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this Bill is to enable common property to be created within conven-
LEGISLATIVE COUNCIL tional subdivisions.

In addition to extending the concept of shared use of common
Thursday 30 November 1995 facilities to subdivisions which may consist of no more than vacant
blocks of land, the Bill provides for the development of planned
communities of any type where some of the land is shared. The types

The PRESIDENT (Hon. Peter Dunn)took the Chair at of projects which could be developed under a community titles

11 a.m. and read prayers. scheme include:
- business parks
CRIMINAL LAW CONSOLIDATION (APPEALS) - university and research parks
AMENDMENT BILL - resorts
- urban developments o
The Hon. R.I. LUCAS (Minister for Education and ' T“éa' ct:c_)-c|>gerat||ve de"‘ta'c’pme”ts (eg wineries)
Children’s Services):On behalf of the Attorney-General, | : Eogﬁélﬁofgsgﬁysgrfs
move: In New South Wales, where community titles legislation has been
That the sittings of the Council be not suspended during Place for 5 years, schemes have already been registered or are in
continuation of the conference on the Bill. he planning stages for all of the above types of developments.
. . The Community Titles Bill enables the development of schemes
Motion carried. in several stages over time or of schemes developed totally at one
time.
LOCAL GOVERNMENT (BOUNDARY REFORM) The Community titles Bill will permit projects ranging in size
AMENDMENT BILL from small groups of houses clustered around a common area of

open space or sharing no more than a common driveway, to large
communities with shared roadways and facilities bases on com-

The Hon. DIANA LAIDLAW (Minister for mercial, sporting, recreational, or agricultural features.
Transport): | move: As is the case with strata title development now, the common
That the sittings of the Council be not suspended during th&réas within a development will be owned and managed by a body
continuation of the conference on the Bill. corporate comprising all lot owners. .
. . As a means of overcoming a limiting effect of strata titles
Motion carried. legislation, which is not well suited to nor does it facilitate the
promotion of mixed developments containing separate areas for
COMMUNITY TITLES BILL residential, commercial and recreational uses, community titles

legislation provides machinery for flexibility in management and
. administrative arrangements operating in the scheme. This necessary
The Hon. K.T. GRIFFIN_(Attorney-GeneraI) thalned degree of flexibility is achieved by providing for multi-tiered
leave and introduced a Bill for an Act to provide for the management and by permitting an individually tailored set of by-
division of land into lots and common property; to providelaws to be prepared for each scheme, setting out the rules and

for the administration of the land by the owners of the lots;Procedures relating to the administration of and participation in the
'scheme.

and for other purposes. Rgad a f'rSt_ time. Community titles will be able to be used as a framework for
The Hon. K.T. GRIFFIN: | move: medium density housing as well as facilitating the construction of
That this Bill be now read a second time. major resorts, innovative rural development and industrial and

| seek leave to have the second reading explanation insertégrq'weegilﬁuc%%g?rl\esxgsﬁumber of significant features to permit its

in Hansardwithout my reading it. application to a wide variety of developments and to provide
Leave granted. sufficient flexibility to maximise its use by developers. The Bill also
The concept of community titles has been talked about for mangontains provisions in the nature of protection for prospective

years in South Australia. In the 1970's the concept of "cluster titlesPurchasers. )

was examined and a draft Bill was prepared but did not progress. The The key features of the Bill are as follows:

Bill was redrawn in the early 1980's, but again did not progress. The 1. Staged Development of Schemes.

need for a form of subdivision which would allow for the private  Community schemes will be permitted to be completed in stages.

ownership of land combined with the ownership of other communityThis has several advantages:

land or facilities continued to be explored in other States. The fact - initial development costs will be lower because one stage can
that earlier projects in this State failed to come to fruition is, in be used to finance the construction of later stages.
retrospect, unfortunate, as other States have now moved to this type - higher density may be achieved.
of legislation and have had the benefit of this form of subdivision - with an amalgamated site, greater flexibility of design will
while South Australia is only now considering it. permit the more appropriate siting of buildings in sympathy
This Government has determined that community titles have the with one another and with the environment. The Bill should
potential to provide an innovative and important impetus to thus promote the more effective use of land than existing
development in this State. forms of subdivision.
In March 1995, following extensive background research, adraft Staging may be achieved by the creation of one or more devel-
Community Titles Bill was released for public consultation. opment lots with a primary, secondary or tertiary plan. A develop-

Over 100 copies of the Bill were distributed to industry groupsment lot is land set aside in a tier to enable further community lots
and organisations, members of the public, statutory authorities armhd common property to be added as part of staged development at
local government bodies. Over 40 written submissions werdhat level. Once developed, the community lots created will become
received. A revision of the Bill was undertaken following a careful part of the corporation at the level at which the development lot was
assessment of the submissions received. A second draft of tlseated.

Community Titles Bill was circulated for a further round of public The creation of a tiered scheme will also have the effect of
consultation in August 1995. The consultation process on the reviseallowing the completing the scheme in stages.

draft yielded further submissions which have also been considered 2. Non-staged development.

and improvements to the Bill made as a result. Officers of the Land  The Bill permits developers to undertake non staged subdivision
Services Group visited several country centres to speak about the Billy registration of a primary community plan—this plan divides the
and several large seminars have been held in the city involving End into community lots and common property. A body corporate

wide variety of industry groups. would be created upon the deposit of the plan to manage the common
This BIll, therefore, is the culmination of significant public property.
consultation. 3. Management Structures

The community titles are designed to fill a vacuum between The possibility of a multi-tiered management structure is
conventional subdivision and strata subdivision. The basic effect afegarded interstate as a key feature of community titles legislation.
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Experience has shown that the management and related provisions A development contract places the developer under a binding
of the strata legislation are inadequate to cope with the managemeuoiligation to develop the scheme and to provide amenities, land-
of large scale developments. Multi-tiered management is designestaping and other facilities which the scheme description indicated
to overcome these deficiencies and will enable the development efere to be part of the scheme. A development contract will be
large scale schemes with adequate statutory support for the on goibghding on successors in title, in the same way as Land Management
future management of the scheme. Agreements under the Development Act are binding on successors

It will be for the developer to determine which managementin title.
structure is appropriate for each individual development. Interstate A development contract will always be required in a staged
experience shows that in general, the less tiers of management teeheme and will be required in a non-staged scheme where the
better. If too complex a management structure is chosen for developer has indicated that certain facilities and landscaping
relatively simple development there will be purchaser resistance. lastandards will be included in the completed scheme. The scope of
general, three tiers of management will be most applicable tonatters to be included will depend on the extent of the developer’s
developments such as large complex resorts or where a variety afvolvement as set out in the scheme description. Details of promised
uses are mixed in one development. It is of note that in the 5 yearfscilities and landscaping and particulars relating to the building
of the operation of the NSW legislation there has never been a thremne, hours of work, means of access must be included if work on
tiered scheme. community facilities or a further stage of the scheme is provided for.

The first plan to be lodged in a tiered staged scheme will be the By entering into a contract which includes matters essential to
primary community plan which must divide the land into at least twoconstruction, the developer will be assured of sufficient powers to
community lots and common property. Upon registration of this plarcomplete the stage, and prospective purchasers will be assured of the
the primary community corporation will come into existence. Thiscompletion of the stage to a stated standard.
corporation will generally have the umbrella control over matters  The development contract may be varied with the consent of all
concerning the community as a whole. This Corporation may béot owners.
concerned with the maintenance of the overall community theme, 6. Maintenance of existing development approval regimes
security, internal private road network and landscaping. The zoning and planning legislation is unaffected by this Bill.

In a two tier management structure, the second tier of manage- Plans for community schemes will require council/planning
ment is created by the deposit of a secondary plan dividing a primarypproval in the manner already provided in the Development Act.
community lot thus creating secondary corporations. 7. The Strata Titles Act

In certain instances a developer may wish to introduce a third tier - The Strata Titles Act is not repealed by the Community Titles
of management which is done by subdividing a secondary lot int@jj|. Community strata plans will still be permitted, but only in those
two or more tertiary lots. circumstances where the development is multi storeyed and it is

4. Scheme Description _ desired to create one lot above another.

___The Bill provides for the preparation of a document called a  There are significant benefits to be gained by land sub-division

Scheme Description” which is to provide a brief description of thegn the basis of measurement rather than by reference to parts of a

scheme of the division, development, and administration of theyilding. The greatest advantage of community titles over the strata
scheme. The document will contain information such as the purposefiles is that the ownership is of the land rather than of a space inside
for which the lots and the common property in the scheme may bg puilding. Many owners of strata units do not realise until they wish
used, the type of work the developer intends to undertake on thg alter the outside appearance of their unit that they in fact only own
common property, standard of buildings to be erected, the nature amBe internal faces of the walls of the building, and that the outside is
scope of the work to be undertaken in each stage of the developmeit fact common property. This means that matters such as the
of the scheme, and other important features of the scheme. ~  installation of airconditioning through the wall or roof, the addition

This document must be approved by the relevant planningf rainwater tanks, pergolas and blinds becomes a matter for the
authority and will be of benefit to those persons consideringapproval of the strata corporation and thus a possible matter for
purchasing or entering into any dealing with a lot. dispute. In community titled properties there may be rules about

Simplified documentation is allowed for in the case of smallcertain architectural matters, nevertheless, the need for corporation
developments—the Bill proposes that for developments of up to @pproval of many every-day additions and improvements to property
lots in a non-staged residential development a scheme descriptifill not necessarily be required. In addition, under the current Strata
will not be required. Thus, much of the development with which weTitles Act, as the building is common property issues such as the
are familiar, particularly in the metropolitan area will not require this repair and maintenance of the outside of the building—painting, salt
document. damp problems, fixing of leaky pipes—fall to the corporation which

5. By-laws. often causes friction amongst members of the corporation, while

As with the current strata titles legislation, common areas in ainder the Community Titles Act, as any building on a lot will be
community scheme are owned and managed by the proprietors of tivened by the individual lot owner (as in a conventional subdivision)
lots in the scheme. The Bill provides for the preparation of managesuch matters will be matters for their own personal attention as
ment rules and conditions that are relevant and specifically tailorecequired. Special provision is made for schemes to provide in their
to the particular development. Hence, the management provisiorsy-laws that the corporation will be responsible for maintenance, and
for an urban medium density development will be different fromit is envisaged this provision will be utilised only rarely, probably
those applicable to a rural community or a scheme centred arourid developments such as retirement villages.
industrial uses. From the proclamation of the Community Titles Act, no new

All management and related details will be set out in the by-lawsapplications will be permitted under the Strata Titles Act. The effect
which will be binding on all participants in the scheme. The by-lawsof this will be that all current strata unit owners will continue to be
willaccompany the relevant plan lodged for registration and will besubject to the Strata Titles Act and will not be affected in any way
on the public record. by the new Community Titles legislation. A simple conversion

The Act lists a number of issues which must be accommodategrocess is provided for in Schedule 1 of the Bill to allow those strata
in the by-laws, the precise terms in which those matters and otheorporations which wish to come under the Community Title
matters of an administrative nature are dealt with will be left to thelegislation to do so, but there will be no compulsion in this regard.
discretion of the developer. Strata titles will still be available for vertical developments such

The adoption of this approach will provide flexibility to adapt as office blocks, and developments where there will be one lot above
management requirements of the type of project being undertakeanother. This will be achieved by a community strata plan.

The Bill recognises that there will be circumstances in which the 8. Management Issues
original by-laws will need to be changed or varied. Protective  As with the current Strata Titles Act, the deposit of a plan will
measures have been included to ensure that a variation cannot &ee the statutory creation of a corporation to administer the common
effected without the participants having a say. interests of the lot owners. This necessitates the establishment of

5. Development Contract rules that will govern this corporation and its members. While some

To balance the need for flexibility with the need to provide afeatures of the administrative systems in the Bill have come from the
mechanism for disclosures to be made in respect of the scheme, tBérata Titles Act, other features have come from interstate legislation
Bill adopts the approach taken in New South Wales and requires thgoverning community titles. Some of the management issues are as
preparation of a development contract. follows:

A development contract is binding on the developer and is - provisionis made for the keeping of community corporation
enforceable by all participants in the scheme. money in consolidated trust accounts that meet certain
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standards. The standards set out in this Bill are those found Clause 8: Development lots

in the recently passed Conveyancers Act and Land Agentl a developer wishes to divide a parcel in stages he or she may set
Act. Itis proposed that these provisions will be inserted intoaside part of the parcel as a development lot for division at a
the Strata Titles Act by legislation amending that Act for the subsequent stage.

benefit of current strata unit owners. Clause 9: Strata division

provision is made for community corporations to appoint Clause 9 provides for the strata division of a building in the same
persons to assist their officers and management committeegay as theStrata Titles Act 1988

in the discharge of their functions. Clause 10: The community corporation

provision is made for the delegation of certain powers and theClause 10 explains the role of the community corporation in a
dispute resolution sections cover the activities of personscheme of community division.

acting under delegated authority. Clause 11: The scheme description

special provision has been made for insurance when the lotSlause 11 provides for the filing of a document called a scheme
share a party wall or there is an easement for support ogescription with the community plan in the Lands Titles Registration
shelter. Office. The purpose of the scheme description is to provide
a regime is provided for the disclosure of the pecuniaryinformation about the scheme to persons considering the purchase
interests of persons acting under delegated authority, andf or other dealing with a lot.

voting on behalf of others. Clause 12: By-laws

Provision is made for audits, however, audits will not be Clause 12 describes the function of by-laws in a community scheme.
required where aggregate contributions do not exceed an Clause 13: Staged development and development contracts
amount specified in the regulations and where the balance iGlause 13 outlines the manner in which a community parcel can be
the administrative and sinking funds does not exceed amleveloped in stages.

amount prescribed. PART 3
9. Leaseback Provisions for Community Title Schemes. DIVISION OF LAND BY PLAN OF COMMUNITY DIVISION
The Bill deals with issues relating to the management of a DIVISION 1—APPLICATION FOR DIVISION

scheme where there is a leaseback arrangement in force. A leasebackClause 14: Application
arrangement exists where all of the lots in a community parcel argjause 14 sets out the technical requirements in relation to an
subject to a lease to the same person. There have never been spegifiglication for division under the Bill. An allotment is an allotment
provisions in any South Australian Act dealing with leasebackynder Part 19AB of th&®eal Property Act 1886nd should not be
arrangements. At present such arrangements are enforced throughfused with a lot under the Bill. The primary division of land
complex contractual and power of attorney arrangements. Thander the Bill will always be division of an allotment or allotments.
provisions in this Bill will make for a clear delineation of powers and A primary lot created by such a division may itself be divided into
responsibilities between the owner and the person leasing the lotsecondary lots. A secondary lot may be divided into tertiary lots and

Basically, there are provisions to ensure that the lessee takes ov@mmon property. A tertiary lot cannot be divided.
all responsibility for maintenance and levies etc, and that the interests Clause 15: Scheme description not required for certain small
of the owner cannot be diminished by the actions of the lessee. schemes

Itis the hope of the Government that this legislation will open upin the interests of reducing costs this clause removes the requirement
the possibility for a range of innovative projects, encourage diversityo file a scheme description in relation to a small scheme. A small
in development , attract the interest of developers and allow landcheme is one of 6 lots or less or such other number as is prescribed
owners to better utilise their assets. by regulation.

This Bill has already been subject to an extensive community ~ Clause 16: Consents to application
debate, but will lie on the Table over the next 2 months for furtherclause 16 requires the consent of interested persons referred to in the

public input. ) clause to an application for division.
Explanation of Clauses Clause 17: Application in relation to part of the land in a
PART 1 certificate
. PRELIMINARY Clause 17 ensures that on division of an allotment that constitutes

The provisions of the Bill are as follows: only part of the land in a certificate of title the remaining land is of

Clause 1: Short title sufficient size to be dealt with as a separate parcel of land.

Clause 2: Commencement Clause 18: Status of plan and application
Clauses 1 and 2 are formal. Clause 18 provides that an application for division and a plan will

Clause 3: Interpretation be regarded as a single document and will have priority over other

Clause 3 provides definitions of terms used in the Bill. The unitintodocuments lodged in the Lands Titles Registration Office in
which land may be divided under the Bill is called a "lot" to accordance with section 56 of thieal Property Act 1886This
distinguish it from an allotment which is the unit of division under provision is needed because the deposit of the plan may operate
Part 19AB of theReal Property Act 1886The definition of "owner"  under clause 23 to vest an interest in land in a person in whom it was
defines a mortgagee who is in possession of the land to be the ownest previously vested.
to the exclusion of the registered owner. Clause 19: Special provisions relating to strata plans

Clause 4: Associates Clause 19 sets out provisions relating to strata plans. A strata plan
Clause 4 sets out the relationships that result in one person being &nwa plan of community division under the Bill that divides a building
associate of another. "Associate" is used in clause 83 which providesh an allotment or on or comprising a primary or secondary lot
that in residential schemes the developer, or an associate of thaterally and horizontally.

developer, cannot be nominated to vote on behalf of owners of lots. DIVISION 2—LOT ENTITLEMENT
Clause 5: This Act and the Real Property Act 1886 to be read Clause 20: Lot entitlement
together Clause 20 deals with lot entitlements. Lot entitlements are used to

Clause 5 provides that theommunity Titles Acaind theReal  determine the shares in which lot owners make monetary contribu-
Property Act 188@will be read as a single Act. There is a similar tions to the community corporation and are responsible for liabilities

provision in theStrata Titles Act 1988 of the corporation and the shares in which assets of the corporation
PART 2 are divided on cancellation.
SCOPE OF THE ACT Clause 21: Application to amend schedule of lot entitlements
Clause 6: Nature of division under this Act Clause 21 provides for the amendment of the schedule of lot

Clause 6 is the first clause in Part 2 of the Bill. The purpose of thigntitlements. An application for amendment must be supported by
Part is to summarise the effect of the following Parts of the Bill. a unanimous resolution of the corporation. The consent of a person
Clause 7: What land can be divided who was not a member of the corporation when the resolution was
Clause 7 provides for up to three tiers or levels of division on the on@assed but who is the owner of a community lot (and therefore a
parcel of land. The initial division is into primary lots. The land member of the corporation) when the application is lodged with the
divided must be an allotment (see Part 19AB of Real Property  Registrar-General is also required (subclaus@t)
Act 1886. One or more of the primary lots may be divided into  The consent of a prospective owner is required as well. A
secondary lots and one or more of those secondary lots may h@ospective owner is a person who will be the owner of a lot on
divided by a tertiary plan into tertiary lots. It is not possible to divide registration of a transfer that had been lodged at the Lands Titles
a tertiary lot. Registration Office before the application to amend the schedule of
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lot entittements was lodged. The consent of registered encuntlause 37 enables the Magistrates Court or the District Court to
brancees and prospective encumbrancees is also required. Subclasisike out a by-law that unfairly discriminates against the owner of
(5) requires the consent of these categories of interested persoasot.

where the scheme involves a secondary or tertiary tier of division.  Clause 38: Variation of by-laws

DIVISION 3—DEPOSIT OF COMMUNITY PLAN Clause 38 provides for the variation of by-laws by special resolution
Clause 22: Deposit of community plan of the community corporation. By-laws must be consistent with the
Clause 22 provides for the deposit of a community plan in the Landscheme description which limits the scope for amendment.
Titles Registration Office. Clause 39: Date of operation of by-laws
Clause 23: Vesting, etc., of lots, etc., on deposit of plan Clause 39 provides for the date of operation of by-laws.

Clause 23 provides for the vesting of land or an interest in land on  Clause 40: Invalidity of by-laws
deposit of a plan and for the discharge or extinguishment of aiClause 40 provides that by-laws must not be inconsistent with the

interest on deposit of a plan. Bill or any other Act or subordinate legislation or with the other
Clause 24: Easements for support, shelter, services and praelements of the scheme such as the scheme description and the
jections development contract (if any).

Clause 24 provides for easements of support, shelter and services. Clause 41: Application of council by-laws

Clause 25: Easements in favour of Government instrumentalitie€lause 41 ensures that council by-laws that apply only in a public
Clause 25 applies section 223Ig of Real Property Act 1886his  place do not apply in those parts of a community parcel to which the
section provides for easements to the South Australian Wategrublic have access.
Corporation for water supply and sewerage services, easements for Clause 42: Persons bound by by-laws
drainage to the local council and easements for the supply oflause 42 sets out the classes of persons who are bound by the by-
electricity to ETSA Corporation. laws.

Clause 26: Vesting of certain land in council, etc. Clause 43: Availability of copies of by-laws
Clause 26 provides for the vesting of roads, streets, thoroughfare€Jause 43 provides that copies of the by-laws must be made available
reserves or similar open space shown on a plan (not being part of tfier purchase by owners and occupiers of lots and persons considering

common property or a lot) in the local council. entering into a transaction in relation to a lot.
Clause 27: Encroachments Clause 44: By-laws need not be laid before Parliament or
Clause 27 provides for situations where parts of a building encroacpublished in Gazette
over neighbouring land. Clause 44 excludes the operation of sections 10 and 11 of the
DIVISION 4—COMMON PROPERTY Subordinate Legislation Acthis means that by-laws will not be laid
Clause 28: Common property before the Houses of Parliament and will not need to be published

Clause 28 sets out provisions relating to the common propertin the Gazette

created on deposit of a plan. Each lot owner has an equitable interest PART 6

in the common property of his or her scheme. The owner of a DEVELOPMENT CONTRACTS

secondary or tertiary lot also has an equitable interest in the common Clause 45: Interpretation

property of the primary scheme or the primary and secondargZlause 45 defines "developer" for the purposes of Part 6 of the Bill.
schemes. The common property cannot be sold or mortgaged unless Clause 46: Development Contracts

the community plan is amended to exclude part of the commorClause 46 provides for the purpose, form and content of development
property from the community parcel before itis sold or mortgagedcontracts. Subclause (5) provides that the work and materials
Subclause 9 provides that members of the public are entitled to hageipplied under a development contract will be to the highest standard
access to those parts (if any) of the common property to which theynless otherwise provided in the contract.

are shown as having access by the community plan. Clause 47: Consistency of development contract with scheme
PART 4 description and by-laws
THE SCHEME DESCRIPTION Clause 47 requires that a development contract must not be incon-
Clause 29: Scheme description sistent with the scheme description or the by-laws.

Clause 29 provides for the scheme description. This document Clause 48: Enforcement of a development contract

describes the scheme and must be endorsed by the relevant plann@iguse 48 sets out the persons who are taken to be parties to a

authority. It will be particularly useful to persons considering thedevelopment contract and who are therefore able to take proceedings

purchase of or other dealing with a lot before the scheme isor its enforcement.

completed. The scheme descriptions of secondary and tertiary Clause 49: Variation or termination of development contract

schemes must be consistent with the scheme description of thi@ause 49 provides for the variation or termination of a development

primary scheme (see subclause (2)). contract. The community corporation’s agreement must be author-
Clause 30: Amendment of scheme description ised by a special resolution.

Clause 30 enables a scheme description to be amended. ConsistencyClause 50: Inspection and purchase of copies of contract

must be maintained with the by-laws and development contracts ar@lause 50 provides for inspection and purchase of copies of

the scheme descriptions, by-laws and development contracts of thievelopment contracts.

secondary and tertiary schemes (if any). PART 7
Clause 31: Persons whose consents are required AMENDMENT, AMALGAMATION AND
Clause 31 requires the consent of certain persons to the amendment CANCELLATION OF PLANS
of the scheme description. The provision is similar to clause 21 DIVISION 1—AMENDMENT OF COMMUNITY PLANS
relating to consent to an amendment to lot entitlements. Clause 51: Application for amendment

Clause 32: Amended copy of scheme description to be filed Clause 51 provides for an application to the Registrar-General to
Clause 32 requires the Registrar-General to file the amended copynend a plan of community division. Many of the documents
of the scheme description with the plan of community division.  required when applying for the initial division of the land must be

PART 5 filed with an application for amendment.
BY-LAWS Clause 52: Status of application for amendment of plan

Clause 33: By-laws Clause 52 provides that an application for amendment has the same
Clause 33 sets out the scope of by-laws. status as an instrument under fReal Property Act 188&nd has

Clause 34: By-laws may exempt corporation from certainpriority over other instruments in accordance with section 56 of that
provisions of the Act Act. This provision is necessary because under clause 54 interests
Clause 34 enables by-laws to exclude some of the requirements of land may be vested or discharged on amendment of the plan.
the Bill that are not suitable for two and three lot schemes. Clauses 18 and 23 are the corresponding clauses in relation to the

Clause 35: By-law as to the exclusive use of part of the commodeposit of a plan of division under Part 3.
property Clause 53: Amendment of the plan
Clause 35 enables by-laws to provide for the exclusive use of palause 53 provides for the amendment of a plan by the Registrar-
of the common property by the occupier of one or more lots. General.

Clause 36: Restrictions on the making of by-laws Clause 54: Vesting of interests on amendment of plan
Clause 36 prevents by-laws from restricting an owner in dealing wittClause 54 provides for the vesting and discharge of interests in land
his or her lot except for leasing the lot for short periods. by the amendment of a plan. This provision and clause 23 are similar

Clause 37: Certain by-laws may be struck out by Court to section 223 of th&®eal Property Act 1886
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Clause 55: Merging of land on amendment of plan Clause 71 sets out the corporate characteristics of a community
Clause 55 provides for the extension or discharge of encumbrancesrporation.
on merging of land as the result of the amendment of a plan. Clause 72: The corporation’s common seal

Clause 56: Alteration of boundaries of primary community parcelClause 72 provides for the common seal of the corporation.
Clause 56 provides for the combining of an application to amend a Clause 73: Members of corporation
plan with an application under Part 19AB of tReal Property 1886 Clause 73 provides that the owner of the community lots are the
where part of an allotment is to be included in the community parceinembers of the corporation.
or land is to be removed from the parcel. This will avoid the need for  Clause 74: Functions and powers of corporations

a separate application under Part 19AB. Clause 74 sets out the functions and powers of corporations.
Clause 57: Amendment of plan pursuant to a development Clause 75: Presiding officer, treasurer and secretary
contract Clause 75 provides for the appointment and term of office of the

Clause 57 provides for the situation where the developer is requirgaresiding officer, treasurer and secretary of corporations.

by a development contract to apply to the Registrar-General for the Clause 76: Corporations’s monetary liabilities guaranteed by

division of a development lot. To do this the developer must applynembers

for the amendment of the community plan. Clause 76 provides that the members of a community corporation are
Clause 58: Amendment by order of District Court personally liable for the debts of the corporation.

Clause 58 sets out the limited circumstances in which the persons Clause 77: Non-application of Corporations Law

listed in subclause (2) may apply to the District Court for an orderClause 77 excludes the operation of the Corporations Law in relation

that a community plan be amended. to community corporations.
DIVISION 2—AMALGAMATION OF COMMUNITY PLANS DIVISION 2—GENERAL MEETINGS
Clause 59: Amalgamation of plans Clause 78: First general meeting

Clause 59 provides for the amalgamation of community plans. Onljclause 78 provides for the convening of the first general meeting of
plans for the same kind of scheme can be amalgamated. A primagycorporation. . ) .

plan can only be amalgamated with another primary plan; a_ Clause 79: Business at the first general meeting i
secondary plan with a secondary plan and a tertiary plan with &lause 79 provides for the business to be dealt with at the first

tertiary plan. general meeting and requires the developer to deliver certain
Clause 60: Persons whose consents are required documents to the corporation at the first meeting.

Clause 60 provides for the consent of other persons to an application Clause 80: Convening of general meetings _

for amalgamation. Clause 80 provides for the convening of other general meetings.
Clause 61: Deposit of amalgamated plan Clause 81: Annual general meeting

Clause 61 provides for the deposit of the amalgamated plan. THelause 81 sets out the times by which the annual general meeting

plans it combines are cancelled, the community corporations ar@ust be held. _

dissolved and their assets and liabilities become assets and liabilities Clause 82: Procedure at meetings

of the new corporation. Clause 82 sets out various matters relating to the procedures at
Clause 62: Effect of amalgamation on development contracts 9eneral meetings. ]

Clause 62 explains that amalgamation has no effect on development Clause 83: Voting at general meetings _

contracts except to increase the number of persons who can enfore¢duse 83 sets out various provisions relating to voting at general

them. meetings. _ _ _
DIVISION 3—CANCELLATION OF COMMUNITY PLANS Clause 84: Nominee's duty to disclose interest
Clause 63: Cancellation by Registrar-General or Court Clause 84 requires a person who has been nominated to vote on

A community plan can be cancelled on application to the Registrar2nOther’s behalf to disclose any pecuniary interest that he or she has
General or by order of the court. A secondary and tertiary plan thaf! @ matter on which he or she will be casting a vote.
form part of the same primary scheme must be cancelled before the Clause 85: Voting by a community corporation as a member of
primary plan is cancelled. another community corporation _ _ .
Clause 64: Application to the Registrar-General Clause 85 enables a secondary or tertiary corporation to vote if
Clause 64 sets out requirements in relation to the application. Whe thortlsedtt?hdo so by retsolutlon_ of |t?].mﬁmberr]s. Subc:ﬁusest(Z) and
a development ot is included in the plan a schedule of lot entitlel3), S€t out the circumstances in which such an authorisation is
ments that include the development lot must be prepared tgufficient to support a unanimous or special resolution of the primary
determine the shares in which the community parcel will be held off" S€condary corporation.

cancellation. Clause 86: Value of votes cast at general meeting
Clause 65: Persons whose consent is required Clause 86 sets out the value to be given to votes at meetings of a
Clause 65 provides for the consent of other persons to the propos&g"Poration.

Clause 87: Special resolutions—three lot schemes
Clause 87 is a special provision for special resolutions in three
mber schemes.
Clause 88: Revocation, etc., of decisions by corporation
. " Clause 88 explains that a decision of a community corporation made
Clause 67: Lot entitlements . by a particular kind of resolution (unanimous, special or ordinary)

Clause 67 sets out the requirements for lot entittements where ay be varied or revoked by a resolution of the same kind
development lot is included in the plan. DIVISION 3—MANAGEMENT COMMITTEE '
ol Claugg 68: CanCﬁIIatlf?n ¢ " iy bl Clause 89: Establishment of management committee

ause 68 sets out the effect of cancelling a community plan.  cjayse 89 provides for the establishment of a management com-

cancellation.

Clause 66: Application to the Court
Clause 66 provides for an application to be made to the Districf"®
Court for an order cancelling a community plan.

PART 8 : , ;
mittee of a community corporation.
DIVISION OF PRIMARY PARCEL Gl 50 Torm o oo
. UNDER PART 19AB Clause 90 provides that the term of office of committee members
Clause 69: Division of primary parcel under Part 19AB must expire at or before the next annual general meeting of the

Clause 69 provides for the division of a primary parcel under Partorporation.

19AB of theReal Property Act 1886f this clause were not included Clause 91: Functions and powers of committees

it would be necessary to apply to the Registrar-General for cancellajause 91 sets out the powers of committees. A committee cannot
tion of the plan and then apply under Part 19AB for division of themake any decision that requires a special or unanimous resolution.

land. This clause provides an efficient short cut. Clause 92: Convening of committee meetings
PART 9 Clause 92 makes provision for the convening of meetings of
THE COMMUNITY CORPORATION management committees.
DIVISION 1—ESTABLISHMENT OF THE Clause 93: Procedure at committee meetings
- CORPORATION Clause 94 includes a number of provisions relating to the procedures
Clause 70: Establishment of corporation to be followed at committee meetings.
Clause 70 provides for the establishment of the community Clause 94: Disclosure of interest
corporation on deposit of a plan of community division. Clause 94 requires a member of a committee to disclose any

Clause 71: Corporate nature of community corporations pecuniary interest that he or she has in a matter being considered by
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the committee. The penalty is significant—a maximum fine of $15 PART 11

000. The general defence provision (clause 151) provides that it is FINANCIAL MANAGEMENT

a defence to an alleged offence to prove that the alleged offence was DIVISION 1—GENERAL

not committed intentionally and did not result from any failure to  Clause 112: Statement of expenditure

take reasonable care to avoid its commission. Clause 112 requires that a statement of estimated expenditure and
Clause 95: Members’ duties of honesty the amount required to be raised by contributions be presented to

Clause 95 requires members of committees to act honestly and neach annual general meeting of a community corporation.

make improper use of their position as committee members. Once Clause 113: Contributions by owners of lots

again the maximum fine is $15 000. Clause 113 provides for the payment of contributions by members
Clause 96: Casual vacancies of the community corporation. The contributions will be shared in

Clause 96 provides for the filling of casual vacancies on a comproportion to the lot entitlements of the lots.

mittee. Clause 114: Cases where owner not liable to contribute
Clause 97: Validity of acts of a committee The owner of a lot is not required to contribute to the payment of a

Clause 97 is a standard clause providing that a vacancy in membatebt by the corporation to the owner.
ship or a defect in the appointment of a member does not affect the Clause 115: Administrative and sinking funds

validity of the committee’s actions. Clause 115 provides for the establishment of administrative and
Clause 98: Immunity from liability sinking funds.
Clause 98 protects committee members from acts or omissions that Clause 116: Disposal of excess money in funds
are not dishonest or negligent. Clause 116 enables excess money in the funds to be distributed to
DIVISION 4—APPOINTMENT OF the owners of the community lots.
ADMINISTRATOR Clause 117: Power to borrow

Clause 99: Administrator of community corporation’s affairs Clause 117 gives a corporation express power to borrow money or
Clause 99 provides for the appointment of an administrator of thebtain other forms of financial accommodation.
community corporation by the District Court on the application of  Clause 118: Limitation on expenditure

a person listed in subclause (1). Clause 118 places a limitation on the expenditure of money without
PART 10 the authorisation of a resolution of the corporation.
PROPERTY MANAGEMENT DIVISION 2—AGENT'S TRUST ACCOUNTS
DIVISION 1—POWERS OF CORPORATION Clause 119: Application of Division
TO MAINTAIN INTEGRITY OF THE Clause 119 provides that Division 2 of Part 11 (dealing with agents’
COMMUNITY SCHEME trust accounts) applies when a community corporation has delegated

Clause 100: Power to enforce duties of maintenance and repaito a person the power to receive and hold money on behalf of a

etc. community corporation.

Clause 100 enables a community corporation to enforce lot owners Clause 120: Interpretation

to comply with their duty to maintain or repair buildings or Clause 120 defines terms used in Division 2.

improvements on lots or to carry out other work for which they are  Clause 121: Trust money to be deposited in trust account
responsible. As a last resort the corporation may arrange for the workn agent is required to have a trust account and to pay all trust

to be done at the cost of the lot owner. money into it. Money includes any cheque received by the agent on
Clause 101: Alterations and additions in relation to strata behalf of the corporation.
schemes Clause 122: Withdrawal of money from trust account
Clause 101 relates to unauthorised work in relation to strata lots. Money may be withdrawn from a trust account only for the purposes
DIVISION 2—INSURANCE set out in this clause.
Clause 102: Insurance of buildings, etc., by community Clause 123: Authorised trust accounts
corporation Clause 123 sets out the kinds of accounts that are authorised for the
Clause 103: Other insurance by community corporation purposes of holding trust money.
Clause 104: Application of insurance money Clause 124: Application of interest
Clauses 102, 103 and 104 set out obligations of the communitZlause 124 requires interest to be apportioned where money is held
corporation in relation to insurance. in one account for two or more corporations.
Clause 105: Insurance to protect easements Clause 125: Keeping of records

Where a building on a lot provides support or shelter pursuant to aAn agent is required to keep detailed trust account records and to
easement under the Bill, this clause requires the owner of the lot tprovide receipts to clients. The records are required to be kept for at
insure the building. least five years.

Clause 106: Offences relating to failure to insure Clause 126: Audit of trust accounts
Clause 106 requires the developer to take out insurance initially oAn agent’s trust account must be regularly audited and a statement
behalf of the corporation (subclause (1)). The remaining subclauseelating to the audit must be lodged with the corporation.
provide that a lot owner must not sell a lot unless the insurance Clause 127: Obtaining information for purposes of audit or
required to be taken out by the corporation has been taken out or tiexamination
owner has informed the purchaser that the insurance has not begn auditor of an agent’s trust account is given certain powers with

taken out. respect to obtaining information relating to the account.

Clause 107: Right to inspect policies of insurance Clause 128: Banks, etc., to report deficiencies in trust accounts
Clause 107 sets out the rights of owners and mortgagees to inspéktte report is to be made to the Minister.
policies of insurance. Clause 129: Confidentiality

Clause 108: Insurance by owner of lot Confidentiality is to be maintained by the auditor.

Clause 108 preserves the right of the owner of a lot to insure Clause 130: Banks, etc., not affected by notice of trust
generally and to insure in connection with a mortgage over the lotFinancial institutions are not expected to take note of the terms of

DIVISION 3—EASEMENTS any specific trust relating to a trust account but are not absolved from
Clause 109: Easements negligence.
Clause 109 relates to the creation or extinguishment of easements PART 12
over or for the benefit of the common property. OBLIGATIONS OF OWNERS
DIVISION 4—LEASING OF COMMON AND OCCUPIERS
PROPERTY AND LOTS Clause 131: Interference with easements and services

Clause 110: Limitations on leasing of common property and lotClause 131 provides that an owner or occupier of a lot must not
Clause 110 places restrictions on granting rights to occupy thanterfere with support or shelter for another lot or the common

common property or a lot. property or with the service infrastructure.
DIVISION 5—ACQUISITION OF PROPERTY Clause 132: Nuisance
FOR BENEFIT OF OWNERS AND Clause 132 provides that the owner or occupier of a lot must not
OCCUPIERS OF LOTS cause a nuisance or interfere unreasonably with the use or enjoyment
Clause 111: Acquisition of property of another lot or the common property.

Clause 111 provides that a community corporation may acquire a Clause 133: Maintenance of lots
freehold or leasehold interest in land. Clause 133 provides for the maintenance of lots.
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PART 13 Clause 150: Vicarious liability of management committee
RECORDS, AUDIT AND INFORMATION TO members
BE PROVIDED BY CORPORATION Clause 150 provides that where a corporation commits an offence
DIVISION 1—RECORDS the members of its management committee are vicariously liable for
Clause 134: Register of owners of lots the offence.
Clause 134 requires a community corporation to maintain a register Clause 151: General defence
of the names and addresses of the owners of lots. Clause 151 provides a general defence. _
Clause 135: Records Clause 152: Procedure where the whereabouts of certain persons
Clause 135 requires proper records to be made and kept by &€ unknown ) . .
community corporation. Clause 152 provides a means of dispensing with the consent of a
Clause 136: Statement of accounts person if the whereabouts of the person cannot be ascertained.
Clause 136 requires a corporation to prepare a statement of accounts Clause 153: Service . .
in respect of each financial year. ause 153 provides for the service of notices.
DIVISION 2—AUDIT Clause 154: Regulations _ _
Clause 137: Audit Clause 154 provides for the making of regulations.
Clause 137 provides for the auditing of the annual statement of Schedule 1 » -
accounts. chedule 1 sets out transitional provisions. Clause 2 of the schedule
DIVISION 3—INFORMATION TO BE enables a strata corporation under Bteata Titles Act 198&y
PROVIDED BY CORPORATION ordinary resolution to decide that the new Act will apply to, and in

relation to, the corporation and the strata scheme.

Schedule Zets out model by-laws for a community scheme
mprising traditional quarter acre housing lots and common
operty. They provide a detailed example of how the by-law making
ower may be used but are not intended to provide a model that can
e adopted by a scheme without alteration.

Clause 138: Information to be provided by corporation
Clause 138 enables the owner or prospective owner of a lot or
mortgagee or prospective mortgagee of a lot to obtain informatio r
from the community corporation that is relevant to his or her interes
in the lot. b
Clause 139: Information as to higher tier of community scheme
Clause 139 enables the owner or prospective owner of a secondary .
or tertiary lot or the mortgagee or prospective mortgagee of a1 ne Hon. CAROLYN PICKLES secured the adjourn-
secondary or tertiary lot to obtain information under clause 138 froninent of the debate.
the primary corporation or the primary and secondary corporations.

PART 14 OFFICE FOR THE AGEING BILL
RESOLUTION OF DISPUTES.
| Clause 1|403 Pﬁfsons who may apply f°|r rfe"ef of Adjourned debate on second reading.
gf?ﬁg%ﬁfo ists the persons who may apply for relief under Part 14 (Continued from 28 November. Page 625.)

Clause 141: Resolution of disputes, etc. ) .
Clause 141 provides for an application to the Magistrates Courtin  1he Hon. T.G. CAMERON: The Australian Labor Party

the circumstances referred to in subclause (1). An application magupports this Government Bill, which establishes an Office
be made to the District Court with the leave of that Court. Eitherfor the Ageing and the Advisory Board on Ageing and repeals

court may transfer the application to the Supreme Court if it raise eai ;
a matter of general importance. the Commissioner for the Ageing Act 1984. | do not have a

PART 15 great deal to say in relation to this Bill, except that | support
MISCELLANEOUS all the sentiments expressed by the shadow Minister, Lea
Clause 142: Corporation may provide services Stevens, in another place. | express a similar concern to the

Clause 142 enables a community corporation to provide and chargghadow Minister, and | am a little puzzled why we need a
for services to the owners and occupiers of lots. new Act of Parliament. However, consultation with the

Ger%?:fe 143: Preliminary examination of plan by Registrar-, - o,s"seople in the industry has indicated that there is

Clause 143 provides that the Registrar-General may make @eneral support for the changes that are being proposed in this
preliminary examination of a plan to be lodged with an applicationBill throughout the ageing organisations.
undglrawseeBl”AIM' Filng of documents with plan The Opposition supports the Bill, but | have a question to
There are a number of provisions in the Bill requiring the Registrar-aSk the Minister, .Who has been most helpful to me on a
General to file documents with the relevant plan of community"umber of occasions when | have sought information. A
division so that they are available for public inspection. The purpos@iumber of complaints have been made to me regarding the
of this clause is to accommodate the fact that in many cases thgperation of retirement villages and aged homes in South
doccugﬁgésl"[‘l’g'l t?ﬂ?&'ggg‘fgf&'i?% ;gg B?é;"eer?yas ahard copyaystralia which are owned and operated by the Adelaide
Clause 145 provides for entry onto lots and the common propertyirl:raan_k throu_gh a ”.‘V”ad .Of S“k?s'd"."“y companies. Will the
emergencies and other circumstances. Minister point me in the right direction as to which Govern-
Clause 146: Owner of lot under a legal disability ment Minister | should speak in relation to those complaints?
Clause 146 provides for the exercise of the rights of the owner of a
lot who is under a disability and enables the District Court to  The Hon. DIANA LAIDLAW (Minister for

dispense with the consent, etc., of such an owner which WOUIq'ranSport)' | thank the Hon. Sandra Kanck and the Hon
otherwise be required under the Bill. ’ ; T . :
Clause 147: Relief where unanimous or special resolution] €Ty Cameron for their contributions to this debate and for

required their recognition of the importance of the issues that this Bill
Clause 147 enables the District Court to declare that a resolution afeeks to address in terms of input from older people in our
ahCO’POfa“OP th?]t is not a U”a“ifmﬁus O.IrISP%‘?ia' resolution t,ﬁ T)aV@ommunity to the 10-year plan for aged services, as well as
that status for the purposes of the Bill. This provision will be S ;
particularly useful where the owner of a lot is unreasonably votinga nu_mber of other |n|t|at_|ves that will be promoted by the new
against a resolution. advisory board on ageing.

Clause 148: Stamp duty not payable in certain circumstances  In respect of the query from the Hon. Mr Cameron about
Clause 148 provides that stamp duty is not payable on the vesting de need for the Act, the Minister in the other place canvassed
divesting of property on the creation or dissolution of a communityith a number of groups and individuals the issue of

corporation. -
Clause 149: Destruction or disposal of certain documents changing focus. All of them wanted a reassurance that there

Clause 149 requires the Registrar-General to keep supersed@puld continue to be an Act. | accept, however, that it is odd
documents for six years. After that period they may be destroyedin terms of Government structures, where an office is
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established, that it would be seen as a statutory office with the | asked those who contacted me why they had not spoken
backup of legislation. Nevertheless, that was the wish of theut earlier about this and whether they had let the Govern-
groups and individuals whom this Bill is designed to servement know that they were not happy with the way in which
and, therefore, it was seen as appropriate that the office libe process had been put together. It appears that there had
established by this means. been a bottling up process and that a lot of the fermentation

Over the years there have been many complaints abo@f dissent that was occurring in the Riverland was being held
retirement villages. | have been very pleased that on afo local meetings. Not a lot of information was being passed.
occasions they were matters with which the Attorney-Generdishould have thought that the Government might have more
had to deal in terms of the Retirement Villages Act. That Actcontacts on the ground to enable it to analyse the implications
was initially introduced by the former Government, with the of what those community leaders were saying; but, as | have
Hon. Chris Sumner sponsoring the legislation. So, itis in thagaid, it is a bit late now. We have given a commitment to
area that | would direct the honourable member. facilitate the Bill.

Bill read a second time and taken through its remainingb However, | would strongly advise the Government,
stages. ecause it would be good politics and a sound management

strategy, to get a negotiating team into the Riverland in order

WATER RESOURCES (IMPOSITION OF LEVIES) to allay some of the fears that people and the steering

AMENDMENT BILL committee, which is made up of local mayors, people from
Landcare and which has environmental inputs from organisa-
Adjourned debate on second reading. tions and individuals, may have.
(Continued from 22 November. Page 543.) | understand that there was no consultation during the

formulation of the levy and nobody knows how much it will
The Hon. T.G. ROBERTS: | rise to indicate that the cost. Indications of 1¢ a kilolitre are floating around. Another

Government still has some problems— point that people in the Riverland are making is that there has
The Hon. Diana Laidlaw: The Government or the Nnotbeenany consultation notonly on the formula, buton the
Opposition? amount to be fixed. That was not discussed broadly within

The Hon. T.G. ROBERTS: The Government still has those consultation groups. They are expecting that 1¢ per

some problems, and | will outline them. They were relayedqlolltre will be applied, that it will not be applied on rate or

through the Opposition but the time frames and the introduc(_:apital value, and that there will be an increase in water costs

tion of the Bill are still in the hands of the Government. Whenandbf’erht?]p? t?\o gcrease In {eturrés.tTha(tjtdls a management
the levy idea, together with the setting up of water catchmerft0P:¢M that th€ Lsovernment needs 1o adaress. .
boards, was first introduced by the Government to rehabilitate ! listened to the debate in the other place when the Bill
the waters of the Lower Murray in the Riverland area, theVas m_tr_oduced. Most Qf t_he arguments were as to whether the
Opposition indicated that a lot of consultation would have tdMmPosition of 1¢ per kilolitre was a levy, a tax or a charge. |
take place and that there may be some problems in applyiﬁﬁomd argue that it is part of an increase in taxes by another
a levy, tax or a charge on Riverland users equitably. name—a levy. Whether we call a levy, a tax or a charge,

Unfortunately, the Bill is before us while there is still a lot regardless of the semantics, people in the Riverland, in the

of confusion in the Riverland area. As recently as yesterda on Trianglg and in the Upper South-East will be paying
ore for their water.

I was notified that the members of the steering committee, o
which had been set up to drive the consultation process and 1he Hon. M.J. Elliott interjecting:
the management program between the Government, the The Hon. T.G. ROBERTS: There is a strong rumour that
consumers and the users of the water in the Riverland aretiie imposition of the levy will be more broadly based and put
had resigned because they were not prepared to play the ré}@ users of River Murray water in the metropolitan area. It
that the Government expected of them. Basically, that rol&ay be that some reservoirs do not use River Murray topping
was to administer the application of the formula after thednd may incur no charge. | am not quite sure about that. That
Government had developed the formula in isolation from thds the difficulty that people have in coming to terms with the
community, and therein lies the problem. implications associated with its application. My advice is that
According to steering committee members, the committeéher,e should be more consultation, figures and solid material
had been set to work with the Government to develop the BilPut into the community so that people may know where the
and the formula for its application. The Government hadvater catchment levies are taking us. As | have pointed out
made its decision to move the Bill forward and, as it is aP€fore, people in some catchment areas are paying two levies,
mechanistic Bill, the application of the formula will flow Whereas others who are not in a catchment or rehabilitation
from the Government's developed position. The impact of thélf€a are paying nothing. The application of the levy, tax or
Government's own actions in relation to how it applies andcharge is not equitable, and the implications regarding the
develops it falls squarely on its head. The Opposition take@Pplication of the levy are not being addressed by the
no responsibility for the process. | have not spoken to th&0vernment.
Democrats this morning but | suspect that they may take the Another problem relayed to me by people in the Riverland
same position. We will support the second reading of the Bilis that there will be reluctance to trust the Government, even
and the facilitation of the Committee stages, but we signalf it sets up an on-ground consultation process. They believe
very strongly to the Government that it needs to put thathat the steering committee and the community-based
steering committee and the community consultation mechaegotiating committees were in the process of carrying out
nisms back in place, because there will be some very angijie community consultation and would be getting back to the
people in the Riverland, as indicated by telephone calls angovernment some time in February when they thought they
conversations that have taken place with people on th&ould have completed their task.
ground. The Hon. M.J. Elliott interjecting:



Thursday 30 November 1995 LEGISLATIVE COUNCIL 691

The Hon. T.G. ROBERTS: This is the steering commit- The Hon. M.J. ELLIOTT: | support the second reading.
tee of the Water Catchment Management Board that had be&efore | comment on the substance of the Bill, | make some
set up. Some members of it were operating on the basis thabmment on the consultation processes. This Bill was
it would take at least until February to hold discussions andnhtroduced into the other place about two weeks ago and the
get the agreements that the Government was looking for. IBovernment said, ‘This is terribly important; we want to get
the Government had been more patient and attentive to whitthrough.” Looking at the substance of the Bill, we said,
was happening on the ground, | think it may have got generales, it is important and we are prepared to facilitate that.’
agreement by February for the formula to be set and the | must say | was shocked when | made contact with the
application of the levy to be put in place without the traumaFarmers Federation on Monday to hear its concerns. It had
that we now have. As | said, it would be a good, sound andho idea that the Bill was going through before Christmas—it
wise move for the Government to put a negotiating team inttvad been given no indication whatsoever—and it wanted a
the Riverland to make sure that the application is supportethumber of changes. | note that we now have on file a number
It would be tragic if the River Murray clean-up program wasof amendments from the Government. The only reason that
put on hold or diverted because lack of attention to negotiathose amendments are on file is that | contacted the Farmers
tions and consultation overrode the cooperation required fdFederation and it was alerted that the Bill was moving so
the application to be made. quickly; it then contacted the Government. That is the quality

Afurther concern expressed to me—and | think it shouldof information being given to the public and it adds to what
have been put to rest through negotiations at local level—ig1e Hon. Mr Roberts has said.
that people are not quite sure how much the levy will raise. When | met with the Minister when he first flagged that
They were looking at between $750 000 and perhapthis was coming in only a couple of weeks ago, | also
$4 million to $5 million, and they were not sure what indicated to him that there was concern in the community
engineering or remediation projects were to be put in placeédmong people who would normally support the concept. Take
I should have thought that it would make sound sense for the case of a number of soil conservation boards, two of
consultative committee to have some idea about the outcom#ghich | attended and, in fact, launched their management
so that it could get a clearer idea of how much money th@lans. Much of the work that has been done in the manage-
Government was looking to raise. ment plans of the soil boards is directly overlapping what is

| suspect that, if and when the Bill is passed and Iorc)_happening under the sorts of proposals that the Government
claimed, the Government will need to do a lot of work to get'aS Nere. Yet, they have had no consultation whatsoever as

the confidence of local people to the point where it can pu the po_tentia_ll impacts of this legislation and the future
the consultative committee back in order to reform thdnterrelationship between structures under this Act and the
negotiation process. In that way the mayors, the managers uctures presently in place under the Soil Conservation Act.
Land Care and the environmental groups and organisationg > 'S té’tal ﬁdhkockery. The_(?ovv_ernment h?s hzla_d_a br;)ght
that exist between the Lower Murray and the Upper Murray@€& and, | think, a correct idea in terms of realising that
areas can meet the Government on an equal footing arffPter resources need to be given a higher priority, that we
ensure that they are not seen as an adjunct to a process tHa'€ "éal problems with quantity and quality of water in
becomes a buffer between the Government and thgCuth Australia. Althoughitis right about that, it has failed
community for selling unpopular programs to local communi-comprehensively in terms of being inclusive, involving the

ties to give the impression that democracy is atwork.  community, and making sure it has things right. | would say,
here and now, that | would be most surprised if within three

Democracies are fairly painful at times as regards the,,nihs we are not standing in this Chamber making further

amount of work that has to be done to getit right, butin thisamendments to this Act because the Government did not get
case it would appear that the Government has a real publif o this time, because it was done in such a hurry and
relations problem. Although it is not an Opposition problem, articularly because it consulted so poorly.

we have to ensure that the complaints of people in th | also have on file some amendments of my own. They are

Rlverlanq are raised and heard in this place during th“?argely of the sort which make it clear that when levies and
negotiations that have to take place. Whenever any of the rious other actions are carried out they are subject to

groups or organisations contact us about the application of the, , 1 2vion e are introducing the capacity for levies that
formula or the method of applying the levy, we will take up

h it If th ; table i it thepreviously did not exist and I, for one, would like to keep a
0S€ matters. €y aré inequitable in any way or | close check on it to ensure that it does not become a new
application of the funds to remediation programs involve

high-tech engineering solution when local people may bQ‘Gﬁorm of taxation as distinct from a way by which levies are
advocating a low-tech natural solution, we shall be highlight; aised for a particular purpose and a very important purpose.

ing those matters in this place and drawing the Government,\s/Iy amendments have that principal goal in mind.

attention to the fact that it cannot bypass local negotiations. tha Hon. BERNICE PEITZNER secured the adjourn-
If it is proposing to set up water catchment management,o -+ of the -debate
boards and community consultation programs, it cannot ride '

roughshod over them. ENVIRONMENT PROTECTION (FORUM
We support the second reading of the Bill and will support REPLACEMENT) AMENDMENT BILL
itin Committee. However, we would like the Government to

address the problems that | have outlined. It may be that in Adjourned debate on second reading.

the past 24 hours the Minister has been able to contact the (Continued from 22 November. Page 543.)

Riverland steering committee and put its fears to rest. At this

point, that has not been relayed back to me by the steering The Hon. M.J. ELLIOTT: | support the second reading
committee, so | would advise the Government to make somef the Bill and indicate that the changes the Government is
commitment towards doing that. now making are a direct consequence of what we predicted
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when the legislation went through. Just as with the last Bilinformation that is put to them by local groups. In some
where | predict we will be back in three months to patchcases, the local groups being set up have specialist knowledge
things up, when the Environment Protection Act wentfrom an academic base. In other cases it is information which
through in September 1993 | said that there were particulds passed on and which has been built up over a long period
structures that were set up which would not work and whiclof time by lay people.
would have to be changed. | said in September 1993: Certainly, a lot of people are taking more interest in trying

I believe that the Government also overstates the importance &p Protect the environment from over exploitation and for the
the environmental forum. | believe that the forum will be one of thepurposes of rehabilitation. Local community groups and
great white elephants of the next decade. It will fail dismally, for aprganisations certainly have a lot of good ideas but, in many

couple of reasons. The forum is such a large committee, trying t,stances. those ideas are fraught with danger. Those
cover such awide range of issues, that | believe it will be absolutel ’ ’

incapable of having a sensible discussion across its membership ﬁﬁscussmns will ultimately take place at a local level, and it
any particular issue as it is a generalist committee. If one sought t&/ill then be up to the Government to determine what input
have a discussion about the marine environment, one would be lucfyom community groups and organisations it will take on
tog'“d Oultl of th%fonim 3f ﬁ? T‘?mbersr pe;[]haps thr?ﬁ ?Iﬁ“fcl\’/lf thenhoard. | have been critical of the bureaucratic structure that
wno really unaerstoo at Issue In e way a e arin . .
Environment Protection Committee currently does. *has been set_ in place for the consultation process. .
o Consultation does not mean the Government putting a
The Hon. T.G. Roberts interjecting: _ policy development back through the board or local govern-
The Hon. M.J. ELLIOTT: lam quoting myself. | will  ment structures to try to overcome the difficulties experienced
not quote extensively, but if you want me to | will keep py |ocal communities and organisations. That view has been
going. At the time | said, quite clearly, that | believed theyyt to me on a couple of management board committees
forum was not capable of doing the job that was being askeghich were set up in the early stages. People will learn as
of it and said that after a couple of years people would sayhey go along that it does not pay to try to override the inputs
that it was an absolute waste of time and why bother beinghage by lay professional people at a local level. The
involved with it. | understand that that is precisely what hasspeciaﬁst advisory committees set up by the Government can
happened to the forum and the Government now has legislaropably liaise more closely with those committees than a
tion in here to dissolve the forum which proved to be a wast@yrum of 20 members with broad-based knowledge.
of time and which did not achieve anything of great value. | were the Government | would have the new advisory
If 1 do express some concern, itis that at the time the EPAsommittees liaising with community groups and organisations
Act went through | called for the use of specialist committeesto take on board what those groups and organisations are
At that time, we abolished the Marine Environment Protecsaying. Having some experience dealing with bureaucrats and

tion Act, yet the Marine Environment Protection Committeepolitical agendas that result from a development rather than
was domg a lot of valuable work. | called on the then LabOI‘an environmental base, peop|e will be Wresﬂing with

Government to consider maintaining the committee, under thgydividual agendas to try to get one over the other. Experi-

auspices of the Environment Protection Authority, and thagnce will show—and | am about to make the prediction that
it should also consider setting up a series of other specialighe Hon. Mr Elliott so accurately made in the previous forum,
committees to provide advice in waste management, soil ca@at | hope | can quote at a later date—that if the advisory
or whatever matters come under the purview of the EPA. Itommittees set up by the Minister do not take the side of
there is a disappointment, it is that the Government has nefnvironmental protection, and the Government tries to put
followed that path more closely and perhaps entrenched thakide contributions and does not use them in a positive way
sort of structure under the EPA. With those words, all | cang negotiate with local community groups and organisations
say is: | told you so; it has happened; and | am supporting thgn a totally integrated management plan around environment-
Bill. al rehabilitation or protection, then those committees are
. doomed to fail.
The Hon. T.G. ROBERTS: We support the Bill as well, If the Minister is defeated continually in the Cabinet by
for similar reasons to those that the Democrats have Outlineqf:le deve|0pment portfo”OS of other Ministers' then it does not
I'have no quotes that | can put inttansardquoting myself  matter what advice, scientific evidence or environmental

about any wise statements that | have made protection recommendations are put to him by specialist
The Hon. R.R. Roberts:And you would be too modest  groups and organisations with the best intentions. If they are
to do it, anyway! continually overridden by a development strategy being run

The Hon. T.G. ROBERTS: True. For the same reasons by the Premier's Department, or mining, or any other
as the Minister has outlined, the forum that now exists withportfolio, then those community groups that would be relying
20 members is unwieldy in relation to specialist advice thabn the specialist information coming from those consultation
is required from time to time. | must say that with the settingcommittees into the Minister’s office—and, hopefully, being
up of the management catchment boards and the input thidfe overriding principle by which outcomes are decided—uwiill
community groups and organisations are starting to make tget very angry. We have one before us already: the steering
them, once they work out the dates and times by which thegommittee that was set up in the Riverland. Members of that
meet, there will be a lot of community pressure to influencecommittee felt that their input was being overlooked or
outcomes from those boards. At the moment there is a bit a§nored and they have resigned. The Minister has good
frustration with the management boards in that the advertisegtentions, and the Minister certainly has my confidence in
times are a little bit difficult to find in some of the papers andthe way he is managing his portfolio.
some community groups and organisations are having trouble The Hon. M.J. Elliott: The Premier is driving this Bill.
in getting to the meetings. The Hon. T.G. ROBERTS: Yes. The Minister is

| suspect that the longer they run, the more familiar peopleommitted to community consultation and is committed to
will become with their timeframes and their meeting placeggood outcomes but, unfortunately, he is overridden by the
so that the boards will then have to take into account mor@remier’s Department and other Ministers in the Cabinet. The
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point that the Hon. Mr Elliott and | are making is that if the second reading explanation explained that this provision will
environment is to be the starting point for all outcomes, andbe allowed through the regulation making powers. | have read
not development, then the outcomes will be positive inand reread clause 26, those regulation making powers, and,
relation to how community groups and organisations perceivéor the life of me, | cannot get this to mean that the regula-
the issue of rehabilitation and protection of the environmenttions will allow this to happen. So, | hope that in the verbiage
If development becomes the key driving force for all matterof this Bill the Government has got it right and that it will be
to be considered subsidiary to the development outcomesble to occur within the scope of clause 26.
then, I am afraid, the Minister will have a lot of difficulty in If the Minister is able to provide it, | would not mind an
getting his agenda of protecting and rehabilitating theexplanation as to how the clause works, because if we do not
environment into the local communities and organisation antlave it right the expectations of many parents with asthmatic
in holding their confidence. children will be dashed. Assuming that it is correct and that
It is a double-edged sword. The process needs to bine bronchodilators will be made available shortly in school
transparent; it needs to be seen to be realistic and to Bist-aid kits, can the Minister tell me whether all the teachers
genuine; and the outcomes and the consultation processiaghe schools where the first-aid kits are located will be given
need to be done in an open and honest way, with equaome degree of training in the use and effect of bronchodila-
weighting given to lay groups in the community as well astors, or will it just be one person? | ask this question in the
specialist and scientific evidence being provided. If ever dight of information that has been provided to me from the
community consultation process should have been listene®MA, that two-thirds of people using what the medical
to it was that in relation to the Patawalonga/West Beaclprofession calls beta-agonists are not using them correctly.
community group, which predicted that there would be a It is worth noting that they should only be used as an
major outbreak of algae and that the beaches between Glendfgerventionary and not as a preventive medicine. Beta-
and Henley Beach would be closed. Unfortunately, that haagonists are based on adrenalin and there can be neurological
just occurred. Had more notice been taken of consultation argide effects such as trembling and hyperactivity, and it can
more recommendations from community groups andesultinanincrease in blood pressure, which, | guess, are the
organisations taken up, there may have been differedame sorts of side effects one can get with an adrenalin rush.
outcomes in relation to the clean up of the Patawalonga. There are potentially other more serious side effects from the
use of these puffers including cardiac arrhythmia and
The Hon. CAROLINE SCHAEFER: As | have been hypokalaemia. So, | believe that it is very important that there
told that this Bill is to be unanimously supported with no be competent people in charge of these first-aid kits. With
amendments, my contribution will accordingly be brief. | those queries, | indicate that the Democrats support the
serve on a number of environmental backbench committeescond reading of the Bill.
with both the Hon. Mr Elliott and the Hon. Mr Terry Roberts.
| believe we have all come to know that Minister Wotton is  The Hon. R.D. LAWSON secured the adjournment of the
intent on as much public consultation in environmentaldebate.
matters as is possible. This Bill endeavours to involve more
people, and it involves a flatter management strategy, | SOUTH AUSTRALIAN MULTICULTURAL AND

suppose, with less people at the top position. Essentially, it ETHNIC AFFAIRS COMMISSION
eliminates what has become an unwieldy board of 20 people (CONSTITUTION OF COMMISSION)
and it allows more consultation amongst a broader group of AMENDMENT BILL

people. | heard the Hon. Mr Roberts say that some of these
committees are not working, and | guess that is what happens: Adjourned debate on second reading.
the more people involved on a committee, the more disgrun- (Continued from 28 November. Page 628.)
tled people you have. Nevertheless, there is the ability to
change the make up of committees. People with expertise in The Hon. BERNICE PFITZNER: | support this Bill,
any given area, be it air or water pollution, can contributewhich amends the South Australian Multicultural and Ethnic
directly rather than attempting to be experts on all things. Commission Act. We have come a long way since the White
commend the Bill to the Council. Australia Policy. As reported in tgydney Morning Herald
in 1949, Arthur Caldwell of the Labor Party proudly an-

The Hon. R.I. LUCAS (Minister for Education and nounced ‘So long as the Labor Party remains in power, there

Children’s Services): | thank members for their contribu- will be no watering down of the White Australia Policy.’ The

tions and indications of support for this legislation. objective, then, was to retain an essentially mono-cultural
Bill read a second time and taken through its remainingsociety. Other cultures had to be assimilated—they had to ‘it
stages. in". However, by the 1960s, as America pulled out of
Indochina and the British retired from Malaysia, Australia’s
CONTROLLED SUBSTANCES (GENERAL path was to be accommodated with Asia. In the 1970s, with
OFFENCES—POISONS) AMENDMENT BILL the Whitlam and Fraser Governments, it was recognised that
Australia’s future lay with Asia and both Governments
Adjourned debate on second reading. embraced the notion of a multicultural and multi-racial
(Continued from 28 November. Page 629.) society.

However, some cautiousness has been expressed by some
The Hon. SANDRA KANCK: The only lobbying I have people that perhaps multiculturalism might be ambiguous as
received on this Bill has been in regard to the need to haviar as it pertains to the future of Australia, and that it may
it passed, and as soon as possible, so that bronchodilators fmecome divisive and threatening. This does not appear to
asthmatics will be able to be included in school first-aid kitshave eventuated and social cohesiveness has not been
I could not find this in the Bill, and | am very grateful that the affected. Multiculturalism is not at odds with national unity.
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Indeed, the Fraser Government adopted the catchcry ‘Unitgpent 30 years in Australia—more than half of my life here—

with Diversity’ in its goal of establishing a ‘cohesive, united | know that the culture of my country of origin does not

and multicultural nation’. vanish, nor does it fade away. Therefore, multiculturalism is
the only realistic way to go.

Recently, in the 1980s and 1990s, we have completely The latest ethnic population figures, based on the 1991
accepted the concept of multiculturalism. Personally, | findABS census, include a table outlining the birthplace of people
it difficult to understand how people from different and in the Australian community. Mr President, | seek leave to
diverse cultures can be made monochromatic. Even if weacorporate that table intdansard
want to, we cannot forget our early upbringing. Having now Leave granted.

BIRTHPLACE (COUNTRIES) BY SEX
(All persons)

Birthplace Males Females Persons Per cent

Main English speaking countries:
Australia 6 276 906 6 448 257 12725163 75.5
Canada 11 644 12 482 24126 0.1
Ireland 27 069 25 368 52 437 0.3
New Zealand 139974 136 088 276 062 1.6
South Africa 24 156 25265 49 421 0.3
United Kingdom (a) 560 762 557 913 1118675 6.6
USA 26 074 24 467 50541 0.3
Total 7 066 585 7229 840 14 296 425 84.8

Other Countries:
Argentina 5311 5352 10663 0.1
Austria 11952 10201 22153 0.1
Cambodia 8 803 8 826 17 629 0.1
Chile 11782 12372 24154 0.1
China 41715 37151 78 866 0.5
Cyprus 11 328 10825 22153 0.1
Czechoslovakia 9955 7829 17784 0.1
Egypt 17 064 16 131 33195 0.2
Fiji 14588 15 956 30544 0.2
France 8101 7815 15916 0.1
Germany 56 540 58 369 114 909 0.7
Greece 69 754 66 577 136 331 0.8
Hong Kong 28 950 30034 58 984 0.4
Hungary 14 861 12342 27 203 0.2
India 30 842 30764 61 606 0.4
Indonesia 16 792 16 472 33264 0.2
Italy 136 309 118 467 254776 15
Japan 10632 15352 25984 0.2
Korea (b) 10176 10821 20997 0.1
Laos 4914 4744 9658 0.1
Latvia 4 666 4615 9281 0.1
Lebanon 36 222 32773 68 995 0.4
Malaysia 34870 37741 72611 0.4
Malta 28 453 25358 53811 0.3
Mauritius 8231 8 657 16 888 0.1
Netherlands 50 736 45130 95 866 0.6
Papua New Guinea 11 492 12 251 23743 0.1
Philippines 25633 48 027 73 660 0.4
Poland 34 959 34 005 68 964 0.4
Portugal 9415 8 595 18 010 0.1
Singapore 11 389 13174 24 563 0.1
Spain 7 936 6 849 14785 0.1
Sri Lanka 18729 18 554 37283 0.2
Turkey 14 565 13280 27 845 0.2
Ukraine 4568 4471 9039 0.1

Uruguay 4716 4974 9690 0.1
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USSR n.e.i. (c) 11747 14 140 25887 0.2
Vietnam 63 967 58 380 122 347 0.7
Yugoslavia 85 867 75197 161 064 1.0
Other (d) 119 125 115 179 234304 1.4
Total 1107 655 1077 750 2185 405 13.0

Not stated 188 384 180 319 368 703 2.2

Total 8362 624 8 487 909 16 850 533 100.0

(a) Includes England, Scotland, Wales and Northern Ireland.

(b) Comprises Democrat People’s Republic of Korea and Republic of Korea.
(c) Comprises USSR and the Baltic States other than Latvia and Ukraine.
(d) Includes ‘inadequately described’, ‘at sea’ and ‘not elsewhere classified’.

The Hon. BERNICE PFITZNER: In this table we note up 4 per cent of the Australian population, whilst Greeks and
some interesting facts. For instance, people from the maitalians make up .8 per cent and 1.5 per cent respectively. This
English-speaking countries such as the United Kingdomis due to the much earlier migration of Greeks and Italians,
Canada and so on comprise 84.8 per cent of the Australiaffho are now two or three generations down the track. The
population and people from other countries comprise 13 pedther table of interest is that of languages spoken at home:
cent. Of this percentage, the Italian component is 1.5 per cerfendlish, 82.8 per cent; Chinese, 1.6 per cent; Vietnamese,
the Greek component is .8 per cent and people from Asiarl Per cent; Italian, 2.6 per cent; and, Greek, 1.8 per cent. As
countries total 4 per cent and are comprised as follows2 'ésult of our campaigning in the electorate and with this
Cambodia, .1 per cent; China, .5 per cent; Fiji, .2 per cen knowledge, we can decide into whlch languages our pollqles
Hong Kong, .4 per cent; India, .4 per cent; Indonesia, .2 I:)e;‘hould be translated. | seek leave to incorporate this table into
cent; Japan, .2 per cent; Korea, .1 per cent; Laos, .1 perce ;ansard . .

Malaysia, .4 per cent; Philippines, .4 per cent; Singapore, 1h€ PRESIDENT: Is it purely statistical?
.1 per cent; Sri Lanka, .2 per cent; and Vietnam, .7 per cent. 1he Hon. BERNICE PFITZNER: Yes.
It is interesting to note that newly-arrived Asians make Leave granted.

LANGUAGE SPOKEN AT HOME BY SEX
(Persons aged 5 years or more)

Language spoken at home Males Females Persons Per cent
Speaks English only 6 355 772 6521 425 12 877 197 82.6
Speaks other language:
Aboriginal languages 20 359 20680 41 039 0.3
Arabic including Lebanese 76 395 70927 147 322 0.9
Chinese languages:
Cantonese 76 028 79 906 155934 1.0
Mandarin 28175 24 686 52 861 0.3
Chinese as stated 15299 12631 27 930 0.2
Chinese other 6 833 7698 14531 0.1
Total 126 335 124921 251 256 1.6
Croatian 31232 29499 60 731 0.4
Czech 4734 4444 9178 0.1
Dutch 22207 25336 47 543 0.3
Filipino languages 21315 35299 56 614 0.4
French 22 051 23690 45741 0.3
German 56 444 58 871 115 315 0.7
Greek 139071 135904 274 975 1.8
Hindi 10811 10774 21585 0.1
Hungarian 14104 15024 29128 0.2
Indonesian/Malay 14 810 14 090 28900 0.2
Italian 207 376 202 104 409 480 2.6
Japanese 11 699 14971 26 670 0.2
Khmer 6 849 6749 13598 0.1
Korean 9572 9226 18 798 0.1
Latvian 3468 4060 7528 0.0
Macedonian 31447 29963 61410 0.4
Maltese 26 430 25601 52 031 0.3
Polish 30904 34020 64924 0.4

Portuguese 12233 12016 24 249 0.2
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LANGUAGE SPOKEN AT HOME BY SEX
(Persons aged 5 years or more)

Language spoken at home Males Females Persons Per cent
Russian 10 706 12 967 23673 0.2
Serbian 12 015 11 249 23264 0.1
Spanish 42 423 43 746 86 169 0.6
Turkish 19621 18 469 38 090 0.2
Ukrainian 5817 6510 12 327 0.1
Vietnamese 53953 48 148 102 101 0.7
Yugoslav n.e.i.(a) 21309 20691 42 000 0.3
Other(b) 103535 99 945 203 480 1.3
Not stated 189 142 182 043 371185 24
TOTAL 7714 139 7873 362 15587 501 100.0

(a) Comprises ‘Yugoslav n.e.i. and ‘Serbo-Croatian’.
(b) Includes ‘other language indicated but not stated’ and ‘inadequately described’.

The Hon. BERNICE PFITZNER: The last statistical cultural heritage in such things as language and religion; an
table of interest is a break-down of the countries of ancestrgquality of opportunity and treatment such that race, culture,
in the Australian community (based on the 1986 ABSlanguage and religion are not obstacles to the achievement of
census). Mr President, | seek leave to incorporate this tabledividual potential; and recognition and utilisation of our
into Hansard skills and talents.

Leave granted. In recognition of this, we see the implementation of the
ANCESTRY RESPONSES MOST FREQUENTLY REPORTED multicultural policy in terms of English language course

Ancestry response Number ('000) Per cent packages and of Special Broadcasting Services—the SBS—
English 55616 356 \hich are multilingual and multicultural in character.
Australian 2905.8 18.6 . . o -
Italian 507.2 33 However, there is an underlying and unifying premise, and
Irish 377.6 2.4 thatis that all of us as Australians have a commitment to
Scottish 339.8 2.2 Australia, to its interest and to its future first and foremost,
Greek _ 293.0 19 andthat is a taken and understood premise.
British, so described 286.1 1.8 | look at th . fth iticul | Bill. i
English-Irish 258.8 17 now look at the two issues of the multicultural Bill. First,
German 233.3 1.5 we note that we are aiming for gender balance—at least four
Australian English 194.3 1.2 men and four women. It would be a wonderful day if such
English Scottish 183.0 1.2 gender equalisation was a natural community response rather
Chinese 172.5 11 ; f ; :

i than a legislative edict. Of course, we support the policy at
Aboriginal 153.0 1.0 .
Dutch 149.7 10 this present moment.
English-German 115.9 0.7 The other somewhat contentious issue is whether the Chief
YU%OE'aV'a“(a) 109.5 0.7 Executive Officer and the Chairman of the commission ought
Polis 971 06 {0 be separate positions or amalgamated into one. | am
Maltese 96.8 0.6 - )
Irish-Scottish 88.6 06 familiar with both models and, on balance, | would opt for the
Lebanese 82.4 0.5 two offices being separate. The reason for this is that the role
Vietnamese 62.2 0.4 of Chairperson and the board is to decide on policy, whilst
{/'\‘/d'laﬂ(b) ig-; 8-2 the role of the CEO and the staff of the office is, in the main,
O&Zr British Ind ) "~ to implement the policies. | note that the Hon. Mr Paolo
Anglo-saxon ' 45.2 0.3 Nocel_la h_a§ served in the amalgamated model. | w_ould say
New Zealander 44.5 0.3 thatitis difficult for one person to undertake the two different
Spanish B 43.1 0.3 roles so that it is efficient and effective. However, during the
Other and not classifiable 2043.2 13.1 Hon. Mr Paolo Nocella’s time | consider that he served the
Not stated 1066.5 6.8 . Al o
TOTAL 15 602.2 1000 ethnic communities in both capacities very well.

(a) Comprises only those who stated Yugoslavian The skills required are different and, if we obtained them
(b) Comprises only those who stated Indian allin one person, we would be lucky. | would say again that,
The Hon. BERNICE PFITZNER: In this table we note on balance, | would prefer two people for the two roles. In
that the people of English ancestry represented 35.6 per cestnclusion, | state that it should give all Australians a great
Italian ancestry represented 3.3 per cent; Greek ancestdeal of satisfaction to note how well the implementation of
represented 1.9 per cent; for Chinese ancestry the figure sulticulturalism is working in our society. | commend the
1.1 per cent; Viethamese ancestry represented 0.4 per ceBill to the Council.
and | found it surprising that German ancestry represented
1.5 per cent. These statistics indeed confirm our very The Hon. SANDRA KANCK: | support the Bill, but
multicultural society. Therefore, we ought to be clear on whatomment briefly on the proposal that within the commission
we mean by ‘multiculturalism’. In a descriptive sense, wethe position that currently exists in relation to the United
mean that we have a cultural and ethnic community of greatrades and Labor Council will be removed. The Opposition
diversity in contemporary Australia. raised this matter in its contribution to the Bill, and | share its
As a policy, there are different facets to be consideredgconcern. The argument that has been given by the Govern-
such as a cultural identity; being able to express and share oorent is that there is no justification for guaranteeing the
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UTLC position when this right is not available to any other of a person but also to the approval of a person to occupy a position
organisation. | find it a strange argument, and the Goverrff gr?;g(()jm?{elrr]]’]% gge;nsdeg bﬂ%)\’/;%gg;?;&?ggol\/gé (aas3 3 m:rg%%er of
ment certainly does n.m appear to ha_ve given any strong Fho maypderive profits fr%rr)n a licensed business. P

reason than that. For instance, there is no evidence that the cjayse 4: Amendment of s. 106—Prohibition of profit sharing
UTLC position is not working. In fact, from the Opposition's Section 106 of the principal Act provides for approval by the
contribution it would appear that it is quite to the contrary. Itlicensing authority of a person who may receive profits or proceeds

seems to me that this may be another case of something ¢fader some agreement or arrangement with a licensee. The clause
‘If it's not broke, don't fix it. However, having expressed amends this provision so that it is clear that such a person must be

a fit and proper person in order to be so approved.

that concern about the future direction of the commission, we  cjause 5: Substitution of Part 8

will be supporting the Bill.
The Hon. R.l. LUCAS (Minister of Education and

Children’s Services):| thank honourable members for their ©MY-

contribution to this legislation and for their indicated support

PART 8
DISCIPLINARY ACTION
Part 8 currently deals with disciplinary action against licensees

124. Persons to whom Part applies
This proposed new section will allow disciplinary action to

for the passage of it. | must say, not having been actively pe taken against a wider range of persons—

involved in the administration of multicultural and ethnic

affairs in South Australia, but as an outside observer and

being very interested in it, | always had the view that the
Chair position and the Chief Executive Officer position

should be filled by two separate people. | have had that view

for many years with Governments of both persuasion. |

acknowledge the various views that have been expressed
about that issue in the legislation and | thank honourable

members again for their contribution and their indications of
support for the legislation.

Bill read a second time and taken through its remaining
stages.

LIQUOR LICENSING (DISCIPLINARY ACTION)
AMENDMENT BILL

The Hon. K.T. GRIFFIN (Attorney-General) obtained
leave and introduced a Bill for an Act to amend the Liquor
Licensing Act 1985. Read a first time.

The Hon. K.T. GRIFFIN: | move:

That this Bill be now read a second time.

| seek leave to have the second reading explanation inserted

in Hansardwithout my reading it.
Leave granted.

This Bill makes several technical adjustments to thguor
Licensing Act 1985elating to the disciplinary powers of the
Licensing Court.

It rectifies an existing deficiency in the Act whereby disciplinary
actions can only be maintained against existing licensees.

The amendments will resultin the ability of the Licensing Court

to discipline persons other than only existing licensees, for instance,

(a) a person who is or has been licensed or approved under
the Act;

(b) a person who has sold liquor without a licence;

(c) a person who occupies or has occupied a position of
authority in a licensed body corporate or a body corporate
that has sold liquor without a licence;

(d) a person who supervises or manages or has supervised or
managed a business conducted in pursuance of a licence
or a business in the course of which liquor has been sold
without a licence;

(e) aperson who, as an unlicensed person, has acted contrary
to section 106 (sharing in the profits of a licensed busi-
ness).

125. Cause for disciplinary action

This proposed new section retains the existing grounds for
disciplinary action against a person but adds the following further
grounds:

if any licensing or approval of the person under the Act
has been improperly obtained;

if the person is or has been licensed or approved under the
Act but is not a fit and proper person.

The grounds for disciplinary action have been recast so that
they may apply to the range of persons set out in proposed new
section 124 and not just to licensees.

As under the current section, a complaint may be lodged with
the Court setting out matters that are alleged to constitute grounds
for disciplinary action under this Part.

The replacement provision as to the persons who may lodge
complaints on various specified grounds is the same in effect as
the current provision.

Subclause (4) is a new provision intended to make it clear that
a complaint may be lodged and disciplinary action taken against
a person in respect of conduct that constitutes an offence despite
the fact that the person has not been prosecuted for the offence.

125A. Disciplinary action

Proposed new section 125A deals with the orders that may

approved or former approved managers, persons who occupy or have be made if the Court, on the hearing of a complaint, is satisfied
occupies positions of authority in bodies corporate holding licences on the balance of probabilities that there is proper cause for

and persons directly deriving financial benefit from a liquor licence.
There will now be the option of a maximum fine of $15 000 and
an extended ability for the Licensing Court to impose periods of

suspension and disqualification from being approved or licensed

under the Act.

Provision is also made for a person occupying a position of
authority in a licensed body corporate to be vicariously liable to
disciplinary action for misconduct on the part of the licensed body

subject to the defence that the person could not have prevented the

misconduct by the exercise of real diligence.
Explanation of Clauses
The provisions of the Bill are as follows:
Clause 1: Short title
This clause is formal.
Clause 2: Commencement

This clause provides for the measure to be brought into operation by

proclamation.
Clause 3: Amendment of s. 83—Rights of intervention
Section 83 of the principal Act currently authorises intervention by

taking disciplinary action against the person to whom the
complaint relates.

As under the current provision, the Court may, in the case of
a person licensed under the Act, add to, or alter, the conditions
of the licence.

The Court is given power to suspend or revoke an approval
of a person in addition to the power, as under the current
provision, to suspend or revoke a licence.

The new clause retains the power to reprimand a person. It
also adds further powers to impose a fine not exceeding $15 000
on a person and to disqualify a person from being licensed or
approved under the Act.

Provision is made so that the Court may determine the period
of operation of disciplinary orders and may vary an order
imposing a suspension or disqualification.

Subclause (3) makes it clear that if a person has been found
guilty of an offence and the circumstances of the offence form,
in whole or in part, the subject matter of the complaint, the
person is not liable to a fine under a disciplinary order in respect

the Commissioner of Police in proceedings before a licensing of the same conduct.

authority to introduce evidence or make representations as to The new clause repeats the provisions contained in subsec-
whether a person is a fit and proper person to hold a licence. Section tions (2) and (3) of the current section 125 dealing with disci-
83 is amended so that the provision relates not just to the licensing plinary orders.



698 LEGISLATIVE COUNCIL Thursday 30 November 1995

Clause 6: Substitution of s. 135 the same time as material is referred to the Attorney-General
135. Vicarious liability for offences or misconduct by bodies pursuant to section 77(4). This amendment will merely formalise a
corporate process which is occurring in any event.

Current section 135 provides that if a body corporate is guilty ~ The previous Solicitor-General (now Chief Justice) provided
of an offence against this Act, the directors and the manager aidvice in relation to various provisions concerning the Committee.
the body corporate are each guilty of an offence and liable to th&ection 76 of the Act provides that the Committee may of its own
same penalty as is prescribed for the principal offence. The newnotion, and must at the direction of the Attorney-General or the Law
provision extends this to all persons in a position of authority (asSociety, make an investigation into the conduct of a legal practition-
defined in section 4(5) of the principal Act) and adds that it will er. The Committee may only make an investigation after receiving
be a defence if it is proved that the person could not, by the exea complaint. It was the advice of the former Solicitor-General that
cise of reasonable diligence, have prevented the commission tifie Act should be amended to provide as follows;

the offence by the body corporate. (a) The Committee may make an investigation into the conduct
The proposed new section also provides for vicarious liability of a legal practitioner whether or not a complaint has been

in relation to disciplinary action so that if there is proper cause received.

for disciplinary action against a body corporate under Part 8, (b) The Committee must investigate of its own motion when a

there will be proper cause for disciplinary action under that Part complaint has been received, unless it decides that the

against each person occupying a position of authority in the body complaint is frivolous or vexatious.

corporate unless it is proved that the person could not, by the (¢) The Committee must investigate at the direction of the

exercise of reasonable diligence, have prevented the misconduct Attorney-General or the Law Society.

constituting the cause for disciplinary action against the body  Another matter on which the former Solicitor-General provided

corporate. advice concerns whether the Committee has power to inspect
documents over which legal professional privilege has not been

The Hon. G. WEATHERILL secured the adjournment waived. This may be particularly relevant where the Committee has

of the debate. resolved to investigate a complaint of its own motion or is investigat-
ing a complaint made by someone other than a client i.e. the Law

Society, the Police Department or the other party or solicitor to the

LEGAL PRACTITIONERS (MISCELLANEOUS) proceedings. The Committee received advice from the then Solicitor-
AMENDMENT BILL General in 1992 that the section was unclear and required amend-

ment to enable the Committee to require production of such
The Hon. K.T. GRIFFIN (Attorney-General) obtained documents.

leave and introduced a Bill for an Act to amend the Legal Further, the Committee has expressed concern that the current

I~ - ; wording of the Act may not allow the inspection (or request for a
Practitioners Act 1981. Reéd af'rSt_t'me' copy) of records or documents which are kept exclusively by
The Hon. K.T. GRIFFIN: I move: electronic means. With the increase in information stored by
That this Bill be now read a second time. electronic means, this is clearly a real problem. This Bill amends the

| seek leave to have the second reading explanation insertgﬁt to provr;de_ a power_btlo |nsipe|<1:t or ﬁeﬂu're prc;dUCt'O“ of a
in Hansardwithout my reading it. o?hc;rrgi?/itcte at is accessible only through the use of a computer or
Leave granted. This Bill also makes a number of amendments to the provisions
This Bill seeks to make a number of miscellaneous amendment€lating to the Legal Practitioners Disciplinary Tribunal (“the
to theLegal Practitioners Act 198("the Act"). While a number of ~ Tribunal”) which have been recommended by the Tribunal in its
the proposed amendments are for the purposes of "tidying up" th@nngal Report. ‘I_'hese include an express power for the Trlbunal_to
Act, the Bill has certain important provisions which recognise thereceive undertakings from defaulting practitioners that he or she will,
separation of the Legal Practitioners Complaints Committee from theluring a period specified in the undertaking, practise law according
Law Society and widen the powers of the existing disciplinaryto certain conditions. There needs also to be a power for the
mechanisms which deal with legal practitioners in South Australiaundertaking to be varied or withdrawn from time to time upon
This Bill is the first part of a wider review of the existing disciplinary application to the Tribunal. Any breach of the terms of the under-
processes to ensure that complaints against legal practitioners daking will be considered to be unprofessional conduct. The Tribunal
dealt with expeditiously and fairly. has also requested power to direct a periodic audit of the files of a
As previously stated, the Bill recognises the separation of thé&lefaulting practitioner with a requirement that the practitioner bear
Legal Practitioners Complaints Committee ("the Committee”) fromthe cost of this procedure. B o
the South Australian Law Society. Clause 15 of the Bill establishes At present, upon finding that a legal practitioner is guilty of
the Committee as a body corporate, with perpetual succession,uprofessional conduct, the Tribunal is empowered to order that the
common seal and the powers of a natural person. This amendmepfiactitioner not practise law for a maximum period of six months
will allow the Committee to sue and be sued in its own name an@therwise than in accordance with conditions stipulated in the order.
acquire and incur rights and liabilities so far as may be necessary fbhe Tribunal reports that, while this is a useful power, the period of
carry out its functions and duties under the Act (i.e. enter intosix months is not sufficient to complete an effective professional
contracts for the purchase of equipment and services, enter intorg@habilitation program. The Tribunal notes that the alternative
lease for it premises, sue to recover costs and receive monejfocedure of referring the matter to the Supreme Court for disciplin-
establish its own bank account and receive monies into that accoungty action may not be appropriate. This Bill increases the period to
Section 7 of the Act is amended to provide the Law Society withtwelve months.
powers in the same terms. Further, the Bill amends section 72 ofthe The Bill amends the Act to allow for a member of the Tribunal
Act to provide that there will be a Director of the Committee and thatwho has completed the term of his or her appointment to continue
the Director be appointed by the Committee with the approval of theis a panel member for the limited purpose of completing unfinished
Attorney-General. These amendments a greater level of indepenbiusiness assigned to the panel. The Tribunal reports that the course
ence of the Committee from the Law Society, a change which willof disciplinary proceedings is often unpredictable and that the
reinforce impartiality in the disciplinary process. Tribunal has experienced difficulty in completing particular matters
Section 77(4) of the Act currently provides that if, in the coursebefore the retirement of a panel member.
of an investigation, the Committee is satisfied that there are The Bill also provides for two of the three members of a panel
reasonable grounds to suspect that a legal practitioner has committed continue to hear a matter if one of the members dies or is
an offence, then the Committee mustimmediately report the matténcapacitated due to illness. This should not occur unless the consent
to the Attorney-General. This provision is amended to provide thaof the practitioner has been obtained. In the event that this occurs,
the Committee must also immediately upon satisfying itself that theréhe panel will only be able to make a decision if both members agree
are reasonable grounds to suspect a practitioner of criminal activitgand if the members cannot agree, the charge against the practitioner
report this matter to the police and prosecution authorities in ordemay be relaid). This amendment was originally made to address the
that they may begin investigations as soon as possible. Theatter of a panel member who was suffering from a serious iliness
Committee has also recognised that matters need to be referred to #tued not expected to return to sit on the panel. Thankfully, the
appropriate authorities more expeditiously and is now sendingnember is now in good health but the amendment is still necessary
information to the Director of Public Prosecutions and the police ato allow the Tribunal to continue to hear a matter with only two
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members if a member of the Tribunal falls ill or for some other This clause consequentially amends section 45 so that it refers
reason becomes unavailable. merely to "documents".

Finally, the Bill provides that the Tribunal may require any  Clause 12: Amendment of s. 49—Supreme Court may grant
person appearing before it to prepare a document, including a bill authority permitting insolvent persons to practise
costs in taxable form, which may reasonably be required for th@his clause provides that a legal practitioner—

purposes of the Tribunal’s inquires and that the Tribunal may require - who has become bankrupt or has applied to take the benefit

any person appearing before it to obey any reasonable direction of of a law for the relief of bankrupt or insolvent debtors; or

the Tribunal in order to further its inquires. - whois or has been a director of an incorporated legal practi-
As previously stated, the Bill includes a number of miscellaneous tioner during the winding up of the company for the benefit

amendments which have been requested to "tidy up" the existing of creditors,
provisions of the Act. These include an amendment to ensure that must not practise law without the Supreme Court’s authorisation.
individual practitioners and directors of incorporated practices musBreach of the section is punishable by a maximum fine of $10 000.
both apply to the Supreme Court for the granting of an authority to  Clause 13: Amendment of s. 57—Guarantee fund
continue to practise in the event of a personal or corporate insolverthis clause removes an incorrect reference to Part 5 in section 57 of
cy. The Council of the Law Society is in agreement with thesethe principal Act and provides for any fee paid to the Committee to
proposals. be included in the guarantee fund.

These miscellaneous amendments also include the repeal of the Clause 14: Amendment of s. 60—Claims
existing section 42(4) of the Act, which empowers the CommissioneThis clause amends section 60 of the principal Act to allow a
for Consumer Affairs to institute proceedings for the taxation of legakuccessful claimant to be reimbursed for reasonable costs incurred
costs on behalf of any person who is liable for legal costs. Thén making the claim.
former Commissioner for Consumer Affairs was of the view thatthe  Clause 15: Amendment of s. 68—Establishment of the Legal
Office of Consumer and Business Affairs lacks the necessarPractitioners Complaints Committee
expertise in the complex area of taxation of legal costs. The formeThis clause amends section 68 of the principal Act to make the Legal
Commissioner considered that disputes over costs would be betteractitioners Complaints Committee a body corporate with the usual
handled by the Courts and the Law Society as these organisatiopgwers.
have greater expertise in this area. Further, the former Commissioner Clause 16: Substitution of s. 72
asserted that if the power in section 42(4) remains, it may becomehis clause substitutes a new section 72 in the principal Act dealing
a complex area of responsibility for the Office of Consumer andwith the Director and other staff of the Committee. The new
Business Affairs at a time when its resources are stretched. Consuligrovision reflects the fact that the secretary of the Committee is now
tion has taken place with the Law Society and it has agreed with thealled the Director, and allows the Committee to appoint the
proposal to repeal section 42(4) of the Act. Director, with the consent of the Attorney-General. The proposed

The miscellaneous amendments to the Act also include @rovision also incorporates the power to appoint other staff, which
requirement that a legal practitioner who receives trust money in thg currently contained in section 74(2).
course of acting in a matter must provide the person who instructed Clause 17: Amendment of s. 73—Confidentiality

him or her in the matter with trust account statements. This clause amends section 73(2) of the principal Act so that it
| commend this Bill to Honourable Members. includes matters reported to law enforcement or prosecution
Explanation of Clauses authorities by the Committee as well as matters referred to such
Clause 1: Short title authorities by the Attorney-General. This is consequential to the
Clause 2; Commencement amendment to section 77(4) of the Act.
These clauses are formal. Clause 18: Amendment of s. 74—Functions of Committee
Clause 3: Amendment of s. 5—Interpretation This clause amends section 74 of the principal Act— )
This clause amends section 5 of the principal Act as follows: - to allow the Committee to investigate matters of its own
- the definition of "approved auditor" is amended to make it motion or at the direction of the Attorney-General or the
clear that the approval may be granted by the Registrar of the Society; . . .
Supreme Court; - toallow the Committee to prescribe fees with the consent of
a definition of "document” is inserted to make it clear that the Attorney-General. T .
term includes any type of document, including information . The provision relating to staff currently contained in this section
stored electronically. is removed as it is proposed to be incorporated in new section 72.

. . : Clause 19: Amendment of heading
Sogé?;se 4: Amendment of s. 7—Incorporation and powers Otrhis clause amends the heading above sections 76 and 77 of the

This clause does not substantively amend section 7 of the princinr'i”Cipal Act so that it more accurately reflects the contents of those

: ; ; : v sections.
ﬁ_:fi:te%tjtin@g{gg;}é?g%ﬁ;g\;losr?r:nc%htgf 'tA::stSr.nore consistent witfr Clause 20: Amendment of s. 76—Investigations by Committee

Clause 5: Amendment of s. 31—Disposition of trust money This clause makes a number of amendments to section 76 of the

This clause amends section 31 of the principal Act to require Iega@nn.mpal Act as follows:

e > T ; ; Subsection (1) is replaced with three new subsections. New
g[:%%t;tc'gr‘]%gsJﬁtﬁr?gé%?;t?gr'{sc"ents with trust account statements in subsections (1) and (1a) are not substantively different from

Clause 6: Amendment of s. 34—Appointment of inspector the current subsection (1) but are expressed in clearer terms.

This ¢l iall d tion 34 that it ref New subsection (1b) provides the Committee with the power
Is clause consequentially amends section 34 so that it refers 4, decline to investigate or discontinue an investigation into
merely to "documents".

’ L . a complaint that is frivolous or vexatious.
Clause 7: Amendment of s. 35—Obtaining information for Subsections (3) and (4) are amended so that they refer to

purposes of audit or examination . ) "documents” (in keeping with other amendments to the

This clause consequentially amends section 35 so that it refers principal Act).

merely to "documents". o - the definition of "prescribed person” is amended to include
Clause 8: Amendment of s. 37—Confidentiality a person instructing a legal practitioner.

This clause amends section 37(4) of the principal Act so that it Clause 21: Amendment of s. 77—Report on investigation
includes matters reported to law enforcement or prosecutionhis clause makes a number of minor changes to section 77 of the
authorities by the Committee as well as matters referred to suchrincipal Act. Firstly, the clause makes a number of consequential
authorities by the Attorney-General. This is consequential to theymendments—the wording of the section currently assumes that the
amendment to section 77(4) of the Act. Committee would only be investigating a matter following receipt

Clause 9: Amendment of s. 39—Delivery up of legal papers  of a complaint, however, under the proposed amendments to section
This clause consequentially amends section 39 so that it refers the Committee will be able to investigate matters even if no
merely to "documents". complaint is received.

Clause 10: Amendment of s. 42—Costs Secondly, the clause provides for the Committee to report to all
This clause amends section 42 of the principal Act by removing theelevant law enforcement and prosecution authorities as well as the
power of the Commissioner for Consumer Affairs to institute Attorney-General.
proceedings for the taxation of legal costs. Clause 22: Amendment of s. 77A—Investigation of allegation of

Clause 11: Amendment of s. 45—Appointment of manager overcharging
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This clause consequentially amends section 77a so that it refers The Hon. T.G. ROBERTS: The Opposition supports the
merely to "documents”. B _ Bill, but I indicate that we have some amendments on file and
Clause 23: Amendment of s. 79—Conditions of membership that we will support some of the Democrats’ proposed

This clause amends section 79 of the principal Act to provide th : : :
a retiring member of the Tribunal may complete any part-hear mendments. | will not take up too much time of the Council

matters. ut will indicate that the Bill is a consequence of the changes
Clause 24: Amendment of s. 80—Constitution and proceeding®1ade to the Housing and Urban Development Act that we
of the Tribunal have already considered. The Government did not get all that

This clause amends section 80 of the principal Act to provide for thet wanted in relation to mopping up the trust, and this Bill is
continuation of proceedings in the Tribunal where a member of th% consequence of that

Tribunal dies or is otherwise unable to continue acting as a member. . .
Proceedings may only be continued if the practitioner that has been The concerns shared by pe_o_ple in the community have
charged consents to the continuation, and the Tribunal’s decision iaeen relayed to the shadow Minister, other members of the
such a case must be unanimous. N Labor Party and me. Itis not just the indicated position of the
Clause 25: Amendment of s. 82—Inquiries written Bill but that the role of the trust in its current form,

This clause amends section 82 of the principal Act to allow th Py ; :
Tribunal power to accept an undertaking from a practitioner or tgn providing safe, equitable and affordable accommodation,

require some form of on-going auditing of the practitioner's May change. There is a cynical view in the community that

accounts. the role and relationship between tenant and administration
Clause 26: Amendment of s. 84—Powers of Tribunal will alter to a point where they will be disadvantaged.

This clause makes a number of amendments to section 84 of the We have been given guarantees by the Government that

principal Act. Firstly, the section is consequentially amended so th ; ; e ot T
it refers only to "documents”. A new paragraph is inserted irfllhat is not the case in that it is a mechanistic facilitator. The

subsection (1) giving the Tribunal power to require the preparatiosill Will not change that relationship nor the role and function
of any document (including a bill of costs). Failure to comply with of the trust in providing social housing and affordable rent

areasonable request of the Tribunal is made an offence. Subsectisgcommodation to people on low incomes and/or Social
(6) is deleted as its contents will be covered by proposed new sectiqgecurity_

95C, discussed below.
Clause 27: Amendment of s. 95—Application of certain revenues The role of the trust has changed over the years. The

This clause amends section 95 of the principal Act to allow thePrivate sector has picked up some of the roles that the
Society to be paid an amount approved by the Attorney-General, olidousing Trust played in the early days in providing cheap,
of the money paid for practising certificates. This clause reflects thaffordable accommodation for large sections of the
fact that the Society currently provides administrative services Itommunity which had migrated here over a number of years.
trﬁeasl(c))r(]:ieoty 1o be rembursed for e associated costs. " Those rapid population increases which spread throughout the
Clause 28: Insertion of ss. 95A, 95B and 95C State have ceased. The population levels are basically
This clause inserts new provisions in the principal Act as follows: growing naturally with some top-up from immigration, but
95A. Inspection of documents the immigration programs are attracting people who are able
This provision provides for access to documents stored eleo afford private rental rather than those performing labouring
tror;gzélly. False or misleading information and blue collar work.
This provision creates a general offence of knowingly making a The nature of soc[ety has Changed_ln 40 years, as has the
false or misleading statement in information provided, or a recordature, role and function of public housing. Each Government
kept, under the Act. The maximum penalty for breach of thehas made adjustments to the role and function of the trust,
section is a fine of $10 000. and the current Government is in the process of making
95C. Self-incrimination and legal professional privilege  adjustments to the new circumstances in which it finds the

This provision removes the privilege against self-incriminationc, rent stock of housing that is owned and administered by
and legal professional privilege for the purposes of obtainin

information or documents under the Act. However, informationqhe trust. . )
or documents that would otherwise be subject to these privileg- The Government’s role will be to decide how to get the
es— configuration of housing right for the social circumstances
‘ i/ciItlhneotcﬁséea?jfng?sesi%rlziilﬁge?/ %ge?fgé‘tasﬂﬁgtc{ﬁgi”?ﬁ?onﬁnwr"Ch the changing nature and function of people in society
proceedings (other than prc_)ceedin%s in respgc_t of t_h@re starting to develop. The fears that the Democrats had
making of a false or misleading statement or perjury) inWhen the changes to the Housing and Urban Development
which the person might be found guilty of an offence or Act were being introduced and which were supported by the
liable to a penalty; _ . _ Opposition were that, although a major social change was
in the case of legal professional privilege—will not be gtarting to impact on the community, in that the role, nature,

ggrn;gns'\,efo'u;&\{g %Lf{gpt'ﬁgl peg?,?;gﬁ'm%:?&n;;rfgﬁtfu nction and relationship of tenants and administration was

of the legal professional privilege. changing, there was still a role for the administration of the

Clause 29: Revision of penalties trust. The role and function of providing housing was not
This clause provides for amendment of the penalties contained in thgeing confidently addressed in the Bill that the Government
Actin accordance with thSeCSF(I;E(I;dLTll_eE. put forward. It was felt that the Housing Trust needed to be

Revision of Penalties maintained, even if it was only as a security blanket so that
The schedule amends all penalties in the principal Act and remové%ec’pl.e could feel that .there was an qrganlsatlonal structure
the references to Divisional penalties. in which they had confidence and which was able to look at
their needs and requirements.
The Hon. G. WEATHERILL secured the adjournment ~ We hope that the fears that the Opposition, the Democrats

of the debate. and some sections of the community have in relation to what
they see as the role and function of public housing are able

SOUTH AUSTRALIAN HOUSING TRUST BILL to be allayed and that the circumstances in which people in
Britain found themselves after the nature of the housing stock

Adjourned debate on second reading. changed, with the privatisation and sell-off programs that

(Continued from 28 November. Page 630.) took place, do not occur in Australia.



Thursday 30 November 1995 LEGISLATIVE COUNCIL 701

Recently, | read an article in either tiseinday Timesr  their families, put food on the table and clothe and educate
theGuardianwhere, because of the complicated nature andheir children.
function of the administration of the private sale of public  We support the Bill, but spell out the fact that there are
stock, the public administrative body in Britain was able tostill concerns in the community. We hope that the Govern-
impose on tenants conditions for improvements in particulament will take those matters into consideration when making
areas to maintain the quality of stock so that the stock did nadjustments to its application of the housing and urban
detract from the real estate values of the general area. Thievelopment legislation, plus this Bill, to ensure that people’s
public administrative body in Britain imposed on thoseconcerns are not realised.
tenants orders for improvements that the tenants could not
afford. The tenants had two options. They could either take The Hon. A.J. REDFORD secured the adjournment of
out loans to effect those improvements that they could ndhe debate.
afford—and in some cases they had to take out second and
third mortgages in the latter end of their working life, when STATUTES AMENDMENT (WORKERS
they were retired and on fixed incomes, which was almost REHABILITATION AND COMPENSATION) BILL
impossible for them—or sell the homes which they had
previously rented and which they were talked into buying.
Those sorts of concerns have not emerged in Sout

Australia— The Hon. A.J. REDFORD: | support the second reading
The Hon. Sandra Kanck: Yes, they have; a couple of of thjs |egislation. | will not address the specific clauses at
weeks ago | was asked a question about being forced ini@js stage. However, given the announcement last week of the
buying. increase in the unfunded liability from the 1994 figure of
The Hon. T.G. ROBERTS: They have not emerged in $111 million to $276 million in the past 12 months, | cannot
the same way, but concerns are emerging. People do not wagit back and silently let it pass. As | said in my second
the conditions changed so that they are forced to buy whereading contribution to the debate on the WorkCover
they do not want to buy, to make improvements that theyRehabilitation (Miscellaneous) Amendment Bill in April
cannot afford, or to move out of one area into another intd 995, | have grave concerns about the administration, future
housing stock that does not suit their family needs. and basic fundamentals of this scheme. This is the thirteenth

The Opposition has always supported the changing natuget of amendments to the WorkCover system since it was first
and role of public housing stock. We recognise the changingromulgated by Frank Blevins in December 1986. Notwith-
nature and role of single families, for instance, and having &tanding that, we have had a deterioration in the financial
more mobile use of stock to take account of the Changin@OSitiOﬂ of the scheme of about $165 million in 12 months,
nature of the development of societies with an ageings reported in this year’s annual report. In my view, the
population and the need to upgrade or improve quality angcheme is fundamentally flawed.
style and provide security of tenure. However, we do not | draw attention to the explanation given by WorkCover
want to do anything to weaken the confidence of tenants ari@l its annual report for this appalling result. The overview at
prospective tenants—people on the waiting list—that publi®age 5 of the annual report, regarding this $276 million
housing will no longer be affordable or available. unfunded liability, states:

The Commonwealth provisions regarding comparisons of The assessment did not include any benefits to the scheme which

; ; ; ;- may be achieved as a result of the outsourcing of claims management
State housing stock need to be taken into ConS|deratloﬂ£ private agents from 1 August 1995 or the impact of significant

although they should not be the driving force by which eachegisiative changes which apply in 1995-96. Discontinuance rates
State administers its public housing stock because each Staiéturns to work) continued to be poor particularly for claims of two
develops its housing stock differently. For example, theo four years duration.
amount of public housing available in Queensland is very understand why, in the formality of this report, the benefits
little, but South Australia has a very high percentage of publi®r the consequences of the legislation passed last year and
housing. The Commonwealth’s argument is that, if rentathis year were not taken into account. However, one would
subsidies are to be made available for people in the privatgave thought that some attempt might be made to quantify the
rental market, those subsidies should be compared witffect that those amendments may have had on the unfunded
public housing. If people are subsidised in the public housingability, assuming that the changes in the legislative scheme
arena, there ought to be a comparable benchmark so thgtre effected.
subsidies for private rental can be applied by the Common- The Chief Executive Officer, Mr Lew Owens, at page 8
wealth through the States. | recognise that there must be soreethe annual report, makes a number of comments about the
uniformity. unfunded liability. He states:

| have supported the development of public housing over With the delays in proclamation, and the major disruption
the past 50 years, and | shall continue to support the philos@ssociated with outsourcing all claims management activities to
phy of Governments involving themselves in supplyingp”"ate agents from 1 August, it was not possible to apply the new

: provisions in time for the actuarial assessment at 30 June. The
housing stock for the rental market for people on 10w Orycyary has quite correctly declined to incorporate benefits of the

insecure incomes or social security. As societies developgislative changes in this year's assessment, preferring to wait until
there will be divisions in the ability of people to earn andthe benefits are reflected in the numbers once the changes are
participate in the economic cycles in which they find applied. This is expected to occur over the next 12 months.
themselves. People need the security that public housing willknow that the Hon. Michael Elliott has a penchant for
be available at affordable rates so that they do not have testablishing statutory authorities, boards and institutions
move into the private rental market where there is littlewhich are separate and not subject to ministerial responsibili-
assistance available or little hope of their being able tdy, but the net effect of that—

maintain affordable equitable housing for themselves and The Hon. T.G. Cameron interjecting:

Adjourned debate on second reading.
h (Continued from 23 November. Page 586.)
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The Hon. A.J. REDFORD: | will come to the select come back to this Parliament and requested changes on 13
committee later. That means that we have to sit back and waitccasions in 10 years and it does not give us up-to-date
for 12 months before we can find out the net effect ofinformation. That is my concern.

legislative amendments made last year to the unfunded The Hon. J.C. Irwin: And keeping businesses in South
liability of this scheme. For a member of Parliament, thataystralia.

position is absolutely mtole.rable. The Hon. A.J. REDFORD: And keeping businesses in
The Hon. T.G. Cameron.yvhy? South Australia, as the Hon. Jamie Irwin interjects. That is
The Hon. A.J. REDFORD: | will come to that. We have 1,y concer It publishes these figures and then it says ‘We
to wait until December 1996 to find out the true fmanmaldid it on last year's basis, because we do not know the claims
position Of.thef .Work(.:over Corporation with respect to thehistory or experience, bl,,lt it will all be good next year.’ That
unfunded liability during 1995. smacks of all the sorts of contributions made by senior public
The Hon. T.G. Cameron interjecting: servants and made by leaders of statutory authorities and
__The Hon. A.J. REDFORD: The Hon. Terry Cameron  giate financial institutions over the past 10 years. It does not
interjects bu.t | am sure that even he—and | knowlhe dis; atter which Government suffers the detriment, whether a
pla;]yed ce{t%nt(_jegree? ofdlgnorance of the commercial Worlg 5 nnon Labor Government that loses billions of dollars
Innis contribution yesterday— _ because of poor reporting and poor information given to it b
The Hon. T.G. CAMERON: | rise on a point of order. ;40 CIaFr)k, a G%vern?nent Ft)hat did not makg the propgr

| have just been referred to as ignorant by the Hon. Miy, gearching inquiries that it should have—the same

Redford: | take exception to that and I ask him to withdrawg;, n4arq applies to this Government. In my contribution

it. : .
) . . . today, | am saying that we have to make those same searching
The PRESIDENT: | do not think that is a term that IS inquiries of WorkCover.

deemed to be out of order in this Chamber. There is no point C
of order. An honourable member interjecting:

The Hon. A.J. REDFORD: Thank you, Sir. Asmembers ~ The Hon. A.J. REDFORD: | am surprised that the
of Parliament, who ultimately have responsibility for honourable member interjects because | am sure that, as a
supervising not only those bodies which are under directnatter of principle, he would agree with me. The annual
ministerial control but also those statutory authorities that aréeport also states:
not under direct ministerial control and those statutory bodies There is little doubt that the uncertainty associated with
the Hon. Michael Elliott wants to keep separate and at arm’sutsourcing impacted on staff morale during the period and this in
length, we have to wait nearly 18 months before we know thé!rn meant that many of the claims management initiatives of the
true financial position of a major institution within this State. Pr¢1ous year were not properly implemented or followed through

. - - ~*in 1994-95.

The fact is that that sort of attitude led to the financial
disasters that accompanied the State Bank and SGIC. | am rigtan understand that issues such as outsourcing and claims
suggesting that this is anywhere near that sort of financidnanagement to insurance companies can create a morale
disaster, but | would suggest that if we, as members oproblem and can cause worker productivity to suffer. I accept
Parliament, are to do our jobs to properly supervise whathat as a bald statement of principle. However, there is no real
WorkCover is doing, at least some indication should be giveittempt to quantify that. Indeed, there is no real attempt in the
by the WorkCover board of the expected unfunded liability—annual report to say whether those problems have been
albeit, it cannot be accurate— rectified. | must say one would hope that in the not too distant

The Hon. T.G. Roberts interjecting: future we will receive from the WorkCover Corporation,

The Hon. A.J. REDFORD: The honourable member through the Minister, a detailed report on how the outsourcing
interjects and says that is why we have actuaries. That is finrocess is progressing; how many people are employed by
but the honourable member would agree that, as individual¥VorkCover; how many employees have been either made
we cannot, with a lack of information and resources, do ouredundant or transferred to the private insurance companies;
own actuarial calculations of the unfunded liability of the What has been the response from the private sector regarding
WorkCover Corporation as at today, as a consequence #te outsourcing of claims management; and what different
those amendments that members opposite were motchniques they are using to ensure that this scheme is
concerned about and the loss of benefits to ordinary workingroperly administered. One would hope that that information
people in South Australia. We will not know the financial Will be forthcoming to this Parliament.
benefit—and that is how the Government sold this issue— | have read most of the second reading speeches and the
until 18 months after that financial year. That might besignificant contributions regarding WorkCover in the 10 year
acceptable in some circumstances, but when an unfundegriod covering these 13 amendments. On each and every
liability blows out by $276 million in a two year period—as occasion a reason has been given by the WorkCover manage-
reported in the annual report—then as members of Parlianent, and on each and every occasion—uwith rare exception—
ment, no matter which side of the House we sit on, have ¢he Parliament has acceded to those requests. | remind
responsibility to say, ‘We want more up-to-date information.’members of this place what the Hon. Graham Ingerson said

The Hon. T.G. Roberts: You keep cutting the levies and when the Workers Rehabilitation and Compensation (Admin-

taking the benefits. istration) Bill was introduced in March 1994. We have had
The Hon. A.J. REDFORD: The Hon. Terry Roberts says the benefit of those changes and they should have been
that we keep cutting the levies and taking benefits— incorporated in the financial result that was tabled before

The Hon. T.G. Cameron: And making more exemptions. Parliament last week. The Minister said:

The_ Hon. A.J. REDFORD: | do not disagree with tho?'e. . The second Bill proposes amendments to the Workers Rehabilita-
assertions as a matter of fact. The Government has said it§$n and Compensation Act to:
domg this because of the severe flnanCIaI pressure under ingroduce statutory objects which balance the interests of
which the scheme operates. The fact is that WorkCover has employers and employees.
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A number of various objectives of that legislation are set outwould assume, and | am sure the Hon. Terry Cameron will
The reasons why the legislation was necessary are given, aimderject if he thinks | am wrong in making that assumption,
certain predictions are made about the net benefit of thogeat that would affect the total unfunded liability, and one—
amendments to the WorkCover scheme. The Hon. T.G. Cameron: $32million from

| accept that the Bill that was introduced by the Hon.$267 million?
Graham Ingerson was amended during the course of the The Hon. A.J. REDFORD: No, a $32 million saving per
Parliament, but the broad thrust of what the Government waannum. That is a recurrent saving whereas, as | understand
seeking in that legislation was approved by this Parliamenit, the unfunded liability is the total capital position of the
In his contribution, the Minister urged a reduction in journeyoperation.
claims. He quoted a number of examples of abuses in relation The Hon. T.G. Cameron: What is the total unfunded
to journey claims. At page 308 of his second reading speedmability?

he said: The Hon. A.J. REDFORD: $276 million. | would
As mentioned, this measure will have a net cost saving to th@ssume that if you are saving something of the order of
scheme of approximately $15 million per year. $27 million to $32 million per year, forever and a day, it

The Minister substantially reflected what the WorkCoverwould have a dramatic effect on the unfunded liability. It
board of the day was seeking, and he followed its advice. Lepould mean a saving to the unfunded liability of something
me not be misunderstood: my criticism is of the informationOf the order of $50 million to $100 million.

given to the Minister, and there is no ultimate ministerial The Hon. T.G. Cameron: The honourable member
responsibility because it is a separate statutory authority—mipvited me to interject and, yes, it would have an impact.
criticism is of WorkCover. One can assume that the Minister  The Hon. A.J. REDFORD: Thank you, I am grateful. |

was given information that the journey accident amendmerff™ concerned—and | say this in all earnestness and in my
would have saved approximately $15 million per year. Th?0sitionas a member of Parliament—that these amendments
second issue related to the question of authorised break¥ere made well before the commencement of the last
Where people had breaks from work during the day we toofinancial year. These sorts of savings were expected and,
the right to claim for compensation for accidents whichnotwithstanding that, we have a blow-out, taking into account
occurred during those periods. On information provided byfhese amendments (not those we made last year) of
the WorkCover Corporation, the Minister said: $135 million in the unfunded liability, and all we get from the
This measure will therefore have a net cost saving to the sche VeVOI'kCO_VeI‘ Corpora.tlon as memb.ers (.)f this Par“a.ment_and
of approximately $900 000 per year. am being very serious about this—is that we did not take
Hto account the last round of amendments. There has been

. i
He further said that changes were to be made to drug an b comment made by the WorkCover Corporation—

alcohol-related claims, where workers who became injureH
as a consequence of being intoxicated at work were no longer
to be covered under the scheme. He gave no figure as to tllw_Fo

approximate savings that could be achieved through the )} .
changes there. He then said that changes were to be m gtch these sorts of blow-outs happen, and then, when it does

with respect to commutation of weekly payments. The ecome an absolute financial disaster that is unmanageable,

Minister said that the changes were necessary. The chan ugn around and say, ‘Well, | did not know it was happening.

were that the WorkCover Corporation was, first, to hanqae\,n;k;egséﬁ;?iﬂ'a}?nearlffgefrim'ttlﬁg :;\)/gpk(z\:’\é\%'rttgpogfaﬁgﬂ
complete discretion regarding both the issue of if or whe P P

commutation would take place and, secondly, the amount Oqs tolwhy It 'tha%peﬁ'n%' The Ho.n. Michael Elliott mlght
commutation. say, ‘But we fixed that last year: we set up a standing

The Minister said that the legislation was to qive absolut committee. Members might recall we had that debate in this
g 9 eElace, and we set up the standing committee with the support

The Hon. T.G. Cameron: That's not good enough.
The Hon. A.J. REDFORD: | agree 100 per cent with the
n. Terry Cameron. | will not sit in this Parliament and

discretion to the corporation in this area, and this Parliamen f members opposite. We have not had any information or
ggv?g .;/ :‘?gr;r(\)/\?;r\li\ggtg? \{ﬁg I\r;l"ni?l?s?etrhg:%.amendments. o ny explanation from that standing committee as to why,
N ) o despite the $27 million to $32 million expected savings to be
These measures will have a potential cost saving to the schemga e in the 1994-95 year, the unfunded liability blew out by

of approximately $5 million to $10 million per year relative to $135 million !

resent costs. :

P . o I, as a member of Parliament, expect better from the
Members might also recall that significant debate occurre orkCover Corporation and |, as a member of Parliament
about the issue of stress-related claims. Again, substantial ! !

this Parliament aareed with the astion made by tha™ entitled to more information when | see financial blow-
IS Farll greed wi suggesti ¥ M8uts of that significance. There may well be a very plausible
WorkCover Corporation and made amendments to stres

related claims. and the Minister. on the advice of th %’xplanation, but the fgct qf the matter is that that explanation
WorkCover Co,rporation said: ' E’n_as not been tabled in thls place and _has not been pr_o_perly
) ) ’ T . given to members of Parliament. | may invoke some criticism
This measure will have an approximate cost saving to the schemggm the Minister on the score that | have not approached
of $6 m.|II|_on peryear. ) ] ] him, but | would answer that by suggesting to him that it is
The Minister further §a|d, again based on advice from theyot just a matter of giving the information to me, Angus
WorkCover Corporation: Redford; it is a matter of giving that information to every
These changes represent potential savings to the WorkCovenember of this place and, indeed, to every member of the
scheme of approximately $27 million to $32 million per year. other place, so that we can all provide a clear and focused
I am not an actuary, an economist or an accountant, but onéew on the performance of the WorkCover Corporation.
would assume that if you are saving of the order of | could go on at length about this. | have expressed my
$32 million per year that that would have a significant andconcerns, | hope, succinctly. | hope that my concerns are
dramatic effect on the unfunded liability of WorkCover. One echoed by other members in this place but, as | said in April
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this year, | have grave misgivings about WorkCover, and tontent of this Bill. | am somewhat bemused that, every time
have grave misgivings about whether the scheme is absolutdte Parliament of this State faces amendments to the
ly, fundamentally and fatally flawed. As | said in April this WorkCover legislation, we immediately, from the head of
year, | have very grave concerns about the standard, qualithat bureaucracy, get statements about the state of play with
and competence of the management of the WorkCoveaespect to the blowout—increased always and never dimin-
Corporation. All | can say is that if a result like this is ished. Itis as if it is deliberately designed so that Mr Owens
repeated and | have to stand up this time next year, then | witan guide this Parliament in its consideration of amendments
be moving motions and | will be saying much stronger thingsand as to the path it should go down.
about the management of WorkCover than | have said either This belies recent statements of the Minister—and | hope
in April of this year or in my contribution today. he is right—who said that they had been enormously
successful with occupational health and safety changes that

The Hon. ANNE LEVY: In speaking to the second his Government had made. You would not have to be an
reading of this Bill, | want to limit my remarks to section 4, Einstein to understand that, in respect to injuries received by
which relates to weekly payments, the interaction withpeople in work relative to injuries sustained at work, the
retirement age, and the sex discrimination which wasprevention of those injuries is an enormous adjunct to any
introduced by the amendments which were passed earlier thi® st saving provisions that might come before this Council.
year. | am quite happy to acknowledge that the people wh®he problem we have, when we are asked at times to consider
prepared the amendments did not intend to discriminate oamendments to these Bills which cover injured workers who
the basis of sex, but that was certainly the result of what wasustained their injury as employees of a particular employer,
agreed in the negotiations. As a result, it has caused a greatthat very often the Government and the press put at risk the
deal of heartburn and difficulty for a number of people. I people who are the victims of injuries at work. In other
raised the matter in the Council in June, just a week aftewords, they blame the victims and not the system which
WorkCover had written to women aged over 60 who were orexists in the workplace where they are put at risk because of
weekly payments telling them that, in future, they were nokloppy or non-existent occupational health and safety
to get a single cent. practices.

One individual contacted me who was absolutely devastat- If those injured workers are not entitled to get compensa-
ed by this. She was not eligible for a pension because heion out of a fund partially maintained by their employers,
husband was still in employment. It was a second marriagthen the ordinary taxpayers of this State will ultimately have
for both of them; they still had a very large mortgage andto pick up any moneys that they are left with as a shortfall as
without her income as well as his, they were in danger of result of their work-related injuries, so that—whether male
losing their home. | contacted this woman and informed heor female—their ongoing life and that of their spouse (if they
that this legislation was coming and that, if she could handpave one) and family can continue. Of course, there is an old
on, she would get her payments retrospectively. In thérick which the State Government can try, and that is to
interim, this couple has had to take out huge loans and pagisallow the injury in as rigid and draconian a fashion as
the interest on them. They will be very much affectedpossible to the injured worker so that the Federal Government
financially, even with the payments backdated to 25 Mayand not the State Government has to pick up the costs. Of
because of the interest which will be required on the extrgourse, the Federal Government is not beyond the same trick
loans they have had to take out. While not a large number aif reversing the onus back onto the State Government.
people have been affected in the past six months, for a few This buck-passing has to stop. It is the victim with a work-
individuals it has proved to be very difficult indeed. related injury that this Parliament has to consider. This is the

Although this is an attempt to fix it up, it will not com- only place in this State where they can get justice, free from
pletely remove the damage which has been done to sontke clutter of very expensive legal fees if they determine to
individuals—women and their families—in the community. take their complaint into the court of jurisdiction where these
As we have often said, the moral of the story is that, whenmatters are dealt with. | am sick of the fact—and | hope
ever anything is being negotiated, discussed or considerellr Owens reads this—that every time we have matters that
there must be women involved. Although the sex discriminaare related to his department up for consideration in this
tion which was introduced may have been inadvertent, iParliament we immediately get a press release telling us to
occurred because there were not sufficient women involvedhat extent the actuarial liabilities of WorkCover have blown
in the discussions who would have thought, ‘Will this affectout.
women differently than men?’. It is obvious that, when a The Hon. T.G. Cameron:He might go the same way as
negotiating team or a policy making body consists entirely ofhe MFP boss.
men, they do not consider whether, inadvertently, they may The Hon. T. CROTHERS: | don’t want to make any
be deleteriously affecting women. comment on that at this point in time. Perhaps as matters

This reinforces the argument that | have been using for 2develop in respect to both those issues—the one that | have
years: that women need to be involved at all levels of ouraised and the one that the honourable member has raised—
society to prevent injustices. | welcome clause 4. | hope thahere may be necessity for further comment. Let us stop
it can be proclaimed as soon as the legislation passes. If, ftaming the victim. Let us get a position in place where the
other reasons, it is not possible to proclaim the entiremployers, who a lot of the time are responsible for the
legislation, | hope that clause 4 can be proclaimed tomorrowjury, contribute towards the cost of either the rehabilitation
preferably, so that some justice will be returned to the womegf the worker or lifetime earnings if the worker is so far
who have been most severely discriminated against in thigjured as to never work again, and not the general taxpayer
past six months. of this State.

We have to make up our minds: either the Minister is right

The Hon. T. CROTHERS: My remarks will be gender in respect to his success in the application of occupational
neutral but applicable to all sufferers who are covered by thbealth and safety, which is a preventive measure, or he is not
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right. Who is right—Mr Owens, or the Minister? They say

that there is a blowout, whereas the Minister has indicated QUESTION TIME

that occupational health and safety successes have been so

great that they have prevented injuries from happening. Thus, BAR STAFF

one would anticipate, because of the compounding effect )

already correctly identified by Mr Redford in respect of T.he Hon. CAROLYN PICKLES: | seek leave to make

actuarial blow-outs— a brle_f explanation before _as!qng the A_ttorney-GeneraI a
The Hon. A.J. Redford interjecting: guestion about proposed criminal penalties for bar staff.

L Leave granted.
The Hon. T. CROTHERS: | understand that; it is a five-
; . ! The Hon. CAROLYN PICKLES: It appears that the
year cyclic process. Because of the time, | seek leave t ) . -
conclude my remarks. fhember for Unley in another place has proposed the imposi

L ted debate adi d tion of criminal penalties on bar staff who are negligent in
eave granted, debate adjourned. serving liquor to intoxicated customers, who then go out and
commit an offence such as drink driving or even something

[Sitting suspended from 1to 2 p.m ] more serious such as causing death by dangerous driving.

PAPERS TABLED vaiously, the Opposition is also concerned about those
issues.
The following papers were laid on the table: This call for _substantial penalties on bal_r staff must be
By the Minister for Education and Children’s Services Considered against the background of section 115A of the
(Hon. R.I. Lucas)— Liquor Licensing Act, which currently provides for a

maximum $2 000 fine if an intoxicated person is served

SAGRIC International Pty. Ltd.—Report, 1994-95 liquor on licensed premises. Both the person who serves the

By the Attorney-General (Hon. K.T. Griffin)— liguor and the manager of the premises may be prosecuted.
Reports, 1994-95— The only defence currently available to a worker who serves
Corporation Affairs Commission liquor to an intoxicated person is a belief on reasonable
Department for Building Management grounds that the customer was not intoxicated. My questions
South Australian Tourism Commission to the Attorney are:

Determination of the Remuneration Tribunal—Ministers of : ; ;
the Crown and Officers and Members of Parliament 1. Does he support the recommendations contained in the

Response by the Attorney-General to the Report of thdliscussion _paperof the r_nemberfor Unle_y and, i_n par_ticular,
Legislative Review Committee on the Criminal Injuries does he believe that section 115A of the Liquor Licensing Act

Compensation Act 1978 is inadequate in respect of discouraging the serving of liquor
By the Minister for Transport (Hon. Diana Laidlaw)— 0 intoxicated customers? _
2. Should a defence be made available to bar staff on the
Reports, 1994-95— - . S . .

Supported Residential Facilities Advisory Committee D2SiS that they are obeying an explicit direction from their
Dental Board of South Australia employer to serve a parUCUIar customer?
Department of State Aboriginal Affairs 3. Does the law adequately take into account a situation
South Australian Health Commission where customers in an hotel or nightclub are being served at

Office of the Public Advocate—Report, 6/3/95 to 30/6/95. such a pace that there is no practical opportunity to make a
sensible assessment of whether a particular customer is
PORT AUGUSTA HOSPITAL intoxicated?
- The Hon. K.T. GRIFFIN: | noted with interest the
The Hon. DIANA LAIDLAWV  (Minister for indication by Mr Mark Brindal that he was preparing a
Transport): | seek leave to table a ministerial statementdiscussion paper—
made by fthﬁ Minister for Health reg]lard|ng negotiations in The Hon. Carolyn Pickles: Did he talk to you about it?
reslg_)ee;:\t/g traemF;(;rt Augusta Hospital. The Hon. K.T. GRIFFIN: He did mention it to me—on
g ' the abuse of alcohol in our community. | think that his
intention to try to draw together a number of threads in
HINDMARSHCIS'I\_A,T\AI\:SSE;S:\E)GE ROYAL relation to alcohol abuse is laudable. Members will note that
in respect of several of the matters to which he specifically
The Hon. K.T. GRIFFIN (Attorney-General): | move: refers he acknowledges that already there have been changes

. . in the law as a result of legislation which | have brought into
That upon presentation to the President of a copy of the reporia

of the Hindmarsh Island Royal Commission, established pursual be Parliament. One such measure relates to crowd control-
to the letters patent approved on 16 June 1995 and as varied frol@rs, and that was in fact finalised this week under the

time to time, the President is hereby authorised to publish an&ecurity and Investigation Agents Bill. In relation to crowd

distribute such report. controllers, not only the issue of identification but also more
Motion carried. particularly the issue of training was involved. Members will
recall that in that Bill there is an acceptance of the need for
LANGUAGES CENTRE mandatory training for crowd controllers as well as others
who might be licensed under that legislation.
The Hon. R.Il. LUCAS (Minister for Education and Mr Mark Brindal also identified the amendment to the

Children’s Services): | seek leave to table a copy of a Liquor Licensing Act which came into effect on 1 July, the
ministerial statement made today by the Minister for Employ-section to which the Leader of the Opposition refers. A
ment, Training and Further Education on the subject of theouple of provisions were enacted in that legislation. One was
establishment of the Centre for Languages. to empower the licensee to ban unruly patrons, for the first
Leave granted. time giving to licensees the right to remove patrons from
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premises for periods of up to three months: one montistate, and what did the Labor Party do? It tossed him out. He
without a right of review and beyond one month and up tchad the black ball.

three months with a right of review by the Liquor Licensing  The Hon. Anne Levy: We did not. He tossed himself out.
Commissioner. To put that into context, previously the power The Hon. K.T. GRIFFIN: He did not throw himself out.

for a licensee to ban was limited to 24 hours, and that was Members interjecting:

determined in practice to be quite impractical. The PRESIDENT: Order!

The other important provision is that an offence was The Hon. K.T. GRIFFIN: Come on! What a cop-out.
created: it is now an offence to sell or supply alcohol to a The PRESIDENT: Order! | suggest that the Attorney just
person who is intoxicated. If found guilty, the licensee, theanswer the question.
manager and the person who sold the alcohol each face a The Hon. K.T. GRIFFIN: Mr President, | cannot, with
maximum fine of $2 000. That has been accepted by theespect, be blamed for responding to interjections, but | will
liquor licensing industry as an appropriate provision in theendeavour to avoid responding to those interjections, some
legislation because it acts as a means by which licensees aaflwhich demonstrate a clear and fundamental difference
employees could be required to accept responsibility. Thbetween the Labor Party and the Liberal Party in relation to
Australian Hotels Association, for example, was undertakingts members. | was referring to the Hon. Norm Foster and
an education program directed towards its employees wittvhat fate befell him. It may well be an argument that he put
respect to this provision. When it comes to criminal liability himself outside the rules, but the fact is that he took a
for serving alcohol to a person who might then go out ontalecision in the best interests of the State, and it took a
the road and drive, that is another issue: there is no provisiotlecision of the Labor Party Executive—

in our criminal law which deals with that issue.
The Hon. Carolyn Pickles interjecting:

The Hon. T.G. Cameron interjecting:
The Hon. K.T. GRIFFIN: He isinthe Party. He is going

The Hon. K.T. GRIFFIN: | do notdeny that. | am saying to stay in the Party.

that there is no provision in our criminal law which specifi-
cally focuses upon a person who—if we look at it in respect

Members interjecting:
The PRESIDENT: Order, the Attorney-General, the Hon.

of a licensed outlet—serves alcohol to a person who subsémnne Levy and the Hon. Ron Roberts!
quently goes out, drives and either kills or injures someone The Hon. K.T. GRIFFIN: Mr Mark Brindal is entitled
as a result of driving whilst intoxicated. There is nothing into raise the issues. He is entitled to have them discussed
the criminal law which takes the responsibility back to thepublicly.
licensee of the licensed premises or the employee. If we The Hon. T.G. Cameron:A headline hunter; that's what
extend the situation to which the Leader of the Oppositiorhe is.
referred in an interjection, even those in a private home ata The Hon. K.T. GRIFFIN: |don't care whether he grabs
dinner party serving alcohol to someone who might thera headline or not. The Hon. Mr Cameron is pretty good at
drive home under the influence and cause injury or death dsying to grab headlines, too. If members wish to get into the
aresult of his or her driving, there is nothing in the criminal public arena, that is fine for them, but they have to take what
law which directly deals with that. is coming to them when they do get into the public arena.
One can imagine that there would be some difficulties, foMr Brindal has floated some ideas. He has acknowledged that
example, with a person who goes from one hotel to anothewe have already taken action in at least two major areas in
At what point does one have responsibility criminally and therelation to alcohol abuse and he is entitled to raise the other
other not? In any event, one has to ask whether that is iasues. It is not on the Government’s agenda to impose a
function of the criminal law. As Mrlan Horne of the criminal liability on employees or licensees in the circum-
Australian Hotels Association is reported to have said, thstances where they serve alcohol and someone then goes out,
trend in America is to impose that sort of criminal liability drives whilst intoxicated and kills someone.
and, even if it were not criminal liability, the civil law has However, there is a liability—and | have explained it
been so expanded that where there is a commercial transadready—that if a licensee or an employee serves alcohol to
tion, that is, the sale of alcohol by an outlet to a person wha person who is intoxicated there is a criminal offence. That
subsequently drives whilst under the influence and Kkills ofs where the offence lies. That is the law at the present time
injures someone, then the criminal law is increasingly playingvhich has recently been enacted, and all licensees, the AHA
arole in that country in issues of liability and responsibility. and others applaud it because it is a progressive move.
Quite obviously, when one comes back to the question of The Hon. R.R. Roberts interjecting:
responsibility, every individual should be taking responsibili-  The Hon. K.T. GRIFFIN: If the Hon. Mr Ron Roberts
ty for his or her actions. There are a number of areas whereannot understand what | am saying, | will not repeat it again
that occurs. The fact is that Mr Brindal is entitled to raise thebecause | am sure a lot of his backbenchers are restless about
issue for discussion. It is a matter which has been on ththe fact that it is taking me a while to answer the question.
agenda in the United States of America as part of a broad—Fhe fact is that Mr Brindal is entitled to raise these issues.
The Hon. R.R. Roberts: It didn't go through to your The criminal liability issue is not on the Government'’s
Party. agenda, but Mr Brindal is entitled to raise it. He is entitled to
The Hon. K.T. GRIFFIN: Itdidn't have to. In our Party stimulate public discussion because that will be good in
we allow our members to float ideas if they want to. relation to the discussion about responsibility and alcohol
Members interjecting: abuse. It is about responsibility and alcohol abuse.
The PRESIDENT: Order! Members interjecting:
The Hon. K.T. GRIFFIN: It is the fundamental differ- The PRESIDENT: Order!
ence between the Liberal Party and the Labor Party. We do The Hon. K.T. GRIFFIN: Everyone has a point of view
not throw people out people such as Graeme Campbell fan different issues. It does not matter whether it is abortion,
speaking their mind. What happened to Normie Foster ireuthanasia, or whatever. If people want to express their view,
1982? Normie Foster decided to act in the best interests of thibey are entitled to do it. But, if they do express it, they also



Thursday 30 November 1995 LEGISLATIVE COUNCIL 707

have to expect that there will be responses, and there willbe 6. Would the sale of our State’s forests not mean the
some responses which they may not like. It is all part of aselling off of the South-East of South Australia and its
framework of public debate and information. That is whatpeople?
Mr Brindal is doing and | commend him for it, even though ~ The Hon. R.I. LUCAS: | will refer the honourable
the issues which he has raised are not on the Governmemtember’s questions to the Premier and bring back a reply.
agenda. Given the choice of the Premier’s statements last week and
acknowledged anonymous rumours that the honourable
FORESTS member has heard, | know which version of the situation |
would accept.
The Hon. R.R. ROBERTS: | seek leave to make an
explanation before asking the Minister for Education and BEACH POLLUTION
Children’s Services, representing the Premier, a question
about the ownership of South Australia’s State forests. The Hon. T.G. ROBERTS: | seek leave to make a brief
Members interjecting: explanation before asking the Minister for Transport,
The PRESIDENT: Order! | cannot give leave while representing the Minister for the Environment and Natt_JraI
everyone is talking. Resources, a question about metropolitan beach pollution.

Leave granted. Leave granted.

) . The Hon. T.G. ROBERTS: | and others have raised
|ea12§ iﬂ?orlrhit%nRtS;Er?gar g\?/g Sggfs'tggvg‘:‘;mb:rmsquestions in relation to the preferred method of treating the

actively considering the sale of South Australia’s softwoo ffluent at Patawalonga. | use ‘effluent’ as a direct description

. i i~ f it because that is what the toxic sludge sitting over a
forests to overseas timber interests. The Opposition has beﬁjrbbish dump is: it is a toxic sludge and should have been
informed that the sale of our forest assets, particularly thosﬁeated as such.The Government's preferred option was a

forests in the South-East of our State, to a United States gial nding and dredging system whereby the wet sludge was
company interest is being pursued by the Assets Managem mped into a ponding and holding system using bunds
Task Force on behalf of the Government. This is despite th overed by a shade cloth. The bottom of the Patawalonga and
Liberal Party’s election cqmmitment in its forestry policy the sides of the Patawalbnga were then to be removed with
dated December 1993 which said: the toxic sludge being rehabilitated in a way that was
A Liberal Government will: retain ownership of our forest conducive to that method of treatment. A dry treatment
resource. system could have been used whereby the Patawalonga’s
It also flies in the face of a commitment that the Premier gaveffluent would have been drained and ponded (making sure
to the people of the South-East last week in an interviewhat it did not release into the sea) and then, once dry, treated
published in thé&order Watchon 21 November in which he by screen washing, etc.
said: | thought that the preferred situation the Government
Of course we are not looking at selling the forests. adopted would prevent any further release into the sea around
Glenelg but, for whatever the reason, a request was made to
rain the Patawalonga last night onto the Glenelg beach. That
Xic plume has now moved up the beach towards Henley,
&nd 1 am reliably informed that there is a toxic sludge from
h ; . Henley Beach to West Beach. There is green algae present
.bUI the review noted that this restructure did not need tcé\long the beach as well. Of course, the statements that | have
imply any change Of. owpershlp of the .forests. Yet theheard from the EPA were that the conditions for release were
Government now has its sights set on selling another of Yot what they were expecting in that a north-westerly breeze
Kew up and did not take the sludge as far out to sea as was

well ask how often are the people of South Australia to bq uired. There have been calls for microbiological testing of
misled by this Premier and this Liberal Government? My; he sludge to see whether there are any problems associated

questions to the Minister are: with human health. Not only humans but marine life as well

) . ) has now been exposed to the sludge. My questions to the
1. What guarantees will the Premier give to the Aus-\jinister are:

tralian-owned sawmills in the South-East that they will 1 \yhat is the nature of the algae that is present?

continue to be supplied with log if the forests are soldtoa o What dangers to health does the sludge present to
monopoly overseas interest? _ _swimmers, joggers, walkers, fish and marine life?

2. What redress would the South-East millers have in 3|l microbiological testing be done now?
resolving royalty disputes with the private plantation owner? The Hon. DIANA LAIDLAW: | will refer the honour-
3. Whatimpact would the sale have on the local economgble member’s questions to the Minister and bring back a
in the South-East given that existing sawmillers may begeply.
unable to obtain resource security? How many sawmills
would close and how many jobs would possibly be lost? BUS SERVICES

4. What guarantees will th,e Premier give that an OVErseas | ooy toHon. T.G. CAMERON (25 October).
monopoly owner of our State’s forests would not manipulate  The 'Hon. DIANA LAIDLAW: In regard to the estimated
the price of timber for domestic use and drive up the cost oavings outlined by all the companies that were unsuccessful in the
new homes and other structures? Tender for the operation of bus services in the Outer North, | am

. vised by the Chairman of the Passenger Transport Board that all
5. What guaran?ee does the Premier _have that the negﬁch details are commercially confidential. Each company bid for
owner of our State’s forests would not simply export l0gthe work on the understanding their bids would be regarded as

overseas for processing? commercially confidential. Such terms have been the standard

The Liberal Government’s own forest review conducted las
year recommended that the management of the State’s fore§
needed to be restructured to take it at arm’s length from th
Government to make it more competitive and market driven

assurances that no such sale would be considered. One
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practice in tendering situations for many years in both the public aninformation yesterday but | want to highlight that | wrote to
private sectors. the Minister for Transport, the Hon. Laurie Brereton, about
this matter on 15 October having received correspondence on

ROAD SAFETY the matter, in particular in relation to a vehicle fitted with a
In reply toHon R.D. LAWSON (15 November). bullbar and how that could satisfy the requirements of
The Hon. DIANA LAIDLAW: Australian design rule 42.9.1. | received a reply on 22

1. In South Australia, the responsibility for the maintenance ofN\ gyember from the Hon. Neil O’Keefe Parliamentary
the verges of most major and minor roads lies with Local Govern- ' ’

ment. There is no legislation or formal policy of either the Depart->€Cretary, in relation to transport, as follows:
ment of Transport or Local Government that prevents the erection Thank you for your letter of 15 October to my Minister concern-
of memorials. Although the Department of Transport has tended tthg bullbars. The Federal Office of Road Safety (FORS) has advised
discourage this practice, it is tolerated where it occurs. _thatthe issue of bullbars is currently under review. A working group
2. There are three regions in Australia where the signposting atomprising Government authorities, industry representatives, road
specific accident sites is presently occurring: in the vicinity of Perthyser groups and researchers has been convened and is considering
in the Hunter region of New South Wales, and in the Millicent areaa proposal to develop an Australian Standard for the design and
in the South East of South Australia. , mounting of bullbars. The aim in the first instance is to ensure that
The Newcastle study and the Millicent experience suggest th&ullbars will be designed so that compliance with Australian Design
the memorials are effective in linking the management of therule 69/00 for full frontal crash protection is not affected.
grieving process for family, friends and community with a more cyrrently, there are no regulations anywhere in the world
generalised awareness of road safety as an important issue. Althoug\ering the design of vehicle front structure to minimise pedestrian

there are those that argue that such schemes have no direct ailiry. However, the Federal Office of Road Safety has commis-
demonstrable effect on crash numbers, it seems reasonable to i”iQ ned a review on the latest research to determine how best to

that the schemes can proviahelirectbenefits through the focusing jmprove pedestrian safety. This could lead to the introduction of
of community efforts on road safety, and through the implicit criteria for the measurement of injuries to pedestrians involved in
messages that are given to State and National road and enforcemegjjisions with vehicles. Such criteria could then be used to form an
authorities about the necessity to fund demonstrably effectivgpjective assessment of whether bullbars are likely to increase the
countermeasures. risk of injury. Until that time, assessment of any bullbar to Australian

3. | have now seen reports of the University of Newcastlegesign rule 42.9.1 [which was the question | asked] would be purely
research, as well as of some more local research, and | make thgpjective.

following comments. o . . ) .
The unpublished evaluation study of the Hunter region signd had indicated in the earlier letter that | considered it
posting scheme, which was conducted by Dr Kate Hartig and Messential that any requirements in relation to the fitting of

Kevin Dunn from the Geography Department of the University ofy, inars pe developed and implemented on a uniform basis
Newcastle, was primarily concerned with interpreting the meanin

of memorials, and only secondarily concerned with any implicationghr()ljghOUt Australia. In response to that part of the question,

for road safety. However, the interviewees were asked questiordr O’Keefe advised:
about the perceived effects on their driving behaviour of both shock  \ihicle manufacturers who are providing bullbars for new

advelrtlglndg ﬁ”d ~°."ghh.t'”9 a roadsnd(—‘f memorial. .Th(? resbearche(;ehides are taking reasonable steps to design units that minimise

C?fncu ed that sighting a memorial was perceived to be MOrgqeniial pedestrian injury without compromising the vehicle’s crash

€ eﬁt"’e- hi it should be i 4 with ion. for thaPerformance. In summary, Governments and other interested parties
owever, this result should be interpreted with caution, for they o ey amining proposals for developing an Australian standard for

following three reasons. First, apgrceivecchanges might notbe 1, 1nars The Federal Government is also examining a proposal for
real. As an instance, Dr Hartig has subsequently noted the caseé?h

. - > tablishing criteria for the measurement of injuries to pedestrians.
a husband whose claim that the monuments had affected his attitud® ~o'\h o8 projects are finalised, we will be in a better position to

to driving was strongly refuted by his wife who insisted that she ha ; - ; -
failed to detect any change in his speeding behaviour. Second, tl erOperly examine the benefits and disbenefits of bullbars.

fact that the self-reported effects of the monuments were greater than

those for shock advertising must be interpreted in the light of the fact PORT ADELAIDE COUNCIL RATES

that shock advertising on its own (unaccompanied by an enforcement

campaign) has never been shown to have an effect on driving The Hon. L.H. DAVIS: | seek leave to make an explan-

behaviour. Third, as pointed out by Dr Hartig, any effects found for; ; ; ;
spontaneously erected monuments might not transfer to officiall tion before asking the Leader of the Government in this

sanctioned and organised schemes. It is her opinion that officid?/@ce a question about Port Adelaide council rates.

schemes mightothave the desired effect on the main target group  Leave granted.

of young males, who are likely to be affected only piivate The Hon. L.H. DAVIS: | understand that the Port

gﬁ?&gﬁ?cs)gi(?tgogg]ré%f,n?gsds\évggshave a tendency to ‘tune out fromAdelaic!e co_uncil is probably the only council in South
The’ officially organised signposting scheme in the Millicent Australia which seeks to vary the Valuer-General’s valuation

region has been described in some detail in a May 1995 report by tten commercial, industrial and retail properties and vacant

SGIC entitledPutting Road Safety and Crash Prevention Forward |and which is used for rating purposes. The council employs

Although claims have been made for the success of this scheme; - . R .
formal evaluation undertaken by Dr Jack McLean and Ms Viviennd!® own valuer, who seeks detailed confidential information

Moore of the National Health and Medical Research Centre’s Roaffom commercial property owners about rentals and other
Accident Research Unit of the University of Adelaide in May 1995 details to make his own assessment. | am told that businesses
conclud_ed that there was insufﬁ_cient crash data to allow for anyhat refuse to Comp|y can be threatened with |ega| action.
fnopeilrléss'%?iﬁggﬁ gﬁ&%gﬁg?emmg the effectiveness of the scheme In 1994-95, 280 assessments were varied from the
valuation of the Valuer-General. Instead, the council's
ROAD SAFETY valuation of the capital value of land in those assessments
was adopted. In 1995-96, the number of variations to
The Hon. DIANA LAIDLAW: | seek leave to reply to assessments more than doubled to 579. The Port Adelaide
a question asked yesterday by the Hon. Sandra Kanck igouncil’s valuation for the area for rating purposes for
respect of bullbars. 1995-96 was $2 320 172 000. However, the Valuer-General's
Leave granted. valuation was only $2 269 537 000. In other words, the
The Hon. DIANA LAIDLAW: The Hon. Sandra Kanck valuation by the council was more than $50 million higher for
yesterday asked a question about road safety, in particulaspmmercial, industrial and retail properties and vacant land
some specific matters related to bullbars. | gave somthan that of the Valuer-General. A rough calculation would
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suggest that the council could be receiving an additionah near neighbour may cop a 40 per cent or 50 per cent rate
$650 000 per annum in rate revenue. The budgeted rateke for no apparent reason. There is growing concern among
revenue for 1995-96 is $15.434 million. This additionalproperty owners in Port Adelaide about tldg hocand
$650 000 represents a significant 4.4 per cent increase on thighly discriminatory approach by the Port Adelaide council
rates that the council would have received if, like otherto valuations for rating purposes. Itis a rate rort and rip-off.
councils, it had followed the valuations established by the Inthe Port Adelaide retail precinct, there has been a move
Valuer-General. away from the shopfront stores towards the K Mart and Coles
I understand these variations are almost invariably up, nadld Port Canal development and adjacent shops. However,
down. They appear to lack consistency and, in many caseappears that only small adjustments have been made by the
are harsh, unfair and inequitable. The council's valueiPort Adelaide council to retail premises in this particular
appears to be more disposed to take one sale in the area—fgrecinct, whereas shops closer to St Vincent Street have been
example, a block of vacant land—and adopt that valuation fohit with rate hikes, although many have been struggling to
other similar blocks in the area. However, there is an oldnaintain sales.
adage in real estate: one sale does not make a market. Real estate agents in the council area have told me that
Why is it that of the 579 amended assessments the vagiey have property listed on the market which they cannot
majority are increased, particularly at a ime when real estatéell, even though it is priced at less than the valuation for
values in the Port Adelaide council area, including commerrating purposes. There are other serious matters relating to the
cial properties and land, are under great pressure, and in sorpert Adelaide council's aggressive approach to the valuation
cases prices are weakening? of commercial property and land. Leading property owners
Members interjecting: in the area have told me that the Port Adelaide council’s
The Hon. L.H. DAVIS: Before you start getting excited unrealistic, uncommercial, inconsistent and inequitable
over there—the people who are supposed to care for thgpproach to valuation will ironically depress property values
battlers—just listen to this. No. 147 St Vincent Streetand drive business from the area.
comprises a chemist, orthodontist and vacant offices. The \whereas the Valuer-General charges only $130 to deal
Valuer-General valued the property at $171 000, the councilith an objection to an assessment for a property with, say,
at $310 000. Thatis a maSSNe. 81.3 per Cen.t hike in Valuatlorgo ShOpS, the Port Adelaide council Charges $130 for each
It means that the owner of this property will pay about $33shop, a prohibitive expense of $2 600 for the property owner
aweek more in rates. A group of 10 shops in Victoria Roadwhg wants to object. There is growing concern by many

Taperoo (an area facing challenging times), had a valuatiopytepayers and residents in Port Adelaide about poor adminis-
by the Valuer-General of $249 000. The council amended thatation and financial mismanagement at the Port Adelaide

to $362 000—a significant hike of 45.4 per cent. The Porggyncil. My questions to the Leader are:
Mall Shopping Centre was valued by the Valuer-General at 1 il the Government, as a matter or urgency, protect

$1.8 million, but the council’s valuation was $2.358 million. 1he interests of ratepayers by investigating the Port Adelaide
This represents a 31 per cent lift and well over $100 a weekqncil's increasing practice of varying the Valuer-General’s
in additional rates for the owner. | have been told that therg,,ation of property and land?

is no consistency in these increased valuations. Adjacent 5 \ i the Government include the Port Adelaide

shops, offices— council’s approach to valuation in any inquiry which it

Members interjecting: : . ; ) -
4 . . establishes to investigate the allegations of the council’s
The Hon. L.H. DAVIS: The Labor Party is not interested financial mismanagement and poor administration which |

in this question, which comes from its very heartland. Iy 56 “raised in previous speeches and questions in the
suggest that someone who has represented that area in LI'@gisIative Council this year?

past, such as Mick Young, would be ashamed of himself. Members interjecting:

¥§?g§gsl?éeéﬁ$lg%er, The PRESIDENT: Order! That was an extremely long

guestion of the type which, in the past, | have asked should

not be put. We introduced matters of interest five-minute

saying he would not be ashamed of? speeches. That question exceeded that time by 50 per cent.
Members interjecting: ' | suggest that questions such as that are really out of order.
The PRESIDENT: Order! The Hon. Legh Davis. I do not think that such questions make this place work at all

) ; . well. Once started on one side, they will be repeated on the
yoiﬂﬁpgggb;'wogﬁjvﬁalie would be supporting you in other, and we will not be able to stop it. There was a lot of

The Hon. ANNE LEVY: | rise on a point of order, Mr opinion in that question, t90. .
President. The honourable member addressed me as ‘you' 1he Hon. R.l. LUCAS: | thought it was a very good

The Hon. Anne Levy interjecting:
The Hon. L.H. DAVIS: It's an opinion that you are

instead of addressing his remarks through the Chair. question.

The Hon. L.H. DAVIS: | wasn't talking to you; | was ~_ The Hon. T.G. Cameron:If you want to hear some good
talking to‘ youse'. questions, come to the select committee tomorrow morning.
The PRESIDENT: There is no point of order. | suggest ~ The Hon. R.Il. LUCAS: The master of self-promotion!
that the Hon. Mr Davis ask his question. We will have to wait and see. | am pleased to see a member
The Hon. L.H. DAVIS: | have been told— in this Chamber standing up for the battlers at the Port. That
Members interjecting: is what the Hon. Mr Dauvis is prepared to do and obviously
The PRESIDENT: Order! what Opposition members are not. | am sure that there will

The Hon. L.H. DAVIS: They are playing the capitalists b€ great concern when Port Adelaide ratepayers learn of the
rather than the carers over there, aren't they? | have been tolgtails—
that there is no consistency in these increased valuations. Members interjecting:
Adjacent shops, offices or land may be left untouched while The PRESIDENT: Order! One at a time.
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The Hon. R.I. LUCAS: | am sure that there will be great SERCO CONTRACT
concern when Port Adelaide ratepayers learn of the details
that the Hon. Mr Davis has revealed in his question this The Hon. T.G. CAMERON: | seek leave to make a brief
afternoon. | trust that it will gain some publicity in the Port explanation before asking the Minister for Transport a
Adelaide area so that the ratepayers, in particular, can kguestion about the Serco contract.
made aware of the concerns that the honourable member hasLeave granted.
raised. | shall be pleased to refer his questions to or discuss The Hon. T.G. CAMERON: The Minister for Transport
them with my ministerial colleagues and bring back a replymust have read my mind: | intended to ask some questions

as soon as possible. about the question that | asked on 25 October regarding the
Serco contract, but she has preempted me by giving me the
LEAD LEVELS answer this morning. | have a few more questions now. The

Minister advised the House on 25 October that she would
The Hon. SANDRA KANCK: | seek leave to make an seek information from the Passenger Transport Board relating
explanation before asking the Minister for Transport ato the third question and provide the information to me. |
question about lead levels at the intersection of Main Nortthave received an answer today from the Minister which reads,
Road and Fitzroy Terrace. and | quote:

Leave granted. In regard to the estimated savings outlined by all the companies

The Hon. SANDRA KANCK: Residents ving nearthe {11 insuceessil i spderior i sherstonorbys ervees
intersection of Main North Road and Fitzroy Terrace atry nsport Board that all such detaﬁs are Commerciallyconfidentigl.
Thorngate are very concerned about the dangerous levels fa . . . )
lead concentration in the air, resulting in residents havinggurp”se’ surprlse: It continues: ] o
unacceptably high blood lead levels. A Health Commission _Each company bid for the work on the understanding their bids
report released earlier this year was critical of lead output@'OUIOI be regarded as commercially conf|d§nt|§l. . )
and the impact this has on people’s health. Blood lead level8uch terms have been standard practice in tendering situa-
are measured in micrograms of lead per decilitre of wholdions for many years, in both the public and private sector.
blood. A blood lead reading of 10 micrograms per decilitreYet, the Minister was quick to falsely claim savings of
causes the following health problems: in children, impairedb7-5 million over the term of the contract by the successful
development, a decrease in IQ, growth and hearing. At thitgnderer Serco. It seems they are able to release some of the
level, lead can be passed via the placenta from mother #§formation when it suits them to boast about the savings but
foetus. The impact is not as great for adults at this levelthey are not prepared to release the information about the
however, they may suffer an increase in blood pressure. Savings if TransAdelaide got the contract. It makes one

Any intersection that has a heavy traffic density may hav@USPicious as to the reasons why—and | note that on a
a reading of 10 micrograms per decilitre. However, at thepumberof occasions the Minister has failed to state that the

intersection of Fitzroy Terrace and Main North Road the lead€/cC Pid was cheaper than the TransAdelaide bid. My

concentration in blood is almost 40 micrograms per decilitredU€stions to the Minister are:
J P 1. Will the Minister advise, as of today, or to the best of

Of course, the health risks to adults and children at this higher 4
level is much more severe. Children can experience E\Eer knowledge, the number of TransAdelaide employees who
ave transferred to Serco; the number who have accepted

decrease in the production of vitamin D, which is important “and th | ¢ e had
for calcium metabolism and prevention of rickets; a decreasgSF'S; and the total cost to Government revenue of people ha

in the speed of electrical messages along the nerves and edf§V€ transferred to Serco or accepted TSPs?
signs of generalised cell damage. Adults experience 2. Will the Minister advise what monitoring process has

decrease in hearing acuity and men suffer from an early sighee" putin place to ensure that the exceptionally high public

of generalised cell damage and an increase in blood pressu _fety?standards set by TransAdelaide are maintained by

The lead concentration in blood of residents living near 3. Will the Minister report to the House, or to me, the
the Fitzroy Terrace intersection does reach as high as 40 _~° - . ’ P
micrograms per decilitre. | have been informed by on acfr']iegnrt;r:‘t”ilﬂzt'gft];ﬁ;-Eroanrf[?:‘c(isla'de for the 12 months prior
resident that his daughter used to play in the garden adjace . . N -

; 4. Will the Minister provide the statistics for Serco after
to t_he roadway when she was f_our years old and it has beeri1x and 12 months in o[r)der that a proper comparison can be
estimated her blood level reading at that stage would havd ade?
32§iﬂtr2q;r:\éalr$enrf C;O stk)1eetvr¥12§/nh ;/36 :Sf? ersefi :‘ ;g;gg[izmé IF:) Sr 5. Will the Minister advise whether reports that Serco is
of between seven and 15 points and potential development entferp prti'sng ggflgimgrkggs ()C'[?z:t?c;trllzn:rgfc%rl’?chizment in the
physical abnormalities. As the Minister would know, lead ThF()e Hon DgIANAgll_AIIgLAW' | am not suré what has
would not be the only damaging emission in concentration at f dth. h bl b in thi tter when h
this and other major intersections. My questions are: contused the honourablé member in this mattér when he says

1 Has the Mini dih ) | dbv th .H | hat | have failed to advise why Serco won the contract. |
Com last ° inister read the report released by the Healt, e ingicated time and time again that it is on price; it was

ommission: . i cheaper; it offered a better price. It was some weeks ago that

2. If so, what measures does the Minister intend to takgeleased the figures on this, but, as | recall, it was $3 million
to reduce the health risk caused by traffic on major roads anglyear savings. | do not know why the honourable member

intersections? _is uptight about the fact that | have failed to indicate why it
3. In particular, does she have any plans for the Maifwon the contract: $3 million savings per year is pretty
North Road-Fitzroy Terrace intersection? significant. It also won the contract on the basis of the range

The Hon. DIANA LAIDLAW: 1 will bring back areply  of service initiatives that were being offered. | have indicated
to the honourable member’s question. previously that those matters were considered in the first
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round of evaluation of the tenders. The second round wasorked out between the work force and the company, or they

assessment of whole of Government costs. On every basisare conditions to be agreed by any person who may not

worst, best, middle scenarios—I understand Treasurgurrently be employed by TransAdelaide but who may wish

confirmed that Serco was by far the best tender for théo work for Serco. | do not have the latest figures in terms of

Government to accept. It was on price and service quality ipeople who have sought to transfer from TransAdelaide to

the first round and on whole of Government costs in theSerco, those seeking redeployment or TVSPs. As the

second round, which is as it should be in making a thoroughonourable member would know, at all times has the work

overview of all aspects of the tendering process. force been told that it has a choice in this matter and that its
The honourable member also said that | had made falsghoice will be respected.

claims about the savings. There have never been any false

claims; | have always indicated what the savings were on the RABBITS

basis of the current costs of operating the service and, in

addition, we have been able to assess the whole of Govern- The Hon. A.J. REDFORD: | seek leave to make a brief

ment costs. In terms of monitoring processes, all tenderers-explanation before asking the Attorney-General, representing

whether won by TransAdelaide in the south or Serco in théhe Minister for Primary Industries, a question about rabbits.

north—undertake to sign a contract which establishes various Leave granted.

m|n|mum Cond|t|0ns that |t must ma|ntaln If the COﬂdItIOﬂS The Hon. A.J. REDFORD: Over the past SiX or e|ght

are breached, then it will be vulnerable in terms of theyeeks there has been considerable publicity about the escape
immediate continuation of the contract, or winning theof the calicivirus to mainland Australia. A report on the radio
contract again when it is re-tendered in a few years time. this morning indicated that the timing of that escape would
It is also important to note that the Government hasjramatically reduce the effectiveness of the virus. Today’s

maintained all the assets in this whole issue of the competistock Journalin an article entitled ‘Rabbit virus spread
tive tendering of public transport. The Government continuesposing momentum?’, quotes the Yunta pastoralist, Warren
to own the buses, depots and facilities such as the north-easteeding of Teetulpa Station, as follows:
busway. Therefore, if a bus operator does not perform, we . . o

. s ... rabbit shooters would be ‘pleasantly surprised’ by the number
still have access to the buses and facilities to resume thg phits still remaining.
service by other means. That is very important in terms of . . - .
guarantees that the Government can provide to passengé&t§ estimated that about 50 per cent of his original rabbit
and the general public, including all taxpayers, because weoPulation was still there, albeit not in the frightening
have continued access to the facilities which are necessary fymbers that were there before. The article continues:
operate the service so that we are not vulnerable by having And northern pastoralists are continuing to report significant
the private sector bring in its own buses, for instance, for thé&egrowth in vegetation, in the wake of the extensive rabbit deaths.

operation of the service and thereby leave us wholly dependrhere is also a report to the effect that the sudden decline in
ent for the continuation of that service on private sector busegbbit numbers caused by the virus may result in a reduction
or facilities. In terms of the accident statistics, | can providein the numbers of introduced predators, as opposed to their
those figures for the honourable member. Is he looking fogwitching to native animals. My concern is that some of the
those figures just in relation to the Elizabeth depot area ofeal positives may have been lost because of the incompe-
responsibility or were they to come from across the systemfgnce of the situation on Wardang Island. The Hon. Michael
The Hon. T.G. Cameron: | want to be able to do a Elliott raised this issue I think two or three weeks ago, when
comparison between the last 12 months and the 12 montlig expressed some concern about that.
that Serco has the contract. . _ | note that on 12 November Mr Bob Phelps from the
The Hon. DIANA LAIDLAW: | will get those figures  Aystralian Conservation Foundation's Gen-Ethics Network
for the Elizabeth bus depot area. | undertake to provide thgg|ied for an inquiry into bio-control and quarantine legisla-
figures in relation to six and 12 months for Elizabeth. I thinktjon and the Australian Quarantine Inspection Service, and in
that we should do it for all areas. Those figures are being kepjarticular the role that it played in the escape of this virus. It
and, to be fair, we may as well look at all contractors undeys of concern that we may not have maximised the positive
this system, at TransAdelaide under the arrangements thggnefits of the calicivirus as a consequence of the incompe-
apply now and post the new period of the contract, which isence of the Federal Department. In the light of that, will the
January 1996. Minister approach the Federal Minister for the Environment,
The Hon. T.G. CAMERON: As a supplementary Mr John Faulkner, and seek an urgent response to the

. S ; following questions:
question, | asked the Minister whether she could advise me, 1. Why was Wardang Island selected, given its relative

as of today or to the best of her knowledge, the number o roximity to the mainland?

TransAdelaide employees who have transferred to Serco and ytot ) .

the number who have accepted TSPs. | also asked whether 2- What islands more remote from the mainland than

reports that Serco is attempting to cut workers’ conditions o /2rdang Island were considered for the controlled experi-

employment in the enterprise bargaining negotiations argent of the rabb|td|s§ase? )

correct. 3. If more remote islands were not considered, why not,
The Hon. DIANA LAIDLAW: | am not sure what the 9iven the benefits of remoteness in preventing an unplanned

honourable member means by cutting employees’ conditior@scape of the virus onto the mainland?

in enterprise bargaining. As | understand it, the enterprise 4. Did the Australian Quarantine Inspection Service

bargaining process is an agreement between the work foré@nction the use of an island so close to the Australian

and management, and if there is not agreement it is ngnainland?

registered, and if it is not registered, under our industrial The Hon. K.T. GRIFFIN: | will refer those questions to

relations system, it does not apply. So, it is a matter to béhe Minister in another place and bring back a reply.
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WOMEN POLICE OFFICERS The Government will continue this most valuable scheme and
will take every appropriate opportunity to reduce the administration
In reply to theHon. ANNE LEVY (24 October). costs of the program. The existing trend encouraging ‘user pays’ will

The Hon. K.T. GRIFFIN: The Minister for Emergency Services therefore be continued.
has provided the following response:
Mrs Oldfield wrote to the Minister for Emergency Services on
14 June 1995 concerning the number of police officers at the CAPITAL PUNISHMENT
Coonalpyn Police Station. She also wrote to Senator Crowley and .
Peter Lewis MP, who also forwarded their concerns on to the 1he Hon. G. WEATHERILL: | seek leave to make a
Minister. Whereas both of these letters were replied to in Augusbrief explanation before asking the Attorney-General a
1995, it appears that Mrs Oldfield’s letter was not responded tguestion about the death penalty Bill.
directly by the Minister as it was inadvertently misfiled. Any Leave granted
inconvenience that this may have caused is regretted. ’ . , .
The Commissioner of Police is responsible for the allocation of The Hon. G. WEATHERILL: Today's Advertiser
police resources. The transfer of Senior Constable Morgan was nepntains comments by Mr Michael Abbott QC about the Bill

based on a perception that a service for the special needs of thghich was introduced by rebel Liberal MP, Mr Joe Rossi, the

women within the community had diminished, but because she w. ; ; ;
successful in her application for the position of Officer in Chargei?ﬁ].er.nber for Leg. Mr Abbott attacks the introduction of this
Ardrossan. Bill into the Parliament—
The Commissioner of Police advises that the Officer in Charge The Hon. T.G. Roberts: He wants the job as the hang-
of Keith Police met with Mrs Oldfield to assure her that the concernrman.
that Tintinara would only be visited by police on a needs basis is . ; A
incorrect. Coonalpyn and Keith Police both make regular patrols to . The Hon. G. WEATHERILL: 1 would like to give it to
Tintinara and surrounding areas and this practice will continue in th8imM. Mr Abbott made several comments and came to the
future. conclusion that, under no circumstances, should this Bill have
Community services within the district are not under threat antheen introduced: he totally disagrees with it. Does the

an effective service to cater for the special needs of WOMeNttormey-General agree with the comments of Mr Michael
including the investigation of domestic violence issues, will be

provided for within the local resources of the Murray Division. Abbott QC? ) . .
Should Mrs Oldfield have any further queries she can contactthe  The Hon. K.T. GRIFFIN: Again I make the point which
Officer in Charge of the Murray Police Division, on telephone (085)| made earlier, that in the Liberal Party members are entitled

356025. to act on matters of conscience as they see fit. Mr Rossi
COMMUNITY SERVICE ORDERS makes his statements in relatlor_1 to t_he_death _pena_lty as a

member who is entitled to exercise his right to identify his
In reply to theHon. T.G. ROBERTS (24 October). position in respect of a conscience issue. Capital punishment

The Hon. K.T. GRIFFIN: The Minister for Correctional s a conscience issue within the Liberal Party.
Services has provided the following response: ; At -

One of the objectives of the Community Service Program is to Members interjecting: ) .
provide a cost effective alternative to imprisonment. Community T_he Hon. K.T. GRIFFIN: _| have made quite clear
Service assistance is provided to Government, semi-Government apdiblicly on a number of occasions that | do not support the

non-profit organisations. Individuals within the community who, death pena|ty_ That does not mean that anyone who does
through ill-health or poverty, are unable to carry out certain projects

are ai . support it should be prevented from expressing a point of
SO assisted. h . h . . .
In the past, supervision costs of the Community Service worker¥/€W publicly or in this Parliament. The fact of the matter is
have largely been met by the Department for Correctional Servicethat members are entitled to express a point of view but, as
although a number of organisations have met the supervision costsaid earlier, if they express a point of view they must expect
of their own projects. o that robust argument and differing points of view will be
In order to expand the use of the program, organisations havi ted. That is health
been requested to contribute to the cost of supervision. An averaé%esen ed. ] a 'S. ga Y.
cost for a supervisor is in the vicinity of $140 per day with each Members interjecting:

supervisor capable of supervising the work of up to 15 Community  The Hon. K.T. GRIFFIN: Well, if members opposite do

Service workers. . . - ‘ , not welcome public debate, it disappoints me. | thought that
Not all Community Service projects will achieve full ‘user pay’ = : . .

status. Partial contributions will be made by some organisation¥/ithin the Labor Party there was at least a view that there

whilst the Department for Correctional Services will continue to fundought to be some reasonable discussion on important issues.

others because of their value to the community. Members interjecting:
The Community Service Program has an equipment budget from .

which basis equipment is purchased to meet the needs of the The PRESIDENT: Order!

program. This equipment is properly maintained and repairs are The Hon. K.T. GRIFFIN: Maybe they do.

undertaken as required. Community Service recipients have always Members interjecting:

Bgergqrﬁicigg?g é%%rg\"de specialist equipment and will continue to The PRESIDENT: Children, children! Members do not
The highest occupational health and safety standards are applié@ve to go on like this.

atall times. The Department for Correctional Services has recently The Hon. R.R. Roberts interjecting:

won an award from WorkCover as the most improved Exempt The Hon. K.T. GRIFFIN: The Hon. Ron Roberts now

Employer for accident prevention.
The Department for Correctional Services is a self-insurerS2yS that they all ought to be hanged. I am not sure what he

Community Service clients are not employees of the Department arig talking about, because | understood that members opposite
therefore WorkCover does not apply. Clients are the responsibilitglid not support the death penalty. If the Hon. Ron Roberts has
of the Department and any claim for injury is dealt with by the g djfferent point of view, maybe—

Department. The Courts may become involved only if there is . Lo

dispute about the extent of the injuries or the claim. This situation Members interjecting:

is fully explained to clients during their initial interview with The PRESIDENT: Order! This must be the last day.

Community Service staff. The Hon. K.T. GRIFFIN: —it reflects what | have been

Community Service is an effective means by which offender: : . ;
may, in part, compensate the community for the costs associated W%’?ymg all along: that the Labor Party does not allow its

the offence which they have committed. It is also a cost effectivéNembers to express a point of view that is different from the
alternative to prison. Party line. Personally and politically, | think that is unhealthy:
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it is symptomatic of some of the problems that the Labor However, when the whole thing goes through in two

Party has faced over many years. weeks for whatever reason, someone always misses out. In
Members interjecting: this case, the Farmers’ Federation, which supports the
The PRESIDENT: Order! legislation but with some changes which the Government
The Hon. T.G. Cameron interjecting: would find acceptable, suddenly finds out at the last moment
The PRESIDENT: Order, Mr Cameron! that it was happening. | put on the record that this amend-

The Hon. K.T. GRIFFIN: The question of capital Ment, as well as the other amendments that the Government

punishment is an important public issue. People are entitlefyill put forward, came aboutin that way. That s unfortunate,
to debate it. If they debate it, they should certainly do sdut atleastin a very short time those issues were addressed.
responsibly on the basis of argument rather than just political/e can only hope that others have not been missed.
point scoring. As | have said and as | repeat: the fact of the The Hon. T.G. ROBERTS: | put on record the same
matter is that, personally, | am opposed to the death penaltgriticisms that | made in the second reading debate. | have
had some discussions with the Minister for the Environment
and Natural Resources during the break and he has given an
assurance that the negotiations on those matters will continue.
The Hon. DIANA LAIDLAW: | will respond to the
comments made by the Hon. Terry Roberts in relation to
WATER RESOURCES (IMPOSITION OF LEVIES) consultation and the discussions that he has had in recent
AMENDMENT BILL hours with the Minister for the Environment and Natural
) ) ~ Resources. The matters raised during the second reading
Adjourned debate on second reading (resumed on motiorgepate related to the Minister's giving an undertaking to
(Continued from page 691.) consult fully with the community before setting a levy and

. other matters in relation to the Murray River. | have the
The Hon. DIANA LAIDLAW (Minister for following advice from the Minister.

Transport): | thank all members for their contribution to this The Minister has already indicated that this Bill only

gebﬁtgir;rhere %r_etv?rlpugz amer)t?ments, which I suggest Vﬁ?ovides the mechanism for a levy to be established, and that
€al with immediately In Lommitiee. it will be established only after full consultation with the local

Bill read a second time. community and when all other matters have been considered.
In Committee. I have spoken further with the Minister for the Environment
Clauses 1to 9 passed. _ _ and Natural Resources and am happy to reaffirm the forego-
Clause 10—‘Insertion of division 3A in part ordinary 4." ing undertaking on his behalf, that is, that the levy will not be
The Hon. DIANA LAIDLAW: | move: set on the Murray River until there has been full consultation
Page 3, after line 28—Insert section as follows: with the local community. Naturally, there will also be full
Report as to degradation of water in watercourse, etc. public consultation in relation to all aspects of community

38AA (1) The Minister or a catchment water managementmanagement of water resources, including the formation of
board may prepare a report— . . a catchment water management board for the area. If a water
(a) on the degradation of water in a proclaimed watercourse . . s
lake or well and the factors causing the degradation; andn@nagement board is established for the Murray River in the

(b) suggesting measures to improve the quality of the waterear future, consultation about the levy will be through the

and board, which will then make a recommendation to the

(c) setting out an estimate of the cost of implementing those\jinister on the levy. Where there is no board this will be

@ ?ﬁ:sl\l/ﬂr?i;er or the board may cause the report to beconducted by the Minister's department. Additionally, there

published in a newspaper circulating generally throughout the StatiVill be a requirement to publish the report identified in new
. . . section 38AA, which we have just passed. This will set out
This clause provides that the Minister or a catchment wat

. he resource degradation issues that are sought to be ad-
management board may prepare a report detailing th

; . ressed and will assist the consultation process and public
resource management issues for a particular resource and - .o
estirlpatinfg tne cost of ir_rrwﬁ_lementing measures t?]impr(_)\ée the Further .in response to the concerns from the Hon. Mike
quality of the water. This amendment, together with an_ . S .
amendment to proposed section 38B which | will mong”'Ott’ ' ?]ppremate tr|1akt he has alerted t?e Ea_rmirs .F?.d?ra'
shortly, will enable the Minister to set a levy only after such!lon t0 this matter. | know it was involved in the initia

areport has been prepared. | understand that this amendmgllﬁcu55|ons. It must have been as a result of an unintentional

was prompted following further discussion with the Farmers€'"°" V(‘j”tg'” tr;]e Il;/llnlster"sFofélce that At‘he_B'lll waslnot g
Federation and appears to clarify a number of concerns ggrwarded to the Farmers” Federation. Again, | am please
associating the levy more specifically with a project. at it has received the Bill, that it has been able to comment

The Hon. M.J. ELLIOTT: | support this amendment on it and that we have been able to conclude discussions with

Again, | note that the fact that the Bill was to be passed cami SO promptly as to '_"OW place these amendments on file.
to the attention of the Farmers’ Federation only after | Amendment carried.
contacted it two days ago. In a panic, the federation rang the The Hon. DIANA LAIDLAW: | move:
Government, and a meeting was then held out of which these page 3, lines 30 and 31—Leave out subsection (1) and insert the
amendments arose. | express grave concern about the spéabwing subsections:
with which the parliamentary part of this process has been (1) Where a report has been prepared and published under
carried out. We have had all sorts of arguments about how Section 38AA in relation to a proclaimed watercourse, lake or

. . well, the Minister may, by notice in thEazettedeclare levies
good t_he cons_ultatlon was before,_and some evidence of that in relation to the taking of water from the watercourse, lake or
was given during the second reading debate but that was not \ve| for a financial year that does not commence more than five
too flash. years after the report was published.
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(1a) Levies declared under subsection (1) may raise th¢he respect it deserves. The committee has been out there
amount estimated in the report as the cost of implementingyegotiating with the community and trying to prepare the
measures to improve the quality of water or an amount that igy5ndwork for the introduction of the water catchment
more or less than that amount. - - S

. . management board because it believes that it is necessary to
The amendment links the setting of a levy to the costgt jn place the programs that are needed to begin cleaning
identified as necessary to implement the measures referreg the Murray River. The committee did not like being taken
to in the report published under new section 38AA. No IeVyfor granted. If the Government does not heed that warning,

can be set until such a report has been published. Thigere will be another political price to pay: they will lose
amendment adds to the transparency of the levy settingynfigence and support in that area.

process. So, as an Opposition we are prepared to allow the Govern-
The Hon. M.J. ELLIOTT: | move: ment the time and the leeway to put those negotiating
Page 3, lines 30—Leave out ‘The Minister may, by notice in theparameters in place so that the regulations do not have to be

Gazette’ and insert “The Governor may, by regulation’. used as a stick. This will allow the Government to issue levy

First, | note that these amendments have had to be drafteditices through th&azettgand hopefully still hold face with
a dreadful hurry, our having only being told two weeks agathose people in the area) and have confidence that the
that the Bill was being introduced in, and was to be passefegotiations carried out are real, meaningful and give
during, this session. It was not an awful amount of notice t@xpression to local people’s views.
enable one to prepare, particularly when we have matters The Hon. DIANA LAIDLAW: Like the Opposition, the
such as the local government legislation hanging around th@overnment will not support the amendment. We argue that
place as well. it is unnecessary because of the rigorous checks and balances
As has already been indicated in previous discussion, theegready embodied in the levy setting and spending process.
has been concern so far about the level of consultation arithe levy may be set up only after a report on the resource
the adequacy of it. It does not mean that there has not beelegradation issues to be addressed has been published. The
a great amount of talking, but whether or not it has beerevy must specify the factors on which it is based. The levy
adequate and done in a suitable manner is another questiatill be specifically quarantined in a special fund to be set up
Also, there are questions of accountability and transparencfor the purpose and will be reported on and regularly audited.
It is because of those concerns that | have on notice @he levy must be spent to benefit the area from which it is
whole series of amendments which simply mean that leviemised. The levy may be spent only to fund the activities of
could be disallowed. | would have seen them being disala water management board in the area or on other measures
lowed if the Government had not been consulting properlythat directly benefit the resource.
and had not been carrying out transparent processes. This In relation to funding activities of boards, these activities
seemed to be one way of ensuring that those sorts of thingsill have been decided through full public consultation (and
did occur, and it was for that reason that these amendmenitshave repeated today the Minister’s undertaking on that
were inserted. matter) and will have the support and endorsement of that
The Hon. T.G. ROBERTS: | have looked at the reasons community. The Minister has already given the assurance that
for moving fromGazetteto regulation, and the Opposition no levy will be set without full public consultation. It has
has decided to oppose the Democrats’ amendment on theen argued that it is unworkable because of the procedures
basis—and it involves a bit of blind trust and faith—that, in terms of regulations where there is a capacity to disallow
unless the Government does put together a consultatiugp to four months after the regulations have come into
process, particularly with regard to this Bill in the Riverland operation. In relation to a levy, this carries particular risks of
(and it does relate to a number of other catchment managé@viting an administrative nightmare in terms of paying and
ment boards as well) that makes real consultation work, it isepaying already paid levies and then remaking new regula-
probably too late to use the regulation as a stick. On thisions which, of course, can be disallowed again. So, in terms
occasion it is quite clear that, because this is a mechanics Bilif levies we argue that this regulatory initiative of the
rather than one involving specifics, those people negotiatinBemocrats is not appropriate.
the passage of Bill have underestimated how far the fire isin  The amendment is also inconsistent with the body of other
front of fire engine. levy setting legislation which exists. Council rates under the
There are people who have lost confidence in the wholéocal Government Act are declared through notice in the
negotiating process because they expected to play some p&azette Water and sewerage rates under the Water Works
in setting up of the mechanics that are involved. As | said iPAct and the Sewerage Act are all fixed by notice in the
the second reading debate, the Government has a lot of wotkazetteLevies under the Catchment of Water Management
to do to overcome some of the damage that has already be@wt are fixed by notice in th&azette and water supply
done. The Democrats’ position is to use the regulation as eharges under the Irrigation Act are set by notice in the
last resort and to hold that position up to the Government t&azetteln fact, drainage charges are set by notice in a local
say, ‘Well, look, if the Government does not get the negotiathewspaper and do not even go through the process to gazettal.
ing parameters right, the regulation can always be disallowe@®n all those grounds, that they are unnecessary, unworkable
and it will have difficulties in administering the whole of and inconsistent with other levy setting legislation, we oppose
process in which you are involved. this amendment. There are eight further related amendments
In relation to water catchment management, this is then file, and | suspect that this amendment would be treated
second time we have given the Government some leeway & a test case and that the others would not be moved.
terms of the time frame to catch up with community negotia- The CHAIRMAN: Clause 10 is a money raising clause
tions. By not supporting this, the Labor Party is sending @hrough levies and, therefore, we can make only suggestions
signal to the Government to get the negotiating parametets the other House as to the amendments that we make. So,
right in order to ensure that the steering committee for thehey will be put in a slightly different form. All of the
setting up of the water catchment management board receivebanges to clause 10 will have to be put in that fashion, as
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suggestions. However, the first amendment is a bit complezonsultation, but | understood that they would not have been
because we need a test case. The test is that there will beeady to report until late February or early March. They felt
suggestion that (1) be struck out, and if it is struck out thethat, in regard to a Bill which introduced mechanics on how
Minister can proceed with her amendment. If it is carried thehe proposed formula would work, they were not ready to
Hon. Michael Elliott can proceed with his amendment.  finalise or make a recommendation on it. There may be some

The Hon. M.J. ELLIOTT: Mr Chairman, what say we internal struggle about not wanting to become the buffer
simplify life? | think we know where the numbers are. It between the Government and the community about how the
might be simpler if | withdraw the amendment just to makeformula will apply. There may have been no agreement. We
the rest of the procedures a little easier. are saying that, in future, to get those negotiating parameters

The CHAIRMAN: That would make it a little easier.  right, there has to be more energy and effort put into coordi-

The Hon. M.J. ELLIOTT: Then | will do that first, Mr  nating all those levels of consultation that need to take place.
Chairman. While | am on my feet | would like to ask one  As the Government is moving towards a new concept, it
guestion of the Minister. This Bill is about the raising of the has to look at the existing structures of consultation on the
levies, but clearly the question then becomes how those leviggound. It is linking community-based, grower and user
will be spent. | want to put on the record concerns that haverganisations and local government—people, particularly in
been raised with me by people who are involved in soilcountry areas, who, if the overall negotiating package is not
conservation boards, many of whom are doing work whichput together correctly, will feel left out of it. That is the point
directly overlaps the sorts of things which may arise out othat we are making. The Minister has made certain comments
this. Again, they have been involved in no real consultatiorwhich are on the record. | am happy that the consultation
so far. After a number of years of work a number of themprocesses will continue. Local people will demand to be
have just released their management plans in the last monitivolved in matters of extreme importance rather than
or two; in fact, several Mallee boards have just done so. Wilperipheral issues. Raising the levy, how it is structured and
the Minister give some indication as to what consultation ishow it is spent are key issues in which people will want to
happening or is proposed to happen with them and whethdrecome involved.

or not any thought has gone into the role they may playa- The Hon. CAROLINE SCHAEFER: It seems that there
viswhatever other structures are eventually set up in relatiors some misunderstanding. The Bill sets up the parameters
to the spending of these levies? whereby those mechanics can take place. This is step 1. Itis

The Hon. DIANA LAIDLAW: In the longer term, the only if steps 2 and 3 fail that this argument needs to take
Government will look to a natural resource levy which wouldplace, as | see it.
address some of the issues that the honourable member The Hon. Diana Laidlaw: This is an enabling Bill.
referred to. In the meantime, in relation to this Bill, | am  The Hon. CAROLINE SCHAEFER: VYes.
restricted by my own knowledge and by the advice at hand Hon, M.J. Elliott's suggested amendment withdrawn; Hon.
to dealing with the issue of water resources and levies for thipjana Laidlaw’s suggested amendment carried.
purpose. | suspect that there would not necessarily be alot of The Hon. DIANA LAIDLAW: | move:
relationship between the two, but we can make further . .
inquiries with the Minister’s office, to explore the area, if that inS;??ﬁelféi&Cﬁ%ifégggﬁg?’e out subsections (1) and (2) and
IS th':lt the honourable member desires, and get back to him (1) Money paid to the Minister in satisfaction of a liability for
on this matter. levies or interest under this division must be paid into a fund
The Hon. CAROLINE SCHAEFER: Mr Elliott has to be called the Water Resources Levy Fund. _
referred now on several occasions to a lack of consultation (18  The fund must be applied for the following purposes in

with the Farmers Federation, soil boards and land manage- ?;)Cgrzt‘,%ﬁ%afsutr:](fswltg"itg;m'snigs{g:blished under the

ment groups in certain areas, particularly the Murray Mallee Catchment Water Management Act 1995.
and the Murray River area. To my certain knowledge, the (b) any other purpose relating to the management, or
local members for that area, Mr Kent Andrew, who spoke to improving the quality, of the State’s water resources

me last night about this Bill, and Mr Peter Lewis, have been (2) The Minister must, as far as practicable, allocate money
involved in ongoing discussions with the Minister and quite comprising the fund so as to benefit proportionately the water
. going L g q resources in relation to which the money was paid.
extensive consultation within their electorates. If some group hi d ¢ ires that all funds raised f the |
have missed out on that consultation that is something that 'S @mendment requires that alf lunds raised irom the jevy

needs to be looked at. But the implication that there has beet@!l P& deposited in a special fund to be kept by the Minister
no consultation is not correct until paid out. This is to ensure that the funds are separated

The Hon. M.J. ELLIOTT: If the honourable member {rom general revenue and add to the accountability of
ayments made from the fund. The fund may be applied only

cares to look at what | said she would note that | said ther .
r funding catchment water management boards or for any

may have been a quite a deal of consultation but a failure t - . .
get at some groups which should have been consulted f3Ner PUrpose relating to the management or improving the
uality of the State’s water resources, and it must as far as

more than they have been. That s the point | made: it may nd42"" . X )
have been ad)(/aquate as distinct from thensive y possible be spent to benefit the particular area from which the

The Hon. Diana Laidlaw interjecting: levy is raised. Again, the South Australian Farmers Federa-

The Hon. M.J. ELLIOTT: In some cases they do not lon wanted this. _
have the vaguest idea what the proposals will entail, because St99ested amendment carried.
they have not been involved in any way. The Hon. DIANA LAIDLAW: | move:

The Hon. T.G. ROBERTS: There was an expectationby  Page 11, after line 18—Insert subsections and new section as
the consumers and by those people who will be affected bfpllows:

: : (4) The Minister may invest money standing to the credit of the
the impact of the mechanics drawn up that they would be fund that is not immediately required for the purposes

involved in not only the formulation butin designing the way referred to in subsection (1a) in such manner as is approved
in which the formula would be worked. There has been by the Treasurer.
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(5) Income derived from investment of the fund must be creditedvere doing something to help solve the problem and were

A to th? fun(cji. it then charged a levy.

ccounts and audl ] H

38K. (1) The Minister must cause proper accounts to be kept The amendmen_t that | had on file was to make it clear that
of money paid to and from the fund. where land was being planted up, for the purpose of lowering

(2) The Auditor-General may at any time, and must atwatertables and assisting in controlling salinity levels, that an
least once in each year, audit the accounts of the fundexemption would be granted. | subsequently have had a
This amendment inserts new subsections relating to th@iscussion with one of the Minister's minders and | have been
ability of the Minister to invest the levies held in the fund, informed that this will be adequately covered by subsection
and any income from the investment must be credited to the3)(b) on page 3. In fact, the Government intended to cover
fund. The amendment also inserts new section 38K, whicRot only vegetation but also some land that may be left as
deals with the financial reporting requirements for the fundwetlands. As this person said to me, the days are gone when
Suggested amendment carried; clause with suggest&¢ Will encourage people to drain every last swamp because,

amendments passed. in fact, it has been the draining of swamps in some areas that
Remaining clauses (11 and 12) and title passed. has made the problems worse. Laser levelling and all sorts of
Bill read a third time and passed. things in some parts of the South-East have shifted the water
The Hon. K.T. GRIFFIN: Mr President, | draw your €lséwhere and changed watertables. I understand that under
attention to the state of the Council. subsection (3)(b) the Government will not only look at land
A quorum having been formed: that has been replanted under trees—whether they be local,

native or other—but also will look at wetlands. | am seeking
SOUTH EASTERN WATER CONSERVATION AND from the Minister, either at the end of the second reading

DRAINAGE (MISCELLANEOUS) AMENDMENT stage or in committee stage, an undertaking that is, indeed,
BILL what the Government intends under subsection (3)(b) of
clause 7.

Adjourned debate on second reading.
(Continued from 29 November. Page 671.) The Hon. K.T. GRIFFIN (Attorney-General): | thank

honourable members for their indications of support for the

The Hon. M.J. ELLIOTT: | rise to support the second Bill. All that | can say in response to the Hon. Mr Elliott’s
reading of the Bill. It is another of those Bills that has beenobservations about the speed with which this matter is being
in Parliament for all of two weeks and is already goingprogressed through the Parliament, is that | note the concerns
through the final stages in our House. It is totally unsatisfacwhich he has expressed; they are concerns which the
tory. | thought that there was a commitment that this sort ofSovernment shares on occasions, and, quite obviously, we
thing was going to stop, and yet a cluster of Bills came uplo try to meet the normal conventions in respect of the
about a fortnight ago and we were told that a number of thoseonsideration of legislation. Perfection will never be
desperately needed to go through this session. There has besfieved, but | think that honourable members will recognise
no question about support on most of these Bills from théhat at least in the last year or so there have not been the mad
Democrats or from the Opposition. But it is simply not goodrushes at the end of a session—certainly not as much of a
enough. The fact is that we can play a constructive role. Weush as there may have been previously in dealing with
do not only oppose things: sometimes we provide amendegislation. To some extent, the three sitting periods, rather
ments which the Government welcomes and accepts, ariian the two major sitting periods, may have helped to try to
which members of the community welcome. As | said, it isspread out the volume of work, but there is still a way to go
simply not good enough for things to be moved through théo achieve an appropriate approach.
Parliament this quickly. | stress again that the Government The Hon. M.J. Elliott interjecting:
has to get its act together. We had an appallingly quiet time The Hon. K.T. GRIFFIN: | did not want to let the Hon.
for the first couple of months of the session, nothing to doMr Elliott’s observations go unremarked upon. | have noted
getting up early—and now here we go again. the concerns which he has raised. Certainly, it is desirable for

The Hon. K.T. Griffin interjecting: members to have reasonable opportunities to consider issues

The Hon. M.J. ELLIOTT: Your Bills have not been a of importance in legislation introduced into both Houses.
problem in most senses. There have been questions Wfith respect to the issue which he has raised, | note that he
philosophy to be worked around, but there has not beedoes not propose to move his amendment which is on file. |
adequate time to consider the ramifications. There is ongersonally had some sympathy with it, but | acknowledge that
issue that | want to raise. | had an amendment on file but lhe has had some discussions with an officer of the department
will not be persisting with it. This relates to clause 7, page 3jn relation to the issue, and that it is certainly within the
after line 4. We are talking about contributions being leviedoower of the Minister to exempt in accordance with proposed
on private land, and under (3)(a) the Government had alreadyubsection (3) of new section 34A. In relation to those areas
exempted land which was subject to heritage agreement undahich are unproductive in the sense of pasture development,
the Native Vegetation Act. It seems to me that there is othegrazing, vines, or whatever, it is not the intention that they be
land that it clearly would, and should, exempt as well. Forthe subject of a levy.
example, | believe that there is a goal—at least in the Upper The justice of it is quite obvious, that if there is significant
South-East—to revegetate, or put under trees, about 15 peffort to revegetate a piece of land and retain existing native
cent of the land because the trees act as pumps, essentiallggetation which assists in the management of water in the
and help to lower the watertables. To that extent, that is pardrainage area, quite obviously that is beneficial rather than
of the plan; some of it may be local native vegetation, someletrimental and, in those circumstances, | acknowledge that,
of it may be eucalyptuglobulus or whatever, being grown as far as | am aware, it is the Government’s intention to make
potentially for pulp and other purposes. Everybody says thatxemptions in those sorts of circumstances. | cannot really
is a good thing. Clearly, it would be a great pity if people give a commitment beyond that, but it is certainly within the
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framework of what the honourable member has raised. form of pressurised metered dose inhalers (the common name
thank members for their support of the second reading.  for which is puffers). Special equipment such as a nebuliser
Bill read a second time and taken through its remainingyill not be required.

stages. The only equipment required is a plastic tube or spacer,
which is placed between the inhaler and the mouth of the

CONTROLLED SUBSTANCES (GENERAL person to whom the puffer is being administered, thus making
OFFENCES—POISONS) AMENDMENT BILL administration easier and more efficient for children who are

) _ ~ unable to coordinate the release of the medication and
Adjourned debate on second reading (resumed on motionhalation. Teachers will be trained in how to administer the

(Continued from 28 November. Page 693.) puffer using the spacer, and a code of practice for the
o management of asthma will be supplied to trained teachers.
The Hon. DIANA LAIDLAW (Minister for | mentioned earlier that an in-service training program for

Transport): Earlier in the second reading debate on this Billteachers will commence in the first term of 1996.

the Hon. Mr Holloway asked a number of questions: first, There was a further question in relation to the amendment
whether the introduction of bronchodilators or puffers into section 63(5) of the Act relating to the adoption of codes,
school first-aid kits is part of a wider strategy to address thgtandards and pharmacopoeias. The name of the publisher or
problems of asthma in our schools and communities. | havguthor and such other information as is necessary for
been advised that the introduction of puffers is a small parigentification of a code, standard or pharmacopoeia to be
of an on-going strategy designed to provide a better undegdopted will be written into the regulations.
standing of asthma, its causes, effects and proper treatment. The proposed amendment will require the Health
Examples of this include the Asthma Foundation, which hasgommission to maintain and have a copy of any code,
first, a draft code of practice for the management of asthmatandard or pharmacopoeia referred to in the regulations
in schools, which should be finalised shortly; and, secondlyayailable for members of the public to read and study without
a one-hour in-service training program for teachers, whiclgost. Adoption of acceptable codes, standards and pharmaco-
will be piloted in the first term of 1996. In addition, Founda- poeias by reference saves a great deal of repetitive adminis-
tion SA will target asthma in 1996 with: first, a media trative work. A standard for the uniform scheduling of drugs
campaign; secondly, a play about asthma for schools (and hd poisons was adopted in the controlled substances
that respect | am pleased to see the arts being employed [poisons) regulations on 24 January 1991 in order to achieve
terms of health and education); and, thirdly, an asthma@niform national packaging and labelling controls, and that
workshop for registered nurses. has worked well since that time. | have a reference to that
The Hon. Mr Holloway also referred to ahdvertiser  regulation which | will provide to the honourable member.
article which observed that one option being considered by Bill read a second time and taken through its remaining
the State Government was classifying Rohypnol as a drug gfages.
dependence, which would force all prescriptions to be sent
to the Health Commission for analysis. He indicated that he JOINT COMMITTEE ON LIVING RESOURCES
would appreciate an indication from the Minister about
whether this course has been or will be followed by the Adjourned debate on motion of Hon. M.J. Elliott:
Health Commission. That the second interim report of the committee be noted.
I have received advice that the Controlled Substances (Continued from 29 November. Page 643.)
Advisory Committee looked at the reclassification of
Rohypnol from ‘prescription only’ to ‘drug of dependence’  The Hon. M.J. ELLIOTT: At the last election the
status but decided not to take unilateral action in this regardGzovernment promised that there would be a parliamentary
South Australia is committed to the agreed principle ofinquiry into the State’s living resources, and that is one of the
national uniformity for the scheduling of drugs and poisonspromises that it has kept. As | recall, it was set up on 10 May
Changing the classification of Rohypnol in this State would1994. | think that, when we first met, the Hon. David Wotton
lead to a disparity and confusion in relation to the packagingerobably thought we had a slightly smaller task than we
labelling and regulatory controls that apply nationally. Theturned out to have. The committee met on a large number of
recommendation will be referred to the National Drugs ancbccasions and did quite a comprehensive job looking at the
Poisons Schedule Committee for consideration and, ifjuestions surrounding living resources. It has been pleasing
agreement is obtained, implementation will be undertakethat this committee, representing both Assembly and
nationally. Legislative Council members, included the environment
A further issue relates to divisional penalties as opposedpokespersons of all three Parties. At the end of the day, we
to penalties expressed in monetary terms. This is essentialfroduced a consensus report. To have managed to produce
a matter that has been promoted by the Attorney-General arzdconsensus report covering a fairly broad spread of issues in
agreed to by Cabinet in terms of the way we define penaltiethe environment was guite an achievement.
in legislation. It is the current Government's policy that  The report that was tabled yesterday could well prove to
penalties be expressed in monetary rather than divisiondle one of the more significant reports that has come into the
terms and, as the opportunity arises, Acts and amending AcEarliament. It is certainly the most significant report in the
are being changed in this way. The Controlled Substances Aenvironmental area to come into the Parliament during my 10
penalties are already expressed in monetary terms, and thjiears. Some people might have expected that, if we were to
Bill seeks to increase them to a more realistic level. | amhave a committee on living resources, we might have spent
pleased to note that the Opposition supports this initiative.out time just looking at endangered species and taken a very
The Hon. Sandra Kanck asked about the training oharrow view of what living resources meant. However, the
teachers in the use of machines for administering puffers. Theommittee developed a very broad view quite quickly and
puffers that will be available in first-aid kits will be in the recognised that it is dangerous to take an approach that picks
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up individual species and talks about their survival and, if ondsut do we place a value on the fact that we have particular
was serious about the living resources, there was a necessitgecies of fish in the sea? The fishery is worth so much per
to take a holistic approach. When | say ‘a holistic approach’year but, if the fishery collapsed and did not recover, there
I am not talking just in terms of the living environment alone: would be no long-term value. What is in the ground has a
| recognise that the living environment interacts with thevalue. Once we have dug it up and sold it, we have the cash
social and economic environment and, if we want to ensura hand but we no longer have the ore. We are actually
that the living environment is in good condition, one needglepleting a capital asset in the process. Treasury needs to
to look at economic and social issues as well. produce a system of keeping the books that measures not only
The committee proposed a total of 12 key recommendasur cash but also the value of the State’s resources as a
tions and, further to that, a series of actions. Too ofterwhole. Itis quite possible that our cash reserves could go up
committees propose a series of recommendations which avehilst our physical resources deplete quite rapidly. In the
fairly general in nature and do not point to how the imple-long term, that is a potential threat.
mentation may occur. Having proposed 12 general recom- Recommendations have been made in relation to taxation,
mendations, the committee proposed a series of actions aamely, whether we should shift taxes from income and
implementations to achieve the goals of each recommendaroduction to activities that cause environmental degradation.
tion. We have also taken it a step further and identified th&Ve think that there is a need for an understanding of
Government agencies that would have prime responsibilitgcologically sustainable development across all departments
for ensuring that those actions were carried out. In introducand, as a consequence, action No. 10 of that first recommen-
ing at this stage an interim report, we have sought to putlation suggests that, where no environmental representative
before Parliament, the Government and the public thexists, key economic and development bodies should appoint
recommendations and actions that we believe can take wasrepresentative from the environment portfolio to advise on
along the path towards protection of our living resourcesenvironmental issues.
Specifically, we have sent copies of this report and the | will give an example of the role they might play.
identified actions to the individual agencies identified in theTourism could go in a number of different directions. We
report and invited them to respond in approximately thredave a wide choice of locations as to where we can put
months. developments, what form those developments take and the
By this action, the report will not disappear into an ether.sort of tourist we are trying to attract. Some development
Agencies will be challenged to consider whether or not theyctually detracts from the long-term viability of tourism
are prepared to pick up those actions and, if not, why not. Ibecause it is simply physically unattractive. It might actually
they feel that there is some meritin amending it in some waydegrade the environment, which is what some people come
they might respond to that as well. This would then give outo see. The downside there may be unacceptable. If a tourism
committee a chance to look at the responses that the variobsdy has an environmental representative on it who can point
agencies make and, on the basis of those responses, th&wg¢he downside of particular proposals, we may have a more
could be an amended final report. sensible evaluation as to what sorts of tourism resort we
Having given a general overview of the report, | will might encourage in South Australia in terms of location, form
briefly refer to some of the key recommendations and actiongr whatever.
Of course, interested readerstdnsardcan always contact Recommendation 2 is that we should develop a more
the Parliament to obtain full copies of the report to get theransparent decision making process with genuine opportuni-
finer detail. The first recommendation concerns ensuring thaies for early and ongoing community participation. Our
conservation and development of South Australia’s livingprincipal focus there was in relation to environmental
resources takes place within a policy framework formed orassessment process and development plan amendment
the principles of ecologically sustainable development. Thaprocess. The committee’s view was that, if there were early
is a generalisation, and some people would say that it ispportunities to identify genuine community concerns, there
almost a motherhood statement, but it is the actions that argould probably be two benefits: first, if there are environ-
important. mental difficulties with a particular project they will be
The first action that we call for is an examination of identified so that the project can be modified; and, secondly,
alternative measures to GDP for evaluating economiat the same time the developers would benefit because they
performance. A number of economic thinkers today arevould not then face community backlash in relation to their
guestioning the true value of GDP as a measure, becaupeoject. | note that, in relation to the St Michael’s site
GDP simply measures effort, and that effort may not alwayslevelopment and the actual summit at Mount Lofty, the
be constructive. Motor car accidents, the hospital bills and th&overnment involved itself in community consultation at the
repair bills and everything that result from them are allbeginning before there was commitment to a particular
factored into GDP. If I pollute a site and clean it up, the cosfproject. The feedback | have received not just from conserva-
of cleaning it up goes into GDP. GDP measures effort onlytion groups and local government people involved but also
it does not measure whether that effort has given a usefditom people representing developers is that the process
return to society or to the individuals within it. It is possible worked extremely well. | would like to see this process
that a GDP that is growing at a slower rate than ours currentlgpread across the development assessment area more
is can give a far better quality of life and something moregenerally.
meaningful to people. There is a challenge and work is being Recommendation 3 is to develop and actively support
done in some areas to find other measures of economéanvironmental education programs throughout Government
performance which are more valuable. to change current unsustainable practices. In fact, there are
Part of that could be covered within action 3, which haswo areas where this would work. First, it would work
also been directed to Treasury and which is to continuentirely in-house in terms of whether or not the practices of
research of resource accounting practices to place a value departments are the best. It could be an analysis of energy
the State’s environmental assets. We place a value on landsage, which includes heating, lights and those sorts of things
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within a department which, incidentally, can produceknow that if a particular development goes ahead, certain
significant economic benefits. Secondly, it could relate to théhings will be lost, but how significant that loss will be is
external practices of Government departments. If officers oflifficult to assess without the broader knowledge that you
Government departments are spraying stream sides withould have from comprehensive Statewide biological
weedicides which are toxic to invertebrates, or even tsurvey—something which is running in this State but at
vertebrates such as frogs, there needs to be a program thmiesent speed | believe could take another 15 or 20 years at
informs officers and makes them sensitive to those sorts déast, and that is just too long to wait.
things. Recommendation 7 is to develop integrated approaches for
Recommendation 4 seeks to complement current effortthe control of pest plants and animals as a priority. It is
to establish and maintain a representative parks system logcognised quite clearly that pest plants and animals are a
developing and implementing an integrated land managementajor threat to our endemic living resources, and that has
approach for the sustainable management and re-establidfeen addressed by that recommendation and three actions that
ment of native vegetation. It is recognised that it is notcome from it.
possible for the national parks system to include withinita Recommendation 8 is to review a range of Commonwealth
total representation of the different vegetation types, and, aind State options to generate the necessary funding to support
course, the animals that go with them. Land outside ofmproved conservation and development of living resources.
national parks needs additional protections and assistanderobably it is in this area where there is a potential for some
and in some cases it might go as far as having to re-establistonflict. We talk about a market-based approach for setting
some communities. The action called for in this case is for thef user pays fees, collecting royalties and fees for exploration
Department of the Environment and Natural Resources anaf mining in parks and for allocating moneys from these
the Natural Resources Council to review the establishmersources to supplement current funding for the management
of bio-regional boundaries as a basis for integrated landf the reserve system. |, for one, have opposed and will in the
management and integrated natural resource managemestiort term oppose mining in national parks. The reason for
Having established bio-regional boundaries, one is then in thihat is really based upon the precautionary principle | have
position to look within those bio-regions and answer thetalked about before. In the absence of an adequate biological
question: ‘Do we have sufficient representation of particulasurvey that indicates the health of our biological systems, to
biological communities?’ One can then set about addressinactually contemplate going to national parks which are
any deficiencies. supposed to be areas offering a high level of protection, | find
As to recommendation 5, to establish a national represemmnacceptable.
tative network of MPAs at a scale to ensure the conservation On the other hand, if the biological survey had been
and sustainable use—that is marine protection areas—of tloarried out, it would be possible to identify areas within parks
State’s coastal and marine environments, | believe that Soutkhich are not of great biological significance. Equally, we
Australia at this stage has an inadequate system of marimeight identify some areas outside the parks system which
protection. There are a small number of reserves. | do ndtave great significance, and we would then be able to say,
think there are any official parks at this stage. We certainlyWe don’t mind you mining in that national park, because it
have some private member’s legislation in relation to thes of low significance and there is an area outside which
Bight area, particularly to assist in the protection of whalegequires protection.” But we cannot answer such questions
and sea lions. But just as there is a need to identify biowithout the statewide biological survey being complete. The
regions on land, there is also a need to look at bio-regions angtecautionary principle states that we cannot contemplate in
significant areas in the marine environment so a representtie short term people going into largely pristine areas and
tive sample of the various marine communities are alsonining without knowing the full extent of the damage they
offered protection. will do. Again, the interests of mining and development
Recommendation 6 is to have the biological surveygenerally would be served by getting the biological survey
program completed by the year 2005. It is rather ironic thatompleted.
we have had an accelerated program of identification of Action 4, under recommendation 8, talks about exploring
mineral resources, which has been quite an expensivbe ramifications of increasing the opportunities for trade in
program, but we have failed to look at the biological re-wild species. A couple of years ago we debated the farming
sources. Some people’s immediate response is that we cahemus, and | supported the legislation with two reservations
make money out of one and not the other, so we needed fbout the wild species that people may want to farm. First,
accelerate it. But the flip side is, if you do not have adequaté is a truism that once we start farming, whether plants or
biological information but you have identified an area whichanimals, we usually undertake breeding improvement
geologically is interesting, you have set yourself up for aprograms. Understandably, we would want plants to have
conflict, because there will be an argument about whether drigger flowers, animals to give more meat, or whatever is the
not the area of geological interest is of biological importancecharacteristic that we want out of the species, so they would
There is only one way to answer that question accuratelype genetically altered.
and that is to make sure the biological survey has been as Of course, there are risks. If someone grew thousands of
comprehensive as the geological survey. At the end of thiectares of wildflowers in the same area as large populations
day, the economic interests of the State would be served lnyf the same species were growing wild and the farmed variety
making sure we do have sufficient biological information sowas genetically altered to a significant extent, it could have
that we can have accurate debates about whether or not therdramatic impact on the wild populations. In fact, they could
will be a real impact. Itis possible that some potential miningbe wiped out.
operations, etc. could be stopped simply because we do not There is a similar risk with wild animals. If the population
know how great the impact will be. That would be unfortu- of the farmed species was significantly larger than that of the
nate. As a person who is a strong environmentalist, | oftemwild species and they were not kept separate, there could be
find myself having to adopt the precautionary principle: yousignificant genetic contamination of the wild population,
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which could be put at risk. My first reservation in relationto ~ An honourable member: It was there in the first place,
the farming of wild species is that there must be a genuineear Wirrina.
attempt and methods developed to keep the farmed and wild The Hon. M.J. ELLIOTT: No, Wirrina was; several
populations separate. hundred houses were proposed to go right along the ridge
Another issue relating to wild animals is that, as they haveops, and this was quite contrary to the Mount Lofty Ranges
not been farmed for thousands of years, as have cattle, she@evelopment Plan and to the cost management plans that
and so on, generally speaking, they are far less amenablewegre in place. This so-called ecotourist development had the
standard farming practices. Some people have enoudfiggest township within 40 kilometres being built around
problems with animal welfare in relation to farmed speciesvhat was otherwise theoretically a tourist development, yet
(generally speaking, | do not have problems there, at least ihwas a residential development. It was totally out of place.
the broadacre context of farm animals), but | think we need did not hear anybody complain about the expansion of the
specialist rules on how individual species are to be handletburism components of Wirrina, but the housing component
for reasons of animal welfare. If those two issues arend itsinsensitive location and scale caused grave problems.
addressed and the integrity of the wild populations is ensured, Again, some maniac, sitting somewhere in a bureaucrat’s
I do not have a problem with farming and trade in wild chair, thought it was all a terribly good idea at the time. It
species. However, without those reservations being met,does show why you need people involved who have a fairly
would be a strong opponent. broad perspective and are not simply wearing their tourism
Recommendation 9 refers to the development anthat and being accompanied by people saying, ‘You need to
implementation of strategies for achieving greater integratiofook more broadly and take other matters into consideration.’
across all levels of government towards integrated naturas | said, at the end of the day, tourists will not come to the
resource management. We have problems within a single tidount Lofty Ranges to see mountains where every hilltop is
of government, because some people seem to think thabvered in houses.
natural resource management is not their business but Recommendation 12 was that this report be distributed for
something that the Department of Environment and Naturadomment and evaluation responses. | guess just how much
Resources has to worry about. Therefore, we need to ensurapact this report will have we can judge in three months
that there is awareness and better communication between ttie, after we have seen how the various Government
different tiers of government, and a number of actions aragencies have responded to the recommendations of this
recommended in that regard. report. | urge all members to have a look at this report. It
Recommendation 10 refers to pursuing all avenues fotontains a great deal of commonsense. At times it makes
advancing new commercial ventures based on sustainabdeme quite radical suggestions. However, again | underline
utilisation of native flora and fauna. | have already touchedhat this report is a unanimous report of all members,
on that in relation to a previous recommendation and will notepresenting both Houses, all political Parties and the three
make further comment. environment spokespersons of the Parties in this Parliament.
Recommendation 11 is to support the development of an
ecotourism industry that is ecologically sustainable. Some The Hon. T.G. ROBERTS: | rise briefly to note the
people realise that tourism offers a major opportunity fottabling of the report and to congratulate the honourable
South Australia. We also realise that perhaps we have be@nember for his contribution. The honourable member did the
lucky that we did not go through the boom that Queenslandeport justice, but there is still a lot in there for those who are
went through, where it really messed up. We have a produdnterested in the detail of the report. | would recommend that
that Queensland could not hope for. We can offer genuinthose who reatlansardand who are interested in the report
ecotourism in South Australia, but that has to be done verghould make an application and get a copy of the report.
sensitively or we will destroy the very thing that people come  The honourable member did do it justice but there is still
to see. So from both an ecological and an economic viewa lot in there for those people who are interested in the detail
point, we need to get it right. So far, South Australia has donef the report to make an application to pick one up. Itis a
pretty poorly, particularly in terms of site location for some definitive work for establishing benchmarks for the future.
of the developments. | congratulate the Minister for being dogged enough to
The Tandanya development on Kangaroo Island was eontinue to get the report finalised, and also Jackie, our
classic example. They came up with a proposal whictsecretary, who did a very good job in keeping our noses to the
involved the clearance of several hundred hectares of nativgrindstone.
vegetation in an area where people go to look at that native The Hon. M.J. Elliott interjecting:
vegetation, and it included a number of rare species. Yet The Hon. T.G. ROBERTS: | will incorporate the Hon.
within 300 metres of that site there is bare farm land. Theyr Elliott's appreciation to Jackie for the formulation of the
could have built the development on the bare farm landeport. She has a solid interest in the subject matter, and it
within 300 metres and, if they still wanted a few more treesnakes it much easier for members when that does occur. She
on the far side, in the time that the debates went on they coulekrtainly did not go to the point of being bombastic or pushy
have planted them and got them up. in relation to her own position, but she certainly reminded us
An honourable member interjecting: of those items which had been discussed and which needed
The Hon. M.J. ELLIOTT: Well, regardless of who was to be incorporated in the report, and where priorities needed
doing it, it was badly done. Itis only just one of a number ofto be set to keep our minds on the job in relation to finalising
examples. The proposed Wilpena resort was another clasgite report.
example of an appalling location. More recently—and it | hope that the report acts as a blueprint for the Govern-
involves not just the previous Government—there is thenent and, as a way forward, | would not like to see it gather
present Government’s involvement in the Wirrina develop-dust. One of the reasons we suggest that it be sent to all
ment. | do not know what possessed it to encourage departments is that all Ministers should be reminded of the
development which had several hundred houses— recommendations that are inherent in the body of the report
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and how they should apply to each department. This basicallgevelopment that needs to take into account the fact that
goes back to recommendation 1, which is perhaps, as ttstandards of living need to be maintained, jobs and roads
Hon. Mr Elliott describes, the motherhood statement. It iscreated, you look at appropriate areas in which those can be
also the basis of the philosophical position that underpins thiocated so that those developments can adequately comple-
report, and | quote: ment the growth of a particular region but not be a blight on
The joint committee recommends that the conservation anén€ landscape or add to the degradation of the landscape in
development of South Australia’s living resources take place withirthat area.
a policy framework formed on the principles of ecologically  One of the things we did in the report was to highlight
sustainable development and that this framework serve as a basis @kamples of environmental decline in atmosphere, in surface
sustainable economic growth. - - - ’ .
) waters, in marine biology and on the land, and do a brief
| hope that signals to all departmental heads and to alltocktake of the biodiversity of those areas, then have a look
departmental workers and officers that the report is actuallgt how the atmosphere is affected and put out some sugges-
Saying that the environment should be the first COﬂSideratiOﬁbns as to how to rehabilitate and how to prevent_ One under-
when adopting policies towards either development and/afiiscussed and under-studied area of environmental protection
rehabilitation of degraded areas of the environment. It ish the community has been highlighted here, that is, in
taking a snapshot of where we are now. We have had 20@|ation to doing a statewide biological survey to establish the
years of settlement and many mistakes have been made Bjplogical differences and what exists at a particular time.
previous generations. We have taken the responsibility of he recommendation for that is quite strong, in order that we
identifying those mistakes and highlighting where we are novknow what it is that we are actually studying, so that the best
inrelation to an overall environmental stocktake, if you like, scientific evidence available can determine the fragility or
and what needs to be done to implement policy to put thgystainability of that ecosystem and what sorts of pressures
environmental questions first, so that all other questions thefican handle, if any.
emanate from the environmental base. It may be that it has to be set aside for wilderness without
If one was considering the Wirrina development, if youany human interaction. It may be that some human interaction
were to take environmental questions into account, and if yois possible. In other areas development processes could be
were to look at other reports that have already identified theustained. What the report is actually highlighting is that you
problems associated with a development the size of Wirrinado your statewide biological survey and then work back from
the starting base would be, ‘Is Wirrina an ecologicallythere as to what you can integrate into that region. Another
sustainable site or a site that is worth developing for aeason for doing a biological survey would be to put a cost
township the size of the proposal being considered?’ Yousn rehabilitation and/or damage caused. If you take a large
answer would be ‘No’; it is not a site where you would put oil spill in the Spencer Gulf and put a cost on it for the State
6 000 people. The southern Fleurieu Peninsula—the winding rehabilitate that particular area of the gulf, whether it be the
roads, the gullies, the hills, and the local environment—is on@ost or value forgone in fishing grounds, the damage done to
of those nice drives where you would take visitors. | am suréhe environment, whether it can recover or what sort of
that the Hon. Mr Stefani and others have taken internationaliodiversity exists in that area, you are actually able to assess
and interstate visitors there. One of the easiest things to doisbecause you have done a biological survey.
throw your passengers into the car, drive down the Fleurieu There is nothing worse than trying to put a cost on
Peninsula, head for Victor Harbor or Goolwa, or drive intoecological damage when you have courts arguing about what
the hills and have a look at the amenities that are offered byioes or does not exist because, after the trauma, it may be
the natural geographic formations and see the way in whicthat nothing exists. Lawyers would then have a feast in
our foreplanners provided an environment where livingassessing the value of a particular biological area. | am sure
recreation, work and other activities all jell together withoutthat lawyers, being the good ecologists they are, would get
impacting on the environment. on with the job very quickly and come away with a good
There are some bad examples of where primary industriasetermination. A growing number of the legal fraternity are
have over-cleared, particularly on some of the hilltops and imow specialising in environmental law. We would argue that
some of the valleys but, in the main, the environment is nothe environment quite rightly takes priority in recognition of
beyond re-establishing to its original condition or back to a&he state of the State.
condition that overcomes those degraded problems. Unfortu- We should set some benchmarks and then work from that.
nately, putting up a proposal at Wirrina that will have 6 000As | said, | will not go through the report in depth. Some of
people will put added pressure on that area. Most of théhe principles to which I have alluded establish the credentials
people who live there will have to carry a brick in both of the report. | hope that members read it and that depart-
pockets to stop themselves being blown from the hilltopsments take note of it. It is the second interim report of the
down into the township of Victor Harbor or even farther into joint committee, and we hope to continue much of our work.
Goolwa. | am sure there will be many Marcel MarceauWe have taken on the difficult issues of identifying problems
impressions of walking into the wind when people go forassociated with our native wildlife and the harvesting of
their hilltop walks along the tops of the cliffs, because thenative seeds for native plantings. The committee also heard
wind very rarely stops blowing down there. | hope the salegvidence from people in the restaurant industry who were
people take them out on clear, still days, otherwise they wilktarting to specialise in native foods.
have trouble selling the blocks. It also heard evidence of employment opportunities arising
But that is one development that should never have gongom rehabilitation of the ecology, trying to identify some of
ahead if the principles were to be put together and used aslae strengths and weaknesses that could provide employment
benchmark for a starting point. There are other illustrationsn regional areas, particularly for Aboriginal people who may
of inappropriate developments being sited in inappropriatée able to assist in identifying edible species, which could be
places. That is not to say that members of the committee weresed in the restaurant industry for both local consumption and
anti-development. We would be saying that, if you have a@xport. There is something for everyone. Hopefully, we will



722 LEGISLATIVE COUNCIL Thursday 30 November 1995

be able to stimulate discussion, debate and some forwa@ne can only wonder why a man with such legal qualifica-
planning around many of the issues raised in this report, aribns and held in such high regard throughout the legal

I recommend it to the Council. | hope the Government adoptfraternity in South Australia has been deliberately excluded
the principles within the report and allows Minister Wotton from even perusing the documents. | can only speculate as to
to drive the program forward through the Cabinet so that héhe reasons for that.

is elevated to, at least, number two position in the Cabinet, Quite clearly, unless the Government is able to get some

and that every other Minister must— agreement from CGE and Thames Water, the six directors
The Hon. R.I. Lucas: Deputy Premier, is that what you will be appointed by Thames and CGE. It is no good the
are saying? Government trumpeting that we will have six Australian

The Hon. T.G. ROBERTS: Yes. Ideally, every other resident directors: these people will be appointed by United
Minister should consult with the Environment Minister before Water International Pty Ltd. Not only will Thames and CGE
they make development plans. get two each, but they will have a 95 per cent shareholding

The Hon. R.I. Lucas interjecting: and will be able to appoint the other six directors. So, all the

The Hon. T.G. ROBERTS: You always consult himand directors of that company will be at the beck and call of
then you say, ‘Sorry, that gets in the way of my project.” | Thames and CGE. | call upon the Government, particularly
hope that the priorities set within the report are adoptedthe Premier, to intervene in this matter (as he is the one who
together with the environmental, planning and developmernttas been bragging about this) to ensure that, when this matter
aspects and that due importance is given to them. Thgoes back to Cabinet (if it did not sign off on it last Monday),
committee recommended that environmental advice be givahis made quite clear that, of the six Australian directors, one
at a key level before projects commence. For example, if ahould come from Kinhill as, after all, it is getting a hand-
committee is established in the Auditor-General’s office,some 5 per cent of the company. | guess that would entitle it
environmental advice should be the starting point for anyto one twentieth of a director or at least half a director.
recommendation from the committee. Around every planning, The Hon. T.G. Roberts: Do you think Mr Kinnaird will
development and decision-making table we should hanetaberth?
someone able to give advice on the environment so that It The Hon. T.G. CAMERON: | have been led to believe
becomes a key element in the planning processes for all 0thg{4: e will be the Managing Director, but | guess that only

projects. ] time will tell. It is vital that the Premier intervene in this
Motion carried. question of the appointment of the directors and ensure that
they are independent directors, that is, directors who are not
SOUTH AUSTRALIAN WATER CORPORATION under the thumbs of Thames and CGE. If this company—and
(PUBLIC INTEREST SAFEGUARDS) it is a big ‘if’, according to Alex Kennedy’s article—ever
AMENDMENT BILL achieves 60 per cent Australian ownership, the question of

directors could be further examined.

The Hon. J.F. Stefani interjecting:

The Hon. T.G. CAMERON: The Hon. Mr Stefani

The Hon. T.G. CAMERON: | still have a number of interjects and says that if it is a public company that will
matters that | wish to go through in relation to the questiorautomatically happen. It will not be a publicly listed
of the Bill before the Council and the water contract.company, Mr Stefani; haven't they told you that in your
Yesterday | made some reference to the trumpeting by théaucus? Haven't they told you that it is not going to be a
Premier and the Minister for Infrastructure that this will be publicly listed company; itis a proprietary limited company.
an Australian-owned company, with 60 per cent Australiarl have the Australian Securities Commission documents here,
equity and six directors who will be Australian residents. land 95 per cent of the company will be owned by Thames and
note that the word ‘resident’ and not ‘citizen’ was used.CGE. They will get 95 per cent of the first company and
However, there seems to be some confusion in the minds 800 per cent of the second company. Unless the Government
Government Ministers. | will come to that later when 1 in its contract with United Water International Pty Ltd insists
compare some of the statements made by the Premier and Kat these Australian resident directors are independent, they
Olsen, how they contradict each other and how they contrawill be chosen by Thames and CGE. No doubt, as a result of
dict statements made by United Water International Pty Ltdmy comments, some sort of a cosy arrangement will be

The question of the six directors concerns me because, étered into and directors’ names will probably be put
itis proposed that when the company is established it shouli@rward claiming that they will be independent.
have 95 per cent foreign ownership, as anybody would know, In the time left to me, | would like to traverse some of the
unless those shareholders are specifically restricted fromomments that have been made by both Mr Olsen and
being able to vote, CGE and Thames will be appointing thévir Brown. Quite clearly, Mr Olsen has been grossly
directors. The shareholders would elect the directors. Thiacompetent in his handling of this matter. It is probably time
Hon. Robert Lawson QC is much more up to date on all ofor him to stop polishing his leadership baton and put it in the
this than am I, but | cannot see how this promise— bottom drawer, because | do not think he will ever be

Members interjecting: required to pull it out and use it now. My observations from

The Hon. T.G. CAMERON: | do not think any of the the scuttlebutt that floats around the corridors of this place are
Government's lawyers have even had a look in on thighat any aspirations by Mr Olsen to become Leader of the
contract. The Attorney-General has been too busy, and | doiberal Party in this State following the confusion, the mess
not think they will let the Legislative Council QC near it. It and the ineptitude that he has displayed on this matter, are
would probably be in the interests of everyone in SoutHinished—despite the perfidious way in which he was
Australia if they did let such an eminent legal practitioner a=dumped by his colleagues after they talked him into resigning
the Hon. Robert Lawson lend his expertise to this exercisdrom the Senate and coming back here to take the top job.

Adjourned debate on second reading.
(Continued from 29 November. Page 682.)
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However, time does not permit me to detail the perfidy of thecalled together to dump Minister Olsen? Why was Joan Hall
individuals involved. the first one on her feet? She had been asked to give a

| wish to examine some of the statements made on thdorothy dixer; she led the attack and asked a pre-arranged
Keith Conlon program on 24 November. In response tajuestion that was designed to stick the knife into Minister
guestions put to him by Keith Conlon, Mr Olsen said: Olsen.

But let me say this: there is one component to this that fromthe The Hon. L.H. DAVIS: | rise on a point of order, Sir: the
Government's perspective is non-negotiable, and that is we will havlRonourable member may be arguing that leaks have to do
a company that will have the opportunity. . . with water, but that is the only relationship the comments
That is an interesting choice of words, which | am sure wouldyould have to the Bill before us.
not pass by the astute Hon. Mr Lawson: ‘We will have the  The PRESIDENT: Yesterday | mentioned that we were
opportunity’ for investment. So, on the one hand, we have thgetting a bit far away from the Bill when we started talking
Premier saying that this company will be Australian-ownedabout those things. | suggest that the honourable member
from the outset, and then we have Mr Olsen saying that therghould come back to the point that we are discussing on the
will be the opportunity for investment from within Australia Notice Paper.
with 60 per cent equity and that six of the 10 directors will  The Hon. T.G. CAMERON: Thank you, Mr President.
be residents of Australia. _ iy | guess about the only thing one can say about this contract

_ MrQOlsen said that that was a non-negotiable position froms that it bears every similarity to Watergate. The cover-up,
his point of view. | am pleased that Mr Olsen has come oufhe deception and the deceit that are being put about by the
with that statement, because it would appear that he and higembers on the other side of the Council as they interject do
negotiating team have not been having talkies lately inead one to question what the cover-up is. | am pleased to
relation to the negotiations that have been going on betweegyjyise that the Leader of our Party in the other place has told
that team and United Water International Pty Ltd. I might sayme that the dorothy dix question that was asked at the
on that point that | agree with Alex Kennedy's assessment gctional meeting was not asked by Joan Hall. However, |
the executives from United Water International: they werézote that the Hon. Mike Rann has a journalistic background
frank and they are hard-nosed businessmen. In all thgnd he may well be seeking to cover his source. Unfortunate-
scuttlebutt floating around town, they have done the negotialy for Joan Hall, her naked ambition got the better of her at
ing team like a dinner. | agree with the sentiments expressagljs factional meeting—and | assure members that her naked
by the shadow Minister for Infrastructure in the other placeampjition is not a pretty site.

that this team should have been sacked. Of course, its The PRESIDENT: Order! | made the suggestion, and |
members will not be sacked, because if they are sacked theyiny the honourable member has to link what he is talking

might bell the cat on what the Minister really knew about thegp ot with the subject matter on the Notice Paper. Since |

details of this contract. asked him to do that, | have not heard one semblance of

It is interesting to note the comments made by thenihing that | asked and I suggest that he do so.
Premier, and later if | get time | will come to them. Itis quite Members interjecting:

clear that he did not know and that he was upset that he was )

not told. In fact, the Premier was so upset that, on th IQ%HC:“ T'r?' CQMOElRON' %n 24 November on the
Wednesday night—the night of the long knives, when the el onion show Mr Lisen said.
were up until all hours of the morning fighting about this Well, look, this is where we would like the goal post to now be
matter—the Premier had quite a bit to say, although th&"ifted-

Premier was not the only one who had a lot to say on thathe interesting question that needs to be asked is: who is

night. | read with much interest— telling the truth? Is the Hon. Mr Olsen telling the truth, is the
An honourable member: What are the minutes of the Premier telling the truth, or are they both lying and covering
meeting? up? That is what we need to find out. We notice that the

The Hon. T.G. CAMERON: They didn't keep any Premier made quite clear—unless he misled the House of
minutes, but obviously a few of the attendees kept a fewAssembly—that the question of Australian ownership was a
notes, because they were able to give the Hon. Mike Ranfactor that would be taken into account in the awarding of the
and me a very detailed briefing of what transpired. | noticecontract. If this was one of the stipulated conditions, why was
that the Hon. Mr Lawson is having a bit of a chuckle toit not communicated to people? If it was one of the stipulated
himself about this over there. | am sorry: it was the Hon. Mrconditions, why did one of the bidders, North West Water,
Lucas. | apologise to the Hon. Mr Lawson: | would have beerput in a bid with a company that was going to be 100 per cent
surprised if he had laughed at that. owned by overseas interests? That is a very interesting

I note with interest theSunday Mailarticle about the question that we can put to North West Water tomorrow. If
‘Backstabber back bench Brown MP stirs plot’. | read theit was so clear that there was to be Australian equity in any
article and | also discussed the version of events that otompany that was to manage South Australian water—and
Leader received in the House of Assembly. Interestinglywe were told repeatedly by the Premier and the Hon. Mr
enough, his version of events that was transmitted to me arfdlsen that that was the case—how did North West Water, an
the article in theSunday Mailseemed to be pretty accurate, enormous company with billions of dollars worth of assets
but they did not contain all the facts. and highly skilled in making bids of this kind, get it so

The Hon. R.I. Lucas interjecting: wrong? Why did it put in a bid with a company that was

The Hon. T.G. CAMERON: Itis no good the Hon. Mr 100 per cent owned? | guess at least it had the honesty to
Lucas’s squealing and complaining and jumping up and downdisclose its true intentions when it lodged its tender.
in his seat about this. It is a fact of life. It is no good the Hon. Mr Olsen blaming United Water

Members interjecting: International Pty Ltd for trying to shift the goal posts as he

The Hon. T.G. CAMERON: Ifitis not a fact of life, why  tries to escape scrutiny for the misleading, confusing and
was Joan Hall the first one on her feet at the meeting that wasimbling way he has handled this contract. Itis also interest-
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ing to note that in that interview the Hon. Mr Olsen statedthe case that there is only one company there? Why do we
that he was at a function that night in response to beingeed United Water Services Pty Ltd at all? That is an
requested to attend a Wednesday night meeting. | understamderesting question, and it is one that | cannot quite get to the
he was dragged out of that meeting at 11.30 and taken to thmttom of.
Festival Hotel. | cannot talk about factional matters, so lwill  The Hon. T. Crothers: Will the cost of setting up that
not do that. company increase the cost of water to consumers?
All the statements that have been made indicate that there The Hon. T.G. CAMERON: No.
was either a terrible lack of communication betweenthe key The Hon. T. Crothers: Well, it has to come from
players in this matter or that details in relation to both thesomewhere.
tender and the bids put in by United Water International Pty The Hon. T.G. CAMERON: They probably only spent
Ltd were misleading. Malcolm Kinnaird, who is the Chair- about $1 200 setting up United Water International Pty Ltd.
man of the board, said that Australian institutions and mumalo, they had Thomson Simmons do it, so it was probably
and dads would have a chance to buy into it. He went on tabout $2 000. That probably would have been the total cost.
say in that interview on 21 November that the contract advise the Hon. Mr Crothers that the share capital at this
between the Government and the consortium will be with onstage is only $2.
company, United Water International: it will be the only = The Hon. T. Crothers: So it’s a shelf company.
company that the Government will have a contract with. It The Hon. T.G. CAMERON: lt is a shelf company and
later unfolded during that interview that that might notso far only $2 has been put in. | note that Mr Peter Doyle,
necessarily be the case, that the Government might haveveho has claimed that he is a director of the company, is not
contract with United Water International Pty Ltd, but it is a director in the documents registered with the ASC. It may
such a hot potato that it will handball it straight on to Unitedbe, however, that he has not lodged his notification yet, and
Water Services Pty Ltd. that is in order, because you are allowed a reasonable time
He went on to state that United Water International wouldwithin which to do that.
retain its responsibility for the operations. Thatis an interest- The Hon. J.F. Stefani interjecting:
ing point, because United Water International Pty Ltd is The Hon. T.G. CAMERON: Twenty-eight days; |
basically only a bit of a front, a bit of a shelf company. It will appreciate the interjection from the Hon. Mr Stefani. No
have a bit more than the $2 capital it has now: it will have $3doubt that notification will be in shortly. But there are real
million worth of capital. How can that company give the question marks that were underlined by the answer that the
appropriate guarantees to SA Water in terms of all thé\ttorney-General gave to a question asked by the Hon. Mr
warranties and guarantees that are necessary in order @others the other day. You have to respect the Attorney-
ensure that, if any litigation or any action is taken againstseneral’s opinion, as he is the leading lawyer in the State,
United Water International Pty Ltd or SA Water, there will when he said that he could not give an absolute guarantee. |
be sufficient substance to stamp— guess that is because the Attorney-General knows lawyers
The Hon. J.F. Stefani interjecting: only too well, because at the moment the contract is signed
The Hon. T.G. CAMERON: The Hon. Julian Stefani there will be another bunch of lawyers going through it with
suggests that it will have to put forward a deposit or a bonda fine tooth comb to see whether they can find any legal

The Hon. J.F. Stefani: That has been stated. loopholes to avoid their contractual and legal obligations
The Hon. T.G. CAMERON: What, a $30 million bond? under that contract. It would be a real tragedy if SA Water
The Hon. J.F. Stefani:$10 million. ended up with legal bills running into millions of dollars
The Hon. T.G. CAMERON: | think that you will find it ~ because these guarantees did not work. It would be even
is a bit more than $10 million. worse if South Australian water consumers took action
The Hon. J.F. Stefani interjecting: against United Water International Pty Ltd only to find out

The Hon. T.G. CAMERON: ltis just that more confus- that they could not sustain a claim. In relation to the share
ing statements are being made. We will see who is closer.issue, Mr Kinnaird also went on to state on 21 November that
reckon it might be closer to $30 million. We will see whetherit might be dependent on the demand for capital.
you are closer to the mark at $10 million. When we asked the The Hon. J.F. Stefani:That's right
Attorney-General, he was unable to tell this House that all— The Hon. T.G. CAMERON: It is pleasing to see that

The Hon. T. Crothers: He is a very honourable man.  some of the members on the other side of this Council know

The Hon. T.G. CAMERON: He is an honourable man a bit about what is going on.
and | believe that he told the truth that day. Whilst it took him  An honourable member interjecting:

a long time to get to the point, and if one can read between The Hon. T.G. CAMERON: Well, it is an interesting

the lines, he clearly said that it was the Government'Tomment to make: ‘Dependent on the demand for capital.’
intention to ensure that all these guarantees are in place, bbbes that mean that these people already realise that they
he could not give us an absolute guarantee that the absolutennot be held to their commitment to reduce their
guarantees that the Government will get will stick. United95 per cent share holding to a 40 per cent share holding? Do
Water International Pty Ltd probably will have gone throughthey already know that they cannot be held to that commit-
most of its $3 million by the time the first lot of litigation ment and that they will only sell the shares down when they
comes in, so how will it stand by the contract? It is not goodneed capital for further expansion or, as may well be the case,
enough for the Attorney-General to say that SA Water willto prop up the company financially? If they are sending all
stand behind all of it, anyway. the profits straight to United Water Services Pty Ltd they will

What if SA Water sues United Water International Pty Ltdneed more capital fairly quickly. On 21 November, Mr Olsen
or United Water Services Pty Ltd for failing to honour their must have received some information from one of his
contractual obligations? What if SA Water is sued byminders that he might have misled people on the Keith
consumers, and it then ropes in United Water InternationaConlon show. He was on there at 9.46 a.m. and quickly
Pty Ltd? How good will these guarantees be? Why is it nodecided to go to the Matthew Abraham show. At 10.5 a.m.



Thursday 30 November 1995 LEGISLATIVE COUNCIL 725

an interview started and, interestingly enough, the storyisa We had evidence of that in this place only a short while
little bit different. Mr Olsen said that the contract will be with ago in relation to education matters. Now we have an even
United Water International, which will be the company with more sinister approach by the Government: the Government
which the Government, through SA Water corporation, willis using its mates. | understand that Courtland did a lot of
contract and it will be a majority Australian-owned company.research for the New South Wales Liberal Party, and
We have conflicting statements here made by Ministe€ourtland is associated with a former New South Wales
Olsen. On the one hand, he says, it will be a majorityLiberal Premier, Nick Greiner. Questions were asked of the
Australian owned company; 60 per cent equity will bePremier—
Australian equity. | can refer members to a number of An honourable member interjecting:
statements where the Minister says it will be majority The Hon. T.G. CAMERON: | understand that $40 000
Australian owned. | can also refer members to statemente $50 000 was spent on research for SA Water and the
made by Mr Olsen that there will only be an opportunity forinformation from that research was fed straight back to the
a 60 per cent Australian equity. Cabinet outsourcing committee. It must have been fed back
The Hon. T.G. Roberts: Was it a beat up? into the Cabinet, because, when the Hon. Dean Brown was
The Hon. T.G. CAMERON: | have probably said asked questions about it, he said that he would honour his
enough about a beat up. | do not want to upset Mr Kinnairdath, maintain Cabinet secrecy and not disclose to the House
any more than | have already. We have a document here pany information in any documents that were put before
out by SA Water. This is part of a PR exercise: Cabinet. The Hon. Mr Lucas has a puzzled look on his face.
It is also important to know that United Water will be legally Maybe he would like to confirm that. .
bound. United has committed to having 60 per cent Australian The Hon. R.1. Lucas: Quote the reference. You promised.
ownership within 12 months. Promises, promises, Cameron.
Then we have Mr Olsen saying there will be 60 per cent The Hon. R.R. Roberts interjecting:
Australian ownership. Mr Olsen also says that they willonly The Hon. T.G. CAMERON: | cannot recall having

have the opportunity. promised to quote it.
The Hon. T. Crothers: What date was that? The Hon. R.I. Lucas: The challenge is before you.
The Hon. T.G. CAMERON: He has made a number of  The Hon. T.G. CAMERON: | can assure the honourable
statements. Further in that interview, he said: member that if | cannot find it now | will provide it to him.
The company that we will contract and pay the fee for service ! Here itis. If you will be patient, I will quote it for you.
will be a 60 per cent Australian equity company. On 28 November, the Leader of the Opposition, Mike Rann,
An honourable member: Is that the end? put another penetrating question to the Premier:
The Hon. T.G. CAMERON: No, | have a bit more yet. Did the Government commission market research on community

attitudes to the outsourcing of Adelaide’s water system, and what did

I am running out of time, Mr President, so | will have to pick ¢ polling reveal?

my way through some of this. | refer to some statement . o
made by the Hon. Dean Brown in response to a quit bviously, the Government would not have commissioned

enetrafing question put to him by Mr Foley, as follows: the market research; it has _this arm’s Iengtl_1 approach at the
P g4 P y y moment. The Government is saying, ‘We will get SA Water

Will the Premier say whether the Government's request for : F
tender proposal documents required companies bidding for the wat 'rthe Public Transport Board to do it Then, when we try to

outsourcing contract to be 60 per cent Australian owned within 12ind out any information about it, even though the Minister
months of winning the contract? for Transport said that she would provide me with the

The Premier replied: information, she has declined to give it to me because the
Public Transport Board will not provide it to her. This is the
asked them to maximise the Australian content and stated that t}jé!ay the set-up occurs._The polling research 1S done by a
level of Australian content would be taken into consideration. It was>0vernment agency, which contracts out to a private research
not a specific requirement that there be 60 per cent Australian equitfirm. Anyway, in response to this question, the Hon. Dean
| guess the guestion that needs to be asked is: was that trugeWn said:

Was that part of the key requirements and conditions set As | understand it, the Government did not commission any
down when these three companies tendered? If so, it wdgarket research on the water contract.

never mentioned by the Minister for Infrastructure in hisWell, we would have expected that. He went on to say:
media release on 11 October 1994; nor was it mentioned in | ynderstand that the company that undertook some of the
his media release that he handed out I think on 2 May 199%romotional work did so of its own volition. . .

If that is true, why did North West Water spend millions of | 5 ot sure whether he is trying to create the impression

dollars preparing a bid that was bound to fail? that the research company did it. Anyway, he then went on
The Hon. R.R. Roberts interjecting: to say:

The Hon. T'G'_ CAMERON: Well, we might hear . That company provided some information, which was tabled
tomorrow. | guess it might depend on how much pressure igefore the Cabinet outsourcing subcommittee. | indicate to the House
placed on North West Water in relation to the BOOT thatthe Government did not commission that work: it was apparently
contract: time will tell. Reference was made to the fact thatindertaken, of its own volition, by the promotional publicity
a public relations company or research company, in which §2mpany that worked closely with SA Water.

Mr Courtland has an interest, has been doing research on this The Hon. R.I. Lucas: Where is this quote?

matter for SA Water. We have already been made aware in The Hon. T.G. CAMERON: All this polling information

this Chamber that the Government has been using privatgas sent back to the Cabinet outsourcing committee. Later,
companies to conduct research on projects that have beenresponse to further questions, the Hon. Dean Brown said:
givento it, and the results of this research have been fed back The Leader of the Opposition has asked the question, ‘What did
into the Government. the polling show?’: he has been a Minister and has sworn the same

I think that the answer to that is ‘No’. A more general provision
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oath that | have sworn, and he knows that | am prohibited from They hardly speak to each other these days, such is the
revealing the information in any document laid before Cabinet.  pitterness and division that exists within the Liberal Party—

Clearly, the interpretation of that answer is that the Cabineput that is enough on factionalism. | would like to mention

did get the information and he is using Cabinet confidentiality couple of the critical issues. For the life of me, I cannot
not to disclose it. understand why the Premier whimped on this issue and why

Members interjecting: he did not rebuke the Minister for Infrastructure. Quite

The PRESIDENT: Order! The Hon. Terry Cameron. clearly, his handling of this matter has been less than that

The Hon. T.G CA.MERO.N' Thank you, Mr President which one would expect from a competent senior Minister,
It is difficult to concentrate when Government members ar(%)Ut Ce”"’."“'y much less than one would expect frqm a
incessantly howling interjections at me. From time to timelc@dership contender. As | said before, he can stop polishing
they have been successful in interrupting my train of thought!iS batt(t)r? aknﬁ put_|||t away in éh.? bottom cupboard because |
But their efforts are futile, because | have now found my®© Nt think he will ever need it.

place again. On 23 November 1995, Mr Foley directed a Quite clearly, the Minister has been incompetent; either
question to Dean Brown. I will not read it intdansard but  he Jied to the people of South Australia and misled them or
itis reported at page 272. Once again, the Premier gave 3 has been grossly incompetent. This contract is the largest
unconvincing response. He fudged his answer, and he dodgegntract ever entered into by a Government on behalf of the
the question. | note that the Hon. Legh Davis is shriekingyeople of South Australia. It is a contract which will run for
from the back benches again about the State Bank. It woulgls years; it is a contract which involves in excess of
be useful if he got a recording made, because then all hg1 5 pillion worth of public money; it is a contract which is
would have to do is press a button and he could save hisromising to deliver $600-odd million worth of exports to
throat. | understand he has had a bit of laryngitis latelysouth Australia; it is a contract which will be delivering, we
Perhaps if he did not interject so much from the backbenchyre told, an additional $800 million to our Gross State
his throat would not get so sore. Product over the next 10 years; it is a contract which—it is
Yesterday | was warned in no uncertain terms by thesaid—will create 1 100 additional jobs in South Australia. |
Acting President about what | could and could not say inthink there is some truth and merit in what both Mr Phipps
relation to the select committee. Whilst | thought the Actingand the Minister have been saying in regard to opportunities
President was a little rough on me, | respect his ruling. I pointhat do exist in South-East Asia. As | understand it, some
out to the Council that North West Water is to appear befor&300 billion worth of contracts will come up in that region
the committee. | understand that Lyonnaise, the French watefer the next 10 years.
company, will also appear, and it is one of the other bidders. o ]
| also indicate to the Council that the committee willwantto ~ How could the Minister for Infrastructure have taken his

look at all documents and papers, including any internagye off the ball in relation to this matter? How could he have
memos that were sent between the bidders— not known of the two-company structure? How could he have

The Hon. L.H. DAVIS: | rise on a point of order, Notknown about a head contract, a subcontract, a minority
Mr President. | draw your attention to the fact that the> Per cent Australian ownership, etc? Something is seriously
honourable member is ignoring advice given to him yesterda@Miss. He has been so hopelessly inept in this matter that he
by the Acting President (Hon. Trevor Crothers) and is talkingshould step aside from his portfolio in this area and hand it
about matters relevant to a select committee in total bread® OVer to the Premier. We are at the critical stage of the
of Standing Orders. negotiations. One wonders what other bungles have been

The PRESIDENT: Order! There is a point of order. Is the made. Quite clearly, the Minister for Infrastructure has failed
honourable member Iistenihg? ' miserably in his handling of this contract. He should be

The Hon. T.G. CAMERON: Yes, Mr President, | always censured by the Premier. | think Joan Hall had it right all the
listen when.yc.)u 'speak ’ ' ’ way along. He should have been censured by the Premier and

The PRESIDENT: Order! The honourable member’s he should have been removed from this portfolio, and the

reference to withesses who attend before the select commitul;)éem'er should have taken control of this contract.

is out of order, and | ask him not to do that or refer to what |n conclusion, there is one statement | would like on the
witnesses before the committee may do. record. It is a personal statement: whilst | condemn the

The Hon. T.G. CAMERON: | stand chastened on that French Government and President Chirac for the nuclear
point. Perhaps | could say that it is my personal opinion thatesting in the Pacific—and | do condemn it, as | think
these people should attend, and it is my personal opinion thaerybody in this Chamber would—my condemnation does
I would like to have a look at all the documents and papersnot include the French people and nor does itinclude French
Perhaps I will not go as far as the Hon. Legh Davis, when heompanies which might be operating in Australia, or
was on a select committee investigation into Scrimber, andnywhere else for that matter, and that does include Lyon-
charge down and burst into a company’s offices demandingaise and CGE. | do not support the imposition of bans or
documents and sitting until all hours of the morning. | amaction or consumer boycotts etc that are taken against French
only expressing a personal opinion, Mr President. | respecompanies. As far as | am concerned, whether a company is
your ruling on the matter, and | will make no further refer- French, American, British, Russian or Chinese it will be
ence to the select committee. treated equally by me.

However, | would like to say more about this matter, to
expose the obvious conflict that exists between the Premier
and one of his senior Ministers—a leadership contender—i
the name of Mr Olsen. It comes as no surprise to me tha
Mr Olsen failed to notify the Premier of the fact that two
companies were involved. [Sitting suspended from 6 p.m. to 7.45 p.m.]

The Hon. R. ROBERTSsecured the adjournment of the
ebate.
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STATUTES AMENDMENT (WORKERS I have sought to recognise that a problem exists. The
REHABILITATION AND COMPENSATION) BILL solution at this stage is not satisfactory, and | think that Ralph
Clark and the Hon. Ron Roberts would say that their solution
Adjourned debate on second reading (resumed on motiors not satisfactory but that it does move in the right direction.
(Continued from 23 November. Page 705.) The amendment which the Minister will move and which |
will support is certainly a significant improvement on the
The Hon. M.J. ELLIOTT: | rise to support the second current situation. | understand that, in terms of employees,
reading of the Bill. The substance of the Bill as it stands hasome 90 per cent of people aged over 65 years who are
the unanimous support of this Chamber, although | am awar@jured are back at work within 15 weeks. The vast majority
that there are some reservations about some aspects ofdf.these people who are injured at work will receive full
When we passed a previous amending Bill in relation tacompensation.
workers’ compensation it created some problems in relation  With those words, | support the second reading and
to the retirement age of men versus women. That led to a casgdicate that an amendment is coming. It will not amend an
that went to court, which plainly showed that the previousexisting clause—it addresses an additional issue. This issue
legislation was not consistent with anti-discriminationgoes beyond those which were the original substance of the
legislation, and this need for change became apparent. In faelgislation before us. It is important and | am glad the issue
I recall that | flagged to the Minister late last year, when thisis being addressed. It is one to which we will have to return
issue was being considered, that | believed we had problemgyain in the next couple of years.
with this and that it would need a change. At the time the
Minister acknowledged it, and why it was not rectified atthe The Hon. R.R. ROBERTS:I support the second reading
time | really do not know. of the Bill. This measure has had a long history and one with
| am somewhat concerned that the Minister is now sayingvhich | have been involved right the way through, since the
that this change is costing an extra couple of million dollarsmajor alterations to the WorkCover legislation were debated
The fact is that it is a change that had to happen, a change thatthis Parliament. It was recognised after that legislation was
is proper and correct and a change that was necessarypfiomulgated that there would be a problem with respect to the
understand that during the Committee stage an amendmetiifference between working women over 60 years of age and
will be moved by the Attorney-General and possibly oneworking men over 60 years of age.
moved by the Hon. Ron Roberts. An issue has arisen in To recount for the record, the opposition of the Australian
relation to workers over 65 who are injured. At present a.abor Party to this amendment in the original Bill was strong.
person over the age of 65 who is injured is entitled to only hidVe did not believe that it was right in this day and age to
medical expenses and to no other form of compensatiodiscriminate against any worker on the basis of age, whether
whatsoever. it be 60, 65, 70 or indeed 80 years. There was a long debate
I believe that that circumstance has existed for some timean that, and | will not recount all aspects of it. Suffice to say
There is plainly some inequity in this area. If a person isthat it was not our preferred position to come back to the
injured at work as a result of an employer’s negligence, taormal retirement age of 65 years, mentioned on that
suggest that they will have only their medical expense®sccasion and accepted by the House, until such time that it
reimbursed is plainly inequitable. Unfortunately, every timebecame clear that the interpretation by WorkCover would
we seek to expand the net of workers’ compensation to pickiscriminate between men and women in that women who are
up people—people who rightfully can expect to be protect60 years of age and who are injured at work would be
ed—the cry goes up, ‘This will cost us more money.” As acompulsorily denied access to weekly payments under the
consequence, pressure is applied by the Government andiforkCover scheme.
says, ‘This is starting to cost us too much; we want to cut Inrecognition of that and the strong protest and argument
back on benefits.” The expansion of benefits in one area cgwut by the Hon. Anne Levy in respect of these matters, and
often create pressure on benefits in another. after submissions from the United Trades and Labor Council
That may not be fair but it is certainly reality. | support the and a number of injured women workers, we introduced a
principle contained within the amendment proposed by th&Vorkers Compensation and Rehabilitation (Age) Bill which
Hon. Ron Roberts but, recognising some of the cost implicapassed this place and was sent off to the Lower House. Time
tions, | have told the Government that, at this stage, | andid not allow the passage of that Bill in the other place and
prepared to look at two compromises: first, that wagehe Minister promised that before Parliament rose he would
reimbursement be for six months rather than 12 months; andhtroduce legislation to overcome the problem. | am still not
secondly, that reimbursement applies only to employees araf the view that, in these more enlightened days in industrial
not to employers and self-employed people. As it happenselations where we recognise discrimination on the basis of
a little over half the people over the age of 65 who areage, this legislation discounts completely the aspect of
working are self-employed, and | would argue that they araliscrimination in relation to these workers.
in a position to give themselves cover by way of personal It needs to be pointed out that if a worker (male or female)
insurance against wages in the case of an accident and so aietermines that they want to continue to work beyond the age
After all, an employer bears most of the responsibility forof 65, they are perfectly entitled to do so. If that worker does
their workplace, which is quite different to an employee.continue to work, the employer is required to pay the
What | did not want to open up was this whole question ofappropriate premium on a per worker basis. There is no
who is and who is not negligent. The concept of blame igliscount for people beyond a pensionable age. We also need
something we have so far kept out of workers’ compensatioto remind ourselves that access to the pension has nothing to
legislation, because once blame becomes an issue costs@mwith WorkCover. The social security regulations refer to
through the roof and, unfortunately, that money goes into thevhen one may access a pension under Australian law, but
pockets of lawyers and does not find its way to injuredthey have nothing to do with the rights of workers or injured
workers. In fact, what injured workers get actually decreasesvorkers.
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With all that in mind, we are still philosophically opposed years—there have been a large number of cases in which
to including any age limit in the rights of injured workers to different legal points have arisen for determination.
access their weekly payments if they are injured whilst in A number of judges in recent times have criticised the
employment. However, we argued that case long and strongpbmplexity of the legislation and criticised the difficulties
and lost it on the numbers on another occasion, whewhich it has created for all concerned. After all, this legisla-
Mr Elliott clearly indicated that, purely on the basis of tion should be simple and effective, because it meets an
economics and cost reduction, he would support a retiremenhportant social goal. This is not the occasion to revise the
age of 65 years. legislation entirely, but | do look forward to the time—in the

During the past couple of weeks, other problems haveear future, one hopes—when there will be a complete review
been brought to the attention of the Opposition and thef this legislation in order to simplify it and to make sure that
Government. For instance, there is a problem where ait does achieve the intention of Parliament as reached in the
injured worker who decides to continue to work, generally forparliamentary processes. At the moment, the intention of
financial reasons, becomes injured, is compulsorily retireéParliament is frequently buried within the language and is
and is not able to access normal weekly payments. This oftasften defeated by technical constructions being imposed on
causes undue hardship, and we feel that that is harsh aitdy the court.
unjust. My colleague in another place, Ralph Clark, has Inconclusion, | support this measure and look forward to
suggested that any worker who is injured at work ought tahe time in the near future when the Government will bring
have at least 12 months’ entitlement to weekly payments téorward an overriding review of this Act.
allow him to get his affairs in order. There has been intense
discussion between the Hon. Mr Elliott, the Attorney- The Hon. K.T. GRIFFIN (Attorney-General): | thank
General, the Hon. Mr Ingerson and my colleague Ralpimembers for their indication of support for the second
Clark. What appears to have developed from that is aneading of this Bill. | know there are some different points of
amendment which shows that the Government and theiew about the way in which the issue ought to be finalised,
Democrats have agreed to come half way towards what isut that will undoubtedly be resolved in the Committee stage
indeed only a halfway house for us, anyhow, with 12 month®f the Bill. | look forward to a speedy passage of this
and six months of benefits after reaching the retirement agémportant piece of legislation.

There is another component which provides that this will  Bill read a second time.
cut out completely when the worker reaches the age of 70. In Committee.
Quite clearly, that will mean that if an injured worker is aged  Clauses 1 to 3 passed.
69 years and six months he will be entitled to only six months ~ Clause 4—"Weekly payments.’
of benefits. The purists will argue—and rightly so—that this  The Hon. R.R. ROBERTS: | move:
is al_so discrimin_atory. However, in politics we must face the Page 2, after line 10, Insert—
reality of the situation, and that is that that will be the  (5A) However, if a worker who is within 12 months of retirement
mandatory cut-off date. If an injured worker or their legal age or above retirement age, becomes incapacitated for work while

representative wants to challenge that in the courts of thglill in employment, weekly payments are payable for a period of
land, that is their right. incapacity falling within 12 months after the commencement of the

. .incapacity.

| again argue as a layman that they would have a fair_ . .

chance of convincing the authorities that they are beind hiS @mendmentwas constructed by my colleague in another

discriminated against on the basis of age. In the light of th®@ce, and | touched upon most of the reasons for it in my

reality of the numbers, if not for any other reason, we will notsecond !readlng contribution. | reiterate that | believe that 12

call for a division when this amendment is moved in Commit-TONths is @ more acceptable time for a person who suffers an

tee. | commend our amendment to the Committee becausdjury and who may well have intended to work for another

think that 12 months is a reasonable time for an injuredWo or three years. | think it takes 12 months to adjust one’s

worker, who compulsorily and unwittingly will have to retire, affairs and to overcome at least the initial problems of the

to get his affairs into order so that he can adjust to a nediury- | therefore think that 12 months is a reasonable time.

lifestyle. I will move my amendment, but I will not call for | note that the Attorney’s amendment will provide for six

a division when this matter comes before the Committee. Months and, although I do not believe that | will persuade this
Committee that 12 months is a more acceptable time, | have

The Hon. R.D. LAWSON: |, too, support this measure. decided to proceed with my amendment.

I do not propose to speak on any of the detailed provisions. The Hon. K.T. GRIFFIN: | move:

There is much to lament about the legislation that governs the Page 2, after line 10—Insert— S

system of workers’ compensation in this State. As a result of ‘(5A) However, if a worker who is within six months of

many amendments, the Act is now full of excessive techni- €tirement age or above retirement age, becomes incapacitated
i dl i ’ for work while still in employment, weekly payments are, subject

cality and legalisms. _ to the following exceptions, payable for a period of incapacity

It bristles with points for the point taker; often the purpose  falling within six months after the commencement of the

of the legislation is buried beneath complexities, and incapacity.

complexity has been heaped upon complexity. As the Hon. Exceptions—

(a) weekly payments are not payable under this subsection for
Trevor Crothers would say, Ossa has been heaped upon a period of incapacity falling after the worker reaches 70

Pelion. | know him to be a great scholar of Virgil. years of age;

The amendments before the Council will not solve the (b) weekly payments are not payable under this subsection to—
underlying difficulty with this legislation. There was a time ()  a worker who is, at the commencement of the
in this State—about 15 years ago—when it was quite m%%atch'tengmg'roig%d dit:gctao r?g‘rjy corporate of
uncommon for “t'gat'or.] togoto th,e Supreme _Court on the (i)  aworkerwhois not, at common law, an employee
meaning of the successive workers’ compensation legislation. of the employer uniess the Crown is the worker’s

However, in recent years—probably in the past five or six presumptive employer under section 103A.
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| oppose the amendment moved by the Hon. Ron Roberts ariolsurance cover. In those circumstances, there would be
obviously prefer the amendment standing in my name. Thadequate coverage, otherwise it would fall to the social
amendment does concern the circumstances under whisecurity system to maintain. In that way the whole
weekly payments could continue beyond the age of 65 yearsommunity bears the cost as it does now in relation to those
| would suggest that the Government's amendment is aho move on to an age pension.

responsible approach to the issue. Itis a sensible compromise The Hon. R.R. Roberts: This makes it involuntary
between providing some access to weekly payments fartirement. There is a difference.

persons beyond 65 years whilst, at the same time, not The Hon. K.T. GRIFFIN: That may be. | am not
significantly disturbing the policy balance which was agreediisagreeing with any of the principles to which members are
last April or resulting in excessive costs to the WorkCoverreferring. | am just relating what the facts are and what the
scheme. legal situation is. That is one of the difficulties that one faces

My amendment would continue weekly payments beyondvhere you have a statutory, so-called no fault scheme and one
65 years of age for a period of six months from the date ogets parameters within which it operates.
incapacity. The Hon. Ron Roberts has proposed 12 months. The Hon. T. Crothers: And you abolish common law.
There are two qualifications to the Government proposal: The Hon. K.T. GRIFFIN: Yes, | agree, and that is an
first, that payments would not continue beyond the age of 7f3sue. The only way one can deal with this is by taking out
years—and that is a principle of the WorkCover schemene’s own insurance or being reliant upon social security.
between 1986 to 1993—and, secondly, that payments would The Hon. T. CROTHERS: Will the Attorney-General
not be made to working directors or self-employed contraccheck out whether that sort of private insurance is available
tors. These two categories can reasonably be expected ¢9 pe taken up? | will be happy if the honourable member
carry their own accident insurance. Persons covered U”dgfves me the answer in private, as long as he gives me a
section 103A of the Act, who are volunteers, would, howevergarantee that he will do that. | am not unhappy with what the
remain eligible for weekly payments. Attorney-General is doing.

The Hon. T. CROTHERS: | understand where both the The Hon. K.T. GRIEFIN: It seems that those on the
Attorney and my own Party are coming from in respect of thegther side are always looking for guarantees. The
amendment and that they differ only in quantum of timeyon, Mr Crothers has just asked me to give him a guarantee.
settings. Let me paint a backdrop of someone who hagyiye him an assurance that | will have some inquiries made
married late in life, or (perhaps this is not unusual in ourin respect of the issues that he has raised and | will arrange
society today) for a second time. Perhaps the spouse of thg him to be informed by writing what the answers are.
marriage, the female of marriage, is still a nubile woman, still The Hon. R.R.Roberts’ amendment negatived: the

of child-bearing age, and they have a couple of childrenyjn '« T, Griffin's amendment carried: clause as amended
Consequently, the husband or the wife, whoever, is COMyassed.

pelled to work in order to pay for the upkeep of their children.

Under this proposition, the services of WorkCover are not

open to them. So, to some extent, there is a set of circum-

stances, which, whilst not common are not unusual, and so

the cost of looking after that injured worker's family is  cRIMINAL LAW CONSOLIDATION (APPEALS)

picked up in the general tax revenues of either the State or the AMENDMENT BILL

Commonwealth. So, there is no escaping the fact that the

State will look after those people but, it seems to me, itis The Hon. K.T. GRIFFIN (Attorney-General): | have

something that ought to be looked at. to report that the managers for the two Houses conferred
| understand that there would be potential for such aogether at the conference, but no agreement was reached.

worker to insure himself or herself perhaps in a private

insurance capacity. Is it possible for a worker under that set SOUTH AUSTRALIAN HOUSING TRUST BILL

of circumstances that | have described to cover himself or

herself with a private insurance company other than Adjourned debate on second reading (resumed on motion).

WorkCover in respect of any work related injury that might  (Continued from page 701.)

occur to the worker?

The Hon. K.T. GRIFFIN: That is a difficult issue The Hon. DIANA LAIDLAW (Minister for
because there are always conditions under a statutory schemggansport): | thank members for their contributions. There
and this statutory scheme repealed the entitlement to commaie many amendments for the Committee to address and |
law damages and the recovery of loss of earnings. If somesuggest we move promptly to the Committee stage of the Bill.
body is still working at the age of 70 and is injured, under the  Bill read a second time.
old system before the no-fault system was put in place, they In Committee.
may well have been able to claim loss of profits and even Clauses 1 to 4 passed.
damages for the injuries sustained, although— Clause 5—‘Functions of SAHT.’

The Hon. T. Crothers: At common law. The Hon. SANDRA KANCK: | move:

The Hon. K.T. GRIFFIN: Yes, at common law, although Page 3, after line 24—Insert—
at that age they might not have had a big claim because of the (2)'SAHT will be the principal property and tenancy manager of
capacity to work, the prospects of surviving, and so on.  public housing in the State.

The Hon. T. Crothers interjecting: (3) SAHT must— _ _ _

The Hon. K.T. GRIFFIN: Actuarially. That would have (@) provide affordable, secure and appropriate public housing
been a possibility. The only way they could now be co- that meets the needs of its clients, and :

: N L (b) ensure that rental housing provided by SAHT is well located,
vered—and there may be some qualification to it—is by the of adequate size and condition, and meets reasonable
employer or the employee taking out personal accident standards of health, safety and security; and

Remaining clauses (5 to 10) and title passed.
Bill read a third time and passed.
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(c) ensure that public housing built by or for SAHT after the would be most inappropriate in the circumstances to take part
commencement of this Act incorporates modern standards aéf that draft, which is alive and which is subject to debate and
energy efficiency; and . amendment, and incorporate it in this Bill. I should point out,

(d) aim to provide public housing that provides reasonable accei%o that some Ministers—whether thev be Liberal. Labor
to community services. ' —\ Yy ; ;

| d readi ibution 1 indi dthat | th hFederal or State—(and it is State Governments that have
n my second reading contribution | indicated that | thoughtag o nsipjity for the provision of Housing Trust accommoda-
that the Bill in its present state lacked vision for the Housmglion) have expressed concern about one part of the draft

Trust and that | would attempt to ensure that some of thal y eement, and that part is incorporated in the Democrats’
vision was included. These amendments are part of thig ondments. It reads:

process. The clause describes the functions of the Sout

Australian Housing Trust. New subclause (2) provides: ~ (P) ensure that rental housing provided by the South Australian
Housing Trust is well located, of adequate size and condition,

SAHT will be the principal property and tenancy manager in  and meets reasonable standards of health, safety and security.
public housing in the State.
| have basically picked those words out from the Liberal
Party’s policy at the last election and included them here. Th
words in subclause (3) have come out of a document that w
circulated to stakeholders in the housing lobby, | suppose
could be called, throughout Australia. There was a coverin
letter and draft guidelines for State codes of practice i . ' .
relation to consumer rights and responsibilities under a ne ousing Trust must ensure that rental housing provided by

Commonwealth State housing agreement cated Oconie S21{h ASIELan Hotng Tust mects fcse eaure
1995. Again, | have taken items out of those draft guidelines : P y !

which show the way that the States and Federal Governme er?;ls ttjr? éngg;‘emrﬁzgta;]geg evr\fr']tg nfgg(?‘g'r asig Slisd?; epJ eféi?;
are going on these issues. | thought it important that thes P

points should be incorporated in the Bill as part of the ccommodation.

functions of the Housing Trust. Some of these points are Just to meet current demands is a hard enough task. To
worth considering. Paragraph (a) reads: ensure that all such accommodation meets the conditions,
i . . . without qualification, as the honourable member has outlined
provide affordable, secure and appropriate public housing that - . .
meets the needs of its clients: Ih her amendments, is a task that_ma}y be fine in an ideal
. world but, unfortunately, we do not live in such aworld. The
thnic oriai d for Aboriginal le. P h (b d huestion | know other State Ministers are asking is whether
ethnic origins and for Aboriginal people. Paragraph (b) readsye oy be legally bound to dispose of the houses, residen-
g enSUtfe that fen(tja| hmé_st[ng pfOV('jdEd b%’ SAHTIs V\t/)?" |0tcat§d,d0ftia€ accommodation, flats and the like, that do not meet the
adequate size and condition, and meets reasonable stanaaras A _ H
health, safety and security; cPteria in the draft Commc_)nwealt_h State Housing Agreement
the honourable member is seeking to incorporate, in part, in

I'do not think itis too much to ask that we have builtinto our her amendments. I understand the sentiment, but we vigo-
legislation a provision ensuring that tenants of the Housingoysly oppose the amendments.

Trust should have homes that meet those requirements. The Hon. T.G. ROBERTS: The Opposition will support
Paragraph (c) reads: the amendments. | understand the frustration the Minister has
ensure that public housing built by or for SAHT incorporates  enynciated—that the provisions may be too prescriptive.
modern standards of energy efficiency; What the Democrat and Opposition amendments—and |
Again, that is fairly obvious and something about which | feelguess the Bill itself—try to do is recognise that changed
quite passionately. | cannot see why any housing todapelationship between the State and the Commonwealth and
should be built without insulation or proper siting, or why it still provide a safety net for those people at the lower end of
should not have energy efficient lamps. Those are basige economic spectrum who rely on the Housing Trust, have
things. | think there should be a requirement under theelied on the Housing Trust—as the Minister puts it—for
functions of the Housing Trust that this will occur. Paragraphyears, and are quite afraid of the rapid change that has started

If one were starting from scratch, one would not object to
hose provisions in principle. But we are not starting from
cratch; the Housing Trust has been going for some 40 years,
thd there are 63 000 dwellings. It is pretty hard for any
overnment, no matter how conscientious—as this Govern-
ent is—to provide in a Bill that the South Australian

(d) reads: to take place with public housing.
aim to provide public housing that provides reasonable accessto | am not blaming the Government for that. Some of those
community services. changes emanated under the previous Government, but many

| do not want to see housing, for instance, at Seaford whengeople do not understand the intention of the changes that
there is no employment for people. Through the Housindhave occurred under the parent Act, the Development Act,
Trust we need to ensure that people are located where thetteat led to the development of the South Australian Housing
is employment. We do not want houses 20 or 30 kilometreSrust Bill 1995. The Government must recognise that there
from the major employment centres. are people who need a security blanket that gives them some
The Hon. DIANA LAIDLAW: The Government opposes faith that in their ageing years—as many of the trust tenants
the amendment. We believe proposed subclause (2) is madee—and for social security recipients, there will security of
totally redundant by the functions already listed in the Bill.tenure. The State does take responsibility for building
We note that proposed subclause (3) has been copied, in pargusing stock of a wide variety. There is a component of
from a draft Commonwealth-State Housing Agreement papesocial justice and equity built into the housing system and this
that is circulating at present. The Commonwealth-Stat®&ill recognises that. The amendments improve that provision
Housing Agreement is under review, and | understand it wilnd actually are prescriptive in definition. We ought not be
be finalised at a Minister’s conference within about a yeanresiling from that fact when we negotiate with the Common-
It certainly is a draft that is alive. Ministers of all persuasionswealth; we must be prepared to stand up and take responsi-
across Australia are agitating for change to that draft, and hility for those people who need to live in subsidised housing.
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As far as the private rental market is concerned, there has terms of its functions, it ‘should’ do them, and we believe
been an argument among factions within Parties about thiat that is more appropriate terminology for a clause that
role of cross-subsidisation between private sector markateals with the functions of the trust. My reference to
rents and public sector accommodation. There is a requireprescriptive’ really means that the word ‘must’ as proposed
ment for both, but there is no point in dismantling public by the Australian Democrats leaves the trust open to legal
sector cross-subsidisation for people in difficult circum-challenge in terms of the areas of activity. The word ‘should’
stances for the benefit of people trying to secure a privateould place some onus on the trust to consider these matters
rental market. There is a role and responsibility for securindput would not leave it open to that legal challenge.
subsidisation for both. As all members would acknowledge, The Hon. SANDRA KANCK: | must say that | have a
there is a problem with youth housing and there is a problerside to me that says let us keep the ‘must’ in there and, if the
with the mobile poor, those people who move around an&outh Australian Housing Trust does not meet its obligations,
work at the lower end of the wage and salary spectrum anthen it would have to face that legal challenge, except that |
who need Government provisions for housing. do not expect that most groups that would like to do that

| think the amendment is prescriptive, but | cannot seavould have the money to do it, anyhow. In the light of the
anybody taking the Government to court if the provisions thaadvice that | have had, | will accept ‘should’.
they seek in relation to public housing are not met—unless The Hon. DIANA LAIDLAW: | thank the honourable
there is a major public outrage against the Commonwealth'siember. | move to amend the amendment as follows:
and State’s provisional programs. That does not appear to be |n proposed subsection (3) replace the words ‘SAHT must’ with
happening. There is a negotiated balance occurring at th8AIT should’.
moment and there is respect for the Commonwealth’s Amendment amended; amendment as amended carried;
problems and the State’s needs. South Australia has @ause as amended passed.
problem in that, historically, we have a large component of ~ cjayse 6 passed.
public housing. That is not something to be denied or to be cjause 7—Classes of licences.’
ashamed of: I think it is something of which to be proud, but  The Hon. SANDRA KANCK: | move:
we need to change the balance. | think the Bill gives people Page 4, after line 4—Insert—
the security for that, but the amendments strengthen the (ea)  build, alter, enlarge, repair and improve houses or enter

philosophical position behind it. into contracts under which houses will be built, altered,
enlarged, repaired or improved on behalf of SAHT;

The Hon. SANDRA KANCK: |wanttorespondtosome  (eb) convert buildings into houses;.
of the things that were said by the Minister. Some Bills haveThe proposed new paragraphs come from the existing
objects of the Act. This Bill does not, but it has a clause thaHousing Trust Act. The amendment places no obligation on
approximates it and, that is, the functions of the Souththe trust because it provides that the South Australian
Australian Housing Trust. It is the place where people willHousing Trust ‘may’ build, alter, enlarge, etc. Given that the
look in this Act to find out what the South Australian provision is in the existing Act, | thought it appropriate to
Housing Trust is on about, about why it is there. This is theensure it be part of the new Act because it is a gentle
place where we make the statements about what this Parli,eminder to the Housing Trust that it has the power to do
ment wants the South Australian Housing Trust to be doingthese things; that it does not have to hand over everything to
As the Hon. Terry Roberts also stated, | do not think thathe public sector, as this Government is prone to do. | like
it will result in legal action, but it means that, once it is on theproposed new paragraph (eb), which provides for buildings
public record, we and other people in the public will be ableto be converted into houses.
to say to this Government, ‘Here are the functions of the Obviously, most people who know the Housing Trust
South Australian Housing Trust as spelt out in the Act andvould be aware, for instance, of its conversion of the old
you're not meeting them. Why are you not meeting them?John Martin’s warehouse in Rundle Street, Kent Town into
That is the purpose of inserting this in the Bill at this point. Housing Trust units. It was a particularly good use of an old
I thank the Opposition for its support on this. building whilst retaining the historic character of the area. It
The Hon. DIANA LAIDLAW: Will the honourable is the sort of project the Housing Trust has been able to do
member accept an amendment to proposed subclause (3uell in the past, and it is worthwhile including the provision
read that the South Australian Housing Trust ‘should’, rathemn the Bill as encouragement to the Housing Trust to continue
than ‘must’, do all these things, because then we would finévorking on this type of development.
it much more comfortable in light of the general statement The Hon. DIANA LAIDLAW: The Government opposes
that the honourable member believes that it is fitting for thehe amendment. | acknowledge that similar powers are
functions of the South Australian Housing Trust in this provided under the Housing Improvement Act 1940. That Act
section? is not being amended and remains operative, in terms of
The Hon. SANDRA KANCK: | just wonder what various obligations upon the Housing Trust. We are redirect-
purpose that would achieve in terms of what the Housingng the focus of the Housing Trust Act, and that is why we
Trust will actually do. have introduced a completely new Bill rather than simply
The Hon. DIANA LAIDLAW: The honourable member amending, in piecemeal fashion, the current Act. We are
said that in general terms, as | understood her earlier statehanging the focus of the Housing Trust by moving it away
ment, this is not an ‘objects’ or ‘principles’ (and there arefrom its role as a development agency. The trust will be
different legal understandings in terms of those headingsyesponsible for the leasing and letting of housing and to
that this is the ‘functions’ and it is an all embracing but notundertake general management and control rather than
prescriptive outline of activities that would be undertaken byoperate as a development agency.
the South Australian Housing Trust. Therefore, the honour- The Hon. T.G. ROBERTS: My copy of the amendment
able member is making it prescriptive by saying that thedoes not include the word ‘may’, but we support the Demo-
Housing Trust ‘must’ do these things. We are indicating thatcrat amendment. | understand the point the Minister makes
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in relation to being prescriptive. | also understand the The Hon. T.G. ROBERTS: | move:

narrowing role and responsibility of the parent legislation.  page 4, after line 11—Insert new subclause as follows:
We are trying to set some principles that will give advice to  (2) If SAHT sells an interest in residential property, the net
those people who, in the future, will be looking at public proceeds of sale received by SAHT must be applied towards a
housing. We want a policy that will perhaps encourage peoplBUrpose or purposes associated with the provision of housing within
to comply with the Act. | see the amendment not as broadere State.
ing the administrative or development focus of the trust buMy amendment is not as broad ranging as that moved by the
as a statement and objective in relation to the setting dbemocrats. Our amendment provides that if the trust sells an
standards. interest in a residential property the net proceeds of the sale
If there is to be a narrowing of the focus, and the role inreceived by the trust must be applied to a purpose or purposes
this State is for the main body to be an administrative bodyssociated with the provision of housing within the State. So,
to outsource and contract out its responsibilities, this Bill andt is not prescriptive about the restrictions that can be applied
some of the amendments set out the responsibilities that sortethe trust in relation to what it can or cannot do. It does not
of the outsourcing bodies will be able to refer to in order toactually advocate a speculative role for the trust, but it
maintain the standards that already exist. That is somethinggertainly does not restrict the trust from being flexible about
that the Minister is perhaps resisting in her opposition tduying and selling stock in those areas where there may be
some of the amendments. If the philosophical position wera flexible need or requirement from time to time. I think that
embraced, there would be far more trust in relation to thés less restrictive for the trust and, if it is less restrictive and
trust and how people viewed the new role of the developmeness prescriptive, it allows the trust to be a little more
body it is about to pick up. entrepreneurial in being able to maintain stock in good
The amendment attempts to achieve a built-in developeondition in those areas where it needs to be buying, selling
ment consciousness and, by the development of the legisland maintaining.
tion itself, give some hope and faith to those people thatthe The Hon. DIANA LAIDLAW: The Government
good work that the trust has done over the past 50 years ipports the Opposition’s amendment. | was rather amused
maintained and not wiped away with one legislative stroketo see that the Opposition’s first comment on the Democrats’
It would be a good public relations exercise for the Governamendment was that it was too broad ranging, as my criticism
ment to pick up the intentions of the amendment and, rathds that it is too restrictive: that it confines to too great an
than try to restrict the focus of the intentions, to perhaps builéxtent the way in which proceeds from property sales could
them up, because | believe they will be a saleable productibe expended. For instance, it excludes refurbishment of
the marketplace, particularly among Housing Trust tenantsxisting stock, the provision of housing in areas of low or

Amendment carried. specific demand and the repayment of debt other than public
The Hon. SANDRA KANCK: | move: debt. It seems that, whichever way we look at it—whether it
Page 4, after line 11—Insert: is considered too broad or too narrow—neither the Opposi-

(2) SAHT must not sell an interest in residential property builttion nor the Government likes the Democrats’ amendment.

or acquired by SAHT within the previous three years unless the , : .
Minister has, by notice irGazette declared that the Minister is Hon. Sandra Kanck's amendment negatived; Hon. T.G.

satisfied that special circumstances exist in justifying the sale. Roberts’s amendment carried; clause as amended passed.
(3) If SAHT sells an interest in residential property— Clauses 8 to 11 passed.

(a)tt;‘grsnegfkg;'sglume“(s)}‘;ﬁéerg"rsgpbeert?;‘:&‘joumCO“S'Ste”tW'th Clause 12—Building work must be supervised by

(b) the net proceeds of sale must be applied— registered and approved supervisors.’
(i)  towards the costs of providing new housing  The Hon. SANDRA KANCK: | move:
accommaodation in areas of high demand identified

by SAHT; or Page 5, after line 20—Insert:
(i)  towards retiring debt associated with the provision (ab)  mustrefrain from taking part in the deliberations or a
of public housing. decision of the board on the matter; and

Proposed new subclause (2) provides that the Southhis amendment, which is taken directly from the current
Australian Housing Trust must not sell an interest in residenHousing Trust Act, relates to disclosure of interest. | think
tial property built or acquired, and so on, within the previousthis amendment strengthens those provisions. It should not
three years. | understand that that has been the internal polig possible for someone who has a conflict of interest to take
of the Housing Trust. It allows the Minister leeway becausgart in the deliberations, and I find it surprising that this Bill
the Minister can, by giving notice in th@azettedeclare that does not contain a provision that takes that into account. |
there are special circumstances. As a general principle, ifink it is a natural course of events when someone has a
means that, if a house was built or purchased, it could not beonflict of interest in any organisation.
disposed of within three years. However, there is leeway for The Hon. DIANA LAIDLAW: The Government opposes
the Government to be able to do so in special circumstancethe amendment. | point out that the provisions that the
Proposed new subclause (3), which | have taken fronGovernment has inserted in the Bill are identical, word for
Commonwealth-State housing documents, ensures thatword, with the disclosure of interest provisions that this place
property is sold it is sold at effectively market value and thealready passed in two earlier Bills: the Housing and Urban
proceeds of the sale go towards providing new housin@evelopment (Administrative Arrangements) Bill and the
accommodation, in other words, to maintain the existingCommunity Housing Amendment Bill, both of which have
housing stock or to retire debt that has been associated witieen enacted. The latter Bill passed the Council during this
the provision of public housing. There is a lot of concern insession without amendment in either place. So, | would be
the community that this Bill could lead to the down-gradingmost surprised if the Opposition supported the amendment
of housing stock in South Australia by one means or anothemoved by the Australian Democrats. It would also introduce
The amendment will provide greater capacity to maintain thennecessary operational difficulties within the housing
quality and quantity of the housing stock in South Australiaportfolio if these disclosure of interest provisions were
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adopted when other boards in other Bills will operate under (c) achieving appropriate social justice objectives and the

the provisions outlined by the Government in this Bill. fulfilment of SAHT's community service obligations.
The Hon. T.G. Roberts: Can the Minister give us an Again, this is doing what | promised to do in the second
example? reading debate. | expressed concern that the Bill did not cover
The Hon. DIANA LAIDLAW: Of what? social justice and community service obligations. | promised
The Hon. T.G. Roberts: Of how it will be a disadvan- toinclude them, therefore | do that at this point as part of the
tage. general management duties of the board.

The Hon. DIANA LAIDLAW: It means that, in an The Hon. T.G. ROBERTS: The Opposition will support
operational and administrative sense, the housing portfolithe amendment. Regarding the nervousness of the Minister
is having to keep track of differences in disclosure of interesin relation to what kind of Bill she will end up with at the end
provisions in various Acts. Within the past two years, wherof the day in relation to the amendments, | would certainly
upgrading and updating Acts within the housing portfolio—like to be going to the Commonwealth Minister with a
and | named specifically the Housing and Urban Developprescriptive model as this is and saying, ‘| am here to test
ment (Administrative Arrangements) Bill and the Communityyour social justicdbona fidedy the in-built mechanisms that
Housing Amendment Bill, both of which have now beenhave been included in the restrictive Bill that we have so that
enacted—neither the Labor Party nor the Australian Demowe receive a greater share of Commonwealth funds in
crats moved amendments to those Bills. But now, with theelation to their own principles.’ It will be a negotiating stick
third in this series of Bills relating to the housing portfolio, that the Government will be able to carry rather than weaken-
when we are trying to seek some administrative consistenang the position.
between the Bills, it would be rather surprising, particularly  The Hon. DIANA LAIDLAW: | remember that when
in the same session of Parliament, if the Labor Party took ajenzies set up the Liberal Party in 1944 he talked about
interest in amendments which were contrary to the stance gocial justice and gave quite a strong definition of social
took on the Community Housing Amendment Bill only a justice principles, and they have guided the Liberal Party well
couple of weeks ago. since that date. This, however, has no such reference to what

The Hon. SANDRA KANCK: | must admit thatinthat is meant by social justice objectives. It is indistinct and
case | have been caught out and that, in the pressure eflates more, | would argue, to the functions of the South
legislation under the housing and urban development andustralian Housing Trust under clause 5 rather than the
community housing Bills, something slipped by me. Perhapgeneral management duties of the board. | realise, however,
if  had had the luxury of assistants and so on to help me trackat | do not have the numbers in terms of opposing this
all these things down it might not have slipped by. In thisprovision.
case it has not slipped by. It is very important. | remember Amendment carried.
that in the early days this Government was saying that, with 114 Hon. SANDRA KANCK:
the boards which it would be creating or altering or to which ) '

; ; ; ; Page 8, lines 9 and 10—Leave out ‘and reflect best current
it would make appointments, it would be putting people on mmercial practices’ and insert ‘, to reflect best current commercial

with more business acum?n' Thatto me glVEg reason enouéﬁ‘actices and to meet the housing needs of low and moderate income
for concern: people on this board are more likely to have aarners’.

conflict of interest than would have occurred in the past.
cannot see any administrative difficulties in this; all it

| move:

II was concerned by the wording of this subclause when | first

. : : . saw it and again it registered on my fear meter. As it is
requires is that the board member simply refrain from takin . ;
fu?ther part in the deliberations. It pﬂé no strain on the urrently worded it does reflect the great concern that this

Government has with commercial practices. It does not seem
Government whatsoever. P

) . . to have anything else in mind other than the economic side
e Ao e S 2 91 s,y for many popl. oo of e mporart s
is being upgraded at this time to provide standards that arg atthe Housing Trust has played over the past 60 years is

. overed precisely by the words that | am inserting at the end
consistent between the two Acts that have been before thbs-I the amendment, that is, ‘meeting the housing needs of low

Parliament in recent years and the Community Housm%nd moderate income earners’. It is something that has to

Qmendmler;t B('JI JL('jSF md_reclent weeflgs ?nd atlso tt)tecaqse ;th'a pear in this Bill to ensure that we have a Housing Trust that
e usual standard in disclosure of interest matters in o eets its community service obligations.

legislation of this nature. .
. . The Hon. DIANA LAIDLAW: It is very hard for any

The Hon. T.G. ROBERTS: | VYOUId separate busmess_, rganisation to meet its community service obligation, or for
acum;er] from business vested interest, but in supportin e Government as a whole, without ensuring from a whole
nostalgia— = ,

. . ) . . of Government perspective and from every agency’s

" TLhebHog. Dt|a|ga L'f‘.'dli“é"ég sounds like the leftwing of <06 ctive that they apply best current commercial practice

€ Labor Farty back in ” to the management. In this clause we are talking about the

The Hon. T.G. ROBERTS: | must say that | have never general management duties of the board regarding the
belonged to the Stalinist branch of the 1936 division of they, nagement of Housing Trust infrastructure—the assets. If
left. 1 am convinced by the passion of the DemocratSihe tryst does not manage that property according to best
argument on this one. current commercial practices, it will have difficulty meeting

Amendment carried; clause as amended passed. its social obligations, and those obligations are well listed in
Clauses 13 to 15 passed. the functions clause of the Bill, and they have been amended
Clause 16—Entitiement to be registered.’ tonight. With all due respect, the honourable member is
The Hon. SANDRA KANCK: | move: getting rather confused about management duties and

Page 7, after line 31—Insert new word and paragraph as followdunctions. If you do not manage your assets properly, you are
and hardly in business to fulfil your functions.
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The Hon. T.G. ROBERTS: | know that it is late and that members opposite and the Hon. Mr Elliott want to do
we are only three-quarters of the way through the Bill, but Isomething constructive then | would suggest that they might
think that we should mix our responsibilities. There is alook more carefully at some of the policy issues about the
responsibility on the Government to provide housing stoclstructure of any form of parliamentary involvement in
that meets the needs and requirements of its population, atmbking at contracts. There is no doubt that that is an issue
there is a responsibility that that is done in the best financialvhich was raised by the Auditor-General and about which
and economic way, using the best current commerciabthers as well as the Government have made observations.
practices. However, the overriding fact is that that can be When it comes to looking at this contract | suggest that
done as well as maintaining the standard and numbers of thikere is no benefit that the Parliament or this Council can
stock, and the variation of the stock, that is required for thebtain from the establishment of a select committee. The
Housing Trust to meet its responsibilities. One does notontract has been executed; it will be implemented. To do
necessarily negate the other. | am confident that, over a longtherwise will undoubtedly lead to contractual disputes if the
time, the bureaucrats within the Housing Trust have been ableegislative Council or a select committee, in particular, seeks
to do that. to undermine it. That is the perspective which | seek to put

If wasteful commercial practices have developed withinupon this proposal for a select committee. On the basis that
the Housing Trust and they do not contribute to the besthis will be supported by the Opposition | want to move three
interests of the trust, it is up to the Government to set themendments. First, | move:
standards and the criteria that bring about the best commer- Paragraph 2: To insert prior to the words ‘That Standing Order
cial returns and the best commercial management practicé®. 389’ the words ‘That the committee consist of six members and
for the trust. If there are restrictions or bad practices, that i§at the quorum of members necessary to be present at all meetings
amanagement problem rather than a prescriptive legislativdl 1€ committee be fixed at four members and’.
problem. It is the responsibility of the Minister, the Minister’s If | can make some observations about that, the fact is that the
officers and the CEOs to make sure that the State’s inves&overnment has 11 members in this Council, the Opposition
ment is protected and that the returns and the capital inptine and the Democrats two. It is appropriate in those
back into the stock maximise the State’s ability to be able tgircumstances to acknowledge that in terms of numbers there
build new stock and to maintain the existing stock. | wouldis an equality between those which the Government has and
have thought that it is a responsibility on all Ministers tothose of the Opposition and the Australian Democrats. In
make sure that those duties are carried out on a day-to-d&jose circumstances it is appropriate to reflect it in the
basis. structure of the select committee. That was, of course, the

| do not see any provision in the amendment that does n(ﬁtructure of the SATCO select committee established in
relate to the State’s responsibility to manage the trust in aPctober 1987 reflecting then that—
efficient way, and | do not see that this clause is restrictive. The Hon. M.J. Elliott interjecting:

If there is a restrictive practice within the management of the The Hon. K.T. GRIFFIN: Well, it was a six person
trust, it is up to the Government to try to overcome it. If thecommittee.

Government needs the Opposition’s and/or the Democrats’ The Hon. M.J. Elliott: | am referring to the last one.
support to increase the efficiencies of the trust to maintain The Hon. K.T. GRIFFIN: Itwas not the last one. | want
and improve the stock, | am sure that the Hon. Sandra Kande draw attention to that one in particular, because there are
and | will be available to try to bring about outcomes that suitsome other aspects of that committee which | think are

the Government’s requirements. relevant to other amendments which | will move. On that
Progress reported; Committee to sit again. occasion and in that Parliament the Labor Party had nine
members, as far as | can recall, and certainly did not have a

EDS CONTRACT majority but with the Australian Democrats had an equality

of numbers with the then Opposition. It seems to me that that
Adjourned debate on motion of the Hon. M.J. Elliott:  avoids the sorts of problems that seem to have been around

1. That a Select Committee be appointed to examine and repol® relation to the five member committee dealing with SA
on contracting out of State Government Information TechnologyWater Corporation where a majority, without the involvement

%%d (;Pnnggm?rlgrééos examine the contract between the Statgf Government members, is able to run the select committee
v : ) . . ;
2. That Standing Order No. 389 be suspended as to enable tfllr(]e a way which takes no cognisance of the interests of other
Chairperson of the Committee to have a deliberative vote only; members of that committee. ,

3. That this Council permits the Select Committee to authorise Most select committees have operated on the basis of
the disclosure or publication, as it thinks fit, of any evidence orcooperative effort, even those that in more recent times have
documents presented to the Committee prior to such evidence beipgen comprised of five members—a minority Government

reported to the Council; and . 2.
4. That Standing Order No. 396 be suspended to enable strangé%embersmp of two, two Labor Party Opposition members

to be admitted when the Select Committee is examining witnessénd one Australian Democrat, except for what appears to be
unless the Committee otherwise resolves, but they shall be excludépreoccupation by some members of the SA Water select

when the Committee is deliberating. committee with flexing the muscles, using the numbers,
(Continued from 29 November. Page 649.) and—
The Hon. L.H. Davis: And ignoring Standing Orders!
The Hon. K.T. GRIFFIN (Attorney-General): |1 do not The Hon. K.T. GRIFFIN: And ignoring Standing

support the motion but | can read the numbers in the CounciOrders, and ignoring the normal conventions in relation to the
In my view, the motion is inappropriate and | think very calling of meetings of the select committee. That is my first
largely arises from the combination of the Opposition and theroposition, that there should be six members of the select
Australian Democrat hysteria about contracting out. Theeommittee, if it is to be established.

contract has actually been executed, is now being implement- The second amendment relates to paragraph 3 which is as
ed and will have significant benefits for South Australia. Iffollows:
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~ This Council permits the select committee to authorise theCouncil, the Parliament or the people of South Australia. It
disclosure or publication, as it thinks fit, of any evidence oris for that reason that | think a responsible approach ought to
documents presented to the committee prior to such evidence bEI% taken to this select committee, if the majority decide to set
reported to the Council. . - . o
) it up, and that the information obtained ought to be treated
I move the following amendment: confidentially.
Replace paragraph 3 with the following paragraph: It is all very well to suggest that the committee should

3. Inmaking the said inquiries, publication of any evidencehave the power to exercise its own discretion as to what
taken by, or any documents presented to the committee, includi

) i . ’ ould or should not be released publicly. | suggest that is an
the tabling of such evidence and documents in the Council, sh:;?n : 2

be prohibited unless specifically authorised by the Council. nappropriate way to operate, largely because it iadhoc
approach to a determination about a whole picture. Itis easy

to say, ‘This piece of information is good stuff and we will
et it into the public arena because it ought to be there,
ithout recognising that it may have some serious ramifica-
ons for the parties to the contract if it is put into the public

So, the Council ultimately controls the publication of
evidence taken by the select committee or documen
presented to the select committee. That is particularl
important because there will be information in the contract;
documents which will be commercially sensitive. | say 5 ana and is not measured against other parts of an arrange-
‘commercially sensitive’ advisedly. | am not saying ‘commer- . .1t or taken in its proper context.

cially confidential’, which has some rather sinister connota- | remind honourable members that if this motion is

ecide to release particular information. There is that
rotection: that the whole Council is able to participate in that
important decision. My third amendment is to leave out
paragraph 4, which reads:

disclosing contractual arrangements, but commerciall
sensitive. There will undoubtedly be intellectual property o
know-how, some of which may be protected by patent

trademark, or copyright laws, but other not, which in a That Standing Order No. 396 be suspended to enable strangers
business environment is recognised throughout the WeSte{Q be admitted when the select committee is examining witnesses

world at least as being capable of legal protection. It ignjess the committee otherwise resolves, but they shall be excluded
inappropriate that that sort of information, which might bewhen the committee is deliberating.
used by competitors, should be available in the public areng seems inappropriate, with a select committee of this kind,
The members of the select committee, | would suggesthat it should be a matter for the committee to decide, ‘We are
should not be making the decision about, “Yes, this isexamining this particular witness and we will allow the public
commercially sensitive’, and ‘That is not, and we will releasetg pe admitted or not, as the case may be, oadahocbasis.”
it', whether looking at the evidence as a whole or orean |t seems to me that the appropriate package—apart from the
hocbasis. The committee is not necessarily the best equippegliestion of the membership—is to adopt my amendments to
to make that judgment. But nevertheless, ultimately, th§yaragraph (3) and to leave out paragraph (4) so that the select
Council will make that decision, and that is the purpose of Mysgmmittee operates in a responsible way ensuring that
amendment. members are bound by the provisions whereby they cannot
I move it in that form because, in October 1987, theleak or disclose information obtained by the select committee
Legislative Council supported a provision in the resolutionpefore the Legislative Council makes its own decision as a
establishing the SATCO select committee recognising thaghole on access to certain information.
there was likely to be commercially sensitive informationin | want to draw the Council’s attention to an equivalent

the documents which the select committee may require to b&tuation, that is, in relation to the Industries Development
produced. That select committee was able to gain access ommittee, established under the Industries Assistance Act.
confidential information, and I do not remember any memberrhat committee is established by statute, but it has two
of the select committee leaking information. The resolutiormembers from the Legislative Council, two members from
establishing the select committee, in conjunction with thehe House of Assembly and one other person. But members
Standing Orders, prevented the leaking of information.  of that committee are required to give a declaration under the
The Hon. L.H. Davis: One person today learnt on the air Public Finance and Audit Act, which is a declaration to keep
that he was going to be asked to appear before the committa@atters confidential. That committee deals with very sensitive
It is remarkable. information—applications by companies for Government
The Hon. K.T. GRIFFIN: That is the SA Water Corpora- assistance.
tion select committee. | think that is largely because there are The Government refers these matters to the IDC, which
relatively new members on it who do not understand some afceives very sensitive information from those seeking
the conventions by which the Parliament operates. In thassistance. We do not have leaks from that committee—partly
public arena everybody thinks that the Labor Party, thébecause by statute the information is required to be kept
Liberal Party and the Democrats are at each other’s throatspnfidential but, more particularly, because the culture which
but we observe certain courtesies and practices and endeav@uevails is one of ensuring that propriety is maintained and
to make the system work. If we did not talk to each other andhat conventions are respected, and it is not the intention of
have some arrangements between us but started to play tthee committee to damage the Government of the day—
numbers game in terms of select committees, the whole thingdirectly—by undermining an application for assistance.

would break down. It would be tit for tat, “You wait until That is what is happening with the SA Water select
someone else has the majority,” and so on. It does not workommittee: there is a deliberate intention to play the system
that way. to disadvantage the Government, regardless of the adverse

There has been a measure of honourable behavioeffect it might have on the people involved, on the people of
between the members of all political Parties in the ParliamenBouth Australia, and on the State’s capacity to attract other
Otherwise, as | said, it will not work. We will end up with a business to come to this State. It may be that that is the
real dog fight from which no-one benefits: not the Legislativepolitical agenda that the Hon. Mr Cameron and members of
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the Opposition are seeking to run, but they do themselves and | must say that | am intrigued. The Hon. Elliott is always
the State a disservice by their approach to this issue. If thdeen to remind Government members of their previous
is the way they want to play it, then the message is quitstatements and to quote them at length in his various contri-
clear: companies will not come to South Australia. Youngbutions to the Parliament and so | would like to return the
South Australians will not be given the opportunity for jobs, favour to the Hon. Mr Elliott and quote back his words of
and this State will languish as part of the rust bucket Statewisdom of some two or three years ago in the establishment
of the Commonwealth. of the Parliamentary committees and to indicate that he, too,
Of course, we would resist that sort of description beings not averse to obviously reversing his position, comprehen-
imposed upon South Australia. But, ultimately, if the sively and absolutely, regarding select committees.
Opposition continues to play the games it is playing in  The Hon. M.J. Elliott interjecting:
relation to the SA Water select committee, it will have that  The Hon. R.I. LUCAS: | am further intrigued because |
effect, because no-one who is reputable, who wants to dgan recall, when in Opposition, friends and colleagues from
Something gOOd for the State as well as for themSG'VeS, Wi&mong the then Labor Government—and some who are not
want to run the gauntlet of this mishmash approach by thgiends and colleagues from the then Labor Government—
Opposition. being critical of the Liberal Opposition for establishing what
In relation to information technology, there may be twothey said quietly were political select committees. On

separate issues. One may be the policy issue, and it is fajccasions, the Australian Democrats joined those particular
enough for that to be examined; on the other hand, there is thgijticisms as well—

detail, and it is that, | would suggest, that could be quite  \embers interjecting:

sensitive commercially _and prejudice the interests of the The Hon. R.I. LUCAS: That is what | am saying. | am
companies. As the Audltor-GerjeraI has said, in the Iong%trigued. I am reminding the Democrats of their pious words
term we should perhaps be looking at some other mechani en we were in Opposition. | have a very long memory
by which information about outsourcing can be addressed. The Hon. M.J. Elliott int L '
However, the Government has not made any policy decisions | Fon- M.J. Elliott interjecting:

on that, but quite obviously we will have to think aboutitas ' "€ Hon. R.I. LUCAS: | have a very long memory and
much as other members of the Parliament will have to thinik ¢&n remember full well the criticisms made of the then
about that issue. | urge members of the Council to support mylP€ral Opposition that, in some way, the establishment of
amendments, because they are in the best interests of thg/€Ct committees of a particular nature and form were

State, and not only of the parties who may have involvemerfeolitical select committees serving to debase the tradition,
in outsourcing in relation to information technology. culture and convention of the Legislative Council select

committee system. Members like the Hon. Ron Roberts and
The Hon. R.I. LUCAS (Leader of the Opposition): | the Hon. Trevor Crothers, and a number of other members

rise to oppose this motion to establish a select committee 0M the Labor Party, together with the Hon. Mr Elliott, were
consider information technology contracting and, in particu0t averse to making criticisms of the position adopted by the
lar, the EDS contract. | say at the outset that | am intrigued-iberal Opposition.
by this further motion from the Hon. Mr Elliott. It was not All I am placing on record is that, in relation to these
more than three years ago that the Hon. Mr Elliott in thiscommittees, if there were to be a criticism of the select
Chamber, in defeating a whole series of amendments movepmmittees moved by the Liberal Opposition, then the
by the then Liberal Opposition to the Parliamentary Commitcommittees being moved by the Democrats and the Labor
tees Bill, stated unequivocally on the record that he was ndtarty equally (if Labor and Democrat members were honest
prepared to support, once the Standing Committees wete themselves) ought to attract the same criticism that they
established, a whole seriesaaf hocselect committees inthe made of the position adopted by the Opposition. You, Mr
Legislative Council. He expressed some criticism of theActing President, know full well the views that you held
process of the establishment of select committees anghen in government about the establishment of certain select
expressed support for the new regime of standing committeegpmmittees by the Liberal Opposition, and | know that you,
and stated unequivocally that this would lead to a reductioitoo, Mr Acting President—let me share my criticisms around
in the number of select committees of the Chamber. He alstie Chamber—supported a whole series of select committees
stated that he would also not be supporting or be party to which, on your own definition and the definition of many of
further proliferation of select committees over and above thgour colleagues, were political select committees, designed
standing committees in the Legislative Council. to make political points, not designed to attend to the meaty
I now look at the procedures for the notices and Orders oSsues, as the Labor Government members would like to
the Day for the Legislative Council and | note that thedefine whatever those issues happen to be in government. But
Australian Democrats and the Australian Labor Party—these issues in some way were political issues.
obviously with the full support of the Hon. Mr Elliott—have  The Australian Democrats in particular have selective
now established, or will have established if this is successfumemories when it comes to the establishment of select
four separate select committees in the Legislative Councicommittees, as do some Labor members. | also want to place
There is one on Modbury, one on EWS, one on Mounbn the public record my very great concern at the process that
Gambier Prison and there is soon to be one on EDS. We aldms been adopted by the Australian Democrats in relation to
have—not all the responsibility of the Hon. Mr Elliott—three the establishment of this select committee. We in this
joint committees, one established only recently (I think eitheiChamber have established a pretty good process for handling
this year or last year), the Joint Committee on Retail Shogsovernment and private members’ business in this Chamber.
Tenancies, which | think was brokered by the Hon. MrWe are much more amenable in this Chamber, | believe, than
Elliott. We have three joint committees and we will have fourare members of the House of Assembly in terms of their
select committees being established in the Legislativerocess and procedure. Generally, we abide by the conven-
Council as well. tions of the Legislative Council.
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In relation to this motion, all the established conventiondDemocrats or the Labor Party. | acknowledge that there are
were thrown out of the window by the Hon. Mr Elliott. It was advantages for the Government as well.
introduced on Wednesday and, without giving me as the There are advantages for everyone in our established
Leader of the Government in the Council, without giving anyconventions, but if we are now going to establish a new
member of the Government Party any notification at all, nostandard—and in my judgment the lower standard—of just
even the courtesy of one word of discussion or consultatiorgllowing the majority of members in this Chamber to ram
the Hon. Mr Elliott, the Leader of the Australian Democrats,through their particular view, whenever they happen to get
threw every convention that we have accepted in relation ta majority on any occasion, contrary to the conventions and
process and procedure for private business or, indeewithout consultation with the other Party, this Chamber will
Government business, out of the window yesterday andjescend to Rafferty’s rules, to the detriment of our parliamen-
together with the Labor Party, connived to have this motiortary process and to the detriment of proper consideration of
rammed through on 24 hours’ notice. both private members’ business and Government business.

I would be very surprised, Mr Acting President, knowing ~ When talking about practices and procedures—and |
your views in relation to process and procedure that, shoulshtend to move an amendment to this motion—I have also
you have had a say in this, you would have supportetheen gravely disturbed by another convention which was
knowingly such a complete abrogation of the establishethreatened. Without doubt there was an intention by Labor
conventions, practices and procedures that we have in ttend Democrat members to break another longstanding
Legislative Council for handling private members’ businessconvention that has always bound the practices of this

Members interjecting: Chamber and our select and standing committees. That was

The Hon. R.I. LUCAS: The Hon. Ron Roberts talks the threat made by members, supported by two Labor
about 11 November 1975. All | can say is that, if what themembers and one Democrat member, to convene a meeting
Hon. Mr Elliott is doing here is indicating that as Leader of of a select committee in the absence of two Government
the Australian Democrats of this Chamber he is no longemembers.
prepared to abide by the established practices, procedures andOne Government member had a medical appointment and
conventions that we have established in this Chamber, theanother member had an appointment and could not make it
let him say so. Let him say so in this Chamber, because if hto the particular select committee meeting. The Labor and
wants Rafferty’s rules, then everyone can play that game iDemocrat members threatened the Government members that
this Chamber. they would throw out the window again the longstanding

I do not want that. As the Leader of the Government,convention that meetings of select and standing committees
representing Government members in this Chamber, | do netould be convened only when all members agreed that a
want us to descend to that standard. The Government wouldeeting could be held. The Hon. Mr Elliott knows well that
like to continue with the established procedures and practicethat convention was agreed to by Labor members and a
As a Chamber that generally operates very efficiently, we d®emocrat member and that it was going to be thrown out the
not believe that, because the Hon. Mr Elliott wants to get avindow. Government members were threatened.
political issue on the agenda very quickly, we should throw The Hon. M.J. Elliott: By whom?
all the procedures out the window and that Government The Hon. R.l. LUCAS: By representatives of those
members, and | as Leader of the Government, in particulamembers. If those two Government members were not going
not even be given the courtesy of one word of advice oto attend, the meeting would be held in their absence. They
consultation, and the first | hear of it is when | am advisedare the grave concerns that | have at the moment about some
on 24 hours notice, by my own or the Opposition Whip thatof the practices and procedures that are being threatened or
a vote will be taken on this issue. activated by the Leader of the Australian Democrats in one

The established procedures allow Government, Democragase in relation to this select committee, supported by the
or Labor members, when an important issue is brought inthabor Party and by a member of the Labor Party supported
this Chamber, to go away and consult in their Party rooms—by another, as well as by a member of the Australian
and that is easier for the Democrats, but much more difficulbemocrats in relation to the second issue.
for a Government with 47 members—and discuss what their | want to place on the record my abhorrence of what is
attitude ought to be to a motion or Bill. Because the Leadehappening. | indicate on behalf of Government members that
of the Democrats, supported by the Labor Party, has throwhwant all fair-minded members in this Chamber—and |
this convention out the window, Government members havbelieve that there are fair-minded members here—to speak
been placed in the untenable position of not be being able tm some of their colleagues and to start thinking again about
discuss, consult, research and prepare its response to thifat our practices, procedures and conventions will be in the
proposition for a select committee. future.

The Government has always been amenable to delaying On behalf of Government members, | say unequivocally
votes to the following week if members are not ready. If thethat the Government wants to see the pre-existing practices
Hon. Mr Elliott is not prepared for a piece of legislation or continue. That is the Government’s position. Over the coming
a Bill— weeks and months leading up to the next session, | want to

The Hon. K.T. Griffin: Even if we have got the numbers. have discussions with the Leader of the Opposition and the

The Hon. R.I. LUCAS: Yes, even if there were agree- Leader of the Australian Democrats to try to re-establish
ment between the Labor Party and the Government. Osome sort of an agreement in relation to those practices and
occasions, in their more malicious moments, the occasionalrocedures.

Labor member might say, ‘What the heck: let’s get on with | place my concern on the public record, because | believe
it The Government has adopted the position of abiding bythat all fair-minded members in their Caucuses and Party
these conventions and not seeking to take advantage of theoms need to think seriously about where we are at the
occasions when the Democrats are either not prepared or nobment. All fair-minded members should put their point of

present in the Chamber. It is not just an advantage to theiew to their Leader, so that before the next session we can
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come to an agreement as to how we will continue, | hope, the Therefore, | have never even contemplated the notion of
pre-established practices and conventions that we haveving to seek to insist that there be at least a representative
generally abided by in this Chamber. In that light, | thereforeof each of the Parties present at a meeting to constitute a
move to amend the motion as follows: quorum. | never contemplated that anyone would even think
about having a select committee meeting when one of the
Parties that wanted to be present was not represented. But,
given the circumstances of the past 24 hours, clearly there is

After paragraph 2 insert new paragraph 2A—
That of the three members that constitute a quorum:
one shall be a member of the group led by the Leader o

the Government in the Council: at least one member—supported by some others—who is
one shall be a member of the group led by the Leader oPrepared to go ahead in certain circumstances to have select
the Opposition in the Council; and committee meetings without Government members when
one shall be from the Australian Democrats. they cannot attend. In those circumstances, the fairest thing

that this Chamber can do until we can look at changing our
| tanding Orders is to support the amendment which will
§hsure that this sort of strongarm tactic, this sort of threat,

had 10 Labor members. 10 Liberal members and tw annot be allowed in relation to this select committee on
Democrats it was eminently sensible to have 2:2:1 on a sele S. . .

committee. Labor and Liberal were exactly the same, and the | NOW refer to some of the issues that the Hon. Mr Elliott
Democrats provided the balance. Therefore, 10:10:2 is aifiS€d by way of reasons for moving for the EDS select

exact replica in ratio terms of 2:2:1 or a five person selecgommittee. The Hon. Mr Elliott claimed in his contribution
committee. to have received information that EDS only learnt in the past

However. in this new Parliament we have 11 Liberalfew days that it would have to pay sales tax on hardware

members. nine Labor members and two Democrats. So t urchases that related to the contract. The Hon. Mr Elliott
Labor Pa’rty and the Australian Democrats should hav &ferred to that at some Iengt'h in his contribution yesterday.
exactly the same number as the Liberal Party. We are n?_|e made the claim that this was some 22 per cent. In
- ; . L ?—tlansardyesterday the Hon. Mr Elliott said:
therefore in the same ratio as in the last Parliament of
10:10:2; we now have 11 Liberal members, and 11 Labor and ! thought that since it was to be supplying the Government it
Democrat members. Therefore, the Government's positio*0uld be sales tax exempt—and this is 22 per cent.
as it has moved on a number of previous occasions, and fdihe honourable member then went on to make some further
the reasons supported during the last Parliament, is that thigaims in relation to this and said:
select committee ought to reflect the power balance within  atthis stage that is only a claim, but indeed, if that was the case,
the Chamber (10:10:2), so it ought to be 2:2:1. The Governif EDS was being set up for a sales tax that it was not aware of—and
ment’s position is entirely consistent: the power balance i must say that is its fault largely—
the Legislative Council Chamber ought to be reflected in therhen there was an interjection from the Hon. Mr Roberts
power balance in the select committee. which diverted the Hon. Mr Elliott for some time in relation
Therefore, a proposition of 3:2:1 with three Governmentio the Yanks and the French. Anyway, | have been advised
members and three non-government members entirely refledtsat this claim made by Mr Elliott is not true. The negotia-
the power balance within the Legislative Council Chambetions with EDS were conducted between negotiating teams
of 11:11. However, as the Attorney-General has indicated, hen the basis that EDS would be subject to sales tax for any
is realistic enough, as am I, to know that it is unlikely thatpurchases it makes in relation to the contract with the
that eminently sensible proposition will be supported by theGovernment. Mr Elliott also made some claims in relation to
majority in this Chamber. Therefore, | believe we ought todata security arising as a result of the contract. | have been
look at our Standing Orders. | have never had to worry aboudvised that members should refer to the Premier’s minister-
this before because | have never known an occasion when vie statement on 21 November this year in which he said:
have not agreed—Labor, Liberal and Democrat—when a ynder the contract, EDS has acknowledged that it is the
particular meeting of a select committee or a standingustodian, not the owner, of State data in its possession by virtue of
committee would be held. It has always been an unwritteithe contract. . EDS has agreed to comply with the State’s reasonable

convention that there had to be a Labor member. a Liberegersonnel clearance requirements for access to sites, equipment and
’ ata. It must also comply with each agency’s security policies in

member and a Democrat. place at the time of transfer. special provision has been made to
On occasions, | can recall select committees where fougnsure that the Auditor-General has logical and physical access to
members could attend but the one member who had @&!the State’s data for the purposes of the Public Finance and Audit
particular interest and wanted to ask questions could not al t1987.
the meetings have not been scheduled for those occasions N Elliott questioned how service quality would be meas-
relation to Marineland, SATCO and a range of selectured. Again, | am advised that the Premier has indicated, as
committees that | have sat on they have operated under thogeeviously outlined, that the Auditor-General will play a key
practices and procedures. There was always an agreeméate in ensuring that South Australian taxpayers are getting
when we would meet. We never had a criticism from ondhe service required under the contract, including penalties for
Party that it was being excluded from a meeting. Fronfailure to deliver. These include a financial penalty of
memory, there have even been occasions when we have givéh0 million for a single breach and $50 million for multiple
undertakings to members of the Labor Party that, whilst wédreaches. Again, | am advised that this issue is subject to the
outnumber them at a particular meeting, we would not tak&crutiny of the Auditor-General.
advantage of that by way of any motions or votes recorded The honourable member made a series of other claims but
in the proceedings of the select committee. Again that is abbecause of the lateness of the hour | do not intend to go
sensible and the way procedures ought to operate in otinrough all of them. If the select committee is to be estab-
Legislative Council. lished then this issue can be explored. The final point | want

Obviously, the Government'’s preferred position is that whic
has been moved by my colleague the Attorney-General.
support of that amendment, | indicate that when the Chamb
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to make is that if this select committee is to be, as | saidof privileges in relation to the standards and formats by which
established contrary to our conventions and rammed throughie have operated, but over time we have been able to work
in 24 hours rather than being established in February, | wardgur way through them.

to place on the recor_d_— _ _ ) The committee structure has been an important part of the
The Hon. K.T. Griffin: Nothing will be lost by it; the role played by the Legislative Council in integrating the
contract has been executed. transfer of power between the two Houses. It has been able

The Hon. R.I. LUCAS: Exactly. If this select committee to provide a modifying effect on many of the legislative
is to be established in a hurry, I hope that all members of therograms which come through and which have been referred
select committee will be prepared to sit on the committee (ag® select committees or by the process of standing committees
I would be if I happen to be a member serving on thepicking up particular referrals. As the Leader of the Govern-
committee) at considerable length and take evidence iment said, they have operated in a satisfactory way until
relation to EDS through the month of December and up teecent times.
Christmas to ensure that we get on with this task. If we are e had a motion before us relating to the ERDC when the
to establish this select committee at short notice then it eader of the Australian Democrats was accused of breaking
behoves all members of the select committee—and | noticg confidence with respect to the release of information.
the Hon. Mr Holloway nodding in agreement with that—asNumbers were used to try to change what could be regarded
we lead into Christmas over the next four or five weeks t3s the standard operating format regarding the release of
devote the time and make the commitment to this seleGhformation from that committee. The release of that
committee to ensure that it can meet regularly during thafhformation to the public arena did not impact or affect one
period and, of course, through January as well. When wegarty's position in relation to how the community viewed the
meet again in February we will be able to report on thepemocrats, the Labor Party or the Liberal Party, but there
frequency of the meetings of this select committee and thg/as some discussion as to whether there was a formal breach
reasons why it might not have been able to meet if, indeethf Standing Orders in relation to that release.
that proves to be the case. | could see that pressure was building for that committee
to change what | regarded as a fair and reasonable way for
members to operate. | felt that when there was a public
meeting the information was made public and that it was fair
r individual members to be able to go to the public arena
and make statements about the information, but not the

The Hon. T.G. ROBERTS: | support the motion moved
by the Hon. Mr Elliott. | do not agree with the amendments
nor a large percentage of the contribution made by the Lead
of the Government in this Council. It is a known fact to the
public that the Government has a huge majority in the Lower, : :

House. We work in a bicameral system that sends half of théellberatlons of the co_mmltt-ee.

members of the Council to the people every election while the 1N Hon. Carolyn Pickles: As other members have done
other half remain to provide some stability in relation to the™ (€ past.

Legislative Council and the bicameral system. The Hon. T.G. ROBERTS: As other members have done

There is a publicly stated position for support of thewhen we were in Government and they were in Opposition.
bicameral system within this State in relation to the!f we wantto dig into the grab bag for examples, | can give
Legislative Council, because it has been democratised tothe illustration of one member lining up the media to
point where it has satisfied the requirements of most membefRterview a witness who was walking up North Terrace. | can
of the Labor Party. It is elected on full adult franchise, but itStill see his face now. He was about to give evidence to a
was not when the policy developed. | have not seen too marf§Pmmittee, and suddenly he was ambushed by the electronic
policy changes debated for some time. We have worked in @€dia.
system that has allowed the Lower House to be the dominant He did a sidewalk interview that gave his position to the
House within a bicameral system, and the Legislative Councinedia in relation to how he saw his evidence. He was not
has been a House of review working in conjunction with thevery happy about it; it was not an accident that the electronic
committee system. That system has worked for a very longiedia was standing there waiting for him. He had been tipped
time. off by a member. That is something that is a one-off. It is

We now have a huge majority in the Lower House whereProbably an abuse of privilege of the committee; it is
the debates on important matters affecting many people haygobably an abuse of that individual's rights relating to his
been cut short. The numbers in that House are used in dreedom of movement and his ability to give that evidence.
inappropriate way with respect to how a democracy funcAs Chair of that committee, | did not seek solace in bringing
tions. The business of that House is carried on in such a way before the House or censuring the member who had
that the Opposition is not able to provide what would becontacted the media to allow that to happen. Over the time,
regarded as adequate opposition in a democracy. Thishas not been considerable abuse, but there have been a
happens every now and again. Historically, huge majoritie§umber of individual abuses of the committee system by
in some Lower Houses in States have not benefited thi@dividuals so that Parties or individuals can take advantage
Government in power, because they take too much power intef the committee system.
their hands and make too many changes in too short a time. We have here some accusations of current abuse. We now

That not only impacts on their ability to carry out those have the Leader of this House stating that the whole of the
things in an effective, efficient and satisfactory way thatcommittee system is at risk of falling to bits on the basis of
meets the requirements of the electorate, but they gethat is happening currently. | think that before the House
themselves into trouble because large majorities tend to turmgets into a position of drastically or radically changing the
inwards and affect good government. In the time that | haveommittee system to incorporate the needs and requirements
been a member of the Legislative Council we have been ablef the Government at this time, we all need to take a breath.
to operate with reasonable rules with which everybody caifhe suggestion that | made in relation to the ERD Commit-
agree. There have been occasions when there has been akiesss problems needs to apply here.
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The honourable member has moved a motion that iexamine evidence and contracts in relation to major projects
perfectly reasonable in relation to the taking of evidence otthat will have a major impact on the future of the State, the
such an important matter. We have to separate the two issu€sovernment should give some consideration to allowing the
One is a motion on the Notice Paper in Private Memberstommittee system at least to examine those processes.
Business that relates to how a committee is to be structured. What we have here are elements of the Government
The amendments have been moved to try to ensure that th@necessarily shadow boxing, and what needs to be done, if
Government’s position in relation to the formation of thosethere are confidences on sensitive issues that need to be
committees is maintained and that the power of the Goverrmaintained by the Opposition through the committee
ment is dominant in relation to how those committees arsystem—and | understand what the Leader said—it is up to
structured and how they take evidence. | have been on geople to exert pressures on those who are breaking the
number of select committees that have made meeting datesnventions of the committees, to have a chat with them and
that have not included a cross-section of Party members. hake sure that the pressure on the committee structure is not
is not a usual thing— broken, so that the committee structure can at least maintain

The Hon. R.I. Lucas: With their agreement. the confidence of the members involved in it.

The Hon. T.G. ROBERTS: Yes, in most cases with their If the confidence of the members is broken in relation to
agreement, where people have apologised because thiae committee structure and those witnesses on whom we
cannot attend. But the other members have not becomeould be relying to put information to the House through
paranoid about taking evidence from witnesses. If théhose committees, we have a real problem, because it will not
witnesses are important witnesses, then it is up to thbe the members who will be making excuses not to attend
individuals to shift their workload to ensure that they arethose meetings to make sure they are inquorate, it will be the
available to attend those meetings to hear the evidencgitnesses who are to come before those committees who will
tendered; either that, or they go kansardand read the be nervous about making evidence available to the commit-
evidence that has been provided by those witnesses. tees and who will be using all the excuses in the world to

We have a motion that prevents those sorts of agreementsake sure that they do not have to attend.
being struck. There is another unwritten agreement that you The public is then in a position where the Parliament is not
do not formulate reports and you do not formulate finalreceiving information around major issues where legislative
positions without a cross-section of the Party membershiphange is not necessary but where policies are impacting out
being present. You do not make a final report if one or othethere in the community. If we cannot find a formula in which
of the three major Parties is not represented. That is one @eople can have confidence inside the Parliament, we may be
the standard compliances that we have, and | have not se@ated with a situation whereby people outside the Parliament
that broken in the time that | have been on select committeedo not have any confidence in it at all.

That has always been respected. But in relation to one of It may be as a result of a fit of pique that we have been
the major Parties or the Democrats being absent, that is@esented with these amendments; it may not. If it is not, the
decision they make. If there are excuses for people to bimtentions are quite clear. Some people want to control the
absent from a meeting where important witnesses are toower House with as little debate and decorum as possible.
present themselves, individual members have to weigh uphe Legislative Council, as a House of review, tries to weigh
whether their presence at that meeting is important or whetherp the evidence around the Bills and the consultation
the alternative meeting or alternative responsibilities theyrocesses that occur through the committees. We do not want
have set themselves are the ones they finally determine tr committee system in tatters, because | do not think that
meet. | think it is an over-reaction to a problem that is startingaugurs well for the responsibilities we all have in the radical
to emerge which can be resolved by discussion, and | wouldonservative policies that are being pursued by the Govern-
like the Government to look at withdrawing the amendmentsnent away from the scrutiny of the Parliament.
to the motion so that we can take a step back and try to |do not believe that the Government wants that. | believe
overcome the problems that are emerging through ththat what the Government really needs—and the water
standing committees and now through the select committeesesources consultation process is a good illustration—is

It is no accident that this is happening: it is a shift in theconfidence that the Opposition is in a position to be able to
political balance of the committees and, certainly, the amourtell its constituents and others that the legislation that has
of information that is starting to come into the committeepassed has been fairly debated and that the evidence has been
process that would normally be expected to go through theveighed in relation to those legislative changes, so that there
Parliament is starting to put pressure on the committeés at least some semblance of harmony in the community. If
system, and that is a bad thing. The normal process for godtie committee system is working, those people who take the
Government would be for the evidence that we will be takingrouble to give evidence before the committees are happy that
on EDS, on the privatisation of water, on the privatisation ofthe evidence is weighed fairly and that committee reports are
prisons, on transport and on all the initiatives and the radicdbased on logic and the weighting of evidence, rather than any
conservative policies— political decisions that may be imposed upon the issues

The Hon. R.l. Lucas: I've contracted out speech referred to a committee.
pathology in the Education Department: you had better Even though we are debating this at a late hour on the final
establish a select committee on that. day of sitting, | would advocate that we all take a breath and,

The Hon. T.G. ROBERTS: No, | don't think that too  over the break, try to negotiate a set of parameters with which
much concern has been expressed by the community aboue can all agree as to how future committees should meet and
speech pathology. If the community determines that a selecperate. Let us hope we can maintain the decorum that once
committee be set up, we would be obligated to look at thaexisted in relation to committees. Let us try to prevent
process. The Government should look at the changed role asdmmittees from becoming just another arm of a rorted
responsibility of the Parliament in relation to major issuespolitical process. Let us hope we can get some democracy
that we should be discussing in both Houses. If we are tback into the process so that we can sell the democratic
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processes in this State back to our constituents, so that people Clearly, the Ministers who were in the position of having
have confidence that the political process and the bicamertd sign the contract—and the signing was imminent—did not
and committee systems are integrated in such a way that ttlk@ow some fairly basic matters in relation to that contract.
weight of evidence has at least a form of logic, and thatHow much they did or did not know at this stage | cannot
people can trust and have faith in the legislation. hope to know, but with a contract imminent there certainly
seemed to be gaps in their knowledge that caused me great
The Hon. M.J. ELLIOTT: In closing the debate, | will concern. It had me reflecting on what we are doing to keep
respond to the issues raised by several members, and at th@roper watch on the way in which outsourcing is working
same time | will respond to some of the amendments thah South Australia. It seems sensible, with a number of other
have been moved. The first question is: why have | moved thmajor outsourcing contracts yet to come, that we can look at
motion at this stage? Over the past 18 months, any honeshe major outsourcing that has been done, examine it closely
person would say that we have been in a period of radicand look at what lessons we can learn.
political change—change which | do not believe the elector- If other outsourcing projects are also under way, how long
ate contemplated at the time of the last election. In particulaxyill we have? The Government suggests that we wait until
I am talking about privatisation sell-offs and outsourcing,February, when the Parliament resumes, then vote on the
much of which has happened under the Executive Govermmotion and then establish the committee. My experience is
ment. It has happened under administrative control and ndhbat, after a committee has been established, it can sometimes
under the control of the Parliament itself. There has not beetake a couple of months before it gets rolling, because a
any form of accountability—certainly no accountability via research officer must be appointed and witnesses and the like
the parliamentary process itself. must be advertised for. The Attorney-General will well recall
Relatively small contracts for construction are put throughhow long it took us to get the shop trading hours select
guite rigorous processes by the Parliament, and we are nov@mmittee rolling. Despite the best will in the world, and we
talking of contracts of $500 million to $1 billion that have no had all promised that we would be finished by Christmas—
formalised processes at all to examine them. Yet the ramifica- The Hon. K.T. Griffin: | couldn’t get everyone together.
tions of these outsourcings are quite dramatic. Yesterday, the The Hon. M.J. ELLIOTT: | was not criticising. | was
Hon. Paul Holloway quoted the Auditor-General. | will quote making the point that, despite the best will in the world, that
another source, Professor Cliff Walsh, who today released higommittee took a lot longer to get off the ground than we
report card on the Brown Government. He devoted onéntended. In fact, it met a lot less frequently than we intended.
section to outsourcing and, in talking about that, he said: That is not a criticism but an observation. If we wait until
The big ones so far—water and IT—could prove to be the moshebruary, effectively we will have put ourselves a couple of

innovative things done in South Australia, at least since Playford, bufnonths behind, when we would not have done very much,
there are potentially large down sides. anyway, because we would have had to appoint a research

That sentence, out of the whole page, he highlighted. He saﬁﬁger' advertise for vxlntnesl?eshand exEres_su?nshpf mteLest,
that they may be innovative and positive things for the StateANd Written to people—all the mechanical things that
but he also said that there are potentially large down sides‘.iorgg“tlte;ﬁ;k‘loqvm‘znptlgat?];et evsvtr?iPehslqﬁiorl{k we wil get a
The Hon. J.F. Stefani |nterject|ng. . . number of meetings in before Parliament resumes, the
The Hon. M.J. ELLIOTT: This is Cliff Walsh—a  jmportant thing is that we will not have to wait until March
member of the committee which the Government Setup t0 Sefot year or later before the committee hits its straps, as
things running to start off with. Itis not hedging your bets—,\ 5,14 have happened if we had waited until February, by
he is saying that it is a big gamble either way: it could be & hich time a number of other outsourcing projects may well
big win or a big loss, and that is completely true. Professop,e heen further along the track. So, if we do learn lessons

Walsh has supported outsourcing. He went on later to explaio the examination of the information and technology

what were the risks and how he believed they could b yiect then we may learn those lessons too late for them to
minimised. He also alluded to the fact that a number of othefo o penefit. Itis a question whether or not the Government
significant outsourcing projects are still to come. He 'dent"feels that it has something to hide that it does not want to be

fied some examples, such as communications, electronifiqpeq or whether or not it sees this as something that can be
services businesses, spatial information— positive and beneficial.

The Hon. R.I. Lucas: Another three select committees. As | Said’ a number of Government members have

The Hon. M.J. ELLIOTT: You're missing the point, but privately expressed concern. They realise that something
probably deliberately so. The sorts of sentiments thamust be done. They realise that because of the size of these
Professor Walsh expresses there we have seen, even in @untracts there needs to be some form of effective scrutiny,
Advertisereditorials, which mentioned that there seems to beind | think they realise that ultimately that scrutiny will be
big risks and that this is all being taken on trust. We did forparliamentary. | do not think that it will be a committee by
some time take what was happening in the State Bank on trusbmmittee process on each individual outsourcing project, but
and we paid dearly for it. Yet, theoretically, that had a means hope that within about four or five months we will have
of scrutiny available which these outsourcings have not hadearnt enough from this committee and perhaps from some

Many Government members are saying privately that thepf the other committees and that we will then be in a position
are nervous about these outsourcings and, although thégy putin place something permanent which will cope with the
realise that they could be great positives, there are alssituation in the future.
enormous risks. That is all honest. The potential for things We are addressing something which is a radical change
going wrong has been playing on my mind for a long time.and with which our parliamentary structure at the moment is
What finally triggered me into action was what came beforenot capable of coping, but we are attempting to cope. | must
the committee that was looking at the outsourcing of thesay that it is unsatisfactory to set up a whole lot of single
EWS. committees, but | think we can learn an enormous amount
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from studying this large contract that has been signed. It ithat, although he has tried to paint a different picture. It
after the event and is not interfering with the process ofeflects badly on him that he has chosen to play that sort of
negotiation in any way, although we can retrospectively learpetty political game.
things about the negotiating process. We can learn not just The Hon. R.l. Lucas interjecting:
about the negatives but also about the positives: what worked, The Hon. M.J. ELLIOTT: You talked about the
what did not work, and what can happen next time. As | hav®emocrats in the plural. You put up half the picture. You do
said, | think it is important: the sooner the committee gets upit all too regularly when you want to put something on the
the sooner it will be able to report, and the sooner the lessori¢ansardrecord to create a misrepresentation. So, | give my
that have been learnt from the exercise can be of benefit @ssurance that | will continue to do all | can to make sure that
the Parliament, the Government and the State. the committees work smoothly. | have never sought to
I will move on to the question of the structure of the frustrate the working of committees. | have been on plenty
committees. The Hon. Mr Lucas told half the story as to whyof committees where there has been frustration. | can think
the structure was changed. The major reason the structure waisselect committees that | have been on in this Parliament
changed was that when you have a committee which has thregth this Government which hardly ever met, because the
members of the Government out of six members, th&overnment members frequently made themselves unavail-
Government can—and it did so in the past under a Laboable because they were not too happy with that committee
Government—use those numbers to be obstructive. Thend did not want it to keep going: that was deliberate
Government deliberately impeded the functioning of thefrustration. If the Government is to start casting aspersions
committee. There were discussions between the Democrats the Opposition Parties, it could look at the behaviour of
and the then Liberal Opposition. There were no argumentiss own members as well on a number of committees. Other
about how many of each Party were in the Council; therghings have happened on a number of committees which have
were arguments about the fact that we were trying to conductot been raised in this place but which perhaps deserve to be
genuine inquiries but were being frustrated deliberatelyaised, if the Leader of the Government wants to play that
because the Government was using its numbers so that teert of game.
committee could not function. The Hon. Mr Lucas knows that  Unfortunately, from time to time members of all Parties
to be the case, and he knows that is why it happened. may do things that on reflection people will say were not a
The Hon. R.I. Lucas interjecting: good idea, and | am afraid that in recent times the Govern-
The Hon. M.J. ELLIOTT: Well, the Hon. Mr Lucas is ment members have been as guilty as anybody—perhaps
not telling the truth. That is why it happened, and that is whymore guilty—of messing committees around. | do not know
the Government cannot afford a change because, right tiow many times | have been on committees over the past 12
wrong, the fact is that Governments do not like things to benonths where meetings are cancelled at the last minute. We
looked at and they will frustrate the workings of the commit-have set everything aside. | have had meetings cancelled at
tee. That s the real world. That is what happened before, arftve minutes notice probably half a dozen times in the past
| expect the Liberals in government to be no different fromthree or four months, usually because Government members
the Labor Party when it was in government. If you have theéhave not shown up. You struggle to get other meetings up
power, the temptation is to use it, usually just by sheebecause people are making themselves unavailable.
frustration, to slow things down and to make it difficult to get | have as heavy a committee workload as anybody in this
anything done effectively. The Hon. Mr Lucas knew that weplace, and | have always sought to make sure that committees
would not be persuaded in terms of the change, but | guegsoceed, and | believe that my colleague has done the same.
it was certainly worth the argument. If the Government wants to start talking about people playing
There are problems on the question of the quorum, and thgames with committees, it will have to look in its own
question is worth addressing. | think that the Hon. Mr Lucashackyard first. | commit myself again to making sure that the
has suggested that perhaps the Standing Orders Committeemmittee system works properly. | believe in it. In fact, |
needs to look at a number of questions regarding committedmlieve that the Upper House will evolve further and will in
and | am quite happy to participate in that, but | am not happyime become essentially a House of committees. | believe that
with it as it stands. | know that on occasions | have absentetihe Hon. Mr Lucas has argued something like that in the past,
myself from a committee and said that | was unable to bend that may be the longer term future, along with other
there but that | was happy for the committee to proceedhanges in the way the political process works in South
without me. There is a need for cooperation betweerfustralia. The role of a House of committees that reviews
committee members, and that sort of process has alwaysgislation, that looks at matters on an ongoing basis, can be
worked. | can assure the Leader of the Government that | wilhighly productive and help act as a counterbalance to the
seek to ensure that these committees work smoothly. Whdrower House where the Government is found.
he was playing his bit of politics previously, he told only half  In relation to the taking of evidence, | understand the
the story. He knows very well that after he approached méssues raised by both Government members who spoke to this
about some concerns he had about a committee | did intemotion and in moving their amendments. Again, | have
vene and, to the best of my knowledge, the problems werabsolute confidence that this committee will treat matters of
sorted out. commercial confidence as such. In fact, if members stop and
As usual, he puts half a story on thansardrecord. He  think about it, how can the Chamber make a decision about
does it all the time. If you seek to rectify it by an interjection, what is or is not released because, under our rules, the only
he will choose not to respond, when he knows that he hasther people who know what has been before the committee
been caught out telling half a story. That is precisely what hare the members of the committee. There is a logical
did in that case. He knows very well that | respect the way thénconsistency to suggest that the House should decide what
committees in this place work and that | will do everything evidence is seen when the only people who will have seen the
in my power to make sure that they work properly. He cannoevidence are the members of the committee. They are the
demonstrate any case when | have not sought to do precisaeiyly ones who will be in a position to say, ‘This is sensitive
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and this is not.’ They are the only ones who can provide that That the select committee have power to send for persons, papers

advice. and records, to adjourn from place to place and to report on 27
Ultimately, all parties on this committee must make an™arch 1996.

absolute commitment that they will be very cautious about Motion carried.

material which involves commercial confidentiality. Again,

| commit myself to ensure that that occurs. Because | am SOUTH AUSTRALIAN WATER CORPORATION

aware of the other members who will be nominated for this (PUBLIC INTEREST SAFEGUARDS)

committee, | believe it will not have any problems, although, AMENDMENT BILL

clearly, its first meeting or two might simply be addressing ) . )

the issue of how we will handle issues of commercial in Adjourned debate on second reading (resumed on motion).

confidence so that the committee can then operate confident- (Continued from page 726.)

ly. o . .
There are a number of issues that are in flux around '€ Hon. A.J. REDFORD: | rise in relation to this

committees. That is evidenced by the fact that | have anoth&patter particularly in response to some of the comments

motion in relation to evidence before committees. Thigh2de last evening by the Hon. Terry Cameron. Never did |

Chamber has to take the bit between its teeth and resolBiNK | would see the day that the Hon. Terry Cameron, with

these issues in a leasl hocfashion than attempting to do it IS reputation as the financial whiz-kid of the ALP and his

on a committee by committee basis. Again, | am more thafieputation for a considered financial contribution to debate

prepared to involve myself in discussions in relation to that" this place, would join in such political Oppo”‘.misn?- Never
point. | will be opposing the amendments and urge a|plldlth|nkthat one of the few voices of economic rationalism

members to support the motion. in the ALP in the guise of the Hon. Terry Cameron would
The PRESIDENT: The question is: join with the looney left, the financial neanderthals in the
) ' guise of the Australian Democrats, and go smelling roses at

That paragraph 1 of the motion stand as printed. the bottom of the garden. Never did | foresee the level to

Question carried. which the Hon. Terry Cameron would go to prostitute himself

The PRESIDENT: The question is: for so little gain.

That the words proposed to be inserted by the Attorney-General What little time it took for the honourable member to
in paragraph 2 be so inserted. jettison a hard-earned reputation for financial reason and join

Question negatived. with the Australian Democrats on its frolic in economic and

The PRESIDENT: The question is: commercial fantasy land. The performance last night shows

That new paragraph 2A as proposed to be inserted by thi¥ISt how far the Australian Labor Party has to go before it
Minister for Education and Children’s Services be so inserted.  will ever be considered for the Treasury benches. Indeed, the

Question negatived. Hon. Terry Cameron has joined in an alliance with the looney
The PRESIDENT: The question is: left that belies his previously held representation as a man
who used to have some financial authority and at so—

That paragraph 3 stand part of the motion. The PRESIDENT: Order! There are about seven or eight

The Council divided on the question: conversations occurring in the Chamber. | ask members to
AYES (9) . keep the noise down or to sit down.
Crothers, T. Elliott, M. J. (teller) The Hon. A.J. REDFORD: —little cost did he lose that
Holloway, P. Kanck, S. M. reputation. Last night, | interjected on a number of occasions,
Levy, J. A. W. Pickles, C. A. and the Hon. Terry Cameron, as is the practice in this place,
Roberts, R. R. Roberts, T. G. chose simply to ignore those interjections. In my interjections
Weatherill, G. | made the point of asking whether the Hon. Terry Cameron
e NOES (8) . had read the Bill proposed by the Australian Democrats in
Griffin, K. T. (teller) Irwin, J. C. this place. Instead of answering ‘No, | have not, but | will
Lawson, R. D. Lucas, R. I. look at it later,’ the Hon. Terry Cameron just chose to ignore
Pfitzner, B. S. L. Redford, A. J. it. When one looks at this Bill—and these are the depths to
Schaefer, C. V. Stefani, J. F. which the Hon. Terry Cameron has sunk—one sees some
PAIRS . extraordinarily silly and stupid things in it.
Cameron, T. G. Davis, L. H. The Hon. Sandra Kanck interjecting:
Nocella, P. Laidlaw, D. V. The Hon. A.J. REDFORD: The Hon. Sandra Kanck
Majority of 1 for the Ayes. interjects and | will get to that in a minute. | just urge the
Question thus carried. Hon. Terry Cameron, who is a man of some ability as the
The PRESIDENT: The question is: Labor Party has recognised on occasions and called on,
That paragraph 4 stand part of the motion. instead of being so politically opportunistic as his contribu-
Question carried. tion showed last night, to do what is required of members of
The PRESIDENT: The question is: this place and that is look at the legislation. | will give a

simple example of what the looney left, the Australian

That the motion moved by the Hon. Michael Elliott be agreedto.DemocratS’ are putting to this place in the guise of this

Question carried. particular legislation. In particular, | refer to clause 5 of the
The Hon. M.J. ELLIOTT: | move: Bill—
That the select committee consist of the Hons. M.J. Elliott, The Hon. G. Weatherill interjecting:

P. Holloway, R.D. Lawson, J.A.W. Levy, and R.I. Lucas. The Hon. A.J. REDFORD: The Hon. George Weatherill
Motion carried. interjects, and | am sure he would be most interested to see

The Hon. M.J. ELLIOTT: | move: how the Hon. Terry Cameron has mucked things up so badly,
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given the extraordinary factional fights they are goingwould say, ‘I've read the Hon. Michael Elliott's economic
through at the moment. The clause provides: contribution to this whole issue. | understand and | agree with
The corporation may only enter into an outsourcing contract ifthat proposal and you, too, can have the airport after all,
the party that is to provide, operate or manage water or waste wat@ecause it is only in Government hands.’ That is the sort of
services under the contract is a company registered in Souticonomic rationality we get from the Australian Democrats.
Australia whose Articles of Association impose the following | would have to say that, even in the two short years | have
i ts. S ' .
requ're,men S ) . . Eeen in this place, | have become used to the sort of economic
In ordinary English, basically that says you can sign one ofqntribution the Hon. Mr Elliott makes from time to time.
these contracts, according to the Democrats, only if you argas; pight, | found it very disappointing to see, for the sake
a company registered in South Australia, and the Articles Of 5 short headline—a quick radio interview—the Hon. Terry

Association, which are basically the rules, must have thgsgmeron embrace this sort of economic Neanderthal thought

following: _ ~ process that has been adopted by the Australian Democrats.
If the shares in the company are offered for public subscription|t s exceedingly disappointing that the Hon. Terry Cameron
the minimum subscription is to be $1 000 or less— seeks to prostitute himself so quickly and so early in his

not $1 000 or more, but $1 000 or less. One would haveareer. | must say that, until last night, | thought he had a
thought that the Hon. Terry Cameron, who has come in hergromising political career. He then goes on and he says that
with a great financial reputation within the Australian Laborthis Bill—this is the one the Hon. Terry Cameron supports
Party, would have actually looked at the Bill before he rosqand | know that he has his eye on the Deputy Leader’s
S0 quickly to his feet to grandstand and prostitute himself s§pb)—

politically, and perhaps see that there are certain elements An honourable member: The leadership.

within this Bill that are absolutely stupid. But he did notdo  The Hon. A.J. REDFORD: No, not the leadership; he is
that. He is like a moth in front of the light. He said, ‘Beauty, leaving that for the Hon. Paul Holloway. If | can digress,

| saw the light; don’t worry about any of the detail. We will there is a bit of a scheme here. The Hon. Terry Cameron is
have a company that can only be there if shares in tha floating member as far as factions are concerned: he is not
company are offered for public subscription for a minimumdirectly aligned. As | understand it, that gives him the
of $1 000 or less.’ If that section is to have any meaning, ifopportunity to play maximum political mischief in shifting—
you want to invest $2 000, you cannot. He just has not done The PRESIDENT: Order! The honourable member
his homework. should get back to the subject.

When some members go into this guise of political The Hon. A.J. REDFORD: I will, Mr President. This is
grandstanding and the guise of denigrating this place so thdie Bill in which the Hon. Terry Cameron—one who |
they can bowl something out and get their two minutes othought had great economic qualifications—thought we must
fame, as the Hon. Michael Elliott is prone to do—he justspecify export targets and provide for the payment of
wants to bowl out a Bill and make a great speech—it is myappropriate damages. There is nothing in this Bill that defines
view that we need to look at this legislation seriously. | thenwhat is meant by ‘export’. | know that, from time to time, the
refer to clause 5, proposed section 8A(2)(b), which providesmedia have become confused about the meaning of ‘export’.

The contract must provide that the corporation is to retainl understand ‘export’ to mean that which shifts from South
ownership and management of its assets for the effective life of thAustralia, because | am a true South Australian. The
contract. Australian Labor Party, because it is such a centralist Party,
If you want to sign a contract for 15 years—and this is thehas suggested that ‘export’ covers only overseas issues. | am
Bill for which the Hon. Terry Cameron prostituted himself— exceedingly disappointed with the shallow and crass political
and comply with it over a 15 year period, you had better selbpportunism of Mr Terry Cameron. | know the light shone,
all your motor cars, because you have to make them last fdre wandered into it, and he probably has a bruised head at the
15 years. You cannot depreciate them or sell them, becauseoment.
this Bill completely prohibits the sale of any asset whatso- The Hon. K.T. Griffin: Trades Hall was glad to get rid
ever, including the replacement of a motor vehicle or aof him.
particular asset, which any business would do in the ordinary The Hon. A.J. REDFORD: | am not sure about that,
course—even, | dare say, the public sector. because | am told that he is or was one of the shining lights

| can understand the Australian Democrats being down iof Trades Hall.
the bottom of the garden playing their theoretical and stupid The Hon. R.l. Lucas interjecting:
political games. | can understand the Australian Democrats The Hon. A.J. REDFORD: Yes, but the thing about
being so far out of touch with economic reality. | can being a dim light is that when you see a shining light you tend
understand the Australian Democrats not understanding badio fly towards it. What is disappointing is that, when it is the
and simple accounting procedures. We heard the other nigltustralian Democrats, you really do bang your head, do you
in the contribution from the Leader of the Australian not? It saddens me to see the Hon. Terry Cameron, who came
Democrats when he was criticising the Blackwood Foresinto this place with such a high reputation, prostitute himself
deal, where the South Australian Government was proposingn the brothel of political expediency, and | am very disap-
to sell some land to a local council for $2 million, that thatpointed. During his contribution last evening he said some-
should not happen. thing which probably prompted me to contribute to this

The argument was that the South Australian Governmerdebate more than anything. For the benefit of those few
should give it to them—after all, it is just an asset shiftingreaders oHansard | point out that often members say things
from one arm of Government to another—and we should nowvhich are appallingly silly, and the Hon. Terry Cameron’s
take that into account. | interjected at the time that we could@ontribution last night was no exception. We often let them
adopt that procedure; we could say to Laurie Brereton, ‘Lookgo past because we have more important things to do, but one
Laurie, we are just another arm of Government. We're goodhing prompted me into action and | think | should say
mates. Can we have the airport next week?’ | am sure Laurigomething in response. | will make the quotation and then put
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my point of view so that the record is straight. The Hon. The fact is that the Australian Labor Party cannot
Terry Cameron, in relation to the position of the Premier andinderstand that this Party has not one, not two, but 47 people
the Minister for Infrastructure, said that the Premier wantef extraordinary talent who at any moment could take on the
to sack him, but: job if the vacancy was created. We are also people of great
... he wasstopped from doing so by the factional manoeuvringsPatience who could do an extraordinary job if given the
that were taking place between the Olsenites and the Brownites appportunity; but we are also people who will support those
that Wednesday night, when meetings were taking place in smokgyho currently have the job. So if the Hon. Terry Cameron
filled rooms all over the building. | am a bit sorry— thinks—despite the story that we heard last night that the
At that stage | sought to interject, but the Hon. TerryDeputy Prime Minister was going to throw in the towel for
Cameron spoke over me, because it was obviously a veat racist Mr Campbell—that he can deflect those things by
good interjection and he did not have an answer to it. He themaking the sorts of comments he made last night, he is sadly

said: mistaken.
You're in the left right out faction— In closing, all | can say is that we can only expect better
referring to me— from the Hon. Terry Cameron. We did expect better before

you would not know. You were not invited to any of the meetings,laSt nlght. His performance last night musF have been an
even though you would die in the ditch and vote for John Olsen t@berration. He must not have sought any advice from anyone.

become Premier. He must have done it all on his own. | am prepared to forgive
The Hon. L.H. Davis: | think he was actually talking the extraordinarily stupid contribution that he made last night.
about me. I am prepared to forgive his political naivety in supporting the

The Hon. A.J. REDFORD: No. TheHansardclearly fairies at the bottom of the garden, in the guise of the
suggests that he was talking about me. | know it was a Ver@ustrahan Democrats, in such a ridiculously stupid Bill.
confusing speech, because when one prostitutes oneself, as .
the Hon. Terry Cameron did last evening, these things The Hon. L.H. DAVIS secured the adjournment of the
happen. He went on to say: debate.

So, | do not know what you had to do with it: not very much at REFUGEES

all, | suspect. But we certainly know who the Hon. Angus Redford
would have voted for.

Perhaps he was talking about the Hon. Legh Davis. Referring Adjo.urn.ed debate on. motion the Hon. B_'S'L' I.Dfltzner.
to me, he went on to say: That in view of the persistent and long-standing claims that the
’ ) screening process for determining refugee status of Vietnamese boat

He would walk across a mile of cut glass to vote for Olsen. Hepeople is seriously flawed, and that these claims have been substanti-
would vote for Olsen if he could: I know that. The numbers were 18ated by documented evidence produced by the boat people and
13 and five. | know that the Lower House is the only one that votesupported by the Australian Vietnamese community and prominent
for the Premier, but | thought it might be interesting to identify a few Australians, the Legislative Council of the South Australian
of the factional allegiances. Parliament calls on the Federal Government to investigate these
Mr President, | know that you are very easily bored byclaims and to report back to the Australian community, as a matter
rubbish, fantasy and basic off-the-cuff stuff. It is the sort of°" U'9eNY- _
stuff that none of us on this side of the Chamber would evefo Which the Hon. Sandra Kanck had moved the following
have expected from the Hon. Terry Cameron: it is the sort ofmendments:
fantasy land stuff that we have become accustomed to hearing 1. Insert ‘I’ before the commencement of the motion.
from the Australian Democrats. It does not belie a person 2. Afterthe words 'screening process’ insert ‘in the first country
whose ambition is to become Deputy Leader of the Oppos®' agfy'i't“tﬁther thf‘” A”Stﬁ'r']a' ion. insert .
tion in this place and it certainly does not belie someone wheyiows: @ conclusion otthe motion, insert new paragrapn fl as
has spent the past couple of weeks sorting out how to get rid Il. The Legislative Council directs the President to
of Mr Campbell in Western Australia as a pre-selected convey this resolution to the Prime Minister and the Minister
candidate from the Australian Labor Party. Mr President, | for Immigration and Ethnic Affairs’
will not labour the point. which the Hon. A.J. Redford had moved to amend by leaving

The PRESIDENT: The honourable member would be out the words ‘other than Australia’ in paragraph No. 2.
wise not to do so. (Continued from 22 November. Page 526.)

The Hon. A.J. REDFORD: | think it is important that |
put my position on the record so that the Hon. Terry Cameron The Hon. BERNICE PFITZNER: In concluding the
can get it right. | do think that he has some talent, althouglilebate on this motion, | thank the honourable members for
he let himself down last night. | will say this: the Premier (Mr their contributions. | would like to make a few points of
Brown) has my total support and has always had my totatlarification, some comments on scoring political points and,
support. The Premier is a man who has inherited one of thfinally, some comments on the amendments. First, the Hon.
most difficult jobs that anyone in this State has ever inheritedMis Kanck’s contribution used the definition of ‘refugee’ in
The fact of the matter is that he has been confronted by athe broad or loose or popular sense, such as traditional
enormously difficult job in getting this State back on track.acknowledged refugee, environmental refugee, economic
I go on record to say that the Premier has done an extraordiefugee. The screening program in the first asylum country
nary job and deserves the support of not just those membeuses the definition of the 1951 United Nations Convention
of this Party in the Lower House who have the opportunityand the 1967 protocol relating to the status of refugee and
to support him through the voting process, but those membe#sustralia is a signatory to that convention. |, therefore,
in this place. If the Hon. Terry Cameron thinks that | wouldreiterate the definition which is used in international law—
walk across a mile of cut glass to vote for John Olsen—andencompasses persons outside their country of nationality
I would because he is good—I would walk across two milesvho are unable or unwilling to return because of a well-
of cut glass to vote for the Premier. founded fear of being persecuted for reasons of race, religion,
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nationality, membership of a particular social group or The Legislative Council directs the President to convey this
political affiliation’. resolution to the Prime Minister and the Minister for Immigration
and Ethnic Affairs.

This motion therefore is to do with these specificaIIyT is amendment gives practical direction to the motion wher
defined refugees, and the screening process should seek tlét.soﬁ c(;n beetakgenle? daICaIC a ectio o?t b:'n 0 Oact'caelel
identify the status of these asylum seekers, according to t S(') SUpDOIt part of fhe Hon Vl\;sylfasnucips amerlld%n%rnt l\llo 2
definition. We find that the screening process is flawed anf}'>0 Supportp e T
corrupt. As a result, there are Viethamese boat people w hich Inserts the Wprds n the flrst.cou.ntry of asylum other

! an Australia’, as it clarifies the situation. However, | also

should attain refugee status but who, because of corruptio ,
fail to be accorded this status. A separate issue that the Hoﬁt.’ppoft the Hon. Mr Rt_aqfords amendment t? delete _the
ords ‘other than Australia’. The Hon. Ms Kanck’s reasoning

Ms Kanck has identified is the other types of refugee or, t ; . ! e
be more correct, the other categories of asylum seekers hind her af”ef‘dme”‘ IS that’Australlan authorltles in Port
edland are ‘doing a good job’. However, all first countries

displaced persons. These other migrants have differe . o
criteria for admission, and this depends on the policy of th&f aSYlum ought to be checked as a matter of impartiality and
Federal Government of the day. pbjectlv]ty, even if Al_Jstra}Ila is found to pe doing a good
) job’. To identify that situation would be a big plus for us, and

Secondly, | would like to comment on the Hon. | ask the Hon. Ms Kanck to reconsider her position on this
Mr Nocella’s contribution. He said: point. In closing, | commend the motion and part of the

Australia has been a very active member of this group ofmendments to the Council. _
countries, has invested nearly $10 million in this program and has The Hon. Sandra Kanck’'s amendment No. 1 carried; the
as a result accepted about 17 000 Vietnamese refugees. This give®n. A.J. Redford’s amendment negatived; the Hon. Sandra

an indication of the magnitude of the program and the resources th , A ;
have been invested in such a program. fanck’s amendment No. 3 carried; motion as amended

carried.
It is for this very reason that we in Australia, being such an
active supporter of the CPA (Comprehensive Plan of Action), GREAT AUSTRALIAN BIGHT MARINE
must make sure that what we are supporting to the tune of SANCTUARY BILL

$10 million is neither flawed nor corrupt. Further, the Hon. . .
Mr Nocella speaks about the other categories of asylum Adjourned debate on second reading.
seekers in the special assistance category and also the specialContinued from 25 October. Page 331.)

humanitarian program. However, the Hon. Mr Nocella has .
prog The Hon. M.J. ELLIOTT: | rise to support the second

said: . ; . e g
o _ ~ reading of the Bill and to make a brief contribution. This Bill
To be eligible for the CPA camp component in the specialseeks to override earlier moves by the Government to set up

assistance category, applicants must have resided in a ca ; ;
administered under the CPA at any time since its inception in Jur%osancwary that was totally inadequate. | find the sanctuary

1989 and have returned to Vietnam before 1 January 1996. as proposed by the Labor Party in this Bill also to be
inadequate in terms of offering true protection to marine

Can members imagine a Vietnamese boat person wrongiammals, particularly whales and sea lions. However, what
categorised as not having attained refugee status, therefaf Opposition offers in this Bill is a significant improvement
possibly a political refugee, returning to Vietnam? | wouldon what the Government is now offering, and on that basis
surmise that he would not emerge from Vietnam again. Thadlone | support the Bill. If it had been a Government Bill |
is why we have to get it right with regard to the screening ofwould have been seeking to take it further but, realising that
the boat people for refugee status. | thank the Hon. Methe Government had a commitment less than that which the
Redford for his contribution. From his contribution we note Opposition is proposing, | realise that that would be a
that Mr Bolkus ‘rejects asylum review’ and that Mr Howard fruitless exercise and as such have not sought to do so with
has said that he will reassess all asylum seekers who hawgis Bill. With those few words | support the second reading.
been denied refugee status. Mr Howard’s compassion cannot

be plainer than that. The Hon. BERNICE PFITZNER secured the adjourn-

The Hon. Mr Cameron has no grounds on which to bas@'ent of the debate.
his interjection with regard to Mr Howard’s stance, nor has
the Hon. Mr Terry Roberts in his interjection during the
multicultural debate any grounds to infer that Mr Howard is

not familiar with multiculturalism. Mr Howard is fully That the regulations under the Fisheries Act 1982 concerning ban
cognisant of multiculturalism. Not only is he familiar with on net fishing, made on 31 August 1995 and laid on the table of this

multiculturalism but | venture to say that he is also in tunecouncil on 26 September 1995, be disallowed.
with it. If one wants to play a little more politics, one could
ask a question about the Federal Labor member for
Kalgoorlie (Mr Graeme Campbell) and his racist view on  1he Hon, M.J. ELLIOTT: | rise to speak to this motion.
Asian immigration. We should not, however, play Party| 4o not intend to speak in favour of or against it, but | want
politics on such a serious subject as refugees. to put a number of issues on the record and to flag clearly to
There are now approximately 40 million people inthe Minister my concerns in relation to these matters. The
vulnerable situations around the world. The UNHCRregulations that the Minister introduced are unfortunate in
estimates that, of these, 19 million are refugees—more thathat they bring together a whole lot of matters that affect
the total population of Australia, to put it in our context. | professional as well as amateur fishermen and cover a wide
come now to the amendments tabled by the Hon. Ms Kanckange of issues. In my view, those are the worst sorts of
and the Hon. Mr Redford. | support amendment No. 3regulations because, while one may have concerns about one
proposed by the Hon. Ms Kanck, as follows: aspect, in wanting to defeat a regulation one may be invited

FISHING, NET

Adjourned debate on motion of Hon. R.R. Roberts:

(Continued from 15 November. Page 448.)
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to knock out everything, including a number of things with The PRESIDENT: It is where you can catch whiting in
which one may agree. | think that Governments generallghe net.
should avoid that practice. It is most untidy legislatively to  The Hon. M.J. ELLIOTT: That is what | just said: my
do it that way because of the risk that is taken of importantnformation is that that is the one area of the State where
parts of the regulations that one does not want to lose beingeople with nets are catching whiting. In the rest of the State
knocked out because something that is contentious is placéhppears to be a relative rarity. That begs the question: if the
among them. | simply make the comment at this stage thatMinister is seeking to protect whiting and people are not
think the Government should have done this in smallecatching whiting in their nets in most of the State, why are the
chunks or certainly separated the issues between professiomadtters over all the State being asked to give up that right to
and amateur fishermen and perhaps further separated thoset? The Minister has ducked some important questions. It
issues again. is all too easy for him to say that he will ban recreational
The State Government'’s regulations in relation to nenetting, even though the evidence suggests that recreational
fishing in South Australia raise several questions about theetting is not a cause of fish stock declines, and avoid the real
health and management of our scale fisheries, which issues. Why are the fish stocks, particularly in Gulf St
understand are worth $200 million to our State. That mighW¥incent, in such massive decline? | will come back to that
be a very surprising figure to most people, but | understanquestion.
that much of that figure includes the recreational fishery. The | challenge the Government to produce the statistics to
professional marine scale fishery is not that valuable, but thigistify the need for these regulations. What species are being
great bulk of that $200 million consists of the recreationalcaught by recreational netters, and what is their impact?
fishery, primarily in the Gulf St Vincent. When | talk about Where is the evidence? It simply has not been put into the
the value of that fishery, | mean boats, petrol, bait and all theublic arena. Can the Government disprove the claim that
other things that are sold. It is a huge industry, which shouldecreational netters are largely catching species that are not
not be underestimated. at risk? As | said earlier, the two species that the Elliotts
If the fish populations are at real risk because of netting—eaught in their nets in my younger days were tommy ruffs
and this would not surprise anyone—then clearly | wouldand mullet. Four species of fish were identified by SAGRIC
support a tightening of the regulations. Unfortunately, so faas being under-fished and certainly having potential for
the State Government has not revealed publicly the evidendarther fishing, and two of those were tommy ruffs and
to show that its regulations on recreational netting arenullet. | think blue crabs were a third and the fourth escapes
justified. In fact, the Government'’s regulations fly in the facemy memory.
of the recommendations of its own Netting Review Commit-  An honourable member: Leatherjackets and salmon
tee. The Government established the committee, which madeout.
recommendations on this matter, but it then chose to ignore The Hon. M.J. ELLIOTT: Thank you. The Government
those recommendations. has to table in Parliament real evidence which supports its
The Netting Review Committee was asked by the Ministemwholesale bans and which discredits the recommendations of
to make recommendations to him regarding the managemetite netting review committee. We must understand who we
of net fishing, particularly King George whiting. Chaired by are talking about when we refer to recreational netters, to put
the SAFIC Chief, Peter Peterson, and then his successdhis debate into perspective. This group of netters is a
Barry Treloar, the ministerially appointed committee spentdiminishing number, due to a previous policy of phasing out
12 months looking at this issue. It made recommendations ticences by natural attrition. Most of the netters are now in
the Minister regarding recreational netting which the Ministertheir later years; they are probably people who have netted
then dismissed in favour of complete bans on recreationdbr most of their lives. They do not go out very often: some
fishing in all open seas. of them go out only a couple of days a year. | recall that my
The only remaining areas for recreational netters are thfather kept his licence for quite a long time. The net spent all
Coorong, the Murray Lakes and Lake George near Beachpaits time next to the shed and once or twice a year it was
in the South-East. | understand that the Minister’'s statedragged out. Not only were we not a threat in terms of the
reason for this wholesale ban was to safeguard the stocks sppecies we were catching but also we were out so infrequent-
King George whiting. In my younger days, | used to goly that we really did not catch too many, anyway.
netting near Port Macdonnell. We never caught a whitingin My talks with the South Australian Amateur Fishers,
our net; we caught tommy ruff and mullet, and occasionallyAssociation has verified that the species being caught are
we caught what we called a butterfish, and very occasionallgnullet, tommy ruffs and salmon trout. They say that recrea-
we caught a small gummy shark or a stingray. Once weional net fishers do not catch many whiting at all and that
caught a Port Jackson shark, and it was a bit of surprise whefing George whiting are very rare as they are bottom feeders
| lifted the net and had it staring me in the eyes. Never did wand seldom come that close in to shore. The nets are only one
catch a whiting. | can tell members that, when the Elliottsmetre from the surface and are set from the shore under strict
were out fishing, we were never any great risk to the whitingguidelines, and the risk to the King George whiting is
population of South Australia. In fact, the feedback | get fromtherefore very minimal. | have been told that the fees paid by
most recreational netters is that they do not catch whiting.recreational netters are currently worth $300 000 a year. If
| have spoken to a number of recreational fishers, botthese fees were being used to research the impact of netting,
netters and line fishers, and their advice is that the majawve would be in a much better position to know precisely what
exception is that the West Coast seems to be the one ardee problems are, if indeed there are any, from recreational
where people are more likely to catch significant numbers ofietting.
King George whiting in their nets. | do not know why thatis | return to the question concerning the real problems in
the case, but it appears to be that the West Coast is where,@Gulf St Vincent. People in the know point first and foremost
certain spots at least, the recreational netters are likely to gt water quality. | have been told that this is the most
King George whiting. significant cause of our declining fish stocks. Itis the effects
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on the marine environment and fish habitat of sewage analone is probably worth well in excess of $100 million, and
stormwater effluent outfalls. Along our coastlines we argjust the angling fishery.

threatening our nursery grounds and seagrasses because of thé move onto the question of commercial netting. On a
impact of effluent and stormwater. We are losing our sanchumber of occasions | have expressed concern about
because there is nothing to bind it because of seagrassmmercial netting, in particular where netters place their
decline. The problem is at Bolivar, where there is enoughmets around a whole school of snapper and wipe it out. | am
discharge to fill the Mount Bold reservoir in 12 months. Thisnot sure whether the practice continues but, in the past,
effluent is killing bottom feeding species such as whiting andspotters would go out, find a school of snapper and simply
a large proportion of egg cells that move to the mangroves tput a net around the whole lot. There is no way that a
hatch. professional fisher with hooks can round up and wipe out a

I have been told that anglers are now catching undersize¥fhool. Unfortunately, netters can do that. _
whiting at Sellicks Beach, and that is prompting fears that Having made that sort of anecdotal observation, | believe
they are running out of food further up the coast. In the pasthat Parliament needs to see the hard analysis of the impact
whiting have not been caught at Sellicks, but | am told thaPf commercial netting on the fisheries. Whether there is a
they are being caught down there. The fear being express&ged for a full ban on commercial netting, changes to netting
to me is that they are finding that their normal feedingPractices or greater restrictions on specific locations in key
grounds are no longer suitable and they are going furthdPurist areas must be clarified. | am certal_nly aware that, on
looking for food. | have put in a freedom of information the West Coast, a number of towns realise how important
application concerning the number of incidents wherd€creational angling is as a tourist attraction, and they want
untreated sewage has left the sewage treatment works aR@{ting to be removed from the near vicinity of their town. |
ended up in the sea. | am told that it is disturbingly frequenupport them in that, with that reduction being a minimum.
and is very damaging, particularly sewerage works with th&ommercial netting may have to go altogether, but we have
outfall at St Kilda, where raw sewage is released as often 48 get the facts.

once a month or as soon as the plant is overloaded. It has been put to me that commercial netters play a useful

Of course, diverting stormwater to wetlands north of Strole in terms of guaranteeing a continuous supply of reason-

Kilda might be a way of solving the problem. Rather thana? gwgrgggtﬂs,zdgttrg(lai g\a&l;;tznsdegfic;osdc;sda;t|g1$:;tsaonrt] ;)ﬁret
simply running the water out to sea as we are doing, th

Government is proposing irrigation in the Virginia area but rice. Ithas been put to me that, without some professional
o prop g1mg . gn netting, there is a risk that the prices would go beyond the
it will not use too much of that water during the winter. There

needs to be a way of stopping the water from dischargin each of the average person. That would be unfortunate. | am

directly into the sea. My belief is a series of wetlands coul d(;/rlgic:;’o%r:)%wli g:/j\ls Z?f}csilejrrﬁrtﬁgg It|?1 éef?srrr:i,nthat net fishing is
be set up north of St Kilda which could act as further purifiers | have been givgn evidence by several cogrﬁmercial netters
and during summer the water could be drawn from those t% : )

S - - relation to these latest regulations. One netter,
the Virginia area and perhaps during the winter used fo r Trevor Ebert, has been a commgercial fisher on the West
recharging the aquifers, which are sorely depleted. We wil ’

need to come up with some quite novel solutions such as th oast for 43 years and a former net director of the South
P q Australian marine scale fishery. He is now deputy director.
to protect the gulf.

) ) He maintains that Coffin Bay, which has had its commercial
The State Government is further threatening Gulf Stetting season restricted to several months each year, has a
Vincent. According to last weekSunday Mailitis pushing very strong King George whiting fishery for both net and
th.e plan to putan extra mouth into the Patawalonga, and th@pok fishers. He says that the catches in the past two years
will provide an additional problem for our coast. We shouldhaye been the highest in recorded history, but | must add
be aiming to reduce the amount of contaminated water goingords of caution about that. Simply because the catches are
into the gulf. We will spend a fortune upstream in the Sturihe highest in recorded history, that does not necessarily mean
system trying to clean up the water, but nevertheless thgat a fishery is in good condition.
Patawalonga has always removed 50 to 60 per cent of the on another occasion in this place | mentioned the collapse
contamination of the Sturt Creek system. It will now be of the Atlantic cod fishery. That fishery was running at near
bypassed. All the money we are spending upstream Willecord catches but within two years it collapsed totally, and
largely compensate for the Patawalonga but will not removenere is some question whether or not it will recover. The
a lot of the contamination, particularly during times of high Guif St Vincent prawn fishery went from record catches to
flow. The Government's proposal is to open up a new moutliassive decline virtually in a season. When looking at the
and send it straight out to sea. catch statistics, people have to be careful in saying that the
Therefore, | have to challenge the Minister. What is thefishery is healthy, because that is not always a true reflection
Minister doing stopping recreational fishermen from nettingof the situation. In the Atlantic cod fishery, it was found that
without any proof positive that they are doing damage whilethe cod tended to school in the best places. While the overall
at the same time, the Government continues to allow effluergopulation was declining, the fishermen always went to the
to go out to sea and is setting up a further proposal to senkst places and there were always lots of cod there. The last
more effluent into the sea when we know it is damaging tacod that were left were in the good spots that they always
the seagrass beds—that has been the reason for their dreent to. They went back the next season to find that a fishery
cline—and is the major reason why there is a decline of fislthat had been running for hundreds of years had gone. Whole
stocks in Gulf St Vincent. When | talk about fish stocks, Itowns and communities were wiped out economically; yet
refer not just to recreational fish stocks. Members will findvirtually nobody saw it coming.
that prawn stocks have declined for exactly the same reason. That is where | throw in that word of caution, that we have
The Government ducks that one. Itis plainly being irresponto be very careful not to rely on anecdotal evidence that the
sible and regarding an industry which in Gulf St Vincentcatches are fine and, therefore, we can continue fishing in a
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particular manner. | also gave the example of the Gulf St The Hon. M.J. ELLIOTT: Let me finish—
Vincent prawn fishery which, years later, has not recovered, The Hon. R.R. Roberts:Because you people started—
although it is my belief that the cause was not over-fishing The PRESIDENT: Order! There will be no byplay.
alone. | believe that it reflects the state of the Gulf St Vincent The Hon. M.J. ELLIOTT: [ simply observe that | would
itself. like to have spoken after the Government's spokesman had

Mr Ebert raised concerns about the recommendations imade a contribution.
the net review report, which went to State Cabinet. He says The Hon. R.R. Roberts interjecting:
that the original representations, which were endorsed by the The PRESIDENT: Order!
scale fisheries committee, were very different from the The Hon.M.J. ELLIOTT: The fact is that until this point
recommendations that were endorsed by Cabinet. He safzat has not happened. It does concern me that the fishery has
that the recommendations calling for commercial net closureseen closed for a number of months now. It worries me that
do not reflect the open consultations with the industry. Het has been done, at least as far as the public is concerned—
claims that some recommendations had never been discussedMembers interjecting:
by industry or the netting review committee. The PRESIDENT: Order! | ask honourable members to

I note that all major closures have been in the electoratstop talking across the Chamber in front of the Hon. Michael
of Flinders. Mr Ebert says that the approximately six activeElliott.
Coffin Bay commercial net fishers have had their season cut The Hon. M.J. ELLIOTT: The Government has had this
from seven to three months. The six net fishers who retainefishery closed for a number of months. It has done so without
access to the areas are willing to work in a quota managemeptesenting any real evidence to the community. | am taking
trail, as suggested in the original report, with the quota basealrelatively conservative approach at this stage in terms of not
on validated batch records of the assessments from 1983 kmocking out the regulations, only because | acknowledge
1993. The West Coast netters have moved to usinthat, if any fishery collapses due to netting, that would have
five centimetre nets to ensure that the number of undersizdzken an irresponsible thing to have done, and | do not want
fish caught are limited. He says that, by closing more of théo be part of that. At the same time, the Government has been
area to netters, the large predators, salmon and tommy ruffgrossly irresponsible in not bringing forward all of the
which were previously caught, are not being wiped out anevidence upon which it based this decision to the public view.
are therefore eating juvenile fish. He also says that if théam not happy that we have to wait another 12 weeks. If the
Government were serious about fishery management i@overnment does not bring forward the evidence in those 12
nursery areas it should declare aquatic reserves which clogeeeks, this regulation will be knocked out.
areas to all recreational and commercial fishermen and which | would ask the Minister in the interim to reassess the
allow juvenile fish to escape to sea. regulation and bring forward a new regulation. | have made

There are also other netters who, because of the latesbme suggestions within my speech as to some of the things
regulation changes, have been locked out of areas that théyat can be done. | think we can be more discerning about
have fished for 20 years. One of these fishers, Mr Errolreas. For instance, | do not think there is any basis for
Tyrrell from Cowell, says that the Minister has not heeded thdurther controls on net fishing outside the Gulf St Vincent or
advice given to him from industry nor has he taken intooutside the West Coast where there seem to be special
account advice put forward by the integrated managemeisituations. If the Minister felt a need for greater controls in
committee; and advice from his own selected netting reviewhose areas in the short term, | think that would be well
committee in November 1984 has also been ignored. justified. There is evidence that whiting are being affected

| turn to monitoring. One of the main problems we areover on the West Coast, and there is evidence that fisheries
now experiencing is inadequate policing of our marineare in decline in the Gulf St Vincent. | would strongly support
environment. The Government has dramatically reduced thilne Minister in the short term in making sure that we had
number of fisheries inspectors. There are now only 2@xtra protective measures there.
officers to cover the whole State. Not long after the Govern- | do not have as strong a view on professional net fishing
ment came in it gave a large number of fishery officersat this stage, although | do support the West Coast towns in
separation packages. We now have a fishery which is na@tsking for areas around their towns to be clear of netting to
being policed properly—either the professional or theensure adequate fish populations for the recreational anglers,
amateur fishery. The professionals and the amateurs abecause the recreational anglers provide a significant income
complaining about that inadequacy, because they know th#trough the tourism they create in the areas. | am not prepared
the fisheries are being plundered by people who are breaking support the knocking out of the regulations at this stage,
the rules. By not providing adequate monitoring and policingout | will do so the moment this Parliament resumes, unless
of regulations we are unable to ensure whether regulatiorthe Government produces more adequate evidence than it has
that we already have in place are working. done so far to this Parliament or unless there is a change in

One possible scenario to more effectively monitor ourthe regulations.
fisheries, which has been put to me, is to combine the The other thing I did not comment on is the fact that this
Department of Marine and Harbors’ boat inspectors with théssue is currently before the Legislative Review Committee.
fisheries inspectors. This would allow one person to policdt is unfortunate that the parliamentary committee had not
both the safety aspect of boating as well as the fish we takenade some decision before we go into this long break. I will
At the moment, we have separate officers doing those jobsissume that that reflects that it is overloaded with other
Itis not a terribly efficient way to do things. | had hoped thatmatters at this stage and that this matter is seen as being
I would be making my contribution after the Government'scomplex. | hope that that is the case. | certainly hope there is
spokesman had spoken, and | note that the Hon. Mr Robert® stalling on the matter. | would ask of that committee that,
first brought this motion forward some two months ago— ifitis treating this matter seriously, it indicate that it expects

The Hon. K.T. Griffin: But he didn’t speak again until some quick action and that it will not simply wait for
15 November; he sought leave to conclude. Parliament to resume. | recognise that, even if we did knock
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out the regulation today, the Minister could wheel it straight SELECT COMMITTEE ON OUTSOURCING
back in again tomorrow. FUNCTIONS UNDERTAKEN BY EWS
DEPARTMENT
The Hon. R.D. LAWSON: The honourable member is
correct to say that the regulation which is the subject of this  The Hon. L.H. DAVIS: | move:
motion is in fact the subject of an inquiry presently being  That the committee be permitted to sit during the sittings of the
conducted by the Legislative Review Committee. On behalfouncil this day.
of that committee, | have moved disallowance of the regula- Motion carried.
tion for the purpose of holding the position. The committee
has heard evidence from a number of interested persons from BENLATE
various parts of the State. It has also heard evidence from the
officers of the Fisheries Department. The committee has Adjourned debate on motion of Hon. M.J. Elliott:
scheduled an oqt .Of Session me_etlng for nextlweek for.the That the Legislative Council draws to the attention of the South
purpose of finalising an extensive report which is beingastralian Government the emerging scientific and other information
drafted on this subject. | cannot promise the Council that then relation to the fungicide, Benlate.
committee will be able to reach a unanimous conclusion next (Continued from 22 November. Page 530.)
week, but | can assure the honourable member and the
Chamber that the members of the committee are working for The Hon. M.J. ELLIOTT: | rise to close the debate. | do
the purpose of producing a report which will be of benefit to, ¢ jntend to speak at length, but it is really a way of getting
anybody interested in this subject. it off the Notice Paper now that there has been an opportunity
The Hon. R.R. Roberts interjecting: for various members of this place to comment. | examined the
The Hon. R.D. LAWSON: The Hon. Ron Roberts contribution of the Hon. Trevor Griffin. He commented that

suggests that the Legislative Review Committee has bedh€ €vidence | brought forward was something that the
delaying this inquiry. Nothing could be further from the truth, D€partment of Primary Industries already had. | can tell this
Itis not easy to get witnesses to come from the four corner§ouncil that I do not believe that it did have most of that
of the State to give evidence on this matter. They have comigformation I brought forward last time, because | had been
at their convenience, not at the convenience of the committedIvolved in freedom of information requests and, from what
and certainly not at the behest of the Minister. There has bedpcould see, the information held by the Department of
no attempt to delay this matter; in fact, the committee id~fimary Industries was frighteningly th_'n- _

proceeding with this inquiry with all due expedition, bearing ~Much of what | brought back was evidence thatit had not

in mind that it has obligations to consider many otherPreviously compiled. It is most disappointing that the
regulations and it also has other ongoing inquiries. Department of Primary Industries did not set out to gather the

information that | had to get. In fact, early on | challenged the

The honourable member mentioned that there has bee'b%partment to send someone to the United States to take a

Netting Review Committee, and the Netting Review Commi “very close look at the issue and to gather appropriate

tee has published two quite extensive reports. Itis a pity tha}hf .
. X s . ormation. It was not prepared to take up that challenge. For
the Hon. Mr Elliott did not mention in any greater detail thet e Hon. Trevor Griffinpto gay now that tr?e informatior?that

contents of those reports. He suggested that recreation rought back was something that it had is not a reflection

netting do.es. not affe.ct the King George whiting CatCh'ofthe truth. Other than that, | do not want to make any further
However, it is a notorious fact—and | do not rely on anytcomment

evidence given to the Legislative Review Committee—thal The Government did not respond to most of the informa-

in 1987 a DrKeith Jones conducted a survey, and h?lon that | produced. It ran a Dupont line to some extent. It

concluded that: said that because Dupont was not found to be guilty in a court
Although King George whiting was not a major target species forcase in Florida that exonerated it. That is the argument that
recreational netters, the catch rate of that species in recreational ngfipont has been running. Dupont conveniently neglects to
}’i"sﬁr?;ggfcit{i‘g;‘l;f ]fgf}fi%tgZgaéfgeaviﬂ'iﬁ‘ézdb%L‘;‘?reat'onal anglefSention all the cases that have gone to court that it has lost
and the mammoth number of cases that it has settled out of
According to that study, King George whiting was the fourthcourt. Other than running a few fairly standard arguments that
most abundant species in the recreational net catch. It is nBtupont included in a letter which it circulated to all members
correct to say, as the Hon. Mr Elliott suggests, that Kingof this place, the Government did not address in any mean-
George whiting stocks are not being pressured by théngful way the issues that | raised, and that is disappointing.
continued practice of recreational netting. The Hon. Mrl was hoping for something better. One hopes that when a
Elliott alleges—correctly—that there should be caution indebate involves a great deal of detailed research, it will be
relation to fishing regulations generally, and caution shouldreated seriously. | believe that the Opposition treated it
be exercised with regard to the exploitation of our fishingseriously, but it did not have access to facilities to respond in
resources. All members of the House should support thagreat depth. However, the Government had access and chose
proposition. Caution dictates that the House should wait untihot to respond. That is disappointing.
the Legislative Review Committee has concluded its Motion carried.
deliberations and published a report for the benefit of
members. | am gratified to see that the Hon. Mr Elliott is not STATUTES AMENDMENT (RACIAL
seeking to rush this matter forward tonight. VILIFICATION) BILL

The Hon. K.T. GRIFFIN secured the adjournment ofthe ~ Adjourned debate on second reading.
debate. (Continued from 27 September. Page 41.)
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The Hon. K.T. GRIFFIN (Attorney-General): | group on the grounds of race by threatening physical harm or
understand that the Opposition wants to have a vote on thisarm to the property of another on racial grounds.

Bill. It can have a vote if it wishes, but the Bill is not going ~ The Hon. G. Weatherill: What is wrong with that?
anywhere in the House of Assembly because the Government The Hon. R.D. LAWSON: There is nothing wrong with
has introduced its own Bill. That is the Bill that the Govern-that. The Government Bill contains similar provisions. They
ment will be preferring and to which it will be giving priority are provisions which have been adopted elsewhere in this
in the House of Assembly when the Parliament resumes otountry. They are provisions that were promulgated by the
6 February. | make no observation on the merits of this Bill,Federal Coalition in a discussion draft Bill in Canberra and
except to signal that, if it is likely to be passed, that will bediscussed over many months. There is nothing wrong with
the end of it after it gets to the House of Assembly. | merelythose provisions. However, the maximum penalties allowed
draw attention to the fact that a Bill in identical terms hasin the Opposition Bill are, in our view, too light. They
been introduced into the House of Assembly by the Honprovide for a fine of $10 000 for a company and $5 000 or six
Mr Rann. It may be that there is some sort of competition tanonths’ imprisonment for an individual. We do not regard
determine which member of the Labor Party can get their Bilkthose penalties as appropriate in the circumstances. Ours are
up first or get it debated in a particular House. All along it hassubstantially higher: up to three years’ imprisonment for a
been known that the Government would be introducing a Bilkacially based threat to person or property. In our view, it is
and that that Bill would be given priority, at least in the entirely appropriate that there be a significant penalty for this
House of Assembly. offence.

The Hon. Anne Levy: Well, move an amendment.

The Hon. R.D. LAWSON: At the outset of this session The Hon. R.D. LAWSON: Why move an amendment?
Her Excellency the Governor in her speech announced thdihere are other provisions in your Bill which are substantially
the Government would be introducing a measure on raciamproved upon by the Government Bill. In response to the
vilification. The Government has steadfastly maintained thanterjection, ‘Why not move an amendment?’, | would say
that Bill would be introduced, and it was introduced inthat members opposite can move an amendment to the
another place yesterday. It seems to me that this attempt t@overnment’s Bill. They know that this Bill has absolutely
have this measure brought forward at this time is a politicaho chance of being passed.

stunt. The Hon. Anne Levy: You held me here for two months
Members interjecting: and you have not spoken on it.
The Hon. R.D. LAWSON: In my view, it is a political The Hon. R.D. LAWSON: We have been here preparing

stunt. Itis a piece of attempted political one-upmanship. wé& Bill that will be acceptable to the South Australian

would have hoped for a bipartisan approach to a sensitiEMmunity, not simply copying laws that were passed in
Qther States years ago. We will not produce a Bill with

issue such as this. Liberal Governments over the years ha ; h N .
a proud record in ethic and multicultural affairs in this penalties that are substantially less than the existing penalties

country. It was under a Federal Liberal Government, the Holf" threatening conduct, unlawful threats. The Opposition Bill

Government in 1966, that the White Australia Policy wasdoes not sufficiently recognise the seriousness of the offence

abolished. It was a Liberal Government that brought forward@nd it should be laid aside on that ground. There is no
the referendum which led to the constitutional recognition of €auirement in the Opposition Bill for the consent of the
Aboriginal people. It was a Liberal Government that estab-D'“:"(.:t.Or of PUb“(.: Prosequtlor)s toa prosecutlon under th.'s
lished the Institute of Multicultural Affairs. It was a Liberal Provision. That, in our view, is a serious defect. There is
Government that established SBS television. It was th@rVision in the Opposition Bill for the Director of Public
Liberal Party that welcomed the first boat people to Australig. FOSecutions to be consulted by the Commissioner, but the
against heavy opposition from the unions, led by Mr Hawkeplrector of Public Prosecutions is not given a veto over

and the Australian Labor Party. The Liberal Parfy is proud ofrosecutions. o .
its achievements in this area and | could go on with a long , 1he Governmentregards it as important that the Director
catalogue. %f Public Prosecutions do have a discretion in this matter. The

Members interjecting: court should not be clogged up with W.hat might.be regarded
in some cases as vexatious prosecutions or private prosecu-

The PRESIDENT: Order! tions. This is an area of great sensitivity, and the Government
The Hon. R.D. LAWSON: The Bill that was introduced  Bill is a substantial improvement on the Opposition Bill in

in this House by the Hon. Mario Feleppa on the last day othis regard. The Opposition Bill seeks to amend the Equal

his membership of this House was, no doubt, a significanbpportunity Act by providing certain forms of civil redress.

symbolic gesture by that member who did have a greafhat is largely a duplication and mere window dressing,

interest in these matters. An identical Bill was subsequentlpecauseitis a duplication of the Racial Hatred Act, a Federal

introduced in another place by the Leader of the Oppositionact that has given to the Human Rights and Equal Opportuni-

Those Bills are based almost word for word upon provisionsies Commission jurisdiction for civil redress. Those who

in New South Wales’ legislation. The legislation introducedwant to have civil redress in relation to racial vilification

by the Government yesterday in the House of Assemblwiready have an opportunity to seek that redress under Federal

makes a number of significant improvements on the measurggys.

proposed by the Opposition. The Government Bill, on the other hand, provides an
At this stage | do not propose to go through the Bill line alternative. It provides an opportunity for persons who suffer

by line. Both the Government measure and the Oppositiodetriment to make a claim in the ordinary courts by creating

measure do create the offence of racial vilification. No doubta new tort of racial victimisation. This is a substantial

that part of the Opposition Bill will find acceptance generally,improvement upon the rather hackneyed approach that the

just as the Opposition Bills limit the proposed offence toOpposition has adopted in its measure.

public acts which incite racial hatred towards a person or An honourable member interjecting:
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The Hon. R.D. LAWSON: There has been no great of an irony that a lawyer, in the person of Angus Redford,
attempt on the part of the Opposition— was defending to the death a person’s right to say what they
An honourable member interjecting: wanted to say because, in my years of activism in the
The Hon. R.D. LAWSON: You have done absolutely environment movement, one of the classic ways of shutting
nothing about it. Members opposite have been too buszleorﬂe up and to stop them from protesting against a particu-
grandstanding on this, trying to make themselves gootRr project is to slap a writ on them. | assure members that
fellows and girls with the ethnic community, but it will not there is no freedom of speech at that moment, and we do
wash; they will see through this rather shabby stunt. nothing to prevent our slander laws from being enacted.
Members interjecting: Another popular saying contrasts with what the Hon. Mr
The Hon. R.D. LAWSON: The interjections of members Redford said, that is, people are only free to the extent that

opposite indicate that they are not much interested in thifey do notencroach upon another person’s freedom. Clearly,
Government’s proposal. the incitement of racial hatred causing violence and even

Members interjecting: death to another person infringes upon their freedom. It could

The Hon. R.D. LAWSON: You haven't even bothered EVe€N be argued that the real debate centres around the
to study it. It is pretty obvious that members opposite havel(,reecjom of some people to say what they I|_ke, to_who_m they
not even bothered to study it. They come in here to debate e, Whef‘ they .I|ke VErsus the fre.ed°m tolive a In_‘e without
Bill tonight when they have not even bothered to study thd©"- Having said that, | firmly believe in the very important
Government proposal, a proposal that was foreshadowed JFE€4om of speech principal, which is the cornerstone of

) western democracies.
the&%ﬁggﬁﬁ;ﬂgigzgt the very outset. My point is that this principle should not be taken out of

The Hon. R.D. LAWSON: You haven't even read it. We context, resulting in some people having more freedom than

X o thers. | know of people who have had the windows of their
oppose further debating the Opposition’s Statutes Amen romes broken bFr)usr? fences burnt down, roofs stoned and
ment (Racial Vilification) Bill. ! ¥

even death threats made because they publicly attacked racist
people or behaviour, and their freedom was consequently

The Hon. SANDRA KANCK: The Democrats support restricted.

the Bill .bUt’ | admit, we had to g_o_through quite a deal Qf.SOUI For the most part, the multitude of ethnic Australians have
searching to come to this position. Our Party, surpnsmglyIiv

. : i ed in harmony with each other, and close friendships have
does not have a policy with respect to this issue, and | had tBeen forged between people of different cultures. But, despite

consult with Party members. Broadly, the debate centre . : - -
around freedom of speech versus the rights of minorit)ﬁ1e overwhelming harmonious relationship between

groups to live without fear of harassment, intimidation an({Austrahans, we are seeing a small but nevertheless disturbing

h X - rend in which individuals and groups are inciting racial
violence. Unfortunately, in order to protect the rights thatred. Only yesterday morning or the day before it was

mi”O”FY groups a_nd to put in place limitations on diSpleaSingreported that there was a racist inspired murder in Sydney.
behaviour one inevitably encroaches upon the right to | view this legislation as being symbolic. We will not be

freedom of speech. ble to prevent the incitement of racial hatred in the first

¢ tﬁ-on::e rrl)embe[s would E’ﬁ awarg ';h"’ll.t rr.'ty maulgutral SpAeegface, but it is a point of principle that we have this legisla-
0 this Farlfiament was on (n€ need 1o imit population. AAS ;5 - Gijyen that we are seeing a spate of incidents inciting

result of that position, on a number of occasions people havg, | hatred, Parliament is being forced to take a position of
called me racist, from almost the top person down. Back i cting on this. | again refer to the comments made by the

1991, when | was working for the Conservation Council an on. Angus Redford on 17 October that there are already
the Federal Government was involved in consultation abo% ;

immiarat b | ted the C tion C ws to prevent such behaviour, and | agree with what he
Immigration nNUMbErs, 1 represented the Lonservation Lountlaiq | 45 exist that could be used in relation to threat to life,
at a meeting with Gerry Hand and put the strong environme

ition that Australi ded to limit i iarati on hi nlawful stalking, common assault, aggravated assault,
position that Australia needea to fimit immigration. On Nis g, maqe to property and offensive behaviour. That being so,
way out of that meeting, Gerry Hand came up to me and sai

appears that this law is not being applied, and that raises
uestions as to why. At that time the Hon. Mr Redford
uggested that encouraging judges to ensure that harsher
enalties are given under existing law might be the way. That

sotto voce‘You should be careful of what you say; you will
be labelled a racist.” So | have had it said to me by the be
of people. In fact, most biologists come into this samep

category. may or may not work, but if people are not being charged in

Because this accusation has been made against me, | Wgs first place under existing laws it will not have any effect
worried that someone would try to charge me with vilifying \yhatsoever.

people. | must say that | am attracted to the freedom of s clear that, even within that range of legal sanctions,
speech argument. | have considered both issues at length, §ighent law cannot effectively deal with such situations as
I have concluded that it is the responsibility of the State tqnat faced by the member for Reynell, Mrs Julie Greig, when
protect the rights of all its people to live without the fear of 5 51y by National Action took place outside her office. The
violence, and this by far is the greater virtue. Speaking in the, iqent frightened her, but she was in a relatively privileged
Address in Reply debate a couple of months ago, the Honyqsjtion in society; there was a lot of publicity around it; and
Angus Redford referred to the following statement ofpohaply her life was not at stake. However, it certainly
Voltaire's: would have been frightening.

I disapprove of what you say but will defend to the death your |t is also interesting to note that in New South Wales,
right to say it. which has legislation on which this legislation was based, |
The Party meeting to which | referred looked at that stateunderstand that after a year of operation no-one has been
ment. When one looks at the issue, we do not have as mugitosecuted. It proves my point that passing such legislation
free speech as people tend to think. In a way, | found it a biis mostly a symbolic action.
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| raise another issue, namely, that if Parliament can pass However, the matter that | wish to address specifically is
legislation related to racial vilification, why not a Bill to why we need the legislation. We need it to protect the dignity
outlaw vilification on the basis of sexuality? The Democratsand security of potential victims of acts or advocacy of
introduced such a Bill in Federal Parliament. It is a logicalnational, racial and religious hatred that constitute incitement
extension and one that | would support. If we have a Bill toto discrimination, hostility and violence. We need it to
stop racial hatred, we should have a similar Bill on the basigrevent emotional damage caused by words which may be of
of sexuality. It is important that issues such as one that is deaignificance or even great social and psychological conse-
to my heart—population, but also immigration and multicul-quence leading to feelings of humiliation, degradation and a
turalism—must continue to be able to be openly debated isense of not belonging, with possible negative impacts on the
our society without fear. individual’s self worth and sense of acceptance.

There is no doubt that some people support increasing Because of its normative power, the legislation is bound
Australia’s population by increasing immigration. Some ofto have a strong educative effect, signalling a refusal to
those people will continue wrongfully to accuse me of beingolerate denigration of people on the basis of race. We must
a racist, but | am confident, having looked at this legislationnot underestimate the great symbolic and normative power
that my right to argue my viewpoint on that will still remain. that a clear legislative expression can convey regarding the
I would be interested to have some verification of that whertommunity disapproval of certain behaviour. While acknow-
the Opposition sums up on this. The High Court has said thaédging that attitudes are not likely to change instantly simply
there is an implied freedom of speech in the Australiarbecause a law is passed, it is also true that laws can change
Constitution, so it may well be that the issue of the twoattitudes over time and that it is not necessary that an overall
principles will ultimately be decided by the judges. attitudinal change has to precede a change in the law.

Finally, the Democrats will support the Bill. We believe  The educative potential of the law has been demonstrated
it will be mostly symbolic. We note that we have laws thatin relation to other areas such as, for example, sexual
in the main could be used to curb it, but they are not beindharassment. The dual legislative and educative role has
used or are ineffective, and this legislation provides arenabled a much clearer line to be drawn between what is
important message to the community that the incitement cdicceptable and what is unacceptable behaviour. While
racial hatred in this society will not be tolerated. naturally legislation alone cannot change attitudes, it can and

does modify behaviour. Proponents of the legislation like me

The Hon. P. NOCELLA: | rise to speak on legislation are acutely aware of the delicate balance that must be struck
that is designed to deal with situations that arise from acti this area between the right to freedom of speech and the
perpetrated by people in our midst who wish to offend,equally compelling rights of equality, security and dignity.
humiliate and vilify fellow South Australians on the basis of But the difficulty of striking a balance does not mean simply
race. In my maiden speech in this Chamber last month | saithat legislation is inappropriate or unwarranted. The debate
that it was an unfortunate matter of public record that Southas also become at times confused because racial vilification
Australia had gained something of a tarnished reputation ifs the umbrella term used to describe a range of behaviours,
this area, particularly in view of a spate of recent acts ofrom threats of violence, intimidation or harassment based on
ethnic and religious intolerance. The perpetrators of these aotsce, to racially biased reporting and the use of offensive
may well be few in number but they provide an extremelystereotypes in various parts of the mass media.
negative role model for our young people as well as inflicting - This Bill comes in two parts, given that it amends two
fear and anxiety on those who are most threatened by thedeparate Acts. The first part is an amendment to the Criminal
actions. Law Consolidation Act 1935, dealing with penalties for

| went on to say that | was delighted that the Leader of theserious racial vilification. It is, of course, vital that behaviour
Opposition in another place and my predecessor in thighich involves physical harm or threats of physical harm be
Council had responded to these community concerns byet with the full force of the law. The emphasis of the Bill,
announcing the introduction of a racial vilification Bill however, lies in the second part, that which amends the Equal
designed to impose criminal sanctions on those who seem fopportunity Act 1984, which Act provides for the concili-
be impervious to fines, common fairness, education andtion of complaints of racial discrimination and vilification.
conciliation. The deterrent represented by the likelihood ofAcquiescence with this law will therefore be more by
a criminal sentence should act as a much more convincingersuasion than by threat of punishment. In fact, the inclusion
educative tool. Convictions need not be the end result of thief the Vvilification provision in the anti-discrimination
sanction in all cases, as the draft Bill provides the opportunityegislation clearly implies that considerable weight has been
to bring offending parties face to face with the victims of given to the fact that legislation is a formulation of clear
their attack for the purpose of bringing about a realisation ofommunity standards which can positively influence
the end effect of what is all too often an impersonal, cowardlyoehaviour.
act of ridicule, offence or humiliation directed at a faceless The inclusion in the Bill of the mechanism of conciliation

and anonymous victim. reflects the faith that has been placed in the educative
In introducing the legislation on 27 September, thepotential of the respondent having to confront the complain-
Hon. Mario Feleppa made specific reference to the fact thatnt and be educated in the fact that such conduct is unaccept-
it closely resembled legislation which has been in force irable. Resolution of disputes through conciliation rather than
New South Wales since 1989. In that year, New South Walelsy reliance upon punitive damages encourages the educative,
became the first Australian jurisdiction to pass legislatiorpreventive aspects of the legislation to moderate social
making racial vilification unlawful. In contrast to the Federal behaviour. Experiences interstate demonstrate the efficacy of
Act, there was a strong consensus on the issue from alcial vilification legislation. In New South Wales the
Parties in the Parliament—only one parliamentarian vote®epartment of School Education reported that its efforts to
against the legislation. combat racism were enhanced considerably by its ability to
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point to the law in setting both a community and a legalyet no-one is arguing that free speech has been appreciably

standard. curtailed in that State. In this Parliament in a tripartisan
There is an urgent need for this legislation. Defamatioreffort, if this Parliament gives its support to this legislation

law is inadequate in this instance, because it does not permas occurred in New South Wales, it will send an unambiguous

group defamation. It applies only to individuals and bodiesand coherent message that the South Australian community

with legal personality, such as companies, not to ethnicloes not tolerate racists. | commend the Bill.

groups. Although it is true that there are some laws which Bill read a second time and taken through its remaining

indirectly cover some of the ways in which racial vilification stages.

is expressed, they do not distinguish between actions which

are harmful for very different reasons. The law needs to [Sitting suspended from 1.41 to 11 a.m.]

recognise that far greater harm is caused by many racially
motivated criminal acts than by similar acts with no racist SUMMARY OFFENCES (OVERCROWDING AT

motivation. PUBLIC VENUES) AMENDMENT BILL

Racist violence, harassment and graffiti create fear, )
insecurity and a sense of not belonging for a whole group of Returned from the House of Assembly without amend-

people at once. While it would seem obvious that there is €nt.
world of difference between scribbling your name on a
telephone booth and scrawling racist slogans on a place ofVATER RESOXTA(I:EIIE\I?D&I\IQE?SBII-:—_II?N OF LEVIES)
worship, the law currently treats both acts in the same way.
xﬂ::c;;%r?:tigcﬁtsglér?sr%%psorrlzt{]heg ;Egzggil\{;\iuiﬁldsivqgs- The House of Assembly intimated that it had agreed to the

P perct eyor ; egislative Council’s suggested amendments and that it had
als. Severe complaints of racist violence may create a clima : ;

Lt A : - mended the Bill accordingly.

where communities are afraid to be associated with people

belonging to an ethnic minority, as happened in Western goTH AUSTRALIAN HOUSING TRUST BILL
Australia several years ago. This Bill is about giving power

to those without it. It is about reversing the inferior status  adjourned debate in Committee (resumed on motion).
conferred on historically disadvantaged groups. A law against (Continued from page 729.)
racial vilification can reassure the victims that they have the
support of the community and encourage them to reportacts The Hon. T.G. ROBERTS: During the break, | have had
or threats of violence. time to reconsider my position. The Opposition will not
One of the significant findings which emerged during thesupport the Democrats’ amendment.
course of the national inquiry into racist violence was that The Hon. SANDRA KANCK: | indicate my great
many people who had been the victims of racist violence anglisappointment that the Opposition has caved in on some-
harassment were relucta_mt to discuss their experiences fiing as important as this which would bring into the Housing
report them to police, social workers or other public officialsTryst part of the social justice obligations. | expected more
because they feared retaliatory attacks or because they did ngtthe Opposition.
believe that anyone could or would help them. This Bill will  The Hon. T.G. ROBERTS: | sought clarification during
send a clear message to South Australians that racist violengg preak, and it was explained to me that the clause relates
and harassment will not be tolerated. There has been efyinternal management operations, that it is no broader than
trenched criticism of the Bill from the media and some civil that, and that the obligations and objectives of the Act are
liberty organisations, primarily on the basis that the Billspen out in acceptable detail in other amendments and
impairs the right to freedom of speech. And yet, free speech|gyses.
is not an absolute right in any democracy. Amendment negatived; clause as amended passed.
The highest courts in Canada and many European cjauses 17 to 22 passed.
countries have held restrictions on racist speech to be ¢|5use 23— Transfer of Property, etc.
reasonable and necessary exceptions to an expressedrha Hon. SANDRA KANCK: | m(,)ve:
constitutional right to free speech. In this country we
currently have laws dealing with defamation, blasphemy, ¢
copyright, obscenity, incitement, public order, official  (a) the Minister must not act under subsection (1)(b) unless he
secrecy, contempt of court, contempt of Parliament, censor- ~ ~ or she has first given, by notice in tBazette preliminary
ship, sedition and consumer protection which recognise that ~ notice of the proposed transfer at least two months before the
there are countervailing interests that must take precedence ,  Publication of the relevant notice under that subsection; and
over freedom of speech in some circumstances. The proposed () [The remainder of subclause (3) becomes paragraph (b)].
legislation has broadly drafted exemptions. | do not hold any his is simply another process of the accountability of the
fears that performances of Shakespeare’s plays will bMinister being built into the Bill.
banned or that talkback radio commentators will suddenly be The Hon. T.G. ROBERTS: The Opposition supports the
gagged. Democrats’ amendment.
The law will not suppress discussion of issues of legiti- The Hon. DIANA LAIDLAW. The Government
mate public interest which should be openly debated, such &ipports the amendment.
immigration policy, multiculturalism, inter-communal  Amendment carried; clause as amended passed.
relations or the politics of any minority. Many countries have Clause 24 passed.
race hatred laws, including Canada, the United Kingdom, Clause 25— 'Tax and other liabilities.’
New Zealand, Belgium, Austria, Denmark, Norway, Sweden, The Hon. DIANA LAIDLAW: | move:
the Netherlands, Italy, Germany and France. New South page 11, line 11—Leave out ‘all rates, duties, taxes and imposts,
Wales has had racial vilification for more than five years ancind to assume all other liabilities and duties,” and insert ‘all or

Page 10, line 26—After ‘However' insert:
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specified rates, duties, taxes and imposts, and to assume other Amendment carried.
liabilities and duties (either generally or of a specified kind),’. The Hon. DIANA LAIDLAW: | move:

There is a series of amendments to deal with this matter. Page 11, line 15—After ‘in effect to’ insert ‘either (or both) of
These amendments have been prompted by Crown Lathe following'.

advice that has been received only in the past few days. ThEhis is a consequential amendment.

Crown Solicitor has been preparing advice on the liability of  Amendment carried.

the Treasurer to require various corporations to pay State The Hon. DIANA LAIDLAW: | move:

taxes and local government rates under the tax equivalence page 11, lines 25 and 26—Leave out subclause (4).
provisions that now appear in various Acts. The tax equivag, . . i tial. but | did explai i
lence provisions in the South Australian Housing Trust Bill IS IS not necessarily consequential, but 1 did €xplain earlier
1995 are modelled on comparable provisions in the HousinP—‘e Crown Solicitor’s opinion in terms of deleting subclause
and Urban Development (Administrative Arrangements) Ac 4)- ..

1995. Consideration of these provisions by the Crown Amendment‘ca_\rfled, cla}use as amended passed.
Solicitor has identified a technical problem with the Housing ~ C1ause 26—Dividends.

& Urban Development (Administrative Arrangements) Act ~ 1he Hon. SANDRA KANCK: | move:

and therefore the South Australian Housing Trust Bill in that Page 12, lines 9 to 13—Leave out subclause (6) and substitute
the drafting does not give the Treasurer the option to requirBe"ZGS)“I?‘t:r']ae”:Aei:i‘:tg"rc"e"gz:iv es an amount from SAHT under this

a statutory corporation or the South Australian Housing Trust  gection, the amount must be applied towards retiring debt
to pay State taxes but not to pay local government rates to associated with the provision of public housing.

councils and instead to pay such amounts into the Consolidatis is an amendment that the Government would actually
ed Account. welcome because it provides that, if the Housing Trust has
The relevant provision of the South Australian Housingthat money available, it will stay within the Housing Trust.
Trust Bill is clause 25, which is the one we are debating aft is guaranteeing money to the Minister’s portfolio, and not
present. Subclause (1) provides that the Treasurer mayany Ministers have the guarantee that money that might be

require the South Australian Housing Trust to pay all ratesmade stays within their portfolio. | should have thought that
duties, taxes and imposts, and to assume all other liabilitiee Minister would welcome that.

and duties under S_tate law as if the South Austr_alia_n Housi_ng The Hon. T.G. ROBERTS: | move:

;LrUSt were a public company. Crown Law advice is that, if Page 12, lines 9 to 13—Leave out subclause (6) and insert new
e Treasurer makgs arequirement under subclause (1), thébclause as follows—

requirement must include all items under the subclause, (6) If the Minister receives an amount from SAHT under this

including council rates. Thus, it would not be possible forthe ~ section, the amount must be applied towards a purpose or

Treasurer to make a requirement in respect of State taxes but R:'PoS€S associated with the provision of housing within the

not local government rates. This would also mean that the _ae. ) ]

Treasurer could not require the corporation to pay State taxésndicate that our amendment is probably a little more

to the State and the equivalents of council rates into thBrescriptive, butitis also more general. Itis prescriptive in

Consolidated Account without also giving the effect of "€gard to purposes associated with the provision of housing

requiring the payment of council rates to the relevanivithin this State, but it could include a retiring debt if that is

councils. This consequence was never intended and inded, P& @ part of best practice in relation to acquiring more

because of a slightly different form of words under the PublicStocK. Although it is more prescriptive in its purpose, it

Corporations Act, it is not a problem under that Act for public &llows more flexibility for its operation. o
corporations. The Hon. DIANA LAIDLAW: That explanation is

F\Imost deserving of being sent to Tony Love, but | would not
do that to the honourable member. Notwithstanding the
xplanation, the Government supports the amendment moved
Y the Opposition.

The Hon. Sandra Kanck’s amendment negatived; the Hon.
G. Roberts’s amendment carried; clause as amended
assed.

Clause 27 passed.

The following explanation relates to a consequentia
amendment, but | will deal with it at this time. The Crown
Solicitor also considers that subclause (4) should be deleteg
its being a provision that appears in the Public Corporation
Act. He points out that subclause (4) implies that the Soutt].
Australian Housing Trust might have some liability to a
council apart from section 25. This is not the case by virtud’
of the provisions of the Local Government Act 1934, )
especially section 888. The subclause therefore has no work The Hon. SAND_RA.KANCK'
to do and is thus misleading. The same cannot be said for the Clause 28—Objectives.
equivalent provision in the Public Corporations Act, which ~ 1he Hon. SANDRA KANCK: | move:
can have an area of operation in cases where the Act may Page 13, after line 2—lInsert:

contain an obligation to pay council rates that operates (5) The Minister must, within 12 sitting days after a statement is
twithstanding the Local Government Act prepared or amended under subsection (1) or (3), have copies of the
no g : statement, or the statement in its amended form, as the case may be,

This set of amendments therefore addresses these issulessi before both Houses of Parliament.
Consequential amendments are also proposed for the Housimgjis is a new subclause (5) which refers to subclauses (1) and
and Urban Development (Administrative Arrangements) Act(3) and which is aimed at greater ministerial accountability.
In summary, t_he amendments will provide greater consistencgubclause (1) gives the Minister the power to prepare a
with the Public Corporations Act and allow the Treasurer tostatement that sets out the objectives, targets and goals for the
impose, in due course, an appropriate tax equivalent schemgouth Australian Housing Trust. My new subclause would

The Hon. T.G. ROBERTS: The Minister puts a very require that when that statement was prepared it would have
convincing argument, and the Opposition supports théo be laid before both Houses of Parliament. Subclause (3),
Government’s position. which allows the Minister to amend that statement, also
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requires that in its amended form it would be tabled before (4) On the code of practice or charter, or an amendment to the

both Houses of Parliament. Objectives, targets and goals 6pde of practice or charter, coming into force, the Minister must,

; ; ; within 12 sitting days, have copies of the code of practice or charter,
the .SOUth Australian Housing Trust are very |mportant,0r the code of practice or charter in its amended form, as the case
particularly for the consumers of the service, so that theynay e, laid before both Houses of Parliament.

know what they are working with. They must be clearly on

the public record, and having them tabled in the Parliament The Hon. DIANA LAIDLAW: I indicate to the honour-
is one of those public ways. able member that his amendment is far preferable to the

The Hon. T.G. ROBERTS: The Opposition does not Government. We prefer the Hon. Mr Roberts’s amendment
support this amendment, only on the basis that other reportid§" Very much the same reasons that we argued last night in

requirements within the Bill appear to be satisfactory. ~ térms of the draft Commonwealth-State Housing Agreement
The Hon. DIANA LAIDLAW: The Government does €Xcerpts, which were proposed by the Democrats and which
not support the amendment. were passed earlier under the functions provision of the Bill.

The Government is pleased that the Labor Party has given

Amendment negatived; clause passed. ; k :
further consideration to this matter.

Clause 29 passed.

New clause 29A—‘Code of practice and charter.’ The Hon. SANDRA KANCK: My observation about the
The Hon. SANDRA KANCK: | move: Opposition’s amendment, which will obviously be carried,
Page 13, after line 17—Insert new clause as follows: Is that it is much more yag_ue and, to use the magic word of
Code of practice and charter the moment, less prescriptive than the Democrat amendment.
29A. (1) SAHT must prepare— | am disappointed that the Opposition has gone for the more
(a) a code of practice; and vague and less prescriptive wording. While | acknowledge
(b) a charter. that having this wording is better than nothing, and that it will

(2) The code of practice must incorporate a statement of th?mprove the Bill, in some ways | believe that the Opposition

rights and responsibilities of SAHT as the provider of public. oo I : :
housing, and a statement of the rights and liabilities of persons whig Nt meeting its responsibilities to the clients of the Housing

occupy public housing provided by SAHT. Trust in taking this watered down approach. They will have
(3) The charter must incorporate a statement of the standards ata explain to the Housing Trust Tenants Association and
procedures that will govern SAHT's relationship with its clients. similar groups why they have done it.
(4) The code of practice and charter must be prepared after . .
consultation with the Minister and housing consumer groups | have made the attempt to put in these thirg$a the

nominated by the Minister. o draft guidelines, precisely because we could have a Liberal
(5) SAHT may, with the approval of the Minister, amend the Federal Government after the next election, which | am sure
code of practice or charter at any time. the Hon. Mr Roberts is well aware of, and under those

n th f practice or charter, or an amendmen he. o

cod(g)o(f)prgcetigg%(? 2hgrgacrt, %%rcr)]incg ?n%g foc;cg, tﬁe f/ligist%rté%;t,‘e"rcumStances we do not know which if any of the draft

within 12 sitting days, have copies of the code of practice or charte@greements that have been reached so far under the Common-

or the code of practice or charter in its amended form, as the casgealth-State Housing Agreement will stand. My prediction

may be, laid before both Houses of Parliament. is that, if we have a Liberal Government, a lot of it will be

This new clause requires the Housing Trust to prepareyatered down, and this is an opportunity for the Opposition

according to the draft guidelines of the Commonwealth- Statéo make sure that at least the South Australian side of these

Housing agreement, first a code of practice and, secondly,agreements sets an example for the rest of Australia. | express

charter. My amendment actually gives some details as to whaty disappointment that the Opposition is taking this line.

that code of practice should include, and the amendment itself The Hon. T.G. ROBERTS: | am not taking any bets at

states that. The code of practice must incorporate a statemef) on the outcome of the Federal election.

of the rights and responsibilities of the trust as a provider of .

public h%using and ;Jstatement of the rights and I?abilities of The Hon. R.D. Lawson:Now that Graeme Campbell is

persons who occupy public housing. That is a very reasonabﬁ%and'ng for the Democrats.

thing to expect so that each side of the agreement in whatis The Hon. T.G. ROBERTS: | am sure that the Western

essentially a contract knows what it can expect of the otheAustralian branch of the Liberal Party can match Graeme’s
In regard to the charter, | want that to incorporate aaCtiVitiE§. Crichton-Browne has not made any statements for

statement of the standards and procedures that will govern tigelong time.

trust's relationship with its clients. Thatis fairly normalnow  The Hon. Diana Laidlaw interjecting:

within business. Then, having put those into some form of The Hon. T.G. ROBERTS: That is right. It might even

writing, the code of practice and the charter have to be table%otivate the Democrats to give us more preferences to make

in Parliament again. | believe that in terms of the CommoONy o v+ 3 Federal Labor Government is returned. Perhaps the
wealth-State Housing Agreement this fits in exactly with

- ' analogy is wrong for this Bill. ‘Watering down’ is not the
Wh_?_L'S gelng_ra(s;k(:zdooéltzf;ze_rsst.e}te GO\{ernment. most applicable expression. It would be better to say that this
eron. 1.5. -1 Move: provides a foundation, as it is the Housing Trust Bill. The

Page 13, after line 17—Insert new clause as follows: Government’s position is spelt out. It perhaps is not as

Z%C’chezﬁfgfﬂcrﬁjsqdpfgggg_ specific as the provisions in new clause 29A of the
(5) code of practice; and Democrats’ proposition, but it allows for community
(b) a charter. consultation so that the Government can talk to people to

(2) The code of practice and charter must conform with anymake sure that the arrangements it puts in place through a
requirements of a current Commonwealth/State Housing Agreemegharter or a code of practice are negotiated, and there is an
but otherwise the content and form of the code of practice a"‘i‘)bligation to do that. It places the responsibility on

charter will be determined by SAHT after consultation with the P L .
Minister and housing consumer groups nominated by the Ministe€OMMunity groups and organisations to play a part in

(3) SAHT may, with the approva| of the Minister’ amend the bUIldIng Up a relatlonShIp W|th the Government so that |t gelS
code of practice or charter at any time. the parameters right.
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The Hon. DIANA LAIDLAW: When the Common- The Hon. SANDRA KANCK: Again, | express my
wealth-State Housing Agreement is signed, all signatories aidisappointment. Comparing this aspect of the Housing Trust
bound for five years. to the Housing and Urban Development (Administrative

The Hon. Sandra Kanck: When is it going to be signed? Arrangements) Act and the community housing legislation

The Hon. DIANA LAIDLAW: Within one year. is not a valid comparison, because as entities they are

The Hon. Sandra Kanck: And we could have a Liberal attempting to achieve very different things. Given that within
Government. the Housing Trust we are dealing with people who tend to be

The Hon. DIANA LAIDLAW: Yes, that's true: that is Middle income down to low income and poverty stricken
good news! | do not want to be distracted, because we haReOPI€, the social outcomes are extremely important. | do not
a conference to go back to in a few minutes. It will be abelieve that the triennial review that the Opposition will be
requirement that the Commonwealth-State Housing Agreg?roposing later will show things up quickly enough, whereas
ment be signed by all parties. It is under review at theh€ annual report has the capacity to bring it to public notice
moment. It is inappropriate to incorporate draft revisions in?t l€ast once a year. All | can do is express my extreme
an Act which will mark the operations of the Housing Trustdisappointment once again with the Opposition.

for the Coming year and beyond. Amendment negatived; clause passed.
The Hon. Sandra Kanck’s new clause negatived; the Hon. Clauses 31 and 32 passed.

Terry Roberts’s new clause inserted. Clause 33—'Power to enter land.’
Clause 30—'Annual Report.’ The Hon. SANDRA KANCK: | move:
The Hon. SANDRA KANCK: | move: Page 16, line 7—After ‘land’ insert ‘(other than residential
Page 13, line 22—Leave out subclause (2) and substitute neR/CPery occupied by a tenant of SAHT)'.

subclause as follows: From what | can read quickly, | think this anticipates
(2) The report must— ) ) amendments | will move after line 11.
(@) glgﬁ[F{o;gae the audited accounts and financial statements of The Hon. DIANA LAIDLAW: We support the amend-

(b) incorporate the code of practice and charter that applies tf€Nt- _

SAHT, as in force at the end of the relevant financial year; Amendment carried.

and , _ The Hon. SANDRA KANCK: | move:
(c) include a specific report on the social outcomes that SAHT

considers it has achieved during the relevant financial year. Page 16— ) ) ] ]
Line 10—Leave out ‘this section’ and insert ‘subsection (1)'.

As currently worded in the Bill, subclause (2) simply After line 11—Insert:
provides: (2a) A person authorised by SAHT may enter residential

(2) The report must incorporate the audited accounts an@"OPerty occupied by a tenant of SAHT if (and only if)—
financial statements of SAHT. (@)  theentryis made in an emergency; or _

. .. . . . (b) the tenant has been given written notice stating the

I'am enlarging the provision with two extra points. First, the purpose and specifying the date and time of the proposed
code of practice and the charter that we have just agreed entry not less than seven days and not more than 14 days
should be put together—should be printed in that report. So, before the entry is made; or

it will be available for people to look at the bulk of the report ~ (€)  the entry is made at a time previously arranged with the

. . tenant (but not more frequently than once in every four
and to see whether things match up against that. Secondly, | Weeks)(for the purpose gf insp)el,-cting the property;yor

_SGek to _inCOI’porate that the repOI’t ShOUId inClUde. SpeCifiC (d) the entry is made for the purpose of Carrying out neces-

information about the social outcomes that the Housing Trust sary repairs or maintenance at a reasonable time of which

has been able to achieve during that relevant financial year. E)hre tenant has been given at least 48 hours written notice;

Again, as | have been attempting throughout to try to make . . .

sgre that the Housing Trustpmegets itsgcommuni%;/ service ® e entr}é-'smadbe \leth t{]he g[pnsenft Oftthe tenant given at,
or immeaiate erore, the time or entry.

obligations, it is very important that in its annual report there d g lated to the riah ):c Housing T

must be something about whether or not it has been achieving'”ese amendments are related to the right of a Housing Trust

any of those. ployee to enter a Housing Trust property. | was very

The Hon. DIANA LAIDLAW: The Government opposes concerned when | compared clause 33 in the Bill with what
the amendfnent | argued oﬁ an earlier occasion that it igxists in the Residential Tenancies Act which was dealt with

important to keep the requirements between various a enci@sCOUIOIe of mqnths ago in this plage.
i P g g The Hon. Diana Laidlaw: We will support these.

consistent. We were talking about public corporations: the i :
Housing and Urban Development (Administrative Arrange- 1 1€ Hon. SANDRA KANCK: Good. | thought it was
ments) Act and the community housing legislation. It wouldVerY important that the same provisions that apply to ordinary
be unfortunate to depart from the consistencies that Parlig"vate tenants in the private rental market should apply to
ment has sought in these related Acts over the past two yeatgnants of the Housing Trust.

The Hon. T.G. ROBERTS: The Opposition will not Amendments carried; clause as amended passed.
support the Democrats’ amendment. We believe that the Clauses 34 to 41 passed. _
annual report and the Auditor-General's Report are a New clause 41A—Triennial review.
satisfactory basis for reporting and that the triennial review The Hon. T.G. ROBERTS: | move:
will address the matters being raised by the proposed page 17, after line 32—Insert new clause as follows:
amendment. A lot of glossies that come from departments at 41A.(1) The Minister must once in every three years cause a
the end of the year are perhaps not the best way to gaugd@portto be prepared on the operations and administrati_on of SAHT.
whether the social justice obligations are being met. The best . . (2) The report must be prepared by a person who is independ-

; : ent of SAHT.
way is for tenants and members of Parliament not to have any (3) The Minister must, within 12 sitting days after receiving

complaints about the application and operation of the Actin report under this section, have copies of the report laid before both
the real world. Houses of Parliament.
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This is one of the reasons we felt the reporting process| OCAL GOVERNMENT (BOUNDARY REFORM)

mechanisms would be adequate in debating the previous AMENDMENT BILL
clause.
The Hon. SANDRA KANCK: The Democrats will At 2.35 p.m. the following recommendations of the

support this amendment, but | must remind the Hon. Miconference were reported to the Council:

Roberts that the reason why he did not support my amend- Asto Amendments Nos 1 te-That the House of Assembly do
ment to include in the annual report the code of practice andot further insist on its disagreement thereto. )
charter and, specifically, the social outcomes was that h As to Amendment No—6That the Legislative Council do not

. . . rther insist on its amendment but makes the following conse-
would be moving this amendment and he believed that wha} o ntial amendments—

he had WOU|d be better I note that h|S triennial reVieW Stl” Clause 10’ page 6’ line-9Leave out ‘seven’ and insert
gives no obligation on the State Government to include that ‘eight’;
community service obligation in its report. dC(Ig)use dl(_l page 8, Iineg 22 tp%iea\]{ellwt subsections (2)
. an and insert new subsections as follows:
The Hon. DIANA LAIDLAW: The Government (2)  Aquorum of the Board consists of five members (and
supports the amendment. no business may be transacted at a meeting of the
New clause inserted. Board unless a quorum is present).

. : ) (3) Adecision carried by a majority of votes of the mem-
Clause 42—Regulations. bers present at a meeting of the Board is a decision of
The Hon. T.G. ROBERTS: | move: the Board.

(3a) Each member present at a meeting of the Board is

Page 18, lines 7 and 8—Leave out subparagraph (i). entitled to one vote on a matter arising for decision by

The Hon. DIANA LAIDLAW: | support the amendment. the Board, and the person presiding at the meeting
.o has, in the event of an equality of votes, a second or
Amendment carried; clause as amended passed. casting vote.
Schedule 1—'Repeal and amendments.’ And that the House of Assembly agree thereto.
The Hon. DIANA LAIDLAW: | move: As to Amendments Nos 7 to-+Jhat the House of Assembly do
' ) ' - not further insist on its disagreement thereto.
Page 19, after line 29—Insert the following paragraphs: As to Amendment No. 20That the Legislative Council do not

(ha) by striking out from section 25(1) ‘all rates, duties, taxesfurther insist on its amendment.
and imposts, and to assume all other liabilities and duties,” As to Amendment No. 23That the Legislative Council do not
and substituting ‘all or specified rates, duties taxes andurther insist on its amendment but makes the following amendment
imposts, and to assume other liabilities and duties (eithem lieu thereof:

generally or of a specified kind),’; Clause 10, page 9, line 37, page 10, lines 1 tol&ave out
(hb) by inserting ‘either (or both) of the following’ after ‘in all words in these lines after ‘Part’ in line 37.
effect to’ in section 25(2); And that the House of Assembly agree thereto.

(hc) by striking out from section 25(2)(b) ‘in the case of a  As to Amendment No. 2ZFhat the House of Assembly do not
statutory corporation that would otherwise be exemptfurther insist on its disagreement thereto: _
from the liability to pay council rates, and substituting ~ As to Amendment No. 23That the Legislative Council do not
‘council’; further insist on its amendment but makes the following amendments
ki ; i . in lieu thereof:
.(hd) by striking ?Ut subsection (‘_1) of section 25 Clause 10, page 10, after line 48nsert new word and
This amendment is consequential on the amendments | paragraph as follows:

moved earlier, on the advice of the Crown Solicitor, to clause and ] )
25, (c) significant benefits for ratepayers under this Act.
— Clause 10, page 10, after line 28insert—
Amendment carried; schedule as amended passed. (ia) that ratepayers should be able to receive a reduc-
Schedule 2—'Transitional provisions.’ tion in their council rates through the implemen-
The Hon. SANDRA KANCK: | move: g;mct)n of structural reform proposals under this
art;.

Page 21, after line 26—Insert: And that the House of Assembly agree thereto.

Code of practice and charter As to Amendments Nos 24 to-3Fhat the House of Assembly

2A.  SAHT must prepare the code of practice and chartef© not further insist on its disagreement thereto.

required by section 29A within six months after the commencement _ AS to Amendments Nos 40 and-4That the Legislative Council
of this Act. o not further insist on its amendments.

) ) . As to Amendment No. 42ZThat the House of Assembly do not
This relates to the code of practice and the charter which wrrther insist on its disagreement thereto and that the Legislative
have agreed should be prepared by the Housing Trust. Thigouncil make the following consequential amendment:
requires that a code of practice and a charter, in whatever inclﬁcljeilﬁgs;eth%gﬂgpha?aetelfé dmméfter community” insert *,
form, must be prepar(_ed Wlthm. SIX mo_nths of Commencem_ent And that the House of Assembly agree thereto.
of the Act. | do not think that it is asking too much that this  as o Amendments Nos 43 to-4That the House of Assembly
should be done remembering, of course, that the code @b not further insist on its disagreement thereto.
practice and charter can be amended at any time. Ifitisin a As to Amendment No. 48That the Legislative Council do not

form that is inadequate or embarrassing to the Governmerfrther insist on its amendment and makes the following amendment

oo : - f lieu thereof.
or something like that, the Government can quickly withdraw! Clause 18, page 19, lines 25 to 38, page 20, lines 1-to 4

it and replace it with another. | think six months is a quite Leave out all words in these lines and insert—

reasonable time in which to have it prepared, and then any Limitation on general rates—1997-98 and 1998-99
alterations can occur from there on in. fmaln;zltaAl )(lfs’ﬂg bicct to th i st
. . ubject to this section, a council must, in
The Hon. DIANA LAIDLAW: The Government each of the 1997-98 and 1998-1999 financial years, aim
supports the amendment. to recover from general rates charged on land within the
Amendment carried; schedule as amended passed. area of the council (in total) an amount that does not
Titl d exceed the total revenue raised from general rates charged
ltle passed. on the same land under this Division for the 1995-96

Bill read a third time and passed. financial year, adjusted to reflect changes in the Con-
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sumer Price Index between the March quarter 1995 and The Legislative Council had restricted that proposal to a
the March quarter 1997. financial plan only, a matter to which the Government took

(2) However— . ___ extreme exception. We believe very strongly that the workers
(@) geggggci:tl_ls not required to comply with this i, o ncil areas as well as ratepayers would wish to know

()  apoll of electors for the relevant area that reform was undertaken, not on the basis of financial

is conducted on the matter; and considerations alone but on the basis that councils had

(i)  the majority of persons voting at the considered fully the management arrangements that would
fhoalln’r?éic')m%‘i’ﬁgrng{ rtgeurijrg)é)?osgg)rg- apply in future, both through the transitional stage and in

ply with this section; q terms of their being in the best interest_s of that local area. We

(b) the Governor may, by proclamation, grant a Wanted the board to look comprehensively at plans prepared

council an exemption from the requirements of by councils which had been prompted by the board.
this section on the basis that the Governoris  Exception was taken by this place, and there was con-

satisfied that extenuating circumstances exist;: ; f ; ;
that justify the exemption. %inued resistance for some time in conference, mainly because

And that the House of Assembly agree thereto. there was concern that the board should not be involved in
As to Amendment No. 49That the House of Assembly do not initiating management arrangements within councils. That
further insist on its disagreement thereto. problem has been overcome and we have, throughout the Bill,
Consideration in Committee of the recommendations oft Number of consequential amendments to amendment
the conference. number 20 in relation to inclusion now in the Bill of financial
The Hon. DIANA LAIDLAW: | move: and management plans in such instances. We have removed

from the function of the board reference to rate reductions.
However, we have strengthened, in both the objectives and
This has been a very big agenda item for the Governmenthe principles that apply to the board’s deliberations,
local government and Parliament as a whole. We met ifeference to rate reduction.
conference for two nights and one and a half days. If | had This has been an issue of considerable contention for some
been asked to speak on this matter at midnight last night,time, as all members would know. There has been concern
would have had to say that it was with extreme disappointthat the Parliament should not be involved in determining
ment that the Bill had failed. However, it is amazing what amatters of this financial nature within councils, for instance,
little sleep does for everybody. This morning everybody wasjetermining their rates.
prepared to look again at issues on which last night we vyet the Government (particularly the House of Assembly)
thought there was no room to move. Today it is a differentyas not prepared to go ahead with amalgamations without
matter. making sure that positive financial benefits were passed on
I am pleased, on behalf of the Government, the conferto the residential and commercial ratepayers, because they
ence, Parliament, local government and ratepayers generaljid to see that, through this microeconomic reform and
that this compromise has been reached. As with any comprgoundary reform, there were major substantial financial
mise, there will always be members who are disgruntled thajenefits to ratepayers. So, the conference has agreed to return
one or two areas that they held dear have not been concludgk ‘objectives’ section to 17A, as the Bill was first presented
in the fashion that they would like. Certainly some councilsin this place. We have agreed that the objectives of the board
and perhaps the business community may not be very happhould read as follows:
prever, r_a.tepayers generally will be the Wlnners, a”‘?' SO The board should seek to achieve the following objectives
will the efficiency of local government. There will be big through the adoption of appropriate practices and procedures under
benefits in the longer term for the State as we work througkhis part in order to enhance the ability of local government to
these major reforms to local government boundaries. prg\r:ir?:rservices in an efficient, effective, fair and responsive
At the start of the Co_nference the 49 amendments_, whic (a) a significant reduction in the number of councils in the State;
had been passed by this place but which and been disagreed" * gnd
to by the House of Assembly, were addressed. All but 8%z of (b) a significant reduction in the total cost of providing the
those amendments were agreed to by the Lower House services of local government authorities under this Act.
immediately, and a number of that small package of amendand we now add the third reference to ‘and significant
ments were consequential, anyway. | will work through thes@enefits for ratepayers under this Act.’ The situation essen-
matters now. Amendments 1 to 5, to which the House ofially is that we have removed reference to real rate reduc-
Assembly no longer disagrees, relate to ministerial reviewjions from ‘functions’ but strengthened the references to such
the five-year transitional provisions and boundary alterationgnatters in the objectives and the principles that are to guide
in terms of structural reform proposals and polls. the board in its deliberation. Another big issue, perhaps the
A change has been made to the size of the board. Thgiggest issue that taxed all members of the committee, was
board will now be increased from seven members to eighthat in relation to the limitation on general rates. The
Members will recall that, when the Bill was before this place,agreement reached at the conference reads as follows:
the number of appointments that could be made by the |imitation on general rates—1997-98 and 1998-99 financial
Minister was reduced from four to three; that number willyears
now return to the original number of four, but it allows  174A(1) Subject to this section, a council must, in each of the
accommodation of the Legislative Council amendment int997-98 and 1998-99 financial years, aim to recover from general

. rates charged on land within the area of the council (in total) an
terms of representation from the UTLC. The Government haémount that does not exceed the total revenue raised from general

agreed to that amendment from this place. The Governmerites charged on the same land under this division for the 1995-96
had wanted—but we had not been able to realise it in thifnancial year, adjusted to reflect changes in the Consumer Price
place—each council in presenting plans to the board folndex between the March quarter 1995 and the March quarter 1997.
consideration and reform to present both a financial and We go on to outline, as was in the original Bill before this
management plan. place and as has been reinserted by the conference:

That the recommendations of the conference be agreed to.
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(a) a council is not required to comply with this sectionif—  other place. | thank all honourable members for their
()  apollof electors for the relevant area is conducted onparticipation in the debate on the Bill and in the conference.

. the matter; and ) ~ Irecommend to the Council the resolutions arising from the
(i)  the majority of persons voting at the poll vote in ~gnference.
favour of the proposition that the council is not

required to comply with this section; The Hon. P. HOLLOWAY: | support the motion. Forty-

We have also added the provision: eight hours ago | was not sure whether we would be able to
(b) the Governor may, by proclamation, grant a council anreach an agreement, but we have been able to do so. Like all
exemption from the requirements of this section [the reduction irconference outcomes, this is a compromise. There are parts
general rates] on the basis that the Governor is satisfied thghat on this side of the House, we do not particularly like, but
extenuating circumstances exist that justify the exemption. we had to judge the position as a whole. We recognise that
That would be a situation such as the Stirling bushfires ofocal government reform is one of the most important issues
something that was right out of the control of the council. Atbefore us at the moment.
all other times we expect councils to be fully in control ofthe  Certainly, local government reform is a very difficult
situation and addressing the issues of amalgamation withigsue. | think it would be fair to say at the moment that
view to rate reductions. We are saying that in 1996-97 thereveryone believes that local government reform should take
would be no cap on rates and in 1997-98 there would be a caflace, but no-one agrees how it should be done. That was the
and that cap would be the 1995-96 rates adjusted for the CRiifficult task we had before us. The most difficult compro-
In essence, it means that in 1996-97, while there is no cap afise on behalf of the Opposition was the setting of the level
rates, any council cannot get out of control in terms ofof local government rates. We would much prefer that there
running up its rates because in the following year 1997-9%e absolutely no interference at all, but we were faced with
there is the cap and that cap is the 1995-96 rates adjustegsituation where the high expectations that have been raised
simply for the CPI. If they go wild in 1996-97, they have to in local government to have reform would not be realised
make adjustments back the following year to the 1995-9¢inless we addressed that issue.
rates adjusted for the CPI. In the subsequent financial year The compromise that was reached, as the Minister
1998-99, it was recommended by the conference that the ratggtlined, is that there will be none of the forced reductions in
be kept at the 1997-98 level, that is, no adjustment for theéhe rates that were earlier being proposed, but that there will
CPI. be some capping of rates following the successful outcome
While it took a long time to debate, think and work of the amalgamation discussions and following the ending of
through this issue, the conference has come to an agreemehe life of the Local Government Boundary Reform Board in
that we not put in the Bill a specific sum for rate reduction1997. We believe that will achieve some benefits to local
but that we recommend to the House of Assembly thiggovernment, even though our preferred position would have
package of capped and non-capped rates adjusted for CPlleen that there be absolutely no interference at all, and local
various years, which requires considerable discipline byovernment would have been able to set its own rates
councils in the interests of ratepayers. | indicated that thereompletely free of interference.
were certain options where a council would not be required Regarding the whole process in general, the Opposition—
to comply, but | repeat also that, rather than there be anthe Labor Party—has played its part in reform. If one looks
suggestion that the Government has backed down on this at the history of local government reform over the past few
that anybody has gone soft, the principles and the functiondecades, one sees that inevitably local government reform has
of the board to whom all these plans must be referred haviailed because Oppositions have politicised the issue and
been strengthened considerably in terms of the expectatiopseferred scoring political points over achieving genuine
of rate reductions. What we have outlined as the compromis@form. We were aware at this time of the responsibility that
in 174A is that this is the minimum we expect in terms ofwe had if local government reform was to go ahead.
compliance from councils. Our expectation is more interms  The outcome that we tried to achieve in this Bill was that
of the reductions that they will realise in the interests of thehe Local Government Reform Board should have the powers
council areas. Those expectations have been firmed up iecessary to bring about real change in local government but,
terms of the objectives and principles for the board. at the same time, that change should be acceptable to the vast
This is not a Bill that | initially proposed under our system majority of local government, that it should be in accord with
of Government in this State. Ministers in another place havgroper principles of accountability to the local government
the pleasure from time to time to deal with other Ministers’community, and that, at the end of the day, it should involve
Bills. | have the pleasure to represent the Minister for Locacommunication with local government through all stages of
Government. | had not anticipated at the time that he woulthe process. We have aimed to achieve that and, | believe, to
undertake such major Bills as local government and boundag large measure, we have done so.
reform and that | would be so enmeshed in some of the |wantto mention some of the significant reforms which
controversies that can haunt one in local government areathe Opposition has been able to achieve to improve the
Nevertheless, | have thoroughly enjoyed participating in th@ccountability process. First, we have achieved a representa-
debate in this place. | have appreciated the cooperation ¢if’e from the Trades and Labor Council on the Local
members in the debate and | thank all members who haw@overnment Reform Board; we believe that is most important
served as managers on behalf of the Legislative Council. Bnd that it will provide an input and some expertise in relation
has again confirmed to me the value of conferences where &t industrial relations issues, as well as a representative of the
members of all persuasions can sit together and work throughiorkers of local government. We believe that is an important
issues away from the spotlight. Generally the respect thathange.
members of this place have for each other in terms of the We have always believed that boundary reform should be
issues we confront means that the debate is not always &sluntary and that, before any amalgamation produced by the
heated or as personality-based as we often observe in theard should proceed, it should be subject to a poll of



Thursday 30 November 1995 LEGISLATIVE COUNCIL 761

electors. The important amendment which we moved to thiforce an amalgamation. The Bill would allow that to happen.
Bill and which will stay as a result of the conference is thatUnless more than 40 per cent participate, the actual vote in
any poll should be binding if 40 per cent of the electors of thethe poll is not worth anything at all.
new council areas turn out to vote. We believe that is a very The Hon. Diana Laidlaw: There is postal voting.
important measure. The Hon. M.J. ELLIOTT: That is a fact. At this stage,
Our main objection to the rate setting provisions, as wasve do not know how many people will participate in a poll.
originally proposed, was that there would have been a one-offve do know that if fewer than 40 per cent participate, it does
10 per cent cut in rates just before the next election. Thatot matter how they vote: the board can do what it likes. This
would have been made regardless of whether or not counciBill gives a very clear instruction to force amalgamations and
had been subject to boundary proposals and regardless of ttiereduce rates. Those instructions are there within this Bill.
extent of any efficiencies. We always thought that that wago that extent it is still anti-democratic.
a stunt. We are pleased to see that it has gone in that form. | personally believe that amalgamations are necessary in
We have argued for, and achieved, some flexibility ina number of cases. | believe that rate reductions are also
relation to achieving the benefits from local governmeniachievable, but | do believe that for an unelected board to use
reform. We all want local government reform because it willpowers which were not given to it by the voters themselves
bring about efficiencies which should flow through toto stomp upon those people who have been supported by
ratepayers. That has now been encapsulated as part of theters is undemocratic. This legislation still allows that to
principles of this Bill. There is no point in having local occur, although at least bringing the 50 per cent down to
government reform if we do not achieve any benefits from it40 per cent will increase the chances that, if there is signifi-
The benefits will vary from area to area and there will becant opposition to an amalgamation, those voices will be
different problems in different areas. Growth councils, forheeded.
example, will have to meet higher costs than those in more It is not my intention to cover all the issues but | will focus
mature areas. We hope, and expect, that as a result of tle@ just a few of the key ones. On the issue of compulsory
changes that have been made to the Bill there is now sonteduction in rates, the Government was saying that there
flexibility in relation to those powers. needed to be a 10 per cent reduction. It was a stunt: it was for
I now wish to sum up the changes overall to this Bill. It one year only. There was no guarantee of any ongoing benefit
is now for the Local Government Reform Board to do its job.from that reduction. It was there for one purpose: it was going
We believe that we have played our part in providing theto be done in the year immediately before the next State
board with the quite extensive powers that are needed telection. What councils did before or after was not involved:
achieve genuine reform. | think that we have the besthey could put the rates up for the next year and have a 10 per
opportunity in many years to achieve genuine local governeent reduction just for the one year that was necessary. That
ment reform because we have played our partin ensuring thatas what the Government was proposing. The 10 per cent
the mechanism to achieve that objective is there. It is noweould be quite damaging to the finances of a council, because
over to the Government and the board to ensure that thaothing in this Bill stops councils from going out and
comes about. Let us all hope that over the 18 months to twincreasing their borrowings. Alternatively, they could simply
year life of this board—it expires in September 1997—wecut back their maintenance programs for a year and add a
can achieve some genuine and lasting reform to locaignificant backlog for the following year, when the rates
government and that that reform results in benefits to theould go up appreciably. That 10 per cent, which was putin
ratepayers of this State. We sincerely trust it will do that, andhere as a compulsory component, was nothing more nor less
it is now over to the board. | believe that we have played outhan a stunt. We know that the opinion polling that was being
part as an Opposition to ensure that the board has the powetgne by the Government several weeks before the Bill was
to do the job. | commend the motion. introduced in Parliament tested how the Government could
get it through and whether this offer of 10 per cent for one
The Hon. M.J. ELLIOTT: The Bill that will leave this  year would be enough to act as a sweetener so that it could
place will not be a good piece of legislation, but | believe itpersuade a significant number of back benchers in the
will be a significantly better piece of legislation than that Government's own Party who had grave concerns about some
which first came into the Parliament. | certainly hope that theaspects of this Bill.
Government, before introducing the next amending Billto the The amendment that has ultimately got up does provide
Local Government Act (which | understand will be next year)a ceiling, but | think it is a responsible ceiling in that it still
will take more regard of what local government itself has togives freedom for councils to respond to their own circum-
say about the issues. stances. If efficiencies are gained, perhaps councils want to
I had an opportunity to attend the AGM of the LGA not try other options. If councils are carrying a significant debt
that long ago and | spoke with many people there. Motionsoad, why would they not opt to reduce their debt rather than
were carried, and it was quite clear that across local govermeduce their rates? That is what the State Government has
ment there was support for reform therein; there was suppobieen doing. It has not been reducing taxes; it has been
for a number of the thrusts that were contained within thigeducing debt yet, with the 10 per cent you are trying to
Bill; but there was unanimous opposition to a couple ofinject, you are limiting local government’s capacity to reduce
components of it and, | think, a great deal of anger that dudebt, which some of them might sensibly have chosen to do.
regard was not being taken of their opinion. Or, if they had a significant maintenance backlog (and the
Certainly, | think that the Legislative Council has playedlonger you leave things unmaintained, the greater your bill
its role in ameliorating some of the greater excesses that wefater), they could have tackled that. But you would not have
in the original Bill, although traces of those still remain. Thisgiven them even the freedom to use any gains that may have
is still an anti-democratic Bill in some senses. It is possibleeome out of the legislation. You could have made the
for a 40 per cent poll to occur, with virtually all the people situation worse. The 10 per cent was also going to come in
voting against an amalgamation, and yet the board coulthe same year as the councils would have had to foot the bills
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for redundancies and those sorts of things. The first year dion, go to the wall and stop it. As the legislative program
amalgamation will have a lot of expenses, and they wergrogresses through the system—

supposed to find a 10 per cent reduction in the same year. The Hon. M.J. Elliott interjecting:

Again, that was very irresponsible and a stunt. We have put The Hon. A.J. REDFORD: | will not comment because

in a ceiling and the only drop that will occur is one year laterit will only go on the record—there is a period of quietness
and will mean simply that there will be no rise in expenditureand then we get the usual backflip. We have had it with retail
and no allowance for CPI. That will mean that the ceiling will tenancies legislation; we have had it on various issues with
come down in that year, but at least it will be the year afteMorkCover; we had it with industrial relations; and we have
amalgamation and not the year of amalgamation and it wilseen it again today. The honourable member made a number
be nowhere near as severe as the Government was intendioigpoints which should not go unpassed. There seems to be
to impose. That does not mean that some councils may ngbme sort of element in the community which seems to have
drop their rates by 15 or 20 per cent. In fact, some councilthis view that they know what the backbench is thinking on
will be in that position and some councils will choose to dovarious issues. | know that the Hon. Michael Elliott has not
so and, since they are democratically elected, if they choosexperienced a backbench, because there is no such thing as
to do so, so they should. If they choose to do something elsebackbench in the Australian Democrats. | know that there
for their electors, they should be free to do that as well.  was vigorous discussion and that people put their points of

Governments have tried to use boundary reform andfiew in the Party room and, subsequently, forcefully; but, at
indirectly through the back door try to tackle questions ofthe end of the day (with the one exception) this Party supports
efficiency within councils. It is a very untidy way of doing local government reform and boundary reform. The statement
it. The tidy way of doing it is it to amend other parts of the to the effect that there were grave concerns by the backbench

Act, in particular section 161. The reporting proceduressomewhat overstates the issue.

within local government could be changed to provide The honourable member talked about what our Bill had
benchmarks which voters can look at and use to compa@nd the fact that we were going to force a 10 per cent
councils with other councils and make their decision abouteduction. He gave the impression that that was our position.
whether they are being given an efficient service and whethdrremind the Hon. Michael Elliott that in our Bill there was

they want change. Ultimately, it should have been theijprovision for that requirement to be obviated, and that could
decision. be done either by the board giving an exemption or by a

There have been quite a number of smaller amendmenf@tepayer poll. To stand up and make the sorts of comments
which I think have improved the accountability. The boardthat he made really misrepresents the position that the
is now required to have public meetings, except under specisOvernment had at the time. But | must say that we are used

circumstances. Its minutes are meant to be available for tH& that. We also heard him say that the Government should
public and, by opening it up for scrutiny, it is more likely to not have had the 50 per cent threshold, and he took some

behave responsibly. There are a number of other small&Fedit for its being dropped back to 40 per cent. At the end of

amendments which | think have made improvements, put §ne day not much will turn on whether it is 40 or 50 per cent.

will not go through those clause by clause at this stage. I remind members that it was our initiative that there be
postal voting. In certain areas, particularly on the West Coast,

The Hon. A.J. REDFORD: | commend the motion and Postal voting is the normal way in which council elections are
congratulate the Minister on— conducted. | am tqld by my gqlleague the Hon. Carolyn
The Hon. Sandra Kanck interjecting: Schaefer that the Kimba counpll is one where they use p_ostal
) . voting, and the normal return, in a voluntary voting situation,
The Hon. A.J. REDFORD: | will get to you in a s some 70 per cent. At the end of the day, | suspect that,
moment—the hard work that went into the Bill in its current hether it be 40 or 50 per centis neither here nor there when
form. The level of consultation with local government jne conducts these polls through a postal system.
adppted by the Minister and the ef.fo'rt that he putinto getto At the end of the day, the Government has put the onus on
this result is to be commended. It is important that everyong,ose who are antagonistic or negative towards the restructur-
u_nderstanc_is thatthere isin anyone’s language a huge p0|ltl%|g of local government to justify their position. In past
risk associated with local government boundary reform. httempts people who wanted the change have had the onus
know that the Hon. Anne Levy in previous Governments hag, ; on them and, as the Hon. Anne Levy will attest, that is an
suffered when she attempted to go down the path of boundagraordinarily difficult onus to satisfy. It takes only one or
reform. | know that o_th_er Ministers have suffered, and in that,q people to run a savagely negative campaign—rightly or
regard the currentMlnlster{;\nd the current Government OUgr\Wroneg—and all the best council amalgamations are laid
to be congratulated on taking— asunder. In this Bill the focus is different. It is for those who
The Hon. M.J. Elliott: That's a surprise. are antagonistic to boundary changes to justify that position
The Hon. A.J. REDFORD: | will get to you in a to their electorate and, if they cannot justify that position,
minute—the tough political decision that was taken. | shouldhen the boundary amalgamations will go ahead.
go some way in supporting the Hon. Paul Holloway’s Finally, the Hon. Michael Elliott said that the Government
comments when he said that the two major Parties in thisvas endeavouring to interfere with rate revenue-raising
place, which represent some 92 or 93 per cent of Souttiscretions on the part of councils. | know that the Australian
Australia, were single-minded in endeavouring to achievé.abor Party was also very concerned about that. | know, also,
local government boundary reform. Other than a couple ofhat the Australian Labor Party, as was indicated to me,
occasional mischief-making points, the Opposition and thpassed a resolution at its recent State council meeting to the
Government were pretty much of the one mind—not so theffect that State Governments ought not interfere in that area.
Australian Democrats. Itis like a script. When legislation isl hope that the Australian Labor Party might even consider,
first announced we get the pious comments from the Ausat next year’s conference, passing a similar resolution so far
tralian Democrats that they are going to oppose this legislaas the Federal Government is concerned regarding State
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Governments, because the level of interference that State The rate system which has been devised, or the limitation
Governments get from the Federal Government is far greaten the autonomy of councils with regard to rates is, | agree,
than anything that was envisaged in this legislation. a partial reduction of their autonomy but not, | believe, a
Notwithstanding that very important principle that wasserious one. There will certainly be no forced reduction of
passed at the Labor Party convention this year, it is pleasingtes. Rate increases will be limited—this is overall rates, of
to see that they are not completely dictated to by thoseourse—to CPI increases for a couple of years. Certainly,
faceless people at the conference. In fact, they did ultimatelywhen boundary alterations occur there is likely to be possi-
agree that the State Government could interfere with théilities of great savings which could lead to rate reductions.
setting of rates—at least by putting a ceiling on the rate fixind would remind people that what is set down in the legislation
level. Finally, the Hon. Michael Elliott says that there wasis a ceiling, not a floor, to the rates, and that savings may well
unanimous opposition to the Government's proposal tenean that rate rises can be reduced and even that rates might
reduce rates by 10 per cent. | can say to the Hon. Michadll. | certainly appreciate the point that, if savings are made,
Elliott that | talked to an extraordinarily large number of itis up to the individual councils, representing their ratepay-
ratepayers—and, at the end of the day, they are the importaets, to decide whether the savings are put into rate reductions,
people— debt retirement or increased provision of services. That s for
The Hon. M.J. Elliott interjecting: each local community to decide, the decisions being made by
The Hon. A.J. REDFORD: The ratepayers, not the the people they have democratically elected.
councils. Itis the actual ratepayers; the councils are there to The Minister spoke about the possibility of extenuating
serve them. It was the ratepayers who were saying—be dtircumstances being recognised by the board so that the
through polling, letters, correspondence, statements grovision regarding the capping of total rate revenue need not
conversations—that they wanted their rates reduced. It is timapply, and he suggested that situations such as Stirling might
the Hon. Michael Elliott looked at what local government isbe viewed in this light. | remind members that the trouble at
for: it is for the benefit of ratepayers. Local government is nofStirling was not paid for by the Stirling council and its
there for the benefit of local government. This Governmentatepayers: more than 88 per cent of it was paid for by the
endeavoured to look at the position from the point of view oftaxpayers and the Government of this State. A situation where
ratepayers, and we discovered that there was strong supptite taxpayer is picking up the tab can hardly be regarded as

for rate reductions. an extenuating circumstance.
The Hon. T.G. Cameron:Political grandstanding, that’s What we on this side of the Council have in mind with
all you're on about. regard to extenuating circumstances is councils where a great
Members interjecting: deal of development is occurring, where population is

The CHAIRMAN: Order! The Hon. Mr Cameron comes increasing rapidly and where there are new subdivisions, all
wandering into the Chamber and disrupts it inmediately. of which have the potential for increasing rate revenue
ask him to refrain from interjecting. without increasing the rates for any particular individual, with

The Hon. A.J. REDFORD: | thank you, Sir, for your 0f course greater revenue being required for the services
protection. With those few exceptions, | congratulate thenecessary in the new subdevelopment. That situation would
Australian Labor Party for the ultimate compromise and, agpply to a number of outer suburban councils where develop-
the end of the day, we have some good legislation, notwithment has been and is still occurring. That is very much what

standing the spoiling efforts of the Australian Democrats. we had in mind when talking about extenuating circum-
stances: allowing the board to grant an exemption to the

The Hon. ANNE LEVY: |wish to add a few remarks, as provision on the capping of rates.
a member of the conference, and | support very strongly the | would also like to make a couple of comments about the
motion to adopt the recommendations from the conferenceeduction of the planned 50 per cent turnout to 40 per cent.
Itis, of course, a compromise. No-one will be entirely happyl remind members that in 1989 there was enormous contro-
with the result, either the Government, the Opposition, theersy about boundary reform involving Mitcham council. It
Demoaocrats, the Local Government Association or, | imaginewas, of course, the only boundary reform that was being
alot of individual councils. It is a compromise, but | believe considered at the time, and it regularly made the front page
a workable one. | certainly hope that local government willof the Advertiser However, | imagine that over the next
give it a go; try to put it into operation and, if it is found to couple of years, as boundary reform occurs, any controversies
be unworkable, obviously, there would have to be amendinthat arise may not make the front page of dvertiserbut
legislation. | believe it will be worth trying on the part of may well cause a lot of controversy in the local press,
local government, and | hope it will cooperate and approackwhether it be the Messenger Press or country newspapers. |
boundary reform with goodwill and sensitivity. imagine that will be limited to the particular areas concerned

A great deal of discussion has taken place about the ratnd not spread right across this State througiitheertiser
issue, and | have long argued that a mandatory 10 per cent cut Even in the situation in 1989 in Mitcham, after enormous
in rates could be grossly unfair on councils which have notontroversy, there was only a 46 per cent turnout. Of course,
taken part in any boundary reform; and one can here refer tinere was no postal voting in that case, although Mitcham
what is commonly known as the G5, which refers to alreadyouncil could have organised that had it so wished: the
very large councils, and this could unduly penalise them. Iteferendum was entirely at its discretion, and it determined
could also have the result of rewarding inefficiency andthe rules for it. So, lack of postal voting was not a Govern-
penalising efficiency, in that councils which had beenment decision; it was Mitcham council’s decision. However,
efficient would have to cut severely services with a ratethe council achieved only a 46 per cent turnout. So, to reduce
reduction, whereas those which were inefficient could absorthe turnout figure from 50 per cent to 40 per cent is entirely
the cut in rates without reducing services. A message shoulegasonable.
never come from any Government that efficiency will be 1 would like to make one other comment in response to the
punished and inefficiency rewarded. comments of the Hon. Angus Redford, who spoke of the ease
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with which someone who is opposed can stir up a controversye forget that there are staff, whether they be Clerks,
regardless of whether it is in the best interests of the districithessengers dtansardand others servicing the affairs of the
the ratepayers or the taxpayers, etc. | certainly take his poinRarliament, who are continuing to work. Just occasionally |
I recall clearly that in 1989 one of the greatest opponents dfiave managed to get up to seeltt@nsardreporters and the
any boundary reform involving Mitcham council was Stephenpeople who work with them. They keep going notwithstand-
Baker, who spent a great deal of energy and time fermentinigg the pressures that we impose upon them.
the controversy in the Mitcham area. The wheel has turned To all those who undertake important functions in making
full circle, and we now have Stephen Baker championinghis place work | want to extend the best wishes of the
local government reform, reductions in rates and Governmer@overnment, the compliments of the season, and | hope that
control of local government. 1996 will be a rewarding and prosperous year for them. To
The irony of the situation has certainly not been lost orthe caterers, of course, and all the other people behind the
me, and | am sure that it is not lost on a lot of other peoplescenes, including the caretakers, | extend our thanks for their
who can recall the events of 1989. | do not wish to take up thefforts during this year, and also those best wishes.
time of the Committee, but the result of the conference will  Over the past year we have endeavoured to avoid, as much
lead to significant boundary reform in local government inas it is possible to avoid, late night sittings. We are not
this State, and that is something that all responsible peopkways successful in doing that, but the approach that we
have been recommending and working towards for manjave taken—and it may be a reflection of the three separate
years. This is not a Johnny-come-lately proposition. Thesitting periods that has had this effect—has meant that we
process of reform of local government has been going on fdnave sat fewer long nights than when we had just the two
guite a long while, both by local government and by Statesitting periods each year. It may also be that people are being
Governments. | signed the first ever memorandum ofnore economic with what they have to say and also more
understanding between local government and the Statdiscerning about the points they take in relation to particular
Government. A great deal has occurred since then under thegislation or motions. | hope that in 1996 the progress we
aegis of both Governments, and reform is obviously set thave made with the three-period sittings during the year
continue. might be improved even further. As | said last night in a
Probably no-one will be entirely happy with the resulting somewhat different context, this place will not work unless
legislation, but it is a fair compromise that should do a greatmembers of Parliament of all political persuasions talk to
deal to assist local government in this State and, while theach other and honour some of the conventions which have
proof of the pudding is in the eating, | certainly expect thebeen developed over a long period and which enable us to
result in general to be to the overall benefit of local governconfide in members of other Parties about matters which, if
ment—a most important element of our community throughon the public record, might be issues that cause some

out this State. | support the motion. consternation. Sometimes that has to be done to enable this
Motion carried. Legislative Council and, in fact, the whole Parliament to
work effectively. | put on record that, in the majority of cases,
CRIMINAL LAW CONSOLIDATION (APPEALS) I might say, | have certainly appreciated the cooperation of
AMENDMENT BILL members. Exceptions have occurred, but | suppose we could

all make criticisms of each other in respect of those excep-
The House of Assembly intimated that it did not insist ontions. | hope that in 1996 we will continue the reasonable
its amendments to which the Legislative Council hadrelationships that enable the Legislative Council, in particu-

disagreed. lar, to work effectively.
On my side, and with my colleagues the Minister for
STATUTES AMENDMENT (WORKERS Education and Children’s Services and the Minister for
REHABILITATION AND COMPENSATION) BILL Transport, we have been anxious to ensure that we provided

o _ information to members, particularly when it comes to
The House of Assembly intimated that it had agreed to thelealing with Bills and to facilitate their consideration. That

Legislative Council’'s amendment. will continue in 1996.
So, to all the members, my colleagues on this side of the
SOUTH AUSTRALIAN HOUSING TRUST BILL House and colleagues in other Parties on the other side of the

House and on the cross benches, we extend the compliments

The House of Assembly intimated that it had agreed to thgf the season and hope that 1996 will be fruitful and reward-
Legislative Council's amendments. ing.

ADJOURNMENT The Hon. T.G. ROBERTS: As Acting Leader of the
Opposition, | rise to say the traditional ‘Thank you’ to all our
The Hon. K.T. GRIFFIN (Attorney-General): Imove:  giaff and particularly to Jan, who reached a milestone just
That the Council at its rising adjourn until Tuesday 6 Februaryrecently and who maintained her goodwill all during the week
1996. (she must not have celebrated it too much: she will probably
As we rise for the Christmas break | take the opportunity tdet her hair down when Parliament gets up); to Trevor, Chris
pay tribute particularly to people who work behind the scenesind Paul; to Graham, Ron and Todd, the messengers, who
in serving the Legislative Council and also the rest of theworked tirelessly (I hope they have the speakers on in their
Parliament: the Clerks, who have had to work much longeoffice); and toHansardfor their efforts. Most of us were too
hours than we have to ensure that everything is done propdpusy last night to get to the annual drinks gathering.
ly; the messengers, who are always on call; andidmesard The Hon. G. Weatherill interjecting:
and others who work behind the scenes. When members The Hon. T.G. ROBERTS: | thought there would be
breeze in and out of here to have a cup of tea or take a breslomebody down there representing us (you did not need to
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have 10 drinks per person though, George, to represent otespect the differences and not personalise them, and | think
interests). that most people in this place manage to achieve that.

The Whips have done a very good job during the year to | recall a Russian delegation which visited some years ago.
make sure the business of the Council has been maintaindéiwas made up of some Gorbachev supporters, some Yeltsin
I must endorse Trevor's remarks about the exception of ongupporters, and | think there must have been an independent
or two Bills that entered very rapidly towards the end withoutamongst them as well. Liberal members, Labor members and
a lot of consultation. We will always get that. The first threethe one Democrat member at that stage attended the dinner.
years under our Government were probably the worst | hav€he members of the delegation could not believe that we
had in the 10 years | have been here, in terms of workloadictually talked to each other. They could not believe it
log jamming and the hours we had to put in towards the enfiecause they were not talking to each other. They came as a
of the sessions to get the work done. That has not happengglegation from the Soviet Union and they did not talk to
this year. each other. Our system of democracy works even though

There has been the normal amount of conferencing and tfBere are differences of philosophy because, at the end of the
conference managers have been able to get the final Bildy, We respect those differences. We may get very upset
through without a lot of acrimony. That has allowed us to geioout the consequences of other people’s philosophies from
away at a reasonable hour on a week day—there is ngne to time, but we respect those people who have a
Saturday sitting! | also thank the catering and other joinfhilosophy that is different from our own.
parliamentary services staff and the staff of the standing We have had some challenges and we have had some
committees, whom we tend to forget, because they are not kgnsions, and we will have some more: that is to be expected.
the building and we are not running into them all the time.However, as long as the general respect for the system itself

Those who service the standing committees do a lot of gool§ Maintained, our democracy is in good health. On behalf of
work away from the actual par”amentary process. the Democrats, | extend to everyone the Compllments of the

We make up a whole team, and it is a bit like a ship. All S€&SON. I guess, after two months, we will all be back with

the staff integrate to make it what it is and, if one part of it isS™iI€S on our faces.
not pulling its weight or is getting out of kilter with the rest,

that feeling tends to run through the whole process. | mu
say that the parliamentary year has been happy and integr
ed, which | think everybody has appreciated, given the typ

gl(‘:;/]\i/g\rllé \g,?egi\llte to do and the hours we have to putin t wo that did not receive a mention, that is, the library, which
. ) . . is always open for us through sitting days and non-sitting
With those few vvprds, | endorse the motion anq W'Shdays, and the catering staff, who have to try to feed us. |
everybody on both sides of the Council a merry ChrlstmasSuppose that is simple enough on ordinary sitting days, but

Wherr:webreturn, let us hope that 1996 is as pleasant as thig e end of a session | am sure John Sibley finds it difficult
year has been. to schedule arrangements, especially for occasions such as

_ last night. So, | add those two areas to the list.
Au:c,rtrr];eliaHr? BemgérgtI;Lilr? ;rhTs pllasc%e\?vlagnn I ?ﬁgﬁg %fet?aebqu | particularly thank the Opposition Whip, the Hon. George
staff and the clerks, the messengétansardand other staff, eatherill, for his diligence and friendship and the way he

. X . conducts himself in trying to arrange the pairs and in the
All those people play crucial roles in the working of the small part we play in the business of the Chamber. We

Parliament. This is a machine, and there are many cogs. TRy, \nately share some bad habits, so we seem to meet
members of Parliament are just one set of cogs and it requ'r?ﬁaquently around the dark and dingy areas both inside and

; : L . Nal%utside Parliament House. | also thank my informal de
in the quality and dedication of the staff we have in varioUshe Hon. Caroline Schaefer and th>(/a Hon Ge%l#;yé
areas of Parliament House. | would agree with the Attorneyy, ' ! X

G | that the th i h b . d eatherill's informal deputy, the Hon. Trevor Crothers, for
eneral that the three sitings have been a major a Vanc&epping into the breach when we are not available and for

There is no doubt that that has made things work much morg o \york in helping us keep the Chamber moving along and
smoothly, and | appreciate the introduction of the three-sittingy, o , mbers correct. | wish everyone a merry Christmas and

year. | think it has been a major reason why the log jam haa happy new year, and I look forward to seeing you all in
gone. 1996.

I will repeat with as little bitterness as | can that a few too
many Bills came in with only two weeks notice right atthe  The PRESIDENT: | must thank everyone, particularly
end. That was the only down side. There was enough time e clerks and their secretaries. Without them my job would
debate them, but there was not enough time to prepare fgg a lot harder. | also thank the Whips, because they make my
them, and that was the problem. With three sittings thergob much easier. If the Whips cannot control members, | have
should be no reason why we cannot introduce matters angb show. | thank the Leaders who, in turn, ensure that the
give them enough time for proper consideration. It is with aproceedings of the Council run smoothly. | thank the Deputy
relatively low level of bitterness that | raise that. President, who has been very helpful, and others who have

We must always expect in this place that there will beassisted during the year. This has been an interesting year,
tension. We are disagreeing over things that are verbecause two new members were elected to the Chamber. It
important to us. We all have our own particular philosophieswill be their first Christmas as members of this Council, and
which we hold dear, and we must expect that occasionally hope that they enjoy it. There will be some disruption in
something comes up that is very important to people and thdt996, and that cannot be avoided. | hope that we will have
they will feel so strongly that there will be tension. At the endmore pleasant surroundings in 1996 as they are not up to par
of the day, in our democratic system we must be able tat the moment. | wish you all a very happy Christmas and a

The Hon. J.C. IRWIN: | will detain the Council for a
ew seconds to add my remarks. | support the remarks of the
ttorney-General, the Hon. Terry Roberts and the Hon. Mike
lliott. I add to the list of the function areas of Parliament the
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pleasant New Year. | hope that 1996 runs as smoothly as this
year.
Motion carried.

LOCAL GOVERNMENT (BOUNDARY REFORM)
AMENDMENT BILL

The House of Assembly intimated that it had agreed to the
recommendations of the conference.

At 5.2 p.m. the Council adjourned until Tuesday
6 February 1996 at 2.15 p.m.



