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no secret about what the review committee recommended. It
LEGISLATIVE COUNCIL is probably fair to say that not many local review committees
would recommend that their own school should close. | do
not think it is hugely surprising that a local review committee,
comprised of representatives substantially from the local
community, would recommend that its school should stay
open.
As | have indicated on a number of occasions, the buck
EYRE PENINSULA stops on the Minister’s desk in relation to difficult decisions
The Hon. K.T. GRIFFIN (Attorney-General): | seek about school closures. We have indicated all along that we

leave to table a ministerial statement made by the Minister fo/ould take advice from the local community, but not that we
Primary Industries in another place on the Eyre Peninsul¥ould accept the views of local communities on all occa-

Wednesday 20 March 1996

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

regional strategy. sions. As we have indicated previously, the natural extension
Leave granted. of the Labor Party’s policy was that if, in the example | have
used of a small country school, three people voted for the
UNIVERSITY GOVERNANCE school to stay open and two voted for it to close, in effect,

that school would remain open, even though only five

The Hon. R.I. LUCAS (Minister for Education and  students were leftin it.
Children’s Services): | seek leave to table a copy of a  The Government's position has always been clear: an
ministerial statement made by the Minister for Employmentabsolute commitment to consultation. However, in the end it
Training and Further Education in another place on universitys the Minister for Education and Children’s Services who

governance. must take the difficult and painful decisions whether schools
Leave granted. should remain open or should be closed.

In this case, the local families had chosen not to send their

QUESTION TIME children to the local school. This year we had 32 students

enrolled in year 8; last year we had 35 students enrolled in
year 8. All the families chose to send their children to other
PARKS HIGH SCHOOL schools in the local community such as Croydon, Woodville

The Hon. CAROLYN PICKLES: | seek leave to make and Thebarton Secondary College in relation to adult re-entry

a brief explanation before asking the Minister for Educatio Cotl,lrigsee?\./el—?lit Igr:ghe(jsthvg?rrghilrgg(m% tar:aelo(cjzlcgzla?l?s Hfio rh
and Children’s Services a question about The Parks Hig . - g
School closure. chool. It was a decision taken not by me as Minister but by

Leave granted those local families as to WhereT their children should go.
The Hon. CAROLYN PICKLES: As | indicated When the Leader of the Opposition looks at the report—

. o The Hon. Carolyn Pickles interjecting:
yesterday, last Friday the Minister made an unexpected The Hon. R.I. LUCAS: If the Leader has had a look at
announcement that The Parks High School will close at th?ne report s.he.cioes not ﬁeed a copy
end of this year. This followed a review of the school last The H(;n Carolyn Pickles: | want e.verybody to be able
year. The Minister’s statement argued that the decision Was see it ) )
made because of falling enrolments and the annual cost 0 The Hon R.I. LUCAS: You can table your copy, then
renting the property. Governments, of course, must eithgy, o - ) .

fund the capital for a school building or pay rent—there are hen .the Leader looks at the report she W.'” See th"’.‘t the
no free schools. Last year the Minister made a virtue o nalysis shows th_at more than 100_ students in local primary
selling the HaIIet.t Cove Primary School and renting it back chools were moving out of year 7 into secqndary education.

1 cannot remember the exact number, but it is between 100

’F\,lgrl\ish?”"i %S;?I?Stgghfg}tgiﬁféiﬁzlggsi)écgsrﬁeg;lsﬁ?e;hg d 150. Of those, only 32 local families chose to send their
) HRildren to the local high school. For their own reasons, they

which in part §tates: o o ~had chosen to send the children to other high schools in the
We totally reject the decision as it disregards the recommendatiogeg.

of The Par.ks Review. Members interjecting:
The media statement further stated: The PRESIDENT: Order!

The council holds grave concerns for the educational future of The Hon. R.l. LUCAS: The next suggestion, which is the
the 500 plus students who use the school services and resourcesgime argument in relation to the Port Adelaide Girls’ High
aweekly b.a3|s. o School, was, ‘You have been cutting back resources. If only
My questions to the Minister are: they had more teachers and resources it would be more

1. Will the Minister table the review report and recom- attractive to the local community.
mendations, and say whether the review recommend closure? The Hon. T.G. Roberts: That’s right.

2. Will the Minister describe what action he took to  The Hon. R.I. LUCAS: The Hon. Terry Roberts confirms

negotiate a lower rental for the property? that that is the Labor Party’s argument. At the Parks High
The Hon. R.l. LUCAS: | am happy to make available a School this year there were 360 students and 37.6 full-time

copy of the review report. equivalent teachers, or one teacher for every 9.5 students at
The Hon. Carolyn Pickles interjecting: the school.

The Hon. R.I. LUCAS: | haven't got a copy with me, so Members interjecting:
I cannot. | also indicate that in the press statement | issued The Hon. R.l. LUCAS: Well, there are specific reasons;
last Friday | pointed out that the local review committee hadbut the Hon. Terry Roberts on behalf of the Labor Party says
recommended that the school should stay open. So, theretlsat the reason for the closure is because we do not have
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enough resources in there. How many teachers do you want COBBLER CREEK DAM

us to put in The Parks Community High School on your

argument? One teacher for every one student? Go and speakThe Hon. T.G. ROBERTS: | seek leave to make a brief

to any of the other 650 schools in South Australia and askxplanation before asking the Minister for Transport,

about the option of having one teacher for every 9% studentgpresenting the Minister for the Environment and Natural

in their school. They would think it was Christmas. Even withResources, a question about the Cobbler Creek dam.

that degree of resourcing, local families were choosing to Leave granted.

send their children somewhere else. They did notwantto go The Hon. T.G. ROBERTS: In the latest issue of the

to that high school. It was their decision: not mine. Messenger press a headline states: ‘$6 million plan to end
As | have indicated, | am happy to obtain a copy of theCobbler Creek floods’. The article goes on to say:

report and provide it to the Leader of the Opposition, to table |tis hoped the State Government's drainage subsidy scheme will

it. As | indicated in the press statement last Friday, itmeet half the cost of construction, but a levy on residents in the

recommended that the school stay open. It was my decisidiftchment to help pay for the other half has not been ruled out.

based on the information that | received from the Departmenif the cost is $6 million, without forming an opinion,

for Education and Children’s Services and my judgmentesidents would have to pay $3 million. The article continues:

ultimately in the end that the school ought to be closed. Friends of Cobbler Creek say they do not object to an earth dam
The Hon. CAROLYN PICKLES: As a supplementary being built but want greater controls on the quality of stormwater

question, will the Minister answer my question: what actionentering the creek. A report to Tea Tree Gully council on the dam

. . says plans are nearing completion, with the site earmarked at the
did he take to negotiate a lower rental for the property? \yestern end of Cobbler Creek National Park, just east of the Grove

The Hon. R.Il. LUCAS: As | indicated yesterday, the Way near Bridge Road. _
prospect that the Department for Education and Children's The report said construction was expected to take about two

; ars, and Government funding to the tune of $3 million was
Services had for next year and the year after was not for feasonably definite’. The remainder of the bill would be shared,

lower rental: it was actually for an increased rental for theyjth Salisbury paying 52.6 per cent and Tea Tree Gully contributing
Department of Education and Children’s Services. In thei7.4 per cent.

discussions that were conducted with my Ministerial [The] Report author and Tea Tree Gully council engineesaid,

colleagues and with others at a whole of Government |eve§ven that residents in the River Torrens and Patawalonga catch-
. . .ments were paying water levies, ‘it could be argued that this should

there was no prospect at all of a reduction in I’ent?J be|ng_ P the process for funding for the Cobbler Creek dan'

by the Department for Education and Children’s Services, . - . . .

But there was some prospect that the cost, which was sonjé€ brought in legislation to strike levies in particular places

$800 000 a year, would in fact be increased as a result ¢P" clean-up of the Adelaide Plains rivers and the river

other changes that were to occur at The Parks Communi stems in other areas of the State. When that legislation was
Centre. ebated, | indicated that there would be some difficulties if

a myriad of levies was brought in and there were cross-over
responsibilities in some geographical locations where people
PIPELINES AUTHORITY had to pay more than one levy and that the size and nature of

The Hon. R.R. ROBERTS: | seek leave to make a brief the engineering program required for flood mitigation and/or

explanation before asking the Attorney-General a questioffhabilitation of wetlands would be a major problem in those
about asset disposal and success fees. areas where there had to be a major clean-up. This appears

to be one of those defined areas. A major engineering
program is taking place, and it appears from the article that

. he A G Ui f large responsibility for the payment for that clean-up will
some time ago, the Attorney-General Is part of a group ohe 1t o [ocal residents. The local residents object to that or
people who oversee contracts for the disposal of State asseiis, g raised concerns about it because of the uncertainty. My
It is reasonable to assume that the Attorney-General’ uestions are:
department would have vetoed the contracts in preparatio 1. Wh . - :

LN ) . . will he final nd the environmental
for the sale of the Pipelines Authority of South Australia and at be the final cost and the environmenta

. : . impact of the dam?
other pUbI'C assets. W!" the Attorney-General inform the I02 Who will be responsible for the cost of the project and
Council whether any individual or company were paid i

success fees or commission to facilitate the sale of th(‘r-g,-1 breakdown of that cost?
3. Will alocal levy be struck; and, if so, how much will

Pipelines Authority of South Australia or other public assets, 1} o>

i i ?2
and, if so, how much was paid and to whom? The Hon. DIANA LAIDLAW: | will refer the honour-

The Hon. K.T. GRIFFIN: | will refer that question tothe a0 member's questions to the Minister and bring back a
appropriate Minister in another place and bring back a replyrep|y_

The Hon. R.R. ROBERTS: As a supplementary ques-
tion, will the Attorney-General release to the Parliament a KOALAS
copy of the contract between the Government and the head
of the Asset Management Task Force, Dr Roger Sexton, The Hon. M.J. ELLIOTT: | seek leave to make a brief
including any guidelines which may have been establishedxplanation before asking the Minister representing the
allowing Dr Sexton to continue to operate his private businesMinister for the Environment and Natural Resources a
concerns while heading the task force? question about Kangaroo Island koala relocation.

The Hon. K.T. GRIFFIN: It is not for me to make Leave granted.
decisions about that. | am the legal adviser to the Govern- The Hon. M.J. ELLIOTT: South Australian conserva-
ment. | will refer the matter to the Treasurer, who hastionists have raised concerns about the problems which would
responsibility for the Asset Management Task Force, and bbe created by Government attempts to relocate koalas from
will bring back a reply. Kangaroo Island to areas where they do not naturally occur.

Leave granted.
The Hon. R.R. ROBERTS: As reported in this place
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I am told that koalas are not native to the Adelaide Hills, so The Hon. M.J. Elliott: | did not say that.
relocating them to places where they are not found naturally The Hon. DIANA LAIDLAW: Certainly the strongest
would only be exporting the present problems. In fact, thainference throughout your explanation and questions was that
is why the Kangaroo Island problems have occurred: theyo effort should be made because there are no conservation
have been introduced in an area where they do not belong-grounds for relocation. There have been problems with
An honourable member interjecting: relocation. The Minister is well aware of them. There have
The Hon. M.J. ELLIOTT: No—with no predators, and also been some successful initiatives. | assure honourable
no disease. Fears have also been raised about moving thrembers generally that the Minister and the Government as
koalas to coastal New South Wales where, unlike the loca whole would not be seeking to handle this delicate situation,
populations of koalas, those introduced from other areas im terms of the fate of the koalas, with other than a lot of
the past—and this is not the first time it has been done—hawought and plenty of consideration of all the options and
not been resistant to bush tick and have died in great nuntonsequences of those options. The Minister will handle the
bers. John Hunwick of the Threatened Species Foundatigituation with sensitivity both as to the fate of the koalas and
says that the introduction of more koalas to the Adelaide Hillsn terms of the political sensitivity, if that is what the
would threaten many important local species which havéaonourable member is so concerned about. It is interesting,
already disappeared or are disappearing due to land cleararinethe light of the honourable member’s explanation and
or the cat problem. question, to find out exactly that he thinks should be done,
Native animals, such as ring-tailed possums and southesince relocation is an option that he does not think should be
brown bandicoots, are declining in numbers significantlyexplored.
while the brush-tailed phascogale, a small marsupial similar The Hon. L.H. Davis: He does not know the answer.
to a possum, has already disappeared with no authentic The Hon. DIANA LAIDLAW: He does not know the
sightings for many years. They are all native to the Hills, andanswer, which is interesting because generally he is right on
the impact of the introduction of koalas to this area wouldeverything and on this occasion does not seem to have the
only serve to exacerbate the problem. Mr Hunwick says thatesponse other than to highlight difficulties and to cut off
we must safeguard animals native to the Adelaide Hillooptions. We are not prepared to do either as the Minister for
before giving any consideration to introducing any specieshe Environment works through this issue. | am sure that the
not naturally occurring. Minister would welcome constructive assistance from the
The plight of the koalas not native to Kangaroo Island alsdionourable member by way of other options he believes
diverts attention away from these other animals, he says. ghould be explored, if he is advocating that relocation should
the over-population problem occurred on Kangaroo Islandpot be pursued.
it could also happen here. In fact, | have had some advice that
there are some areas in the Hills where there is already an ADELAIDE AIRPORT

emerging problem. If moved to coastal New South Wales or )
East Gippsland, there may, first, be a need to immunise The Hon. P. HOLLOWAY: | seek leave to make a brief

against bush tick, which | understand is not an easy proces@xplanation before asking the Minister for Transport a
The Minister should be careful that he not take the politicallyduestion about Adelaide Airport.

easy way out, which may not be the most responsible L€ave granted. . _
environmentally. | ask the Minister the following— The Hon. P. HOLLOWAY: The Keating Government

Members interjecting: promised $40 million to extend the runway at Adelaide
The PRESIDENT: Order! Airport and to improve basic facilities at the airport. This
The Hon. M.J. ELLIOTT: | have not pussyfooted Workwas to be funded in 1996-97 out of the sale of Sydney

around like the Minister has. My questions to the MinisterAirport. Late last year the Liberal Opposition blocked the sale

are: of the Sydney Airport and those plans were delayed. A recent
he intend to move them? Government, the Howard Government, intends to lease

2. How will he manage the consequences of |Ocatingfyrisbat'ne,Adelaide, Melbour.ne and Perth airports!nthe next
koalas to areas where they are not naturally occurring? inancial year but Sydney Airport, the most Iuctatlve _Iease,

3. What impact will they have on off-species, including Would not be made for up to three years. THieancial
small native marsupials such as the phascogale? Revievarticle states:

4. Will the Minister assure the House that he will not take  Potential bidders disclosed yesterday that they would exert
the politically easy but environmentally damaging way outPressure on the Government to consider alternative approaches to the
and just seek to transfer the koalas to the Mt Lofty Ranges é_ﬁ?esgngoe’rec;girsgwtﬁgg?ee relaxation or removal of cross-ownership
other unsuitable areas? : '

5. Is the Government considering releasing the Kangarobater It states:

Island koalas into coastal New South Wales? If so. does he The groundswell of private sector concern over the Government's
! vamp of the airport sale agenda follows the revelations that BZW

believg that the Kangaroo Island koalas are resistant to ﬂﬁustralia, the adviser to the Government on the privatisation, told
bushtick? ) the previous Labor Government in mid-1995 that up to $200 million
6. Is the Minister aware that previous releases of koalasould be lopped off the total proceeds from the privatisation if the

into coastal New South Wales and East Gippsland hav@ale of Sydney Airport was deferred.

resulted in high mortality rates because, unlike the localhe new Government's fiscal statement and pledges of cuts

populations, introduced koalas were not resistant to the bugb spending raises the prospect that money may not be

tick? available for the upgrade. Has the Minister sought or received
The Hon. DIANA LAIDLAW: The honourable member a guarantee from the new Government that funding for aero

seems to be proposing that no efforts should be made in ternisidges and runway extensions at Adelaide Airport will be

of relocation. provided by the new Federal Government in the next
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financial year prior to the privatisation of the airport? How  The Walsh plan also envisages that the Commonwealth
much has the new Federal Government committed to the ne@overnment would cut its personal tax rates, thus allowing
airport upgrade? Finally, has any of the $20.5 millionthe States to re-enter the personal income tax field by levying
promised by the State Government for the airport upgrade yet flat rate of tax to apply to individuals in each State. This
been spent and, if so, on what? latter piece of thinking by the learned professor, of course,
The Hon. DIANA LAIDLAW: Some money from the must be set against a backdrop of the Federal budget deficit
State Government's allocation of $20.5 million has certainlywhich, according to thédvertiser stands at $7 billion. It
been spent, first, on the EIS which is under way and whicimust be said, of course, that the deficit figure floats fairly
is due for release next month. Further, | think $800 000 hafreely, contingent, | guess, on which newspaper one reads or
been spent on preliminary work requested by the FAC, irwhich media outlet one listens to or views, although some
expenditure on work on airport land in relation to developingexpert commentators have warned that the final deficit figure
an overlay of about six feet of earthworks on the areawill not be truly known until this year’s budget has completed
assigned for the extension of the runway. That has beeis full course.
considered an important investment and undertaking by all The present Federal Government should also remember
engineers and others who have a lot of knowledge of théhe role it played in the Federal Senate in bastardising, in no
process. Itis important to undertake that process now so theymall way, the last two Federal budgets of Ralph Willis by
can see what compacting and settling of soils generally wilvoting against certain revenue-raising proposals. These
be involved. With that knowledge it will then be easier for proposals, had they passed the Senate, would have raised in
those who must design and engineer the runway to proceesxcess of $2 billion per year. To be fair, our Premier has,
with more confidence and, therefore, when we seek tendevghen hearing of this, ruled out a State-based income tax or
for the work our design specifications will be more accuratea broad-based consumption tax, and indeed has warned his
This money is being invested for both of those purposes. Federal Liberal colleagues against taking its razor to the
Contrary to what the honourable member suggested, thgtates. | might have more to say about that in the grievance
former Federal Government never promised money for angebate. Of course, to be equally fair, the Opposition Leader,
aero bridges. The former Government promised funds foMike Rann, warned last year that there would be new and
runway extension work and it promised $43 million with aincreased taxes under a Federal Liberal Government. My
20 per cent contingency up or down. It was confined simplyguestions to the Minister are:
to the airport extension and not any work on the terminal or 1. Does he agree with me that if the Howard razor gang
work on aero bridges. The former Government argued thatecommends funding cuts to South Australia State taxes
that was the responsibility of those who lease the terminaknd/or charges will have to be increased dramatically?
and that would be Ansett or Qantas. In terms of the extension 2. What, if any, figure has State Treasury got in respect
of the runway, as Opposition Leader and now Prime Ministerof increases in Federal Government revenue this financial
Mr Howard, has indicated that $28 million will be available year due, first, to reduced unemployment, secondly, vastly
next financial year as part of the Federal Government'smproved exports of farm produce, as well as the very major
contribution to this project. Certainly, there would be fundingbreaking of the drought and the increased prices for some of
available in relation to the leasing of the airport as a wholgur farm exports and, finally, the improved prices and
and all the grounds, at some time to be determined, due to tf@%mand for many of our mineral exports right across the
fact that they are still negotiating the arrangements for theange of those exports? In the interest of public accountabili-

leasing of airports across Australia. ty—of course, there are other matters too, such as a dropping
off of our imports—if the Treasurer has those figures will he
TAXATION release them for public scrutiny, or will he hide them in order

to try to shield his Federal Liberal colleagues to the detriment
é’f all South Australians?

3. Does the Treasurer agree with me that, of all the
ainland States of this nation, South Australia has the
mallest base from which the State Government can raise
revenue?

. . 4. Willthe proposed new by-pass on Mount Barker Road,

The Hon. T. CROTHERS: Professor Cliff Walsh, i iely go ahead in the light of the massive proposed
Executive Director of the economic think tank at the Centreoud et cuts by Treasurer Costello?
for Economic Studies at Adelaide University, and also 9 Y X .' .
described in a report | read as a key economic adviser to the >, What chance, if any, now exists for the completion of
current State Government, proposes that each State Ievi}f%\e Ade|,a|de to Darwin rail link in the I|ght of Treasurer
form of income tax as a means of raising income for theb ostello’s remarks wrghm the next decade; and, finally, but
State. Yy N0 means exhaustlve_ly—_ _

The figure floated in the report for this State is 5 per cent € Hon. R.l. Lucas interjecting:
which, by all accounts, will raise some $630 million per ~ The Hon. T. CROTHERS: Thank you very much for that
annum. As each member here will know, the various Stat§mely reminder. . o _ o
Governments under the wartime emergency measures The Hon. L.H. Davis: Is this is the penultlmate flndlng?
prevailing during the Second World War surrendered a The Hon. T. CROTHERS: It could be for you if you
collection of income taxes to the then Federal Governmenkeep interjecting. My final question to the Minister is:
purportedly for the duration of that war and, as it turned out, 6. Does the State Treasurer agree with me that the
never reclaimed them—although Professor Walsh says thatassive cuts in Federal Government grants to this State will
legally or constitutionally nothing would stand in the way of have disruptive and horrendous consequences for all South
the States re-entering the income tax field. Australians?

The Hon. T. CROTHERS: | seek leave to make a
statement before asking the Minister for Education an
Children’s Services, representing the Treasurer, questioqﬁ
about Professor Cliff Walsh’s plan for each State to IevyS
income tax on taxpaying citizens.

Leave granted.
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The PRESIDENT: | remind the honourable memberthat 1. Did the South Australian Government make any
we all appreciate very much the effort he has put into hisubmissions to the NHMRC relating to this draft document?
question, but he did tend to debate the question beforehand, 2. If so, will it release or make available to interested
and that is probably not in accordance with the Standingeople its submissions to the NHMRC regarding the docu-
Orders. ment?

The Hon. Anne Levy interjecting: 3. Will it undertake to implement the recommendations,

The Hon. R.I. LUCAS: Perhaps the honourable memberwhich clearly are the province of State health authorities?
will bear in mind that interjecting is against Standing Orders 4. Will it also lobby or attempt to influence the Federal

as well. . ~_ Government so that recommendations relating to Federal
The Hon. Anne Levy: Only repeated interjecting is Government decisions are undertaken as a result of this
against the Standing Orders. extremely important report?

The Hon. R.I. LUCAS: Well, perhaps the honourable | am sure that the Minister would be very interested in the
member will bear in mind that repeated interjecting is againsteport in her capacity as Minister for the Status of Women.
the Standing Orders. The Government will always give thef she has not yet seen the document, | would strongly
honourable member’s questions the respect they deserve, agommend that she ask the Minister for Health for a copy
we will therefore, | am sure, through the Treasurer and othegind peruse it.
respective officers, bring back replies as soon as possible. | The Hon. DIANA LAIDLAW: | have not seen a copy of
indicate that some of the honourable member’s questions afge document. As the honourable member suggests, | will

predicated on the assumption that there will be massive cuigek a copy. In the meantime, | will refer her questions to the
to funds or grants to the States from the Federal Governmeninister and bring back a reply.

We can only say that members should not always believe
what they read in the newspapers until, when or if decisions MULTICULTURAL AND ETHNIC AFEAIRS
are actually taken by Government. COMMISSION

We are not in a position to know how the Commonwealth
Government will meet that proposed $8 billion reductionin  The Hon. P. NOCELLA: | seek leave to make a brief
Commonwealth expenditure until it makes those decisionsxplanation before asking the Minister for Education and
When that occurs we will then be in a position to know Children’s Services, representing the Minister for Multicul-

whether or not grants to the States will be affected. | willtural and Ethnic Affairs, a question regarding overseas trips.
certainly refer the honourable member’s questions to the | eave granted.

Treasurer and bring back a reply as soon as possible. The Hon. P. NOCELLA: In December 1995 a delegation
from South Australia travelled to Greece for the purpose of
PREGNANCY, TERMINATION furthering the cause of the Hellenic Business Council. Some
The Hon, ANNE LEVY. | seek leaveto make a brif S29CETs have been rreed i me egaing some aspects
explanation before asking the Minister for Transport,South Australian Multicultural and Ethnic Affairs Commis-

irr?t%rr?s?g él?r?hgiomlglssﬁirn{gtrérl-;ce)?tl%_s\;\ggsrgfa\yvo%sg nEe ion, who is also President of the Hellenic Chamber, travelled
0 Greece accompanied by two members of the Hellenic

guestion about an NHMRC report on the services for th ) . . )
hamber. It is somewhat perplexing to ascertain exactly in

terTe'g?lgogrgL tpe rggnancy. what capacity this took place, whether in one capacity or the
\ . other, whether the people who travelled were doing so at the
The Hon. ANNE LEVY. The NHMRC engaged an cost of the public purse, as appears to be the case, or whether

expert p_anel to prepare a docum_ent on Services for thﬁaﬁe arrangements for this trip were paid for by the Office of
termination of pregnancy in Australia, a review which Wasy; iicultural and Ethnic Affairs

issued last September, although not many copies were It is perplexing to some people that conflicts of interest
available until November. This is an excellent documentbrat Iegstg ercge tion therrt)aofpcould be seen to exist Sorﬁe
giving a review Australia wide of all possible aspects of P p ’ :

= : . L eople have expressed the view that in similar circumstances
termination of pregnancy, including the legal situation, theﬁ would be better to resign from either position in order to

type and quality of services available, their effects on_ " - : >
morbidity and mortality statistics, counselling services an void not on!y the possibility of a qonfllct of interest butalso
’ he perception of such a conflict. My questions to the

all possible aspects. Minister are:
This document was released and submissions on it we R . .
1. Will the Minister inform the Council of the names and

invited from any interested organisation or individual prior .
to publishing a final document, which will take into accountmIes of all the people who travelled to Greece and whose

any submissions received. The recommendations that tié)StS were met totaII_y or partially by the Office of Multicul-
document makes are extensive and cover all possible areadral and Ethnic Affairs? ,

In fact, there are 26 different recommendations, of which six  2- Will he provide full details of travel arrangements,
are directed to State health services and another three or fof}uding the class of travel, the travel agency used, itinerary
of which relate to Federal Government initiatives or measure$/d€ trips, accommodation and other land arrangements?
to undertake. Other recommendations refer to the Royal 3. Will he provide the total cost to the Office of Multicul-
Australian College of Obstetricians and Gynaecologists, théral and Ethnic Affairs, with a breakdown by participant?
Royal Australian College of General Practitioners, university 4. Finally, will the Minister—

departments, etc. This is a most important document with The Hon. Diana Laidlaw: Are you also asking about the
obvious ramifications for such services throughout théenefits to come from the trip, or are you not interested in
country, and doubtless the Health Commission and ththose?

Minister for Health have received it. My questions are: The PRESIDENT: Order!
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The Hon. P. NOCELLA: Finally, will the Minister relation to a couple of the parliamentary secretaries, the
review the arrangements with a view to removing not onlyanswers are obvious. The parliamentary secretaries will not
any conflict of interest but also any perception thereof?  have additional staff appointed to them. In terms of offices,

The Hon. R.l. LUCAS: Obviously | will refer the there will be office space provided—whether it be in one of
honourable member’s questions to the Minister and bringhe departments or in the Ministerial office. It will be
back a reply. If he wants to get into an exploration of costgrovided but it will not be through the construction of
incurred by senior officials in that area in relation to that trip,additional offices or anything like that. As | understand in the
it might open up a whole can of worms relating to costscase of the Hon. Mr Stefani, as he has indicated before, an
incurred over previous years in a similar fashion. It isappropriate desk has been provided in the appropriate
obviously within the province of the honourable member todepartment for him—
seek that information and | will forward his questions to the  The Hon. J.F. Stefani interjecting:
appropriate Minister and seek his response. However, the The Hon. R.l. LUCAS: There is no desk? You have
honourable member must bear in mind that | am not in aever used it. In relation to my parliamentary secretary, yes,
position to have any particular knowledge of this area andiwill be providing him with a desk and a chair obviously for
that when one starts exploring this general area all sorts afccasional use when he is working with me in the Ministerial
things might pop out. office. It will be a flexible arrangement in relation to the

An honourable member interjecting: accommodation of the parliamentary secretaries but the

The Hon. R.l. LUCAS: Comparisons, as one of my expectation is that the parliamentary secretaries will spend the
colleagues suggests, relativities or perhaps other trips.  vast bulk of their time in their electorate offices, or in the case

The Hon. Anne Levy interjecting: of Upper House members in their offices in Parliament

The PRESIDENT: Order! House. In relation to the other specific questions | am happy

The Hon. R.I. LUCAS: All | am saying is that, not being to refer them to the Premier and bring back a reply.
in a position to know anything about these sorts of areas and
not having a particular responsibility, | do not know what MOUNT BARKER PASSENGER SERVICE

might pop out when these sorts of questions are asked.
The Hon. T.G. Roberts: Are you making recommenda- __The Hon. SANDRA KANCK: | seek leave to make a

tions? brief explanation before asking the Minister for Transport a
The Hon. R.I. LUCAS: No, | am not making any duestion about the Mount Barker passenger service.

recommendations. | will refer the honourable member's Leave granted.

questions to the responsible Minister with that advisory note  The Hon. SANDRA KANCK: Strong rumours abound

to the honourable member. | await with interest the respong@at the Hills Transit service to Aldgate and Mount Barker is

that might eventuate in due course. losing passengers because of the different ticketing machines
used by the two partner organisations. This in turn affects the
PARLIAMENTARY SECRETARIES cost of travelling with some passengers driving their cars into

work instead of using public transport from as far away as

The Hon. G. WEATHERILL: | seek leave to make a Mount Barker to Aldgate to catch a bus, according to bus
brief explanation before asking the Minister for Educationcustomer survey results published in today’s Mount Barker
and Children’s Services, representing the Premier, a questi@ourier. Under the old scheme, the price of a full fare from
about parliamentary secretaries. Mount Barker to Adelaide was $4.30 with a $2.15 concession

Leave granted. fare. Under the new scheme, the fare is split with passengers

The Hon. G. WEATHERILL: Recently we read thatthe having to pay once at Mount Barker (a cost of $2.10) and
Premier had anointed several backbenchers to parliamentagigain at Aldgate where a passenger must change buses and

secretary positions. then pay up to $2.60 to travel to the city. Last year, Mount
Members interjecting: Barker Bus Services was taken over by Hills Transit which
The PRESIDENT: Order, order on my left! The honour- is subcontracted by TransAdelaide to a private operator.
able member has the call. Despite this arrangement, two different types of ticketing
The Hon. G. WEATHERILL: My questions to the machines operate on the route. This means that commuters
Minister are: travelling from Bridgewater and Hahndorf are treated unfairly
1. Are offices being provided for these parliamentaryin comparative terms. Employees from Hills Transit also feel
secretaries? that they are being treated unfairly in that they are not being
2. Will they be given extra staff or equipment? allowed to apply to transfer to other areas of TransAdelaide’s
3. Will they be provided with ministerial postage? operations, even though they are paid the same wages as

4. What are the duties of these ministerial appointmentsPransAdelaide employees, are covered by the same award

The Hon. R.l. LUCAS: | shall be pleased to refer the conditions as other TransAdelaide employees, and Hills
honourable member’s questions to the Premier and bring badkansit often uses TransAdelaide facilities and is majority
areply in relation to the details. | thought it was an unusuabwned by TransAdelaide. The drivers have all the facilities
choice of word for the honourable member to say that theyhey require at the Aldgate depot but not at the Mount Barker
were anointed. | know that some of them have taken oumlepot where there is not even a drivers’ shed or lights to
saintly qualities, but I do not know whether ‘anointed’ wasenable drivers to find their way around in the dark. This is
perhaps the appropriate verb to use in relation to the appointlespite promises made by Hills Transit management to

ments. provide basic facilities at Mount Barker by last December.
The Hon. R.R. Roberts: You have been trying to walk My questions to the Minister are:
on water for years. 1. To what extent have passenger numbers diminished on

The Hon. R.l. LUCAS: Certainly, the honourable the city to Mount Barker route since the Mount Barker
member has been gurgling under water for some time. Ipassenger service was sold?
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2. Does the Minister consider that using one ticketingoroposal being put forward for Golden Grove. The article
machine instead of two for the whole route would be bettestates:
for the service? Plans are under way to establish a waste processing station in the
3. Will the Minister allow Hills Transit employees to area known as the Golden Grove triangle—bordered by Golden

ida’ Grove, One Tree Hill and Crouch Roads. Tea Tree Gully council,
apply for transfer to other areas of TransAdelaide’s Opel’which owns the land, is holding discussions with Recycle 2000 and
ations? If not, why not?

: ) ) the Environment Protection Authority in the hope of gaining
4. When does Hills Transit management intend to makepproval for the plan . Cr Douglas said there were ‘tremendous
goods on its commitment to build basic facilities at the Mountadvantages' to having a waste processing station within the city. He

id aside from the environmental benefits of reducing the amount
Barker centre? What power does the Government have und?rubbish going to landfill, the project would be a moneyspinner for

the contract to enforce that undertaking? the council. ‘It would increase the return we get from recyclable
The Hon. DIANA LAIDLAW: | will seek further advice material and, secondly, it would certainly be an ongoing source of
on questions three and four. In terms of the first questiof°MPost and mulch.
about the number of passengers diminishing, | will have td@bviously, he watches the process very closely. Again, there
seek some clarification because the figures that | have froaioes not appear to have been much community consultation
Hills Transit—and confirmed by the Passenger Transporn this project because the developers (Delfin) made some
Board—are that on the two most recent collections of figuresery conservative comments to the effect that they had not
there was an 11 per cent increase and a 17 per cent incredseen contacted. So, | assume that there was not broad
in patronage overall since Hills Transit took over from theconsultation on the process. They are the questions that many
earlier arrangement of Mount Barker and Aldgate depot. Theesidents in the area and | have. My questions are:
support that Hills Transit has received from people livingin 1. How far advanced is the garbage sorting program
the hills community has been phenomenal. | agree with thearmarked for Golden Grove?
honourable member about the difficulties in terms of the two 2. What community consultation has taken place in the
ticketing systems. Ultimately, a policy decision will have to development of this project?
be made. | am not in favour of having a flat fare for passen- 3. Have any community organisations been consulted?
gers all the way to Mount Barker. 4. Inwhat discussions have the developers been involved?
As the honourable member knows, we have been forced The Hon. DIANA LAIDLAW: | will refer the honour-
to continue the flat fare which applies in Adelaide now for theable member’s guestions to the Minister and bring back a
next three years as part of the strategy. The flat fare meangply.
that if I go from Adelaide to Kensington or from Adelaide to
Bowden | pay the same as if | travel from Adelaide to
Gawler, Aldgate or Noarlunga. To go then from Port
Adelaide or Outer Harbor to Mount Barker at the same flat
fare as one can travel from Adelaide to Bowden imposes
some considerable costs and other problems on the system. MATTERS OF INTEREST
If we are able to look at another costing system within the
current ticketing system | would be prepared to investigate
that.
However, | did say at the time that it was so important that
this initiative between the public and private sector in respect The Hon. J.C. IRWIN: | last had the opportunity to
of Hills Transit—which, incidentally, is the first such speak in this debate on 29 November last year, which is some
partnership in Australia to win the right to operate publictime ago. As members know—
transport services in the metropolitan area—had the success The Hon. Anne Levy interjecting:
that it has already enjoyed. I thought it was important thatthe  The Hon. J.C. IRWIN: Have we? Much has happened
initiative be taken and that these other issues be resolved ov§ihce that time, including the momentous Coalition win at the
time. Thatis what has in fact occurred. | know that this issugection on 2 March, but | will refrain from commenting on
of ticketing is unresolved. It may not even be possible tqhat because of the little time | have. In the few minutes
resolve it in the final count; but preliminary work has begunayailable to me, | will comment on a few points of interest
with feedback such as the honourable member has providggat have rushed past in the months since I last spoke. |
and feedback from Hills Transit on some of the implicationsyonder how the New South Wales Premier, Mr Carr, and
of the current ticketing arrangements. They are not satisfagormer Prime Minister Keating are squaring off after
tory; they will be addressed. We need to get experience of thQyr Carr's totally inept leadership during the elections, with

KOALAS

system to address it properly. New South Wales being such a vital State for the Labor Party
and its prospects. First, Mr Carr dropped his bombshell about
GOLDEN GROVE RECYCLING DEPOT the New South Wales Governor in late January, and there was

_ the backlash and disgust in New South Wales that followed
The Hon. T.G. ROBERTS: | seek leave to make a brief this action. There was no consultation with the people—it
explanation before asking the Minister for Transport,yas never mentioned during the New South Wales election
representing the Minister for Housing, Urban Developmentampaign—and it took the Republican cause right out of the
and Local Government Relations, a question about thReating election agenda. Some commentators around
Golden Grove recycling depot. Australia say that it probably is now off the agenda for at
Leave granted. least a further 20 years.
The Hon. T.G. ROBERTS: In the same Messenger press  Secondly, on the very last day of the election campaign
article as | quoted from earlier there is another article on thr Carr put up the road toll charges by 50¢. The public were
front page by Joanne Pegg that highlights a garbage sortingpt warned. Can you imagine anything worse on the day
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before a Federal election than hundreds of thousands of NeWwaise that in my contribution because of the changing nature
South Wales motorists throwing their $2 coin into a toll- of decisions that have been made by the Native Vegetation
collecting machine and the boom not operating? Then theglearance Council and some of the decisions that have been
are told that they can go through if they put in another 50¢made in giving the go ahead to broad hectare activities in
That must have been pretty awful for many people, and thagricultural and horticultural production.
is indicated by the way they voted. Those with a long | say from the outset that | am not opposed to any
memory, back to 1979, would recollect that it was a bit likedevelopments in the agricultural and horticultural areas,
the case of what happened to Des Corcoran in that year. particularly in regional areas, because they offer employment.
I turn now to the media release by the Hon. David Wottonl certainly do not want to be seen as speaking against the
yesterday headed ‘Minister rules out koala cull'. It is clearwine industry, because it is one of the more successful
from this release that the Minister is confusing the word ‘cull’industries. It is expanding, and it is certainly doing a lot,
with ‘kill’. Mr Wotton stated in that release that: particularly in the lower and upper South-East, Clare, the
There had been no formal proposal put to him to cull Kangarodiveriand, the Barossa Valley, and Southern Vales regions
Island’s koala population, and that he had not considered any sudfi providing employment opportunities. However, there are
proposal. some down sides to any expansion programs, particularly in
The press release states further: a State as dry as ours. Many of those are to do with not just
the quality and quantity of underground water and competi-
tion by grape growers with other pursuits within the agri-

. . . — . ... — . cultural and horticultural regions, but also the potential for
The Minister is clearly saying that ‘cull’ equals ‘kill’. This damage to be done to our environment in relation to the

sends a mixed message to anyone who reads this release L, ring of trees. In the South-East, we have seen examples
anything that emanates from it. ‘Cull’ obviously means ‘Kill

le. but i inlv d h of 200-year old gum trees being cleared for irrigation and
to some people, but it certainly does not mean that to me,,44acre grape growing. We now have large scale applica-

Mr Wotton goes on to say that he will do exactly what | takeyjg s
cull’to mean. The release states: The Hon. Caroline Schaefer:What is the alternative?
Alternative options to address Kangaroo Island’s unsustainable The Hon. T.G. ROBERTS: You don't have to have

koala population will be explored through a task force which ha . :
been set up by Mr Wotton. The issue of transporting koalas to thﬁévholesale clearance; you can leave the old gums intact and

mainland is being investigated as a priority and will be subject t€Mploy hand picking. You do not have to have mechanised
discussions between South Australia and interstate authoritieBarvesters going through in rows, although that is one of the
including the New South Wales National Parks and Wildlife Servicemore acceptable ways for some of the large grape growers.
Mr Wotton said he was delighted by the amount of communitya highest prices are being paid for specialised grapes, in
support ranging from offers of help of expertise, manpower and__ . | h Id L d if the ind '
transportation. particular, the older varieties, and if the industry is to
maintain its folksy image it is better off moving away from,
or at least hiding, the intentions of the tank farm varieties of

roduction and maintaining a folksy image around some of

Mr Wotton said: ‘There will be no cull of koalas while | am
Minister.’

As you would know, Mr President, ‘cull’ is an everyday word
used in farming and the animal breeding industry. As you
Sir, and the Hon. Caroline Schaefer would know, the verb ‘t

mall wineries are attractive to tourists, and | think it would

d sell th se. I al I 0 the people in those sensitive areas of this State, such as the
ones and sell them to someone else. In aimost all cases, tAgg|zige Hills and other areas, well to look at the boutique

sheep anld cattle Clt’rllleq %re sEoIdlon andtused fo; three olr MOLK/le operations, with very smalll, folksy imagery, that serve
years orlonger In the inaustry. [ am not a great example, aﬁ'p restaurant-style images with small production without
members would know, of finding the right words all the t'me’going into export
but | am offended when Fhe.fe is an example W.'th all the We can have other areas set aside for broad scale wineries
emotion that goes with this issue and the hysteria over thg " have large scale production, mechanisation and
W(.)rd . c_uII which, in my opinion, 1S being used incorrectly. volume as long as they have quality, but you would think that
Itis difficult to be precise in five minutes, but | have spokenan overall policy should be developed in this State to
on two issues and | hope | have made my point. maintain our ecology and biodiversity, particularly the old red
gums that take 200 to 300 years to grow and mature, only to
be cut down with one stroke. An overall plan needs to be
developed by the tourism and recreation industries alongside
e?f the wine industry to ensure that an integrated process
pprotects the environment, that develops our wine industries
in a way that we can compete internationally whilst maintain-
ing our State’s reputation for quality.

cattle by separation: | separate out what | think are the b

BIODIVERSITY

The Hon. T.G. ROBERTS: | would like to raise the issue
of decreasing biodiversity in this State, and | hope that | g
the terminology and the explanation right. | quote from a
environmental analysis ifihe OECD Observeas follows:

Tkr;e term ‘bioIoC(]:]icaI_ dt;\_/lv_ersitfy’ I?Ir' ‘biodiversity’ refers to th_eI

number, variety and variability of all living organisms in terrestrial,

marine and other aquatic ecosystems, and to the ecological complex- RANDOM BREATH TESTING

es of which they are part. In its widest sense it is synonymous with . . .

‘life on earth’. Ifis only recently that the relative ‘smallness’ ofthe ~ The Hon. L.H. DAVIS: Parliament is not often given the
planet, the extent to which human activity can cause the extinctiogredit for positive legislation, and this afternoon | will
of species, and the implications for the environment (includingggdress my remarks to the very helpful impact of random

human society) have come to be recognised. The OECD has recen : - -
completed a two-year project that examined how policy can guid eath testing. During the early 1980s random breath testing

human action towards the conservation and sustainable use Became law in South Australia. It was first introduced in
biodiversity. Australia in Victoria in 1976, with great success. | was
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privileged to be a member of two select committees that mad&63. Importantly, the number of road deaths of people under
inquires into random breath testing. We visited Victoria and25 years had fallen from over 50 per cent of all road deaths
the Northern Territory where random breath testing had beein 1981 down to 32.5 per cent in 1994. That is a significant
introduced, in Darwin, at an early stage. reduction, reflecting not only the introduction of random
The impact of random breath testing legislation has beehreath testing but also the subsequent introduction of zero
significant in not only reducing the number of fatalities onblood alcohol levels for learner drivers. That has given young
South Australian roads but also, most importantly, inpeople an awareness and appreciation of the dangers of drink
reducing the percentage of fatalities in the under-25 year ag#riving and has led to a new culture amongst not only young
bracket. | seek leave to insert idansard a table of a drivers but all drivers.
statistical nature which sets out the percentage of all road The random breath test committee upon visiting Victoria
fatalities involving drivers with a blood alcohol content of found that random testing was a clear deterrent of drink
greater than .05 per cent for the years 1986 through to 1998riving: if people went to a party on a Friday evening

Leave granted. someone would nominate to drive home. It would often be
Table 1 the women who, generally speaking, would have less to
South Australian Road Fatalities drink. That has changed attitudes to drinking. It has also,
Per cent of all road fatalities importantly, changed attitudes to driving. | am pleased to
Year '”VO'V'E?E(::"E(;"(’)%' with report that these tables show the benefits of random breath
1986 40 testing in South Australia since it was first introduced some
1987 33 15 years ago.
1988 40
1989 37 TRANSPORT DISPUTE
1990 32
1991 25 The Hon. R.R. ROBERTS: | rise to raise the matter of
1992 33 . . . . .
1993 34 industrial relations in the transport industry. Members would
1994 26 be only too aware that today the public of South Australia is
1995 33 suffering from a transport stoppage. It is important to identify

This table shows that in 1986 the percentage of all roadl'St why this is occurring. This year the unions involved in

fatalities involving drivers with greater than .05 blood alcoholth€ transportindustry have, for some months, been involved
content was 40 per cent. When the committee looked at th@ discussions about the outsourcing and letting out of
statistics in the early 1980s the figures showed that around StPntracts. Against that background, the now Prime Minister
per cent—around half—of all road deaths were directlyof Australia was giving assurances and undertakings to
attributable to drink driving. Many of those road deathsWorkers in a campaign leading up to the last election that no
involved innocent victims of drink drivers. The table showsWorker would be disadvantaged in the workplace enterprise
that 40 per cent of road deaths were attributable back in 19gtgreements. This is from a Government of the same colour
to drivers with a blood alcohol content of greater than .050°f the people opposite. The Government in South Australia

That has gradually reduced and in 1994 that figure had falle!§ ©f the same ilk. The unions have sought to undertake
to 26 per cent; in 1995 it was 33 per cent. proper discussions with this Government to no avail. They

Interestingly, the number of deaths has also faller®™® having no success with the Minister for Transport who
significantly and | seek leave to insert kfansardanother d0€S not have a grip on transport, let alone industrial
table of a statistical nature which sets out South Australiafi¢'ations. She has no grip on anything.
road fatalities in numbers and shows the number of deaths of Members |nterjecF|ng.
people under 25 years of age as a result of drink driving. The PRESIDENT: Order!

Leave granted. The Hon. R.R. ROBERTS:On 14 March, in an attempt
Table 2 to maintain the public transportin this State, they decided to
South Australian Road Fatalities seek relief from the Premier, Mr Brown. You would have
Fatalities equal drivers, passengers, motor cyclists, thought that they would have known that this Brown-Laidlaw
bicyclists, pedestrians team—the old bridge blockers from Hindmarsh Island—have
Number of nggﬁggg'&‘éaths been hindering the progress of people in South Australia for
Year Deaths <25 years of age the past three or fouryeays. Thge unions deC|d.ed to go and see
1980 271 the Premier. This champion of industrial relations—the only
1981 222 115 (51.8) Minister of Industrial Relations who had a bigger strike than
1982 270 112 (41.5) Graham Ingerson, out the front—goes back and says, ‘I will
1832 %gg ﬁi Eﬁg-‘l‘g not talk to you’. You would have thought that a Leader of a
1985 569 131 (48:7) Government wpuld be only too happy to try to avert a
1986 288 119 (41.3) transport strike in South Australia, but what does he say? He
1987 256 108 (42.2) said, ‘You go and speak to the Minister for Transport, the
1988 223 93 (41.7) Hon. Diana Laidlaw.’ The Hon. Diana Laidlaw last Monday
iggg g%é 2615 823 decided that she would be just as tough and tell these trade
1991 184 74 (40:2) union people that, whilst there was some threat of industrial
1992 165 53(32.1) action, she would not speak to them. She came to the Council
1993 218 83(38.1) yesterday and made an emotive ministerial statement saying,
1994 163 53(32.5) ‘We will be tough.’

This table shows a dramatic reduction in the number of Members interjecting:
deaths. In 1980 there were 271 road deaths in South Aus- The PRESIDENT: Order! | ask that members on my
tralia; in 1982 the figure was 270. By 1994 it had shrunk toright come to order.
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The Hon. R.R. ROBERTS: But this morning we woke weekends, when on Tuesdays there is a 15 per cent increase
up to a transport strike in South Australia. The Minister wason the Monday rate. A similar situation occurs according to
still wandering around being tough. What has happenethe time of the year, with an increase in Spring, when there

today? We have now realised that the unions— is greater social activity. The pattern of suicide rates has
Members interjecting: changed, as traditionally suicide was a problem of old age,
The PRESIDENT: Order! with the rate rising with age. However, from the mid-1960s

The Hon. R.R. ROBERTS:Let them go, Mr President— youth rates started to increase while rates amongst the 40-60
I love it. The unions in South Australia have said, ‘This is notyear age group fell.
the end of it folks, she’s on again tomorrow.’ You should not  For people aged 30 and below suicide highly correlates to
let the Minister go near transport after the way she handlethter personal problems, family problems, meaningful
the blood testing kits in South Australia. This morning sherelationships and an inability to cope with life. In addition,
found out, surprise, surprise, that there is to be a rolling strikparents are now better educated, expecting more from their
tomorrow. Because of this arrogance—although no strike washildren. There was a change of family structure and a change
planned but a genuine attempt to avert a strike was made lof focus from the nurturing role to a nourishing role as
going to the Premier, who said ‘No’, and the Minister whowomen entered the work force. Economic conditions also
said ‘No'—now we have a strike. Now we find we have affected the suicide rate, with male suicides rising with the
rolling strikes again tomorrow. What has happened? We havdownturn in the economy. Existing suicide prevention
gone from tough to cream puff. Now at the eleventh hour thg@rograms need to increase their efforts. Regional and national
Minister for Transport wants trade unions to solve theapproaches need to complement each other and they should
problem. include further research to determine the cause and extent of
Certainly, it is not acceptable to have these sorts ofhe problem and training and information for health profes-
transport strikes in South Australia and we must identifysionals and young people about the problems of suicide. We
today who is to blame. That is clear because this whole strikmust try harder to identify the risk factors and to incorporate
could have been averted with a bit of commonsense by thinem into prevention strategies.
Minister for Transport and Premier Brown. They stand
condemned. If they had sat down with the union there would FEDERAL GOVERNMENT PERFORMANCE
have been no strike. Motions were put by unions prepared to
be involved in the process, but they were not prepared to be The Hon. T. CROTHERS: In the five minutes allowed
part of a tendering process whereby the conditions and wagé@ me today | wish to draw the Council’s attention to the nine
of their members will be slashed by $50 a week. Any otheflays’ performance of the recently sworn in Federal Govern-
worker has a similar right. True, there is one clear answer tg1ent. Like the reign of the nine day Queen back in the
the problem. The blame lies opposite and with the Premiegixteenth century, Lady Jane Grey, its tenure and hold on its
of South Australia. Both the Minister and the Premier stancffice may also be somewhat short. | am sure that the full

condemned and both should resign. ministry has found out that it is one thing to be in Opposition
The PRESIDENT: Order! The honourable member's and it is yet another thing when one has to implement
time has expired. sometimes tough and unpopular decisions when one sits on
Members interjecting: the Treasury benches. But the stratagem and tactics that they
The PRESIDENT: Order! utilised leading up to the Federal election were alnutesa
vu South Australia in the six months leading up to
YOUTH SUICIDES 10 December 1993. It was not entirely a coincidence that

Alexander Downer and Robert Hill—both South Aus-

The Hon. BERNICE PFITZNER: The matter of tralians—were elevated to the leadership of the then Opposi-
importance that | wish to discuss is suicide, particularly youtttion in their respective Federal Houses.
suicide. A medical conference on ‘Suicide Prediction and | would not want it construed that | am a resentful member
Prevention” was held in 1994 in Newcastle, New Southof the Labor Party expressing the size of our electoral defeat
Wales. The conference identified through Dr M. Dudley, @n absolute rancour by way of my verbal expression. | hope
child psychiatrist, that in rural New South Wales there wasn my democratic way that | accept that we were soundly and
an increase in the suicide rate in the 10-19 age group. Th@undly defeated by the Australian electorate. We have to
rate increased from 1.4 to 5.7 per 100 000 people. Dr Dudleyccept that if we want the system that we have inherited to
cited the greater availability of firearms and the effect offurther progress. | draw the Council’s attention to some of the
alcohol as being significant factors. He also identified that jtuations that have subsequently occurred. Prime Minister
large number were unemployed and ‘a lot’ were psychiatriHoward, as then Leader of the Opposition, made a number
cally disturbed. However, in a more recent study Professasf significant and costly electoral promises which he has said
Riaz Hassan of Flinders University argues that we havée will fulfil. We do not know what their cost will be, but
focused on suicide as being a disease and have ignored they have been calculated by some to be in excess of
social influence that might be the cause of people taking theg3 billion and upwards.
lives. Only one in two suicides can be attributed to a psychiat-  \when one looks at that position and then looks at the latest
ric problem. In his boolSuicide ExplainedProfessor Hassan  john the Baptist reports in the national dailies, evening papers

states: and through television media outlets, one sees that apparently
Suicide is a malaise of the social environment and a product afhere is a sizeable Federal budget deficit inherited by the
social, psychological, economic and environmental factors. Howard Government from the Keating Administration, one

His research shows a link with economic depressionshould not be entirely surprised. The Council will remember
occupation and time of the year and days of the week. Dailyhe role that Prime Minister Howard and his surrogate Liberal
suicide rates peak on Mondays and decline gradually, pickingolleagues in the Senate played in tearing apart cost saving
up again over the weekend. They are more marked over lorend revenue raising measures contained in the last two or
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three budgets presented by Mr Willis and the Federal Labamembers should be assured that, even though their businesses
Government. | am told that that impacted to the extent ofmay not be directly mentioned by name, benefits will flow to
more than $3 hillion to the financial woes of Australia, whichthem by the attraction of more visitors to their areas.
has been beset by a balance of payments problem. In relation to the South-East, some of the articles include
I want to highlight that balance of payments problem.generous and extensive promotions of Robe, the sea-side
Each year Australians import 44 000 four-wheel driveresort at the gateway of the South-East; other coastal
vehicles. Such vehicles are not manufactured here, evdrideaways, such as Beachport; the rolling vineyards of
though we are a world centre of automobile manufacturingcoonawarra, which in one article was described as the ‘Napa
excellence judged by any standard. Still, we import 44 000/alley Down Under’. Only an American would appear to be
four-wheel drive vehicles at a cost of $50 000 each and onable to do that. The articles also included the unique charm
does not have to be Einstein to see that that adds aboat Penola and Millicent, the caves around Mount Gambier as
$2.2 billion to our balance of payments problems. We expenavell as the splendid flora and fauna sanctuaries of the
$17 million per year on the importation of overseas mineralCoorong tourist attractions. Various accommodation facilities
water. The list is endless. It is the Australian public who, inwere amply explored and reported upon, together with details
the main, must be educated—a task which was undertaken loy prices and how to reach these destinations.
the Keating Government—that their excesses at times can The Hon. Anne Levy: Was Mary MacKillop mentioned?
adversely affect our balance of payments. We expend The Hon. A.J. REDFORD: Yes; in fact, Mary MacKillop
$17 million per year on the importation of overseas minerahas been an extraordinary boost to tourism in the South-East.
water. The list is endless. It is the Australian public who, in  The Hon. L.H. Davis; Tell us about it.
the main, must be educated—a task which was undertaken by The Hon. A.J. REDFORD: The honourable member
the Keating Government—that their excesses at times canterjects and says, ‘Tell us about it. Perhaps on another

adversely affect our balance of payments. occasion, but | am sure that, following moves within the
The PRESIDENT: The honourable member’s time has Vatican, we will all have an opportunity to congratulate the
expired. Penola district and the South-East in general on her future—
The Hon. Anne Levy: Sanctification.
MEDIA FAMILIARISATION PROGRAM The Hon. A.J. REDFORD: —sanctification. | am

o . grateful to the honourable member.
The Hon. A.J. REDFORD: I rise to pay tribute to the Members interjecting:

media familiarisation program initiated by the South Aus- The Hon. A.J. REDEORD: The honourable member

tralian Tourism ‘?P"?m'S.S'O“ over the.hfe Oth'S GOVemmem'interjects that Mary MacKillop has been beatified. In any
The media familiarisation program is designed to promot

and enhance overseas coverage by overseas media outlets 0

various tourism opportunities that are available in South The Hon. A.J. REDFORD: | will sanctify the honourable
Australia. It is a small group, in fact, staffed entirely by member in a minute. | congratulate the initiative of the

women, and its success in achieving coverage in the medlﬁ)urism Commission. | believe the South-East will benefit

overseas has been absolutely fantastic. In particular, th%(tensively from that exposure. It has an excellent reputation

South-East of South Australia—a place in which | spen or providing first-class service to tourists, and | am sure that

Some time—has also rec_elved con5|d_e_rable pupllu_ty he publicity generated by the program will enhance the
relation to some of the tourism opportunities and h'gh“ghtsregion’s position of one of South Australia’s prime tourist

that are available in that region. o
The South Australian Tourism Commission recently putdestmatlons.

together a collection of media articles, which appeared in

newspapers throughout Australia and overseas. These include

theLos Angeles TimetheStraits TimestheDaily Telegraph

and in Australia theSun Heraldand various travel and

he Hon. L.H. Davis interjecting:

hospitality publications. Other coverage extended to televi- BAROSSA SIGNS
sion programs, includingflealthy, Wealthy and Wis@he
Great OutdoorsandRex Hunt's Fishing Adventures Adjourned debate on motion of Hon. R.D. Lawson:

The Hon. L.H. Davis: Your sort of programs. That District Council of Barossa by-law No. 8 concerning
The Hon. A.J. REDFORD: Yes. The media and trade moveable signs on streets and roads, made on 3 October 1995 and

familiarisation program involved bringing media and tradelaid on the table of this Council on 24 October 1995, be disallowed.
representatives to this State and to specific areas to sample (Continued from 14 February. Page 881.)
South Australian hospitality and tourist attractions. The
commission works in cooperation with local tourist operators  The Hon. P. HOLLOWAY: On behalf of the Opposition,
to ensure that the journalists and trade representativé$ndicate that we support the disallowance of this motion. It
experience the best possible service and hospitality while thayas a matter that came before the Legislative Review
are in a particular region, and itineraries are matched to thEommittee. The Chair of the committee (Hon. Robert
individual industry markets. Those representatives then takeawson) outlined why the committee had decided to disallow
back to their various media or travel industry related jobghis motion on 14 FebruanHansard page 881). Basically
first-hand knowledge and experiences from which to promoteve considered that this by-law introduced a fee for moveable
the region’s appeal. signs and that is not permitted, in our view, under the Local
| commend the commission and its Chief Executive,Government Act. The Hon. Robert Lawson made the point
Michael Gleeson, for putting together that program. | believehat if it was considered appropriate for councils, such as the
the media exposure obtained from the widespread coveradistrict Council of Barossa, to introduce fees it would not be
will be invaluable to businesses in the region, and industrypetter for the Act to be amended.
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The following three by-laws by the District Councils of 1. Any legislation providing for Major Events must not
Light, Angaston and Tanunda similarly seek to impose fees gﬁggtcgtic\)/ljttiﬁz g;%g?}hssvgw%m%img%e %;gihsange the
for moveable S'gr.]s on streets and foqtpaths, and | indicate 2. Any such legislation must not permitt?]e a%rogation of the
that the Opposition supports the disallowance of these rights of citizens to the enjoyment of the Parklands,
particular council by-laws. beyond those in the Australian Formula One Grand Prix

Act where such rights are affected for a maximum of one

The Hon. R.D. LAWSON: | thank the honourable period of five days per year.
member for his indication of support for this and the follow- When | listened to the speech by the Hon. Michael Elliott
ing motions. when moving his motion | really felt the Hon. Mr Gilfillan

Motion carried. was back in the Chamber. | strongly suspect that he had a

considerable part in preparing the remarks which were made
LIGHT SIGNS by the Hon. Mr Elliott, because it was the loud defence of the

) . parklands and their inviolability with which Mr Gilfillan
Adjourned debate on motion of Hon. R.D. Lawson:; frequently regaled us.
. That DitStriCtt COL(Jan" ?jf Lightde-laVi/é\lg-Bt ancigggg m(ﬂ/egme Apart from the hyperbole that was included in the speech,
signs on streets and roads, maae on ctoner and laid on H ; e
table of the Council on 24 October 1995, be disallowed. re is a kernel of matter which is Impprtant anq should be
regarded as such by members of this Council. | should

(Continued from 14 February. Page 881.) indicate that | have a personal interest in the parklands in the
Mot ied south-east corner of the city, which includes Victoria Park,
otion carried. as | reside about 100 metres from where the Grand Prix used

to be conducted when South Australia had the pleasure of

hosting the Grand Prix.

Adjourned debate on motion of Hon. R.D. Lawson: The motior_1 stresses the imp_ortance of Iegislation_ and_ the
That District Council of Angaston by-law No. 8 concerning fee_llngs of th'?’ Council regarding any pO.SS'bI.e legislation

moveable signs on streets and roads, made on 9 October 1995 aff@ich may be introduced. The Hon. Mr Elliott did not say so

laid on the table of this Council on 15 November 1995, be disalin his speech, but rumours are circulating, which | am sure

ANGASTON SIGNS

lowed. he has heard, as have I, that the Government intends to amend
(Continued from 14 February. Page 881.) the Australian Formula One Grand Prix Act in order to cover
major events of all types, not just the Grand Prix. The Hon.
Motion carried. Mr Elliott is fearful, as am I, that if this were done without
reasonable safeguards there could be an infringement of the
TANUNDA SIGNS rights of people who live or work close to the parklands.
) . The Hon. Diana Laidlaw: Do you live close by?
Adjourned debate on motion of Hon. R.D. Lawson: The Hon. ANNE LEVY: | have already said that | do.

That District Council of Tanunda by-law No. 8 concerning The Australian Formula One Grand Prix Act, to summarise
moveable signs on streets and roads, made on 9 October 1995 aggne of its important characteristics, makes provision for the

laid on the table of this Council on 14 November 1995, be disal- . . .
lowed. proclamation of a declared area, which can be a public road

. or part of the parklands or both, and of a declared period
(Continued from 14 February. Page 881.) which cannot exceed more than one period of five days per
year. During a declared period the care, control, management

Motion carried. : X 4
and use of land in a declared area vests entirely in the

PARKLANDS Australian Formula One Grand Prix Board. The board will
have unrestricted access to the area; the Noise Control Act
Adjourned debate on motion of Hon. M.J. Elliott: does not apply to the declared area for the declared period;

That recognising that the Adelaide Parklands and, in particulallhe Planning Act and the City of Adelai.d.e. Devglqpment
Victoria Park are part of the natural heritage of this State and wer&ontrol Act do not apply to works or activities within the
secured by Governor Gawler on behalf of the Crown for thedeclared area; and no activity in the declared area for the
for the enjoyment o fture generations, tis Gounal ensures thaeciared period shall be capable of constituting a nuisance.
1. anylegislation providing for Majo'r Events does not allow any . Those l_atter points can and, indeed, do infringe on t.he

activity or event which threatens or damages the inherentights of citizens. No action can be taken under the Noise

character of the Adelaide Parklands and in particular, the VictoriZControl Act for that period; the normal planning and develop-
garlg F::rk?g%c'ltlldoes ot provide for the circumvention of normal ment control procedures, which are under the auspices of the
. su i Vi ircumventi ; ; . . ;

rights of citizens in relation to the enjoyment of the Pamrklands'b‘d.eIalde City Council, will not ?‘PP'V' an(.j no aCtlor.] for

either by stipulation in the Bill itself or by granting of delegatory Nuisance can be taken for activities which occur in the

powers to the Executive. declared area for the declared period.

3. no additional building occurs on the Adelaide Parklands and, | think it is important to stress again that the declared

In particular, the Victoria Park precinct, including, but notlimited period can be one period only for a maximum of five days.

T ghting. 9 ) It cannot be two periods, one of three days and another of two

(Continued from 14 February. Page 884.) days: it is one period only for a maximum of five days. It is

in relation to this aspect that | suggest the amendment which

The Hon. ANNE LEVY: | move: has been circulatedp. 99
Par-ll;(ljaitcrjig‘eacr’]%t ;”S\é\'r?.fds after ‘Thatrecognising that the Adelaide My amendment recognises that the parklands were set

‘including Victoria Park, were set aside to be enjoyed by all theas'de tlc_) b? endoylt_edhas far;] opehn area byla”hcmlzfgs offSrc])uth

citizens of South Australia as an open area, this Legislativéustralia. In the light of that the Council should be of the

Council is of the opinion that— view that if legislation relating to major events is brought into
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the Parliament such legislation should not permit activitieprecinct. As | have indicated, temporary events such as the
or events which damage or change the character of theringe Festival, which involved fencing and lighting, do not
parklands on an ongoing basis. There is obviously no wislkause inconvenience. | strongly uphold the use of the
to prevent activities which may temporarily change theparklands for such temporary activities and | see no reason
character of the parklands. | quote as an example the fencinvghy temporary lighting and temporary fencing cannot be
off of a section of Rymill Park throughout the Fringe Festival,installed for the benefit of the many people who enjoy such
which occurred recently and which provided extraordinarilyan event. In consequence, | oppose the third part of his
successful family and children’s activities in that section ofmotion where he makes no distinction between temporary
the parklands, for which an entrance fee was charged, fanstallation of such barriers and permanent installation of
which fencing was put up and for which lighting was put up,such facilities.
but on a temporary basis only. I commend my amendment to the Council. | feel that it is

| have not heard any complaints about that temporara more balanced approach to the parklands of Adelaide. They
alienation and changing of the character of the parklandare an enormous benefit to the citizens. They are very much
which occurred for a three-week period. As part of the Fringaused by local residents and should be used even more. They
Festival it was very successful and greatly appreciated by thehould be available for all sorts of activities for many
many people who attended the events which occurred therdifferent people. | might sainter alia that, in listing the large
Not even Mr Gilfillan has raised objections to that temporarynumber of activities which occur in the parklands, the Hon.
change of the character of the parklands. Hence, my amentr Elliott did not mention the game of petanque which is
ment, which provides that this Council would not approve ofplayed at two different sites in the parklands on a regular
activities or events that damage or change the character of thasis. It is not played on a Saturday when most of the
parklands on an ongoing basis, which is quite different fromsporting facilities are used but on a Sunday, that being the
atemporary alienation of part of the parklands which occursraditional day on which petanque is played in its country of
without any public concern whatsoever and which is veryorigin, France. | was sorry that he forgot one sporting activity
much to the benefit of the citizens of South Australia. which | can assure him is played with great enthusiasm and

There is not only the recent Fringe Festival: there are alsdelight not only by people of French extraction but by many
occasions when there are circuses in Bonython Park argkople who find it a very pleasant, enthralling and exciting
parking within the parklands associated with the Royal Showgame, which, as | say, they play with great delight at two
in September of each year. These major events temporarilgcations within the parklands—and long may they continue
change the character of a small part of the parklands, but née do so.
one objects to them, and we would not wish to interfere with  We should not be elitist about the parklands. They are
such beneficial use of the open area. there for the enjoyment of all citizens. There are many

My amendment also suggests that any legislation whiclactivities, including sporting activities of all types, which can
is brought in must not permit the abrogation of the rights ofand should take place within the parklands. Amongst the
citizens to the enjoyment of the parklands beyond those in theporting activities | certainly include the racing which occurs
Australian Formula One Grand Prix Act where such rights aren the race track. The sporting activities in the parklands need
affected for a maximum of one period of five days per yearnot interfere with non-sporting activities which occur there.
I have indicated the abrogation of the rights of citizens whichAnyone who chooses to go into the parklands at 6 or 6.30
can occur in the Grand Prix legislation but, as | say, only fora.m. will find a very large number of people taking a walk,
one period of five days per year. | would not want thisjogging—
Council to suggest that no abrogation of the rights of citizens The Hon. L.H. Davis interjecting:
could ever occur relating to major events in the parklands, The Hon. ANNE LEVY: And Robin Millhouse, | might
because in doing so we would be denying the right of theyqq.
Grand Prix to be in the parklands—if we were ever able to get  An honourable member: And Rob Lucas.
the Grand Prix back to Adelaide after its iniquitous theftby  Tne Hon, ANNE LEVY: Yes, | see him there quite

that well-known Liberal, Jeff Kennett. | am sure that such geqylarly. There is a great deal of recreational use of the
return would be welcomed most heartily by the majority of yarkjands which is certainly not incompatible with the
people in this State and that legislation as currently stands horting use of the parklands that is undertaken by so many
the Australian Formula One Grand Prix Act would be heartily, eople and groups. We do not want legislation which will
endorsed by this Council, by the Parliament and by the peoplgjenate the parklands or prevent their use by citizens for
of this State. _ o recreational and sporting activities other, as | say, than for
My amendment stresses that the rights of citizens shoulge period a year of a maximum of five days. The adoption
not be affected more than they are in the Australian Formulg¢ my amendment will confirm that should the Grand Prix
One Grand Prix Act, that is, there should be a limit of onegyer pe able to return to Adelaide we would welcome it
period per year and that this period cannot extend beyond figholeheartedly and put no obstacles in its way. In general,
days per year. This is preferable to the motion moved by thg,e parklands should not be alienated from use by the
Hon. Mr Elliott where, in effect, he says that we do notwantoginary citizens of this State. | trust that the Council will

the Grand Prix back, that we would not accept it if it weregiye careful consideration to my more measured and tem-
available and that we want legislation which would preventered amendment.

it ever coming back to South Australia. | am sure that the
majority of the members of this Council would not support  The Hon. L.H. DAVIS secured the adjournment of the
such an approach. debate.
Furthermore, my amendment does not pick up the third
point of the Hon. Mr Elliott’s motion where he is opposed to NIGERIA
ever having event lighting, fencing or other facilities
anywhere in the parklands, in particular, the Victoria Park Adjourned debate on motion of Hon. T.G. Roberts:
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That this Council, taking into account the standards for fairtrial | do not want to repeat the detail that the Hon. Terry
to which Nigeria is committed by its Constitution and by inter- Roberts and the Hon. Sandra Kanck gave in their contribu-
national human rights treaties such as the United Nations Intet: ; Sl Tt ;
national Covenant on Civil and Political rights and noting— Elk?:tilezltzihnokut%?sl ::gﬁégi?g;&agévgas a()'ﬁi%'g”grﬁ%ﬂ%g’gg

1. the executions of Ken Saro-Wiwa, Dr Barrinem Kiobel and PP y !

seven other members of the Ogoni community ont_hat the Hon. Sandr_a Kanqk spent a good part (_)f he_r contrlpu-
10 November 1995 following an unfair and politically tion on a not too thinly veiled attack on a multi-national oil
motivated trial; and _ _company. While this motion criticises the excesses of a

2. mgmcggts'“gﬁﬁh(ﬂg}ﬁgté%grgg ;?Vemeen Ogoni- communityyjjitary Government, | do not think it is as simple as blaming
resolves to convey to the Government of Nigeria its deep concer %”‘?‘Stﬁ’ multl;ngtlgnaliatstrt]h? Hon. Standratﬁ.anc;k Sohqgr?t
and in particular to— 0O dO In her contripution, pbut tha v_vas.no some .Ing O whic

1. condemn the executions of the nine Ogoni communitythe Hon. Terry Roberts referred in his contribution.

members, at least two of whom were regarded as prisoners |n fairness to the Hon. Terry Roberts, | think what he was
of conscience detailed solely for the non-violent expressiorseeking to do was enable all members to feel comfortable

of their political views; and . : . .
2. calls on the Government of Nigeria to release the 17 Ogon‘?’}bOUt supporting this motion which condemns the human

members detained under ‘holding charges’ or promptly andights abuses that occurred under the military regime in
fairly try them before a properly constituted court; and Nigeria. He and other members in this Chamber may well

furthermore resolves to urge the Australian Federal Government thave differing views as to the reasons why these things have

convey these concerns to the Nigerian Government through bilaterglscurred which may not be shared by all members.

and multilateral diplomatic channels. Whilst we have had only a bit over a week of a new
(Continued from 14 February. Page 898.) Coalition Government in Canberra, in the short time available

o . to me my officers have made contact with the Foreign

The Hon. R.I. LUCAS (Minister for Education and  Minister's office regarding this issue. | have been provided

Children’s Services):I rise on behalf of Liberal members in with a brief summary of the Federal Government’s position.

this Chamber to support the motion of the Hon. Terry Robert$therefore presume that the position that the Foreign Minister

regarding human rights abuses in Nigeria. In doing so, | notgjill adopt is as follows:

from his contribution in early February this year a somewhat Outright condemnation of the executions of the nine members of

pessimistic view about the state of the world during the pashe 0goni community with questioning of the extraordinary judicial
few years. In speaking to this motion about human rightgrocess that prevailed; support for the actions and initiatives of the
abuses in Nigeria, which he deplores—and | am sure affommonwealth Heads of Government Meeting (CHOGM) which

i i ; ; i suspended Nigeria from talks at its recent meeting in New Zealand
members in this Chamber would share with him his abhorin December 1995; [and an indication that the Australian Govern-

rence of what has occurred in Nigeria—he reflected Upofen] would be eager to work with the international community to
some of the other major world concerns that have occurrepring about some form of satisfactory resolution of the situation in

over the past 30 years and wondered whether, in fact, widigeria.

were making any progress at all. He states: As the Hon. Terry Roberts indicates, this motion is within the

As a member of humanity, one feels that the evolutionary procesgrovince of the Federal Government; it is not something for
of man’s (and I use ‘man’ in a broader sense) conscience and abilifghich the State Government has any direct or indirect
to negotiate honourable and reasonable settlements around geogr%ponsibility Again, as the Hon. Terry Roberts has indicat-
ic, ethnic and cultural boundaries has not advanced too far. : e g ) . .

i ed, we in this Chamber on a couple of occasions in the past
Whilst I acknowledge some of the examples that the Honhave expressed a unique view about world events. | am
Terry Roberts mentions in his contribution about world warsherefore happy on behalf of Liberal members in this
and other conflicts in recent years, perhaps that is an indic&hamber to join with other members, both Labor and the
tion of the pessimistic view of life that he has adoptedaystralian Democrats, in condemning all the excesses of the
recently. | think it is fair to say that, whilst there have beenmjlitary regime and the abuses of human rights that are

those issues and concerns to which he refers, in the past fewident in the actions described in the motion. On behalf of
years some world events have been quite momentous in termgeral members, | support the motion.

of resolving ongoing conflicts or at least heading down the  Notion carried.
path toward resolving decade long conflicts. | refer to the
changes that have occurred during the past five or 10 yearssoyTH AUSTRALIAN WATER CORPORATION
inthe USSR, Yugoslavia, the Middle East, Germany with its (PUBLIC INTEREST SAFEGUARDS)
Berlin wall and, whilst admittedly it is going through another AMENDMENT BILL
hiccup, at least there have been signs of some progress for a
little while in relation to the non-conflictin Northern Ireland.  Adjourned debate on second reading.
There are some positive signs on the world horizon that (Continued from 30 November. Page 745.)
mankind is starting to make some progress in trying to
resolve some of these tumultuous conflicts that have existed The Hon. R.I. LUCAS (Minister for Education and
for many decades. Children’s Services): | rise on behalf of Government

| freely acknowledge that in many areas much more needsiembers in this Chamber to oppose the second reading of
to be done. The example of Northern Ireland with the ceasehis Bill. | do not think that that will surprise the Hon. Sandra
fire and now the stopping of that cease-fire and the outbreakanck, the mover of this Bill. | apologise to members as |
of bombing is not a heartening sign. Nevertheless, thabave spoken so many times on this broad issue. | apologise
limited progress is an indication that in many areas of theéo the honourable member for the delay in responding. | have
world there has been significant progress down the patbpoken on another piece of legislation that someone moved
towards peaceful settlement, and in other areas we have segerterms of a referendum on this issue and also on a select
peaceful settlement of conflicts which have existed for mangommittee motion. It is therefore clear to the assiduous
years. readers oHansardthat, whilst my contribution will not be
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unduly lengthy on this occasion, that is not to indicate that themployment targets. It may be that we have a number of
Government has not given due consideration to the legislatiosmall contracts and SA Water is obviously of the view that
before it. However, | indicate to those readers that thespecifying export and employment targets for a number of
Government’s position is more fully outlined in those small contracts is an unreasonable provision.
previous contributions on the referendum Bill and on the The Minister’s view is that the Bill addresses a level of
motion to establish a select committee of the Legislativeadministrative detail that is properly the role of Executive
Council to look at the whole process of this water contractGovernment, that it negates the credibility and objectives of
Nevertheless, | have been through the offices of thehe Public Corporations Act and stifles the ability of
Minister for Infrastructure, which provided me with some SA Water to execute properly its functions and exercise its
comments in relation to some of the technical details of th@powers under the South Australian Water Corporation Act.
legislation before us which | have not previously put on theFurther, it would appear that in drafting this Bill the major
record. | will briefly put on the record some of the reasonsoutsourcing contract has predominated the thinking of the
why the Government, with the information supplied by theDeputy Leader of the Australian Democrats and a raft of
office of the Minister for Infrastructure, believes that this conditions that may be desirable for that contract—and | am
legislation in its drafting is ill-conceived in many respects. advised that many are already present in that contract—has
With regard to proposed section 2—Retrospectivebeen put up for general application to all contracts for the
application—I am advised that SA Water lets a number oprovision, management and operation of water and waste-
contracts for the provision of water and wastewater servicesvater services.
For example, all main laying in new subdivisions is done by  In particular the honourable member has referred to the
contract. Section 46 of the Sewerage Act and 109A of thelefinition of ‘outsourcing contract’ to see that it is a much
Waterworks Act provide for this. The retrospective applica-wider provision than we have been led to believe by the
tion of this Bill will affect all contracts entered into after Deputy Leader of the Australian Democrats in this Chamber
17 October 1995. Clearly, this is untenable. It is a recipe foin relation to the legislation. For those reasons the Minister
chaos. The Bill is not just referring to what | presume thefor Infrastructure is of the strong view that the legislation is
member was referring to, namely, the overall contract, but imot only unworkable but is entirely unreasonable. | will not
effect will have a retrospective application to a large numbego on in any greater detail indicating the Government’s
of other contracts. Whilst | do not have direct advice, | amopposition. | have indicated that on previous occasions.
not sure what sort of difficulties that might entail for a large However, | say again to the Australian Labor Party, or any
number of small South Australian based companies whicbther Party, that it would indeed be a foolish alternative
might have entered into contracts with the South AustraliarGovernment that would sign the blank cheque that is being
Government in this area. asked to be signed with this piece of legislation. | assure
To have the position being moved by the Deputy Leademembers of the Australian Labor Party that the Minister and
of the Australian Democrats may well place some Soutlvthers who represent him will be wanting to indicate to all
Australian based companies with contracts that they believhose small South Australian based companies, should the
to be valid in an untenable position in terms of their ownAustralian Labor Party support this legislation, that it is
livelihood and employment of their staff. | can only hope thatretrospective cancellation and changing of contracts entered
the Australian Labor Party will clearly not be attracted tointo many months ago in relation to their particular contracts.
supporting this motion if it is to be the retrospective effectof | am advised that would be a position that the Party that
the Bill where it may affect potentially a whole series of otherpurports to be an alternative Government might be supporting
contracts and companies and the livelihood and employmeittit was to sign up for the blank cheque being offered by the
of many South Australian workers, their families andDeputy Leader of the Australian Democrats in relation to this
children, all dependant on these contracts with SA Water. |egislation. | can only hope that there are some smarter people
With regard to section 3—Objects of the Act, | am advisedthan normal in the Australian Labor Party in relation to their
that Executive Government in any system of responsibl@andling of the legislation. The Hon. Terry Roberts shakes
government is bound to operate to the benefit of the peoplgis head and it looks like the Hon. Terry Roberts is telling me
it represents. This is a fundamental tenet that applies to all th@at there are not any smarter people than normal handling
endeavours of Government and not just to isolated instancegis Bill and that, sadly, the Labor Party is going to support
In this respect my advice is that section 3(b) is unnecessame retrospective provisions in the legislation. All we can be
therefore in terms of drafting. As to section 8A(2)(d)—Pricethankful for is that, should we see the unfortunate circum-
setting—I am advised that the control of price setting isstance of the Labor Party and the Democrats passing the
already established in the Waterworks Act and the Seweragegislation in this Chamber, we can be grateful for the fact
Act and should not be established under this piece ofnat it will not pass the House of Assembly and will then not
legislation. become law.
As to section 8A(2)(e)—Environmental standards—I am
advised that such standards are currently set statutorily by the The Hon. R.R. ROBERTSsecured the adjournment of
Environmental Protection Authority. The Deputy Leader ofthe debate.
the Australian Democrats supports the Environmental
Protection Authority and the legislation and the standards are LEGISLATIVE REVIEW COMMITTEE:
set by that authority. My advice is that there is no need, NATIONAL SCHEME LEGISLATION
therefore, for the corporation to be establishing those
environmental standards. As to section 8A(2)(g) and (h)— Adjourned debate on motion of Hon. R.D. Lawson:
Export and employment targets—I| am advised that SA Water That discussion paper No. 1 on the scrutiny of national scheme
lets and has been letting a number of contracts for th&gislation and the desirability of uniform scrutiny principles be
provision of services. The advice provided to me is that it ig"oted.
unreasonable to expect all contracts to specify export and (Continued from 14 February. Page 903.)
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The Hon. K.T. GRIFFIN (Attorney-General): | State is free to withdraw from the scheme at any time. Under
welcome discussion paper No. 1 on the scrutiny of nationadh reference of power from the State to the Commonwealth
scheme legislation which will raise awareness of the issuessing section 51(37) of the Commonwealth Constitution, the
to be faced by Governments and the Parliament whe@ommonwealth Parliament enacts a law which overrides
considering the need for, and means of implementation ofpconsistent State laws. Amendments to the legislation can
national legislative schemes. | commend the Legislativ@nly be enacted by the Commonwealth Parliament subject to
Review Committee for raising this issue. In recent yearshe referred power being wide enough to support the amend-
proposals for uniform laws regulating various aspects oment.

Australian society have been proposed or put in place. While the reference of power is in force the State Parlia-
Arguments in support of uniformity stress the advantages fofment is powerless to vary the Commonwealth law, all
people conducting business across State boundaries and #gsting State law which is inconsistent with the Common-
difficulties and increased costs experienced when people hayg@ealth law is inoperative and the State cannot enact new
to grapple with different rules in different States. legislation inconsistent with the Commonwealth law. There

These are valid reasons why national uniformity of lawsare arguments to the effect that the State cannot legally
can be desirable or necessary in respect of some subjects. k@ithdraw a reference of power. In April 1994 Cabinet
many subjects however, the need for, or the advantages efdopted principles to be used in assessing proposals to
national uniformity is often exaggerated and where som@nplement national schemes. The principles adopted by
national consistency in law has a real commercial or practicatabinet were as follows:
justification it will often be found that a general similarity of 1 There must be real commercial or practical consider-
laws will be sufficient to meet commercial and practical gtions which require national uniformity.
needs. In cases of this type uniformity (rather than similarity)

is not essential. The method of implementation of a unlfor"}nethod of implementing uniform laws include: the extent to

S(C)r\:veeTsewci)tfhli(reglhstlaaESgtrgﬁZr:rpgggﬂlosnssgr;tgs ddta/ésgij':oﬁgvyhich divergence from uniformity can be tolerated; the cost
P y implementing the scheme; the effect on the division of

; o f
et e e A QOUeTS n AUSIaits Federal sysem; the cffect on th
9 utonomy of the Parliament; the effect on the jurisdiction of

g"gg?ggﬂ?s ofimplementation and their implications fOIrthethe State’s courts; and the administrative law regime under
: which the uniform scheme will operate.
Under the so-called template model a law enacted as the . .
Any scheme for greater scrutiny by the Parliament of

law of one State or Territory is adopted as the law by the * L unif legislati be timel d invol
Parliaments of all other States and Territories (sometimedational uniform legislation must be timely and not involve

with a Commonwealth supplementary). The Territory lawundue delay in the process of reform. The challenge is to find
may be a law enacted by the Commonwealth Parliament fdf'€ Way in which this can be done and this discussion paper
a Territory or the law of the Legislature of the Territory itself. 'S @ useful con.trlbutlon.to the process. .It peed oqu be said
The usual arrangement is for amendments to the originallff?t this State is conscious of the restrictions which can be
enacted law to apply automatically in each other State anti"P2S€d upon the power and responsibilities of the Parlia-

Territory. This model has several disadvantages as far as tieNt as well as the Government when moving to a uniform

State is concerned. The template model does not permit tE{Stem of laws across Australia and the extent to which that

2. Factors to be taken into account in assessing the

full parliamentary process to operate on State legislation. ThHEC€S reduce the powers and effectiveness of the State
substantive legislation is not before Parliament. Once thEarliament and the Executive Government of this State. So,
initial application law is passed by the State Parliament/€ @re conscious of the issues and have taken a very pro-
amendments are enacted by the Legislature which passed Ve role in ensuring, as much as it is possible to ensure,

initial legislation without any reference to the State Parlia1at the framework which we have put in place in this State

ment. is sufficient to ensure that we dq have adequate powers both
Amendments to the legislation may be agreed to by &S & Governmentand as a Parliament.
ministerial council and an intergovernmental agreement may .
provide that the approval of a ministerial council is required 1€ Hon. R.D. LAVSON: | thank members for their
before amendments can be made. The Parliament must accEpptributions to the debate on this important topic. Not only
the ministerial council's decision or consider withdrawing S It @1 important topic but it is a topical one, having regard
from the scheme. Subordinate legislation is also only tablelf the fact that we have on the Notice Paper reference to a
in the Parliament which enacted the initial legislation andBill t0 amend the Financial Institutions (Application of Laws)
therefore, is not subject to parliamentary scrutiny in each‘ct 1982. The passage of that measure was referred to in
jurisdiction. The adoption by State legislation of Common-SOme detail in the paper referred to in the motion.
wealth law enacted for a Territory is incompatible with the ~ As members have said, national scheme legislation poses
maintenance of a strong and viable Federal system Where%serious challenge to the independence and effectiveness of
State legislation in and of itself provides the substantive basi#lis and other Parliaments, particularly State Parliaments in
for laws. This use of Commonwealth legislation does noftustralia. Finding a solution to the problem presents a serious
recognise and use the Federal division of legislative powerghallenge, not only for us in this State but also for scrutiny
established by the Commonwealth Constitution. of legislation committees and legislative review committees
A template scheme may provide that the South Australiain all Parliaments. The process of finding a solution to the
law is to be interpreted according to the law of anotheiProblems is an ongoing one which will be the subject of
jurisdiction, that another jurisdiction’s administrative law discussion at national conferences later this year. | again
regime is to apply to the scheme and for appeals to the court8ank members for their interest and contributions on this
of another jurisdiction. This derogates from the autonomy ofmatter.
the State and its institutions. Under the template method the Motion carried.
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EDUCATION (BASIC SKILLS TESTING) have the safeguards in South Australia that they have in New
AMENDMENT BILL South Wales and which this Bill will provide.
Adjourned debate on second reading. The Hon. T.G. ROBERTS secured the adjournment of
(Continued from 11 October. Page 119.) the debate.

The Hon. CAROLYN PICKLES (Leader of the ROAD TRAFFIC (EXEMPTION OF TRAFFIC LAW
Opposition): The basic skills test has been a contentiousENFORCEMENT VEHICLES) AMENDMENT BILL

issue. Many within the education community remain sceptical .
that the basic skills testing will achieve what the Minister The Hon. DIANA LAIDLAW (Minister for Transport)

says it will achieve. Educators have spoken out with rea]%bta'ned leave and introduced a Bill for an Act to amend the

doubts about the effectiveness of the testing in terms o O$ﬂ Tﬁ‘ﬁ'c SICAI%IQA(SI%A:TDGI?:V\? f'rISt tlme:
assessing the true capabilities of students and the effective- The r?'n.B'II b d ) mo(;/el.
ness of the test results in terms of communicating appropriate at this Bill be now read a second time.

information to parents of the children. However, we are! he purpose of this Bill is to provide exemptions to Police

dealing in this Bill not with the issue of whether or not we Security Services Division vehicles from compliance with

approve of the basic skills test but rather the mechanism gerain parking requirements while carrying out duties
deal with the issue of privacy. associated with road traffic law enforcement.

In the face of the reality that the Government has intro- As part of the restructuring of the South Australian Police

s oL . o rce, responsibility for operating camera activated speed
?eu gg i?] g aj;iﬁg'gitﬁsgggs’etgg a%? p&sgtlgrﬂls;pgzrstz (’;hgns iﬁg@gtection equipment is to be transferred to the Police Security

regulations of the former New South Wales Liberal Govern->erVices Division. This is in keeping with this Government's
ment’s education format of 1990 policy to return police officers to duties more in keeping with

s . . their training and community expectations. Members of the
The purpose of this Bill is essentially to prevent d'SCIOSuredivision are not members of the Police Force
of the results of basic skills testing to anyone other than the On occasion, it is necessary for the vehiclés used on this

Minister, the Education Department, the parents of th_e Ch”%uty to be parked in areas or in a way which would normally
_Ia_?]g tgﬁISta?gOOf trgﬁif)(i:tks]ogla\gigegiirlge tteesst'i[ﬁ W?églﬁ?srrfgir?u onstitute an offence. This will usually occur when the nature
published so a?s to identify a particular cr?ild o group 0%_ofthe terrain woqld mean that parking the vehicle on the road
hildren. for example. a particular class of students or & accord.ance with the usual rules would create an unaccept-
chiiaren, pie, ap Able traffic hazard or place the operator or road users at risk.
particular school. It also arises when the vehicle must be parked for periods in

The aim is therefore to prevent any possibility of public gy cess of designated time limits or facing oncoming traffic
comparison between different children, different classes of, photograph the front of approaching vehicles.

differentsc_hools.'l’_he O_ppositiqn understandstheimportance Section 4(c) of the Road Traffic Act 1961 provides

of preventing basic skills testing results from being usedyyemptions to vehicles used by members of the Police Force

improperly, for example, comparing performances betweeg,m compliance with various provisions of the Road Traffic

one school a}nd gnother, while ignoring the socioeconomig (including those relating to parking) where those

factors contributing to student performance. members are acting in the execution of their duties. Vehicles
The Government says that basic skills testing was nevejsed by members of the Police Security Services Division

meant to be a measuring stick for comparing teachers Q|| not be covered by the current exemption provisions and
school performances—we want to make sure of that. If wehe power to exempt these vehicles is sought.

must have basic skills testing, as the Government has decreed Exemption is only necessary from compliance with the

we must, the Opposition cannot stand in the way of thesgyoyisions of the Road Traffic Act relating to parking as the

safeguards being introduced. duties of the Police Security Services Division will not
There is one difficulty, however: the Minister has alreadyinvolve its members in the on-road activities that require the

allocated resources to some schools on the basis of basioader range of exemptions currently granted to police. |

skills testing results. It seems reasonable therefore that thegeek leave to have the explanation of the clauses inserted in

be some kind of public scrutiny available of the Minister's Hansardwithout my reading it.

decision. For example, the Hon. Mr Elliott, any other |eave granted.

member, for that matter, or | might have legitimate concers - ,use 1: Short title

about why schools are or are not receiving extra fundingrpis clause is formal.

based on basic skills test results. Clause I2 Amendhment of s. 40—Exemption of certain vehicles
Perhaps the appropriate means of ensuring that ‘fﬁ{? Glause amends Section 40 of the principal Act. Section 40

Ministers allogatlon of resources in thgs_e circumstances I urrently exempts certain categories of verr)liclespfrom the application

reasonable will be to require the Minister to report toef certain provisions of the Act. For example, it exempts fire brigade

Parliament each year on which schools have received extk@hicles, motor ambulances, etc., from the application of those

funding or resources as a result of test results and justificatia?f Ot\r/eiasfif?cnﬁ OI’]:ttShe ﬁ/ci;reﬁgngé?csp@ﬁg rliemtirt%SSetovpepr::::gleast ztr%pbsé?nns

as to why it was Consldgred advisable to allocate resourcﬁiven in c%nnégtiongwithyé relevant emergency. It also exemp?s

inthat way and the criteria used to make the allocation. | feelenicles of a specified class from the application of those provisions

it is an issue that needs to be considered, and perhaps thithe Act relating to driving or standing on any side or part of the

Hon. Mr Elliott might consider this when responding to my road, the manner of passing other vehicles, etc., where those vehicles
remarks are being used for road making or road maintenance.
) . . . This amendment adds a further exemption to the list. It exempts
Apart from this concern, we believe that if the Govern-yenicles of a class prescribed by regulation from the application of

ment persists with the basic skills testing at least we shoulthose provisions of the Act relating to driving or standing on any part
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of aroad where those vehicles are driven or used for the purpose aecessary in order to produce a proper relationship with the

taking action in connection with enforcement of the road traffic lawsminimum charge of $300 prescribed for heavy vehicles under

of this State. It also makes consequential amendments to subsecti : ; ; :

(2)(d) and 3(d) to avoid any ambiguity in the application of the e M?jtor Vehicles ('r']'ea"y Vehicles Rheg's”f"‘“on.Chaﬁges)

corresponding exemptions in those subsections. Amendment Act. Atthe present time, the registration charge
applying to some light commercial vehicles exceeds the

The Hon. T.G. ROBERTS secured the adjournment of minimum charge for heavy vehicles.

the debate. As well as addressing this issue, the proposed fee structure
for light commercial vehicles is to be simplified. Light
MOTOR VEHICLES (MISCELLANEOUS NO. 2) commercial vehicles with an unladen mass of 1 tonne or less
AMENDMENT BILL will now be charged according to the number of cylinders,
with the annual cost reducing from $98 to $69 ($64 charge
The Hon. DIANA LAIDLAW (Minister for Transport) and $5 administrative fee) for a four cylinder vehicle. A flat

obtained leave and introduced a Bill for an Act to amend th%harge of $147 isto app|y to all commercial vehicles between
Motor Vehicles Act 1959 and to make consequentiall and 1.5 tonnes unladen mass and a charge of $245 for
amendments to the Stamp Duties Act 1923. Read a first timgommercial vehicles above 1.5 tonnes, up to the point where

The Hon. DIANA LAIDLAW: | move: the national heavy vehicle charges apply.

That this Bill be now read a second time. Light buses that do not attract the national heavy vehicle
This Bill deals with a range of matters including provision charges will also be charged according to the number of
allowing the introduction of a simplified registration charging cylinders. The majority of these buses will be subject to lower
structure for light vehicles and the adoption of nationallycharges, with four cylinder buses reducing from $189 to $69
agreed business rules to achieve greater uniformity imnd six cylinder buses from $189 to $134.
registration and licensing practices. The proposed three level administrative fee structure is

The Bill is complementary to the Motor Vehicles (Heavy based on recovering the actual cost of providing registration
Vehicles Registration Charges) Amendment Act whichand licensing services, such as the cost of processing an
introduced national uniform registration charges for busesapplication for the renewal of a registration or a driver's
trucks, prime movers and trailers, with a gross vehicle masficence. Although the cost of some services will increase,
or gross combination mass greater than 4.5 tonnes. This Bithere will bey some cases where the fee will be reduced. For
deals with those vehicles under 4.5 tonnes and extends magyample, the fee for processing an application for transfer of
of the initiatives in Motor Vehicles (Heavy Vehicles Registra- registration will increase from $17 to $20, but the fee for a
tion Charges) Amendment Act, such as conditional andeplacement registration label will be reduced from $17 to
quarterly registrations, to the light vehicle fleet. $10.

The structure of registration charges allowed for under this  The Bill provides for the retention of existing light vehicle
Bill has been developed following a review by the Depart-concessions applying to totally and permanently incapacitated
ment of Transport to identify the principles on which chargesex-servicemen (66 per cent reduction), consular corps (100
and fees relating to vehicle registration and driver licensinger cent reduction), incapacitated persons, pensioners,
should be set. primary producers and outer area residents (all 50 per cent

A simplified charging structure based on the existingreduction). However, in order to maintain relativity to the
cylinder based structure, with a restructure of light commernational heavy vehicle charges, it is proposed to withdraw alll
cial vehicle charges so that they are compatible with thether concessions for light vehicle owners. This is consistent
charges prescribed for heavy vehicles in the Motor Vehiclesvith concessions approved for heavy vehicles.

(Heavy Vehicles Registration Charges) Amendment Acthas This means that those vehicles currently eligible for free
been developed. The Bill also allows for the introduction ofregistration under the Motor Vehicles Act and regulations,
a three level administrative fee structure based on recoverirgher than consular corps vehicles, may now be required to
the actual cost of providing registration and licensingpay the prescribed registration charges. However, the
services. Administrative fees are already included in thenajority of these vehicles, such as ambulances, civil defence
charges for registration and licences, but are not declared asd emergency vehicles, will be eligible for registration at no
such. The proposed charging structure under the regulatiomsgistration charge under the conditional registration provi-
will therefore show the administrative fee as a separate itemsions of the Bill.

for transparency. In future, CPI will be applied to charges and The Bill provides for the conditional registration provi-
fees, with administrative fees set at a level to cover the costions contained in the Motor Vehicles (Heavy Vehicles
of providing the registration and licensing service. Registration Charges) Amendment Act to be extended to light

The effect of the proposed charging structure is that th@ehicles. This will allow the Registrar of Motor Vehicles to
registration charges based on the number of cylinders wiltonditionally register certain light vehicles that only require
remain at essentially the same level. For example, the totéimited access to the road network. This includes farm
annual cost for the renewal of registration of a four cylindertractors and self propelled farm implements, which are either
vehicle will increase from $66 to $69, which comprises acurrently exempt from registration or operated on restricted
registration charge of $64 and an administrative fee of $50ong term permits. It will also allow special purpose vehicles,
The annual cost for the renewal of a six or eight cylindersuch as ambulances, to be conditionally registered.
vehicle will increase from $127 to $134 and from $184 to  The Bill provides for vehicles that are conditionally regis-
$193 respectively. These increases range from between 4éred to be issued with number plates and covered by
per cent and 5.5 per cent. However, increases for motoristompulsory third party insurance. Where access to the road
overall will be held in line with the projected CPI rate. network will be limited, no registration charge or stamp duty

In the case of light commercial vehicles, the restructuringvill be payable. Owners of conditionally registered vehicles
of the charges will result in reduced charges applying to thavill be able to register for periods of up to three years. The
owners of many vehicles. A reduction in the charge isBill will allow the introduction of an administrative fee of
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$20 to cover the costs associated with the issue of the The collection of the information relating to responsible
registration. As the same administrative fee will applyoperator will effectively position South Australia to introduce
irrespective of whether the owner registers the vehicle fothe responsible operator provisions on adopting the template
one, two or three years, owners will make greater savings biggislation for a national vehicle registration scheme.
taking longer periods. The introduction of national common licence classes and
The Bill also extends the quarterly registration provisionscore conditions is considered necessary to facilitate effective
of the Motor Vehicles (Heavy Vehicles Registration Chargespnforcement on a national level, particularly in the operation
Amendment Act to the light vehicle fleet. of heavy vehicles. Adoption of the nationally agreed common
The introduction of quarterly registrations will provide licence classes will not disadvantage any existing licence
light vehicle owners with the option of registering their holder in South Australia and will complement the driver
vehicles for either three, six, nine or 12 months. This will noaccreditation scheme administered by the Passenger
doubt benefit those owners who only operate their vehicle§ransport Board.
on a seasonal basis and those owners who may have difficulty As the term provisional licence is currently used by the
in paying the minimum six month charge currently prescribednajority of licensing authorities to describe the first licence
in the Motor Vehicles Act. The introduction of quarterly issued to a driver, the introduction of the term ‘provisional’
registrations is in keeping with the Liberal Party policy will bring South Australia into line with other States and
election platform on transport. Territories and contribute to a more uniform approach to
Following the passage of the Bill, it is proposed that a surdriver licensing on a national level.
charge of 75 per cent, 50 per cent and 25 per cent of the one The requirement for number plates to be surrendered on
year SAFA Government borrowing rate (currently 7.5 perthe _cancellatlon of a registration, or Where aregistration has
cent per annum) will be incorporated in the pro-rata registra€xpired for more than three months, will also make the South
tion charge for registration periods of three, six and nineAustralian practice consistent with that of other registration

months respective|yl This approach is necessary to recovépthoriti_es. As UnaSSigned number plates are sometimes used
the forgone interest resulting from the introduction ofto disguise stolen vehicles, the requirement to surrender these

quarterly registration periods. number plates may be an effective vehicle theft countermea-
The existing 7.5 per cent surcharge which is charged ofiure- The requirement will not apply to seasonally registered

six month registrations includes an allowance for the cost ofehicles, or to number plates such as custom or historic
processing the transaction, which is now to be separateRfates, where a person has purchased the rights to those
recovered by the administrative fee. plates. | seek leave to have the explanation of the clauses

Itis also proposed to introduce a late payment penalty t§1serted wHanse:jrdwnhout my reading it.
replace the current registration establishment fee and licence |€ave granted.
re-establishment fee. Vehicle owners and licence holders will  Clause 1: Short title
be given the option of paying the late payment penalty o h'égﬁgzez',ség%“gtncemem
accepting a lessor registration or licence period that cOMre measure is to be brought into operation by proclamation.
mences from the previous expiry date. A number of the amendments contained in the Bill relate to
A registration establishment fee was previously payablgrovisions or textinserted or amended bylhator Vehicles (Heavy
where a registration was not paid within 30 days, but thié’er‘";'eftﬁeg's”at'o“ Chﬁ‘ages) ;Acft }Iggﬁﬁ result, the e at
period will be extended to 90 days to increase the erxibiIity,rA':'ftT1 orthis measure withave fofollow the commencement of tha
of the provision and to be consistent with the 90 day period = Clause 3: Interpretation
prescribed for heavy vehicles in the Motor Vehicles (HeavyThis clause inserts several new definitions and amends other
Vehicles Registration Charges) Amendment Act and the thre@efinitions. ‘ . o
month period currently prescribed for drivers’ licences. A definition of ‘farm implement’ is inserted for the purposes of

. . . ] the exemption provided by proposed new section 12 (see clause 4).
The Registrar of Motor Vehicles will also have a discre-The term I?S de]!i)ned as f0|¥oevs;p ( )

tion to waive the new late payment penalty, for example, ‘farm implement’ means a wheeled implement or machine
pay p 3% p plem p 0
where a vehicle is only registered for seasonal use. wholly or malgly CO,nngU{?ted folr)opgratlonsiforng Partthl
; . T . a primary producer’s business, but does not include a vehicle
The B.'” also provides for a driver's |Ig‘ence to be |ssue_d or trailer wholly or mainly constructed for the carriage of
for a perIOd of up to lO.yea:I’S. Although licence holdersl will persons or goods on roads.
be invited to renew their driver’s licence for 10 year periods, The amendment to section 20 of the principal Act contained in
yearp
they will have the option to select a lesser period. clause 7 would require an applicant for registration of a motor

; - - ; vehicle to state to the Registrar the proposed garage address of the
The Bill provides for the adoption of a number of natlonal'\/_ehicle. ‘Garage address’ is defined as the address of the place of

ly agreed business rules that seek to achieve greater Unisidence or business at which the vehicle is ordinarily kept when
formity in registration and licensing practices. These includeot in use or the principal depot or base of operation of the vehicle.
the introduction of the responsible operator concept, uniform Definitions of ‘provisional licence’ and ‘provisional licence

: ; i i : nditions’ are inserted to replace the definitions of ‘probationar
national licence classes and conditions, provisional licencefgn “* 0" € ‘probationary e Thit roflocts o change A

and the surrender of number plates. terminology that is to be made to the principal Act wherever these
The Bill proposes the introduction of the National Roadexpressions appear.

Transport Commission responsible operator concept. The Clause 4: Substitution of ss. 11 and 12

; ; ; ; ections 11 and 12 of the principal Act are repealed and new sections
introduction of the responsible operator concept wil nOtssubstituted. Current section 11 provides an exemption from

affect the current arrangements whereby a vehicle may havggistration in respect of fire fighting vehicles. It allows an unregis-
joint or multiple registered owners. tered vehicle to be used while carrying persons or fire fighting
The responsible operator concept provides for persons igfiuipment to or from any place for the purpose of preventing,

- . . . . ontrolling or extinguishing a fire or in the course of training
a joint registered ownership to nominate a single person faju P 2% Gl fighting organisation, or for transporting such

the service of notices. In the case of a single registered ownghembers to or from such training. The new section 11 also provides
the responsible operator is the registered owner. an exemption for fire fighting vehicles but is limited to vehicles used



1018 LEGISLATIVE COUNCIL Wednesday 20 March 1996

on roads for the purpose of taking measures for extinguishing oowned by a primary producer. The clause excludes tractors from the
controlling a fire that is causing or threatening to cause loss of lifapplication of the section which are now to be conditionally
or injury or damage to persons, animals or property. registered under section 25.

Current section 12 contains detailed provisions governing the use The clause also changes the reduction in fee from a 50 per cent
of unregistered tractors and farm implements on roads. Instead threduction to a reduction of an amount prescribed by regulation.
proposed new section 12 would allow— Clause 14: Repeal of ss. 34a, 35 and 36
- anunregistered trailer or farm implement to be towed on roadShis clause provides for the repeal of—

by a tractor or farm implement conditionally registered under. section 34a—a section inserted by tetor Vehicles (Heavy

section 25 ) Vehicles Registration Charges) Amendment Act l885to be
an unregistered farm implement to be towed on roads by a motor replaced by proposed new section 37a (daase 16
vehicle registered in the name of a primary producer. - section 35—a further special reduction in fee for registration of
Subclause (3) extends the compulsory third party insurance primary producers’ tractors

coverage for the towing vehicle to the vehicle being sotowed. . gection 36—a reduction in registration fee for prospectors’
Clause 5: Repeal of s. 13 commercial vehicles.

This clause provides for the repeal of section 13 of the principal Act  cjause 15: Amendment of s. 37—Registration fees for vehicles

which exempts from registration vehicles constructed or adapted fQp guter areas

making fire breaks or for the destruction of dangerous or NoXioUgection 37 of the principal Act (as amended by khator Vehicles

weeds or vermin on roads. . _ . . (Heavy Vehicles Registration Charges) Amendment Act,1995
Clause 6: Amendment of s. 16—Permits to drive vehicles withoy;ovides for a reduced registration fee for vehicles used wholly or

registration mainly in outer areas of the State. The reduction varies according to

This clause makes an amendment of a drafting nature to ensure thakether it is a heavy vehicle or not. The amendment leaves the
references to fees are to the full amount of the fee in respect Qimount of the reduction to the regulations.

registration, that is, the amount specified by regulation as being the 'c|ause 16: Insertion of s. 37A

registration fee for a vehicle and, in addition, any administration feerps ¢jayse inserts a new section 37a which provides that sections
(See also the amendment to section S of the principal Act providingg 1 381 do not apply in relation to a heavy vehicle. These sections
for aCInew dgﬁz‘ltlon gf prets%rlbez%re%str?notn fe? ) irat provide for reduced registration fees for incapacitated ex-servicemen,

lause 7. Amendment of s. 2U—Application Ior registralion  certain concession card holders and certain incapacitated persons.
Section 20 of the principal Act is the general provision dealing with™ ™ ~ |5 ,se 17: Repeal of s. 39

applications for registration of motor vehicles. The clause amend"fhis clause provides for the repeal of section 39 which provides for

this section so that an applicant is required— : - L o . >
to state the garage address for the vehicle (see the new definiticg?fﬂgs\?gorgg'igﬁgﬂ%f;|;c’{ggﬁg$peg'igggr\/§2§ilgﬁ'ZSSUCh vehicles

to be inserted byglause 3; and . : ) .
if there is more than one owner of the vehicle, to nominate one,; rgcli%lése% %&?g%g&ﬁ?ggs 41—Misuse of vehicles registered

?—L?%rlgjiet haelsrg srggrlzzg)lg 3?:&?;” g:ntgﬁd\ﬁglrﬂ% remove th ection 41 of the principal Act creates an offence of using a vehicle
9 ntrary to the terms of a statement or undertaking made in

reference to payment of a registration fee or administration fee an . : o : : :
o : N onnection with the application for its registration or transfer of
replace it with a requirement for payment of the fee prescribed b egistration. Subsection (3) empowers a court convicting a person

regulation. f - - -
. : an offence against the section to order the convicted person to pay
app(ﬁ!:ﬁﬁ,eng' Amendment of s. 21—Power of Registrar to returrfo the Registrar the fee or balance of the fee that would have been

This clause makes an amendment designed to make it clear that, éyable if the person had not qualified for restricted registration. The

the return of an application for registration that cannot be grante Onujgo%rg??gsistn;igﬁcjfge?gégtsiggg ;'_1\2 gfrfgggl? gﬂgézggghn%?

because it is not in order or for some other specified reason, t Id also o grate in relation to such aﬁ offence !

Registrar but is to refund the prescribed registration fee and an O%l 18 I\ d tof s. 43—Short ent et

insurance premium paid in respect of the application (and hence may . ause 13: Amenament of' s. 45—short payment, etc.

retain any administration fee). is clause makes an amendment consequential to the proposed new
Clause 9: Amendment of s. 24—Duty to grant registration section 52 (seglause 23. ) .

This clause amends section 24 of the principal Act by allowing__ Clause 20: Amendment of s. 43a—Temporary configuration

vehicle registration for a 12 month period or for one, two or thregcertificate for heavy vehicle . .

quarters at the option of the applicant. Under the section in its currerffiS clause amends section 43a (inserted byMiaéor Vehicles

form (as amended by thdotor Vehicles (Heavy Vehicles Registra- (Heavy Vehicles Registration Charges) Amendment Ac)1968

tion Charges) Amendment Act 199&i)ch an option is only available Clausé amends the section so that a temporary configuration

for heavy vehicles while other vehicles are limited to a 12 month of€rtificate for a heavy vehicle must be carried in the vehicle and be

6 month registration period. produced for inspection by a member of the police force or inspector

Clause 10: Amendment of s. 25—Conditional registration ofVhen required by the member or inspector.
certain classes of vehicles Clause 21: Amendment of s. 47—Duty to carry number plates
This clause amends section 25 of the principal Act which provided his clause makes an amendment that is consequential to the
for conditional registration of certain vehicles. The amendmenfmendment made bylause 22 The provision allowing for the
simplifies the provision by relating conditional registration to nNumber allotted to a vehicle to be marked on the vehicle will now be
vehicles of a class prescribéd by regulation. The clause also remov&gntained in the regulations.
provisions relating to refunds and breach of licence conditions— Clause 22: Insertion of s. 47¢
matters now to be dealt with in later sections of the Act. This clause adds a new section 47c providing for the return or
Clause 11: Amendment of s. 31—Regjistration without fee  recovery of number plates issued for a registered vehicle in the event
Section 31 of principal Act currently contains a list of miscellaneousthat the registration is cancelled or expires and is not renewed or
exemptions from the requirement to pay a fee for registration. Th@ecomes void or is found to have been void. Certain number plates

clause reduces the list so that it provides exemptions for— (such as those subject to an agreement under section 47a(4)) may,
motor vehicles owned by accredited diplomatic or consulahowever, be retained by the owner.
officers who are nationals of the countries they represent Clause 23: Substitution of s. 52
motor vehicles of a kind specified in the regulations. This clause makes a similar general provision in relation to the return

Clause 12: Amendment of s. 32—Vehicles owned by the Crowgr destruction of registration labels.
Section 32 of the principal Act makes it clear that full fees are  Clause 24: Substitution of s. 54
payable for registration of vehicles owned by the Crown in the sam@his clause replaces section 54 of the principal Act and deals with
way as for other vehicles. The clause removes a subsection undée cancellation of registration and payment of a refund on appli-
which any dispute as to the fee for registration of a governmentation by the registered owner of a vehicle. The new section reflects

vehicle is to be determined by the Treasurer. the inclusion of the new general provision relating to the return or
Clause 13: Amendment of s. 34—Registration fees for primargestruction of registration labels (selause 23 and makes a new
producers’ commercial vehicles provision leaving the question of entitlement to a refund and the

Section 34 of the principal Act provides for a 50 per cent reductioramount of any such refund to the regulations.
in the prescribed registration fee for a commercial vehicle or tractor  Clause 25: Repeal of s. 55
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This clause repeals section 55 which provides for the calculation of WILLS (EFFECT OF TERMINATION OF

the amount of arefund. As stated above in relatiocidaose 24this MARR'AGE) AMENDMENT BILL

matter is now to be dealt with in the regulations.

Whg?gi&i&g?ﬁggﬂ?ﬁg %C%?%ECancellatlon of registration The Ho.n. K.T. GRIFFI.N (Attorney-General) obtained

This clause amends section 55a which deals with the cancellation §#2ve and introduced a Bill for an Act to amend the Wills Act

a vehicle’s registration where the applicant provided incorrecil936. Read a first time.

information to the Registrar and for the payment of a refund. The The Hon. K.T. GRIFFIN: | move:

amendment makes the question of whether there should be a refund e Ri ;

in these circumstances and the amount of any such refund a matter That this Bill be n_OW read a second time. .

for the discretion of the Registrar. ection 22 of the Wills Act 1936 currently provides t_hat a
Clause 27: Amendment of s. 56—Duty of transferor on transfewill may only be revoked in one of four ways: by marriage,

of vehicle by another will or codicil, by express revocation in a

This clause makes an amendment consequential on the new sectmbsequent testamentary instrument or by destruction.

52 relating to the return or destruction of registration labels. Numerous law reform bodies. both in Australia and overseas
Clause 28: Amendment of s. 60—Cancellation of registration, 56 reviewed the effect of divorce upon wills. The general

where failure to transfer after change of ownership is that in th ority of testat Id not
This clause makes an amendment leaving the amount of the refulf@SENSUS IS that In theé majority of cases testators would no

on cancellation of registration under section 60 to the regulationsWish to benefit their ex-spouses as generously once they are

Clauses 29 and 30 divorced as would be the case if the marriage were still
These clauses make amendments reflecting the change in terddbsisting. This was the finding of the Ontario Law Reform
nology from ‘probationary licence’ to ‘provisional licence’. Commission in 1977, the Law Reform Committee of South

Clause 31: Amendment of s. 78—Graduated licences Australiain 1977 and was affirmed by the New South Wales

This clause amends section 78 of the principal Act by removing th¢ 3,y Reform Commission in 1985. This Bill amends section

provision allowing the issuing of a licence to a person under 16 year: - -
and 6 months for the operation of a self-propelled wheelchair.§2 of the Wills Act 1936 to provide that upon the date of the

Instead, the general rules (16 years or older for a learner's permitermination of a marriage (whether by divorce, annulment or
16 years and 6 months or older for a driver's licence) will applydeclaration that the marriage is void)—

without any exceptions. (@) any beneficial gift in favour of the former spouse
Clauses 32 to 36 is revoked:

These clauses all make amendments to give effect to the change in ' ;

terminology from ‘probationary Iicenge’ and ‘probationar?/ (b) any power of appointment conferred on a former

conditions” to ‘provisional licence’ and ‘provisional licence spouse is revoked;

conditions’. (c) any appointment under the will of the former
Clause 34: Amendment of s. 84—Term of licence spouse is revoked,

This %Iaﬁse also amends S‘?Ctign 84 Olf the prifncipal ACt(;so as tanless a contrary intention appears from the terms of the will
extend the maximum term of a driver's licence from 510 10 yearsy, 5 gypsequent will or codicil confirms the testator's original

Clause 37: Amendment of s. 99—Interpretation . - . .
This clause adds to section 99 a further interpretative provisioﬁmemlon' Instead, any property is to pass as if the former

providing that, for the purposes of Part IV and the fourth schedul@POUSe had predeceased the testator. New South Wales,
(both relating to compulsory third party insurance), death or bodilyvictoria and Queensland have all enacted similar provisions
injury will be regarded as being caused by or as arising out of the us® the amending provisions of this Bill. Tasmania is the only

of a motor vehicle conditionally registered under section 25 that issiate to enact legislation which provides for the revocation

Sst;agﬁ[]gr\jgariré;‘rang:]e;nﬁ)n;(? nlyifitis caused by or arises out of they¢ v antire will upon dissolution of the marriage. Revoca-

Clause 38: Amendment of s. 102—Duty to insure against thirdion Of the entire will is not considered to be an appropriate
party risks option because:
This clause makes amendments consequential on the proposal-to it would substitute the rules of intestate succession for all

have t(;actors condritionaflfly registered under zection k215 alnd on tr;@f the testamentary provisions contained in the will;
amendments as they affect sections 12 and 13. The clause also e s ;
substitutesareferen():/e to a trailer that is a heavy vehicle (as defined most ’glfts_ In f_avou_r of the members of .the dIVQrCEd
by the definition inserted by thilotor Vehicles (Heavy Vehicles Spouses’ family will be intended (generally being to children
Registration Charges) Amendment Act 1p85 a reference to a of the testator);
trailer for the carriage of goods that has an unladen mass of more gifts to deserving friends and charities will generally
than 2.5 tonne. P .

remain intended;

Clause 39: Amendment of s. 136—Duty to notify change of . - . .
address 4 b 98 97 it would strike down a new will made after separation and

This clause adds a new requirement to notify the registrar of #€fore divorce, even where no provision was made to the
change in the garage address of a registered vehicle. former spouse.

Clause 40: Amendment of s. 141—Evidence by certificate ofhe revocation of all dispositions, powers of appointment and
?ﬁgslitl;aurse also makes an amendment consequential on the re appointments to the former spouse will not affect any rights
tration of the garage addresses of registered vghicles. the former spouse under th_e Ir_]herltance (Family Provision)

Clause 41: Transitional provision Act 1972, nor any debt or liability payable to the former
This clause makes transitional provisions relating to the change ifiPOUSe by the testator. | commend this Bill to the Council and
terminology from ‘probationary licences’ and ‘probationary Seek leave to have the detailed explanation of clauses inserted
conditions” to ‘provisional licences’ and ‘provisional licence in Hansardwithout my reading them.
conditions’. _ Leave granted.

Clause 42: Amendment of Stamp Duties Act 1923 ) .

This clause makes amendments to$temp Duties Aaklating to (Clause 1: Short title
the duty payable in respect of applications to register motor vehicledNis clause is formal.

The amendments are consequential on amendments made by the Bill Clause 2: Commencement . .
to theMotor Vehicles Act The measure is to be brought into operation by proclamation.

. Clause 3: Insertion of s. 20A
The Hon. T.G. ROBERTS secured the adjournment of proposed new section 20A deals with the effect of termination of

the debate: marriage on a will.
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Subclause (1) provides that if, after making a will, the testatorsmay contain a cottage industry or small factory, or in one
marriage gé@;?cl)fggg;f a beneficial interest in property by the scheme currently being considered may contain a school. In
. i iti icial i i y by ; ; ; ;
will in favour of the testator’s former spouse is revoked tﬂese situations it would not be gpproprlate for ;hﬁ Valllje Off
an appointment by the will of the testator's former spouseth® common property to be considered as part of the value o
as executor, trustee or guardian is revoked a lot (as is the case with strata titles now) as it is more
agrant by the will of a power of appointment exercisable appropriate that the common property be able to be separately
tbgeovzi'lrl‘ifsa;goﬁ;\cl’étggggf\}ﬁ:ﬁrrzngggfgfst%céuféfléi;%‘:%kg?rated. Giving the discretion across the range of rating and
such a disposition, appointment or grant of a power as ifIaxmg Acts to the V{ilu_er-GeneraI, will ensure that like
the former spouse had died on the date of termination osChemes are treated in like manner across the whole of the

the marriage. State.

A disposition or grant of a power will not be revoked if made in  The second issue concerns the amendments to the Local
accordance with a contract between the testator and the form&:, Act. Th d he L G
spouse under which the testator is or was bound to dispose GFOVErnmMentAct. The amendments to the Local Government
property by will in a particular way. Act rating provisions are of an interim nature only. A

A disposition, appointment or grant of a power will not be comprehensive review of the Local Government Act has
revoked if the testator intended that the disposition, grant or powegommenced and is expected to take about 18 months. The
would have effect despite the termination of the marriage. Underthl%irrem aim is for new legislation to be in place by mid 1997

clause, such an intention would be required to be expressed in t : - . . .
will. e review process will involve wide consultation with local
A disposition, appointment or grant of a power will not be government, interested parties and the general community.
r?mkted 'f_th‘i_ will 'fst;]e'execkltedf Ofdatf]Od'QH is maéi_e_lto rt‘he will, The practical application of the community titles legislation
arter termination o € marriage an € Will or codicll shows no H H H
intention of the testator to revoke the disposition, appointment oFor local go_vernment rating will be reviewed as p"?” Of the
grant. overall review of the Local Government Act, taking into
The clause makes it clear that nothing contained in the clause wiiccount experience from the commencement of this measure.
affect the right of a former spouse to make a claim under theConsideration will be given to the need for any changes to the

Inheritance (Family Provision) Act 1972 _initial provisions relating to rating of community schemes in
Termination of marriage will include, for the purposes of this

provision, a decree of nullity in respect of a purported marriage an@der to improve and clarify their application and operation

a divorce or annulment under a foreign law that is recognised if necessary.

Australia under th&amily Law Act 197%f the Commonwealth. The third issue concerns the amendments which are made

revg&ggse 4. Amendment of s. 22—In what cases wills may bg, the Strata Titles Act. The Strata Titles Act was enacted in

This clause makes a consequential amendment only. 1988 following considerable community and industry
Clause 5: Application consultation. Following two years of operation, the Act was

Under this clause, the amendments contained in the Bill will applysubject to review in 1990, and some tidying up amendments

:ﬂ awillofa pershorghdyi?hg aﬂ.‘ﬁr the pazsagetﬁ”d Comme?cementt ‘«é&ere made in 1990. It had been the initial view of the

beef(‘,’rf‘g'fg’f?jrvtvhg Cf;qmixvc'exae?{"‘ ade orine mariage terminate overnment that the whole of the current Strata Titles Act

could be incorporated into the Community Titles Bill, and the

The Hon. CAROLYN PICKLES secured the adjourn- first draft of the Bill released for public consultation in March

ment of the debate. 1995 reflected this approach. The comments received on that
draft of the Community Titles Bill from the owners of
STATUTES AMENDMENT (COMMUNITY TITLES) existing strata title units were clearly to the effect that they
BILL wished the current Strata Titles Act to remain and to continue

) to govern their strata corporations. Taking heed of this view,
The Hon. K.T. GRIFFIN (Attorney-General) obtained  the subsequent versions of the Community Titles Bill left the

leave and introduced a Bill for an Act to amend the Stratastrata Titles Act intact and provided for the optional adoption
Titles Act 1988 and other Acts as a consequence of thef the community titles provisions.

time. proposed to the Strata Titles Act. The main area where
The Hon. K.T. GRIFFIN: I move: change is effected by this Bill is the requirement that a person
That this Bill be now read a second time. who holds money on behalf of a strata corporation must

This Bill results from a comprehensive review of all statutesgeposit that money in a trust account. The provisions in this
of the State to accommodate the concept of community titleggard are the same as in the Community Titles Bill. It was
provided for in the Community Titles Bill. It has been considered an appropriate protection for strata corporations
necessary, in each Act of Parliament which currently refer§hich deal with managing agents to have their money dealt
to the Strata Titles Act, to assess what provision should bgith in a proper manner. Importantly for the existing unit
made for the Community Titles legislation. While the Bill is ho|ders, this requirement is not a new onus on them: it is a
largely technical in nature, three matters dealt with in the Billyew onus on the strata managers, many of whom already
are of a more substantive nature and merit specific detaileghzintain proper trust accounts without the legislative

attention. _ _ _ imperative. | commend the Bill to members and seek leave

and taxing matters. These Acts are the Land Tax Act, thgithout my reading it.
Local Government Act and the Sewerage Act. In each of | o6 granted.

these Acts specific provision is made for the Valuer-General
to determine whether the common property of a community
scheme should be separately rated. This provision is ne- Clause 3: Interpretation
cessary as it will be possible in community schemes for thgese clauses are formal.

common property to be used in a variety of ways, for  cClause 4: Amendment of s. 97—Certain land transfers by
example, the common property may be productive farm landsompanies not to constitute reduction of share capital

Clause 1: Short title
Clause 2: Commencement
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Clause 4 makes consequential amendments taCtirporations Clause 29: Amendment of s. 223llc—Creation of amalgamation
(South Australia) Act 1990 units
Clause 5: Amendment of s. 4—Definitions Clause 29 corrects a cross reference error in section 223lIc of the

Clause 5 amends the definition of ‘allotment’ in Development Act Real Property Act 1886
1993 This amendment is consequential on a later amendmentin the Clause 30: Amendment of s. 242—Diagrams of land in certifi-
Bill to the definition of ‘allotment’ in Part 19AB of theReal cates of title

Property Act ] ) Clause 30 makes a consequential change to section 242Rétie
Clause 6: Amendment of s. 33—Matters against which @roperty Act 1886
development must be assessed Clause 31: Amendment of s. 3—Interpretation

Clause 6 makes consequential amendments to section 33 of the Clause 32: Amendment of s. 62—Special provision for strata and
Development Act 199®aragraplfc) inserts new subparagraph (iva) community shopping centres

in section 33(1c). This provision reflects existing sec- Clauses 31 and 32 makes consequential changes Retad Shop
tion 33(1)d)(iii). Paragraph(g) inserts subparagraph (vii) which | eases Act 1995

corresponds to existing section 33iv) and will enable the Water Clause 33: Amendment of s. 3—Interpretation

Corporation amongst other things to insist that individual water  c|3use 34: Amendment of s. 9—Contractual rights of residents
meters are fitted to all future strata and community lots. Clause 35: Amendment of s. 10—Meetings of residents

Clause 7: Amendment of s. 50—Open space contribution Systeg), e 33, 34 and 35 makes consequential changes Retie-
Clause 7 makes consequential amendments to section 50 of t“?ent\ﬁllagés Act 1987

Developmen_t Act 1993 . Clause 36: Amendment of s. 47—Capital contribution where
Clause 8: Amendment of s. 3—Interpretation capacity of undertaking increased

Clause 8 makes consequential amendments icethe and Business Clause 37: Amendment of s. 78—Liability for rates

(Sale and anveya_n ¢ing) Act 1994 Clauses 36 and 37 makes consequential amendmentsSewlezage
Clause 9: Insertion of s. 10B Act 1929

Clause 9 inserts a new section in thend Tax Act 1936vhich sets Clause 38: Insertion of s. 78AAA

out the way land tax is imposed in relation to community schemes. : .
Clause 10: Amendment of s. 66—Land tax to be a first charge op Cr(}:éll?éjésgr??érfamendment of s. 93—Amounts due to Corporation

land . -
: : uses 38 and 39 make amendments to the rating provisions of the
Clause 10 provides that land tax assessed against common prope, glwerage Act 192€imilar to amendments made by clauses 9 and

is not secured against the common property (which can’t be sold) b and 13 and 14.

against the individual lots. Clause 40: Amendment of s. 60—Interpretation

Clause 11: Amendment of s. 21—Entitlement to practise : ;
Clause 11 makes a consequential amendment tbetg%l Pract-  Clause 40 makes a consequential change to section 60 $faTe

; Duties Act 1923

tlonglrzuAs(ét%ZQ.B'&mendmem of 5. 5—Interpretation Clause 41: Amendment of s. 8—Deposit of strata plan
Clause 12 makes consequéntial amendments to Libeal Clause 41 amends section 8 of Bieata Titles Act 1988 prevent
Government Act 1934 division under that Act after the commencement of@mnmunity

Clause 13: Amendment of s. 168—Ratability of land Titles Act The Strata T_itles Act 1988vill remain in force for the
Clause 14: Amendment of . 182—Rates are charges against laR§rPoSe of administering existing strata schemes.

Clauses 13 and 14 makes amendments to the rating provisions of the Clause 42: Amendment of s. 12—Application for amendment
Local Government Act 193gimilar to the amendments made by clause 42 inserts a provision into trata Titles Act 1988hat

clauses 9 and 10. enables one application to be made where land is being added to or
Clause 15: Amendment of s. 319—Cost of constructing pub”(:emoved from the land in a strata scheme. Without this section an
street application would be required under section 12 of $heata Titles

Clause 16: Amendment of s. 328—Power to pave footways ACt 1988and a separate application under Part 19AB offteel

Clause 17: Amendment of s. 342—Construction and repair OEroperty Act 1886A similar provision s included in Part 7 Division
private streets in the City of Adelaide of theCommunity Titles Bill. .

Clause 18: Amendment of s. 343—Powers of other councils to  Clause 43: Amendment of s. 17—Cancellation

make private streets and road Clause 44: Insertion of Part 2 Division TA
Clause 19: Amendment of s. 344A—Construction and repair of  Clause 45: Insertion of Part 3 Division 6A _
private roads Clauses 43, 44 and 45 insert provisions that are irCtemunity

Clause 20: Amendment of s. 345—Power of council to order |an%'itles Bill into the Strata Titles Act 19880 maintain uniformity
adjoining street to be fenced etween the two Acts. .
Clause 21: Amendment of s. 348—Duty to construct retaining Clause 46: Amendment of s. 55—Interpretation

walls in certain cases Clause 47: Insertion of s. 16A

Clauses 15 to 21 make consequential amendments thabal ~ Clauses 46 and 47 make consequential changes watbation of

Government Act 1934 Land Act 1971
Clause 22: Amendment of s. 22—Powers of the Board Clause 48: Amendment of s. 86A—Liability for rates in strata
Clause 23: Amendment of schedule 2 schemes

Clauses 22 and 23 make consequential amendmentsRaghenger ~ Clause 48 amends section 86A of taterworks Act 1932The

Transport Act 1994 amendment extends the ambit of the section to strata lots under the
Clause 24: Amendment of s. 223la—Interpretation Community Titles Act

Clause 24 amends section 223la of Real Property ActThe Clause 49: Insertion of s. 86AA

definition of ‘allotment’ is amended to exclude land in a community Clause 49 makes amendments to\eterworks Act 1938imilar
scheme or strata scheme. This is because Part 19AB d¢hé  to amendments made by clauses 9, 13 and 38. In this case however
Property Act 1886&oes not provide for division of land in these the amendments only relate to the supply charge for commercial land
schemes. The other amendments made by this section are consequggsause this is the only component of water rates that depends on the
tial. value of land. Subclause (4) provides for the sake of convenience
Clause 25: Amendment of s. 223lb—Unlawful division of land that the community corporation is liable for rates levied separately
Clause 25 amends section 223Ib of Real Property Act 1886This  against the common property.
section prohibits the dealing with part of an allotment. Itis important  Clause 50: Amendment of s. 86B—Sharing water consumption
that this section extends to land in a community or strata schemetrate in certain circumstances
Clause 26: Amendment of s. 223Ig—Service easements Clause 50 makes a consequential amendment to section 86B of the
Clause 26 makes changes to section 223Ig oRthal Property Act  Waterworks Act 1932
1886 consequential on the establishment of the South Australian Clause 51: Amendment of s. 93—Recovery of amounts due to

Water Corporation. Corporation
Clause 27: Amendment of s. 223lla—Interpretation Clause 51 inserts a subsection that provides that amounts due to the
Clause 28: Amendment of s. 223llb—Amalgamation in exchangBouth Australian Water Corporation in respect of common property
for division are not a charge on the common property but are a charge on the

Clauses 27 and 28 make consequential amendments. individual lots or units.
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Clause 52: Amendment of s. 109B—Capital contribution where  Clause 3: Repeal of s. 13

capacity of waterworks increased _ This clause repeals section 13 of the principal Act.
Clause 52 makes a consequential amendment to section 109B of the
Waterworks Act 1932

The Hon. CAROLYN PICKLES secured the adjourn-
The Hon. CAROLYN PICKLES secured the adjourn- Ment of the debate.

ment of the debate. WITNESS PROTECTION BILL
FINANCIAL INSTITUTIONS (APPLICATION OF Second read
LAWS) (COURT JURISDICTION) AMENDMENT econd reading.
BILL The Hon. K.T. GRIFFIN (Attorney-General): | move:

The Hon. K.T. GRIFFIN (Attorney-General) obtained That this Bill be now read a second time. o
leave and introduced a Bill for an Act to amend the Financial S€€k leave to have the second reading explanation inserted

Institutions (Application of Laws) Act 1992. Read a first In Hansardwithout my reading it.

time. Leave granted.
The Hon. K.T. GRIFFIN: | move: This Bill seeks to formalise existing procedures by South
That this Bill be now read a second time. Australian police in relation to the protection of Crown witnesses

It provides for the repeal of section 13 of the Financialmugm%%?ﬁaﬁ’gg?&fhreat orin danger of physical harm from some

Institutions (Application of Laws) Act 1992, which I referto  organised crime, violence and official corruption frequently taint
in this second reading explanation as ‘the Act’. The Financiathe peacefulness of today’s society. In these cases, the evidence of

Institutions (Application of Laws) Act 1992 was enacted toinformants can often be vital to successful investigations and
apply: prosecutions of those involved. These witnesses, as a direct result of

. . o their cooperation with law enforcement agencies, frequently place
(@ the Queensland Financial Institutions (Queensland) AGhemselves and their families at risk of injury or even death. Their

1992 and regulations made thereunder; and safety is essential to the effective administration of the criminal
(o) the Queensland Australian Financial Institutionsjustice system with law enforcement agencies having a duty to

Commission Act 1992 and regulations made thereProvide any necessary protection. o
under: The increasing incidence of ‘organised crime’ has also added a

! . new dimension to the problem. It is clear that persons involved in
as law in South Australia. These laws are referred to as thattivities of this nature are quite prepared to resort to violence and
Financial Institutions (South Australia) Code (the Code) andntimidation to prevent criminal enterprises being exposed. In
the Australian Financial Institutions Commission (Southextreme cases, it may be necessary for witnesses to be relocated

: . .~ . outside of South Australia and provided with new identities, involv-
Australia) Code (the AFIC Code) respectively. All jurisdic- ing a change of passport, tax file number, Medicare number, etc.

tions, other than the Commonwealth, have similar legislation. ~The witness protection program currently operated by South
Both codes operate to administer and regulate the operatidtustralian police attempts to address this situation by demonstrating
of building societies and credit unions (financial institutions)to the community that those who are prepared to assist in the
in a uniform manner throughout Australia. The Australianenforcement of the law may confidently expect to be protected by
Financial Institutions Commission (AFIC) is the responsible ™ \yhjle the South Australian program has been operating
regulator. effectively for several years, it has done so without any formal
The Bill repeals section 13 of the Act and is consistentegislative endorsement. The need for formalisation is not apparent
with the amendment in 1994 to the AFIC Code. As a resui%r)d has been somewhat hastened by the recent federally enacted

ness Protection Act 199%his Act established a program for the
of these 1994 amendments, State Supreme Courts are n tection and assistance of certain witnesses and other persons

able to hear appeals from decisions of the Australiafinvolved in proceedings within the Commonwealth jurisdiction.
Financial Institutions Appeals Tribunal (the tribunal). Section 24(1) of the Commonwealth legislation now puts all
However, as presently drafted, the Act confers jurisdictiorStates and Territories on notice by stating:

Commonwealth identity documents must not, after the
solely on the Queensland Supreme Court to hear all appeals end of 12 months after the commencement of this Act, be

under the Code and the AFIC Code. Whilst the provisions of issued for a person who is on a witness protection program

the Jurisdiction of Courts (Cross-Vesting) Act 1987 may being conducted by a State or Territory unless:

enable appeals from decisions of the tribunal on matters  (a)an arrangement is in force between the Minister and the

under the South Australian Code to be transferred to the r?'evam State OlrhT.e”'tO.rV Minister re'?t'”%to the Issue

South Australian Supreme Court, such a decision is solely ?hact%%rgfann":’.e:;d identity documents for the purpose o

within the prerogative of the Queensland Supreme Court. (b) a complementary witness protection law is in force in the
The fact that the AFIC Code has been amended so as to State or Territory.

enable appeals from decisions of the tribunal on matters Given that theWitness Protection Act 199dommenced on
under the South Australian Code to be heard by the SouthB April 1995, South Australia has until 18 April 1996 to enact

. : .~ complementary legislation and comply with section 24 of the Act if
Australian Supreme Court does not override the prOVIS|0n§ wishes to continue utilising the change of identity arrangements.

of the Act. Therefore, in order to give effect to the amend-  There are several aspects of this Bill which deserve particular
ments to the AFIC Code, the Bill will repeal section 13 of themention.
Act, thereby enabling the 1994 amendments to the AFIC The Commissioner of Police will be authorised to establish a
Code to have full force and effect. State witness protection program. . _
o . . . . -, Prior to inclusion in the program, witnesses will be required to

Similar legislation has been enacted in Tasmania and gjsclose certain personal information such as outstanding legal
Western Australia, and all other jurisdictions (except obligations, debts, criminal history, bankruptcy, business
Queensland) are following suit. | commend this Bill to the dealings, etc.

House. A memorandum of understanding must be signed by the witness.
Clause 1: Short title Some of its provisions include agreement to undergo drug or

: alcohol counselling or treatment, allow fingerprints to be taken,

Clause 2: Commencement comply with reasonable directions in relation to the protection

These clauses are formal. and assistance provided, etc.
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If a new identity is to be established, authority in the form of anif the Commissioner has decided that the witness be included and the

order must first be obtained from the Supreme Court.
Among other things, this will require certain State authorities

witness agrees and signs a memorandum of understanding.
The matters that the Commissioner must have regard to when

such as the Registrar of Births, Deaths and Marriages, and thdeciding whether to include a witness in the program include—

Registrar of Motor Vehicles to make the necessary record entries
to facilitate changes of identities.
Various offences have been included to penalise unauthorised
disclosure of information relating to witnesses or the program.
I commend the Bill to the House.
Clause 1: Short title
Clause 2: Commencement
These clauses are formal.
Clause 3: Interpretation

This clause defines various terms used in the measure and contains

other interpretative provisions. Witness is defined widely to mean—

a person who has given, or who has agreed to give, evidence

on behalf of the Crown in right of this State, the Common-
wealth, another State or a Territory in proceedings for an

offence or in hearings or proceedings before a declareq_hi

authority; or

otherwise than as mentioned above in relation to the commis-
sion or possible commission of an offence against a law of
this State, the Commonwealth, another State or a Territory;
or

a person who has made a statement to the Commissioner,
another member of the police force or an approved authority
in relation to an offence against a law of this State, the
Commonwealth, another State or a Territory; or

a person who, for any other reason, may require protectio
or other assistance under the program; or

a person who, because of their relationship to, or association
with, such a person may require protection or other assistance
under the program.

Clause 4: Establishment of State Witness Protection Program
This clause requires the Commissioner to maintairstiage Witness
Protection Programunder which the Commissioner and members
of the police force who hold or occupy designated positions, arrange
or provide protection and other assistance for witnesses, including
things done as a result of powers and functions conferred on the
Commissioner under a complementary witness protection law.

Clause 5: Inclusion in program not to be reward for giving
evidence, etc.

This clause prohibits the inclusion of a witness in the program as a

reward or as a means of persuading or encouraging the witness to .

give evidence or make a statement.
Clause 6: Arrangements with approved authorities

This clause empowers the Commissioner to enter into an arrange- .

ment with an approved authority about any matter in connection with

the administration of a complementary witness protection law.
Clause 7: Authorisation of approved authorities

This clause empowers the Minister to authorise an approved

authority to perform functions or exercise powers conferred on the

whether the witness has a criminal record, particularly crimes
of violence (and the risk to the public of including the witness
in the program); and

psychological or psychiatric examination or evaluation of the
witness’s suitability for inclusion in the program; and

the seriousness of the offence to which any relevant evidence
or statement relates; and

the nature and importance of any relevant evidence or
statement; and

whether there are viable alternative methods of protecting the
witness; and

the nature of the perceived danger to the witness; and

the nature of the witness’s relationship to other witnesses
being assessed for inclusion in the program.

Clause 10: Memorandum of understanding
s clause provides that a memorandum of understanding must set

a person who has given, or who has agreed to give, evidenc,%Ut._

the basis on which a participant is included in the program;
and

details of the protection and assistance to be provided; and
a provision to the effect that protection and assistance under
the program may be terminated if the participant breaches the
memorandum of understanding.

The Commissioner can vary a memorandum of understanding,
but not so as to remove the above matters from it. A memorandum
r?f und

erstanding may also include—
the terms and conditions on which protection and assistance
is to be provided (including withdrawal of protection and
assistance if the participant commits an offence, engages in
specified conduct or compromises the integrity of the
program); and
an agreement by the participant not to compromise the
security of, or any other aspect of, protection or assistance
being provided; and
an agreement by the participant to comply with all reasonable
directions of the Commissioner in relation to protection and
assistance being provided; and
an agreement by the participant, if required by the Commis-
sioner—

to undergo medical, psychological or psychiatric tests or

examinations; and
to undergo drug or alcohol counselling or treatment; and
to allow his or her fingerprints to be taken; and
allow photographs of himself or herself to be taken; and
a list of the witness’s obligations and an agreement as to how
those obligations are to be met; and
a financial support agreement; and
an agreement by the participant to disclose to the Commis-
sioner details of any criminal charges and civil and bankrupt-
cy proceedings against the participant.

Commissioner under this measure for the purposes of any arrange- The memorandum of understanding is also required to include
ment entered into between the Commissioner and the approvegstatement that advises the witness of their right to complain to the
authority. ) ) . . . Police Complaints Authority about the conduct of the Commissioner
Clause 8: Witness to disclose certain matters before inclusion ipr another member of the police force in relation to the matters dealt
program with in the memorandum.
This clause provides that the Commissioner must not include a A witness becomes included in the program when the Com-
witness in the program unless the Commissioner is satisfied that theissioner signs the memorandum of understanding.
witness has provided all information necessary for the Commissioner Clause 11: Register of participants
to decide whether the witness should be included. _ This clause requires the Commissioner to maintain a register of
The clause sets out the information that a witness must disclosgarticipants, in conjunction with which the Commissioner must keep
which includes details of the witness’s legal and financial obligationshe original of each memorandum of understanding, copies of each
and liabilities, courts orders to which the witness is subject, thenew birth certificate issued under the program and certain other
witness’s bankruptcy status, immigration status, medical conditiondocuments.
criminal history and financial situation. Clause 12: Access to register
The Commissioner may require the witness to undergo medicathis clause restricts access to the register of participants, and
tests or examinations and psychological or psychiatric examinationgocuments kept in conjunction with the register, to the Commis-
and make the results available to the Commissioner. The Commisioner, members of the police force who hold or occupy designated
sioner is also empowered to make such other inquiries and investpositions and are authorised by the Commissioner, participants, the
gations as the Commissioner considers necessary for the purpogeslice Complaints Authority and persons allowed access by the
of assessing whether the witness should be included in the progra@ommissioner (if the Commissioner is of the opinion that it is in the
Clause 9: Selection for inclusion in program interests of the administration of justice).
This clause imposes on the Commissioner sole responsibility for Clause 13: Action where witness included in program
deciding whether a witness should be included in the programThis clause requires the Commissioner to take such action as the
including cases where an approved authority has requested thaCammissioner considers necessary and reasonable to protect the
witness be included. A witness can only be included in the programsafety and welfare of a witness included in the program or being
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assessed for inclusion (while also protecting the safety of members -
of the police force). The Commissioner may—

restoring the former identity of a witness provided with a new
identity.

apply for documents to allow the witness to establish anew An order may require a prescribed authority (the Principal

identity or otherwise to protect the witness; and

Registrar of Births, Deaths and Marriages, the Registrar of Motor

permit members of the police force to use assumed names ivehicles or a person or body declared by regulation to be a

carrying out their duties in relation to the program; and
relocate the witness; and

provide accommodation for the witness; and

provide transportation for the witness’s property; and

prescribed authority)—

to make entries in a prescribed register; or
to issue new documentation, including certificate, licences,
permits or other authorities.

provide payments for the reasonable living expenses of the An order cannot authorise the issue of documentation for a
witness (and family) and other financial assistance; and person that represents the person to have qualifications that the
provide payments to meet costs associated with relocating theerson does not have, or to be entitled to benefits that the person
witness; and would not be entitled to if the witness were not included in the
provide assistance to the witness to obtain employment oprogram.

access to education; and The Court may only make an order to establish a new identity if
provide other assistance for ensuring that the witness besatlsfled that—

comes self-sustaining; and the making of the order is necessary and reasonable to protect
do other things that the Commissioner considers necessary the safety and welfare of the witness; and

to protect the witness. - the witness and the Commissioner have entered into a

The Commissioner cannot obtain documentation that represents memorandum of understanding; and
the witness to have qualifications that the witness does not have, or - the witness is likely to comply with the memorandum of
to be entitled to benefits that the witness would not be entitled to understanding.
apart from the program. The Court may only make an order to restore a previous identity

Clause 14: Dealing with rights and obligations of participant if satisfied that protection and assistance to the witness under the
This clause requires the Commissioner to take such steps as greogram has been terminated.
reasonably practicable to ensure that any outstanding rights or Proceedings for orders under this provision must be conducted
obligations of a participant are dealt with according to law, and thain private and unless authorised by the Court, records of proceedings
any restrictions to which the participant is subject are complied withare not open to inspection.

The Commissioner may— Clause 18: Non-disclosure of former identity of participant
provide protection for a participant while he or she is This clause authorises a person who is provided with a new identity
attending court; and under a witness protection program to refuse to disclose their former
notify a party or possible party to legal proceedings that thedentity if the Commissioner or an approved authority has given
Commissioner will accept process issued by a court othem permission to do so. It also makes it lawful for the person to
tribunal on behalf of the participant. claim in legal proceedings that the new identity is their only identity.

If the Commissioner is satisfied that a participantis usinganew Clause 19: Special commercial arrangements by Commissioner
identity provided under the program to avoid obligations incurred;This clause empowers the Commissioner to make commercial
or restrictions imposed, before the new identity was established, threrrangements with a person under which a participant is able to
Commissioner must notify the participant that unless the participansbtain benefits under a contract or arrangement without revealing
satisfies the Commissioner that the obligations will be dealt withtheir former identity.
according to law or the restrictions complied with, the Commissioner  Clause 20: Offences
will take such action as he or she considers necessary to ensure tiTafis clause makes it an offence for a person, without lawful
they are so dealt with or complied with. authority, to disclose information about the identity or location of a

Clause 15: Cessation of protection and assistance present or former participant in a witness protection program, or
This clause requires protection and assistance to a participant undaformation that compromises the security of such a person
the program to be terminated at the participant’s request. Thémaximum penalty—imprisonment for 10 years).

Commissioner may terminate protection and assistance to a The clause also makes it an offence for a prospective, present or

part|<:|pant if— former participant in a witness protection program to disclose—
the participant deliberately breaches a term of the memoran- the fact that he or she is such a participant; or
dum of understanding; or information about the operation of the program; or
the Commissioner discovers the participant to have know- information about a member of the police force involved,
ingly given information that is false or misleading in a presently or in the past, in the program or any person who is
material particular; or assisting or has assisted in the program; or
the participant's conduct or threatened conduct is in the the fact that he or she has signed a memorandum of under-

opinion of the Commissioner likely to compromise the standing; or
program; or S ) details of a memorandum of understanding signed by the
the circumstances giving rise to the need for protection and person.

assistance for the participant cease to exist; or (Maximum penalty—imprisonment for 5 years). However, the
the participant deliberately breaches an undertaking given iCommissioner or relevant approved authority may authorise a
relation to a matter relevant to the program; or disclosure. A disclosure may also be made if it is necessary to
the participant fails or refuses to sign a new memorandum o€omply with an order of the Supreme Court or for the purposes of
understanding when required to do so; or an investigation by the Police Complaints Authority.
in the opinion of the Commissioner there is no reasonable The clause makes it an offence for a person to make a record of,
justification for the participant to remain in the program,  or disclose or communicate to another person, any information
and the Commissioner is of the opinion that, in the circumstancerelating to action under clause 17 to establish a new identity for a
of the case, protection and assistance should be terminated. person or to restore a person’s former identity, unless itis necessary
Clause 16: Restoration of former identity for the purposes of this measure, to comply with an order of the
This clause empowers the Commissioner to take such action as &ipreme Court or for the purposes of an investigation by the Police
necessary to restore the former identity of a participant who has beg€bomplaints Authority (maximum penalty—imprisonment for 10
provided with a new identity under the program if protection andyears).
assistance to the participant is terminated. The Commissioner may The clause does not prevent a disclosure that is necessary for the
require the former participant to return all documents relating to thggurpose of action under clause 17 to establish a new identity for a
new identity. If the person refuses to do so without a reasonablperson or restore a person’s former identity.
excuse, he or she commits an offence (maximum penalty—$1 000 Clause 21: Provision of information to approved authorities
fine). This clause authorises the Commissioner to provide an approved
Clause 17: Authorisation for establishment of new identity orauthority with certain information about a participant and the
restoration of former identity program if the participant is under investigation for, or is arrested or
This clause empowers the Supreme Court, on application by theharged with, an offence.
Commissioner, to make orders for the purpose of— Clause 22: Commissioner and members not to be required to
establishing a new identity for a witness; or disclose information
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This clause provides that the Commissioner, a member of the police The Federal Government enacted the Witness Protection

force, the Police Complaints Authority or a prescribed authorityAct 1994 which commenced on 18 April 1995. The Federal

cannot be required to disclose certain information or produce certai ; ; ; i
documents to a court, tribunal, Royal Commission or approve(ﬁCt virtally forces us in South Australia to enact comple

authority except where itis necessary to do so to carry the provisiol§i€ntary legislation, because the Commonwealth law provides

of this measure into effect. that the Commonwealth will not permit identity documents
The location and circumstances of a participant in a witnes$o be issued pursuant to a State witness protection program

protection program can only be disclosed to a judicial officer ingfter 18 April 1996. The Government must therefore

chambers (but not if other persons are present). The judicial offic : : - }
is required to keep that information secret. Hormalise the State witness protection program. Understand

Information about a financial support arrangement for a preser@lY. there are rigorous criteria which must be met before
or former participant in a witness protection program can bewitnesses can be included in the program. Itis also reason-
disclosed if it is provided in such a way that it cannot identify their able for participating witnesses to sign a memorandum of
location, or prejudice their safety. , understanding—something like a contract—in relation to the

Clause 23: Requirement where participant becomes awitness g gitions, rights and obligations of the witness protection

criminal proceedings -
This clause requires a person who is provided with a new identit);O be offered to that particular person.

under the program, who retains that identity and who has a criminal The obligations which the Commissioner of Police can
record under their former identity, to notify the Commissioner if the place on a participating witness can be fairly onerous, in the
person is to be a witness in criminal proceedings under that neWanse that the commissioner can ask the witness to undergo

identity maximum penalty—$1 000). - R L
After the Commissioner receives such notice the Commission edical or psychiatric examinations, to lay on the table the

may take such action as he or she considers necessary, includifgancial affairs of that witness and to undergo drug or

disclosing the person’s criminal record to the court, prosecutor and cohol treatment.

the accusegﬁel:json or ”}e" legal rePfese“t%t'V‘;: osed | However, witness protection in our society is a privilege,
ause 24 |dentity of participant not to be disclosed In court ¢ 5 right and, in many cases, the witness and the police will

proceedings etc. Il bl b f th
This clause provides that if the identity of a participant in awitness,Come 10 a mutually agreeable arrangement because of the

protection program is in issue or may be disclosed in proceeding#terest that the police have in extricating incriminating
the court, tribunal or Royal Commission must hold the part of theinformation from that witness. | note that my colleague, the
proceedings relating to the participant’s identity in private and ordeghadow Attorney-General, Mr Michael Atkinson, in another

the suppression of evidence to ensure that the participant’s identi f -
is not disclosed. Hlace, has posed a serious question for the Government and

Clause 25: Immunity from personal liability the police to deal with. The question focuses on the imple-
This clause gives the Commissioner, a member of the police forcénentation and practice of clause 5 of the Bill. Clause 5
a prescribed authority or any other person involved in the adminisprovides:
tration of the measure, immunity from personal liability for an honest : . . .

i ! : : -~ The inclusion of a witness in the program must not be done as a
act or omission in the exercise or discharge, or purported exerC'Sr%ward, or as a means of persuading or encouraging the witness to

gtre%{(sjcgg;?ﬁétc;fh% p()é)rv(\)/\(lavrnor duty under the measure. Liability lies 'n'give evidence or make a statement.

Clause 26: Delegation _ o The Opposition discerns that there may be some tension
Th:jS Clt%use limits thte delegatllaon Olfttr?e C?m”]}lSSloner:’S r?Ol\él\/eribetween that provision and the requests made by potential
under this measure to a member of the police force who holds qf ; i ; ;
occupies a designated position. The delegate cannot sub-delegate%'ér!essgs' I_:or _example, one can e?‘s"y imagine a witness
power. saying, ‘I will give you the information you want if you

Clause 27: Annual report provide me with X, Y and Z under the witness protection
This clause requires the Commissioner to keep the Minister informegirogram.’
of the general operations, performance and effectiveness of the \We would like our concerns satisfied on this issue. |

program. It also requires the Minister, in consultation with the :
Commissioner, to prepare an annual report (in a manner that does rH)[PderStand the Attorney has several amendments which are

prejudice the effectiveness or security of the program) and table 0t yet on file, but we will scrutinise these amendments and
in both Houses of Parliament within 6 sitting days of its completion.deal with them in the Committee stages of the Bill. We

Clause 28: Regulations support the second reading.
This clause empowers the Governor to make regulations.
SCHEDULE The Hon. J.F. STEFANI secured the adjournment of the
Transitional Provision debate.

Clause 1: Transitional provision

This clause provides for those persons who, immediately before the
commencement of this measure, are included in the witness PASTORAL LAND MANAGEMENT AND

protection program operated by the South Australian police force, = CONSERVATION (BOARD MEMBERSHIP)
to automatically become participants in the program established by AMENDMENT BILL
this measure.

Second reading.
The Hon. CAROLYN PICKLES (Leader of the

Opposition): The Opposition supports the second reading. The Hon. K.T. GRIFFIN (Attorney-General): On
As members would realise, this Bill emanated from anothepghalf of the Hon. Diana Laidlaw | move:
Chamber. Everyone will agree that in these modern times it that this Bill be now read a second time.
IS necessary for witnesses against criminals to be prowdqueek leave to have the second reading explanation inserted
with protection by the State in those extreme cases wher. . L

. . - I . . in Hansardwithout my reading it.
there is a real risk of violent retribution against witnesses an Leave granted
their families from criminals. Up to this point, the South 9 ' ) _ )
Austrlian witness protection program has been run by thg, The Eestrs Bosrd o out vl whie s ko stz
police without extensive statl_Jtory backlng. ObV|ou_st,_ It hasﬁ s operated quite successfully since 1990, when the Pastoral Land
been undertaken under the discretion of the Commissioner @fanagement and Conservation Act, which establishes the current
Police. Board, came into force.



1026 LEGISLATIVE COUNCIL Wednesday 20 March 1996

A key component to the breadth of expertise it brought to itschanges but, as | said, it is a test of the Government’s will to
ﬁ?nﬁdﬁfat'onsl Wﬁ;ﬁ the m?mbe'fstﬂlpf%twg pagma“Stsgone ;mfﬁegotiate with all those bodies that are included in making
e ephemeral cattle country north of the Dog Fence and one fro ; -
the sheep country inside the fence. This membership was enablt_ed’_léicc;rr1me:1 ddgtlons ba::hk tto tpt?] Governmetntt.. Yout,hMtr Presi
the provisions of the Transitional Clauses of the 1989 Act whichtent, Would be aware that, ot the representatives that are now
established a six person Board to include two pastoralists until then the committee, one comes from north of the dog fence
sixth anniversary of the commencement of the Act. This anniversarfrepresenting cattle interests) and the other comes from south
occurred on March 6 1996 when the then Board's three year tergs the dog fence (representing basically those people in the

expired. . . -
On that date section 12 of the Act came into operation whictS€€p industries). At a later date, those interests may be

caused the Board to revert from the six member configuration to &epresented by recreation tourism, ecotourism and Aboriginal
five member Board including only one pastoralist. interests; that is, the ability of Aboriginal groups and people
Itis Government policy that the Pastoral Board, which has beefig make input and provisions into recommendations so that,

a six member Board since the operation of the 1989 Act, shoul ; :
continue to include two pastoralist members from the sheep an‘féopefully, we can make better legislation at a later date.

cattle industries, and be expanded later to include representatives of Again, itis an initiative in which the Opposition supports
Aboriginal and recreational interests. the Government. It will be a test of the Government's

Over the last six years the Board has operated in a very satisfagoqwill in relation to the time frames | have indicated, and
tory manner. The issues facing the ephemeral cattle country nor

of the State's Dog Fence vary considerably from those within thdV€ indicate that there will be a watching brief on the way in
sheep areas, and it would be extremely difficult, if not impossiblewhich those various interest groups will be consulted and

for one pastoralist to adequately input on all issues. This on-groundontacted. | guess that the proof of the pudding will be in the
input is a critical component of the expertise provided by the Boardeating, and the quality of the people nominated to go on that

which also comprises membership from the areas of conservatio : : ;
soil conservation, administration and arid land ecology. Committee will be another part of the testing program. So, the

This brief Bill therefore amends the Act to restore the Board toOQPPOSition supports the initiatives.
a six member body and to provide for the appointment of a second Three Bills are before the Council today relating to

pastoralist member. The opportunity is taken to amend various oujs iR i : ;
of-date references in the membership provision. ['\:/(I)nservatlont Issugs.c':l'he f'rSttB'" W?BS thg P,\i;storg:ll Lﬁ.nd
Further consideration is being given to wider legislative Vianagement an onservation (Boar embership)

amendments to the current Act that will address the issues of aAmendment Bill, which dealt with pastoral land management
enlarged Board membership to more adequately reflect the multipignd conservation. It was a prescriptive Bill which made
use of pastoral land, a more secure form of tenure for those uses aps.ommendations for changes to the advisory committee and
simplified rental assessment processes. These amendments have RHh intended to make provisions for changes to the

deferred pending clarification of native title issues and Aboriginal . . . .
access rights as they apply to land currently held under pastorffansitional clauses, which established a six person board to

lease. include two pastoralists. That was to remain in place until the
I commend these interim amendments to the House. sixth anniversary of the Act, which is now, and in 1996 the
o . Explanation of Clauses board was to return to five members.
ause 1: Short title . L .
This clause is formal. The Government has decided to maintain the size of that
Clause 2: Amendment of s. 12—Establishment of the Pastor@ommittee and extend the establishment of the transitional
Board eriod to 1999. The Opposition has no problems with that,

This clause provides that the Board membership will increase fro ;
five to six members, two of whom will be pastoralists selected from ther than those promises that had been made—and | referred

lists of names submitted to the Minister by the South AustraliarfO them in my contribution—to the community in relation to
Farmers Federation. The rest of the membership remains the santbe extension of contributions being made by community
The titles of the relevant nominating Ministers are brought Up-tO-groups and organisations, in particular, recreational organisa-
date. tions and Aboriginal groups. It was said that those matters

The Hon. T.G. ROBERTS: The Opposition generally would be taken into consideration by the Government and

agrees with the amendments to the Bill that are before us. THgat would be in add’mon tp_the. make“? of_the commlttee.
changes to the composition of the committee have general 1he Government's position is to maintain the size of the
agreement, but there are concerns about the extension of thgmmittee as it is and to maintain the membership of the
timeframe to three years, as has been indicated by tHgPmmittee by two; that is, one member representing the
Government. The conservation groups would like thghterests o_f people_ north of the dog fence and another member
Government to consider a shorter timeframe, but they do ng€Presenting the interests of people south of the dog fence.
insist on that. The conservationists would prefer to have a shorter period,

In the recommendations that the Government has made Rit; @ | said in my earlier contribution, the Opposition’s
relation to the change to the composition of the committe@0Sition is to allow the Government the goodwill to continue
and the inclusion at a later date of those people who woulWith th_e makeup of the committee asit stands and to test the
be interested in ecotourism, recreational tourism and perhag9na fidef the Government by seeing what comes from the
Aboriginal interests in relation to the Bill, there is general >astoral Land Management and Conservation Board with its
agreement that they could be included. The Government h&$W membership. In summary, we supported that position.
indicated that it is prepared to look at having representatives The second Bill to come before us this evening related to
of Aboriginal interests and recreational interests at a latefhe potential changes to the Environment, Resources and
date, and | think that can be a test of the Government’s willDevelopment Court, to which we put forward some amend-
if you like, to make those inclusions or, at least, to try toments to maintain a balance in relation to some of the
negotiate those inclusions at some future time. The Oppos¢hanges that were being recommended by the Government.
tion supports the recommendations that have been made in The Government has put together three Bills relating to
the legislation. the environment. Even though the Opposition supports some

Itis not a major Bill: it is an extension of a provision that of the changes being recommended, there is a reluctance to
was put into the original Bill by the previous Government.allow the Government’s position to be carried without
The only thing that it does is extend the lead time for theamendment.
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The Hon. BERNICE PFITZNER secured the adjourn- Again, this reflects on the nature of the occupation where

ment of the debate. people are injured and are unable to protect their property at
the scene of an accident. Paragraph (e) has not been amended
[Sitting suspended from 6.2 to 7.45 p.m.] in any way from its precursor under the principal Act.
In respect of the appropriate burden of proof and whether
STATUTES AMENDMENT (ADMINISTRATIVE it should be on the balance of probabilities or beyond
AND DISCIPLINARY DIVISION OF DISTRICT reasonable doubt, the burden of proof on the balance of
COURT) BILL probabilities is entirely consistent with disciplinary proceed-

ings. | believe that without exception all disciplinary
proceedings are decided on the balance of probabilities. We
are not dealing with proof of a criminal offence. Obviously,
if we were, we would then be dealing with the burden of

The Hon. K.T. GRIFFIN (Attorney-General): | thank r0of as beina a matter proved bevond r nable doubt
members for their support of the second reading of the gj|Proot as being a matter proved beyond reasonablée doubt.
| could refer to other matters, but | come back to the point

I am disappointed that the Hon. Carolyn Pickles has decide X . . . .
bp y made earlier that this Government is seeking to continue the

that she will move some amendments to deal with two of the . A . X )
uence of thiganonallsatlon of tribunals which the previous Government,

particularly the previous Attorney-General, started through
dhe 1980s and early 1990s. We have sought not to make
substantive changes to the previous jurisdiction in which
these tribunals might be exercised but merely to translate
hem to the District Court which presently exercises jurisdic-
ion. | repeat that we do not intend that the ERD Court will
Assume additional responsibilities under the law, for a variety
f reasons, not the least of which is that it is constituted of
fwo judges. We certainly do not intend to appoint any more

the pas_toral board affecting an owner of Ian_d or Iessejudges to that jurisdiction. They are pretty much up to date
respectively. | suggest that the judges of the District Court, ith the workioad in both the planning and development

because of the fact that we are proposing to put these into td . A =
administrative and disciplinary division, are well qualified to areas and there is no justification for further judicial re-
deal with those sorts of issues. sources. . .

It has to be recognised, as | indicated in the second reading Whilst these two bodies in respect of which the honour-
explanation, that the Environment, Resources and Develof* le member has ar_nendments on f|Ie_ have not heard any
ment Court does have expertise in planning and developmefPP€als in the past five years, the fact is that as a matter of
matters. | know it is described as the Environment, ResourcddINciple the Government does not believe it is appropriate
and Development Court. It has not in fact, though, exercisefp Vest the jurisdiction in the ERD Court. After all, the
jurisdiction in relation to matters affecting pastoral lands anGAdm_|n|strat|ve and _D_|SC|p_I|nary Division, .Wh'Ch was
leases in the past, and the Government does not intend Ri€Viously the Administrative Appeals Division of the
confer extensive jurisdiction upon that court. Istrict Court established by the previous Government, is a

The Hon. Carolyn Pickles asked a question about th@0dY which has developed expertise in relation to a wide
estimates of cost savings in changes initiated by the Billlange of administrative and disciplinary matters.

Certainly, there will be some savings in respect of the Bill read a second time.

streamlining of the administration but we have made no
calculations of any cost savings, because | am told that the
Soil Conservation Appeals Tribunal and the Pastoral Land Adjourned debate on second reading
Appeals Tribunal have in fact heard no appeals for the past Continued f 19 March. P 970'
five years. In respect of matters raised by the Hon. Robert (Continued from arch. Fage )

Lawson, he does question whether paragraph 98pc(e) is too The Hon. R.D. LAWSON: | support the second reading

brogd In mcludmg.offences mvolvmg the use of a MOMOT ot the Bill. Upon the breakdown of a marriage, either party
Veh'dfr; N?W section 982(:(2? p.ro|-\/|des. i st is entitled to apply to the Family Court for orders relating to
-- - INEre IS proper cause for disciplinary action against a persofhe disposition of the property of either or both parties. That
\évgr%f?cc’;?: icf’r_has held a towtruck certificate or atemporary towtruck, |+ has 5 very wide jurisdiction. However, in South
(e) the person has been convicted, or found guilty, of an offencéustralia, upon the breakdown ofde factorelationship,
involving dishonest, threatening or violent behaviour or partners seeking to assert a claim to property must have
involving the use of a motor vehicle. recourse to the ordinary equitable jurisdiction of the courts,
The honourable member suggests that the latter is unneceassually in the District Court or the Supreme Court. The
sarily broad and that an offence involving the use of a motoposition is different in New South Wales, Victoria, the
vehicle may be trivial in nature. Australian Capital Territory and the Northern Territory where
I would respond by saying that paragraph (e) is nothere is legislation. Law reform commissions in Western
unnecessarily broad. It is true that offences involving the us@ustralia and Queensland have recommended changes in
of a motor vehicle may be trivial, but it must be borne inthose States.
mind that we are dealing with a profession (as | suppose one At the national family law conference held in Adelaide in
might describe it) which involves the driving of a motor October 1994, the then Federal Attorney-General presented
vehicle or towing another vehicle. Even speeding offencea paper entitled ‘Amendments to the Family Law Act—Will
may be considered serious in these circumstances. Equallyreaking up be easier to do?’ In that paper Mr Lavarch spoke
paragraph (e) includes within it a simple dishonesty offenceof ‘reforms relating to the matrimonial property’, which he

Adjourned debate on second reading.
(Continued from 7 February. Page 825.)

Bill. | reiterate that the transfer of the jurisdictions of the Soil
Conservation Appeals Tribunal and the Pastoral Land Appe
Tribunal to the Administrative and Disciplinary Division of
the District Court maintains the&tatus quan relation to these
jurisdictions. The tribunals are presently constituted of
District Court judge and two other members. The tribunal
exercise an appellant jurisdiction in relation to administrativ
decisions of a soil conservation board or the conservator

DE FACTO RELATIONSHIPS BILL
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said would be introduced in the Federal Parliament by the end Are you living in ade factorelationship? Do you think, if you
of that year. He said that those reforms were designed tgeparate, you will be entitled to half of everything you have? Well

; ; ;hink again, especially if you live in South Australia.
produce more predictable and equitable outcomes. He said: My de factoand | have been living together for the majority of

There is a significant group of people who will not benefit from our six years as a couple. We have had three childremade eight
these reforms. . couples who choose to live inde factorelation-  moves and have always lived and acted like a married couple with
ship. Unless other States and Territories follow the recent lead afhildren. | was forced into going back to work part-time because
Queensland in referring jurisdiction to the Family Court, none of themoney was scarce and mig factowas on WorkCover.
reform benefits. . will benefit these couples. The Commonwealth | . .
has accepted the recommendations of the joint select committee thap'® |€tter continues:
it seek a reference of power from the States in relatiotetéacto When myde factowent back to work he met up with a man
property disputes . and that jurisdiction in respect of such disputeswilling to go into partnership with him and form a company. The
be vested in the Family Court. Couples who choose not to enter business became extremely successful, so much so, the amount of
into a legal marriage will have to make do with a sometimes archaiaurnover was beyond comprehension for a business in its early years.
expensive and second-best processn some States . there is her:
specific legislation to deal with this problem. In others, such as SoutfrUrther:

Australia, it is left to cumbersome general common law principles My de factchas since left me and our children and has asked me
of contract and equity, such as the law of constructive trusts. .. to resign [as a director] which | have done. | could not believe it

; I ; . when | was told there was e factdaw in South Australia, which
Our procedures in this field can, in my view, be Correcuygleans my children and | are not entitled to any share of the
characterised as cumbersome and expensive. A recenidgmpany.
reported case in Volume 61 of the South Australian Statpa |etter continues:
Reports concerned the claim of a woman to an interest in a N i . .
property at Norwood. The property was registered in the solﬁ After thefblo_w o{ losing hlmtand the financial security we had,
' h e is now refusing to pay maintenance.

name of her formede factopartner. The value of the interest * gyt how can hge re?usye’? I mean, it's not like he can't afford it.
she was claiming in those proceedings was $80 000. The case He recently started leasing a $72 000 vehicle, owns a $30 000
occupied six hearing days in the Supreme Court. Judgmemehicle, is in the market for a new ski boat, paid for Grand Prix
was reserved for four months. The judge’s reasons occupidtgkets for himself, his new girlfriend and a number of employees
20 f the | ts. The iud Justi p and is preparing to build himself a holiday home. | certainly don't

pages ol the law reports. € Judge, Juslce Fermyy this taking responsibility for his children.
substantially dismissed the claim of the woman. He applleq_he concludina remarks state-
the principles relating to constructive trusts. Although the i uding ) )
man was substantially successful, he was ordered to pay the There is a desperate need ¢ factdaws in the States that do

ts of the woman not carry them. Why, after a separation or tragic loss, are we no
COSTh hol N " | . d1i longer classed as married couples?
e whole exercise was extremely expensive and time- L

consuming, not to mention the emotional trauma of a case $Ee ';%T]' Alglg)e ti\\llx\;slrgel\lr!elmalrr]r?.not sure that all the
such as this on all parties. The expense to the State was alsl%ims madé b. fhe corres .ondent on that occasion were
high. The courts administration claims that it costs the Staté oy esp . .
$10 000 a day to conduct a Supreme Court trial. This case &orrect, especially in relation to maintenance. It was interest-
typical. Any claim based on a constructive trust is legally an ng thqt that letter prompted a rgply, which was also qu-
factually complex. The doctrine of constructive trusts was 5ned in the paper. The letter said that the South Australian
revived by the High Court only as recently as 1985 in a cas ;V ddlgizz g;(i/tver(]:d:l;l;ac;gﬁjpouses. This correspondent, Mr
calledMuschinski v Doddsand the precise application of this : yafia, o . )
newly emerging doctrine to individual circumstances is still lB"J.‘S'CarL'Yi Szuthlé?gtra#a gr_ar(ljtsfl_egal recognition by the Family
being worked out by the courts. This leads to uncertainty jrxelationships Act i W er? ftde !nes a pUta“Ye S_p(_)use'
the results of cases and it also makes it difficult to settle casddowever, the Family Relationships Act, whilst it is a useful
out of court when one cannot satisfactorily predict the likelymeasure in relation to certain provisions, does not allow
outcome. parties to make claims for domestic property and certainly

A leading commentator in this field, Professor Rebeccivhere both parties are still alive. It does enable, together with
Bailey-Harris, who was foundation Dean of the FlindersOther provisions of the law, de factospouse—called a
University Law School and is now a Professor of Law inPutative spouse—to receive benefits on an intestacy.
England, wrote in the December 1993 issue of the periodical, The incidence ofie factorelationships in Australia is
Reform as follows: reasonably significant. According to the 1991 census—and
| understand the census figures in this respect are somewhat

The general law [in this area] is complex and unclear. A . . .
multiplicity of equitable doctrines and remedies co-exist, including,u”dersu"ted_aImOSt 8 per cent of couples in this State lived

resulting and constructive trustgyantum meruiand proprietary  in de factorelationships compared with 5.5 per cent in 1986.

estoppel. That is a substantial increase. According to those census
She went on to say: figures, over 40 per cent ofe factocouples had dependent
children.

In conclusion, the law relating tde facto relationships in . . Lo .
Australia is ripe for reform. . No longer can couples’ rights be  1he popularity ofle factorelationships is a fair commen-

determined by a system of rules which even to professional lawyert@ry on present lifestyles. Helen Glezer, in an article pub-
presents itself as a formidable legal jigsaw puzzle. Let us hope théished in the Australian Institute of Family Studies in
political considerations will not bar the way to a just solution. December 1991, describes the changing pattern of marital and
Itis not only lawyers and academic commentators who havearital-like cohabitation. She said:

criticised the existing rules. Ordinary members of the |n the past those living in consensual unions tended to be the
community are obviously most affected by them. A letterpoor, those unable to divorce estranged spouses anstdné-garde
publshed i heuncay Malbn 25 December 1094 s ypical /et years e s atend vl youn pecpl g
of the complalnf[s onereceivesin this area. The erte_r of thai stances this involves being sexually active and setting up house in
letter, who resided in suburban Adelaide complained agarriage-like relationships. This means that marriage is less likely
follows: to be a young person'’s first experience of living with someone else
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in a committed sexual relationship. Increasingly, young people aréairly well understood, and one does not imagine that it will
postponing marriage in favour of living together until their mid to give rise to any great problems of definition.

late 20s. Not only has the rate of cohabitation before marriag The i ducti d leaitimisati f habitati
escalated; the increase in the divorce rate has also resulted in a high TN€ Introduction and legitimisation of cohabitation
incidence of cohabitation after marriage breakdown. In line withagreements is timely. As any lawyer in practice will tell
those demographic trends, cohabitation now appears to be widelnembers, there is a demand for cohabitation agreements. The
accepted and tolerated by the law and the general population.  4emand has been built out of an expectation from develop-
That commentator went on to review the literature on thements in the United States that such agreements not only are
subject in a number of learned articles and concluded azasonable but are appropriate. | must say that in my experi-
follows: ence in practice most requirements for cohabitation agree-
Cohabitation is regarded as a state in courtship, a trial marriagéhents come from men who are either wealthy or contemplate
a prelude to marriage and not a substitute or as an alternative that they might be wealthy in the near future and are keen to
marriage, according to many other commentators. Some suggest thifotect their wealth from claims by rapaciode facto
it should be viewed as part of a dating process and therefore mo ouses. That is the demand that one commonly finds in

related to pre-marital dating relationships than marriages. - . :
. practice, and it is not the sort of demand for which one can
Helen Glezer went on to analyse data from the Austrahaﬁave much sympathy.

Institute of Family Studies’ Australian family formation .

project of 1991. Interesting figures were derived from thatra -gc];‘ieoul_;otﬂérﬁggl?/elgevy. They could be regarded as

study. Amongst them were these: pTh H RD LAWSON' Indeed. H it i
Among those in an existingde factarelationship, 11 per cent had e ron. k.. - jhaeed. Fowever, 1t 1S no

been together for more than 10 years; 26 per cent for five to 10 year&/Ways a party in a position of some wealth who requires a
27 per cent three to four years; and, 36 per cent up to two years. COhabitation agreement. We will find in the future that,

Those figures do indicate that a great numbedeffacto because they are readily available, both partiedetdacto

relationships are of long standing. The figures also showelflationships or both parties about to enter i facto
that about 30 per cent of those who had been living togethéf'ationships will take advantage of their availability.

for more than five years choose not to legalise their relation- Part 3 of the Bill deals with the property adjustment
ships. These figures all indicate titat factorelationships are ~ orders, which can be made afted@factorelationship ends.

an established feature of the Australian scene. So, it i§he advantage of these provisions is that they are simple to
necessary for this Government to bring forward a measure @PPply. The jurisdiction will be an easy one to excite by simple

law reform and the Attorney is to be congratulated forapplication. One does notimagine that applications under this
introducing the current measure. provision in the Bill will give rise to the sort of case |

The Hon. Anne Levy interjecting: mentioned earlier in this speech relating to the property at

The Hon. R.D. LAWSON: The honourable member Norwood. One would imagine that these cases will be
interjects that these things should be sent to the Family Lafigsolved in a shorter time, but more importantly it will be
Court. | do not agree with that proposition. That was certainlyP0Ssible for legal advisers to advise clients on their rights on
the view of the former Federal Attorney-General. It is the likely outcome so as to facilitate rapid settlement and
certainly not my view nor the view of my Party that there isresolution of these issues, which is something to be com-
much to be gained by giving to the Family Law Court amended.
further jurisdiction. Frankly, the procedures of the Family ~Clause 8 (2) provides that the jurisdiction is available only
Law Court need to be substantially changed before it is 0 those whosde factorelationship existed for at least three
jurisdiction to which we should commit further State years or in circumstances where there is a child ofdbe
disputes. The essential features of this Bill are found in Paifiacto partners. Some States have adopted two years and
2 dealing with cohabitation agreements and Part 3 dealingthers three years, and basically it is a matter of choice. |
with the adjustment of property interests. would have had no objection to a shorter period than three

The Bill defines ale factopartner as one who lives in a years, but there can hardly be any complaint given the figures
de factorelationship and includes someone who is about td cited earlier relating to the duration of mode facto
enter into ade facto relationship, that definition being relationships which is substantially more than three years in
necessary in order to make effective cohabitation agreement§e majority of cases.
or a large number of cohabitation agreements, and it also The Bill also provides that an application must be made
includes those who have in the past lived irde facto  within one year of the end of thde factorelationship unless
relationship.De facto relationship means a relationship the court is satisfied that an extension of this period of
between a man and a woman who, although not legallyimitation is necessary to avoid serious injustice. One year is
married to each other, live together on a genuine domestia fairly short period, it must be said, because ofterfacto
basis as husband and wife. | had some reservations about tfedationships, just as with marriages, do not end in some
adoption of the expression ‘genuine domestic basis’ becausataclysmic event and it is not always easy to determine
our own Family Relationships Act had given rise to a numbeprecisely when the relationship ends. Often people leave for
of decisions in the courts in which the appropriate tests fotrial separations; there are reconciliations and, in many
the courts in determining whether or not parties were livingnstances, more than one reconciliation. So, the time at which
in ade factorelationship for the purpose of that Act had beenthe de factorelationship ceases is not always easy to deter-
developed. mine. At the time, whatever the parties’ intentions may be,

The Hon. Anne Levy interjecting: it is not easy to say whether or not the relationship is entirely

The Hon. R.D. LAWSON: The honourable member's over. So, one year is a relatively short time within which to
interjection about getting in bed sniffers is hardly an approimake an application, but the court does have power to extend
priate contribution to this debate. Nobody suggests that, ithe time and | would imagine that there will be many cases
this jurisdiction, courts today are interested in bed sniffingin which applications are made out of time and an extension
The concept of a genuine domestic basis is one that must lvéll be necessary.
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The criteria for the granting of extensions are not entirelyapplied and which can be, as it were, imposed upon parties
spelt out, although there is a requirement that the extensiomho are being unreasonable in relation to such matters. We
be granted to avoid not merely injustice but serious injusticemust leave for another day the solution to this difficult
Again, the courts will have to work out what is the differenceproblem.
between serious injustice, injustice and the like. They are | favour the introduction of this measure to bring us into
problems commonly encountered within the courts. The coutine with most other enlightened States in the Federation.
will have wide discretion to make such orders as it considerslowever, | hope that in the future an appropriate proposal
necessary, and that is contained in clause 9. No criteria aweill be developed that will solve those smaller disputes. |
specified: the matter will be at large and the court will havecommend the second reading.
to make its order in accordance with what it considers to be
just and equitable. However, there is a substantial body of law The Hon. J.C. IRWIN secured the adjournment of the
on the meaning of ‘just and equitable’, and there is also aebate.
fairly substantial body of jurisprudence dealing with appro-
priate forms of division. STATUTES AMENDMENT (ADMINISTRATIVE

Clause 10 sets out matters to be considered by the court. AND DISCIPLINARY DIVISION OF DISTRICT
These are matters that the court is required to consider, COURT) BILL
including matters which the courts are accustomed to )
handling, for example, financial and non-financial contripu- [N Committee.
tions, whether directly or indirectly, leading to the acquisition ~ (Continued from page 1027.)
and improvement of property and the like. The court must Clause 1—'Short title.’
consider contributions including home making or parenting The Hon. CAROLYN PICKLES: | move:
contributions made by either of tlte factopartners. Page 1, lines 15 and 16—Leave out ‘Administrative and

The court is required, as one would expect, having regar@isciplin:a’ry Division of District Court’ and insert ‘Abolition of
to Part 2 of the Act, to bear in mind the terms of any relevant "eunals’.
cohabitation agreements. It is a duty imposed upon the courjthough I have placed a number of amendments on file, only
as far as practicable, finally to resolve questions about thene simple question of policy is to be addressed. | give an
division of property betweemle factopartners to avoid indication now that the Opposition will address all its remarks
further proceedings between them. This measure has betmnthis clause because the other clauses will be consequential
warmly greeted by the legal profession, and especially byipon the success or failure of this clause. If this clause fails
those practitioners who specialise in this area, because theg will not proceed with the rest of our amendments. This is
have been an increasing number of claims and disputestest piece.
which— The issue is what is the most appropriate forum for

The Hon. Anne Levy interjecting: appeals arising under section 54 of the Pastoral Land

The Hon. R.D. LAWSON: The honourable member says Management and Conservation Act and section 51 of the Soil
that the lawyers might not make as much money. As a mattéconservation and Land Care Act. Generally speaking, these
of fact, most lawyers will tell you that they favour simple and matters mostly relate to the use of land and the conditions
predictable procedures, not because they make any mowg@on which land can be used. Sometimes technical questions
money at all but because matters are disposed of not onfgf an environmental and scientific nature might be involved,
more expeditiously but also to the satisfaction of their clientsfor example, in relation to the reasons why a soil conservation
and long complex matters, where the result is difficult toorder ought to be varied or not varied. In these areas we are
predict, are not ultimately in their own interests. clearly within the province of the Environment, Resources

Contrary to the imputation in the honourable member'sand Development Court. The issues dealt with by the ERD
interjection, most lawyers are interested in serving thei€ourt pursuant to its Development Act and the Environmental
clients and in achieving appropriate and just results for thenProtection Act will, in many cases, be similar to the issues
Lawyers are not greatly interested, in my experience, in théhat would arise under these two other Acts to which | have
financial results of individual matters. They, like anybodyreferred.
else, wish to have a reasonably comfortable remuneration for The ERD Court simply has a jurisdiction given to it by
their efforts. They are not, however, driven solely byother Acts. There are no hard and fast rules about what
financial considerations. They welcome any measure tehould or should not be an ERD Court matter. It is recog-
improve our procedural and substantive laws. nised, however, that the judges of the ERD Court are steadily

One of the matters that is not addressed in this Bill (andncreasing their experience and expertise in a range of
I make this comment in no way in criticism of the Attorney- planning, development and environmental matters. Undoub-
General for introducing the measure in this particular form}edly there is value in our judges’ developing a familiarity
arises from the fact that many small disputes arisingen with the key planning and environmental issues that occur
factorelationships do not involve substantial property. Manyagain and again in the matters brought before that court.
small disputes, according to the Legal Services Commission, So, the policy question is simple. The Opposition says that
involve matters such as television sets, motor cars of littlehe ERD Court is the most appropriate forum for the pastoral
value and other items of personal property which may haveand management and soil conservation issues that the
been purchased or acquired during relatively short relationsovernment would otherwise have sent off to the Administra-
ships. These are items of importance to the individual$ive and Disciplinary Division of the District Court.
concerned. However, their value does not warrant invoking | am going into some of the detail of our argument at this
the processes of the courts. stage, as | have indicated, because we believe that this is the

The Legal Services Commission finds that much time igest case. If our amendments are successful, the Bill is really
spent in mediating and arbitrating disputes of this kindabout abolishing various tribunals and transferring the
without any firm legal foundation or legal rules which can bejurisdiction of those tribunals to two different recipients: the
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Administrative and Disciplinary Division of the District these are the sorts of matters which ought to be dealt with by
Court on the one hand, and the ERD Court on the other hanthat court.
If the Australian Democrats are with us on this amendment, | now turn to the Soil Conservation and Land Care Act.
I hope they will be with us on the remainder of the amend-Section 51 of that Act gives a right of appeal to an owner of
ments, although | will be surprised if they do not supportland who is dissatisfied with a decision of a board or the
these amendments. If that is the case, the Democrats migtdnservator (a) to revoke an approved property plan, (b) to
as well indicate their opposition in the vote on this clausemake or vary a soil conservation order against the land
and, in order to save the time of the Council, | will not bother,owner, or (c) cause work to be carried out on land pursuant
as | indicated, with the rest of the amendments. to section 42.

| turn to the statutory provisions which give rise to the  The board in this case refers to a soil conservation board.
jurisdictions and which the Government would have transThe conservator is the public servant charged with the
ferred to the Administrative and Disciplinary Division of the responsibility for implementing the Act in parts of the State
District Court. Section 54 of the Pastoral Land Managemenitvhich are not covered by a soil conservation board. Most of

and Conservation Act provides: the soil conservation orders and property plan approvals are
A lessee who is dissatisfied with— given by soil conservation boards in the non-metropolitan
(a) a decision to vary the conditions of a pastoral lease; parts of the State. The property plans are similar to thg plans
(b) a decision not to extend the term of a pastoral lease; under the Pastoral Land Management a.nd Consgrvatlon Act.
(c) a decision under section 41 (property plans); They are plans for land management with a particular focus

(d) a decision under section 45 (establishment of access route€)n the prevention of erosion and degradation. They may be
(e) a refusal of consent to a transfer, assignment, mortgagepluntary, in which case the board may approve the plan, or

subletting or other dealing with a pastoral lease; they may be compulsory pursuant to a soil conservation order
or . _ _ made by the board.

® f‘egggg}g? g?eg?:ﬂcoef'Iga%?asé%ﬁ‘éi't?;f; orimpose afine on a g conservation orders may deal with a variety of topics,

may appeal to the tribunal against the decision. such. as the preservation of native vegetation, ordering

. ) . specified vegetation to be planted, changing land manage-
The reference to section 41 creates alrlght of appee_ll in respe@lent practices, taking steps to rectify damaged land, stock
of property plans. A property plan is a submission to b&qnrol in respect of particular areas of land, and so on.
prepared by the lessee when required to do so by the Pastoflain, these are clearly matters which could well be dealt
Board. Lessees are required to prepare property plans if thgip, by the ERD Court.
board is of the opinion that the pastoral land has been | mantioned that section 51 of the Soil Conservation and
damaged or is likely to suffer damage or deteriorate. Th¢ 5nq Ccare Act gives rights of appeal in respect of approved
property plan must then address the problem on the land angperty plans and soil conservation orders. There is also a
specify how the land will be better managed in future. Whergeference to section 42. That section gives power to the board
an existing plan is not working in terms of rehabilitating the carry out work on land if it is satisfied that a person has
land or minimising deterioration of the land, the board may.qniravened or failed to comply with a soil conservation
require a pastoral lessee to submit to the board a revisggyer.
property plan. In these cases, although the Pastoral Board is |; can be seen that the various provisions which give rise
not the author of the property plan, the board has extensivg 5 right of appeal under the Soil Conservation and Land
powers to require modification of the plan. If the boardcare Act all involve the same range of possible issues.
ultimately fails to receive a property plan in a case where gy5ying looked closely at the Pastoral Land Management and
property plan is required, the lessee can be held to havggnservation Act and the Soil Conservation and Land Care
breached the lease with the ultimate consequence that thg; the reasons for the Opposition preferring the ERD Court
pastoral lease may essentially be forfeited. to have jurisdiction on the matters dealt with by those Acts

The point to be made here for present purposes is thahould be readily apparent. The only complication—and it is
these property plans will often have details about foliagea slight complication—is the matter of equipping the ERD
erosion, land clearing and grazing. The Opposition is stronglourt with commissioners who would fulfil exactly the same
of the view that these matters fall naturally into the provincefunction as the members of the tribunals set up under the two
of the ERD Court. Acts which | have been discussing.

A similar argument applies in relation to section 45 of the  The Pastoral Land Appeal Tribunal is presently consti-
Pastoral Land Management and Conservation Act. Sectiotited of a District Court judge and two experts chosen by the
45 refers to the creation, variation or revocation of publicudge from a panel of experts established under the Act. The
access routes for the purpose of moving stock. Stock routeSoil Conservation Appeal Tribunal is presently constituted
obviously have consequences for the land owners or pastoral a District Court judge and two other Government appoint-
lessees over whose land the stock is taken. There are aled members, one of whom is a landowner and one of whom
acute implications for the natural habitat along the stocknust be an employee of the Department of Agriculture, now
route, particularly in respect of foliage degradation and soithe Department for Primary Industries.
erosion. We have grafted these tribunal arrangements onto the

Again, it can readily be seen that environmental issues caexisting ERD Court structure so that appeals will be heard by
arise and be debated in respect of these matters. We say tlagudge and two commissioners. | ask honourable members
where a pastoral lessee is dissatisfied with a decision by thie note that the amendments placed on file in my name in
board to establish or vary an access route across his or heebruary refer to the court being constituted of a judge and
property, it will be more appropriate for the appeal to go tono fewer than two commissioners. Upon reconsidering those
the ERD Court than the administrative and disciplinaryamendments, we have subsequently placed on file amend-
division of the District Court. If we are to have an ERD ments which stipulate that it will be a judge and two commis-
Court—and itis clearly Labor Party policy that we should—sioners. This would be more in keeping with the past
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practices of the relevant tribunals and would also be in linedvised that those two tribunals (the Pastoral Land Appeal
with the assessor’s situation in the District Court. Tribunal and the Soil Conservation Appeal Tribunal) have not

In relation to the constitution of the ERD Court, when heard any matters in the past five years. Notwithstanding that,
hearing appeals in soil conservation and pastoral land mattetbe Government does believe that it is important as a matter
section 15(13) of the ERD Court Act will apply. Section of principle to resolve the issues in the way in which the Bill
15(13) provides: seeks to do.

Where other provisions of this Act or the provisions of arelevant  What we had in mind was that we would merely reflect to
Act deal with the manner in which the court is to be constituted fora very significant extent the provisions in the separate Acts,
the purposes of proceedings or any other business under a relevaiiit on the basis that if there were appeals in these and the
Act, this section applies subject to those provisions. other matters the resources of the District Court would be
This provision in the ERD Court Act ensures that there is n@employed in a proper and rational way to deal with these
difficulty in having a judge sit with two commissioners in through the administrative and disciplinary division of the
these types of appeals. Honourable members will also no®istrict Court rather than their being put into the Environ-
that the qualifications of the existing commissioners havenent, Resources and Development Court, which is a recently
been considered in our amendments. established court (in 1993). The two principal Acts relating

In respect of the Pastoral Land Management and Consets the Pastoral Land Appeal Tribunal and the Soil Conserva-
vation Act, we have specified that one commissioner shoultlon Appeal Tribunal were in fact enacted in 1989—fairly
have practical knowledge of and experience in the use anebmprehensive pieces of legislation that did recognise the
management of land used for pastoral purposes. The otheslue of the District Court. But | acknowledge that the
commissioner is to have practical knowledge of and experiEnvironment, Resources and Development Court was not
ence in the conservation of pastoral land. We have aimed then established, although it came a mere 3%z years later. Up
preserve the balance that existed on the Pastoral Land Appeaitil now, in all the jurisdictions that are exercised by a
Tribunal. district judge, conferred by various pieces of legislation in the

In respect of the Soil Conservation and Land Care Act, westablishment of tribunals, there has not proved to be any
say that one of the commissioners should have practicgarticular difficulty, in particular in the environmental area.
knowledge of and experience in land care or management. There are a few issues that do need to be considered. The
The other commissioner is to have practical knowledge obDistrict Court has historically exercised a civil jurisdiction in
and experience in environmental protection and conservatiamlation to the management, conservation and rehabilitation
or agricultural development. Again, we are striving to retainof pastoral lands. The District Court exercises a civil
the balance that existed on the Soil Conservation Appeanforcement jurisdiction in relation to illegal clearance of
Tribunal. Our approach here does differ from the Soilnative vegetation and heritage agreements under the Native
Conservation Appeal Tribunal and the approach taken by thegegetation Act. The Native Vegetation Council, the statutory
Government in its Bill. authority established under the Act, is required to consult

Each assessor chosen for the District Court pursuant twith the Soil Conservation Board and the Pastoral Board
clause 22 of the Government Bill must be a landowner, on thevhere an application for consent to clear pastoral land is
one hand, and an employee of the Department for Primargeing considered by the council. The District Court also
Industries on the other hand. In our view the real aim here iexercises an appellate jurisdiction in relation to the decisions
to have commissioners of sufficient expertise to deal with thef the council pursuant to section 29(15) of the Native
problems that arise, and this is not necessarily achieved byegetation Act of 1991.
insisting that a landowner and public servant make decisions There are a number of cases in which civil enforcement
in the District Court. There is a range of people, very ofterproceedings for illegal clearance of native vegetation have
including landowners and farmers, who could fulfil the been dealt with by the District Court. | can identify those if
requirements. members wish to have them, but they are quite numerous.

At the end of the day we have kept pretty well in line with The ERD Court is recognised, as | said at the second reading
the structure of the relevant tribunals, but we have improvedeply stage, as a specialised appellate jurisdiction in relation
matters as we have transferred the jurisdiction to the ERDery largely to planning and development matters. One has
Court by insisting on relevant and balanced experiencenly to look at the nature of appeals that go before the ERD
represented in the commissioners to be chosen to deal witbourt to see that that is so. The vast majority of cases that go
these matters. As |l indicated earlier, the Opposition has taken the ERD Court relate to building applications, and whether
this approach of speaking comprehensively to the firsapprovals should be given to construct a garage, erect a sign
amendment on file because there is essentially one questionbuild a two-storey apartment.
here: whether or not the pastoral land and soil conservation | suggest that that jurisdiction is not akin to the jurisdiction
matters that | have discussed should be dealt with by the ERDnder conservation legislation and that relating to manage-
Court or the administrative and disciplinary division of the ment of pastoral lands. There is a quite extensive list of
District Court. | believe that we have sought to transfer thosenatters which have been dealt with in the Environment,
matters to what we see as clearly a more appropriate forunResources and Development Court. All of the decisions have
As | have indicated earlier, should we fail with this amend-related to the erection of one or more buildings, either
ment we will not be proceeding with the rest of them. residential or commercial in character. The only exceptions

The Hon. K.T. GRIFFIN: The amendments are not being two applications dealing with advertising signs, an
acceptable to the Government and will be opposed. | havapplication for road widening, two notices to ameliorate the
already made some observations at the second reading replgsightly condition of land by placing objects behind a fence
stage, but | think there are some additional matters that ougbt displayed within a building, a notice of cooking smells
to be referred to. To some extent | suppose the issue fsom pet food and supply shop, parking of a truck in a
presently theoretical because, as | indicated earlier, the listingesidential one zone, use of land for church car park, retro-
coordinator of the Courts Administration Authority has spective application for approval of an excavation and an
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application for approval to erect a structure to receiveshall sit on these boards. They are to be specialist boards;
television signals via satellite. they are not therefore to be neutral and make an assessment
The court also exercises water resources jurisdictiorof the law as it stands. They are to pass judgment on the
There have been only three decisions in that jurisdiction—alpeople who make their livelihoods there, and the implication
in 1996. There were two applications for an increase in wateis that they do not have conservation or environmental
guota from a well and one application for approval toqualifications in their own right. | find some of these
consolidate two licences. There has been within the enviroramendments quite offensive, and | want that comment on the
ment industry some criticism of the District Court in relation record.
to fisheries matters, for example, which | suppose one could The Hon. K.T. GRIFFIN: | know that the
say are akin to resource or environmental matters. In thoddon. Mr Elliott takes the view that there should be specialist
sorts of cases both the Magistrates Court and the Districtourts. The very real danger of specialist courts is that they
Court have been exercising a discretion to confiscate quite@se contact with the real world. | am not suggesting that the
substantial assets involved in the commission of offences arjddges of the ERD Court have lost contact with the real
also to impose very hefty fines and, in some instances, gawlorld; they are two very capable judges. But, if you spend all
sentences. of your time in a particular jurisdiction without being exposed
So, whilst | note the concerns of the honourable membeto other experiences—other areas of the law—there is a very
and the policy position which she takes, the Government iseal risk that you will become somewhat insular in your
of the view that the arguments which she puts are noapproach to the issues raised in a so-called specialist context.
persuasive and that the Environment, Resources and Develophat was one of the reasons why in, | think, 1981 the then
ment Court ought not to be given expanded jurisdiction. Ad.iberal Government brought legislation before the Parliament
| said earlier, we do notintend as a Government to add to the bring the Planning Appeal Tribunal firmly within the
judicial resources of that court. There are already difficultiestructure of the mainstream courts. We had a body of five
in the exercise of the criminal jurisdiction which it has. It hasjudges who were not even sitting in the same location as the
been quite clear on the public record that we are givingest of the judges and there was no opportunity for cross-
consideration to the issue relating to criminal jurisdiction andertilisation of ideas or seeking to be or being in a position
the resources which that requires as opposed to the resourselsere they could be exposed to other ideas and other areas
which are available, particularly in the Magistrates Court. Itof the law.
is not our intention to confuse the issue of appeals to what Whilst there may be some criticism of a generalist
were previously tribunals by agreeing to confer the jurisdicapproach by the District Court to the range of jurisdictions
tion of the Pastoral Land Appeal Tribunal and the Soilwhich it has, the factis that it does have wide experience and
Conservation Appeal Tribunal upon the Environment,tis competent. There may be differing levels of competence
Resources and Development Court. | very vigorously andbut, if people do not like a decision, whether it is in the
strenuously oppose the amendments for those reasons. criminal or some other civil area, they can always take the
The Hon. M.J. ELLIOTT: lindicate that the Democrats matter on appeal to the Supreme Court. The whole object of
support the amendments. | see a great deal of value ithe Administrative and Disciplinary Division of the District
specialist courts and, frankly, | disagree with the Attorney’sCourt—a division which was established under a different
position. There are other matters that should also finchame by the previous Government—is to bring together all
themselves before the ERD Court. As a member of théhose jurisdictions—a very diverse range of jurisdictions—
Environment, Resources and Development Committee of thehich are essentially of a judicial nature but which have
Parliament | believe that planning matters and environmenpreviously been exercised by a multiplicity of different
resource and development matters all belong together. Thegibunals. It was the in thing in the 1980s to say that the
are part of the same suite and | see no conflict in that beforeourts cannot deal with this or that and let us have a tribunal.
the committee | am involved with. In fact, | think that they The previous Attorney-General and the previous Government
belong together and that they belong together in the samgegan to move to rationalise those tribunals and to say that
court and within a specialist court. We supported thethis was nonsense.
establishment of the Environment, Resources and Develop- It might be of some interest to persons who practise in a
ment Court at the outset. We have had no reason to rgarticular area of the law to have a tribunal to deal with
evaluate that position and we see value in other matters suslomething on a specialist basis, but it really did not always
as those which are being pursued by way of amendment heemsure that there was a basis for good decision-making. That
tonight as also being worthy of placement before that courts really the rationale which has prompted this Government
The Hon. CAROLINE SCHAEFER: Atthis late stage, to bring this Bill before the Council—to reflect what is in the
I would support the Attorney-General and say that | anprincipal pieces of legislation but also to bring all the
concerned about the implications of the Leader of theappellate work under the umbrella of the Administrative and
Opposition’s remarks regarding her amendments. AlthougBisciplinary Division of the District Court.
no-one ever seems to spell it out in this place, the implication It also makes sense from a perspective of rationalisation
is always that pastoralists are some sort of rapists of the larmaf resources, because you can better manage the resources in
and that we must get experts in from outside to makene location with, for example, one listing coordinator, and
decisions about how they can best keep the land on whicyou can also build up a body of expertise about principles
they have lived for generations. This is another example ofvhich previously were in the hands of a different range of
that. Itis another example of people who live in glasshousegersonnel as much as about the particular issue.
bringing down judgments regarding areas and people about So, | do not agree with the Hon. Mike Elliott or the
which they have no knowledge. Surely, an appeal is just thation. Carolyn Pickles. | am sure that we will continue to have
an appeal is something you take to a neutral body, preferabhignificant differences of opinion on this matter as | do with
an expert in the law, to make a neutral, unbiased decisiorsome practitioners in the field who strongly support the
Yet, we are now seeing people who want to nominate whdsolation of criminal jurisdiction in this ERD Court from the
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mainstream criminal jurisdiction where there is no experienc@rotection, conservation or agricultural development. We
and focus upon the day-to-day principles which apply tonvent on to say and | quote from the remarks | made earlier:
those citizens who are charged with a criminal offence. We  |n our view, the real aim here is to have commissioners of
will have an opportunity to debate that issue at some time isufficient expertise to deal with problems that arise. This is not
the future. | commend to the attention of the Hon. Carolyrﬂecessta”|yk_a°hc'jev‘?d_ by !”St'r'ft'rlsg ?’.‘ tac|anft‘ %\]/ner and a DUblle

; H : H ervant making decisions in tne bistrict Court. ere are arange o
Pickles and_ her P_arty and the_ H(_)n. M'ke.E"'Ott anq his Pa_lr eople, very often including land owners and farmers, who could
some consideration of the principles which apply in relatio

Tisiaeration ot 4 _ ulfil the requirements.
to the qr|m|nal Ju”Sd'Ct'.on of this par.t|§:ular court, bec.auseContrary to what the Hon. Caroline Schaefer tried to attribute
it is an issue that we will seek to revisit at some time in th

future %o me, | did not make those remarks and perhaps she should
The Hon. M.J. ELLIOTT: There is no debate about the read it inHansardtomorrow. | thank the Australian Demo-

) e .= crats for their support.
rationalisation of resources and, perhaps, the more efficient 1o committee divided on the amendment:

use of them but, as the Attorney-General well knows and | AYES (8)

think has acknowledged, | take the view that there is a role Crothers. T. Elliott. M. J.

for specialist courts. | do not believe that practising in an area Kanck S,. M. Levy. J A.W.

which has no relevance to a particular case that you are doing Nocellé P. pick[es C. A. (teller)
enables you to view that case any better, or | suppose any Roberts, R.R. Robert’s T G.
worse, in isolation, but I do think that you do have a great ’ NOES (7) ’

deal to gain from working in an area and coming across the Davis. L. H. Griffin, K. T. (teller)
same sorts of things on a more frequent basis where the same Irwin 'J_ C. Lawsdn R.D.

sorts of issues are being explored. | think there is a better Luca’s, R.I Redford, A J

development of understanding. Some judges are quite Schaefer. C. V.
famous: they get certain types of cases before them and they R
simply do not cope with them. Some cases they see infre-  Majority of 1 for the Ayes.

quently. | support the notion of a specialist court in this area Amendment thus carried; clause as amended passed.
just as | support a family court which handles special cases Clauses 2 to 8 passed.

or a children’s court and the sorts of cases that it has to Clause 9—'Interpretation.

handle. | think the quality of decision-making will be ~ The Hon. CAROLYN PICKLES: | move:

enhanced. Page 5, lines 27 to 29—Leave out these lines.

| know that the comments made about the Hon. CarolyThis amendment takes out the definition of ‘District Court’,

Pickles were not directed at me, but | will put on the recordwhich the Bill would have inserted into the Pastoral Land and
that | do not believe that pastoralists should be removed frorManagement Act.

the pastoral lands. | believe they have an important— The Hon. K.T. GRIFFIN: | oppose all of these amend-
The Hon. Carolyn Pickles interjecting: ments, but | recognise that they are largely consequential
The Hon. M.J. ELLIOTT: Yes, but the comments were upon the division that | have lost. | indicate that the amend-

directed to you. ment is not acceptable to the Government. There will be
The Hon. Carolyn Pickles interjecting: further opportunities to discuss the issue as we take the Bill

The Hon. M.J. ELLIOTT: Okay. | hope that, when the through the processes of the Parliament.
Hon. Caroline Schaefer referred to the Hon. Carolyn Pickles, Amendment carried; clause as amended passed.
she was not inferring that | had such a view, because | Clause 10—Resumption of land.
certainly do not. The Farmers Federation is quite aware of '€ Hon. CAROLYN PICKLES: | move:
that. | had a meeting with the Farmers Federation only afew Page 5, line 33—Leave out ‘District’ and insert ‘Environment,
weeks ago to discuss issues related to pastoral lands, and | tSources and Development'.
on the record then that | do not take the view that pastoralist§his amendment is consequential.
should be removed. | want to make sure that is clearly on the Amendment carried; clause as amended passed.
record. Clause 11 passed.
An honourable member interjecting: Clause 12— Amendment of heading.’
The Hon. M.J. ELLIOTT: Don't be ridiculous. In The Hon. CAROLYN PICKLES: | move:
relation to the composition of the court, it seems to me that Page 6, line 3—Leave out ‘DISTRICT' and insert ‘ENVIRON-
regarding pastoral matters it would be a good thing if dMENT, RESOURCES AND DEVELOPMENT".
person with expertise relating to pastoralism and anothefhis amendment is consequential.
person with expertise relating directly to conservation matters Amendment carried; clause as amended passed.
assisted the judge. It simply provides balance of advice within Clause 13—'Appeal against certain decisions.’
that structure. | do not see any bias coming out of thatatall. The Hon. CAROLYN PICKLES: | move:
The Hon. CAROLYN PICKLES: [ thank the Australian Page 6—
Democrats for their support. | will correct the misinterpreta-  Line 6—Leave out ‘District’ and insert ‘Environment, Resources

; i and Development'.
tion of my remarks by the Hon. Caroline Schaefer. In fact, | Lines 8 and 9— Leave out these lines and insert—

was calling for a balance in this. As the Australian Democrats (2a) In any proceedings on an appeal, the Environment
have indicated, we do not share the views that the honourable  Resources and Development Court will be constituted of a
member has attributed to us. In relation to the Soil Conserva- Judge and two commissioners (one with practical knowledge

tion and Landcare Act, we say that one of the commissioners ?cf'r Sggtgﬁeﬂe&iggﬁejgvgg ?hsgoiﬂgrrcvmagrggﬁ:rgl %‘gx%gagd
should have practical knowledge of and experience In of, and experience in, the conservation of pastoral land).
landcare or management. The other commissioner should jne 10—Leave out ‘District and insert ‘Environment,

have practical knowledge of and experience in environmentaesources and Development'.
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Line 14—Leave out ‘District and insert ‘Environment, Commission into Aboriginal Deaths in Custody. The
Resources and Development'. legislation has been developed with the input of my col-
I have moved all these amendments as a batch because theggues the Attorney-General (Hon. Trevor Griffin), the Hon.
are consequential on the first amendment, which was carrieRobert Lawson, the Hon. Angus Redford and the member for

Amendments carried; clause as amended passed. Norwood (Mr John Cummins), together with the invaluable
Clause 14—'Amendment of s.55—Operation of decisiongontributions of senior officers and advisers from the
pending appeal.’ Attorney-General’s office.
The Hon. CAROLYN PICKLES: | move: The Bill will close a gap in the legal protection available
Page 6, line 17—Leave out ‘District’ and insert ‘Environment, {0 the victims of extreme racist behaviour. The legislation is
Resources and Development'. also intended to strengthen and support the significant degree
This is consequential. of social cohesion demonstrated by the Australian community
Amendment carried; clause as amended passed. at large. The Bill is based on the principle that no person in
Clause 15 passed. South Australia need live in fear because of his or her race,
Clause 16 negatived. colour or nauonal or ethnic origin.
Clauses 17 and 18 passed. The High Court has recently established an implied
Clause 19—‘Appeals. guarantee of free speech inherent in the democratic process
The Hon. CAROLYN PICKLES: | move: enshrined in the Australian Constitution. However, the High

Court has also made clear that there are limits to this
Page 7—

Lines 16 and 17—Leave out ‘Administrative and Disciplinary guara_ntee. There are no unrestricted _rights to say or publish
Division of the District Court (the "District Court”)’ and insert anything regardless of the harm that it can cause. A whole

‘Environment, Resources and Development Court’. range of laws protect people’s rights by prohibiting some

Line 18—Leave out ‘District’. form of publication or comment, such as child pornography
They are consequential. or censorship laws, criminal laws about counselling others to

Amendments carried; clause as amended passed. commit a crime, and trade practices prohibitions on mislead-

Clause 20—'Amendment of s. 52—Operation of decisionsgng and false advertising or representations, while it is highly
pending appeal’ valued that a right to free speech must therefore be balanced

The Hon. CAROLYN PICKLES: | move: against other rights and interests.

Page 7, line 21—Leave out ‘District’ and insert ‘Environment, 1 he Bill is not intended to limit public debate about issues
Resources and Development'. that are in the public interest. It is not intended to prohibit
It is consequential. people from having and expressing ideas about a point of

Amendment carried; clause as amended passed. view. The legislation as introduced in this Parliament will

Clause 21—‘Insertion of s. 52A.’ assist to maintain a balance between the right to free speech

The Hon. CAROLYN PICKLES: | move: and the protection of individuals and groups from harassment

and fear of their race, colour or national or ethnic origin. The

Page 7, lines 24 to 26—Leave out these lines and insert: . = "~ . L
Constitution of Court Bill is intended to prevent people from seriously undermining

52A. Inany proceedings under this Part, the Environmentfolerance within our society by inciting racial hatred or
Resources and Development Court will be constituted of a Judgghreatening violence against individuals or groups because of
and two commissioners (one with practical knowledge of, aniheir race, colour or national or ethnic origin
t ! '

experience in, land care or management and the other wi L . . .
practical knowledge of, and experience in, environmental Criminal sanctions and penalties are set out in clause 4,

protection or conservation, or agricultural development). which addresses offences committed against a person or
This amendment, which is consequential, constitutes the ERFYEMPers of a group through threats of physical harm or
Court as a judge and two commissioners with relevant rough inciting others to threaten physical harm to a person,

experience when hearing appeals under the Soil Conservati!)‘?fifa group of persons or to property. Under the legislation, an
and Land Care Act. offence to threaten physical harm to a person or to property

Amendment carried: clause as amended passed carries a maximum fine of $25 000 against a body corporate,

Clause 22—‘Insertio’n of schedule 2 ' and a fine of $5 000 or imprisonment for three years or both

The Hon. CAROLYN PICKLES: | oppose the clause. 2dainstan offender who is an individual person.

Clause negatived. Under clause 6 of the Bill, civil sanctions have been

Remaining clauses (23 to 32) and title passed. provided whereby a court may award damages to a maximum

Bill read a third time and passed sum of $40 000, including punitive damages against a person
' who is convicted of an offence under this legislation. This

RACIAL VILIEICATION BILL Racial Vilification Bill is an important extension of our

human rights provision dealing with racial discrimination.
Adjourned debate on second reading. While our standards remain high, we must not ignore
(Continued from 19 March. Page 977.) evidence that Australians have been and continue to be

subjected to racially based violence and the incitement of
The Hon. J.F. STEFANI: | support the legislation which racial hatred leading to violence.

was introduced into Parliament on Wednesday 29 November In 1992, the report of the National Inquiry into Racist
1995 by the Hon. Dean Brown, Premier and Minister forViolence documented 60 incidents of racial violence. The
Multicultural and Ethnic Affairs. The Bill makes certain Australian Law Reform Commission report into Multicultur-
provisions in relation to racial vilification by amending the alism and the Law and the Royal Commission into Aboriginal
Wrongs Act 1936 and providing redress for victims of racialDeaths in Custody deal extensively with examples of extreme
vilification through criminal and civil sanctions. The Bill also racist behaviour. Since then, there have been a number of
addresses the wider concerns highlighted by the findings qfublic rallies by extreme right groups which have resulted in
the National Inquiry into Racist Violence and the Royalharassment and intimidation of individuals. Public gatherings
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of ethnic communities have also been disrupted, sometimdsiraw on that judgment in coming to a conclusion that I, as
violently, and most recently there has been a pattern o member of Parliament, do not necessarily have to follow
attacks on property owned by the Jewish community. strictly what my Party says should be the case.

This legislation will protect Australian values by rejecting ~ The Hon. R.R. Roberts interjecting:
the behaviour which undermines our fundamentally tolerant The Hon. A.J. REDFORD: The honourable member
society, and reaffirms the general community’s views byinterjects, and one waits for something intelligent to spew
rejecting racism, therefore providing a sense of support fotorth from his mouth, because—
victims of racist violence and behaviour. | support the Bill. ~ The Hon. R.R. Roberts:| won't learn from you.
The Hon. A.J. REDFORD: Unlike members opposite—
The Hon. A.J. REDFORD: | support the secondreading  The Hon. R.R. Roberts interjecting:
of this Bill and, in particular, the insertion of clause 7, which  The ACTING PRESIDENT (Hon. T. Crothers): Order!
creates a tort, or a right of civil action on the part of a persori draw honourable members’ attention to the fact that they
or group of persons who are the subject of an act of raciahust not reflect on each other’s character.
victimisation. However, | oppose the insertion of those The Hon. R.R. Roberts interjecting:
clauses which impose criminal sanctions. 1 do so on anumber The ACTING PRESIDENT: Order! That applies also
of grounds, which can be put into three categories. The firgb the Hon. Ron Roberts.
is the clear fact—which | will demonstrate later in my  The Hon. A.J. REDFORD: | am grateful for your
speech—that existing criminal laws impose sanctions angrotection, Mr Acting President. Unlike the Australian Labor
penalties and, in some cases, more severe penalties for ragiilrty, whose members have signed a pledge essentially
violence and damage than do the provisions contained withigledging greater loyalty to their Party than to their constitu-
this Bill. ents, conscience and, indeed, the community at large, as a
Secondly, the crime enumerated in this legislation will beLiberal member | have that right and, as a member of this
much harder to prove than the existing offences on the statutéarliament, | have that duty.
books. Thirdly, there is a real risk that legislation of thistype It is interesting to note that a similar piece of legislation
will either have no effect at all or alternatively will cause to this was introduced simultaneously in this place and in the
racial division within the community, and by that | mean other place by members of the Opposition. It was designed
ethnic groups versus ethnic groups. to pander to political constituencies and that great god—

| am a great believer in not making laws for the sake of it Political correctness. It is interesting to observe the sorts of
| am a believer that we ought, in this place in particular ancFontributions that were made in another place. We have a
in Parliaments in general, to think calmly and dispassionatelgontribution from Mr Atkinson—I suppose this might be a
about the sort of laws we pass and the extent and number general statement about how the ALP operates and, to a lesser
those laws. We have a solemn duty when we come into thigxtent, how the other place operates—in which he said:
place to pass laws which the public will acknowledge and In conclusion, | make one completely different point, namely,
respect and, by that acknowledgment and respect, therefoifat it is a shame that the dictates of political correctness within the

; ; At 0 major Parties, particularly the Government, have resulted in a
essentially respect the aims and general objectives of O@Wery narrow and inadequate debate on this Bill. | would like to hear

community. Unlike members opposite |, as a Liberal membej memper of Parliament make a speech against this Bill.

of Parliament, have the right not to toe the Party line. IndeedThe difference between my position and that confronted by

N my view— L Mr Atkinson is that | belong to a political Party which puts

The Hon. R.R. Roberts interjecting: community before Party.

The Hon. A.J. REDFORD: The honourable member e can go one step further and look at the one who might
opposite makes a banal objection, and | do not believe thaspire to the position of Deputy Leader of the Opposition, the
what | am doing today is in any way, shape or form couramember for Playford, who, in his contribution to the debate,
geous, as | will explain to the honourable member in asaid:

moment. In my view, itis nota right not to toe the Party line . principal reason for voting for this Bill is that it is Party
but a duty that each of us, as members of this Parliament, hagiicy.

to the community, and | will explain shortly why the ALP has He then proceeded to slate the Bill and then, bound and

abrogated that duty. ) ~gagged by Party discipline, voted for it.
The duty of members of Parliament was well stated in & The Hon. Frank Blevins was a little more blunt. However,

High Court decision of his Honour Justice Isaacs in the Casgespite the fact that he is due to go out of Parliament at the

of Horne v. Barbey 27 Commonwealth Law Reports, page next election, he still felt constrained by his Party discipline.
495, in which he stated: He said:

~ When a man becomes a member of Parliament he undertakes The member for Playford stated that he would vote for this Bill
high public duties. Those duties are inseparable from the positiorpecause it is Party policy, and | will vote for it for the same reason.
He cannot retain the honour and divest himself of the duties. One gfthink that this Bill and Bills like it are an insult to the Australian
the duties is that of watching, on behalf of the general communitypeople. No political Party has had the courage to stand up to a few
the conduct of the Executive, of criticising it and, if necessary, ofgroups in society and say that, because they have a certain view that
calling to account in the constitutional way, by censure from thispeople should not be allowed to call them names, all of us as
place in Parliament, censure which, if sufficiently supported, meangwstralians ought to restrict our freedom.
removal from office. That is the whole essence of responsibl .
government, which is the keystone of our political system and is th%efore I'embark upon some of the problems that | have with
main constitutional safeguard the community possesses. THie legislation, | have to say that | stand here proudly as a

effective discharge of that duty is necessarily left to the member's iperal member of Parliament fulfilling my duty as | see it—

conscience and a judgment of his electors, but the law will not . ; o
sanction or support the creation of any position of a member of The Hon. R.R. Roberts:Are you opposing the Bill*

Parliament where his own personal interests may lead him to answer The Hon. A.J. REDFORD: —of putting my point of
prejudicially to the public interest. view and the view of a significant number of Australians, if
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the Hon. Ron Roberts would care to listen, on the imposition But if there is an element of racial hatred in it and | am
of criminal sanctions, including those in this legislation.  charged under the proposed Bill, the maximum penalty is

The Hon. R.R. Roberts: So, you oppose the Bill. three years. The second area of the law relates to threatening
The Hon. A.J. REDFORD: The Hon. Ron Roberts another person with a firearm, which is section 47A of the
interjects and states that | am opposing the Bill. Criminal Law Consolidation Act. Again, that is a serious

The Hon. R.R. Roberts:Are you opposing it or not? offence and, again, if there is a racial element in it and if

The Hon. A.J. REDFORD: | would have to say thatone someone should seek to prosecute under clause 4 of the
continues to wait for an intelligent interjection from the Racial Vilification Bill, the maximum penalty is only three
honourable member. As | said at the commencement of myears, with an element of racial hatred involved in it. We then
contribution, | support the second reading of the Bill, and lhave other offences relating to assault; other offences

support the civil sanctions. contained within the Criminal Law Consolidation Act which
The Hon. R.R. Roberts:You can’t make a decision. Are relate to threatening harm; other offences in relation to the
you for it or against it? damaging of property; and offences in relation to recklessly

The ACTING PRESIDENT: Order! | remind honourable endangering property. All those offences are subject in the
members that at this time of night, particularly after dinnercriminal law to other offences such as attempt, and that is
if interjections are flying backwards and forwards across théoth at common law and contained within the provisions of
Chamber they are apt to lead to much more heated debatee Criminal Law Consolidation Act. If a person is charged
than is normally the case. | ask members to refrain fronwith an attempt, then they are subject to the same penalties
interjecting, and | would ask the Hon. Mr Redford to refrainas they would be for promulgating the principal offence.
from responding to interjections. We also have at common law the general charge of

The Hon. A.J. REDFORD: Thank you for your protec- inciting someone to commit an offence. That is actually
tion, Mr Acting President. First, | should justify and support contained within the Commonwealth Crimes Act and is also
the statement that | have made that the criminal sanctiorart of South Australia’s common law. So, at the end of the
contained within the Bill already exist in other legislation in day (and | hope that | have answered the Hon. Robert
this State. The most relevant clause in the Bill is clause 4,.awson’s interjection) there is nothing contained within this
which provides: legislation that is not already available at common law and

A person must not, by public act, incite hatred towards, serioudVithin the current criminal law. Indeed, when the Common-
contempt for, or severe ridicule of, a person or group of persons owealth dealt with the criminal sanctions contained within its

the(%;ﬂﬁ?ga?;;?ﬁg Ff)?]‘;giggﬁarm to the person, or members of nRacial Hatred Bill introduced by the previous Government,
group, or to property of the person or members of the group; or the matter was referred to a select committee.
(b) inciting others to threaten physical harm to the person, or AS a consequence of that committee, the Racial Hatred

members of the group, or to property of the person or members dBill was promulgated but the Coalition Opposition in the
the group. Senate produced a report that severely questioned the

Ff'?hxe'”é?f?n’éi?i'fé_body corporate—$25 000, appropriateness of criminal sanctions in this area. In fact, the

Ifthe offender is a natural person—$5 000, or imprisonment forMinority report stated that it was its view that the creation of
three years, or both. separate criminal offences for racially motivated crime had
It is important to note that a prosecution under the legislatiofv0 major drawbacks. The first major drawback that it
cannot be commenced without the written consent of th@ointed to was that a racist, particularly some of those with
Director of Public Prosecutions. If we must have thiswhom we have been confronted in this State, would wish for
legislation, | would have to say that that does obviate som80thing more than to be sentenced because of beliefs held.
of my criticisms. I draw the attention of honourable memberdndeed, we have seen on many occasions in history extremists
to a number of other offences which apply under the existin§@f various persuasions preferring gaol to martyrise them-
legislation. First, section 19 of the Criminal Law Consolida-Selves, if I can use that term, to the aggrandisement of their

tion Act provides: supporters. _ _ _
Where— We see that there are many occasions on which racists use
(a) a person, without lawful excuse, threatens to kill or endangesuch a forum to DUSh their own point of view. In the bQOk

the life of another; and When Freedoms Collide: The Case For Our Civil Liberties

(b) the person making the threat intends to arouse a fear that tltg, Mr A.A. Borovoy, he said at page 50:
threat will be, or is likely to be, carried out, or is recklessly indiffer- . .
ent as to whether such a fear is aroused, Remarkably, pre-Hitler Germany had laws very much like the

that person shall be guilty of an indictable offence and liable toCanadian anti-hate law’.

be imprisoned for a term not exceeding 10 years or, where the perseiyyyst say that the Canadian anti-hate law is similar to the
whose life was threatened was at the time of the commission of th

offence under the age of 12 years, for a term not exceeding 12 yeal%gigation we have before us, except that it does not require

athreat of physical or property harm. He went on to say:
When someone threatens to cause harm to another person, to phy property . ) y.
Moreover, those laws were enforced with some vigour. During

kill or endgnggr the life of another. person, they are “fable.tQhe 15 years before Hitler came to power there were more than 200

a term of imprisonment for a period of 10 years. This Bill prosecutions based on anti-Semitic speech. And in the opinion of the

gives us the ludicrous situation where— leading Jewish organisation of that era, no more than 10 per cent of
The Hon. R.D. Lawson interjecting: the cases were mishandled by the authorities. As subsequent history
The Hon. A.J. REDFORD: | will go through the statute so painfully testifies, this type of legislation proved ineffectual on

book line b ) i : .'f he h ) bl b Id lik dthe one occasion when there was a real argument for it. Indeed, there

ook line by line It the honourable member would like, andjs some indication that the Nazis of pre-Hitler Germany shrewdly

I will come to threatening harm and other penalties in otheexploited the criminal trials in order to increase the size of their

sections of the legislation, but perhaps he would care to awagbnstituency. They used the trials as platforms to propagate their

the completion of my contribution. We have a situationMessage.

where, if | threaten another person’s life, | am liable to aThe committee noted that some 60 years on with the aid of

penalty of imprisonment for a term not exceeding 10 yearsmass communication the platforms provided by such trials to
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propagate racist messages would be all the greater. | belieatred or the racial desire on the criminal standard of proof,
that Mr Brander is looking forward quite excitedly to the that is, beyond reasonable doubt, given that in taking facts
propagation of this legislation. into account in sentencing a judge has a much lower standard
The Hon. T.G. Roberts: He might be a victim of it. of proof. It would be much simpler and easier and would not
The Hon. A.J. REDFORD: He might be in your and my provide the sort of platform that the Michael Branders of this
eyes but he may not be in the eyes of himself and hisvorld so eagerly seek. That proposition put by Senator
supporters. He and people like him may well seek to use thi® Chee was agreed to by Mr Pearce of the Victorian Council
sort of legislation to walk out of court and say, ‘I was put in of Civil Liberties when he responded to Senator O’Chee. He
gaol because of my views,’ when you and | and ordinarysaid:
thinking members of the public know full well that he was | was about to put that very proposal. In relation to the existing
put in gaol (if that should happen) for committing crimeslaw—the discretion open to a judge or a magistrate on sentencing,

which are already in the statute books, which should b@r he caters for that, and there is nothing to stop prosecutors making
; ; ; i . that submission—those are the sorts of submissions that our council
applied equally irrespective of anyone’s rights and Wh'd\t/vould wholeheartedly support.

indeed attract greater penalties than this legislation does in so

far as criminal sanctions are concerned. Itis interesting to note the exchange that took place between
The Hon. T.G. Roberts: He would already argue that he Senator Abetz and Mrs Jackson, who is the Commonwealth
was victimised. Deputy Government Counsel and, one would assume,

The Hon. A.J. REDFORD: | accept that, but at the end Someone who understands and knows her criminal law. |

of the day | do not believe this legislation does anything mor&lUOte the exchange: _
in the criminal context than give him a platform in which to _ Senator Abetz: Do you accept that all the types of behaviour
continue to push that stupid message and we run a real ridikespective of motivation are already covered by criminal law in

; Lo . . n
of making him into a martyr. There need to be only a coupIeeve,\%:'gglcissgﬁ:ti{ggdtgztrgtﬁ[]ye?f the Commonwealth

of mistakes in the implementation of the law for that impres- ther. the followi h K ol b M
sion to be made. It is interesting to note that a Ms Wallac<§ur er, the following exchange took place between Mrs

from the Victorian Council of Civil Liberties gave evidence Jackson and Senator Ellison:
to that committee. She said: Senator Ellison: . . What Senator Abetz is saying is that all of
. . . this is covered by the law at the moment and it is much easier to
| would like to put the debate in a social context of what the prove. .. so why nqtist forget the race bit and hit them with a threat

community does about violence at large, because | think that reveafs cayse harm, damage or whatever? Is that not a much easier path
a great deal about our problem. Some 30 years ago we had chroig prosecution?

domestic violence. We still do, but we have decided in the interim ~ nrs Jackson: That is certainly true. A number of examples that

that defining domestic violence as violence and prosecute the peopjg, have given do postulate actual damage or actual violence, and
who perpetrate the violence on members of their fansilgl{ That it s not envisaged that these provisions would encompass that.
has made the difference—not treating them as having a particular - genator Ellison: Let us deal with threats only.

kind of violence, but treating them as ordinary perpetrators. Mrs Jackson: In the case of threats, it is certainly true that in the
In other words, it is my view that, if people embark upon thegeneral run of cases it is more difficult to prove. We can see that the
sort of conduct contained within clause 4 of the RaciaPulk of prosecutors would shy away from that difficulty. . .
Vilification Bill, they are common criminals. They should However, the practical situation is that the behaviour that will
never be given the opportunity or the platform to say thatreate an offence under this legislation will always come
there was a racial element in their common criminality. Mswithin the province of State and Territory and Common-
Wallace went on to say: wealth legislation. Mrs Jackson from the Attorney-General’s
And if there are levels of racial ignorance, you have a fertileDepartment said in her evidence, ‘As a matter of practical
ground for the growth of racism. We must address communityreality | think the situation you postulate is probably right’,
ignorance about race and about victims, and we must do it with @ response to a question to that effect. One wonders why we
budget and with the knowledge that the budget has to be commensy: ; ; ;
rate with the difficulty of the task in front of us. Hroceed dovv_n this path when there is a very simple and
. . . correct solution to the problem. Mr Neave, the Deputy
There is a real risk that we as legislators and many of th@gcretary of the Attorney-General’'s Department, was asked

people who are pushing this legislation forward will think 5 nymper of questions about how he would see the prosecu-
that, once this legislation is passed, the task is finished. If5n of this sort of legislation. He said:

fact, it has not even begun. We have not really done anything. It is envisaged that this legislation will deal with some of the

Itis interesting to nOte an exchange tha_t took pla(_:e bet"_veerﬂore obvious high profile cases which, judging by the reports from
aMr Pearce, who is also from the Victorian Council for Civil various royal commissions, law reform commissions and others, in

Liberties, and Senator O’'Chee. Senator O’'Chee is a man dffie past have not been dealt with.

Chinese race and is a National Party Senator fromyhata sad indictment of our prosecuting authorities that they
Queensland. He said: have not seen fit in the past to use the existing criminal law

... | put to you theproposition that we could come up with an to prosecute the perpetrators of this sort of conduct. How
alternative solution which says that where somebody commits afisappointing it is to see that they need a high profile case,

offence, and one of the motivations of that offence is racism, and i . e
the person is convicted of the simple criminal offence, the racist’ 0 quote Mr Neave, to apply the ordinary criminal laws that

motivation for that offence should be considered an aggravating/réady exist in the State and the Commonwealth.
factor and taken into consideration at sentencing. How would you It has been suggested to me that there is a precedent for

feel about that approach? this sort of legislation. It has been said that, notwithstanding
That is a point of view that | have held for some considerablghe fact that there is existing legislation that covers the field,
time on that topic. We can deal with this whole problemthere are precedents, and that it is appropriate from time to
simply by making an amendment to the Criminal Lawtime to introduce specific legislation to cover a specific sort
Sentencing Act by making it an aggravating factor if someon®f conduct.

commits a criminal offence and is motivated by some form The example that has been suggested is that this Parlia-
of racial desire. There is then no need to prove the raciahent—and | agree with what this Parliament did—passed
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legislation in relation to death by dangerous driving when The Hon. A.J. REDFORD: The Hon. Robert Lawson
people are killed as the result of a motor vehicle accident. Thmterjects, but | have to say that | did not see any such piece
argument goes as follows: in most cases of death by dangesf information or any such discussion take place within the
ous driving, perpetrators of that sort of an offence would be.iberal Party prior to that announcement being made, and |
the subject of a charge of manslaughter. Notwithstanding theould invite him to draw it to my attention if such a discus-
fact that the law covered the field, at that time Parliamension did take place before such an announcement was made.
decided that it would bring in a specific offence of death by The Hon. T.G. Roberts interjecting:

dangerous driving with specific penalties. The Hon. A.J. REDFORD: The honourable member

I must say, though, in response to that argument that, amterjects and says, ‘There was discussion in New South
that time, death by dangerous driving posed a specifitvales.’
problem to law enforcers, prosecutors and legislators. In  The Hon. R.D. Lawson interjecting:
relation to death by dangerous driving, a number of prosecu- The Hon. A.J. REDFORD: The Hon. Robert Lawson
tions for manslaughter involving the death of other peoplénterjects and says, ‘There was legislation.’ | was about to say
where the perpetrator was in charge of a motor vehicle hathat, yes, there was legislation, and | will deal with that
simply failed. The fact of the matter was that juries werelegislation in a minute. At the time we had this debate about
simply refusing to convict people for manslaughter where theolitical correctness and what should be done with racial
death arose out of a motor vehicle accident. When thatilification in the Federal context. At the end of the day, the
legislation was debated in this place, many examples wermdebate federally got down to what would happen in relation
given of failed prosecutions—by that | mean where juries hado equal opportunity legislation and human rights legislation
come down with a verdict of not guilty on a charge of and, as a consequence of the conduct in the Senate and the
manslaughter—and it was felt that, in those circumstancesyay numbers panned out, the criminal sanctions were
there was real justification for bringing in an offence whichdropped. | do not propose to go down that path.
perhaps was part of an already existing offence. At the end of the day there was that debate, but in the

That case has not been made out in relation to this piec8outh Australian context the position was simply a matter of
of legislation. The Mr Branders of this world and all his thugspolitical chauvinism and decisions being made on the run. At
have, to my knowledge, never been prosecuted for the sortBe end of the day—and we have heard it so far in the other
of offences that are sought to be covered by the Racigllace and, unfortunately, in this place—the arguments were
Vilification Act. These thugs, in my recollection, have neverthat ‘our legislation is better than yours’, without any real
been prosecuted in this State under the existing criminal lawiscussion. | agree with the member for Spence that there has
for incitement, for attempt, or indeed for any of the sort ofbeen no real debate about whether this is the best way to
activities that we have so graphically seen on our televisiompproach it because everyone was locked into a position so
sets. It is the authorities in failing to look at the existing early in pandering to particular groups without seriously and
criminal law that ought to stand condemned, not the juriesgispassionately thinking about the best way to approach this
not the law and not, in my view, the legislators. Indeed, whategislation.
we have witnessed in relation to this debate is ‘mine is better It is my view that this problem can be simply dealt with,
than yours’. Itis the sort of playground game that we used tevithout covering legislation that is already in existence, by
play when we were children. We had that awful tragedya simple amendment to the Sentencing Act. It is my view that
where those two drunken, intoxicated and drug affectethis legislation will probably go the way that legislation went
youths went down to the West Terrace Cemetery and causéa New South Wales. | have made inquires in relation to the
a significant amount of damage to the Jewish section of thkegislation in New South Wales, which legislation is very
cemetery. The crime that they committed was deplorableimilar to this legislation, and have found that there has not
under any circumstances and from whatever perspective liteen one prosecution under that legislation. We all waddle
was looked at. Indeed, both gentlemen who were involved im here and stand up in our own sanctimonious way, sit here
that awful conduct were dealt with by the courts. and say that we will have racial vilification legislation.

But how did the politicians react? Did they act coollyand | am sure that if this legislation gets through, we will all
calmly? Did they await all the information and all the advicesit down and pat ourselves on the back and say how wonder-
that was associated with this piece of conduct? No, they di€ully politically correct we are and how we hate racial
not. Is it any wonder that some segments of the communityilification and do not stand racism; we will all go away and
laugh at us as politicians and say that we are stupid? In thdeep nicely in our beds and out there in the real community
case we had the Leader of the Opposition—and, in somabsolutely nothing will have changed. If anybody comes in
circles, one might call him the Leader of Opportunism—stanchere and thinks that things will change because of this they
up and say, ‘I will introduce racial vilification legislation and really are fooling themselves. If anyone should think that |
that will stop what happened down at West Terrace Cemetergm way out on my own—and | probably am in the context of
and, if we had that legislation that would not have happenedthis Parliament—one would only have to look at some of the
When the facts came out regarding exactly what had haggomments—
pened in that case, it had absolutely nothing to do with racial The Hon. Carolyn Pickles interjecting:
vilification and the Leader of the Opposition was caught The Hon. A.J. REDFORD: The Leader of the Opposition
short. The disappointing thing, | would have to say, is that thenterjects that | am out of step with my own Party, but | am
Government got sucked in. When it heard the Leader of thaot out of step with the former Deputy Leader of her Party or
Opposition come up with his ill-conceived notion of how this out of step with a potential Deputy Leader of her Party. So,
ought to be dealt with in a criminal context, it came out and] am not completely out of step.
on the run, said, ‘We will have racial vilification and ours | quote from an article in thédustralian the author of
will be better than theirs.” That is the sort of debate we hadvhich is Sir Maurice Byers, QC, a prominent constitutional
leading up to this Bill. lawyer. On Monday 21 November 1994 he stated in that

The Hon. R.D. Lawson interjecting: newspaper:
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~ Ifthe threats of physical harm or damage to property are madgroups such as National Action at least are allowed the right

in Australia the proposed crimes— to put their views on display, and that is a much more

and he is referring to the Commonwealth legislation—  controlled and civilised way to allow an outlet for some of

will be committed even if the persons or groups threatened or thin€se feelings. It is also interesting to observe that, with

property about which the threat is made are not. If this is the intendetistitutionalised unemployment, the people who are left on

meaning of the provisions, a member of the Palestine Liberatiothe scrap heap start looking for scapegoats.

Organisation or a Palestinian who here threatened Israelis or property | gm not sure whether | appreciated or enjoyed the

in Israel could be convicted. Such a meaning would remove larg ) - : :

areas of political discussion from the arena of free speech and Wouﬁon' Angus Redford S Co,m,”buuon’ but 't,WaS certainly a

I think be invalid. very challenging one. This is not an easy issue to deal with

. and, when | spoke on the first piece of legislation last year

He further states: Ll .2 ’
| indicated that | had to do a lot of examination to come to the

Itis probable the amendments would be read as related only i ;
groups and property in Australia, and thus as provisions designed Oosmon of supporting that measure. | do not support the

prevent disorder, and would be valid so far as freedom of speech [§9iSlation in principle from the point of view of political
concerned. The difficulty with the proposed crime of inciting racial correctness: | have come at it from an examination of the

hatred is the width of the expression ‘racial hatred’. Hatred cover$ssues. | repeat what | said at that time that to me the debate
feelings as diverse as ill-will, detestation, enmity and malevolencesantres on the freedom of some people to say what they like

Freedom of speech is the central value of the Constitution of th . . .
Commonwealth. That value will be seriously diminished in ts 0 whom they like, when they like, versus the freedom to live

context should this provision become law. a life without fear.

Again | remind members that he is referring to the former Generally, from _what I hf?“’e heard in the debate ffO'T”
Federal Government's proposals. He continues: members so far, | think there is general agreement that action

is required to deal with those people who violate the rights

It can outlaw what society regards as undesirable, for exampl
anti-Semitism, by a law confined to anti-Semitism or to Ianguag%f other people. Also, there appears to be a general agreement

derogatory of Aborigines. The present measure covers IanguaEQ?F severe penalties are required for severe cases of racial
about every race, every colour, every nationality and every ethniwilification or violence.

group, whether or not they may ever have had any relation with this  \WWe now have to look at what is the most appropriate
country. process and jurisdiction to follow up instances of racial
The Hon. Carolyn Pickles: What about the comments vilification. We support the setting up of a legal framework
made about Annie Sprinkle? Don'’t you abhor those comfor cases to deal with severe racial vilification or violence,
ments? but we also support alternative processes for less serious
The Hon. A.J. REDFORD: The honourable member’s offences. | do not think the legislation in this form really
interjection is an appropriate one. | absolutely abhor some afeals with that. As already stated by the Hon. Mr Nocella, the
the comments that were made by certain members of theourts are not always the best authority for dealing with less
public, but at the end of the day | respect their right to makesevere cases.
them. Only in a free society where the light is shone on that While the court process may well be appropriate and
sort of statement and conduct will that sort of conductpossibly effective for serious cases of racial vilification—and
disappear. At the end of the day, Australia has survived emphasise ‘possibly’—the costs alone for employing a
largely without racial vilification legislation. We are exceed- lawyer and taking a matter to court are likely to be prohibitive
ingly lucky in this country with the degree of tolerance thatfor average Australians. Therefore, it is likely that only
we have had. Indeed, one has only to compare this countserious issues will be dealt with at best and the less serious
with a host of other countries to see that we are far moréssues will fall by the wayside. Leaving aside for now the
racially tolerant than other countries. The United Kingdomargument about the costs of court procedures, it is also
has quite strong anti-vilification laws but tragically, over theimportant to look at the limitations of courts. It is worth
past 15 to 20 years, it has become a racially divided countrgonsidering alternative means to deal with racial vilification,
in certain parts, particularly some parts of London. particularly the more minor cases.
The Hon. T.G. Roberts interjecting: The Attorney-General would be aware that in the last 12
The Hon. A.J. REDFORD: The honourable member to 18 months when we have dealt with consumer legislation
interjects and | agree, for a country that has 15 millionl have at all times resisted efforts to try to take things straight
people. So, we pass a law which reduces penalties and covées court. | have preferred less legalistic and more user
the field already dealt with under existing law. We pass a laviriendly and less costly alternatives such as user tribunals,
that runs a real risk of making the Michael Branders of thisand | hold that view for this legislation as well. Alternative
world martyrs. The fact is that, with their conduct, they aremechanisms must be found to deal with the minor offences
ordinary, common criminals. All this legislation does is give that need to be followed up.
them a platform, a profile and the ability to make themselves | remember reading ifiime Magazin@bout 20 years ago
into martyrs. At the end of the day, as legislators, we shoulé@n article about a State in the US. | do not remember which
be a little calmer and a little more dispassionate in dealingtate, because 20 years ago | certainly did not envisage
with some of the serious problems that our communities facenyself standing here talking about it, but the article talked
about a trial sentencing procedure that allowed a judge to
The Hon. SANDRA KANCK: This isthe second Billto meet with the victim of the offence and to come up with some
come before us this session that attempts to deal with racisfarm of punishment suited to the offence. One example given
in our society. We must recognise that racism is nothing newvas racism. In that example the negro person (as they were
It was only last week when | was reading a manuscript thathen called) decided the punishment he wanted for the white
a woman had given to me about her experiences in thperson who had taunted him was that the white person had to
Depression that | became aware that in Kalgoorlie at that timattend Sunday church services regularly at the negro church
there were race riots, not just protests, the target of whicthat the victim attended, as well as doing community work in
were Italian immigrants. One must observe that, currentlyebuilding church facilities.
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At the time | thought what a wonderful form of punish- and who is now bitter because the court has decided that he
ment it was because it was bringing that white person, whehould serve a prison sentence. He gets sent to prison, where
had been so racist, face to face with the people he wase has a captive audience of other embittered people who feel
obviously so scared of and it was causing him to face up tthat society has done them wrong and who are looking for a
the fears that caused his racism in the first place. | do natcapegoat, and we have very fertile ground for a whole lot of
believe that the legislation as the Government has it will dgeople within the prison system to learn how to become more
anything more than cause people who hold racist views teacist.
hold them more strongly. The recent Federal legislation If we accept the Government’s Bill in its current form, that
passed will provide some sort of flexibility in dealing with is the sort of situation we are creating. We will be adding to
different cases, and it is interesting that the Federal Act defethie problem, not detracting from it. For me, unless we have
to any State legislation, which means that we have to get ouhe reconciliation and education aspects in this Bill, it will be
process right in South Australia. useless having the Bill. The example that the Hon. Mr

| said that | would prefer some sort of specialist tribunal.Redford gave about similar legislation having existed in the
As well as the less legalistic approach and the fact that we cayears leading up to Hitler and the Second World War does
bring in education and conciliation, there are other advantagive cause for concern about over the top responses to racism.
ges for supporting a tribunal. One is that we can bringAgain, for me, it is a strong argument for conciliation and
together good statistical information that can be collated foeducational aspects.
the policy makers about the incidence and levels of racial The Multicultural Communities Council of South
violence. A court system alone would not offer that sort ofaustralia is strongly committed to a tribunal that has
information gathering because only the more serious casegnciliatory and educative functions, and extracts from a
would be heard. Secondly, a tribunal could be given poweletter to the Premier have already been read to this Council
to investigate reported acts, be they private cases or thogg the Hon. Mr Nocella. | find it surprising that the Govern-
reported in the media, or referrals from the Equal Opportunitynent has chosen to ignore its concerns about the limitations
Commission. of the court system. Who better to listen to and to communi-

To support the case for the courts, the Hon. Dr Pfitzner itate with than those people who face various levels of racial
her second reading speech asked what can be done with thegification offences on a daily basis?
complaints which have been raised at the State's Equal | note what the Hon. Angus Redford said about existing
Opportunity Commission. To me, it is obvious, provided thajaws and, when | spoke on the private member’s Bill on 30
we have the education and conciliation aspects in this BillNovember last year, | acknowledged that laws already exist
that most of the cases which the Equal Opportunity Commisthat can be used in relation to threat to life, unlawful stalking,
sion investigates regarding racism, where it finds that thereommon assault, aggravated assault, damage to property and
is proven racism, could be referred via this legislation to thissffensive behaviour. | observed then, and | observe again
tribunal. The court system could be used for the more seriousow, that it is very strange that we have laws that have not
racial violence, but it would be short-sighted and narrowfeen used to date, but could have been used, to rein in some
minded if one did not accept that a tribunal would be ablesf the racist behaviour that has occurred in our society. | find
satisfactorily to deal with incidents of racial hatred such ast very strange that it has not been observed, yet suddenly we
simple taunts of the type, ‘Why don’t you go back where youhave two pieces of legislation in such a short space of time.
came from?’ It makes me wonder whether this legislation, in whatever

The Hon. T. Crothers: They say that to me all the time! form it finally is achieved, will be for appearances only, and

The Hon. SANDRA KANCK: | will not comment on it makes me query whether it is just a cynical attempt by the
that; | might say something rude. We need good policy andliberals to gain the ethnic vote.
certainly we need sufficient funds to deal with this issue. We |5 summary, | would say that the Democrats support the
all agree that racism is not desirable in a mature society, but overnment's wish to establish a criminal code to cover the
the Government has to ensure that funds are provided so thajre serious offences of racial vilification, but conciliation
incidents of racial vilification are lessened, and that will notang education would produce much better results for the bulk
happen unless we get education. We will not cover alpf |ess severe cases. | support the second reading.
situations if we restrict ourselves to the court system. Courts
are not always the appropriate mechanism: nor is it socially The Hon. CAROLYN PICKLES secured the adjourn-
equitable because of the relatively high costs. A lot of peoplenent of the debate.
from other nationalities, particularly those for whom English
is a second language, will have difficulty in accessing the NATIONAL PARKS AND WILDLIFE

court system at the best of times. (MISCELLANEOUS) AMENDMENT BILL
I think we should consider some of the people who in

recent times here in South Australia have been expressing Adjourned debate on second reading.

racist attitudes. Some of the things that they have said would (Continued from 8 February. Page 840.)

not qualify as serious enough to proceed into the court

system, but intervention in some form of conciliation and The Hon. T.G. ROBERTS: | indicate that the Opposition
education just might make the difference. | am personallyupports the principles by which the transfer of the recom-
very wary of the courts being used as the only solution. If wenendations from the review into the management of the
look at some of these people—and Michael Brander is onblational Parks and Wildlife Act is transferred into legislation.
person who has been mentioned tonight as an example—alde support some of the measures taken by the Government,
imagine that Michael Brander and others were to face coulttut | indicate that we have amendments to the Bill that take
under this legislation, and he was found to be guilty and thénto account the concerns that we have in providing protec-
judge handed down a prison sentence, where would that ledidns for fauna, flora and the parks and reserve systems in
us? What we have then is a person who is avowedly raciselation to the direction that the Government is taking. | have
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had a number of meetings with the Conservation Council and 7. describe the operation of reserve and wildlife management in
organisations that have an interest in the outcomes associafég context of national programs, including the national biodiversity
with the Bill. | have had a briefing from officers associatedStraéegg’sta:’r‘igeregﬁxé’r:‘t a;z)gg‘;‘gef‘l Pebe;gogﬁg‘:lﬂgg od wildife
with the M'n'Sters, office ar!d’ qonsequently, we framed SOM&onservation and general wildlife research, and report on any
amendments which we will discuss at a later date. recommended changes;

The background to the legislation emanates from a review 9. describe the extent of funding and staffing levels from all
that was set up by the previous Government under the thernding sources each year for the financial years between 1982-83

A ; ; to 1992-93 inclusive, including reporting on the reasons for annual
Minister, the Hon. Kym Mayes. A committee of review was ariations. Make recommendations on reasonable levels of staffing

put together. It called for submissions from the public so thagnd funding resources to undertake programs and for the manage-
an overall assessment could be taken of a number of problemsgnt of the reserves system.

that were starting to emerge in the management of our 10. Report on any creative opportunities that may be available

national parks and with programs of imbalance in ourfor funding and resourcing to expand park management programs.
wildlife, which was starting to show after droughts and Provide recommendations in relation to desired changes in

. : licies and practices. In providing recommendations on the matters
declarations of reserves and national park systems. It Wasg%scribed above, the review shall suggest draft amendments to the

well-timed review and it was to make an assessment of how(ct as is considered necessary.

the biodiversity of thls State was to be managed. .. They were the basic terms of reference that the committee of
There are occasions when that balance gets out of k'lter{aview had as its operating brief

and there are abnormal build-ups of particular species in As can be seen. the terms of reference cover a wide range
certain areas due to abnormal weather conditions or the, ! 9

breeding cycles of various species. There was genergf issues, and the task of reporting back to the Minister was
agreement that some of our protected animals were starti mpleted when the report was finally handed to the present
to cause problems in some of the national parks and reserv Inister (Hon. David Wotton). The Bill contains provisions
The competition for food and the balance between the nee g;ﬁgg{?gﬁ: ttﬁ;the :;gtr:]hsgéelate to some of the 27 recom-
and requirements of those animals that were grazing off : w ; . _
pastoral areas and those of protected species and flora, It was reported to me that the first round of negotiations
grasslands and arid zones and the excesses of natuf4fh conservation groups and people who had a vested
occurrences had to be managed. A community review was siterest in the outcomes was sluggish, and there was concemn
up comprising: Mr David Moyle, Mr Lynn Brake, Ms Anne that the transfer of the recommendations into legislation was
Buchecker, Mr Neil Collins, Ms Louise Ewins, Mr Phillip being rushed. Towards the end of the negotiating process the

Hollow. Mr Bruce Leaver. Mr Nicholas Newland. Mr Mark fear, whether it was real or imagined, held by conservation
ParneII’ Mr John Riggs a,nd Mr Brent Williams. ' groups was that there was an unnecessary haste to introduce

That committee of review then called for submissions an%he Bill into Parliament p.ric.)r .to (;hristmas. Sincg then, t'he
put together a fairly weighty document that formed the basi overnment has been fair in its time frames and in the Bill's

for the framing of the legislation. The terms of reference werdl'troduction. It allowed the Bill to remain on the table over
wide and varied, namely: he Christmas break, and further negotiations and discussions

took place.

1. describe the nature and extent of the reserve system, including . . .
the appropriateness or otherwise of the reserve classification as, 1€ Government has continued to make alterations o its

described in Part |1l of the National Parks and Wildlife Act 1972 (the Original position, and I must say that | shared the concerns of

Act); many people in the conservation movement who thought that
2. report on the relationship between the Government's othethe Bill did not have conservation as its central plank with

natural resources conservation programs and the management of pect to the recommendations that were transferred into the

reserve system, in particular, native vegetation management " . . .
programs, pastoral management, coastal management, marilegislation, but that a business-like strategy appeared to be

conservation and the operation of wilderness protection legislatioriivolved in relation to the management of national parks and

3. investigate and report on compliance with Act statutorywildlife. Since then, the focus has shifted back somewhat to
requirements relating to: _ _ having conservation values as the central platform for the
obligatory park management requirements (section 37), angrinciples that have been introduced. However, as | said, our

38 t.o 4%?.* management plans and their implementation (section mendments will move the intentions of the legislation

4. describe the following policies for reserves (including theirtowards conservation and away from the principles of
application in relation to nature conservation): pecuniary interest around harvest.

4.1 mineral and petroleum exploration and production  That is not to say that the State, individuals and organisa-

4.2 recreation, including the management of high touristions cannot turn our national parks and wildlife programs

rofile parks and the nature of supporting facilities in . .~ : . L - -
Phose garks, including the suiteE)bFi)Iity 0% parks for INto job creation programs. Our view, which is mentioned in

significant tourism development the review, is that there is no problem with tourism, recrea-
4.3  Aboriginal heritage and participation of Aboriginal tion and the farming of wildlife for profit as long as protec-

people in park management tive mechanisms are put in place so that our wildlife is
4.4 bushfire management protected, the gene pool is protected and the biodiversity of

4.5 pest plants and feral animals
4.6 community participation in management, including
the operation of consultative committees and the us

the State is not threatened by excess culling or harvesting,
&£ither inside or outside national parks. Many of the negotia-

of volunteers tions took place on that point. There was some confusion
4.7 hunting about the definitions of culling, harvesting and farming, but
4.8  grazing of stock; some of those have been cleared up. There is still some

and fiture, b the St aconomy n relaton 1 taunem and rarafonusion in people’s minds about what harvesting outside
employme’nt- Y hational parks means and, to some extent, harvesting inside
6. investigate and report on the suitability, skills and trainingnational parks creates confusion in some people’s minds as

needs of park management staff; well.
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The Government did not have an easy job, because a land the benefits that accrue to the community and to the State
of vested interests were monitoring the progress of this Billeconomy from a well managed reserve system.
and that is one lesson that Ministers and Governments One of the key criticisms that had been levelled at
learn—that the more transparent a well intentioned policy isprevious Governments over a decade was that those Govern-
that is, the more negotiation and consultation there is, the lessents had announced an increase in the area of reserves and
likely there is to be strong opposition and misunderstandingwilderness, but there was very little money in the Govern-
that tend to emanate from vested interests in these issuesment’s programs to protect those areas from the ravages of
The general view that most people take on issues corweeds and feral pests. There were not enough park rangers
nected with environmental protection is that, if we start offor wildlife officers on the ground to put in place those
with the best scientific advice in relation to the issue, and ifpolicies and programs that were needed to protect the
the environment becomes paramount in terms of protectiodeclared areas. As a result of that discussion throughout the
in regard to the legislation, we should be able to reacltommunity over a period of time, those recommendations
agreement with those vested interests with an interest in tHeave been made.
outcome based on that best scientific advice. There will be As to the role of reserves in the State economy, terms of
differences of opinion among scientists as to what the originaieference 4.2 and 5, they relate to some of the benefits that
ground rules and information may lead to, but that is wherenay accrue from ecotourism, and if ever a State needs a boost
we can have our differences of opinion and arguments. Bub its economy through ecotourism it is South Australia. We
if the scientific evidence points to particular areas of threatlo not have a wilderness area, as do Queensland, New South
in terms of biodiversity or problems, whether they areWales, Victoria or Tasmania. We have a very dry State. We
naturally occurring in the animal kingdom or whether theyhave lots of arid lands that do not make the glossy pages of
are drought conditions over which we have no control, if theythe travel magazines, either internationally or interstate.
change or vary the landscape or balance at all, it is incumbehtowever, for those of us who are South Australians most of
on all members of Parliament to work together to make sures grow to like or love the arid north and its saltbush and the
that the best scientific evidence is collected and that there Mallee, which is certainly not Daintree. It is not rain forest.
agreement on what the application of that scientific evidenck certainly does not have an image that is built around flush
means to the vested interests analysing the information so thabtels, reserves and swimming pools, but there is certainly
we can have negotiated outcomes with which we can agrea.wilderness feel about those arid areas that we all grow to
The other area for possible conflict in putting forward love.
such a proposal is that there may be a different emphasis by Selling it to other people is more difficult because of the
different groups in relation to competitive land use orEastern States’ ability to market and manufacture the tourism
protection depending on the extent to which groups, organisg@rograms around their areas. Consequently, we must work
tions and individuals see their own position and how theymuch harder to put together programs to attract people who,
analyse the scientific evidence placed before them. If we dbguess, have a declared love for isolation and in some cases
not have the database to start with as to how we analyse whagprivation. That is much harder to sell than sitting around
is actually existing, then all arguments are subjective. If weCairns with all the beauties and benefits that that has. They
do not have a good starting point, we can have a wide randgave maritime trips out to the Barrier Reef. You can go to the
or variation of views and opinions and we will never comeDaintree rainforest. You can go rafting on the Tully white
away with a settled decision that satisfies anyone. It isvater river. You have all sorts of attractions on the plains, all
important to get a database or starting point from whichwithin an hour or an hour and a half’s drive from Cairns.
people can place their arguments. That then leads to an If one goes farther down the coast, one can see all sorts of
environmental stocktake that needs to be done to set ttaeas that are certainly attractive to overseas tourists. South
ground rules for protecting the biodiversity that is requiredAustralia has its little gems. It has, within easy reach of the
of legislators. metropolitan area, many areas which have been turned over
That is a long and drawn-out process in many cases ito ecotourism and marketed successfully. We must try to
getting the information collected and put into a database fobroaden those areas; we must try to encourage tourists and
analysis. The previous Government started with a generacotourists away from the metropolitan area and farther into
approach, putting together a review process that did thdhe regional areas of our State to improve the regional areas
stocktake and started the ball rolling by getting all thoseof our economy. The South-East has many areas of natural
people with various skills and expertise onto a committee obeauty, as pointed out by the Hon. Angus Redford in his
review so that the ground rules could be determined andpeech today.
recommendations made for legislation. Certainly, areas such as the Barossa Valley, the Adelaide
The review committee produced an interim report inHills, the Southern Vales, the Mid North, areas around Port
December 1993 and extracted and discussed key recommefuigusta, the Flinders Ranges, the Port Lincoln area and
dations from its discussion papers and the terms of referendarther west sell themselves in terms of ecotourism. Some
of the review. These key recommendations are includethteresting one and two day trips close to those points of
below, and for those people who do rddansard | think it interest are available. South Australia does not have the
would be incumbent to get a flow for those people, so | willpopulation levels nor the overseas visitations to be able to set
read the recommendations with an explanation. up facilities to get the returns that are required through
As to the general funding program, term of reference 9 irecotourism.
the key recommendations, it was recommended that the Secure and constant visitation guarantees good returns to
Government announce a commitment to provide a signifithe State. So, we must work much harder and market
cantly improved level of resources for the reserve system anaurselves much better and, hopefully, the recommendations
related programs such as wilderness protection. State budgetd the legislation all work towards doing that.
allocation for reserve management should be increased to Having said that we need to try harder to attract people
reflect more realistically both the costs of managing reservesto our State through ecotourism, we must ensure that we do
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not spoil the very things that people come to see or theonservation value into reserve status or wilderness status. It
reasons why they come to see them. We do not want to getiggests that options are available for discussion concerning
into competition with the glossy presentations produced byhe trading of some lands. That is something that would have
the Eastern States. We do not want to get into a position db involve broad-based consultation and agreement amongst
trying to up the market on the Gold Coast or the Sunshinall groups and organisations that have a vested interest. It
Coast, which have huge high-rise buildings—with lots ofwould take broad-based negotiations to achieve general
people either permanently or temporarily residing in them—eonsensus concerning any moves that may make that occur.
that, to some extent, spoil the view and the very things thaThe Government’s position would be to try to trade those
should be protected to attract more people. areas that may have mineralisation or potential for mineralisa-
It is a matter of managing what we have in the bestion against other areas that may have low conservation
possible way. Kangaroo Island is probably a good examplealue: there may be some room to do that.
of that. Once people discover Kangaroo Island they wantto | am now speaking about the administration of the
return to stay longer or to see more of it. The koalas needeserves system in relation to the National Parks and Wildlife
protection but they also need management. It is probably Bill. Recommendation 8 reads:
good example of the potential tourism opportunities t0  The management of the reserves is most efficiently and usefully
advertise the presence of koalas but, when the koalas becomngdertaken as a key part of the functions of the core Government
a problem for landholders and for the ecology balance in tha&gency responsible for general nature conservation and environment-
area, it is then up to us to make sure that that ecology is:”rpﬁr(l)?gggsrgercé?H&evrvhr(ﬁ?ea;gnsaegpear;aetﬁtégency with sole responsi-
properly managed. We certainly do not want to be seento b . .
cruel to those koalas and have a solution that is final but ndgtecommendation 9 is as follows:
acceptable. The familiar publicimage of reserve management be retained in

; - ome form of the Sturt pea logo and through the retention of the
Itis up to the Government to try to find a balance betweerE iform for agency staff who come into regular contact with the

the abnormal and natural build-up of koalas in that area angpiic.

the pressures they are placing on trees, farmers and graZie“I‘rﬁese are minor recommended changes. Perhaps | should go

ihn that regi?nalt isprobany a goad ixample of vaerhnmgant%ack to recommendations 6 and 7. Recommendation 6 reads:
aving to find a balance, and the best way to do that is t0 o . . '
work gcoo eratively with conservation )rlou s and the Through strict criteria developed in the park audit, reserve areas
cooperatively , group .~with minimal biological, cultural and recreational value could be
Opposition. If it is the Government’s wont to do that, we will jgentified and sold.

malkv?/iICI)lrjézzl\i/r$fhivraéltlz?)?rlﬁntgnrggtli(gnrs%Jrr?hrgergIdeact)lforr(‘ass.ervesl think | referred to that before dinner. These are some of the
. . . cthanges which have been put forward in the key recommen-
in the State economy. The recommendations are:

dations within the National Parks and Wildlife Act reserves

3. the Government should prepare and implement, as a highy which the legislation has been based. Key recommenda-
priority, strategic infrastructure investment plans, that |ncludeti on 10 states:

a five-year infrastructure capital works program, for key

reserve areas identified in the Arthur D. Little report as A structured land acquisition program be developed, taking into

important for tourism; consideration the outcomes of the Biological Survey of South
4. strategic capital works infrastructure commitments should bé\ustralia and the representation of environmental associations in

ma(ae for other resgrvesl,, assessec:c aﬁ playing an impdortanth ra@gisting reserves.

in the economic development of the State, to aid in t : .

development of a nature-based tourism industry and t%I_There has been a budget allocgthn of $1 million for that.

protect natural and cultural resources; here has been a reference to wildlife research and conserva-
5. allinfrastructure investment planning and implementation oftion. Recommendation 11 states:

capital works programs should be subordinated to the reserve - gianiific officers be assigned to management regions of the

management planning process so that the natural and culturghency 1o provide scientific advice and support for environmental
values of the reserves are protected and/or rehabilitated. management (including introduced plant control) and to be

| did not mention the rehabilitation of some of the reservegesponsible for seeking scientific research funds under national
which may be required to bring them up to standard so th&t'°9rams. _
their protection is incorporated. Recommendation 12 states:

The Government and the Opposition agree that there are An additional $250 000 per annum should be committed to the
opportunities to be made from ecotourism, and the keypiological Survey of South Australia to enable a baseline of the State
recommendations certainly make that clear. Term of referl® P& completed by the year 2010.
ence 10 states: Recommendation 13 states:

The strongest theme in the public submissions in the review The Government support the State Wildlife Conservation Fund
committee concern the inadequate funding for reserves and wildliféo ensure that the level of funding is maintained at $100 000 per
conservation in South Australia. annum in 1990 expenditure terms.

That is one of the problems | referred to earlier. It continues! did make reference to the biological survey that needed to

While the committee has concluded that there is a clear need 3¢ done and suggested that benchmarks should be set to
increase the base level of Government funding for this work, it als@nsure that standards are maintained after those benchmarks
examined creative opportunities for finding additional resources tare set. The collection of scientific evidence should be the
expand reserve acquisitions and management programs. Apart fiQgysis for the benchmark. All matters environmental should

the continuation of existing user pays and entry fee initiatives, ther . . . .
may be opportunities for the greater use of concessions to provi(ﬁe a matter of discussion, based on logic and balancing of

quality visitor facilities and services. Other suggestions include &rincipal interests, when trying to decide outcomes. That is
consumer levy to support an endangered species and limited salesdmething that we have not found, or have been unable to

reserve land of low conservation value under specific circumstancefing, in some of the contributions on many other matters that
In that case, if the recommendations are taken up, there coufcave come before this House.

be negotiations to move some of the land now in reserves to In relation to introduced plants and animals, recommenda-
give it another status and put other land being considered faion 14 states:
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Introduced plants and animals in reserves should be acknovidnder the heading ‘Aboriginal involvement in reserve
|edt_9§;_d as adﬁ?acy Oftp?St 3”d I?jtesf_m land uses a,g@i'_tPOmwunﬁYanagement’, the review supports the development of joint
activities, and their control and eradication are responsibilities shar ; ; :
by levels of government, and the community and the private Sectsgwanagerr;ent arrangement_shlncludmg_ the establlshrr_lent ?f
Accordingly, a long-term financial commitment to introduced plantboards of management with a majority representation o
and animal control programs in reserves should be made. traditional owners. Recommendation 25 provides:

Recommendation 15 states: The concept of joint management of reserves should be supported

) o ] and the Government should provide adequate funding and agency

The Government should provide sufficient funding and supporstaff to ensure the maintenance of effective liaison with, and support
for research into effective control methods; in particular, biologicalfor, the Aboriginal people involved.

control methods for introduced plants and animals, and for long-ter L . . .
strategic planning programs. Further, this commitment Shou@)nder the heading ‘Areas of national and international natural

include a sufficient level of resources for South Australia toheritage significance’ recommendation 26 provides:
contribute effectively to national biological control research and Investigations should be undertaken to identify areas of

implementation programs with an emphasis on rabbit diseasegyistanding national and international significance in the State, and
fertility control of introduced mammals; in particular, rabbits, catshat such investigations should recommend conservation designa-
and foxes. tion(s) commensurate with the values identified.

In relation to mining in reserves, recommendation 16 statesinder the heading ‘Staff needs’, recommendation 27

In the reservation of areas for nature conservation purposes, tgovides:
land use decisions should be based on identified conservation values The staffing needs of regions should be determined, having
and not automatically assume that access for exploration or mininggard to the changing role and qualifications of rangers and the
will be accommodated in the decision making. pressing need for the development of an adequate and appropriately
Recommendation 17 states: structured park worker force.

The Government allocates a percentage of mining royaltieS©; ON€ €an see that the recommendations emanating from the
collected from any reserve, including the Innamincka Regionaleview of management are coming through amendments to
Reserve, for the management of that reserve. a number of Bills, and the recommendations that we have
Recommendation 18 states: before us in two of those Bills are linked. If the Hon. Mr

The setting of fees for mining tenements over reserves :shoultbucas wants to listen, they are connected but are appearing
include a contribution for the required level of supervision and inputParately in two different Bills. The Government supports

from reserve managers or an equivalent amount separately ma#ee general direction and flow of the recommendations that
available to the Department of Environment and Natural Resourcesre being put but, as | said, we are introducing amendments

earmarked for tenement supervision. to some of the principles that have been outlined in the
Recommendation 19 states: National Parks and Wildlife Bill. And although | have read
There should be no initiatives relating to the granting or operating%lJt 27 recomme.ndatlons that have come out of the National
of new mining tenements in reserves until there is an adopted plal arks_ and W|Id|_|fe Act Reserves Review, there is als_o the
of management. standing committee that has looked at a number of issues

The next heading is ‘Bushfire Management. Recommendz2ssociated with the management of wildlife in national parks
tion 20 states: and harvesting and farming of our national or wild species.

L . . . During the Committee stage | will go through the
The Government give immediate attention to the findings of th

House of Assembly Parliamentary Select Committee on Bushfiridemmcatlon of the changes that we will be pgttlng. The
Protection and Suppression Measures, and agency policies sho@endments have been circulated and | will give the
be amended in accordance with agency submissions to, and texplanations during the tabling of those amendments. | will

recommendations of, the select committee as appropriate. make a further contribution during that time.

Recommendation 21 states: .
] ) . The Hon. J.F. STEFANI secured the adjournment of the
The Government implement, as a high priority, a program to ebate
identify fire management needs, in particular to detail adequatg )

equipment and staffing requirements, and the minimal level of
guaranteed capital works and recurrent funding levels needed t& ORRECTIONAL SERVICES (MISCELLANEOUS)

acquit statutory fire protection and suppression obligations. AMENDMENT BILL
The next heading is ‘Public Participation in Reserve Manage-

ment’. This is where the National Parks and Wildlife
Advisory Committee has recommended that the membership

be expanded to seven expert members. A number of other The Hon. SANDRA KANCK: This Bill attempts to deal
voluntary bodies are formally constituted to assist an% . y

Adjourned debate on second reading.
(Continued from 13 February. Page 868.)

. . h h ith a mishmash of prison issues. Some issues, such as
participate in conservation management, and these inclu

) h as Friends of the Park dh dening the definition of ‘residence’ to include tribal lands,
committees such as Friends of the Parks, camp ground hostg.,, quite acceptable to me. Other issues such as the opening

etc. Recommendat}on 22 states: _ of all prisoners’ mail leaves me feeling very uncomfortable.
The Reserves Advisory Committee should be reconstituted as thEhere are still other issues such as the power being given to

Parks and Wildlife Advisory Committee. This new committee should~qrrectional services officers to body search that set me
have seven members and be expert based rather than representative . 2 . .
of any particular interest group. wondering about the purpose of sending people to prison in

23. Community consultation coordinators should be appointedh€ first place and leaves me quite unhappy.
to regional offices of the agency to assist reserve managers in the The Democrat's view is that the purpose of sending people
management and support of community groups, and to provide g prison is as a punishment for a crime, and the punishment
system-wide perspective on reserve management. is deprivation of the person’s liberty. When we add things

24. The ‘seed money’ program providing financial resources tq. . - . 7 .
community programs in reserves should be expanded to $30 0003 e opening up their mail and depriving them of the rights

year and maintained according to movements in the Consumer Pri¢éBat we take for granted, it is a further wearing away of the
Index. respect for privacy and desire for intimacy that human beings
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have. Itis another of the little things that lead to an increasedowers remaining with police and not correctional services
sense of resentment towards society which many prisonersficers will also be moved in this place in Committee. The
have and which makes it just that little bit harder for prisonersargument given by the Minister for giving correctional
to take their place back in society when they are released.services officers this power is that the police cannot get there
The justification for this, according to the Minister, is the in time and the person who is suspected of trying to smuggle
detection of drugs and illegal activity. Recently, in Tasmaniajn drugs will simply get up and leave while they wait for the
an international conference was held on Reduction of Drugpolice to arrive. But allowing correctional services officers
Related Harm. There was discussion about random urinalysibat power seems to me to be opening up a can of worms and
in prisons. What came up in that discussion was that this iwill probably exacerbate the us-and-them attitude that already
causing a switch from the more accessible and cheap drugsists between prisoners and prison officers. | suspect that we
such as marijuana, which, by the way, might have a morenight be using a sledgehammer to crack a nut.
calming affect on prisoners, to the more exotic and expensive The issue of all prescribed drugs (and | stress the word
drugs such as heroin, because heroin passes out of the bddjl') being carried by a visitor into a prison having to be
much more quickly and is therefore less likely to be detectedpproved by the prison manager is interesting. | was quite
by urinalysis. If that is the case, this one method to increastascinated to discover from the Minister’s speech that, on the
detection of the presence of drugs in prisons is likely tofour occasions | have visited a correctional institution in this
encourage the use of injectable drugs and therefore ti@tate, | have broken the law by always carrying a doctor
transmission of diseases such as Hepatitis C and the AlD&escribed drug, Zantac, with me in my bag. When | visited
virus. the Remand Centre and Northfield Women'’s Prison in 1994
The smuggling in of marijuana is very easy to detect inand the Cadell Training Institute and Mount Gambier Prison
terms of both odour and the size of package and we will, byn 1995, on each occasion | broke the law, because | was
making it more difficult to obtain drugs, encourage thecarrying my bag, which inevitably held my supply of Zantac.
smuggling in of smaller pills that do not have the odour that  Some simple precautions which are in place at our airports
makes them easy to detect. My office spoke to Dr Alexcould be put in place at the entrances to our prisons, such as
Wodak from the National Drug and Alcohol Research Centrenetal detectors and sniffer dogs. Although these provisions
in Sydney, and he expressed the view that it was impossibigight not pick up the doctor prescribed drugs and those that
to prevent drugs entering prisons due to the large volume cdre in foil packages, for instance, they would go some way
people entering and exiting prisons. There are so many addressing the perceived problems which this Bill attempts
routes. If you crack down upon one route, another one springs address.
up. We have had examples of tennis balls with drugs | am not convinced, no matter what is put in place, that
contained in them being thrown over fences in Adelaidethey will stop prisoners from finding ways of obtaining drugs
However, drugs can be brought in by cleaners, visitors, prisogr whatever is required to make their own drugs. | think that
guards—you name it, there are ways to do it. most people are aware that, in the past, prisoners have made
Underlying the concern about drugs getting into ouralcoholic drinks from vegemite. Anyone who has made home
prisons—at least, the concern that this Government expresgade ginger beer knows that you can make an alcoholic drink

es—is a generally conservative view that drug taking is badrom lemons. It seems to me that that is part of the game of
yetin the past we as a society have heavily promoted the usge in prison.
of tobacco as a recreational use drug and we continue heavily prisoners put a lot of effort into showing prison officers

to promote another recreational use drug in the form ofhat they are capable of beating the system. They stand up to
alcohol. | for one find it an inexplicable contradiction, and | prison officers, smuggle in drugs and so on to demonstrate
am sure that many of the prisoners in our prisons feel thahat they have the capacity to survive, that they cannot be
same contradiction. Perhaps some of them do not necessarf¥aten by the system. | accept that there are prisoners who do
have the words to express it. _ not want to be part of the drug culture or who have been and
| come back to the point that | made earlier, that theyant to be free from it. | have gone on the public record in
punishment for a prisoner is the deprivation of liberty. Wethe past and said that that opportunity should be granted by
know that in our prisons there is a 70 per cent recidivism rategesignating one of our correctional services institutions as a
Perhaps prison should be a place for teaching people how igyq free prison into which prisoners could opt with certain
use recreational drugs appropriately. The thought of provideonditions attached. But even if | support everything that the
ing prisoners with a glass of wine at dinner would horrify Government wants in this Bill, it would not improve things
some people with the very reactionary view that some ofn our prisons. It would not make these people more able to
them hold towards prison and criminals. Yet, it would be &fjt hack into society when they are released and it would not
very successful way of treating these people as human so th@{duce the recidivism rate. | therefore flag a lot of concerns
they can adjust back into society. _ about this Bill, but | support the second reading so that some
Both the opening of mail and the desire of Government tq)f these issues can be teased out a little more in the Commit-

give correctional services officers the right to body searchee stage and some of the less draconian measures in the Bill
visitors are covered in this Bill on the basis of a need for anzan be passed.

increased interception of drugs. From the Minister’s speech

it is unclear how widespread is the smuggling of drugs and The Hon. BERNICE PFITZNER secured the adjourn-
how often the department would need to use that power. If iinent of the debate.

could be provided, | would be very interested to hear some

statistical information as to how widespread the Government ~ GAMING MACHINES (MISCELLANEOUS)

believes the problem to be. | am not particularly interested in AMENDMENT BILL
anecdotal information at this stage.
I have been informed by the Opposition that the amend- Received from the House of Assembly and read a first

ment it moved in the other place about the body searctime.
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FISHERIES (GULF ST VINCENT PRAWN | was very mystified by that statement. It was stuck out
FISHERY RATIONALIZATION) (LICENCE there on its own and it did not seem to relate to anything.
TRANSFER) AMENDMENT BILL Perhaps the Minister can tell me what the Bureau of Trans-

port and Communications Economics who, apparently, she
The House of Assembly intimated that it had agreed to thevas quoting mean by ‘social costs’. | note with interest that

Legislative Council's amendments. these new laws will apply to private operators of rail lines,
which brings me to the issue of the Mount Gambier-

BIOLOGICAL CONTROL (MISCELLANEOUS) Wolseley-Millicent line. These laws will be useless with
AMENDMENT BILL regard to that section of the line if no-one is using the line.

Again, as the Minister knows, there is a private consortium
Received from the House of Assembly and read a firsteady to use the line. | know the Minister will tell us that she

time. is powerless because the Federal Government has not advised
that it is closing the line so, technically, there is no dispute,
SOUTH AUSTRALIAN TIMBER CORPORATION but she and | both know that that is a tec_hnicality. We have
(SALE OF ASSETS) BILL a new Federal Government, so what will the Minister do

about instigating some discussion with the new Federal
Received from the House of Assembly and read a firsovernment on this issue?

time. Primary producers have been forced to transfer their goods
by road and opportunities for rail transport are being lost to
RAIL SAFETY BILL road every day in the South-East because of this. It almost
looks like it is a conspiracy to make it happen. It is no good
Adjourned debate on second reading. saying that this Bill will apply to private operators when the

private operators cannot even get access to an unused section
of rail. | also welcome the provisions for independent
investigators for railway accidents. | suspect that where

tificati f decisi that h readv b de betw accidents do occur it is more often than not because of
ratincation of decisions that have already been mace DeWegR inianance problems caused by Government funding

State and Federal Governments. | must say that | wi : : .
surprised with the figure of $100 million per annum for '[heaémbaCkS and an independent investigator would be much

social costs of rail accidents which the Minister mentionegore up front about saying something like this than ifthe rail

(Continued from 14 February. Page 910.)

The Hon. SANDRA KANCK: Basically, this Bill is a

; uthorities are left to investigate them themselves. For the
in her s_peech. | really do not understand_ vyhat that means, ost part, | doubt that this Bill will have great impact on
would like some explanation from the Minister because, g, 4, Aystralia and the Democrats will be supporting it.
me, rail travel is so inherently safe and it is one of the reasons

that the Democrats advocate it. Members only have to ook The Hon, J.C. IRWIN secured the adjournment of the
at the tourist bus accidents that occur in the Eastern Statggpate.

and compare that with the record for rail and rail seems to

come out hands down. My belief is that in South Australia ADJOURNMENT

there has only been one death as a result of a rail accident for

the past 20 years. Members have to compare that with road At 11.14 p.m. the Council adjourned until Thursday
accidents in this State during the same period. 21 March at 11 a.m.



