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not apply if one inadvertently fails to renew one’s driving
LEGISLATIVE COUNCIL licence because it went to a wrong address. That is not taken

as a mitigation for lack of penalty for driving without a
Thursday 21 March 1996 licence, even though it may be quite inadvertent. | wonder
The PRESIDENT (Hon. Peter Dunn)took the Chair at \év:tyﬁg:lselgii\{%rifg\fg ggl;er::trjglg)ceer:yét.ed for people who do
11am. and read prayers. Another provision in the legislation, as has occurred in
other consumer affairs legislation, is the provision for
agreements between the Commissioner for Consumer Affairs
and professional organisations representing travel agents, by
which is meant AFTA, that being the only such organisation
that currently exists. These agreements can be that AFTA
would be able to take a role in administration or enforcement

The Hon. ANNE LEVY: The Opposition supports the of the legislation, although certainly the matters which cannot

second reading of this Bill and does not propose to move arég/e delegated by the Commissioner in agreements are key
amendments to it. The changes outlined in the Bill are in lin®"€S Which should be retained for the Commissioner, thatis,
with all the other consumer legislation Bills which have beerfn_FhPt licensing fP”Ct'O”’ the involvement of the police,
discussed at length in this Council. The licensing of travelitiating prosecutions and so on.

agents will, in future, be done by a commissioner, not by the Such matters _certalnly sh_ould not be delegated, but cou_Id
Commercial Tribunal. This will enable an appeal to the courtdhe Attorney indicate what is expected to be delegated in
against a commissioner’s licensing decisions or conditiondgreements with AFTA and whether anything is to be
imposed by a commissioner. Certainly, such an appeal Systeq;ﬁzlegated related to training of travel agents or of _poI|C|_ng of
is desirable. All disciplinary matters are being moved fromtravel agents to ascertain whether they are complying with the

the Commercial Tribunal to the Administrative and Disciplin- ACt. | raise those two matters specifically because AFTA, |
ary Division of the District Court, and provision is made for Understand, has concerns in these areas, has indicated that it

assessors to be used by the courts. would like to be involved and is prepared to contribute

As | say, this is very much in line with the previous financially towards both training and policing. | wondered
consumer affairs legislation which this Council has con-Whether thatwas what the Attorney had in mind in terms of

sidered during the past couple of years. Almost as an asid@3reements. _ _
| wonder who will represent the members of the public who  AFTA does have a number of concerns with the legisla-
deal with travel agents to be appointed as assessors to tH@n but many relate to what will be in regulations rather than
courts. | wonder whether the Attorney is perhaps considerind) the legislation, so it is not really for discussion at the
getting a list of frequent fliers from one of the airline Momentand can presumably be discussed by this Parliament
companies. However, | presume that very few people do ndit @ later stage when the regulations are available.
travel or use travel agents, so the Attorney will be quite | presume one matter is the exemption which will be
unfettered in drawing up the list of assessors in this particulagranted under clause 29. The Attorney has indicated that he
case. is looking at setting $100 000 as the limit of business
There are, of course, limits to the changes which can peonducted below which licensing of the agent is not required.
made to the Travel Agents Act. As the Attorney indicated Currently, that figure is $30 000 and AFTA is strongly
there is a longstanding agreement of about 10 years betwe@hjecting to the raising of that limit. It believes this will
all the States with regard to the licensing of travel agents_teduce protection for consumers. Such concern must be taken
they must be members of the Travel Compensation Fund, arfgriously. The Attorney said that there are only four travel
so on—which has been agreed nationally as being necessa@yents in South Australia with a turnover between $30 000
for the protection of consumers in this area. This, of course2nd $100 000 but, once the limit is lifted, there may be many

limits the changes which can be made unilaterally by Soutfnore who go above the $30 000 range and stay below
Australia. $100 000. | would be interested to know how many travel

A new provision in the legislation is the provision for @gents currently have turnover less than $30 000 who do not

recognition of disqualification which an agent may have hadeed to be licensed.

imposed in another State. | think this is a very desirable The Hon. K.T. Griffin interjecting:

clause, as it recognises what is being done in other licensing The Hon. ANNE LEVY: That information may not be
areas. There are a few other new provisions that were not iavailable.

the old Act. With regard to the definition of a ‘travel agent’,  The Hon. K.T. Griffin interjecting:

a new part of it is that a travel agent under new subsection The Hon. ANNE LEVY: | appreciate that it could be
(1)(c) of section 4 is a person who carries out an activity sejifficult to get such information, but there may be a large
out in the regulations. | wondered what was intended to baymber who, once the limit is lifted, lift the extent of their

put in the regulations to get people into the definition of ayrover, so that the number between $30000 and

TRAVEL AGENTS (MISCELLANEOUS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 15 February. Page 931.)

‘travel agent'. This can be discussed in Committee.  $100 000—there are now four—may increase considerably.
A new subsection under clause 7(4)(b) under the licensingwould also be interested to know how many licensed travel
provisions provides that: agents are in South Australia. | understand that AFTA has a

a court hearing proceedings for recovery of the fee, othemembership of about 200, but not all travel agents are
consideration or compensation is satisfied that the person’s failunvembers of AFTA. | presume all the larger ones are members
to be so authorised resulted from inadvertence only. and they would write the bulk of the travel agency business
This relates to not being properly licensed. | wondered whylone in this State, but | would be interested to know just how
inadvertence was being introduced as a mitigation. This dogsany licensed travel agents there currently are.
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I was glad to see the inclusion of clauses such as the The Hon. K.T. GRIFFIN (Attorney-General): | thank
liability of an agent for the acts of an employee or agent. Thithe honourable member for her support of the Bill, and I will
is the same clause as has been put in all consumer legislatiendeavour to answer the questions which she has raised. If
that we have considered and it is highly desirable to have itdo not deal with all of them at the second reading reply
spelt outin all such Bills and, likewise, the altered timeframestage, she is certainly at liberty to raise them in Committee.
for prosecutions to be initiated will come into line with all the | do not have information on the Travel Compensation Fund,
other consumer legislation. Uniformity is certainly desirablebut | undertake to provide it to the honourable member in due
in these matters. | am also glad to see that people sellingpurse.
commuter tickets and day tours will not require licensingas There was one question about what is proposed for the
a travel agent and will be given exemptions under theegulations, and perhaps | can deal with that and the issue of
legislation. Such situations probably do not arise often, buinadvertence in the Committee stage.
I recall in Murray Bridge considerable problems were caused The honourable member raised the issue of agreements
when, | think, the council was acting to sell bus tickets forwith professional organisations and asked what is expected
travel to Adelaide and back and the council was informed thato be delegated to AFTA—training, policing, and so on. Right
it needed to have a licence as a travel agent merely to sell basross the range of occupational and licensing legislation that
tickets. | am glad to see that absurdity has been taken care wke have been considering over the past two years and as a
in this amending Bill. result of the deadlock conference on the Land Agents Act, we

I note that the penalties in the old Act have been conside@greed on a form of words that would allow the delegation of
ably amended. Itis natural, of course, for financial penaltie§ertain functions, but not others.. _ .
to be updated when they have not been changed for 10 years, We have had a lot of discussions with professional and
but | am somewhat intrigued by the way in which thetrade OI_’ganlsatlonS to try to |dent|fy in each partiCUI_ar area
penalties have been changed. Some have been doubled; sofeat might be capable of delegation. We have not finalised
have increased by a factor of 2%%; some have increased by28Y agreement with any industry group at this stage. Because
factor of seven; and others have been multiplied by eight off the differences between the various occupations, what |
even 10. So, itis not just a question of updating penalties: ipave insisted should occur within the Office of Consumer and
is very much a question of Changing their relativities ancBUSlness Affairs is that we at least Identlfy the prlnClp'eS that

changing the relative seriousness of the offences that afeed to be applied against each organisation. .
created by the Act. There is a variable approach, for example, in relation to

| wondered whether the Attorney would care to indicate!@"d agents, where initially there was a view that some

g : ; - : ts of the auditing function could be delegated to bodies
on what principles this changing of relativities of penaltlesaSpeC R
has been decided. | am not objecting, but it is a considerab cth'tag_fjhe F‘;EI' T:uire Wgs ther;r?n |nQ|cat|QndfrorP thetA?ItEI
change in the relative seriousness, and | would be interest & tI) It dno want I, and now there IS an Iindication tha
in the Attorney’s comments on this matter. maybe it does.

My only other questions refer to the Travel Compensation, In the land agents area we have a small monitoring or
g upervisory committee which does not undertake the audi
Fund, which is set up by the Travel Agents Act as part of th b Y dit but

. X i AR Gvhich oversees the auditing function. My recollection is that
national agreement. Itis not being changed in this Bill beforgg 4o are being called at the present time for performance
us, butitis certainly relevant to the licensing of travel agentsy¢ o auditing function in relation to land agents’ and
as a condition of licensing is that they be members of theqevancers’ trust accounts. We are involving the industry

Xravtel l_Compensatltt)nt_ Fund.thl v_\ll_ondelrcwho IS th?—‘ S(l):umqith the Office of Consumer and Business Affairs generally
ustralian representative on the Travel Compensation FUNG \yanaging the audit, so we get the intelligence from the

atthe moment. _industry, we get the input in relation to practice, and together
When | was Minister, concern was expressed that quitqve get what I hope will be an effective approach to auditing.
large sums were being expended by the board of the Travehat is one area where there is no formal agreement with the
Compensation Fund on travelling around the country folrofessional organisation, and it is not a formal delegation,
regular meetings, on five-star accommodation and expensiygit we have involved it in the planning and likely manage-
dinners in five-star restaurants. It was not within thement of the audit function.
Minister’s jurisdiction to do anything about this, as the Travel  The Hon. Anne Levy: An agreement might follow.
Compensation Fund board is an autonomous body. Would the The Hon. K.T. GRIFFIN: An agreement might follow
Minister inform the Chamber whether there are still concerngrom that. As regards bu||d|ng work contractors, we are still
regarding this type of expenditure from the Travel Compensadeveloping the regulations in consultation with industry and
tion Fund? unions and, in that area, some aspects of enforcement. The
I would also be interested to know the current balance irindustry is very keen to ensure that it is clean and profession-
the Travel Compensation Fund, how many claims were mada!, and we are looking at ways in which it can be involved in
against it in the last financial year, both nationally and withinthat whilst still recognising the constraints that the Act
South Australia, and for what amounts, both nationally andmposes on the capacity to delegate to deal with enforcement
within South Australia. Figures like this do give an indicationissues.
of how healthy the travel industry is, the standards applying In relation to travel agents, there has been no consultation
within the travel industry and certainly the degree of confi-about what might be the subject of any agreement. Training
dence that members of the public can have in their travahay well be. However, one thing that is happening across this
agents. | appreciate that the Attorney may not have thesghole area of occupational licensing is that we are more and
figures at his fingertips, and | am quite happy to proceed witlmore using the national competency standards or seeking to
the Bill at this time if the Attorney can indicate that he will develop them, and the Vocational, Education and Training
let me have that information when it becomes availableCouncil is very much involved at State level, in consultation
However, we certainly support the second reading. with industry, in developing particular competency standards.
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It may be that even in the area of training there is not aome business and might be tempted to increase once the
possibility of a formal delegation but nevertheless there idimited is lifted. We do not have figures in relation to those
consultation with industry as to the sort of training that oughtcarrying on business below $30 000, because they are not
to be put in place. required to disclose information to any authority.

If there is an accreditation process, AFTA might decide | have indicated to AFTA that we will consult with it
that it will tender, because we generally would be calling forabout that and all the other issues that arise under the
tenders through that vocational education and training sectoegulation-making process. However, we ought not to be
and, where it is to be provided by organisations other thaimposing a fairly high level of bureaucracy upon small
TAFE, calling for tenders or expressions of interest, so thabperators if there is unlikely to be a problem, and so far there
there is at least a competitive flavour to the selection procesbas not been at that level. Problems in the travel industry tend
ultimately leading to accreditation. But, they are mattergo occur at the top level, the bigger level, rather than at the
which have not been the subject of any discussion with themall level.
industry at this stage. They will be the subject of discussion The bus operators have raised the issue about the descrip-
once the legislation is enacted and we move through tdon of commuters, particularly when you have people
developing the regulations. travelling from provincial or rural South Australia to the city

The honourable member was correct in noting—as | haven a one-off basis and not commuters, and | have undertaken
noted—that there are some limits on what the State can do that that will be the subject of consultation. It seems to me
relation to travel agents, because of the national agreemetitat there is no risk; if you buy a bus ticket in Port Augusta
and because of the existence of the Travel Compensatiar Mount Gambier, the person who sells that bus ticket
Fund across Australia. There has been a review of thshould be licensed. | do not think that any risk—or very little
operation of that fund. | have been concerned about the lengtisk—is involved, and it just adds an unnecessary level of
of time that has taken. | have also been concerned—andblureaucracy on those who sell those sorts of tickets.
have expressed this at ministerial council meetings—about The Hon. Anne Levy: Particularly if a bus comes
the operation of the fund. The honourable member asketi0 minutes later.
questions— The Hon. K.T. GRIFFIN: Absolutely; that's right. We

The Hon. Anne Levy: You're not the first one. have tried to look at it. Probably a lot of other things can be

The Hon. K.T. GRIFFIN: Iam not saying | am. In fact, done with this Act if we can get the national agreement and
when Mr Lawson was appointed Commissioner for Conthe compensation fund issue sorted out. Within this State, we
sumer Affairs and the State nominee on the Board ofre able to do a few things that get rid of some of the red tape
Trustees, | insisted that there be a concerted effort to try tahich is really unnecessary in the whole scheme of things.
bring more discipline and rigour into the whole process of thd am informed that, as at 18 January this year, there were 272
operation of the fund. | do not think everything has happeneticensed travel agents in South Australia.
that | wanted to happen, but there is a more rigorous approach Penalties have been considerably increased. The honour-
to expenditure. For example, the whole system of appeals &ble member asked why there was an apparent lack of any
manageable but at a very significant cost. Even if you get eationale in the increase, and my understanding—and | will
disputed claim for $300, you have to go to an appeal panealorrect it during Committee if | am informed that | am
with three people on it; it has to be one lawyer who presidesyrong—is that they are consistent with the penalties that are
plus two others. That is a nonsense, because those issuegosed in all other occupational licensing legislation. The
ought to be able to be settled administratively or in a waylast thing | want to see in this area is a diversity of penalties
which is much more cost effective than bringing three peopldor the same offence. My understanding is that there is a
together at a high cost to resolve that sort of issue. consistency of approach, so failure to do something under this

There are lots of other issues about the operation of thAct is treated no differently from failure to do the same thing
fund and the trustees which | am anxious to get sorted outnder the Land Agents Act. That deals with most of the
and, from our State’s perspective, we have been puttinggsues that the honourable member has raised. | would be
significant pressure on for that to occur, and that pressure willappy to deal with any remaining issues in Committee.
continue. In relation to exemptions— Bill read a second time.

The Hon. Anne Levy: It started well before the election. In Committee.

The Hon. K.T. GRIFFIN: | am not saying that it didn’t. Clause 1—'Short title.’

As the honourable member knows, the difficulty is that the The Hon. K.T. GRIFFIN: [ will check the answer | now
terms and conditions of the Travel Compensation Fund argive and, if any further information is forthcoming, | will
dictated by a deed. Ministers do not control the process. Thansure that the honourable member gets it, but we are
is something which is unacceptable, and a higher level ofonstrained by the national agreement as to what we can put
accountability needs to be brought to bear within then the definition in the Act. However, what we are able to do
operation of that structure. under the regulations and what we intend to do is extend the

The honourable member raised issues about exemptiors;ope of the cover to include things such as car hire. If you
and | refer particularly to AFTA's concerns about lifting the go to a travel agent and purchase a ticket and at the same time
exemption level to $100 000 from $30 000. We lookedmake arrangements for the hire of a car, at present the hire car
carefully at this. Quite obviously, it will be a matter for is not covered. We are seeking to expand the provisions so
regulations, and the Parliament will have an opportunity tahat what you get from a licensed travel agent is more widely
scrutinise finally what comes out of that. However, upon therotected. That is the reason for that, and | hope that—
review with four travel agents in the $30000 to The Hon. Anne Levy:If you get national agreement, you
$100 000 bracket who were registered it seemed that it wasan then do it by regulation.
not a significant impact upon the industry—although, as the The Hon. K.T. GRIFFIN: That's right. Clause 7(4)(b)
honourable member has mentioned, it may be that under thielates to a civil recovery not, as | recollect, to a statutory
$30 000 limit a large number of people might be carrying oroffence. It deals with the issue of when a person is entitled
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to a fee in relation to a contract with another on whose behalff her life. The intellectual disability wrought by her injuries
the person provided services, unless the person was authavas such that she would never recover.
ised to provide the services under licence or the court is Her family situation was most precarious. The child of the
satisfied that the person’s failure to be so authorised resultggther was a man to whom her mother had never been married
from inadvertence only. What we really seek to do is similarand with whom she had had but a fleeting relationship. The
to the consumer credit area where you do not lose the fee ¢hild had a number of siblings but, because the mother
you can establish that no harm was created and that the mati@sveloped a drug addiction, the children were required to care
was an oversight. It is a matter of judgement as to whethefor their intellectually disabled and severely physically
that should be provided for. handicapped sister. The mother tragically died, and when the
I have decided that it is appropriate, just to give the cour{oung child who had received the substantial award was
some flexibility. Otherwise, it would be just a mandatory about 13 years of age she too died. Under the laws relating
provision, sort of sudden death, rather than having somg intestacy in this State the child’s father was entitled to the
discretion. If the court as an independent tribunal makes @whole of her estate which, as a result of the interest and other
decision that the justice of the case requires that this appliavestments, was now valued at over $1 million.
then it seems to me that that provision gives some flexibility 11,5 it was that a man who had had absolutely no

which otherwise would not exist. connection with the family at all, and had never been

Clause passed. . involved in the upkeep or upbringing of the child, became
Remaining clauses (2 to 11), schedule and title passedentitied under the laws to more than $1 million. The siblings,
Bill read a third time and passed. including a sister who was somewhat older, had had the
effective care of this child for all its life and were not entitled
WILLS (WILLS FOR PERSONS LACKING to receive anything. A claim was made, however, under the
TESTAMENTARY CAPACITY) AMENDMENT Family Provision Act and ultimately a settlement was
BILL reached, principally because the man regarded the whole of

his bequest as a windfall and was prepared to be reasonably
generous. However, he might not have been and the circum-
stances were such that it may have been difficult for the sister

The Hon. R.D. LAWSON: This is a beneficial measure, and other siblings to satisfy the stringent requirements of the

) . . h - Family Provisions Act.

and | support its second reading. At first glance, a Bill which X . . .
empowers a court to make a will on behalf of some other This particular measure will enable the court in circum-
person and to take into account the intentions which thattances such as that to make a will and one would imagine,
person would be likely to have had might appear to be'@ving regard to the criteria laid outin the Bill, that the court
another manifestation of the syndrome that the State knowould make provisions entirely more appropriate than the law
better than individuals about their own affairs. However,f intestacy. In the United Kingdom there has been a measure
upon examination, that is not the case with this Bill. ThisSUch as this since 1969 when the Mental Health Act in that

measure is entitled to our support but not because the numbgpuntry was amended to empower a judge to give directions
of cases which will be affected by it is large. Although the©" to authorise the execution on behalf of a mentally disabled

number is small, in those few cases the problems are qui%erson of a will making any provision which could be made
acute. y a will executed by the patient if he or she were not
inentally disordered, to quote the somewhat quaint language

At the present time, persons who have an intellectua ) - L
disability of such a nature as to affect their testamentarj?f the English provisions. There are limitations on that power

capacity are permanently deprived of the opportunity tg" England. For example, it could not be exercised so long as
determine how their estate should vest on their deatdl€ Patient was a minor. The English legislation would not

Currently, the law requires their estate to be distributed eithe?V€rcome the situation | described in the South Australian
in accordance with the will they made prior to developing®*@mple.
their testamentary incapacity or, in the case of someone who Fortunately, the Bill before the Parliament specifically
has never made a will, in accordance with the laws relatingrovides that an order may be made under this Bill in relation
to intestacy. to a minor. In England the court is required to have regard as
Such a distribution may or may not see their propertyfar as possible to the actual views and wishes of the patient
descend to persons who were close to them during theif SO far as they might have been ascertained. The English
lifetime. The adverse effects of the present law are acute, andce Chancellor, a very famous Judge Sir Robert Megarry,
in certain cases they may result, for example, in the estate &@s laid outa number of principles to be applied by the court
a married person descending to a spouse from whom he 8t €xercising this power. He did so in the caseRef D(J)
she was separated at the time of acquiring the intellectudyhich was decided in 1982. The five principles laid down by
disability and after having formed a new relationship. TheSir Robert Megarry, which | expect will be applied by judges
situation with regard to divorced spouses will soon ben this State, are as follows:
remedied with other measures. The first was that it is to be assumed that the patient is having a
| encountered a case in practice which | think illustrategrief lucid interval at the time when the will is made. The second is
this point graphically. It was the case of a young child whothat the patient is aware of the past and realises that as soon as the

: . ill is executed he or she will relapse into the mental state which
was rendered a paraplegic as a result of a motor accident viously existed. The third proposition is that it is the actual patient

the age of about eight years. A claim was made by the Publigho has to be considered and not a hypothetical patient. Fourth, the
Trustee on behalf of the child for damages against the driveratient is to be envisaged as being advised by a competent solicitor.

of the vehicle responsible for her injuries. The court awarde&lift_hy the phatienthis tg be envisggeorl] as taking a broad brush to the
a substantial sum, over $1 million, because of the ongoin§'@™Ms On his or her bounty rather than an accountants pen.
requirement for medical care for this child over the balanc& hat judge concluded by expressing the view:

Adjourned debate on second reading.
(Continued from 19 March. Page 981.)
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... the court must seek to make the will which the actual patient, The cause of incapacity to make a will may arise from mental
acting reasonably, would have made if notionally restored to fulincapacity or from physical incapacity to communicate testamentary

mental capacity, memory and foresight. intentions.
It is my view that our courts will no doubt give appropriate | am not terribly keen on the use of footnotes in statutes of
weight to the dictum of Sir Robert Megarry. this kind and | would have preferred to see that definition in

The factors specified in the Bill are somewhat morethe text of the legislation itself, but that is a mere matter of
prosaically stated. Proposed new section 7(3) provides thagtyle and not of substance. However, | commend the drafts-
Before making an order under this section, the court must pgnan fo_r the simplicity a(_jopted in our measure. A Bill S|m|Ia_r
satisfied that— to that introduced was circulated amongst the legal profession
(b) the proposed will. . would accurately reflect the likely in1993. As I recall, it was warmly supported on that occasion

intentions of the person if he or she had testamentary capacity anghd | certainly supported it then as | do now.

it is reasonable in all the circumstances that the order should be Other measures that are a significant improvement on
made. ) ] ] ) some of the earlier proposals on this matter are, first, that any
There is no attempt to define eXhauSt|Ve|y in the statute thSerson can apply’ with leave of the Court, to make an order
particular circumstances or to qualify the expressiorpythorising the making or alteration of a will. Some other
‘reasonable’. However, the Act does provide a checklist inneasures suggested that a person such as the Public Trustee,
proposed new section 7(4) of matters which the court mushe Guardianship Board and managers, etc., of persons be the
take into account. For example, it must take into accoungnly eligible persons able to make application, but no
evidence of the wishes of the person. Often | imagine thamitation is specified in the Bill of the class of persons who
there will be no available evidence of the particular wishegan make the application. However, the protection is provided
of the person. However, in many cases it is likely that thergn the legislation that the person must have leave of the court
will be some evidence. The court is not bound by rules ofnd one would expect the court to exercise a judicial discre-
evidence in proceedings under this section and, accordinglyjon to exclude what might be termed busybody or self-
the court could receive hearsay or other material, no douliterested applications. The Bill also applies in relation not
exercising all due caution in relation to such material. only to the making of wills but also to the variation and

A courtis also required to have regard to the terms of anwiteration of existing wills. As | mentioned earlier, there may
will previously made by the person and it is a notorious fache cases in which it is appropriate that the court exercise that
that many wills are made and never looked at again opower.
reviewed by the testator or testatrix during the next 40 or 50 - The Bill also gives statutory recognition to the entitlement
years of his or her life. Often the circumstances that apply a§f a number of different persons to appear and be heard in
the time when the person has grown older are vastly differertlation to proceedings under the proposed new section and
from the circumstances that applied when the will was madehey include persons such as a legal practitioner, the public
In a case where such a person loses mental capacity theresgvocate, an administrator, a guardian or manager or attorney
presently no opportunity to review the will: nothing can beor any other person who, in the opinion of the court, has a
done to remedy injustices and nothing can be done to makgroper interest in the matter. As | said at the outset, this is a
appropriate provision for those who have a good call upon thgeneficial measure and one which | strongly support.
bounty of the testator. This Bill will remedy that situation.

There has in this country been a couple of reports of Law The Hon. K.T. GRIFFIN (Attorney-General): | thank
Reform Commissions on this aspect of the law. The Newnembers for their indications of support for the Bill. This
South Wales Law Reform Commission issued a report iimportant Bill has been well received in the consultation
February 1992 recommending adoption of a scheme similgshase by a wide range of people within the community,
to that embodied in the Bill. The Western Australian Law particularly those who have some involvement with persons
Reform Commission prepared comments on the New Soutivho would be regarded as lacking testamentary capacity but
Wales Law Reform Commission’s report and in Westernwho might be disabled in some way or another. The Hon.
Australia the commission also agreed that some form of willCaroline Pickles raised a number of questions and | will
making scheme was appropriate. endeavour to provide some responses to them. She asked

The New South Wales Law Reform Commission reportwhether, in circumstances where a statutory will has been
suggested that the scheme should apply to individuals in founade on behalf of a person who at the time did not have
categories: ‘persons suffering from a developmental disordéestamentary capacity and who subsequently regained
or disability; secondly, persons diagnosed as suffering frotestamentary capacity, there is any guaranteed means of
amental iliness or disorder, including both organic and noninforming the person that they have a statutory will in his or
organic psychological conditions; thirdly, persons lackingher name. She questioned whether the Registrar of Probates
capacity by reason of disease or accident, including theglies on the guardian or carer of the testator to communicate
diseases and incapacities associated with old age and brdinthe testator that a statutory will exists.
damage affecting capacity such as results from a stroke or The likelihood of the person acquiring or regaining
accident; and, fourthly, persons who may have testamentatgstamentary capacity is a matter referred to specifically in
capacity but through severe physical disability or injury areproposed new section 7(4) as a matter that the court must take
completely unable to communicate’. They were the recominto account in determining whether or not it will authorise
mendations of the Law Reform Commission. The modethe making of a statutory will. | suppose that, if the court is
adopted in the South Australian Bill has not sought topresented with medical evidence which informs the court that
categorise testamentary incapacity in that way, but the Aa person is likely to regain testamentary capacity in the
simply provides that the court may ‘make an order on behalfuture, the court may well refuse to entertain the application.
of a person who lacks testamentary capacity’. ‘Testamentamut, if it is only a remote prospect on the medical evidence,
capacity’ simply means ‘the capacity to make a will'. A the court is likely to proceed to authorise the making of a
footnote in proposed section 7(12) states: statutory will. It really is a matter in the hands of the court to
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take into account specifically under proposed section 7. If th&he purposes of the Bill are to provide for the registration of
person regains testamentary capacity after a statutory will hdmisiness names (where persons and corporations elect to
been made it really will be the responsibility of the applicant,carry on business other than under their own names), to create
who may be the guardian or carer, to bring the existence aind maintain a public register of registered business names
a statutory will to the attention of the testator. | do not thinkand to repeal the Business Names Act 1963, which currently
itis practicable to place that responsibility upon the Supremeegulates these activities.

Court or the Registrar of Probates. The current Act has not been amended in any significant

The will is certainly deposited with the Registrar of way since it was enacted in 1963 and has become outdated.
Probates under the Administration and Probate Act, but to trifhe regulations under the 1963 Act expire on 1 September
to monitor the whereabouts or even the progress of 4996 and therefore must be remade. This has prompted a
particular testator is not a function that can be undertaken byeview of the Act. The Bill will give recognition and effect
the Registrar of Probates or the Supreme Court generally. THe registration practices that have developed over the years
honourable member also asked what procedure is envisagadd are now commonly accepted in the registration of
in circumstances where the testator dies after the Suprenfeisiness names.

Court has approved the terms of the statutory will but before |t recognises a changed business environment from what
the Registrar of Probates has executed the will. Could th@as envisaged by the 1963 Act. The Bill will enable more
approved terms of such a will subsequently be deemed to Rgypropriate regulations to be made and more comprehensive
a testamentary provision of the testator under section 12(inisterial directions to be given to the Corporate Affairs
of the Wills Act? | doubt that situation is likely to arise, but Commission. Neither the 1963 Act nor the Bill confers

| suppose it is always a remote possibility that it will. Onceproprietorial rights of any kind. The Bill preserves and carries
the court has approved the terms of a statutory will, executioforward the existing policy of prohibiting the Corporate
merely requires the seal of the court and the signature of th&ffairs Commission from registering a business name that is
Registrar. | suggest that procedure is straight forward. {he same as or similar to an existing registered name such that
cannot see any reason why the Registrar’s signature could ngigistration of the name might cause other business persons
be obtained concurrently with or immediately after theand the public generally to become confused or mistaken as
approval by the court or sometime later on the same day if ifp the identity of the proprietor they are dealing with.

appeared to be a matter or urgency. . . However, the Bill does recognise that, with some types of

| would think the court can take into consideration thos%usiness franchising arrangements and common enterprise
sorts of circumstances where there is imminent risk to thgchemeS’ there is a need to register names that are very
testator and proceed to have the matter dealt with expedimilar to one another to a number of different proprietors.
tiously. If there is a concern, | suppose, in any event, I coulgt js not uncommon that the only difference between the
inform the court and the Registrar of Probates that the issugames registered to each proprietor participating in a common
was raised in the Parliament and that it would thereforgyysiness arrangement is a location name. Registrations of this
appear to be a matter of concern to ensure that the placing ghture are undertaken in a structured environment with
the seal and the signing by the Registrar be done expeditiougnderstandings reached with the Corporate Affairs Commis-
Iy In the event that the terms of a Statutory law have bee@ion_ Commonly, the principa| promoter and manager
approved but not executed, my advice is that section 12(2) Qfndertakes to ensure that no proprietor engages in any
the Wills Act could be relied upon to seek to validate the will. conduct which might confuse the public as to the identity of
Section 12(2) requires the court to be satisfied that the wilkhe proprietor they are dealing with.
although not executed, expresses the intentions of the testator. Experience has shown that few difficulties are encountered
If the court has approved the terms of the will then the court any that have arisen have been of a minor nature. An

should be satisfied that the document reflects the intemiorb%(ample of where near identical names are registered to
of the testator. . L __different proprietors is in relation to retail outlets operating
The other advice | have is that the definition of ‘will'in iy the petroleum industry. However, the practice is by no
section 3 includes appointment by writing in the nature of aneans limited to that industry. Clause 8(4)(b) accommodates
willin exercise of a power and that that is sufficiently broadthjs practical need and allows for appropriate ministerial
to include a court document setting out the terms of a will ingjrections to be given.
the exercise of its power under the proposed section 7. Companies and registration of their names are regulated
I hope those answers satisfy the honourable member. fationally by the Australian Securities Commission, which
they do not, there will be an opportunity for her colleaguess established under Commonwealth Law. The Australian
in another place to pursue the matters further, or even to dgecurities Commission will not register a company under a
so during the course of the Committee consideration of thiggme that is the same as a business name registered in any

Bill. . . ~ State or Territory.
Bill read a second time and taken through its remaining | reciprocation, a State or Territory will not register a
stages. business name that might be confused with or mistaken for
an existing company name. To facilitate this recognition of
BUSINESS NAMES BILL names, the Australian Securities Commission has established

. a national database for business names in conjunction with
The Hon. K.T. GRIFFIN (Attorney-General) obtained jts national register of companies. South Australia joined with
leave and introduced a Bill for an Act to provide for the other participating jurisdictions in using the registry process-
registration and use of business names; to repeal thg Busingsg system as well as the national names system. Since mid
Names Act 1963; and for other purposes. Read a first timeygg1 | the register of South Australian business names has
The Hon. K.T. GRIFFIN: | move: been maintained on the Australian Securities Commission’s
That this Bill be now read a second time. registry system.
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The Bill will give statutory status to this arrangement with  PART 1—PRELIMINARY
the Australian Securities Commission and will enable the Clause 1: Short title
Corporate Affairs Commission to make any other arrange- Clause 2: Commencement
ments with the Australian Securities Commission that mightl Nese clauses are formal.

P . Clause 3: Interpretation
be approved by the Minister. The electronic database hast is clause contains definitions of words and phrases used in the

capacity to produce certificates and renewal notices il n particular, it defines proprietor of a registered business name
relation to business names and allows for remote electronio mean the person or each of the persons (whether natural or
searching of the register through information brokers. Therécorporated) in relation to whom the business name is registered
are three accredited information brokers who provide on lingnder the proposed Act.

s . ; o Clause 4: Carrying on business
search facilities at the business premises of their clients, and.i’’ 2 ise clarifies when a person is not to be regarded as carrying

this provides an additional and alternative service folon pusiness in this Stateg:a person who maintains a bank account
undertaking searches of the public register to that availablia this State in not, for that reason only, to be regarded as carrying
at the Business and Occupational Services Branch of then business in this State. (This clause is equivalent to section 4(2)
Office of Consumer and Business Affairs. of the currenBusiness Names Act 1963urrent Act).)

. . . S . Clause 5: Breach of Act does not avoid agreement, etc.
The Bill contemplates simplified administrative arrange- contravention of or failure to comply with a provision of this

ments for registering names, notifying changes in registeregroposed Act does not of itself operate to avoid an agreement,
particulars, cancelling registration, reinstating registration an¢tansaction, act or matter.

correcting errors made in the register. Provision is made for Clause 6: Agreement with ASC _
the Corporate Affairs Commission to approve the varioughe Commission may, with the Minister's approval, from time to

At : ; : : e make an agreement with the Australian Securities Commission
forms of application and notice used in registering names ar SC) about any matter in relation to the administration of this

notifying changes in registered particulars. If strictly proposed Act. The agreement may contain delegations by the
enforced, the existing requirements can impose unnecessatgmmission of functions or powers under this proposed Act.

administrative burdens in that an application or a notice must PART 2—REGISTRATION OF BUSINESS NAMES

be provided in a form prescribed by the regulations. Clause 7: Certain business names to be registered

The Bill seeks to remove unnecessary duplication inrhis is the pivotal clause that provides that a person must not carry
. . . on business in this State under a business name unless—
administration. Clause 12(3) provides that where acompany ™y o siness name consists of the name of the person; or

whichiis the proprietor of a business name gives notice tothe . the business name is registered under this Act in relation to
Australian Securities Commission of a change in registered that person.

particulars (for example, a change of address), that will b&he maximum penalty for failure to comply with this provisionis a
sufficient compliance with the requirement to notify the fine of $5 000. Cf: section 5 of the current Act.) )
Corporate Affairs Commission of the change. Where th Clause 8: Registration or renewal of registration of business
Australian Securities Commission reinstates the incorporatioR person wanting to register or renew the registration of a business
of a company which may have been struck off in error or thename must apply to the Commission in the manner and form
court orders reinstatement of a company, the Corporatepproved py the Co_mmission and pay t_ht_a fee fixed by regulation.
Affairs Commission can reinstate registration of any business An application will be taken to be deficient and not to have been

name which may have been registered to the reinstatdgd9ed with the C‘I)mmiss.ion i— ol varticular
company with minimal formality. it is incomplete or inaccurate in a material particular; or

the applicant fails to provide the Commission with any

~ Proper sanctions are provided in the Bill for non-registra- information or document required by the Commission for the
tion and for supplying of false particulars so as to enable a purposes of determining the application; or
credible and sufficiently reliable public register of business - itis lodged outside the period allowed; or

names registrations to be maintained. Provision is made for theh fehe pgyab'e in freﬁp%‘?th‘)f the.app']ica“ﬁ” is not pﬁid
a person aggrieved by an act or decision of the Commission \(I\\:\iIS(S)t. er because of the dishonouring of a cheque or other-
to appeal to the Administrative and Disciplinary Division of  on registration or renewal of registration, the Commission will
the District Court to vary or reverse the decision of theissue a certificate of registration.
Commission. Clause 9: Priorities between applications

In summary, the Bill retains the existing requirement thatlf two or more applications for registration are lodged in respect of

: - : e same business name or names that are, in the Commission’s
names that may be mistaken for or confused with a reglsteré inion, likely to be confused with or mistaken for each other, those

business name or the name of a body corporate are not to Bgpiications are entitled to priority as between themselves according

registered, while recognising that there is a practical need t@ the order in which they were lodged with the Commission.

modify the names test where businesses are carried on under Clause 10: Expiry of registration

franchising arrangements and some of the more commdaenerally, registration of a business name remains in force for three
; : ; ears from the date on which it is granted or renewed.

f\ggn(t:y;ela.tlonshlps. tlt qlsotzsrllllows amore fltexflble apptroch Clause 11: Register and inspection of register

0 betaken in administering the requirements 10r regiSteriNgne commission must keep a register of business names registered

of business names and for maintaining the information kepiinder this proposed Act containing certain information. Persons may,

on the public register in an up-to-date, adequate and suffn payment of a fee, inspect and obtain information from the register.

ciently accurate form. It recognises that the public registeris Clause 12: Notification of changes in particulars

principally kept in a standardised electronic format and théf_. busi b ied in this S d

nexus which exists between names of companies and =~ & PuSiness ceases to be carried on in this State under a
. . . registered business name; or

registered business names as well as the role of the Australian . some other change occurs such that particulars contained in

Securities Commission in making available an electronic the register in relation to a registered business name as

database for business names as part of the operating functions  required under proposed Part 2 are no longer accurate or

of its national register of companies. | commend the Bill to e procpor?e]?(i?ﬁ"the registered business name must, within 28 days

member§. | seek I_eave to haye the detalled_explanatlon of ”ﬁ) the change, give the Commission notice of the chénge in writing

clauses inserted iHansardwithout my reading it. in the form approved by the Commission and signed by the
Leave granted. proprietor.
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If the proprietor is a body corporate required by law to give ASCState under a business name or continue to carry on business in this
notice of changes in particulars, such notice is considered sufficiergtate under a business name, unless—

compliance with this clause. - the business name under which the person carries on business
Clause 13: Commission may correct register is not required to be registered under this proposed Act; or

The Commission may, on evidence that appears sufficient to it, - the person has obtained leave of the District Court to carry on

correct an error or supply a deficiency in the register or in a business under the business name.

certificate of registration issued under this proposed Act. The maximum penalty for such an offence is a fine of $5 000.
PART 3—CANCELLATION OR REINSTATEMENT OF Clause 18: Use and exhibition of business name

REGISTRATION A person carrying on business in this State under a registered
Clause 14: Cancellation of registration business name must display the registered business name promi-

If the Commission has reason to believe that the proprietor of @aently on any document relating to the carrying on of the business
registered business name is not carrying on business in this Staaad in a conspicuous position on the outside of each place at which
under the business name, the Commission may, by notice in writingusiness is carried on under that name.
served on the proprietor, invite the proprietor, within 28 days ofthe The maximum penalty for an offence against this proposed
date of the notice, to show cause why the registration of the businesgction is a fine of $750 (which may be expiated on payment of
name should not be cancelled. $160).

If the Commission has reason to believe that the proprietor ofa Clause 19: Invitations to make deposits or loans
registered business name has not given the Commission notice oPgperson must not, in connection with an invitation to lend or deposit
change in particulars in the register in relation to the business nammaoney made by an advertisement or otherwise to the public or a
as required under proposed Part 2, the Commission may, by notieceember of the public, use or refer to a business name that—

in writing served on the proprietor, require the proprietor, within28 - is registered or required to be registered under this proposed

days of the date of the notice, to provide such particulars as are Act; or

necessary to correct or supply the deficiency in the register. - would, if business were carried on in this State under the
If, after notice has been served on a proprietor of a registered business name, be required to be registered under this

business name, the proprietor fails within the time allowed to show proposed Act.

cause why the registration should not be cancelled or to provide any The maximum penalty for an offence against this proposed
necessary particulars (as the case may be), the Commission mggction is a fine of $5 000.
cancel the registration. i Clause 20: False or misleading statements
If the Commission is satisfied that a business name has beemperson who in giving information under this proposed Act makes
registered on a deficient application or through some other mistakg statement that is false or misleading in a material particular is guilty
or inadvertence, the Commission may, by notice in writing serveaf an offence and liable to a fine of $5 000.
on the proprietor of the business name, cancel the registration of the Clause 21: General offences and penalties
business name for the reasons set out in the notice with effect fromne general penalty for contravention of or failure to comply with
a date specified in the notice (being not less than 28 days from theprovision of this proposed Act (where no penalty is otherwise set)
date of the notice). (In these circumstances, the fee will be refunded 3 fine of $1 250 (which may be expiated on payment of a fee of
on cancellation.) $210).
If— o o . ) Clause 22: Offences committed by body corporate
- the Commission is notified in writing by the proprietor of a |f 5 body corporate commits an offence against this proposed Act,
registered business name that the proprietor has ceased é@ch director of the body corporate is guilty of an offence and liable
carry on business in this State under the business name afglthe same penalty as is applicable to the principal offence unless
no other person has commenced to carry on business undgis proved that the director could not by the exercise of reasonable
that name; or ) ] ) . diligence have prevented the commission of that offence.
in the case of a business name registered in relation to abody Clause 23: Commencement of prosecutions
corporate—the body corporate has been dissolved, A prosecution for an offence against this proposed Act cannot be
the Commission may cancel the registration of the business namgommenced except by the Commission or a person authorised in
Clause 15: Reinstatement of registration writing by the Commission.
If the Commission is satisfied that the registration of a business name PART 6—MISCELLANEOUS
has been cancelled as the result of an error on its part, the Commis- Clause 24: Signing of documents to be lodged with Commission

sion may reinstate the registration of the business name and, in thgghis clause sets out the requirements for signing of documents to be
event, the registration is to be taken to have continued in forcgsdged with the Commission.

without having been cancelled. _ _ _ Clause 25: Statutory declaration
If, in the case of a business name registered in relation to a bodyhe Commission is authorised to require information provided under
corporate, the Commission is satisfied that— the proposed Act to be verified by statutory declaration.

the registration of the business name has been cancelled as Clause 26: Power of court to require compliance with Act

the result of ASC having cancelled the registration of thejf 4 person carrying on business under a business name is in default

body corporate; and . . under this proposed Act and commences any suit or action in that

ASC has reinstated the registration of the body corporate, business name or in respect of a cause of action arising out of any
the Commission may reinstate the registration of the business nanggaling under that business name, the court before which the suit or
and, in that event, the registration is to be taken to have continueskction is commenced may order the person to make good the default

in force without having been cancelled. and—
PART 4—RIGHT OF APPEAL - may stay all proceedings in the suit or action until the order
Clause 16: Right of appeal is complied with; or
A person aggrieved by an act or decision of the Commission under - may allow the proceedings to be continued on an undertaking
this proposed Act may appeal, within 21 days after the act or being given by the person that he or she will comply with the
decision, to the Administrative and Disciplinary Division of the order within such time as is fixed by the court.
District Court against that decision. Clause 27: Commission may waive or reduce fees

On the hearing of an appeal under this section, the Court may—Fhe Commission has power to waive, reduce or refund fees (in
vary or reverse the decision of the Commission and makavhole or in part) required to be paid to the Commission under this
such consequential or ancillary orders as may be just in th@roposed Act.

circumstances; or Clause 28: General power of exemption of Commission
uphold the decision of the Commission and dismiss theThe clause provides the Commission with power to grant exemp-
appeal. tions.

PART 5—OFFENCES Clause 29: Immunity from liability

Clause 17: Certain convicted offenders not to use business namésts committed in good faith by a person engaged in the adminis-
A person who has been convicted of certain offences must ndration or enforcement of this proposed Act incur that person no
(within the period of 5 years after the conviction or, if the person wadiability but instead the Crown will incur the liability.
sentenced to imprisonment, within the period of 5 years after release Clause 30: Service
from prison) commence (or recommence) to carry on business in thishis clause provides for the method of service.
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Clause 31: Service under any Act or rules and registered addressducation, health and community development as well as providing
for service additional assistance of $1 million in 1996-97 to welfare groups.
If under an Act or rules of court any document is to be served on &xpenditures from the fund will be determined by the Governor in
person and the person is a proprietor of a registered business nankecutive Council on the advice of Cabinet.
then service of the document to or at the address registered under this The Bill also contains legislative amendments to give effect to
proposed Act as the address for service of the proprietor of theestrictions on hours of gaming in licensed clubs and hotels with a
business name is to be taken to be sufficient service on the persamandatory six hour closedown in each period of 24 hours, as well
for the purposes of that Act or those rules. as a total prohibition on gaming on Good Friday and Christmas Day.

Clause 32: Evidentiary provision The clubs have raised concerns about disparities in trading hours
Certain apparently genuine documents purporting to be under thehen compared to hotels. The matter has been referred to the
seal of the Commission are to be accepted in legal proceedings in tiédgtorney-General for consideration as that area relates to the
absence of proof to the contrary. operation of the Liquor Licensing Act which he administers.

Clause 33: Authority of Commission to destroy documents The Bill requires licensees to locate EFTPOS facilities away from
Subject to Part lIl of théibraries Act 1982the Commission may gaming areas. To allow a period of time for licensees who have
dispose of documents lodged or records kept under this proposed Aglready installed EFTPOS facilities to comply with the new
or the current Act where the registration of the business name irequirement, provision has been made for exemptions to be granted
respect of which the documents were lodged or the records kept has the discretion of the Liquor Licensing Commissioner. Provision

not been in force at any time during the preceding 6 years. also has been made for exemptions to be granted by the Minister in
Clause 34: Regulations exceptional circumstances.

This clause provides that regulations may be made for the purposes Since the introduction of gaming machines, experience has

of the proposed Act. identified that there is scope in some specified areas for licensing
SCHEDULE: Repeal and Transitional Provisions arrangements to be improved. The opportunity has therefore been

The schedule contains provisions of a transitional nature anthken to address these issues by appropriate legislative amendment.

provides for the repeal of the current Act. Difficulties have been encountered in enabling clubs, particularly

in regional centres, from holding a gaming licence on a co-operative

The Hon. R.R. ROBERTSsecured the adjournment of basis. To facilitate sharing of gaming facilities, provision has been
made in the Bill for gaming machine licences to be held by more

the debate. than one club provided that no club, either separately or jointly, can
hold more than one licence.
GAMING MACHINES (MISCELLANEOUS) Persons holding positions of authority (such as directors) in a
AMENDMENT BILL body corporate, which holds a gaming machine licence, are to be
empowered to manage or supervise gaming operations in their own
Second reading. right. To date, it has been the practice of the Liquor Licensing

Commissioner to deem such persons to be licensees within the
) meaning of section 48 of the Gaming Machines Act 1992. The
The Hon. K.T. GRIFFIN (Attorney-G_enera!). On  Crown Solicitor has indicated that this interpretation of the provision
behalf of the Minister for Education and Children’s Servicesis incorrect. The proposed legislative amendment will remove the
I move: need for deeming.

That this Bill be now read a second time At present, a person is precluded from being approved as a
: ming machine manager In respect of more than one gaming

I seek leave to have the second reading explanation insert@fhthine licence. With the benefit of experience, this enactment is
in Hansardwithout my reading it. not only unwarranted but acts as a hindrance to the industry.
Leave granted. Removal of this provision will give greater flexibility in management

Since their introduction in July 1994, gaming machines in/"@ngements for Ilcgnslees.t_ ‘ol
licensed clubs and hotels have been taxed on turnover at a flat rate cl . =xplanation of Llauses
of 4.2 per cent. Clause 1: Short title

In December 1995, shortly after the release of the Report of thé NS clause is formal.
‘Inquiry into the Impact of Gaming Machines in Hotels in Clubs in _, Clause 2: Commencement .
South Australia’, the Government announced a new progressive taiiS clause provides for commencement by proclamation.
scale on turnover to operate from 1 July 1996, together with the , Clause 3: Amendment of s. 3—Interpretation )
establishment of a dedicated fund into which $25 million from the This clause inserts a definition of ‘approved gaming machine
proceeds of the gaming machine tax would be paid to providénanager which has the effect of allowing a director or member of
additional funding for education, health, welfare services andhe governing body of a body corporate that holds a gaming machine
community development. icence to supervise or manage the gaming operations under a

The hotels and clubs indicated a strong preference for a tax basé@ence. All provisions of the Act that give powers to approved
on net gambling revenue, rather than turnover, and proposed throu§@nagers, or impose duties on approved managers, will therefore
the Australian Hotels Association and the Licensed Clubs AssociaPPly to a director who at any time supervises or manages gaming
tion a two-tiered tax structure using their preferred tax base whiclQPerations. o
would have the capacity to raise an additional $25 million to support Clause 4: Amendment of s. 15—Eligibility criteria
the operation of the new fund. The Association is prepared tdhis clause provides that a number of clubs can jointly hold a
guarantee a full year tax yield of $146 million from a two-tiered tax gaming machine licence. A jointly held licence can only relate to the
structure where a rate of 35% applies to the first $900 000 of ndicensed premises of one of the clubs. A club that is the joint holder
gambling revenue on an annual basis and a rate of 40% applies to tR a licence cannot hold another gaming machine licence, either
excess above $900 000. solely or jointly. o

In the event that the tax structure fails to produce $146 million_ Clause 5: Amendment of s. 27—Conditions _ _
from its first year of operation, the two associations have agreed thdhis clause provides that the hours of operation for gaming machines
fall-back tax provisions, which are specified in the Bill, will mustbe so fixed by the Commissioner that gaming is prohibited on
automatically come into operation. In essence, through a loweringhristmas Day and Good Friday and during a continuous 6 hour
of the $900 000 threshold and, if necessary, the introduction of @eriod in each 24 hour period at other times.
third tax bracket with a marginal tax rate of 45%, the proposed tax Clause 6: Amendment of s. 28—Certain gaming machine licences
structure will be modified to have the capacity to produceonly are transferable
$146 million in subsequent years (based on 1996-97 activity levels) his clause enables an existing gaming machine licence held by a

If there is any shortfall below $146 million in the first year of club to be transferred to the existing licence holder jointly with one
operation, legislative provision has also been made for this amourer more holders of separate club licences.
to be recovered in subsequent periods through temporary increases Clause 7: Amendment of s. 37—Commissioner may approve
in marginal tax rates. managers and employees

The new fund into which $25 million will be paid annually, This clause strikes out the current requirement that a person cannot
commencing in 1996-97, will be called the Community Developmente an approved gaming machine manager for more than one licensed
Fund. The moneys in the fund are to provide additional funding fopremises.
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Clause 8: Insertion of s. 51A
This clause inserts a new section into the Adew section 51A in its business operations.
prohibits EFTPOS, automatic teller machines and other similar It is intended that this asset sale will be concluded in the early
facilities from being provided within gaming areas. The Commis-part of 1996. Forwood was established for the purpose of corpora-
sioner may grant temporary exemptions for the purposes of thasing, and ultimately privatising, the Government’'s sawmilling and
removal of existing EFTPOS facilities. The Minister may exempt atimber processing operations in the South-East of this State.
licensee from the operation of the section if exceptional circum-  As of 1 July, 1993, the timber processing, marketing and related
stances exist for doing so. The definition of ‘cash facility’ allows for service activities of SATCO were amalgamated with the sawmilling
other similar facilities to be prescribed by regulation. operations previously operated by the South Australian Department

Clause 9: Amendment of s. 72—Tax system operable to end of Primary Industries and located at Mount Burr, Mount Gambier
1995-96 financial year and Nangwarry. This resulted in the transfer of the Woods and
This clause brings the current gaming tax system to an end on Jgorests assets into SATCO and all of the amalgamated operations
June 1996. Certain subsections are deleted as these will be includeging undertaken by Forwood, a wholly owned subsidiary of
in proposed new section 72B. SATCO.

Clause 10: Insertion of ss. 72A and 72B ~ The key objectives of the amalgamation was to create a single
This section inserts two new sections. Firstigw section 72&ets  integrated production, distribution and marketing group for timber
out the new tax system that will operate from the beginning of the?roducts produced by Government owned facilities and to improve
next financial year. The tax for the first year is on a sliding scale an¢ghe ability of the previous separate businesses to respond to changing
is set out in subsection (5) under the definition of ‘prescribednarket conditions in a co-ordinated manner. Forwood undertakes its
percentage’. Although the tax liability will be based on annual netoperations through the lease of the SATCO owned sawmills and the
gaming revenue (i.e., all money bet on the machines less all prize2ATCO owned plant and equipment located at these mills.
won), a licensee is required to pay the tax in monthly instalments, ~Since 1993, Forwood been successful in meeting the objectives
to be calculated and paid in a manner determined by the Ministepf the amalgamation and has gained a significant market share of the
From the revenue raised by this tax, $25 million will be paid into aAustralian market for structural radiata pine sawn timber, timber
special Treasury fund to be established for the purpose. Thengineered products and plywood. As such, it is a important
definition of ‘prescribed percentage’ sets out the basic tax scale th&mployer and contributor to the economy in the South East. It is
will apply in the 1996-97 financial year and provides for that scaldmportant that the full potential of the company an the economic
to apply to subsequent years if the revenue it generates in that firgenefits it brings to the State will be maximised as much as possible.
year amounts to at least $146 million. If the revenue does not reach The sale of Forwood will provide an opportunity for the company
that level, the tax scale for subsequent years will be fixed by théo seek capital it cannot otherwise obtain from the Government. The
Minister, by adjusting the tax scale that applied in respect of thénjection of such capital will further enhance the ability of the
1996-97 year to such extent as would have generated that amoug@mpany to continue to consolidate and improve its profitability.
had it applied in that year. Subsection (7) allows a further increas@iven that it is no longer feasible for the Government to properly
in the tax rates (but no variation to the threshold or thresholds) ifiund further capitalisation of the company nor continue to fund the
order to recoup any shortfall in 1996-97. The surcharge will applycommercial risk associated with the operations, the necessary
to all licensees until the shortfall has been cleaNsmiy Section 72B ~capitalisation can clearly only be achieved through significant private
provides for recovery in default of payment of tax, and is essentiallyector participation. Such private sector involvement is the only
the same as the current provisions in the Act. It applies to tax payabl@eans by which the full potential of the company and the economic
under both the old and the new systems. benefits it can bring to the State can be achieved.

Clause 11: Amendment of s. 73—Accounts and monthly returns As with all asset sales, the sale is an also important part of the
This clause provides that licensees will now have to include detail§overnment's program to substantially reduce the State’s debt.

Australian Timber Corporation (‘SATCQO’) and utilised by Forwood

of net gaming revenue in its accounts and monthly returns.
Clause 12: Insertion of s. 73A

In selecting a purchaser, the Government will not determine the
matter on price alone. Although price is a key objective in the

This clause inserts a new section setting up the CommunitroCess, itis a matter to consider along with the other objectives of:

Development Fund into which the special allocation of $25 million
per annum will be paid. The money in the fund will be applied, in
accordance with the decisions of the Executive Council, for health,
welfare or education services provided by the Government, and for
financial assistance to community development and to non-govern-
ment welfare agencies.

Clause 13: Transition provision
This clause is a transitional provision that requires the Commissioner
to vary all existing gaming machine licences so as to ensure that
gaming operations cannot be conducted on Christmas Day or Good
Friday or during a continuous 6 hour period in each 24 hour period

achieving economic benefits to South Australia;

ensuring fair and equitable treatment of all Forwood employ-
ees;

ensuring that the Government carries no residual responsibili-
ty for, or liabilities from, its prior ownership of the assets and
businesses;

ensuring a viable and pro-competitive ownership structure for
Forwood post-sale;

maintenance of good relations with existing suppliers and
customers; and

achieving a timely sale.

As with all sales, the Government is aware of the sensitivities of

ﬁmploymlfné islsuels. The rr:wanagement and emplgyees ofﬁquwood
; ave worked closely together to achieve many production efficiency

The Hon. R.R. ROBERTSsecured the adjournment of initiatives and gains. These gains and other improvements have
the debate. resulted in making Forwood an attractive purchase option for those
persons seeking to enter into, or expand their operations in, the
market for sawn timber, timber engineered products and plywood.

In this sale transaction, the future welfare of the Forwood
management and employees is of primary concern to the Govern-
ment. Although the purchaser will not be obligated to offer
employment to all Forwood staff, the skill base developed over the
years is such that there is a realistic expectation that the purchaser
will require the skills of the majority of the Forwood staff. In
addition, all potential purchasers will be required to provide full,
accurate and detailed written explanations of their intentions towards

at other times.

SOUTH AUSTRALIAN TIMBER CORPORATION
(SALE OF ASSETS) BILL

Second reading.

The Hon. R.I. LUCAS (Minister for Education and
Children’s Services):| move:
these employees.

_That this Bill b_e now read asec_ond tlme. Whilst the objective of fair and equitable treatment of all
Given that the Bill has been considered in another place, forwood staff is a factor in the assessment process, the Government
seek leave to have the second reading explanation insertedviiil give high regard to proposals which:

Hansardwithout my reading it. - provide a range of on-going employment commitments to the

Leave granted. Forwood staff; and

demonstrate an appreciation of staff and client needs and a
This Bill provides for the eventual sale of Forwood Products Pty

capability and preparedness to consult and accommodate such
Ltd (‘Forwood’) and such of the assets as are owned by the South needs where possible.
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Further, in accordance with other sale legislation such as th&his clause provides protection to persons involved in that process.
Pipelines Authority (Sale of Pipelines) Amendment Act 1995, the  Clause 14: Evidence
Bill will also provide a means by which those Forwood employeesrhis evidentiary provision allows matters relevant to preparation for
who are members of the State’s contributory superannuation schemgsale to be certified by the Treasurer.
will be able to preserve their benefits under the existing resignation PART 4 MISCELLANEOUS

preservation or alternative lump sum provisions os those schemes. ~|ause 15: Act to appl ;
- - U oot ; : y despite Real Property Act 1886
As with the PASA sale, this will ensure that there is a ‘clean break Clause 16- Interaction between this Act and other Acts

from the Government at the time of sale. ; (Lhis clause excludes the Land and Business (Sale and Conveyan-
Although the proposed sale of Forwood and the ancillary assetcmg) Act 1994 and Part 4 of the Development Act 1993 from

of SATCO will result in a significant diminution of the assets owned :

by SATCO, the sale will not involve all of the SATCO assets. These?PPIYing to the sale. .

assets will not be of sufficient quantity to require a Board. Accord- SCHEDULE 1 Staff and Superannuation .

ingly, the Bill seeks to reconstitute SATCO as a sole corporation This schedule creates a transitional superannuation scheme for

constituted by the Minister to whom the administration of the Actisemployees affected by a sale who were members of a State scheme.

committed from time to time. SCHEDULE 2 Consequential Amendments and Transitional
The Bill also seeks to provide certainty to the new owner as td>rovisions

compliance with all building and development work undertaken over  This schedule amends the South Australian Timber Corporation

the years on land presently owned by the Government throughAct 1979, including by providing that the Corporation is constituted

SATCO. This certainty is sought as there is some doubt that the woref the Minister and allowing the Corporation to be dissolved by

undertaken over the years for and on behalf of the Crown wagroclamation.

required to comply with such requirements. In deeming compliance, The schedule also removes any inhibitions to a sale by reason of

the necessary certainty can be provided to the new owner. any past non-compliance with building and development rules.

The Bill will enable the successful sale of Forwood and ancillary .
assets owned by SATCO and utilised by Forwood in its business 1he Hon. R.R. ROBERTSsecured the adjournment of

operations. the debate.
I commend this Bill to the House o
Explanation of Clauses [Sitting suspended from 12.26 to 2.15 p.m.]
PART 1 PRELIMINARY
Clause 1: Short title
Clause 2: Commencement QUESTION TIME

Clause 3: Interpretation

Clause 4: Territorial operation of Act GILLES STREET PRIMARY SCHOOL

This clause applies the Bill outside the State to the full extent of the

extra-territorial legislative power of the State. The Hon. CAROLYN PICKLES: | seek leave to make
Clause 5: Sale of assets and liabilities a brief explanation before asking the Minister for Education

This central provision authorises the Treasurer to enter into aand Children’s Services a question about the Gilles Street
agreement for the sale of the assets and liabilities of the SA Timbgprimary School.

Corporation, Forwood (a wholly owned subsidiary of the Corpora- L ted

tion) or a Forwood Subsidiary (International Panel and Lumber eave granted.

(Australia) Pty Ltd, International Panel and Lumber (New Zealand) The Hon. CAROLYN PICKLES: Yesterday the new
Limited or IPL (Marketing) Limited). The clause contemplates a saleParliamentary Secretary for Education and Children’s
by way of a transfer of shares (which may incidentally mclude%erviCes passed his first test with flying colours. The

transfer of assets from the Corporation to Forwood or a Forwoo . . -
Subsidiary) or a transfer of other assets (land, plant and equipmerfgducation Secretary used the grievance debate as question

and liabilities. time for the second sixteen. He confirmed the threats of
The clause provides that any balance from the net proceeds of tibosure that are hanging over the Parkside, Gilles Street and
sale, after discharging or recouping outstanding liabilities of thestyrt Street Primary Schools. He said that he could give no

Eéct)irr?r?g;%it%?é I;grbv;/ood or a Forwood Subsidiary, must be used oL oq,rance that the schools would not be closed or amalgamat-
Clause 6: Transferred instruments ed. The Secretary also acknowledged that property deals

This clause allows the sale agreement to provide for the modificatiogould be involved. He said, ‘There are a number of potential
of instruments to enable the purchaser to succeed to rights arnsliyers for a lot of school sites’ and that the Minister had
liabilities as a consequence of the sale. explained to him very carefully that he could not give an

Clause 7: Legal proceedings A . Ao
This clause allows for the continuance of legal proceedings by oftnswer until he has made a decision on all three sites’.

against the Corporation, Forwood or Forwood Subsidiaries, subject The Opposition has correspondence from parents at the
to the terms of the sale agreement. Gilles Street school who state that Pulteney Grammar School
Clause 8: Registering authorities to note transfer wants to buy the Gilles Street school. | think everyone in this

This clause allows the Treasurer to require a registering authority t : :
make relevant entries relating to a sale agreement, €ouncil hopes that these schools are not treated in the same

Clause 9: Stamp duty shabby way as the Minister trea'_[ed the Port Adelaid_e_GirIs
This clause exempts transfers from the Corporation to Forwood drligh School and The Parks High School. The Minister
a Forwood Subsidiary incidental to a sale agreement from stamp dutyeated those school communities—
and related receipts from financial institutions duty. ; At e

Clause 10: Evidence An honourable member |nterject|.ng. ' .

This evidentiary provision allows matters relevant to a sale to be The Hon. CAROLYN PICKLES: It's a fact—with
certified by the Treasurer. A certificate is to be accepted by courtgontempt. He closed them without proper consultation or any
arbitrators, persons acting judicially and administrative officials. attempt to minimise the trauma that he caused for staff,

Clause 11: Saving provision
This clause protects the parties to a sale agreement from adverg[eUdemS and parents.

consequences through entering the agreement and prevents a salel € Gilles Street, Sturt Street and Parkside Primary
agreement having unintended consequences. Schools have been held to ransom for two years by the
PART 3 PREPARATION FOR SALE OF ASSETS Minister. The review of these schools started in August 1994,

Clause 12: Preparation for disposal of assets and liabilities nd the Minister has had the review recommendations since

This clause authorises relevant persons to prepare for the s
including by making relevant information available and providing >€Pt€mber last year. The latest Messenger press now quotes

assistance to prospective purchasers authorised by the Treasurefhe Minister as saying that he would ‘put doubts to rest’ by
Clause 13: Protection for disclosure and use of information, etcannouncing his decision at the end of term 1. If he is not
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going to consult or if the news is good news, why not The Hon. R.l. LUCAS: In all the decisions that we take,
announce it today? My questions are: we put the students first. Secondly, as | said, in some cases—
1. Will the Minister guarantee to consult with the schoolsfor example, The Parks High School—financial consider-
on the findings of the review before making his decision; andations regarding the cost of running a school sometimes come
if not, why not? into the calculations.
2. Has the Minister, his staff or his department had any The Hon. Carolyn Pickles interjecting:
discussions or correspondence with the Pulteney Grammar The Hon. R.I. LUCAS: No, educational interests come

School concerning the possible sale of the Gilles Stredirst, but sometimes other subsidiary factors may well be
school? considered also. As | said before, the buck stops at my desk

The Hon. R.I. LUCAS: | am not about to extend this aS | am the person who makes the decision. | said so before,
matter by going into another round of consultations agnd | say again today: the fact that there might be a potential
recommended by the Leader of the Opposition. | would hav@UYer or a number of potential buyers—whether or not that
thought that the local schools would now want to see ancludes Pulteney_Grammz_ir or the fact that it has spoken to
decision and would not want what the Leader of the OpposiP€0Ple—is not an issue which concerns me atall. | will make
tion is suggesting: that is, that | now embark on a furtheSOMe inquiries of the department to see whether or not
round of consultations which would take many more weeks ulteney Grammar has expressed any interest over the past
or perhaps months before a decision could be made. That/@onths—and I will be happy to indicate whether it has or has
not what the local schools want. What they want now is d'0t—but, if it has, that is irrelevant because it is not an issue
decision from the person who is responsible for making thaPon which | will eventually base my decision.
decision. So, the answer is: | will not embark on a further FORESTS
period of consultation because there has been more than
enough consultation in relation to this issue. | have indicated
the timeframe within which | intend to announce the deci-
sion—and the honourable member has referred to th
comment that | made in the local newspaper: It is my curren, ,

; X o tate’s forests.
intention that we resolve this issue by the end of term 1. Leave granted.

Regarding the potential purchase of school properties, | The Hon. R.R. ROBERTS: Some months have now

think it was the honourable member or the Hon. Mr HoIIoway assed since it was first revealed that the Government was

who, three or four weeks ago, asked a similar question i ctively pursuing the sale of our State’s forests through the

relation to this issue. As Minister, | indicated then, and | doAsset Management Task Force. It was probably revealed to
SO again today, that the potefn.tlal sale of sites is notan 'SSLéegreater extent at the time of the political assassination of the
which would affect my decision about a potential school

- L member for MacKillop, the Hon. Dale Baker. At that stage
closure. The decisions that | take as Minister depend wholly[ was alleged by the member for MacKillop, the previous
and solely on, importantly and foremost, educational reasONgsinister for Primary Industries in South A’ustralia, that

reg?_rdle?s of \::v{lheﬂ:etr it be aln atlrznalgamatflon, a cloiurel Ofildeed the Government did intend to sell the forests. It was
continuation of th&status quoin the case ot Some SCNOOIS, 4 (lear statement from a former Minister who, one would

> . : . . aéf%sume, would know. After considerable public outcry and
week, financial considerations in terms of the cost of running, Lumber of contributions from people in the South-East in

the school are obviously another consideration. | will have t rticular in respect of this matter, the Premier, having given
chec_kwhethgr the Pulteney Grammar_SchooI has express Surances to people in the South-East that he was not
any interest in the purchase of the Gilles Street school. Ity \jing the sale of the forests, had a number of Cabinet
would not surprise me that that school might be interestef o oy g and a new position was announced that Cabinet had
given that it is situated next door. | have no recollection of .- 1o =" acision that it would not sell our State forests or
ever ha_ving had a conversation with a representative of thgtate forest land.
school in relation to the F"_J'te”ey Grammar Sc_hool. Legal advice received by the Government, quoted in this
The Hon. Carolyn Pickles: Or the Parliamentary piace and well circulated amongst the media, shows that
Secretary. clearly there was a strong preference for sale of the State’s
The Hon. R.I. LUCAS: The Pulteney Grammar School, forests. We now see an attempt to fast track the sale of
and indeed others, may well have had conversations with gorwood Products. The Opposition has been advised that
number of people, if it has an interest. Forwood Products has a substantial quota of the State’s
The Hon. A.J. Redford interjecting: harvestable timber per year. An agreement has been struck
The Hon. R.l. LUCAS: My colleague the Hon. with the Government for Forwood Products to maintain a
Mr Redford indicates that, evidently, there is a story in thesignificant proportion of the harvestable forest timber in
local newspaper which states that it is not interested in th8outh Australia.
site. | do not know. However, the bottom line is that, even if Members interjecting:
it was interested, that would be irrelevant to the decision that The PRESIDENT: Order!
| have to take. Pulteney Grammar could be queuing up with  The Hon. R.R. ROBERTS: Clearly the situation is that,
$20 million in its back pocket to purchase the site, but that isf the new buyer of Forwood Products was to maintain the
irrelevant to the decision that | intend to take in relation to thesame rights as Forwood Products have to access, it would be
three school sites. | indicated before, and | do so again today, substantial inducement to their buying the forest. My
that | put the interests of students first and that it is theyuestions to the Attorney-General are:
educational considerations that are most important. 1. What access rights to the State’s harvestable timber per
year does Forwood Products hold and for how long are those
The Hon. Carolyn Pickles interjecting: renewable rights transferable to any new owner?

The Hon. R.R. ROBERTS:| seek leave to make a brief
explanation before asking the Attorney-General, representing
e Minister for Primary Industries, a question about the



Thursday 21 March 1996 LEGISLATIVE COUNCIL 1061

2. Are those rights dependent on the processing and valube pitchfork. Consequently there was at least 76 000 volts
adding in South Australia? running through the man for one second, giving him no

The Hon. K.T. GRIFFIN: A significantamount of what chance of survival.
the honourable member referred to in his explanatory It was put to my office that a clean up in such an area
statement is fallacious and he is just on the wrong bus. Hshould be closely supervised by suitably qualified ETSA
misrepresents the tenor of the advice from the Crowremployees with dangerous areas being roped off and highly
Solicitor. Obviously the honourable member wants theconductive objects like utility vehicles and metal pitchforks
Government to do his research for him when almost all of thenot permitted in the vicinity. It was also put to me that the
information he sought is on the public record. | will refer thefact that the fault took over one second to fix demonstrated
matter to the Minister. If the Minister is of a mind to under- how outdated is much of the safety equipment at the power
take that research work and send back a reply he may do station—what is known in the industry as ‘serious protection

and | will certainly then table it. inadequacies’. | am informed that .1 seconds is around the
modern standard for a cut-out mechanism to break the circuit.
WATER SUPPLY My questions to the Minister are:

1. Is the true that the cut-out mechanism for the busbar

The Hon. T.G. ROBERTS: | seek leave to make a brief took more than a second to cut out and that that time lapse is
explanation before asking the Minister of Transport, repretoo long by modern technological standards?

senting the Minister for Environment and Natural Resources, 2. |s it true that inadequate supervision by ETSA, caused

a question on water quality and quantity in outer and rurapy the reorganisation of work arrangements at the Thomas
metropolitan areas. Playford power station and obsolete equipment, contributed

Leave granted. to the death?

The Hon. T.G. ROBERTS: There have been two 3. Will the Minister table in Parliament a copy of the
disturbing articles, one in the Mount Gambigwrder Watch  inquiry into the subcontractor’s death? If not, why not?
and another in thElills Review Messenggeabout the fall off The Hon. R.I. LUCAS: | will refer the honourable
of the quantity and in some cases the quality of water beingnember’s questions to the Minister and bring back a reply.
expected to be used as drinking water in rural areas. The
disturbing thing about the fall of quantity in the Blue Lake PERRY PARK AGED CARE HOSTEL
has been one of those questions raised by the community over
a long period and there does not seem to be any replenish- The Hon. T.G. CAMERON: | seek leave to make a brief
ment of the aquifer on which the Blue Lake is sitting. explanation before asking the Minister for Transport a

We now have a problem emerging in One Tree Hill which,question about the Perry Park Aged Care Hostel.
although not a large problem, is a worrying concern to the Leave granted.
residents in the area. The article in tHils Review Messen- The Hon. T.G. CAMERON: | recently presented a
gerindicates that the bore that supplies the houses has run degtition from residents of the Perry Park Aged Care Hostel
and they have to search for further resources. There does @t Murray Road, Port Noarlunga. Approximately 70 old age
appear to be any alternative supply for these people. In thgeople live in the section and are required to cross Murray
South-East the situation is far different where you have th&oad regularly. Recently there was an accident on Murray
regional city of Mount Gambier with about 26 000 people.Road in which a resident of the hostel was admitted to
Questions need to be answered about the quality and quanti@spital with serious injuries. | understand that the local
of that supply in the future. Will the Government report onmember has stated that a refuge or island will be installed on
the future of the quality and quantity of water supplies toMurray Road by the Government in April. The residents of
communities outside the metropolitan area? hostel believe that the island or refuge is inadequate and are

The Hon. DIANA LAIDLAW: | will refer the honour-  opposed to it. Murray Road is a busy road often used by
able member’s question to the Minister and bring back &eavy vehicles and trucks. The residents believe that the
reply. island option is unsafe and they have expressed fears about

standing in the middle of the road with traffic whizzing past
PLAYFORD POWER STATION them. My questions to the Minister are as follows:
1. Inview of the concern expressed by the residents about

The Hon. SANDRA KANCK: | seek leave to make a the island option and the recent accident, will the Minister
brief explanation before asking the Minister for Educationexamine the option of installing traffic lights with restricted
and Children’s Services, representing the Minister fotours of operation between 9 a.m. and 4 p.m.”?
Infrastructure, a question about safety procedures at the 2. Will the Minister provide details of the cost of
Thomas Playford power station at Port Augusta. installing traffic lights compared to the cost of installing the

Leave granted. island?

The Hon. SANDRA KANCK: On 2 March 1996 there The Hon. DIANA LAIDLAW: | will get the information
was an accident at the Thomas Playford power station ifor the honourable member in terms of the cost implications
which a subcontractor was killed. This raises serious concerresf traffic lights or an island refuge. True, the member for
about safety at the power station. My office has beerKaurna, local residents and | worked through measures—I
informed that the subcontractor concerned was cleaning upave not worked with local residents personally but through
tumbleweed in one of the substations (or switch-yards, asorrespondence—and the refuge island has been the preferred
they are also known) at the time. The subcontractor waeption until the recent accident, as | understand it, and
standing on the back of his utility vehicle hooking tumble-commitments have been made for that initiative to be
weed over his shoulder with a pitchfork. The utility was constructed. | believe April is the deadline, as the honourable
parked under a copper busbar with 132 000 volts runningnember has said. | will make further inquiries to ensure that
through it, which caused an arcing between the busbar arttiat initiative is working to the April deadline because it is
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important, after earlier work done by the Department ofRoyal Adelaide Hospital, Flinders Medical Centre and the
Transport and taking into account the earlier views ofWomen'’s and Children’s Hospital, which have said that they
residents prior to the accident, that this initiative takes placgere on target to meet their budgets in spite of their multi-
first. million dollar cuts that they suffered last June. Again, these

We can assess it and, if it appears to be inadequate ftwealth centres have recently reported abnormal shortages in
their needs, we can look at the whole issue again. Certainlyheir capacity to treat patients needing intensive care services.
it is the Department of Transport’s view that the refuge island Against that backdrop, the Minister for Health,
is the most appropriate response. It certainly meets all thBr Armitage, has said that his Government intends to re-
Australian standards and Ausroads’ rules in terms of safetgngineer health care in the western suburbs by spending
for pedestrians in such circumstances. The honourab130 million on new infrastructure in that area. Incidentally,
member would know that | commissioned and received lashe health cuts in question involve $12 million to the Royal
year a major report on pedestrian facilities in South AustraligAdelaide and $9 million to Flinders Medical Centre. To top
because | was so anxious about the responses that | wtss off, reports have been circulating in the media that cuts
receiving from the department to the many requests foto our State health services are also exercising the minds of
improved pedestrian facilities in South Australia. We havethe recently set up Howard razor gang. My questions are as
reviewed our ways of working in this field now and many follows:
more opportunities have been provided. The department is 1. Is the Minister considering further funding cuts to this
being proactive in helping communities improve pedestriarBtate’s hospital system?
facilities. It is not with any sense of negativeness by the 2. In spite of his promise to expend $130 million re-
Department of Transport or an unwillingness to cooperatengineering health services in the north western area of
with local residents. Itis because that response is not the o&lelaide, how is he going to ensure that sick South Aus-
we now see in the Department of Transport to such issues aglians in that area get the health care they need, bearing in
pedestrian facilities. mind that services, as | have already indicated, have already

I have to acknowledge that when | became Minister thébeen cut severely in the north western area?
department was far more interested in trucks, cars and other 3. How long does the Minister believe that his so-called
motor vehicles rather than pedestrians, rollerbladers, motore-engineering plan will take to get up and running?
cyclists, cyclists and any other road system users. We have 4. In the meantime, how long will the poor, sick residents
changed attitudes considerably over two years. The depasf the north western areas have to wait for proper access to
ment has been working with the local community in thisadequate health care, bearing in mind that the same costs,
respect. It is believed that the refuge island is a most appraaxes and charges are levied on them as they are on all other
priate response and funds will be found for this purpose. South Australians?
will check that the work will be undertaken as promised by  The Hon. DIANA LAIDLAW: | will refer the honour-
April. able member’s questions to the Minister and bring back a

reply.
HOSPITALS BUDGET Py

CARRICK HILL
The Hon. T. CROTHERS: | seek leave to make a

statement before asking the Minister for Transport, represent- The Hon. ANNE LEVY: | seek leave to make an
ing the Minister for Health, some questions about Statexplanation before asking the Minister for the Arts a question
Government budget cuts to the South Australian hospitadbout Carrick Hill.
system. Leave granted.
Leave granted. The Hon. ANNE LEVY: lItis now nearly two years since
The Hon. T. CROTHERS: A recent statement by the the last Director of Carrick Hill left and still there is no
Chief Executive Officer of the newly formed North Western replacement to fill that position. For nearly two years Carrick
Health Service, Mr Greg Bussell, revealed that, as a result ¢iill has been without a director. Instead, there is a manager,
the critical budget position confronting his area of responsibut the manager cannot be expected to undertake the role of
bility, he had enforced the following: a director. He does not do so, and nor should anyone expect
(a) The cessation of elective surgery in May and Junehim to do so. The board of Carrick Hill has prepared a
(b)  Suspension of minor works and maintenance;  business plan, which it expects will revitalise Carrick Hill,
(c) Extended Easter closure of wards to the end oput it on a sound financial footing, and enable it to grow in

April; attractiveness and continue to be a major tourist attraction in
(d) Continuation of an absolute staff freeze; and Adelaide. I understand that that business plan was presented
(e) Further cuts in services and administration. to the Minister 11 months ago—11 months ago that business

Further, reports leaked from the same North Western Healthlan was presented, yet it has still not been formally approved
Service reveal that the Queen Elizabeth Hospital, one dfy the Minister. Even when it is approved, it will require a
South Australia’s major medical centres, despite $9 milliordirector to be appointed to Carrick Hill to implement the
in cuts, including the loss of 250 jobs and a major reductionmany recommendations and plans contained within the
in hospital activities, still faced a shortfall of $4 million. The business plan. My questions are:

leaked memo stated that this shortfall would mean that severe 1. When will the Minister respond to the board of trustees
emergency measures would need to be taken for the rest of Carrick Hill regarding the business plan submitted to her
this financial year. last April?

It should be noted that the Minister for Health cut Queen 2. When will a director be appointed to Carrick Hill so
Elizabeth Hospital funds in June last year by $13 million aghat the business plan can be implemented and so that Carrick
part of a wide range of other hospital cuts. It should also béill will not have to continue to mark time, as it has done for
noted that some cuts to other major hospitals included theearly two years?
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The Hon. DIANA LAIDLAW: | appreciate the honour- would take a matter that has aroused considerable sensitivity
able member’s questions and the opportunity to dismiss somie this place and in the community to the Party room, just as
matters that are clearly unsound in terms of statements sliee former Minister would have taken the matter to her Party
has made. | did receive a business plan 11 months ago anddom and her Cabinet at the time.
immediately responded and said, ‘Where do you think allthe The Hon. Anne Levy interjecting:
money is coming from for everything you want to achieve?’  The Hon. DIANA LAIDLAW: | am not saying that it
| thought it was a pretty reasonable question and | am stilvill not in my Party room and in the Parliament, and there
waiting for the answer. In fact, | have waited for so long I may be a variety of views. | suspect there will be a variety of
have taken some matters into my own hands, and somdews in the community, but we are not yet at that stage.
decisions will be made shortly about where the money iSeveral issues need to be considered. Carrick Hill has
coming from. The honourable member has made publiperformed well with the manager, Rob Corville. He has
comments in terms of Labor support for land sales. | havevorked well. The board has recently appointed—
undertaken some research— The Hon. Anne Levy interjecting:

The Hon. Anne Levy: Changed your mind? The Hon. DIANA LAIDLAW: No, | know you were not

The Hon. DIANA LAIDLAW: No; | am saying to the criticising. | am just saying that the structure has worked
honourable member that | have now taken matters into myell. | do not share the board’s view that a director has been
own hands because | have not had an answer for the kecessary. The manager has worked extremely well. He is
months since | received the business plan—which was almogbw supported by funding that has been found for publicity
a wish list of things the board would like to see achievedand public relations purposes, and that has also been an
They are most worthy objectives. | do not argue that theffective initiative. | have been relatively pleased with the
objectives are worthy of pursuit and support, but manyprogress made with Carrick Hill in recent times but, in terms
require considerable capital costs and the board has given aéthe board, we have not agreed on all matters. As | said, |
attention as to how those projects can be paid for. Thereforéave been waiting for 11 months for some references to
as | say, | have suggested that we look at this issue of langbstings. | will be putting certain matters to the board in the
sales, and some work has been undertaken on that. We wiilkar future.
meet with residents, councils, and others when we have more
detail on that matter. | will also approach my own Party about KOALAS
the issue because, as the honourable member will recall when
she chaired a select committee on this matter, there are some The Hon. M.J. ELLIOTT: | seek leave to make a brief
very strong views held about the issue of land sales. explanation before asking the Minister for Transport,

The Hon. Anne Levy: Including from you. representing the Minister for the Environment and Natural

The Hon. DIANA LAIDLAW: Me? | have never had a Resources, a question about Kangaroo Island koala reloca-
personal difficulty with land sales. | may have at the time—tion.

Members interjecting: Leave granted.

The PRESIDENT: Order! The Hon. M.J. ELLIOTT: An article in theAustralian

The Hon. DIANA LAIDLAW: —followed the majority newspaper today quotes a report from the Australian Koala
view in the Party room. Foundation, an organisation which has spent in excess of

Members interjecting: $1 million over the past 10 years dedicated to scientific

The Hon. DIANA LAIDLAW: We do. Atthe time itwas research on koalas and which is committed to their wellbeing.
not such an important decision for me to get so excited abodthis report slammed the South Australian Government's
that | would not do what the majority of the Party wanted. proposal to relocate about 2 000 Kangaroo Island koalas to

The Hon. M.J. Elliott interjecting: the mainland. The foundation Executive Director, Deborah

The Hon. DIANA LAIDLAW: No, the Hon. Legh Davis. Tabart, claims that the relocation is doomed to failure and is
As | recall, on a personal level, the Hon. Legh Davis alsohothing more than a soft cull.
supported that matter. The majority of members of the select She is reported as saying that existing koala colonies
committee did not, and | think the Australian Democrats maywould not accept animals transplanted from another location,
have had some difficulty with the issue. We will explore it and it was likely that the Kangaroo Island subspecies was
again and perhaps in a different way, and, if it goes aheadjenetically inferior and would perish if relocated. Ms Tabart
with the funds used for different purposes. | understand theriticised the planned move to shift the koalas as short-
board would wish to reserve a decision on this mattersighted and politically motivated, and claimed the decision
However, in principle, it would not have objections if the making had been hijacked by bureaucrats and excluded
funds were committed in trust for the future of Carrick Hill, scientific experts. She called on the Government to wait until
and that matter will be explored further by the Governmen@n annual conference on the koala is held in August this year
and this Parliament— before deciding on a course of action.

Members interjecting: The Hon. Anne Levy interjecting:

The Hon. DIANA LAIDLAW: | do not think it need go The Hon. M.J. ELLIOTT: Ms Tabart telephoned me
to a select committee: it could be a motion in this place andoday and confirmed the accuracy of the report in the
voted on if members were prepared to consider that matteAustralianand also supported the information | supplied to

The Hon. Anne Levy interjecting: the Legislative Council yesterday. She advised me that the
The Hon. DIANA LAIDLAW: | have not been provided situation on Kangaroo Island has been bad indeed for some

with that advice. time and that a delay of some months would not exacerbate
The Hon. Anne Levy: It would be a hybrid Bill. seriously the situation there.

The Hon. DIANA LAIDLAW: The advice | have from She concurred that, if the koalas are moved to the
the legal officers that one normally consults on these mattermainland, they do not occur naturally in South Australia,
is that it could be a motion to this Chamber. Of course lexcept in the South-East. If moved to areas where they do not
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occur naturally it will create other problems within the 1. Can the Minister inform the Council when appoint-
environment in relation to other species. She also concurradents will be made in order to complete the board to its full
that shifting them to where there are current populations wilcompliment?

create their own problems, as the example | gave yesterday 2. What resources will be allocated in order to allow this
in relation to the bush tick. She also said that these koaldsoard to carry out its important function?

have been on the island for a long time and came from a The Hon. R.I. LUCAS: | will refer the honourable
parent stock originally of only 12 adults. The author of an asnember’s questions to the Minister and bring back a reply.

yet unpublished PhD thesis has examined them and found
that they are genetically inferior— CONSTRUCTION INDUSTRY TRAINING BOARD

: ?
Iﬂe Eon.'\A/ann%ti\I/é._I!?ﬂwlh;tdwa){. into the depth of The Hon. A.J. REDFORD: | seek leave to make a brief
b teh 03.'d U that thev 'IIbI nhotgo mto Ietet% 8 explanation before asking the Minister for Education and
It, but she did say that theéy wiT be prone notonly to the usrbhildren’s Services, representing the Minister for Employ-

ticks bUt also to chlamydia anq awhole host of other diseasqﬁem Training and Further Education, a question about the
to which they have no real resistance, because they have b an’truction Industry Training Board ’

separated from those diseases for some time. The koalas a SO| aave granted

have a narrow genetic base. It has been suggested to me that.l.he Hon AJ REDFORD: | have recently been
co_mm:ar%lal mtberestz Wh'Cht‘i’;"Sh to bg able tc;rt]ra:je Itn nat'lz/%lﬁproached by a number of people concerning the Construc-
animais have been driving the agenda over the last wee n Industry Training Board, and | have also noticed a
relation to koalas, perhaps in reaction to the fact that th‘ﬁ

national parks leaislation faced some amendment. M umber of articles in thBorder Watchand in other publica-
! P gisiati - YYions in the South-East of South Australia. Following those

questions to the Minister are: , approaches and those articles in the paper, | have noticed a
1. Will the Minister ensure that he receives full and nymper of comments in the two annual reports presented to
proper scientific advice before making a decision and sayis parliament of the Construction Industry Training Board.
whether he is prepared to wait until the August conferencep particular, | draw members’ attention to the fact that the
which | understand will look at the issue of Kangaroo Islandygits for both of the annual reports tabled in this place have
koalas? been qualified and, in particular, last year the qualification
2. Does the Minister have reason to believe that certaigtated:
Commem'al interests may have been driving the debate up The board had requested all agents provide a certificate by their
until this stage? respective external auditors that all levy moneys had been appropri-
The Hon. DIANA LAIDLAW: | will refer the honour-  ately accounted for by the agent. This has met initial resistance from

able member’s question to the Minister and bring back Afgents and the board is continuing to negotiate a mutually accepted
Solution.
reply.

| also note that in 1994 the net assets of the board were
OVERSEAS QUAL'F'CAT'ONS BOARD $15 million and that gl’ants of $12 million were made out of
a total income of $3 million. Last year’s accounts reveal a
The Hon. P. NOCELLA: | seek leave to make a brief totalincome of $4.2 million, of which grants of $2.3 million

explanation before asking the Minister for Education andVere made, and that the net assets of the board were some-
Children’s Services, representing the Minister for Employ-thing in the order of $3 million. In the light of that informa-

ment, Training and Further Education, a question about th#on, My questions to the Minister are:
Overseas Qualifications Board. 1. Will the Minister inquire as to what plans the board has

' 2
Leave granted. for the funds it currently has?

The Hon. P. NOCELLA: The Overseas Qualifications _ 2 'hat Steps are being taken to ensure that this year's

. X o . audit will not be qualified and, in particular, what steps are
Board was established with the specific purpose of enhanci ing taken to ensure that agents provide the appropriate

Etﬂfsrggsgﬂgﬁgczg%ﬁ?p'll'?]):ambe(?;r‘()jr?epeekcststc?femnIsgur?:ttsh\évtltt ertificate from their respective auditors to ensure that all
. : oneys have been appropriately collected?

assessment and recognition of overseas qualifications, Squf; The Hon. R.I. LUCAS: | will refer the honourable
in order to assist new arrivals in returning to the work force ember's questions to the Minister and bring back areply.
without delay. It also seeks to stimulate the provision of ROAD FUNDING
bridging programs which assist migrants with overseas

qualifications to gain occupational registration or licensing The Hon. P, HOLLOWAY: | seek leave to make a brief

and stimulates the provision of employment and trainingexplanation before asking the Minister for Transport a
programs to assist migrants with overseas qualifications tquestion about road funding.

gain more equitable access to employment. These are some | eave granted.
of the objectives, amongst others. The Hon. P. HOLLOWAY: The Howard Government
The Minister for Employment, Training and Further has established an Audit Commission and the new Federal
Education met with the board towards the end of 1994 butTreasurer, Mr Costello, has made threats that funds across a
despite all the assurances of attention and action by theumber of areas will be cut. The Chairman of the new
Minister, the board has been left languishing in a sort ofCommission of Audit, which has been set up by the Federal
suspended animation. Of course, the Minister has not dor®overnment, Professor Officer, was reported in the
anything since then. The board is not provided with resource8ustralianlast week as stating that the increased use of tolls
and the fact is that very little has happened since therfor road funding was inevitable. The article states:
Appointments have not been made and, of course, resources professor Officer said that there was no real alternative to the
have not been allocated. My questions to the Minister are:more extensive use of tolls to fund road construction now that tax



Thursday 21 March 1996 LEGISLATIVE COUNCIL 1065

increases were off the agenda. ‘The only way | can see it beinfRights, which is a European body related to the Maastricht

financed is by user pays principles,” he said. Treaty, have recommended that the CEDAW convention
My questions to the Minister are: should have an optional protocol attached to it, as do all the

1. Does the Minister agree with Professor Officer thatother international human rights treaties. An optional protocol
road tolls are inevitable? means that it is optional whether countries adhere to it or not,

2. Will the Minister categorically rule out the application but, if they do, it gives individuals, organisations and groups
of tolls to the new tunnel through the Adelaide Hills which the right to make complaints directly to the committee

is to be funded by the Federal Government? alleging violations of the convention and sets out a procedure
3. Will the Minister also rule out tolls on other road authorising the committee to make inquiries into systematic
construction projects in this State? violations of the convention.

The Hon. DIANA LAIDLAW: | think the honourable Of course, it is a Federal matter whether Australia
member is looking more and more like the shadow Ministeisupports having an optional protocol and, if one exists,

for Transport every day— whether Australia signed it. As far as | am aware, the Federal
The Hon. R.I. Lucas: Who is the shadow Minister for Government never undertakes actions regarding international
Transport? treaties in this way without first consulting with the States to

The Hon. DIANA LAIDLAW: He has promised thatwe ascertain their views. My questions to the Attorney are:
will hear a lot from him next week. The issue of road funding 1. Has either the previous or present Federal Government
is, of course, an important one for us at both a Federal anghade any inquiries of the States as to their views on Aus-
State level. It is important not to confuse the two levels oftralia’s either supporting or signing an optional protocol to
funding and the purposes for which those funds are spent. Feiie convention on the elimination of all forms of discrimi-
instance, the State has invested tens of millions of dollaraation against women?
more on road construction and maintenance in the pasttwo 2. |f such inquiries have been made, what was the
years, and those funds have been found by reorganisingsponse of the South Australian Government?
functions within the Department of Transport. There hasbeen 3 ¢ no inquiries have been made by either the previous
no suggestion with respect to any of the major projects thad; the present Federal Government, what would be the

we have been undertaking and to which we have madgsponse of the State Government should such inquiries be
commitments that there is a toll arrangement. made?

In terms of the Mount Barker Road, for which initiative The Hon. K.T. GRIFFIN: The last question is really

there is $163 million, there has never been any suggestion @ypothetical, and | cannot indicate what the response would

chﬁ]i?tt:rtio?rTfaer?sgglrt(fr?;teg]?zn?ln\tvgalgyb;h?mg%vgege?\lec: e. I do not have that information at my fingertips. | will have
. ) ; ) ' some inquiries made and bring back a response.
national highway in Australia funded by the Federal Govern- q 9 P

ment is tolled. However, many toll roads in Australia have
been provided by States, in partnership with the Federal ADELAIDE FESTIVAL
Government, ahead of what would have been possible ifthey 16 Hon. P. HOLLOWAY: Did the Attorney-General

relied sole!y on State funds. . receive complaints from members of the public and from the

_ The policy at Federal level has always been that nationghemper for Florey about the performance during the Festival
highways should not be tolled. | have no reason to believgs arts by Annie Sprinkle, who described herself in the media
that any change is proposed or contemplated in that policyg 5 sjut, and what action did he take to have those complaints
I find it interesting that it involves an officer who has nothing i estigated? In view of the Attorney’s previous statements
to do with the Federal Government and who is certainly nobq actions against performances which might be considered
speaking for the Minister for Transport. obscene, even where those performances were to a restricted

The Hon. P. HOLLOWAY: As a supplementary agience, why did he not take action on this occasion?

question, will the Minister _seek an assurance f_ro_m her The Hon. K.T. GRIFFIN: If the honourable member had
ZSS@ Eﬁlgctglllliigunea:irﬁa??ovgld”sr';m be changing policies an%otherid tohlook a} cghhe Classificer\]tionhoflheatricacl;Perforlmh-
The Hon. DIANA LAIDLAN: - 1fyouish
WOMEN, DISCRIMINATION daiberately gave power o the Classiication of Theatrical
The Hon. ANNE LEVY: | seek leave to make a brief Performances Board, without any influence or interference

explanation before asking the Attorney-General a question ofioM @ Minister, to determine whether or not a particular
the optional protocol to CEDAW. performance should be classified.
Leave granted. Any inquiries that were made to me or to my office by

The Hon. ANNE LEVY: CEDAW is the acronym for the members of the public were referred to the Classification of
Committee on the Elimination of Discrimination Against Theatrical Performances Board. As the series of performan-
Women. It is an international body established under th&es were so brief over a period of time, | am not aware that
United Nations, and Australia has long acceded to the treaj?e board did, or was able to do, anything about it. I will have
on the elimination of discrimination against women. CEDAWS0mMe inquiries made and bring back a reply.
meets annually in New York. In fact, 37 countries are The Hon. Diana Laidlaw: It was outrageous.
represented on CEDAW, Australia has long been a member The Hon. K.T. GRIFFIN: The organisers of the festival
of that committee, and for a number of years it was chairedoluntarily put conditions on it which were equivalent to an
by Justice Elizabeth Evatt. ‘R’ rating, which meant that access was not given to anyone

Various human rights groups throughout the world,under 18 years of age. From that perspective, restrictions
including most recently the Maastricht Centre for Humanwere voluntarily imposed. | make clear that the Attorney-
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General has no power to do anything in relation to thelecision. This Bill seeks to limit the effect of the decision by
classification of theatrical performances. setting out provisions relating to legal representation in
criminal cases.

Clause 4 provides that a court may adjourn a trial to
enable a defendant to apply for legal assistance where it
appears to the court that the defendant may not receive a fair
trial because of insufficient means to retain legal representa-

CRIMINAL LAW (LEGAL REPRESENTATION) tion. In making this decision, the court may decline to adjourn

BILL a trial if it is satisfied that, for example, the defendant has
. dissipated assets in anticipation of the trial or the defendant

The Hon. K.T. GRIFFIN (Attorney-General) obtained  haq sought to delay or impede the trial. In those cases where
leave to introduce a Bill for an Act to prescribe rules aboutyy adjournment is granted, the defendant must make applica-
legal representation in criminal cases. Read afirsttime. ion for legal assistance to the Legal Services Commission.

The Hon. K.T. GRIFFIN: I move: Clause 6 sets out the grounds on which the commission

That this Bill be now read a second time. may refuse an application for legal assistance. These include
This Bill seeks to clarify the law relating to the legal repre-the applicant’s failure to qualify under the Legal Services
sentation of indigent people at criminal trials. It seeks tocommission criteria and the applicant’s failure to provide
remedy some of the difficulties arising from the High Courtinformation, or comply with a request by the commission to
decision inR v. Dietrich In Dietrich, the High Court \ajve legal professional privilege, to enable the commission
COﬂSIdered the Iegal ISsues WhICh arise In serious Cr|m|nq..b dec|de the app“cat'on The B||| p|aces the respons|b|||ty
cases where the defendant does not have legal representatignmaking decisions relating to legal assistance on the Legal
and cannot afford a lawyer. Members of the High Courtseryices Commission. The Bill makes it clear that the
rejected the submission that any indigent accused has a rigfémmission can impose conditions on the grant of legal
to the provision of counsel at public expense. However, oRssjstance. This ensures that decisions on the level of funding,
examining the right of an accused person to a fair trial, thene terms or conditions of funding and the level of representa-
court established the principle that, other than in exceptiong|on rest with the Legal Services Commission. The Govern-
circumstances, an indigent person is likely to be denied a fajient has adopted this approach as it considers that the Legal
trial, if through no fault of that person, he or she is unrepre-geryices Commission is best placed to make these judgments.

sented in a serious criminal trial. _ Clause 8 provides that the trial of a criminal charge is not
In a joint judgement, Chief Justice Mason and Justicgiaple to be stayed, even though a defendant is unrepresented,
McHugh concluded (page 399): under a number of circumstances. These include where an

Itis desirable that. . . we identify what the majority considers toapplication is made and refused under this Bill or where the
]?aec g&ewiﬂpa{g%%gI\ifgglticglnngfglnda%ljaoﬁﬂ%genci gryaasgﬁl bl;i%‘?ﬂ‘g’%% Igefendant is offered legal assistance but does not accept it on
accused charged with a serious offence who, through no fault on ;&e bf’?s's and the (_:ondltlons offered. Clause 9 provides that
or her part, is unable to obtain legal representation. In that situatiorin€ fairness of a trial cannot be challenged unless there has
in the absence of exceptional circumstances, the trial in such a cabeen non-compliance with the new provisions or other
should be adjourned, postponed or stayed until legal representatigftatutory provisions relating to legal representation. The

is available. If in those circumstances, an application that the trial be| 5 ,se also makes it clear that the fairness of committal
delayed is refused, and by reason of the lack of representation of the

accused the resulting trial is not a fair one, any conviction of the?roceedings cannot be challenged on the ground that the
accused must be quashed by an appellate court for the reason tilgfendant was unrepresented.
there has been a miscarriage of justice in that the accused has beenThis Bill is an important measure but is potentially
convicted without a fair trial. controversial in nature. The Bill has been the subject of
The court did not set out the meaning of the term ‘indigent’ limited consultation at this time. However, it is clear there are
The decision inDietrich has the potential to have far- some issues which will need to be carefully considered by the
reaching effects on legal aid bodies throughout Australia andzovernment and Parliament. The Bill seeks to balance the
in turn, Governments. Courts are increasingly being asked tmterests of persons charged with a criminal offence and their
stay proceedings on the basis of the indigence of the defendght to a fair trial with the community’s expectations that
ant. For a case to proceed in such circumstances, it jgrosecutions will be litigated in a proper manner and brought
necessary for the Legal Services Commission to provide legab a just conclusion with the proper administration of legal aid
assistance (even if the case does not meet its criteria) or féunds.
the Government to contribute to the defendant’s costs. The Some concern has been expressed at the transfer of
Government has a responsibility to ensure that prosecutiomesponsibility for decisions on indigence from the court to the
are litigated in a proper manner and brought to a justegal Services Commission. The inclusion of the ‘merit test’
conclusion. Matters should be brought to trial so that accusedithin the criteria in clause 6(2)(a) has also been queried. It
persons can answer charges against them. Charges should has been suggested that this will place an onus on a defendant
be avoided because of a failure to prosecute as a result ofta satisfy the commission that he or she has a good defence,
lack of legal representation. before being entitled to a fair trial. On the other hand,
The Government also has a duty to ensure that legal aicemoval of the ‘merit test’, which the Legal Services
moneys are administered in a proper and efficient manne€ommission has for years taken into consideration in
The approach adopted Dietrich could have the effect of deciding on an application for legal aid, may well result in
shifting responsibility for decisions relating to legal aid from ‘open slather’ for the granting of legal aid in criminal cases.
the Government and Legal Services Commission to the Another issue which has been raised is the possible impact
judiciary and that, in the view of the Government, is notof the legislation on the funding cap fixed under Legal
appropriate. Therefore, the Government considers th&ervices Commission guidelines. Given the nature of this
legislation is required to limit the effect of thBietrich  legislation and its potential consequences, the Government
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proposes to introduce the Bill into Parliament in order tosented unless the defendant establishes non-compliance with this Bill
allow an opportunity for widespread public consultation onor some other statutory provision about legal representation.

inei ; ; ; ; _ Clause 10: Application of Act
the principles contained in the Bill and the proposed imple Clause 10 provides that the Bill applies to trials and preliminary

mentation of those principles. The Bill will lay on the table gxaminations that begin after the commencement of this Bill.
until the budget session to allow for consultation and Schedule

comment. | commend this Bill to members. | seek leave tdhe schedule makes a consequential amendment @ritnénal Law
have the explanation of the clauses insertecHamsard ~ Consolidation Act 1938y striking out section 360.

without my reading it. .
Leave granted. The Hon. ANNE LEVY secured the adjournment of the

) debate.
Clause 1: Short title
Clause 2: Commencement
Clauses 1 and 2 are formal. EVIDENCE (SETTLEMENT NEGOTIATIONS)
Clause 3: Interpretation AMENDMENT BILL

Clause 3 provides that where the Bill refers to the commission it is . .
referring to the Legal Services Commission and that where it refers  Adjourned debate on second reading.

to legal assistance it means legal assistance by way of the provision (Continued from 19 March. Page 978.)
of, or assistance with the provision of, legal representation.

Clause 4: Court’s discretion to adjourn proceedings . ; ;
Clause 4 provides that if a person is to be tried before a court on a The Hon. R.D. LAWSON: | support this measure, which

criminal charge and it appears to the court that the defendant migifomes before the Parliament ultimately as a consequence of
not receive a fair trial because of insufficient means to retain legathe ill-advised purchase in 1988 by the State Bank of South

representation, the court may adjourn the trial to enable the defendafustralia of Security Pacific Bank (New Zealand) Limited.

to apply to the commission for legal assistance. The court may refusghe hank's acquisition of that New Zealand company was the
to adjourn the trial if there is some proper reason to do so. For.

example, if the defendant has dissipated assets in anticipation of trigUPJect of criticism in the first report of the Royal Commis-
or the defendant’s appearance at the trial unrepresented is motivatgtPn into the State Bank. The Commissioner concluded in
by an intention to delay or impede the trial. relation to it that that investment was another of Mr Marcus

Clause 5: Application for legal assistance Clark’s ‘counter-cyclical opportunities’. In consequence of

Clause 5 states that if the court does adjourn the trial under clau%Eat acquisition, which turned out to be financially disastrous,

4, the defendant must apply for legal assistance within five busine S . . .
days after the dateugf th%%joumgmenfﬂs's iEhin five bus! e State Bank has instituted proceedings against Security

Clause 6: Limitation of grounds on which application may be Pacific Bank. That bank wisely changed its name to Smooth-
refused ) o _ dale No. 2 Limited. During the course of the Smoothdale
Clause 6 provides that an application for legal assistance under thigigation, as | shall describe it, an issue arose as to whether
Bill is to be dealt with in the same way as an application under the - d’ hich had b b hti . f
Legal Services Commission Act 19RBwever, the commissionmay Ccetain documents which had been brought into existence for
only refuse an application for legal assistance under this Bill if— the purpose of settling a claim ought to be disclosed in the

(a) the applicant does not qualify for legal assistance undecourse of other proceedings also involving the State Bank and
the criteria fixed by the commission; or “Smoothdale.

(b) the applicant has made a material misstatement of fact in :
or in relation to the application for legal assistance; or The bank claimed that the documents ought not be

(c) the applicant has failed to provide information or evi- Produced and were excluded from production on the grounds
dence required by the commission to decide the applicaof legal professional privilege. It was claimed that section 67¢
tion, Olr to <|>0me>|¥ with éll fe_ql_JIESt by thg Cfimmlssbllontﬁo of the South Australian Evidence Act precluded production.
waive legal professional privilege in order to enable the i .
commission to obtain information it reasonably requiresSeCtlon 67c provides:

to decide the application. ... evidence of a communication made in connection with an
It also provides that the commission may impose conditions oittempt to negotiate the settlement of a civil dispute, or of a
the provision of legal assistance. document prepared in connection with such an attempt, is not
Clause 7: Commission to report result of application admissible in any civil or criminal proceedings—

Clause 7 provides that the commission is to report its decision on bject, however, to subsection (2) which provides certain
application for legal assistance to the court and inform the court?@j y o : - .
the defendant does not make an application for legal assistan Ce.ptllons.. Subsection (2) F’rOV'O,'es that chh evidence is
within the time allowed under this Bill. admissible if, for example, the parties to the dispute consent.
Clause 8: Trial may proceed A further example is if the communication or document
gé?gﬁga% ftgter?réhp&:tegfg :23'_ foinnOt be stayed on the ground thajrgcluded a statement to the effect that it was not to be treated
isu if— " ; ;
(a) the defendant notifies the court that he or she chooses @)S(c(;%?ig?ﬁgtrlil bggﬁg:]?ggtié?}) Oc;f df)i(lzjtrlrcl)gn?\z?](ii)h rrg?;iz t%n
be unrepresented; or § el ) /
b) the couft) decides against adjourning the trial; or ‘an issue in dispute and the dispute, so far as it relates to that
(b) g J g ;
(c) the trial is adjourned under this Bill to enable the defend-issue, has been settled or determined’.
gg}etg dr;‘r";‘tk% i?sntg%%lI(S:gt\llfl)irt']hggrtl!leegtei‘%?asglllsot\;avre]((:f é‘r”d the ' |n the Smoothdale litigation, Smoothdale claimed that a
(d) the defendant makes an application for legal a,ssistancgocumem which had been brought. Into EXIStence In connec-
and the application is refused by the commission undeflon with a settiement was producible and disposable. The
this Bill, or on a ground on which the application, if made judge at first instance, Justice Duggan, agreed with that
( );Jhndgf]}hisdBi”{_COUf#d b%IIJTOIOFf'y r_eiused;borth _proposition. On appeal to the Full Court of the Supreme
e) the defendant is offered legal assistance by the commi , - : .
sion but does not accept it on the basis and on chCouLt, the banksa.pﬁeal Wasg;]s.rr;lssed.. Thewdges cpmpnj
conditions on which it is offered, or having accepted it, G the court were: the Hon. Chief Justice, Justice Prior an
later rejects it; or Justice Williams. The Chief Justice delivered the principal
(f) the commission terminates legal assistance to the defenjudgment. His Honour noted that this particular provision was
ant for non-compliance with a condition on which the 5 re|atively recent one and that it was based upon a green

C|ausée§:aég\slisn'ztgfg\ﬁsvi‘g? provided. paper issued by the then South Australian Government. The

Clause 9 is a saving provision that provides that the fairness of a tridlfeen paper made the point that an assurance of confidentiali-
cannot be challenged on the ground that the defendant was unrepty-encourages private dispute resolution. It suggested that the
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‘purpose of section 67c was to protect the confidentiality ofwill not deprive a litigant of the fruits of litigation already
communications in the course of private dispute resolution’obtained. This does raise, of course, the question of the
His Honour also referred to the second reading speech ofratrospective operation of legislation. It is a fundamental rule
Bill in this place. On 10 March 1993 at page 1 504, it isof our law that no statute should be construed to have a
stated: retrospective operation unless that construction appears very
The Government believes that the law protecting the disclosurélearly in the terms of the Act or arises by necessary and
of settlement negotiations should be clear and ascertainable and tieistinct implication.
legislation is necessary. There are, however, a number of exceptions to that very
That is a sentiment with which | and every member in thismportant principle, one being that the presumption against
place would agree. However, as the Chief Justice pointed outetrospective construction has no application to statutes which
the guestion was whether or not the paragraph so recentffect only the procedure and practice of the courts. The
enacted by Parliament had the effect intended for it, theeason for this being an exception is that no person has a
difficulty being that it was not entirely clear what the vested right in any course of procedure but only has a right
common law of Australia on this point was, because into prosecute or defend an action in a manner prescribed for
England it had been established in a decision of the House tifie time being by or for the court in which that person sues.
Lords in Rush and Tompkins Limited v Greater Londonlf an Act of Parliament alters the mode of procedure, the
Council and Anoi1989]. Lord Griffiths states: litigant can only proceed according to the altered mode. As

| would therefore hold that as a general rule the ‘withoutWas Said in a case in the nineteenth century:

prejudice’ rule renders inadmissible in any subsequent litigation  Alterations in the form of procedure are always retrospective

connected with the same subject matter proof of any admissiongnless there is some good reason or other why they should not be.
made in a genuine attempt to reach a settlement. It of course goes

without saying that admissions made to reach settlement with &mendments have been placed on file by both the Leader of
different party within the same Iitigation_ are also inadmissiblethe Opposition and the Attorney. | indicate my support for the
whether or not settlement was reached with that party. Attorney’s amendment which, in my view, will clearly
That learned law lord went on to say: protect the existing litigant by simply providing that the

I have come to the conclusion that the wiser course is to prote@Mendment does not affect any order made before the
‘without prejudice’ communications between parties to litigationcommencement of this Act. | ask the Attorney to indicate
from production to other parties in the same litigation. whether he is aware of any other applications or orders that

The conundrum was well described by Chief Justice Doylénay have been made or appeals pending relating to matters
in his judgment in the Smoothdale case. He gave the followdnder section 67c(2)(e) of the Evidence Act. Whatever his
ing example. Assume that a driver negligently drives a motonswer, | would take the view that unless an order has been
car so as to cause injury to passenger one and passenger t@Btained no-one has any vested right in the course of
Assume that passenger one sues the driver and that, duriRgPcedure and there should be no complaints.

the course of settlement negotiations, the driver makes certain It must be borne in mind that the effect of the amendment
admissions. Assume that the claim by passenger one is settlisdnerely to restore to the Evidence Act the principle which
and that passenger two then sues. Can the driver clail@m sure that everyone in this place at the time of the passage
privilege in respect of the communications contained in thedf the section in 1993 believed it would have. | support the
admissions made in the course of settling the claim byecond reading.

passenger one? On the argument of Smoothdale in the present
case, His Honour went on to say: The Hon. K.T. GRIFFIN (Attorney-General): | thank

... evidence of the communication is admissible because thgonourable “_"embefs_ for _their indic_ation Of. supp_ort for the
issue in dispute between the driver and passenger one has beg®cond reading of this Bill and their consideration of the

settled. issues. The Hon. Caroline Pickles expresses concern about
His Honour went on to say that, on the argument of thavhat she calls the retrospective effect of the amendments.
plaintiff (that is, the bank): Amendments to procedural rules, as the Hon. Robert Lawson

. . . has indicated, and the amendment to section 67c of the
... evidence of the communication is not admissible because th

issue in dispute between the driver and passenger two has not be%wdence Act are procedural, having prospective effect.
settled, and the communication relates to that issue because it beA§1endments to procedural rules operate prospectively
upon an allegation of negligent driving by the driver. because they prescribe the manner in which something may

The paragraph proposed to be introduced by this Bill willoF Must be done in future even if what is to be done relates

resolve the ambiguity, one hopes—and | believe it will. Thel® OF is based upon past events. (The case of Rodway in 1990,

only matter of concern that | had about this proposed169 Commonwealth Law Reports, is authority for that.)

amendment was its effect upon existing litigation. All  Ordinarily an amendment to the practice or procedure of

members will have received communications from thea court, including the admissibility of evidence and the effect

solicitors representing Smoothdale in the litigation who werd0 be given to evidence, will not operate so as to impair any

concerned that the bank had sought to negative the effects &¥isting right. It may govern the way in which the right is to

a decision which it obtained in litigation by securing passag&e enforced or vindicated, but that does not bring it within the

of this amendment through the Parliament. That was clearlpresumption against retrospectivity. It was expressed in this

seen by most people, if it were true, as an unacceptable u¥@y by Lord Justice Mellish irRepublic of Costa Rica v.

of the privileged position which any Government instrumen-Erlangerback in 1876 when he said:

tality occupies. No suitor has any vested interest in the course of procedure nor
Members are also aware of the letter from the Bank ofiny right to complain if, during the litigation, the procedure is

America which was read in the Council by the Leader of thefhanged, provided of course that no injustice is done.

Opposition in this place. So, the question is whether som&he implications of this on proceedings that have commenced

appropriate steps can be taken to ensure that this amendméthat the amended law applies to the trial from the date that
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it comes into operation. Any interlocutory orders that haveThe intention of our amendment is clear. We propose that
been made can be reconsidered in light of the new law. It iparties to litigation presently on foot should be able to rely
important to note that it is up to the court whether or not toon the privilege and discovery rules presently embodied in
make a new order. section 67c of the Evidence Act. Although we have agreed
The December 1995 judgment of the Full Court in theto endorse the principle put forward by the Attorney in this
Smoothdale litigation makes it imperative that sectionBill, which has the effect of extending what is known as the
67c¢(2)(e) of the Evidence Act is amended. The Law Societprivilege in aid of settlement, the Opposition has been
in its letter to the parties has indicated quite strong suppogoncerned not to create unfairness for anyone presently party
for that. The Chief Justice in delivering the court’s decisionto litigation before the courts.
in the Smoothdale case exposed the ambiguities in section We have been particularly concerned in this matter
67c(2)(e). Is it referring to the current dispute or the disputdecause the Bill has so obviously been spurred on by one
that has been settled? The Chief Justice remarked in consid@articular unhappy litigant, and that litigant is presently the
ing the matter that he thought that each of the rival argumentsubject of orders made by the Full Supreme Court. If the
was correct. He also exposed the difficulties in characterisin§pposition had not fought for an appropriate amendment, the
the issue in dispute. The ambiguities in the subsection requigiscovery orders made by the Full Supreme Court would have
that something be done with it. Whenever it is amended ibeen effectively subverted. As | indicated in my second
may affect proceedings that are pending in the preliminaryeading speech, the Opposition is well aware that changes to
stages or on foot. court procedures, including the discovery process, would
The Leader of the Opposition refers to the fact that therormally take effectimmediately upon commencement of the
Smoothdale litigation is still continuing and this is so. She ha@mending legislation. This has occurred with most amend-
referred to the fact that an application for special leave ténents to the Evidence Act and other matters of procedures
appeal to the High Court has been made so that the corre@Ver the years. In this particular case, however, the issue of
ness of the judgment of the Full Court can be determined bfgirness to current litigants has fairly and squarely been
the High Court. This also is true and | understand that it is théaised. Even the Attorney concedes, as indicated by his own
wish of the plaintiff in the Smoothdale litigation that the amendment, it would not be right to allow the Bill to be
matter be determined by the High Court. Because of th@as_s_ed inits original form such that it would alter the course
concerns that have been raised by this amendment, and @ itigation presently on foot. _
order to put the matter beyond doubt, | have already placed !t would be fair to say that our amendment goes slightly
on file an amendment that would preserve any orders madgrther than the Attorney’s amendment. Our intention is to
under the existing law. This will, amongst other things, allowPermit the legal profession, and parties who are about to
the High Court challenge to the order which is giving concerrPécome involved in litigation, some time to adjust to the new
to proceed. rules. The reason why we do not believe that the Attorney’s
The Hon. Robert Lawson asked if | was aware of any2mendmentgoes far enough is because we do not know how
applications for orders likely to be affected by the legislation.Many cases there are out there where litigants are currently
I am not aware of any applications for orders likely to be€XPecting discovery from the opposing party in the litigation
affected but, as he indicated, itis important to recognise thdf! 'éSpect of documents created or communicated for the
the orders are of a procedural nature and relate to discoveRyrPOSe of promoting settlement in an earlier finalised matter.
and inspection and, if there are applications for those orders, 11iS is the situation which Smoothdale No. 2 Limited is
the law is generally that the applications will be considered!: Smoothdale is the defendant in the litigation which led to
in the context of the law as it applies presently. this Bill's being brought into the Parliament. Smoothdale is

There are two amendments on file, one by the Leader J]ortunate ?”Ough to have the baqking of a court order to
the Opposition and the other by me 'i'here are major prob(gnforo:e discovery of the contentious documents in that
lems with the amendment by the Léader of the Opposi,[iO'r[)articuIar matter. Yet there may well be other cases where a
and | hope that, during the course of Committee consideratio[r’1t'g"’1.rlt IS about to apply for a court order. Thefe may be
of this Bill, we can explore those issues. The amendment th&ppllpatlons fqr discovery before the courts O.f which nobody
I have on file addresses the procedural issue and maintaig}th'S _Place IS z_am]iare a(tj p:ceseni.h Only this Lr_]orr]nln_gl]l Lhe
the order that has been complained about by the defendang®POS!ion was nformed ot another case which will be
in the Smoothdale case and ensures that that and any ot ected by the passage of this Bill if it goes through unam-
orders that have been made are preserved. That puts tﬂ@qr?]d' int is that. if the Bill th h with onlv th
matter beyond doubt. Rather than dealing with preserving the € point1s da ! . € dl'f goes rogg th' Ontyd et
current procedural law as it relates to any action which is o ormeys amenament, and I our amendment IS voted out,

foot—and there may be hundreds of those throughout thtéwen the Bill will fall as a curse on one person and a blessing

whole of the legal system and will prove to be a cumbersom@” the next person, even though they are in substantially the

and unnecessary widening of the ambit of the amendments->2Me position—one may have obtained a court order, the

the appropriate course is to support the amendment thaOfn'€" May have notyet obtained a court order. The difference
have on file etween those two situations is largely a matter of chance, a

Bill read a second time matter of timing. The Attorney’s amendment and our
Ime. amendment both acknowledge that there should be a cut-off

In Committee. point, after which the principle embodied in the Bill should
Clauses 1 and 2 passed. come into effect. We simply wish to postpone that cut-off
New clause 3—'Application of amendment.’ point to preserve the rights of those people, companies or
The Hon. CAROLYN PICKLES: | move: individuals, who are presently carrying on litigation. There
After clause 2—Insert new clause as follows: is a degree of arbitrariness about exactly where the cut-off

3. The amendment made by this Act applies only toP0iINt is made, but I hope the Australian Democrats will see
proceedings commenced after the commencement of this Acthe fairness inherent in the position that we have taken.
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The Hon. K.T. GRIFFIN: | move: The Smoothdale defendant wants to gain access to
After clause 2—Insert new clause as follows: documents and information involved in a settlement discus-
3. The amendment made by this Act applies to proceedSion in another matter, which has been concluded—it is

ings commenced before or after the commencement of thifinished. The technical problem is that because of the way in

Act, but does not affect any order made before the comwhich section 67¢(2)(e) has been drafted and now interpreted
mencement of this Act. by the Supreme Court—and it is a technical point only—the

The Leader of the Opposition is off the mark and quiteSupreme Court has said, ‘Look, it is ambiguous, but we make
significantly so. She is off the mark because, as | indicate@n order in favour of Smoothdale to give it access to informa-
in my second reading reply, these amendments relate {&on relating to the settlement discussions in another matter
procedural rules and, even if the Bill had been passed withoithich has now been resolved. The settlement has been
my amendment or that of the Leader of the Opposition, icarried out, and that is the end of it.

would still be a matter for the court to determine whether the In this litigation, inspection is given in relation to matters
order in particular which prompted this judgment of thethat relate to settlement discussions in another matter that
Supreme Court which prompted this should be revisited. Ihave finished. We say that procedurally that will prejudice
was entirely a matter for the court in respect of a proceduradny discussions in relation to potential settlement. What we
issue. Courts make rules of court relating to procedure on are trying to do in the law is encourage people to talk
regular basis. Even if there is a significant change in a rulgettlement rather than to end up in a long trial, whether it is
of court relating to procedure—maybe inspections otthis or any other matter. It does not affect the merits of the
discovery—the fact is it applies immediately. It does notcase or the substance of the issue, and if the majority of the
apply only to those cases which have not yet been confeouncil insists on supporting the Leader of the Opposition’s
menced by lodging a summons or an application. It applieamendment then it means we will have two bodies of
to all of them. You take your procedure as you find it whenprocedural law applying in the courts for many years to come.
you are in court. It does not relate to prejudicing substantive The Hon. A.J. Redford: Has that ever happened before?

rights of any of the litigants. The Hon. K.T. GRIFFIN: It has not, because procedural

The Hon. A.J. Redford interjecting: changes to the law come into effectimmediately. | have noted

The Hon. K.T. GRIFFIN: It is important to recognise the concern about the ambiguity of whether or not the Bill |
that what the Leader of the Opposition seeks to do relates f#ave introduced has retroactive effect, and | have brought in
thousands of cases. There are thousands in the Magistra®samendment which seeks to deal with orders that have been
Court, the District Court and the Supreme Court wherenade relating to procedure. One must remember that the
proceedings have been issued. They are making a claim a&dnoothdale case was about a matter of procedure: can the
asserting a breach of contract or whatever. Many of therather party in this case get access to documents and papers
have been issued up to the present time and many of them a@8d inspect them? In other words, can they have discovery of
not even in the trial list and they may not end by the yeathem?
2001 and 2002 or even longer and they are all going to be The Hon. T.G. Cameron: And they could not get them.
bound in terms of the procedure by the law which existed The Hon. K.T. GRIFFIN: On the technical interpretation
when the Supreme Court interpreted section 67c(2)(e) if section 67¢c(2)(e), yes, they could. This amendment is
December 1995. That means that when a court sits in I‘e|atiqm'eserving their right to obtain that order. My amendment
to any particular matter it has to go back and say, ‘When wagreserves that order, but the Leader of the Opposition’s
this proceeding issued?’ amendment—

If it was issued before this Act was assented to, then one The Hon. T.G. Cameron: They are okay, but what about
law will apply in relation to discovery. If the proceedings all the other cases?
were started after that date, then the new law applies and for The Hon. K.T. GRIFFIN: It protects any other order that
perhaps all those thousands of cases where the old law appliggs been made, but it does not protect those cases where
there will be no security to anyone who wishes to enter intgeople have issued their proceedings now but, two years
discussions or negotiations in relation to settlement. That igown the track, they may want to use section 67c(2)(e) to get
what this Bill seeks to do, to preserve what is the commoryccess to documents relating to another matter where there
law position about those who decide that even though thejave been settliement negotiations, settlement has been
may be protagonists in litigation they can talk about settleachieved and the matter has been concluded. That is pro-
ment, disclose documents, make admissions, beat around tf&dural. It does not say that those documents are admissible
bush, come head on and do whatever they like and all of thgfhen the matter finally goes to trial. It is only to get a look
is not material that ultimately will be required to be producedat what someone else was negotiating to determine whether
in a court in other proceedings. That is what we are seekinghey made any admissions that would compromise their
to protect. The Law Society supports it. There is only thisnegotiating position in relation to some other matter, and that
issue about when the procedural provisions should apply. js the issue.

The Hon. T.G. Cameron: That's an important point. Itis wrong in principle. | have acknowledged that what |

The Hon. K.T. GRIFFIN: ltis not an important because, am seeking to do is protect orders that have been made. There
as | said, even if the Bill went through unamended, it is as no problem about that. | believe that those orders would
matter for the court as to whether that particular order madbave been protected anyway, but a doubt was raised about it
in the Smoothdale case, which related to a requirement tand, in those circumstances, | took the decision that we
give inspection of particular documents—not that they areshould put that issue beyond doubt. We had the Bank of
admissible—but merely to get a look at them because thefxmerica getting up on a band wagon and we had Mouldens
were documents relevant because they were used in tlimolved. They quite rightly misinterpreted, or had a fear, that
course of negotiations in settlement of another mattethey would lose the benefit of the order. | said, ‘Look, we will
completely. get rid of that and we will deal with the principle. We will
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protect the orders that have been made.’ That is as far as\Wife are seeking to change that to read:
really ought to go. It is a matter of procedure. the proceeding in which the evidence is to be adduced is a

| repeat that all those proceedings that have been issug@doceeding to enforce an agreement for the settlement of the dispute
up to the date of assent of this Bill, that is, a claim for breact" @ proceeding in which the making of such an agreement is in
of contract and some of the more complex cases, will tak&SUe:
between four and nine years to go through the system. If thefhat is seeking to preserve those settlement negotiations and
go to trial that is what will happen. A lot of procedural the confidentiality thereof in proceedings which someone
matters will arise between issuing the proceedings and th@ight be able to argue are issues which are being raised in the
trial: orders for discovery of documents, inspection ofcurrentlitigation but which in essence are irrelevant. Itis a
documents, and so on. They are procedural matters, and tHighing expedition. The Law Society has said (I am not sure
is what the Smoothdale issue related to. We are saying thithether you have a copy of the letter) that it supports what
the normal practice in the general law is that you take youlve are doing, because as a result of the Smoothdale case it
procedure as you find it. is too broad. | am trying to stress that it relates to procedure:

If the procedure happens to change, and if it puts anothdfdoes not relate to the merits of the matter that is the subject
requirement upon you to satisfy a basis for getting inspectioff the writ which has initiated the legal proceedings. It does
of documents, so be it. It does not affect the substantiv8ot prejudice that at all—that is the important issue.
question that is being litigated. . What thg Hon. Robert Lawson said—and what | have

The Hon. T.G. Cameron: Could you have situations indicated—is that, as you go through the processes before you
where actions were started before the Smoothdale orders wegt o trial, they are of a procedural nature. If the court says

made and they will now miss out? (if you even get to trial) that it will change the way in which
The Hon. K.T. GRIFFIN: There may be some interlocu- it deals with the trial and the way in which things will
tory applications. happen—even though you have come preparedto doitin a

The Hon. T.G. Cameron: You have given me the diﬁferer;twayar)l(ljﬁew T_udles 3fc_(|)|ur;]have bheen made—trlose
impression that there are thousands of these. rules of court will be valid and will change the process. They

The Hon. K.T. GRIEEIN: The honourable member needs Will not change the substantive issue or the ability of a party

to understand that we are talking about legal proceedings-L0 Prove or to disprove a particular case.
So, I make a very strong plea to the Committee and to the

cases. The Leader of the Opposition’s amendment says that N . . L
PP y ader of the Opposition in particular to rethink the position

if you have any action that has been commenced—and thwhich she is putting in the hope that she will understand that

might be a claim—before you get to trial there may be ah. 8 udicing liti h ho h
number of interlocutory proceedings. That may be for!S IS not prejudicing liigants—even those who have now

discovery of documents, that is, ‘What documents have yoif,sued their writs but who may not end up at trial (if they ever

got in your possession which are relevant to the issue befot there) for years ahead. The Hon. Mr Cameron said that
us in the case?—an order for inspection. Some of thoskVaS talking about thousands of cases. There may well be

documents will be privileged, such as solicitor-clientnousands of those cases presently in the pipeline—

ot ; ; The Hon. Carolyn Pickles: There may well not be.
communication, so they will be discoverable but you cannot
inspect them. y y The Hon. K.T. GRIFFIN: There may not be; but there

We are talking about all those things in between, from thé(vill be hundreds of cases which will continue to the end of
point where you go to court, you file your documents and, i his century at least. The concern | have is the way in which

the old terminology, you issue a writ, and the point where yo he Leader of the Opposition is approaching this. She does

end up at trial if the matter is disputed. The Leader of thd10t understand the principle and will not give full weight to

Opposition's amendment applies to all those matters that haJBe recognition that itis a procedural issue and that no citizen

been initiated in the court—the writs or litigant has ever had a right to expect that the procedures

The Hon. T.G. Cameron: Which might well have been relating to the way a case is dealt with will always remain
well before the Smoothdale case certain. Otherwise, you would end up with a multiplicity of

) different processes applying to different cases. It would be a
notTngrﬁ'in' K.T. GRIFFIN: That could be, and they may nightmare trying to sort that out; but the important thing is

. that it does not go to the merit.
The Hon. T.G. Cameron: That is bad luck for them. ) .
The Hon. K.T. GRIFFIN: Itis not bad luck. The factis ¢ Hon. T.G. Roberts: It would be like WorkCover.

that they mav not even contemolate at the present tim The Hon. K.T. GRIFFIN: Well, | am not involved with
they may contemp pres orkCover, and I don'tintend to get involved. This is quite

seeking to take out an application in the court, as an 'nterloab'liffer ent

tory proceeding, to get inspection of documents which relate )

to settlement proceedings. Itis a procedural matter: it is not The Hon. K.T. GRIFFIN: Well, it may be like

a substantive issue. If one looks at our amendment, 0ne Segg, y cover. There is a multiplicity in this case of procedur-
that we are seeking to strike out paragraph () of subsectlog_not substantive—issues. The WorkCover legislation deals

@ a”‘? SUbSt'tyte th? folloyvlng paragraph: o ~with a whole range of substantive changes to the law: this
Subject to this section evidence of a communication made "Fjeals with procedure only. It preserves the right which in this

connection with an attempt to negotiate the settlement of a civi . " .
dispute or of a document prepared in connection with such aff@S€ Smoothdale has and which others may have if there is

attempt is not admissible in any civil or criminal proceedings. ~ an order. Itis as simple as that. _
That s the principle you start off from. It is not admissible. . 11€ Hon. R.D. LAWSON: | agree with the Attorney on
But then subsection (2) provides: th|s._ The Hon. Terry Cameron said that someone may miss
. . o out in consequence if the amendment moved by the Leader
Such evidence is, however, admissible if, under the prese

drafting, the communication or document relates to an issue &Sf the Opposition is not carried. That is not the case, and |

dispute, and the dispute so far as it relates to that issue has be#fill explain why. Perhaps we ought to go back one stage.
settled or determined. This amendment is necessary because in this place in 1993

The Hon. Carolyn Pickles: It may be like WorkCover.
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ambiguous legislation was introduced and passed. Until ancbncerned when | first saw this legislation because it seemed
after that time it had always been understood that anjo me that it would deprive Smoothdale of the fruits of
communication passing between lawyers that was expressétigation which they had won, and | was very concerned
to be without prejudice could not be disclosed in anyabout that. | was not surprised when Moulden’s communi-
proceedings—either in the proceedings in which the correszated with me and other members. The Attorney’s amend-
pondence is passed or in any other proceedings between thasent will secure to them the fruits of their judgment. Itis not
or any other parties. There was absolute legal professional case of anybody missing out. It is simply a case of this
privilege for such communications. Parliament correcting an error which it made and without, at
That was the common law; that was what was understoothe same time, adversely affecting somebody who has
in England; and that was understood by everyone here. Batbtained a judgment.
this Parliament passed a law which someone looked at The effect of the Leader of the Opposition’s amendment
carefully and thought ‘Well, actually that is ambiguous in thewiill be to create chaos for years to come. Let us assume that
provision. The provision which seeks to preserve thathis legislation is passed tomorrow. Everything will depend
position has actually made it possible to argue that it has be&ipon whether or not your writ or summons was issued or
abolished. your application was made before 22 March 1996. It will
An honourable member interjecting: create two classes of action in the whole of our cause lists,
The Hon. R.D. LAWSON: Well, no-one picked it up. It and that is entirely undesirable, and for absolutely no good
is all very well to be wise after the event but it was not pickedpurpose in principle or practice.

up at the time, and this Parliament created a silly and The Hon. K.T. GRIFFIN: If members look at Act No. 37
inadvertent loophole. _ L of 1993 when section 67C was enacted, there was no
The Hon. K.T. Griffin: ' That applied to all existing cases. qyision for section 67C, which changed the law relating to
The Hon. R.D. LAWSON: It applied to all cases. Inone  nrqcedures, to apply to actions which had commenced only
case the point was picked up and that litigant obtained ajster that came into operation. It applied to all actions. There
order which said, ‘Contrary to everyone’s understanding, a§ere others: there is a warning relating to uncorroborated
the Full Court held, the wording of that particular provision gyidence. The fact is that the procedural rule relating to the
is such that you can inspect those documents; the claim {gaming against corroboration was removed. It might be said
privilege is rejected in respect of those docur[]ents. One orde_;ﬁ the criminal area that some people who were being tried
has been made. The effect of the Attorney’s amendment ignq \whose cases were brought before the courts would have
that that order will be preserved. They got through thegtfered from that, because no longer was a warning permit-
loophole. Fine, they got through it. They are entitled to theife . There was no distinction between the matters that were

victory and we do not seek to deprive them of it. already in the courts and those that might come before the
However, the same nonsense should not be allowed ¢, ,ris|ater.

continue in respect of other cases presently in the system
because it will have a deleterious effect upon the conduct o . - L
gaton I appies o verCasepresentyinh t._and oL ST e ltr s urderstad | e s
there are thousands of cases in the lists of the Magistrateﬁ(,ms_ang the principl talking about i diff g t
District and Supreme Courts—no solicitor henceforth will b ple we are taking about s ho ditteren

. " " i now from what it was then
advise the writing of any letter that is without prejudice. One L
cannot write a letter without prejudice at the moment if the 1 he Hon. T.G. Cameron interjecting:
Leader of the Opposition’s amendment is passed because, The Hon. K.T. GRIFFIN: This is the first case that has
notwithstanding everyone’s expectation, the letters are nétrawn attention to the fact that there is a problem with the
protected. Someone in some other proceedings will have tH#afting which did not achieve what the previous Attorney-
opportunity to say, ‘Disclose those documents’ and no clainfe€neral, Government and Parliament believed it would
to privilege will necessarily succeed. One will simply adviseachieve: it is as simple as that. Looking at the principle,
clients, ‘I do not suggest that we write anything withoutSection 67C was enacted in 1993. It applied to current cases
prejudice, because on the decision of the Full Court tha®s Well as new cases. No distinction was made. | say that it
document might be required to be produced, and an admigelated essentially to procedural issues. If we are to change
sion which you are prepared to make to party A to solve th&ection 67C now, why change the principle upon which it
matter but which we should never make to someone else mayfeviously came into effect? It applied to everything, butin
be used against you; so, simply do not make the admissiorihis case we are preserving the order in the Smoothdale case

The Hon. A.J. Redford: It will help lawyers, because a and any other orders that have been made under the existing
lot more cases will go to trial. law.

The Hon. R.D. LAWSON: It will, and cases will not The Hon. M.J. ELLIOTT: Itis important that, when we
settle. In respect of most of the cases in the pipeline, peopleass laws and we and everybody in the community have an
will say ‘Do not commit yourself; do not make admissions, understanding of what it means, we do not want a reinterpre-
even if they are without prejudice, because they might be helthtion by the courts, or elsewhere, to stand for too long. We
againstyou.’ Itis not as if all those people who have cases iwill be debating further the WorkCover legislation which has
the pipeline have some vested right in an opportunity tdvad some interesting interpretations placed on it which were
inspect somebody else’s documents. They did not start theot intended by the Parliament, and | hope that the Attorney-
proceedings on the basis— General recognises that argument in that case, as well, and |

The Hon. A.J. Redford interjecting: will return to that point. | agree with the general principle

The Hon. R.D. LAWSON: Parties whose cases are in thethat, if Parliament has a clear intention and the law is not
pipeline have a clear understanding that their withoubeing interpreted in the way that it is intended, we should
prejudice documents will not be disclosed to others. It is notectify it very quickly. | will be absolutely consistent with
a question of anybody missing out at all. | admit that | wasthat.

' Section 67C was assented to in May 1993 and came into
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As to the question about when applications should occurCORRECTIONAL SERVICES (MISCELLANEOUS)
if what the law meant was clearly understood, | do not really AMENDMENT BILL
think that anybody who is involved in proceedings that may
have already commenced has any special right, as distinct Adjourned debate on second reading.
perhaps from the one case where an order has been made.(Continued from 20 March. Page 1046.)
That is a special case and it needs to be recognised. When the
legislation emerged, my double concern was that it was a case The Hon. T.G. ROBERTS: | rise to indicate the

in which the State had a special interest as well, which igyyhosition will be supporting most of the initiatives in the
doubly bad law in terms of the interaction between Parliag;. However, we do have some concerns about one aspect.
ment and the courts. We have introduced an amendment to delete clause 8,
There is no question whatsoever that | would have rejectegroposed new section 85B, which relates to strip searching
the Bill as it originally stood. However, there has not beerof visitors to prisons. The shadow Minister in another place
any debate about the general principles behind what i8as indicated that it is not the intention to remove the whole
intended. The only argument is as to when it comes int®f the clause, that some negotiations may take place at a later
effect. It seems nonsense to concede that we want the law @gte to either get some wording that is suitable to encompass
remain as it was understood, but to have a number of cas&§me sections of it or at least negotiate some changes to it.
to which we will not apply it when in reality none of those By the Minister's own admission, the Bill comes out of
people would have had a lively belief that the law wasan inquiry into drugs in prisons and a report prepared for the
interpreted in any other way. In those circumstances, | shaMinister, who makes a couple of references to it in his second
be supporting the Attorney-General’s new clause, acknoweading speech when probably goading the Hon. Mr Quirke
ledging the important role played by the Opposition inin relation to his contributions. | do not think that is very
making sure that the principles were adequately addresseHelpful if you are trying to reach a joint position on a

The Hon. CAROLYN PICKLES: | am disappointed that movement towards reforms in prisons in relation to drugs. If
the Australian Democrats will not be supporting our newthe Minister had sent me a copy of that report, | am sure |
clause. It would be interesting to know whether, if we had notvould have read it dutifully and probably would have been
moved our new clause, the Attorney would have beeqS UP to date as he is on it. We may have had a different
prompted to move his. | think that the Attorney-General ha@ttitude to it, but in terms of our own assessment on civil
grossly exaggerated the number of cases where a party perties and the rights of visitors to correctional institutions
seek documents used in previous finalised matters. It wouél}fe felt that the proposed changes to the Act were not suitable
be a very rare case which went on for eight or nine years, 49" défending people who had committed no crime, and
the Attorney suggested. The Australian Democrats have sedf€duate procedures were already in place for police to
fit to support the new clause moved by the Attorney-GenerafOnduct searches on visitors if people felt there was a danger
However, | believe that it was prompted by the amendmentg_‘a_t illicit substances were being passed onto prisoners via
widely circulated by the Labor Party. It would be interestingV!SItOrs. o
to know whether he would have bothered to move his The contribution made by the Hon. Sandra Kanck last
amendments had we not prompted him to do so. evening partly indicated there was a reaction to drugs in

. prisons and not coming to terms with the problems that bring
The Hon. K.T. GRIFFIN: | understand the argument put about the difficulties that prisoners have who find themselves
forward by the Hon. Carolyn Pickles. Her amendment wa:

certainly on file first, but well before the Opposition had ;rork))rllesgninﬁgrmgrg?rer;{)?ﬂég?t’ aarré?o:rr;eir)er:)ncgfss t(? crr?;rjl(g);:a
spoken | had— legislation that further penalises the victims who have been

The Hon. Carolyn Pickles: You wanted your Bill to hooked on drugs, in the drug culture, not only the prisoners
come in that same week. who have been caught but their families or friends, or do you

The Hon. K.T. GRIFFIN: Yes, that is correct. It was try to correct the problems created by drugs in prisons by

brought in on the basis that we would endeavour to deal Witpavmg counselling, treatment and service programs that come
it quickly. When concern was expressed that it would havel lerms with those problem$ asspuated with the level of drug
what was called retroactive effect, and even though | believeaddICtlon that people have _|n pl’lSOﬂS.? )
and the advice that | had was that the courts would make their _Many people who come into the prison system do so with
own decision, | decided that it would not be prudent to pursudlifferent drug problems, with different degrees of addiction
it as expeditiously as originally intended. At that point | @nd with different associated problems. Therefore, they need

decided that there would be an amendment, and it wadifferent methods of treatment. We tend to stream prisoners
coming through the pipeline. into categories. | have never been satisfied that the drug

) services program in the ARC or the prison system itself is

The Hon. CAROLYN PICKLES: I remind the Attorney-  a4equate. When | was the shadow Minister for Correctional
General that he wished this Bill to go through prior to thegenices, most of the correspondence | received indicated the
Federal election. You asked f[he Australian Labor Party t%pposite: that the drug treatment programs—particularly in
expedite the process. We said that we had some concerfly, Remand Centre—were not adequate. The assessment
about it and we delayed it. | believe that our amendmenﬁrocess—again, particularly in the Remand Centre—was not
prompted the Attorney-General to do the same. able to identify properly the problems individuals had, even

The Hon. Carolyn Pickles’s new clause negatived; théhough they had not been not convicted of any crime. Those
Hon. K.T. Griffin’s new clause inserted. problems are starting to emerge in the Remand Centre
because of the length of time prisoners spend on remand.
That is where the treatment and identification of those
Bill read a third time and passed. problems should commence.

Title passed.
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Once a conviction has been secured, a treatment programading of this Bill and most of its provisions. | will reply in
should follow the prisoner. A streaming program to findrespect of the major issues raised by members, but if there are
suitable accommodation or a suitable type of prison for thamatters that need further amplification | am happy to
treatment program should be administered. It should be paendeavour to do that during the Committee consideration of
of the treatment process. Unfortunately, we have not yethe Bill. The Hon. Sandra Kanck raised the issue of drugs in
reached that stage. It makes it difficult for prison administrathe prison environment. Some matters need to be put on the
tors to begin adequate treatment programs which hawvecord in relation to that issue. | am informed that drugs in the
continuity and which follow those prisoners. | agree with theprison environment is the single most contributing factor to
Minister, who says that many deaths in custody and violenincidents, including assault and, in some cases, death, which
acts occur due to stand-over tactics inside prisons emanatimgcur among prisoners. Not only are prisoners subjected to
out of drug distribution. Of course, there are other problempressure generated by those who wish to profit from the
associated with drug abuse in prisons which could lead ttrafficking of drugs but families of prisoners who choose not
depression and eventually suicide. | also agree with thto take part in the drug trade are also often made to become
Minister that drug overdosing in prisons leads to a persomvolved by bringing drugs into prisoners to avoid harm to
becoming so medically incapable of breathing and helpingither themselves or the prisoner to whom they are related.
themselves that they die. It is acknowledged that drugs are brought into prisons

There are all sorts of problems related to drugs, and ththrough a number of sources; however, it is generally
Opposition acknowledges that. However, my Party wouldecognised that visitors are the main source of drug transfers.
deal with those problems differently. The contributions of myThe legislation attempts to deter visitors from bringing drugs
colleagues in the Lower House, particularly that of theinto prisons by enabling prison staff to detain and search
member for Playford, make it clear that we agree with manyisitors who may give staff reason to believe that they are
clauses in the Bill that try to come to terms with that. carrying drugs and by establishing suitable penalties to reflect
However, we do not agree with visitors being searched. the seriousness of the action. Under the present restrictions,

Although we have no amendments to the clauses relatinguch visitors are turned away from the institution for the day
to prisoners’ mail, some concerns about that were express@td are often seen giving the drugs which they are carrying
in Caucus. We do not want to see prisoners’ mail beindo other visitors to bring in on their behalf.
unnecessarily interfered with, if they are conducting cam- It should be clearly understood that the Department for
paigns, or personal or private business that leads to the@orrectional Services will, in consultation with a number of
rehabilitation or, in some cases, are fighting for their defencether appropriate agencies, establish strict procedures to
if they felt they were innocent of the charges that led to theidetermine the circumstances under which visitors may be
entering the prison system. Members of Parliament must hawg#rip-searched. These procedures could be expected to include
an open mind as to whether a prisoner is guilty of an offencghose visitors who have been identified as carrying drugs by
with which they are charged. We should always try to assiseither dogs or the department's new drug itemiser or from
those prisoners who are genuine in their attempts to have theformation given by other sources.
authorities review their case, either by having it looked atin  The drug legislation which is now before us is just a part
a different light or with new evidence. of an overall drug strategy which will see the Department of

We would certainly not like to see prisoners beingCorrectional Services also attacking areas, quite rightly
victimised or the opening of prisoners’ mail used in a wayidentified by the honourable member, as sources of drugs in
that is abusive. | guess we will have to rely on the authorisethe prison system. It should be clearly understood that only
officer clause and the other amendments to section 33 tihose visitors whom the department has very good reason to
make sure that those abuses do not occur and that the need$oispect may be introducing drugs will be targeted. The
opening or interfering with mail relates genuinely to aintroduction of drugs in the innocent circumstances raised by
concern that people may have about drugs entering prisoitige honourable member will be sensitively handled. Visitors
via the mail system. The other amendment to section 37Avill be adequately warned of the illegal items, which they
relating to the release of eligible prisoners on home detentiomay be carrying and which cannot be taken onto prison
we agree with as it stands. | understand that the Governmeptoperty, by strategically placed signs in a number of
needs to formalise in legislation a clause relating to théanguages and they will be given the opportunity to declare
garnishing of moneys from prisoners on work releaséhem before they enter the prison gates. This is much the
programs for reasonable payment for board inside théame as one would expect when entering the country and
prison—and we agree with that. being questioned by customs officers.

Many problems are starting to emerge with work release  In relation to the opening of prisoner mail, this is not
programs in relation to prisoners working in a dangerougneant as an additional punishment for prisoners. The aim of
manner and endangering themselves and others by workirigis part of the legislation is to stop not only those prisoners
unsupervised or with dangerous plant and equipment. | do ngtho may be bringing drugs into prison but also those who
think that matter has been addressed particularly well, and fnay be organising illegal activities and, more importantly,
needs to be looked at. The Opposition agrees with the claustise who write to their victims. The amendment is consistent
relating to the release of information to victims, and it has novith the so-called truth in sentencing legislation which was
problem with the section on confidentiality. So, in generaljntroduced previously and the emphasis there upon the
the Opposition supports the amendments to the Act, and interests of victims of crime. | should point out that under the
will support the second reading. | have indicated the amendpresent Act there are rules relating to the access to prisoners’
ment that will have some negotiated life as we go intomail, and the amendments in the Bill build on the experience

Committee. which has been gained as a result of the administration of
section 33 of the principal Act.
The Hon. K.T. GRIFFIN (Attorney-General): |thank The Hon. Mr Terry Roberts raises some issues in relation

members for their indication of support for the secondto strip searching. | would hope that in the course of the
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consideration of this Bill in this Council there will be an the biological controls and continues to maintain his associa-
opportunity to resolve any outstanding difficulties which tion with farmers. | was a little concerned when he revealed
honourable members believe there may be in relation to thihat the property owned by the Minister for Primary Indus-
administration of that part of the legislation. As | have saidtries was covered with Paterson’s curse, but | do not think we
earlier, if there are matters which need further clarificatiomeed to worry about it too much because he disposed of that
I will be happy to endeavour to provide that when we deaproperty last Friday, which is somewhat of a problem when

with the Bill in Committee. in a previous life he was considered somewhat of an expert
Bill read a second time. on the use of chemical pesticides. | do not think Mr Venning
was being vindictive but was using this as an example of
BIOLOGICAL CONTROL (MISCELLANEOUS) what can happen with some pest weeds and other vertebrae.

AMENDMENT BILL However, one issue that | raised with the Minister

privately, as did my colleague, concerns the effect of the
untimely release of the rabbit calicivirus from the experiment

The Hon. K.T. GRIFFIN (Attorney-General): Imove: On Wardang Island and the effect it has had on rabbit

Second reading.

That this Bill be now read a second time. processors and people in the shooting industry in South
| seek leave to have the second reading explanation insertégistralia. One of the questions my colleague in another place
in Hansardwithout my reading it. put to the Minister was whether the Government would assist
Leave granted. those people who have been dispossessed of their incomes.

This simple Bill accommodates changes that have transpirergome have been sent to b,ar?kruptcy because of th's and,
since the passage in 1986, of the Biological Control Acts of Soutiecause of the Government's involvement, the question put
Australia, the Commonwealth and other States. to the Minister was whether the South Australian Government

As honourable members may be aware these Acts resulted frojould support these people all the way with their claims

injunctions that for some time, restrained CSIRO from releasin ; ; ; ; o ;
agents for the biological control of Salvation Jane. Stated simply, th gainst the insurer who, like the rabbit calicivirus, slipped

legislation provides that such an injunction cannot now apply wherdrough a hole and tried to avoid their responsibilities to those
a biological control proposal has been tested publicly in accordanc&ho were suppose to be covered by insurance.

with prescribed procedures. . . .
In basic terms the legislation also stipulates that any proposalto | Was somewhat disappointed to find that the only

‘target’ an organism or do certain other things requires the approvdesponse that the Minister for Primary Industries was
of the Australian Agricultural Council. That body, of course, prepared to give in respect of that matter was that the
%‘g&ﬁg}:%fbsggr;ﬂae ;‘;‘g ,\%\lﬂr/"iue'gl’;i d?ﬁ&fgg&g%’;}”;?ﬂi?&%g@epartment will continue to monitor the situation. Whilst
Ministers other than those responsible for primary industries. everybody in South A‘_JStFa"a would applz_auc_l measures that
The proposed amendments will reflect these deve|opments arvdould COI’]tI‘O| the I’abetS n South AUStI’a|Ia, Itis a matter Of
clear up any doubts that might otherwise emerge over the powers sbme concern that this experiment has gone so horribly
ARMCANZ. In addition, it will be clear that the Minister for Primary wrong. | will be monitoring that matter and hope that in all

Industries will continue to be responsible for biological control as ; i ; ;
a member of the expanded Council. the circumstances the Minister can assist those processors in

Similar amendments are underway in other jurisdictions andheir claims. The rest of the Bill basically talks about
collectively are appropriate when it is considered that ARMCANZ terminology and reflects the modern acronyms for boards and
may be asked to ratify the release of rabbit calicivirus disease. associations that are involved in these processes. The

Clause 1: Short tIiEti;planatlon of Clauses Opposition, having received the answers that it needed in
Clause 1 is formal. another place, will be supporting the Bill and moving no

Clause 2: Amendment of s. 3—Interpretation amendments.
Clause 3 alters the name of the Council to its current name and

F()Zrc())l]/;ﬁ:?ls for another body if prescribed by regulation to be the The Hon. CAROLINE SCHAEFER secured the

Clause 3: Amendment of s. 8—South Australian BiologicaBdjournment of the debate.
Control Authority
Clause 3 ensures that it is the Minister for Primary Industries who
is the Authority. SUPPLY BILL

Clause 4: Amendment of s. 9—Delegation
Amﬁ(l)am}sle 5: Amendment of s. 53—Service of documents on Adjourned debate on second reading.
Clauses 4 and 5 alter the title of the Department to its current title.  (Continued from 19 March. Page 980.)

The Hon. R.R. ROBERTS: | rise to indicate that the
Opposition will be supporting this measure. | have had The Hon. P. HOLLOWAY: | welcome this opportunity
discussions with the Minister in another place. My colleagug¢o comment on the State’s finances and on the impact that the
the Hon. Ralph Clarke has succinctly put on behalf of thenew Government in Canberra will have on those finances
Opposition most of the concerns that we had and, by anbecause nothing over the next few years will more affect the
large, they were answered by the Minister himself. | was verf§inances of this State than the treatment we receive from the
interested to read the contribution made by the member farew Federal Liberal Government. The election of the Howard
Custance (Mr Venning) who has had a long history withGovernment on 2 March will notin my view be the blessing
farming and is known as the ‘farmer’s friend’ throughout thefor South Australia that the Premier told us all that it would
Mid North. He made a long and thoughtful contribution in be before the election. | am sure that the Premier would not
respect of this matter, obviously showing his credentials fobe surprised that the Howard Government has already
a future run as part of the second team as Minister fodiscovered an alleged black hole in its finances and has
Primary Industries. established an Audit Commission to review the Common-

| understand that he was extremely disappointed. | knowvealth’s financial position, including—and | quote from the
that in his contribution he has done some in-depth study alerms of reference of the new Audit Commission:
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.. . including identifying duplication, overlap and cost shifting overlap and cost shifting between the Commonwealth and the
between the Commonwealth and the State-Territory tiers oftates, it may well perform a useful function.

Government. However, it is something that this State could be some-
Nor would | expect that the Premier would be surprised bywhat concerned about. | note that, over recent years, while
the findings likely to come out of that Audit Commission in Carmen Lawrence has made statements about cost shifting
a few months because, after all, the Premier used the sarrethe health area where some $800 million extra has gone
tactic as did Nick Greiner, Ray Groom in Tasmania, Jeffinto the States for health from the Federal budget but much
Kennett in Victoria and Richard Court all before him. This of that money has disappeared into State budgets, she has
is a track that has been pretty well travelled at the momenheen criticised by some of her own Federal colleagues, such
| am sure that the Premier knows better than everyone exactys Gordon Bilney, who criticised her for being too lax in
why the Commonwealth Government is setting up the Auditllowing Governments such as the State Government here to
Commission and exactly how it will be using this in a shift the costs in the health system. It will be interesting to see
political sense to justify some rather large, unpleasant anghat the new Federal Government does in relation to that,
unforeshadowed cuts in Government expenditure. An articlbecause | suspect it will not be as generous as the former
in the Australianlast Friday reported: Keating Government was in allowing the States to cost shift

Two of the Federal Government's newly appointed auditin @réas such as the health system.
commissioners support shifting the burden of the Commonwealth’s  As | said, the Premier has publicly supported the election

budget problems onto the States, including the possibility of a Statgf the Howard Government, and his constant carping at the
GST-like tax to meet their revenue needs. Keating Government will not be forgotten by South Aus-
That, of course, clearly has great implications for the financesalians when the Government undoubtedly tries to weasel out
of South Australia. | would like to quote from that article, of responsibility for the consequences of these new policies
which refers to Professor Bob Officer, who has been chosetinat will come from Canberra. One problem is that this
by the Howard Government to chair the Commission ofGovernmentis now so accustomed to apportioning blame for
Audit: any act that brings public criticism that it finds it difficult to

... hebelieved there was merit in giving the States a broader taf2C€ UP to home truths. . .
base, and that the increased use of tolls for road funding was It is now more than five years since the State Bank first

‘inevitable’. . . there was no real alternative to the more extensive usgeported its losses, but this Government has become
of tolls to fund road construction, now that tax increases were Offth‘ﬁooked—a bit like a junkie—on using the State Bank as an
agenda. excuse for any and every unpopular decision. Unfortunately,
Also in that article, another senior member of the new Audift has simply been too easy and too convenient with the media
Commission, Mr Maurice Newman, told the Australian Stockwe have in this State for this Government to impute others for
Exchange annual dinner last year that a financial imbalandeés shortcomings. The politics of blame has been refined and
between Federal and State levels of Government meant th@éveloped to new heights by this Government ever since its
there was a need for a broad based State tax like a GST. Sgays in Opposition. Now that the Keating Government no
here we have two key members of the Commonwealtiionger exists, a soft target for this Government has been
Government's new Audit Commission saying that thereremoved. As the State Bank fades into the past after more
should be a broad based State tax, and Professor Officgifan five years, the Brown Government is looking for new
saying there should be more user-pays and tolls for roadscapegoats.
Also in that artlt_:le, the Dlrector_of Access Economics, Who  The fiscal policies that will be pursued by the new Federal
has been appointed an executive officer to the new Federgloyernment will pose a threat to this State’s finances in a
Audit Commission, raised a possible shift in the tax burder, mper of other ways. The Government has undertaken to cut
onto the States as a way of dealing with the budget problemg;tormation technology by about $1 billion to fund some of

‘Reform of the Federal system to push taxes onto the States arits election promises. This can only work against the
rationalise spending could be one way of solving the budget deficitPremier’'s plans—for which | applaud the State Govern-
Access said in its Economics Monitor this week. ment—to make South Australia the centre of information
In the last few weeks Mr Costello, the new Federal Treasuretechnology for the Asian region. The Better Cities money—
has flagged the possibility of cuts to tied grants from the The Hon. R.R. Roberts interjecting:
Commonwealth to the States while insulating general The Hon. P. HOLLOWAY: As the Hon. Ron Roberts
financial assistance from the Coalition’s razor. So, alreadysays, much work has been done in South Australia over a
after just two weeks of the new Government, we have a prettijumber of years by the previous Government to make South
fair idea of where its fiscal pOlICleS will go and, qulte Clearly, Australia the centre of techno]ogy deve]opment, and the
it is onto the States. It is not surprising that the Premier igurrent Government has picked that up and moved it forward.
already showing some signs of panic at this very real prospeg{s | said, | agree with its attempts to do so but, if the
of large cuts in funding to the States and the possibility of thesovernment is to cut $1 billion from information technology
Commonwealth forcing the States to impose a consumptioBy the largest purchaser of information technology in the
tax. country—the Federal Government—undoubtedly that will

| suggest that, after endorsing the Howard team before theave an impact on this State. Also, what will the cuts in
election, it is not surprising that the Premier has alreadyBetter Cities money mean for South Australia, particularly
initiated damage control procedures in the media to distander projects such as the MFP and the Mile End project? We
himself from the cuts that he well knows will come. One have heard that the new Federal Government will cut money
thing that Mr Carmody from Access Economics also said irfrom those projects although we do not yet know the details,
the article was that he was concerned about the cost shiftingut | fear that some of those very useful projects for this State
between the Commonwealth and the States. | must say thatjll be cut and benefits in terms of a better quality of life for
to the degree that this Federal Audit Commission can identifpur cities may well go.
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The new Federal Treasurer has also canvassed cuts somilar to those of a royal commission. That committee, of
State grants. While financial assistance grants are subjectwhich | was pleased to be a member for 18 months in the
an indexation agreement with the States—and | believe thaither House, produced major reports on subjects such as
the Howard Government has agreed to honour those agreexecutive salaries and the use of consultants.
ments, although we will have to wait to see whether thatis On the executive salaries question, for example, the
the case—it seems that special purpose grants to the Statsmmittee made public for the first time the full range of
are likely to be singled out to be slashed by the new Goverrnpayments made to executives in the Public Service and bodies
ment. The importance of special grants to South Australia’such as the State Bank. | do not think the exposure of those
budget cannot be understated, and | refer to the financigthings did me any good politically, but | believed it was
statement from our last budget which gives an idea of th@mportant for this State that that was done. It had to be done
importance of those grants to this State’s budget. and it was important that it was addressed. Unfortunately, |

Overall, the State’s own sourced revenue accounts fdoelieve that committee was too effective for the Brown
only about 45 per cent of the total receipts of the non-Government and, judged on its output, the Economic and
commercial public sector. Commonwealth grants—generdfinance Committee is in my view a pale reflection of past
and specific purpose—account for about 55 per cent of theommittees. Where is the serious review and public debate
revenue of the State. As to the breakdown between generah the major issues of public accountability which so
and specific purpose grants, the estimate for the forthcomingjsturbed the Auditor-General in his last annual report?
1996-97 financial year shows general purpose grants at The Hon. R.l. Lucas interjecting:
$1.571 billion with specific purpose grants at $1.698 billion. The Hon. P. HOLLOWAY: | would have thought that

One can see that specific purpose grants are actually largire exposure of the salaries in the State Bank and the use of
than the general purpose grants and, in turn, the two togetheonsultants, which was the other report that | mentioned—
represent 55 per cent of the revenue to this State. So, if there The Hon. R.I. Lucas: You were just retracing old ground.
are sizeable cuts in those areas, they will have a big effect not The Hon. P. HOLLOWAY: No, that was not the case.
only on the budget of this State but also on the quality of lifeSome of the honourable member’s colleagues may well have
of the people who benefit from those specific purpose grantteaked information that came before the committee.

If we review the areas where those grants come in, we see The Hon. R.I. Lucas interjecting:

that it is clear that education and hospital funding are two of The Hon. P. HOLLOWAY: The Economic and Finance
the largest areas. There are also grants for specific purposésmmittee reviewed the situation and laid down guidelines.
within the health sector, such as disabilities, mental healttt is all very well for the Leader of the Government to talk
and Aboriginal health. There are specific grants to cutbout what we did, but the point is that what was required
hospital waiting lists, to the Home and Community Carewere some guidelines so that, in the future, the use of
(HACC) programs and to supported accommodation assistonsultants would be conducted in such a way that the public
ance for homeless people and those in crisis. There is housieguld have confidence in the procedures. The reports
money; in the current financial year this State received aboytroduced by the Economic and Finance Committee laid down
$75 million in housing grants that cover not only block some of those guidelines and | believe made an important
assistance for public housing through the Housing Trust butontribution to the debate in those areas.

also money for pensioner, Aboriginal and community In his report this year, the Auditor-General told us that the
housing, mortgage and rent relief and crisis accommodatiomeed for parliamentary committees to examine the rapidly
There is also tied money for roads, drought assistancgrowing off-balance sheet activities of the Government has
assistance for sport and recreational groups and a numberméver been greater, yet the only committees that have any
other purposes. chance of holding this Government to account are those

So, we have all these funds under the special purposestablished by this Council to examine Government out-
grant, and it is now clear that the new Federal Governmergourcing. | believe that it is largely as a consequence of the
will target some of these grants. No doubt that means that thisork of those committees, combined with the criticisms of
State will be left to choose which of those grants to cut. Onghe Auditor-General, that the Premier has announced that
thing of which we can be sure is that the vast majority ofmechanisms for examining outsourcing contracts by the
those specific purpose grants go to some of the most disaBarliament are to be the subject of discussions between the
vantaged in our community. Cuts in those grants can onlysovernment, the Opposition and Democrats. We can only
harm some of the most disadvantaged people, not only in tHeope that the Brown Government is much more serious about
city but also in the country areas, because some of thesbese matters than it has shown itself to be to date.
specific purpose grants would go to areas such as assistanceAnother area where accountability has, in my view,
in education for rural students, and so on. declined under the Government, is the lack of financial

It will be interesting to see whether the Commonwealthinformation provided by the Government. To understand the
Government unties all these grants and leaves it up to theealth of a private company we would normally look to the
States to pick the areas where they make their cuts or whethénancial statements. The income statement provides the cash
it will keep some tied grants and make the decision itselflow information relevant to the health of a company over a
which grants to cut. | suspect that it will take the easy path12-month period, and the balance sheet provides information

Another matter on which | wish to speak in the debate oron the assets and liabilities of the company—a snapshot of
the Supply Bill is the question of accountability. Before thethe company’s standing at a particular point in time.
last election the Liberal Party promised to make the Exec- For Government the estimates of expenditure and receipts
utive Government more accountable to Parliament. | believand the consequent size of the deficit or surplus is a measure
that the reverse has happened. Under the previous Govermi-the cash flow of the public sector, while the balance sheet
ment the system of parliamentary committees was revampegrovides a snapshot of the accumulated assets and liabilities
and the key economic watchdog, the Economic and Finanaaf the Government. For the past two years the Brown
Committee, was given some real teeth. It was given power&overnment has failed to produce a balance sheet of State
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assets. | think we need to ask ourselves why. The Auditorthis need to be carefully scrutinised to ensure that they are in
General— the long-term public interest as opposed to making the
The Hon. R.R. Roberts interjecting: Government look good before the next election.
The Hon. P. HOLLOWAY: That well might be one The Hon. M.J. Elliott interjecting:
reason. At page 10 of his report, the Auditor-General The Hon. P. HOLLOWAY: No, | did not hear that, but
explained why. | quote, in part, from the report, as follows:some things would not surprise me. | also refer to the
The Department of Treasury and Finance has advised that it difuditor-General's comments on off-balance sheet transac-
prepare and include an indicative balance sheet in early drafts of tH#ons. He made essentially the same point when he said:

19&‘.1'95. bUdr?Et documentgﬁon g‘.ﬂ didl. not proceed Wirfh 'S The budget estimates indicate a trend to private sector financing
publication. The Treasurer indicated in Parliament on 8 March 1998¢ ,,plic sector infrastructure. It is crucial to note that the fundamen-
that asset value data would be included in the budget papers f@s|issye is not whether a transaction should be on or off-balance

1995-96. However, data that was produced was limited to thadheet. The crucial matter is that such transactions continue to carry
mentioned above. The department has advised that it does not plafkn them ongoing recurrent obligations such as rent or lease

to prepare statements of this type until an accounting standar, yments.
dealing with the subject becomes effective. . . .
In other words, we should not just believe the superficial

I(BbelleVﬁ this is the important quote from the Auditor-j ¢ mation that this Government has been giving us: we
eneral. . need to look behind it and at the real costs and the real
I regard this as an unduly conservative approach and a backwag];t.come of any transactions from deals which this Govern-

step compared with earlier approaches. In my view, the approach :
defer publication of available data until relevant accountingtr(he"nt undertakes. Clearly, deals such as the one | have just

standards are finally in place prevents relevant information bein§iven as an example need to be scrutinised carefully to ensure
made available to Parliament. It is also my opinion that State balanddnat they are in the long-term public interest as opposed to
sheet information is not a mere theoretical interest. It can hanaking the Government look good. | will not take up any

important policy implications, for example, a decision as to whethe ; : . :
a particular asset considered necessary in the public interest sho "ffarther time by referring to some of the other areas: | will

be provided by way of a publicly owned facility funded by debt orlieave that for another day. _ _
by way of a privately owned facility leased by the pubiic sector In conclusion, the State finances have, in my view,
should be made on the basis of an analysis of relative costs and othgfceived favourable treatment from the Federal Government

possible advantages and disadvantages. The decision should not; . i
made on the basis that one approach would increase the State’s dé}%he past—and perhaps we could remind the Chamber how

and the other would not disregards the fact that the increasing deBfe Keating Government provided $650 million dollars to the
is associated with an increase in assets. State for the State Bank bailout—but that is now coming to
What the Auditor-General was really saying in polite an end. | think Jeff Kennett read the writing on the wall well

language is that the Brown Government is a secretiv nd @ruly when he called an election within days Of. the
duag election of the Howard Government. Clearly, the Premier of

Government. Its furtive use of off-balance sheet transac: th Australia is also b . bout what th
tions—and that is what we are really talking about here—tg>CUth Australia is also becoming nervous about what the
ection of the new Federal Government means. However,

hide the true state of this State’s finances is no better tha

Tim Marcus Clark and his cronies’ use of off-balance sheefa'!y elections, such as the one in Victoria, will not solve the
transactions to hide the State Bank's position underlying problems. It is time that the Brown Government

This Government is in the business of selling every Statét()ppeoI b'a”.‘ing others, stopped Iopking to the past and
@Epped looking for scapegoats. It will have some difficult

it can and—in refully orchestr mpaign wi e S -
asset it can and a carefully orchestrated campaign wit cisions arising as a result of the election of the Howard

the assistance of its friends in the media—using the procee overnment. That is a Government that the Brown forces
to try to make itself look financially responsible. It is using ve told us should be elected, so they will have to live with

the inheritance from past generations—those assets that h & consequences of the election of that Government. They

been accumulated over many years—to enhance its r nnot blame anyone else for the consequences to this State’s
election prospects. While the assets of the Governme y qu :
Inances than themselves.

continue to fall, the Government will claim that it is reducing
debt_, but what really matters is the cgpacity of the State 0 1he Hon. R.R. ROBERTSsecured the adjournment of
service the level of debt. | do not believe that any sen5|blc?ne debate
person would oppose the sale of surplus or non-productive '
State assets. However, why should we sell assets which NATIONAL PARKS AND WILDLIFE
produce a return to taxpayers greater than the interest that  (\|SCELLANEOUS) AMENDMENT BILL
would be saved by using the proceeds of the sale in debt
reduction? Adjourned debate on second reading.

A good example of this in recent days is the Government's  (Continued from 20 March. Page 1045.)
plan to sell the Flinders Central Building occupied by
sections of the Police Department. There has been speculation The Hon. M.J. ELLIOTT: | support the second reading
in the media that this building, which was purchased in 19910f the Bill. This Bill is something of a mixed bag. There are
will be sold for around $25 million. When the $25 million is some things which the Government seeks to achieve that |
applied to reducing State debt, no doubt the Brown Governagree with and some that | do not. The major debate will be
ment will claim it is very clever to have cut debt by this the mechanisms being adopted in relation to some of the
amount. However, by selling the building the Governmenigoals that the Government has set itself. One of the amend-
will be committing itself to an annual liability to pay rent for ments that | will move in the Committee stage will be to
offices for the Police Force well into the future. This future insert objects into the Bill. This is a Bill which would benefit
liability for rent is no different from an equivalent amount of from the objects and, since there are a number of committees
debt, as far as long suffering taxpayers are concernednd advisory bodies operating within the Bill, placing objects
However, such liabilities are not recorded under our preserin the Bill gives some guidance to them as to what it is that
accounting systems, whereas debt is. Clearly, deals such @iy should seek to achieve. As | see it, the objects of an Act



Thursday 21 March 1996 LEGISLATIVE COUNCIL 1079

such as this should be objects which recognise that therimary interest the protection, preservation and conservation
primary goal we should set ourselves should be in relation tboth of ecosystems and of South Australian indigenous plants
the living environment. If that is not what you seek to do,and animals. The advice that they give should be focused
what is the point of a National Parks and Wildlife Act? If you upon that. What if the Minister wants advice on tourism? |
seek to protect the living environment then you would regaraannot see much point in his going to the council, which will
human recreation activities and commercial activities afiave seven members of whom only one is qualified in
secondary. My amendments would state that the objects ¢durism, to give advice about tourism. The amendments that
the Act be: I will move will create a series of advisory committees,

(@) the conservation and preservation of naturallysimilar to those proposed by the Minister, which will be
occurring ecosystems and plants and animals indigenous gpecialised, and one of those that | propose to be formed is
Australia; a tourism and recreation advisory committee.

(b) to setaside and manage land of national significance If the Minister wants advice on tourism in national parks,
or for the purpose of conserving and preserving the land anfibr instance, he should go to an advisory committee that has
its ecosystems and its native plants and protected animalsspecialist knowledge in tourism, and my proposal is that it

(c) thereintroduction of species of plants and animalswill have at least five people with specialist knowledge in
to land once inhabited by those species; and tourism and at least two people who have a specialist

(d) to setaside and manage land for public recreatioknowledge on conservation. Those people can look at issues
and enjoyment to the extent that it can be done consistentlyf tourism within that committee but, before their advice goes
with the objects set out in paragraphs (a), (b) and (c). back to the Minister, it should then go to the council, which

I quite frequently visit national parks—both the recreationis a specialist body focused upon conservation and preserva-
oriented parks like Belair and much wilder parks such as théon. The tourism advice goes through a body that is commit-
Gammon Ranges National Park. They are quite differented to the principal objects of the legislation. The Minister
parks, but one has a significant focus on recreation while theill receive advice on tourism from the tourism advisory
other does not. When | say ‘recreation,” one park allowssommittee, but that advice will be qualified by a committee
tennis courts and the like, but in each case they have the cledmat has as its first priority the conservation objects of the
goals of conservation and preservation first while anyBill. Similarly, if the Minister wants to look at the impact on
recreational pursuit is clearly secondary and subservient tiarmers of native species of animals such as kangaroos, what
that primary goal. That is the way it should be. | will not haveis the point in going to the council, which may not have a
difficulties with even commercial pursuits in parks as longfarmer on it at all, to get that sort of advice?
as the structures we set up ensure that those commercial My proposal is that we should have a structured natural
pursuits are subservient to the objects of this Act. From myesources advisory committee made up of at least five people
observation, that is quite difficult. When we come to talkwith qualifications or experience in the use of natural
about harvesting of animals later on | will touch on theresources for commercial purposes. This committee would
difficulty of that point. The Minister seeks to establish ahave people with knowledge of mining, farming and the like,
council to replace another body while keeping its role as moragain with at least two members having qualifications in
or less similar. conservation. They can then look at the problems from their

I have major problems with the council because | do noperspective and use their specialist knowledge to say, ‘Here
think that it is capable of doing the sorts of jobs that theis the way that we see things and this is what we think the
Minister is asking of it; nor do | think that it is capable of Minister should do.” Their advice would then pass via the
ensuring that the legislation will work in the way that | am council, which would say, ‘Yes, that advice is fine, but from
sure most people will expect it to work. It is worth looking a purely conservation preservation perspective we totally
at the role that the Minister has set for the council under thiglisagree or think that it needs to be modified, or whatever
Bill. else.

The council’'s function is to provide advice to the Minister | do not think that the Minister will be producing a body
at the Minister’s request, or on its own initiative, on anythat can give useful advice with the current structure of his
matter relating to the administration of the Act and such otheproposed council. His council of only seven people will have
functions as are set out in this Act. It is an advisory body. la bit of this and a bit of that, but not necessarily the capacity
imagine that, on the basis of its advice, the Minister willto give substantial advice in any direction at all. | believe that
justify actions that he or she will carry out either in relation not only would it seek to try to produce compromise, but it
to national parks or in relation to species of plants andvould be the worst form of compromise, with the risk that the
animals outside national parks. What sort of advice will itcommercially oriented people might form a voting group and
give? New section 19C(2)(a) talks about planning in relatiorthe conservation-minded people might also form a voting
to the management of reserves, and new section 19C(2)(gyoup. From the way that it is currently proposed to be
talks about the conservation of wildlife. If one looks at thestructured, a Minister, if so minded, could appoint a majority
composition of the council the Minister is proposing, aof people with a purely commercial orientation. My experi-
number of positions on the council would not be qualified toence with legislation is that if something is possible at some
give that sort of advice. The Minister’s proposal is a smalltime somebody will do it. The very appointment of the
body, being a council of only seven people, at least two opersonalities on the council could undermine the whole intent
whom clearly have commercial interest, be it tourism,and purpose of the Act, and that would be most unfortunate.
business management, financial management or marketingthink that we should set up a structure which seeks to
I do not expect that they will necessarily bring the primaryuphold the objects that | am proposing should be inserted in
commitment to the conservation of wildlife and managementhe Act so that everybody knows what the purpose of the Act
of reserves that | would like to see. is.

We should form a peak council in the first instance, the | believe that a third advisory committee should be
voting members of which are qualified and have as theiformed—an Aboriginal advisory committee. There is no
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doubt that over the next couple of years significant conserva- The concern of the conservation movement generally is
tion and Aboriginal issues will overlap. They will vary from that culling can be a very easy way of abrogating our
land title claims in relation to reserves to the right to huntresponsibility. It may turn out that, with some species, there
native species, even if they are endangered. | must say thiatnot much we can do to stop the population from growing
causes me grave concern. As far as | am concerned, if and becoming a problem on a regular basis, but | do not think
animal is endangered, just because it has traditionally beghat will relate to many species. Our goal should be as much
hunted people should not continue to have that right to thas possible to try to find ways to make sure the population
extent that the species is exterminated. does not get out of control in the first place. | think the

Over a whole range of issues there will need to beconservation movement will say, ‘We can understand that
sensitive treatment of those two different interests. Just as wiBere are some circumstances where a cull may be necessary,
want to see sensitive treatment of the interests of tourisfaut we do not want the fact that culling is being accepted in
versus conservation or of natural resources versus conserdiese cases to make it appear that culling in general is an
tion, we must find a structure which achieves that. | do noficceptable practice and that we should not be looking for
think that the council will achieve anything in particular, other ways to stop the problem from occurring in the first
because it is too much of a rag bag of sectional interestglace.’
which will not allow the issues to be analysed in the way that  The Hon. J.C. Irwin: What is your interpretation of the
they need to be analysed. word ‘cull? _ _

| support the consultative committee structures. As with  1he Hon. M.J. ELLIOTT: In this case | am talking about
the advisory committees, | want to ensure that a conservaticH'@0ting. , _
representative is put on to most of those by way of being a The Hon. J.C. Irwin: In other words, you are not talking

Conservation Council nominee, but that will not become a bitPout transferring but eliminating?
issue. The Hon. M.J. ELLIOTT: | think you would argue that

even transferring is something that has limited capacity. The
éustralian Koala Foundation and a number of other leading
xperts are now saying that transferring the koalas will not
elp them. It will certainly reduce the population on
pngaroo Island. My advice is that almost all of them will die
or arange of reasons, so it will still end up being a cull, just
surely as if we shot them.
The Australian Koala Foundation said that it could not

The next issue | will look at is the whole question of the
taking or culling of protected animals. It is an issue that ha
had special focus over the past couple of days in relation t
koalas on Kangaroo Island. As | said during Question Tim
today, it has been suggested to me that some commerc
interests may have driven this issue a little faster than i
should have gone over the past couple of days because th@?f

havehan mtere;t n th"“ happens with this Ieglsl._atlor)n. think of any place that could take any significant number of
The Hon. Diana Laidlaw: Who are you accusing’ koalas at all. If you put them where other koalas exist, you
~ TheHon.M.J. ELLIOTT: | have not named the people \yjj| do one of two things. First, you will exacerbate the
involved and, even with the privilege of Parliament, | will not ,opylation there; you will make it artificially high. If koalas
doit. If I did do it, I would be abused. | am just saying that are already there, they should be at a stable level. You will
that appears to be what is happening. People might note thakacerbate population problems for them. Secondly, by
in the debate about the koalas, | have said that it may bgansferring them you will expose the Kangaroo Island koalas
necessary for us to cull them. However, when we debate thig, other koalas and their diseases. The Kangaroo Island

legislation, members will find that it places great restrictionpalas have no diseases at present, which is one of the
on culling. I had a discussion with the Minister earlier today.reasons why their population is so high.

and he expressed some frustration. He said, ‘I metwith some pegple ask, ‘What about selling them overseas?’ You

of the conservation groups, and they are all against the CU”ing]ight be able to do that in the short term, if you accepted that
clauses of the Bill, yet now they are calling for the culling of proposition—which | do not—but in the ionger term the
koalas.” He could not work it out. market will not be able to absorb them. If species are
The Minister needs to understand the philOSOphiC&becoming a problem, we should look for a longer term
underpinning of all this. The argument starts this way: thesolution rather than regular culling. That would probably be
reason you would want to cull is the overpopulation of soméess expensive in the long run, as well. As | said, the
species. Why has that overpopulation occurred? It is becaug@nservation movement’s position superficially looked like
we have upset the balance in some way. In the case of koalagontradiction. Itis not. Itis not against culling, but itis very
on Kangaroo Island, we put them there to start with. It wasvary of it and sees it as a last resort. It does not want the
done for all the best reasons. The koalas were consideredfigyislation to end up in such a way that culling becomes a
be endangered on the mainland, and it was thought that thelyst resort. It does not want the attitude to be, ‘As soon as
would be safe there. That has certainly turned out to be thgereis a problem, you cull, and you do not do anything else
case so far, but it was the intervention of people that causeaghtil next time the population rises and you go and cull
that change in population. again.’ In some cases, this could be a yearly exercise, and in
The increase in the number of kangaroos is related also wther cases perhaps slightly less frequently. In relation to
people. The extra watering points placed on farms hakKangaroo Island, if we do nothing else, it would probably be
enabled certain species of the kangaroo population to be atonce every 10 years operation, and that is not acceptable.
higher levels than would have been the case naturally. Some There is also the question of the taking, sale and export
kangaroo species have been in significant decline, but severahd import of protected animals. At this stage, the legislation
species, particularly the red, the grey, and possibly the eurosyen allows that to happen inside national parks as well as
have increased due to human intervention. Whether a speciest. | certainly do not want to see harvesting within national
has gone into decline or its numbers have increased massivearks. If you run your national parks properly, the popula-
ly, it is because we have changed the environment in sont@®ns should be relatively stable and there should not be a
way. surplus. I might add that, if they are being harvested for sale,



Thursday 21 March 1996 LEGISLATIVE COUNCIL 1081

for export, they will take not the weak or the old but the besfor next year. We should encourage the commercial growing
specimens. They will take them not because there is a surplas these things and not the commercial harvesting of them.
of animals but because, they will argue, the population can The Hon. T.G. Roberts: You need some wild bees.

bear it. We will have the profit motive being put up against The Hon. M.J. ELLIOTT: They do get wild sometimes,
conservation values. My argument is that you set aboutut the wasps are a real worry. | have grave reservations
managing your national parks in the best interests of thabout harvesting. As | said, | make an exception in relation
animals. There should not be a surplus, and there certaintp kangaroos—I think that is necessary. There are many
should not be any question that any form of profit motive isconservationists who believe that in the current circumstances
providing a lever to cause park management to change in ariyis necessary, but | see it as an exception rather than the rule.
way. There is no doubt that the profit motive does interferaVMe should not look at commercially harvesting large

with the operation of parks. numbers of species from the wild, because there are many
The Hon. T.G. Roberts: What if they come on to species that will not be able to sustain that and we will not be
agricultural land? able to monitor them. It is a significant effort just to monitor

The Hon. M.J. ELLIOTT: I will gettothat. Iwasinthe the cull of the kangaroos without trying to do it with every
United States just after they had the fires in Yellowstonendividual species. In Europe, there was a growth industry of
National Park. About seven or eight years ago, there waswaild fungi. Apparently, some fungi are disappearing from
large number of big fires in the United States and in its parksEuropean forests because they are being overpicked. The
One reason for these big fires was that they put out fires ssame industry has been started in Australia: a couple of
often in the parks that eventually there was a build up of fuelcompanies are now specialising in wild fungi. If there is a
We have the same problems in some parts of Australia, tosignificant demand, we will really upset the wild population.
When they did eventually get a fire, it was an absolute The Hon. T.G. Roberts interjecting:
beauty. Yellowstone Park started burning, and the park The Hon. M.J. ELLIOTT: |don't know about truffles,
rangers welcomed the fire. The fire was well overdue, and thleut a lot of other things. | will support the farming of native
park needed that fire to go through. species with protections. | will support some culling, but

The concessionaires, the people who made a profit out @fgain | will move amendments to provide some protections.
the park, politically became active, demanding that the fireg will not support harvesting. The Minister already has the
be put out, because nobody would want to visit a park thaability to allow some limited harvesting, as we have seen with
had been burnt. They were not interested in what was gookhngaroos, but beyond that | will not encourage it because it
for the park but what was good for them. That is an examplés not in the long-term best interests of many species that
of where the profit motive gets in the way of the conservatiorpeople are likely to want to harvest.
motive. That is just not acceptable, and we must do as much | want to make a couple of quick comments about farming
as we can in relation to our national parks to not allow then terms of the sorts of protections that | entertain. Members
profit motive to get a place that it should not have. That is notnay recall that when we debated emu farming, | supported
to say that there may not be some commercial operations, btite farming of emus in this place and the amendments which
we have to be very careful about which ones we allow andllowed it to occur, but | argued that we must recognise that,
under what circumstances. if we are farming a wild species, one that has not been

As far as the harvesting of native species is concernedhrough thousands of years of domestication, for reasons of
there is no case for allowing it, to begin with, so why would animal welfare, to begin with, we will need to put some
we be silly enough even to entertain it? | also argue irconstraints on the way they are managed. As long as those
relation to harvesting that, if there is sufficient demand formanagement plans were correct | was prepared to support
these species, we should look at farming them. | support themu farming. | have had a report in recent times that some
farming of native plants and animals with some provisos, t@mu farmers have taken to cutting some of the toes off emus,
which | will refer. | think farming is far preferable to for some managementreason. Itis not an acceptable practice,
harvesting. We are going to have arguments about whethéut the codes of management are silent on it at this stage and
or not a particular population is too high or capable ofl would hope that the codes of management would be
sustaining the level of harvesting that is occurring. changed.

Native foods are becoming very popular. | must say that One of the amendments that | am proposing is that codes
I enjoy them: I really enjoy a piece of kangaroo, medium rareof management will be regularly reviewed. | have amend-
with muntries sauce. Unfortunately, most muntries are notnents that, for a species to be trial farmed and ultimately to
being grown commercially. | have no problem with kanga-be farmed, it must be done by regulation. In each case
roos, because | believe the kangaroo cull is being carried ouégulations must be promulgated on codes of management of
efficiently, and that is okay because we are talking about onlghose species and those codes of management need to be
three species of kangaroos. If we allow a broad brushegularly reviewed. It should be done on a species by species
approach so that any native animal or plant can be harvestdoasis and | believe that by doing it this way we will be
there is no way known that we can monitor them in the wayensuring that we have proper management of those various
in which the kangaroo cull is being monitored. At the end ofspecies in relation to animal welfare issues and also in
the day, if | want to eat quandongs | believe they reallyrelation to a need to keep wild stock and farm stock separate.
should come from orchards. It is okay for people who live at  If we start farming native species, as we do with all plants
Kimba who have a few trees on their farms, but | do not wantind animals, we will want to improve them genetically—we
the wild stock to be feeding all of Adelaide—that is just notwill want something that grows bigger and grows faster. If
on. If there is going to be significant usage of the nativat is a fruit, it will be a larger fruit with a smaller stone and
species, we should encourage people to grow muntries. | havtewill taste better. That is fine, but there will be a need to—

a bush in my backyard. It flowered, but it would not set fruit ~ An honourable member interjecting:
this year. | should be growing quandongs. Again, my The Hon.M.J. ELLIOTT: Ifyou are growing significant
quandong tree flowered but did not set fruit—I can but hope&juantities of any species, particularly if the numbers you are
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growing are much greater than the wild stock adjacent, theaarlier Festivals. This is fantastic for the arts in general in
you need to keep them separate. You do not want th8outh Australia. They all need to look at developing a new
genetically altered domestic stocks to be interbreeding witludience base and, without question, this is one of the
the wild stocks. There are cases overseas where the wildgacies of this Festival—a new and younger audience base
species has been lost simply because it has been swampedbgthe arts that other companies in this State, which will be
the genes of the domesticated varieties. | believe that theased here and which will continue to do wonderful work,
codes of management need to take that into account as walill find will work to their advantage.
as welfare issues. The amendments are far more detailed, andAn important feature of the Festival for me was the
I will have an opportunity to address them in the Committeestrength of South Australian work compared with that from
stages. The Democrats do support the Bill and we support@erseas. The Centre for Performing Arts, as part of the
number of the things that the Minister is trying to achieve.Festival program witfExcavationwas a remarkably strong,
We are opposing a few of them but, most importantly, we arénnovative production, as wakhe Ethereal Ey&vith Leigh
seeking to ensure that there are proper safeguards in relativvarren Rasaand Meryl Tankard, an8olsticewith the State
to a number of the changes that the Minister is seeking tdheatre Company. | saw all of them and they all won
achieve. wonderful critiques. | was proud to be South Australian and
involved in the arts when seeing those productions.
The Hon. CAROLINE SCHAEFER secured the Equally | was pleased to take the new Federal Minister for

adjournment of the debate. the Arts, Senator Alston, to s&wlstice—so | saw it twice.
He could not get over the fact that Matt Rubenstein, the
ADELAIDE FESTIVAL author of this play and verse, was only 19 years old. He was

particularly impressed with the quality of our young perform-

The Hon. DIANA LAIDLAW (Minister for ers and the fact that the State Theatre Company was using
Transport): | move: multi-media.

That this Council recognise the brilliant success—artistically, ~South Australian companies did us proud and it is
culturally and economically—of both the 1996 Telstra Adelaideexcellent that Barrie included such a strong element of South
Festival and the Festival Fringe and congratulate all associated witystralian work in this Festival and did not present work
tbhoethpfgﬁ]?é? ]fg;tticgl”sot‘;g_and'”g efforts in reaffirming Adelaide asg,n, jyst overseas for us to enjoy. Many people now see what

. we can provide here. Equally with Writers’ Week, for the
It was a matter of some importance to me that when th@st time for years with Greg Mackie and his committee, 11
parliamentary program for this period was being determine@ o th Australian writers were featured, and this was wonder-
last year that this Government ensured that the Parliamegj| for them and certainly fantastic for the State. In terms of
was not sitting over the two weeks of the festival period, 1 toyyriters’ Week, a number of awards were presented. | was
17 March, because the Festival is one of three of the begfrticularly pleased to be associated with the new Premier’s
international festivals in terms of the arts in the world, a\ard presented to the best of the four earlier awards given
together with Edinburgh and Avignon in France. | suspech, a national basis for various categories in writing.
that many people have reassessed the evaluation of Adelaide There were other new things in terms of this Festival, such
in terms of the international arts festival scene after the lasig the alliance with the taxis. | worked very hard to achieve
two weeks. this initiative, because the taxi industry in this State has

Certainly, | am aware that all associated w@peration  always been talked about as having the potential to help with
Orfeoat the Copenhagen-based Hotel Proforma founded ifpurism. Rarely has that potential been used to the full, and
1985 were in raptures about Adelaide as a base for thegertainly not for the arts. One of the great things about this
Festival, the program in general and the reception that thegestival was to see that even taxi drivers were happy and

had been given, the courtesies and the weather. Theyere flying the flag, literally, for the Festival and for the arts.
proclaimed loudly to all who wished to hear at the Directors'They were presenting—

Club and others that this was the best Festival and the best The Hon. Anne Levy: They were very helpful.

place for such a Festival. The Hon. DIANA LAIDLAW: They were tremendously
From personal experience, | too have been raving abouielpful, as the Hon. Ms Levy notes. They got right behind it
the quality of their work in terms oDperation Orfeothe  and helped many people who were new to this town, and
light and sound was quite stunning. It was one of so manynany people who came even from country South Australia.
stunning performances. This matter was also remarked on bknow of one couple who, when presented with their seventh
Robyn Archer, who will take over as the next Festivalcabbies guide, decided that before they got into a taxi they
Director, in congratulating Barrie Kosky, the current director,would hold up the current one, they were being given out so
she said that at so many of the performances—I think that ienthusiastically. In fact, the estimate from the South
10 days she had been to seven performances—people hadstralian Taxi Association is 10 000 a day. There was an
leapt up in their seats to applaud what they had seen. Robynormously high profile for the Festival and the Fringe in
remarked that she too leapt but was also full of praise for th@delaide in the national press and magazines, television and
audiences themselves and the fact that Adelaide had beenigalio. The Festival alone estimates $500 000 to $1 million in
bold and courageous in some senses, so willing to accept tie publicity. There was even a front page review in the
new and recognise the best. She said that it provided Hong Kong and Shanghai paper.
fantastic foundation on which she could build the next The Government found $1 million more to ensure that
Festival as Artistic Director for 1998 and the year 2000. there was more exclusive content in this Festival, but the
I have no doubt that some of the enthusiasm and knowsupport from general sponsorships was also fantastic. |
ledge within the audience was due to the fact that there waaspplaud Mark Colley and his team, the board as a whole.
quite a different audience mix attracted to many of theTelstra was a wonderful naming rights sponsor. It was a bit
productions this time than has been the experience at sonoé a risk going with naming rights for a Festival, because
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South Australians hold their Festival to be very precious, as The Minister mentioned that Robyn Archer said she had
evidenced by the fact that we debated so much about Barriefgen to seven shows where people leapt to their feet sponta-
appointment in the first place: now so many people are askingeously as the curtain came down. That happened for me at
me whether Robyn Archer will be able to match or cope withsix shows to which | went, but of course the Festival is so
or deliver the goods in the next Festival. | cannot deny thahuge that one cannot attend everything. | certainly did my
I have the fullest praise for Robyn and her ability. Adelaidebest.
people are very passionate about the Atrtistic Director of the The Hon. Diana Laidlaw: You were wonderful.
Festival. It was, therefore, very important if there were to be  The Hon. ANNE LEVY: [ calculated yesterday that | had
a naming rights sponsor that great care was taken. It waskmoked for 27 different performances, although in fact |
risk and it paid off, and | thank Telstra very much indeed. attended only 26. | went to nine different openings or
Some Controversy was beaten up by Advertiserin functions associated with the FeStiV&', visited elght gallerigs
terms of Annie Sprinkle. But Telstra kept its nerve, did notPlus the 15 homes that were part of the compost art show in
get fussed and was a wonderful sponsor in that sense. It diytists’ Week. Unfortunately, | was only able to visit Red
not make any artistic demands upon the Festival. While it waSduare twice, and my Fringe attendances were nowhere near
aware that that was a condition of its sponsorship, it certainlps €xtensive as | would have wished. .
honoured all those issues. It is important to recognise that However, there is a limit to what one can do, both in terms
about 65 per cent of the sponsorship for the 1988 Festival arféf time and cost. There has been a great deal of talk about the
the year 2000 Festival has already been committed. So, nsforth of this Festival, and | am sure the analysis of it will
0n|y has the team worked hard in terms of f|nd|ng 200 pepontinue for some time. | share the Minister’s dismay at the
cent more sponsorship for this Festival than for the previougour comments from Christopher Pearson—the only sour note

one but also it has found 65 per cent in terms of commitmen@n the Festival as a whole throughout Australia. Certainly, all
already for the next two Festivals. other radio, television and newspaper commentaries were
Red Square, free concerts in the park, art installationd"OSt €ncouraging to read—a general recognition throughout
Writers’ Week, night concerts—wherever one looked ther ustralia that the Adelaide Festival of Arts is the premier

' estival in Australia and certainly one of the of the premier

were fantastic free activities as well as paid activities. As t . . . .
the Fringe, it was just wonderful to see how well it excelled estivals in the world. That is not to say that everyone liked

in the East End with $200 000 from the Government to hel£Ve"Y sin.?lehpequrmar}cefthgy ?ttended, but that is not
the Fringe’s relocation and fitting out costs for the Star Club€¢essarlly the object of a festival.

Barbara Allen and the board led by Glen Cooper havejus,(/” I would like to add Red Shed to those mentioned by the

b I It i for Barbara to tak nister as being South Australian companies that contri-
een marvetlous. 1t was not €asy lor barbara 1o 1ake over g o tg the Festival at an extremely high standard. Their
new position seven months out from the Festival. At tha

. . . ‘work, The Eye of Anothewas on a par with that of many of
Sﬁgﬁ tge Fringe dldtno]}”havz anew bashe In ':he East End’gﬁe international companies that came. Also, the Adelaide
SBI b a ‘E]‘ prograkm do : ?n slptc;]nscllr?] Ips 1o secutrwe,f.arl ymphony Orchestra contributed magnificently both to the
arbara has worked overtime. 1 thank ner very much, 1irStq,e 3 and to other performances, playing difficult and rarely
for coming to 50““? Australia, and I congratqlate the I:”m-:]eneard work in the Festival Theatre and, | think, the Town
board on her appointment. She is now working on a plan t?éiall. Certainly, the South Australian contribution to the

see whelther itis possible to'have' an annual Fringe Festiv estival bore very favourable comparison with that from
either of its present nature or in a different form. Some peOpI%verseas

have argued that it could be tighter in its content and number We have been told that 20 per cent of the tickets were sold

of pgrformers, but Barbara Allen and the board will beto people from outside South Australia—people coming from
workmg on thosg matters. interstate and overseas—which doubtless stresses the
I will make a final comment because the Hon. Anne Levyeconomic value of the Festival to the State, that box office
would like to say a few words and | would certainly like to \as very much greater than in previous Festivals and that the
provide an opportunity for her to do so. I do not want tonumber of performances booked out was very much higher.
finish on a bitter note, but it was with some disappointmenfat this stage we do not have the financial settlement of the
that 1 noticed Christopher Pearson’s assessment of theastival. That will take some time to work out.
Festival in theSydney Morning Heraldlt seemed rather  Some time ago the Minister informed the Council that,
mean spirited and almost jealous of Barrie Kosky's successyith the new Festival structure, the financial reports from the
as if looking for fault when everyone in Adelaide was Festival will be audited by the Auditor-General before being
enjoying themselves and looking at the good things. Indeeghresented to her. | hope she will agree that, when she is
one did not have to look far to find them. presented with these, they can be tabled in the Council so that
| congratulate the Festival and the Fringe, the board, thall members of Parliament will be able to see how the
artistic direction and directors, Barrie Kosky and all theirFestival fares financially. That is an important matter of the
volunteer and paid staff. accountability of the Festival. In saying this | am in no way
being critical, but | feel that it is desirable that they should be
The Hon. ANNE LEVY: | heartily endorse the remarks tabled in Parliament.
made by the Minister. There is no doubt that the recently The Festival had a much greater emphasis on dance and
terminated Festival was a huge success artistically, culturallghysical theatre than did previous Festivals. Whether this was
and, we hope, economically. | would like to add my voice inwhat attracted so many young people to the performances, |
congratulating Barrie Kosky as Director of the Festival anddo not know. Certainly it was noticeable that many audiences
Barbara Allen as Director of the Fringe. Their combinedhad a very large component of young people, without the
efforts certainly made a wonderful two and three weekolder people being absent. | do not think we have ever had a
respectively for Adelaide which were enjoyed by an enor+estival with such an emphasis on contemporary dance and
mous number of people. physical theatre. | certainly enjoyed this aspect very much,
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as obviously did many other people. | venture to suggest that | am very interested to know that the Fringe board and
this came from the interest of Barrie Kosky in physical Director are considering future directions for the Fringe and
theatre and physical opera with which he has been associatgt how it should be organised. Perhaps they too heard the
in the past. | am brave enough to forecast that the nexArts Nationalprogram—

Festival, under Robyn Archer, may have a somewhat greater The Hon. Diana Laidlaw interjecting:

emphasis on performance theatre, which constitutes a large The Hon. ANNE LEVY: It certainly fits well with the

par_}_r?f hl\e;lr' b_a::kgroun? In hdertﬁrtlstlc It'fe' AnnjeSOmments that were made at that ime. | do not want to take
‘he Minister mentione € controversy over ANNI€,,, ihe time of the Council, but | certainly endorse everything
Sprinkle. The newspapers would never be happy if there weg e Minister said. The Festival has been a wonderful occa-

not tsome sort contFEoverS)'/A.\ In tge last ngs?val ttI;]ertec;/’vaeels thﬁon. I am delighted that the Parliament did not sit during this
controversy over Fenny Arcade, and betore tha ' Festival, as it used not to do during the time | was Minister,

Topie the French company. | believe these are insignificango that members of Parliament were able to take advantage
issues and do not deny that such performances can have he Festival. Indeed, | met many members at numerous

extremely high artistic merit, even though the press likes the 1 ances | attended and they seemed to be enjoying it
slight titillation it can dredge out of reporting such matters.éust as much as | did

| did not see Annie Sprinkle, although | did see Penny Arcad . ) . .
P 9 y The Festival is a wonderful occasion for Adelaide. It

in the last Festival antla Topiein the Festival before that. > < P
In discussing the critical acclaim of the Festival, it is blows all the provincial cobwebs away. We feel invigorated,

perhaps worth noting that a very serious discussion of thgulturally refreshed and excited by the Festival, and it is a
Adelaide Festival on the Radio NationAts National ~PILY thatwe have to wait two years before it happens again.

program, involving both the Festival and Fringe in depth,! @M sure that1 will not be the only person eagerly anticipat-
suggested that the emphasis on physicality and ecstasy in tH the next Festival and another fortnight of absolute magic.
Festival was perhaps making the line between Festival and ~ Motion carried.

Fringe harder to draw, that the Fringe might need to have a

good look at just what its function was if it started overlap- ADJOURNMENT

ping with the Festival in function and role, and that such a

blurring would not be of advantage to either Festival or At 6.16 p.m. the Council adjourned until Tuesday
Fringe. 26 March at 2.15 p.m.



