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2. Is the dispute being managed by DECS, the Depart-
LEGISLATIVE COUNCIL ment for Industrial Affairs or the Attorney-General's
. Department?
Tuesday 2 April 1996 3. Which Minister is running the dispute?

4. What role does the Chief Executive of DECS have; and
is the Chief Executive the Chairperson of the single bargain-
ing centre?

The Hon. R.I. LUCAS: The substantial problem with the
operation of the single bargaining centre, which is operated

; ; . within the Department for Education and Children’s Services,
T e Sonices 22 Do e efusal of ihe NSt of Teacher ( bo a
(Hon. R.I. Lucas)— willing participant in the enterprise bargaining processes

o within the department. Indeed, for the first nine to 12 months
the Institute of Teachers refused even to attend meetings of
the single bargaining centre where these issues of dispute

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

PAPERS TABLED

Regulations under the following Act—
Succession Duties Act 1929—Principal

By the Attorney-General (Hon. K.T. Griffin)— could have been resolved at a very early stage by sensible
Regulations under the following Acts— discussion between teacher union representatives and

Occupational Health, Safety and Welfare Act 1986—  departmental and governmental representatives.
Powered Mobile Plant The single bargaining centre was attended by all the other

Transitional Provisions
Security and Investigation Agents Act 1995—Principal
Workers Rehabilitation and Compensation Act 1986—

key players, including the Public Service Association (PSA)
and one or two other unions, as well as the Employee

Medical Certificate Ombudsman, who is representing now more than 100
o : teachers who no longer want to be represented by the Institute
(Hc?nyK :[rh(esriff'i\/rl]')ESter for Consumer Affairs of Teachers, and that number has been increasing over the

past few months. So, all the key players have been prepared
to attend meetings at the single bargaining centre over the
period of the past nine to 12 months, with the exception of the
By the Minister for Transport (Hon. Diana Laidlaw)—  biggest union, the South Australian Institute of Teachers—or

Regulations under the following Act—
Liquor Licensing Act 1985—Dry Areas—Renmark

Regulations under the following Acts— the AEU (SA Branch)—whichever name it happens to be

Prevention of Cruelty to Animals Act 1985—Barking  using at the time.
Dogs . The second aspect is that the members of the Institute of

SO‘I‘_tirr‘nﬁgS“a“a” Housing Trust Act 1936—Water Teachers—not the official representatives—have been

District Council By-laws—Central Yorke Peninsula— attending meetings of the single bargaining centre intent on
No. 1—Permits and Penalties causing disruption to the centre’s proceedings. All these
No. 2—Council Land people are wellknown members of the Institute of Teachers.
No. 3—Garbage Disposal They proclaim that they do not represent the Institute of
No. 4—Creatures Teachers but represent themselves, and have attended

No. 5—STED Scheme. meetings of the bargaining centre intent on causing disrup-

tion. For example, at one meeting of the centre, when Dennis

QUESTION TIME Ralph was CEO and Chairman of the single bargaining centre
and stood to speak, some of these SAIT members grabbed
TEACHERS'’ DISPUTE microphones, sought to move motions—good old university

politics stuff or South Terrace politics—
The Hon. CAROLYN PICKLES: | seek leave to make The Hon. T.G. Roberts interjecting:

a brief explanation before asking the Minister for Education The Hon. R.l. LUCAS: At least with a few members of
and Children’s Services a question about the teachershe Institute of Teachers, yes. They sought to disrupt the
industrial dispute. meeting in good old-fashioned union style. Many people who
Leave granted. attended that meeting, who were genuinely trying to resolve
The Hon. CAROLYN PICKLES: There are many these issues, were genuinely shocked to see such behaviour
questions about the way in which the Government hagom members of the Institute of Teachers. That has been the
handled the current industrial dispute with the teachers. Thgroblem: first, that the union has refused to attend for the
frustration of teachers resulted in the first Statewide stoppadwilk of the period and, secondly, that members of the union
since 1981. The Opposition has received copies of minutdsave been attending, intent on causing disruption to the
sent out by the Chief Executive of the Department forproceedings of the single bargaining centre.
Education and Children’s Services that raise serious questions The answer to whether the Chief Executive Officer is the
about how the Government has attempted to use the sing@hair of the single bargaining centre, certainly my advice is
bargaining centre. These include a memo sent out by the CEfat that is the case. In relation to what are the processes for
after 4 p.m. on Friday 16 February for a meeting called orhandling the dispute—
Monday 19 February, another document which presumes to The Hon. Carolyn Pickles interjecting:
set out the role of the single bargaining centre, and a third The Hon. R.l. LUCAS: Well, he is the Chair of the single
document in which the CEO advises that he is the Chair obargaining centre. That has been the case, as | understand it,
the single bargaining centre. My questions to the Ministein all the other single bargaining centres established in all
are: other agencies where all the other enterprise bargains have
1. What departmental and interdepartmental structurelseen negotiated: that the CEO has been the single bargaining
exist for handling the dispute? centre Chairperson, but one of these old-fashioned union
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representatives proclaimed himself the self-proclaimedbrought in a very substantial increase in the application fee;
Chairperson of the centre. He called a meeting of the centree brought in for the first time a very high daily hearing fee
after management had left—which is contrary to legislationfor trials in the Supreme Court and that has also applied to the
as | understand it—and they amended the minutes of thBistrict Court. The precedent has been established.
previous meeting, which some had not attended—again some Members interjecting:
good old-fashioned tactics— The PRESIDENT: Order!
The Hon. T.G. Roberts: Corrected them. The Hon. K.T. GRIFFIN: | express disappointment that
The Hon. R.I. LUCAS: No, ‘amended’ was the word the honourable member did not seek to raise this issue with
they used. They amended the minutes retrospectively.  my predecessor. Since we came into office court fees have
The Hon. L.H. Davis interjecting: beenincreased by no more than the CPl—may be marginally
The Hon. R.l. LUCAS: I think the Hon. Terry Cameron over or marginally under in some cases—but we have no
has been there and seen that from his days in the AWU. intention of departing from the policy precedent which was
was a good old-fashioned bunfight within the Institute ofset by the previous Government. | expect that the issue of
Teachers. All those tactics have been used with an intentiogpurt fees, and all other Government charges and fees, will
to ensure that the Government is unable to sit down and trpe considered in the context of the increase in CPI.
to resolve this issue with representatives of our employees, The fact is that, whether one looks at court fees or the fees
whether that be union representatives or, as | said, theharged by legal practitioners, going to court is always
Employee Ombudsman, who is representing over l0@xpensive. Itis one of the reasons why | have introduced a
teachers and staff now, or indeed some teachers and staff whomprehensive Bill which deals with mediation and concili-
wanted to represent themselves. ation. There is no doubt that in the Supreme Court, the
In terms of the process, the procedures that we arBistrict Court and the Magistrates Court mediation, concili-
following are those which have been recommended by thation and arbitration are alternatives to going to court for a
Department for Industrial Affairs in relation to all enterprise fully fledged battle at the trial stage.
bargaining by public sector agencies. The Department for We are very conscious of the cost of litigation. If parties
Industrial Affairs substantially has the carriage for negotiawant to go to court ultimately, then it is not for the Govern-
tions in relation to enterprise bargaining. However, of coursenent to stop them, but they have to go into court knowing
being a big agency as is the Department for Education anidhat a significant expense will be involved. In fact, in the
Children’s Services, | have been working very closely withsmall claims jurisdiction for amounts up to $5 000 there is no
the Minister for Industrial Affairs, and my CEO has beenlegal representation; mediation is in place but we are now
working very closely with the CEO of the Department for providing a comprehensive framework within which it will
Industrial Affairs with an intention of ignoring provocative operate. In those circumstances, | do not see that it is
acts being imposed upon the operations of the single bargainecessary for me or the Government to take any further
ing centre by some of the people to whom | have referred.action.

COURT FEES BUS AND COACH SAFETY

The Hon. R.R. ROBERTS:| seek leave to make abrief _ The Hon. DIANA LAIDLAW (Minister for
explanation before asking the Attorney-General a questiofiransport): | seek leave to make a ministerial statement on
about court fees. the subject of safety initiatives for the bus and coach industry.

Leave granted. Leave granted. .

The Hon. R.R. ROBERTS:Pursuant to section 16 ofthe ~ The Hon. DIANA LAIDLAW: | am pleased to inform
Supreme Court Act, the judges of the Supreme Court havéembers of initiatives being undertaken by the bus and coach
reported on the affairs of the court in respect of the yeariidustry to improve passenger safety. Following major bus
1994-95. Their report dated 27 February 1996 was tabled bgccidents in New South Wales about four years ago, new

the Attorney-General recently in this place. On page 7 of théiniform safety standards for buses have been adopted on a
judges’ report, comment is made: national basis under the Australian Design Rules (ADR)

The concept of ‘user pays’ cannot be applied to the courts. To-0de Of practice for buses'. These rules set standards dealing

apply it is to deny the State’s obligation to provide for the adminis-With bus occupant protection in such areas as aisle width,
tration of justice. The judges do not argue that court fees should bemergency exits, improved requirements for seat and

abolished. But they do express concern that they have reached a |e\éﬁichorage strength and interior fittings of buses. As of July
atwhich they are a significant burden for many persons. 1995 all new route service buses must be fitted with seat belts
My questions to the Attorney-General are: in all seats. That applies to all new route service buses.
1. Does the Attorney-General agree that it is inappropriat€ventually, all long distance coaches will be equipped with
for the concept of user pays to be applied to the courtseat belts and other upgraded occupant protection.
system? Due to the long lead times and slow turnover of the coach
2. Does he agree that the court fees have reached a leviidet, it may be as long as 20 years before all coaches
at which they are a significant burden to many persons? Australiawide are fitted with seat belts. While it is technically
3. If he agrees with these comments to any extent, whaiossibly to upgrade existing buses to the latest standards, in
action will he take, or does he propose that the Governmemhany cases this would be prohibitively expensive, putting
will take, to address these issues? most coach operators out of business. There is no legal
The Hon. K.T. GRIFFIN: It is a great pity that the requirement in South Australia for existing buses to be
honourable member did not ask those questions of myetrofitted and it is my understanding that no other State has
predecessor, the Hon. Chris Sumner, because he actually saetrofit requirement, and it is considered unlikely that many
the scene for significant increases in Supreme Court and othlus operators will voluntarily risk substantial sums in
court fees. In fact, as a member of the Labor Government heetrofitting coaches unless customer behaviour changes.
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However, these issues have been addressed by the NationalHousing Trust Tenants Association secretary Tony Ollivier said
Road Transport Commission (NRTC), the Federal Office ofction to clean up the site was needed immediately to ensure no
Road Safety (FORS) and the Australian Bus and Coac@sbes_tos was ‘blowing about Elizabeth’. ‘| want a commitment to
Association (ABCA), which have jointly published ‘Guide- lef'm.'t up now, h.e Safd' B . .

lines for the modification of existing buses and coaches td his is not the first time the Opposition has had to raise the

improve occupant protection’. These have been endorsed ffoblem of asbestos removal and dumping breaches of the
South Australia. nvironment Protection Act. | know that the environmental

Meanwhile, many other initiatives are being undertakerPrOtecnon authorities cannot be everywhere at all times, but
in South Australia to improve safety for passengers on rout SSMS to me that such occurrences are becoming more and
service buses and coaches. The new Passenger Transport Qi€ regular. The Governmentis in the process of reshaping
has put a 25 year limit on the age of buses allowed ir}helandflllsnesmthe metropolitan area, and the Opposition
commercial services. The bus and coach industry, with m{® 9rateful for that, but a better or more improved way of

full support and in conjunction with the Passenger TransportecUring this very dangerous material needs to be putin place
o that the community is protected from those cowboys who

Board, is now looking at a system to address overcrowdin oo ;
mp these dangerous materials in what are in many cases

on buses. Bus industry representatives also sit on the Safety’ , .
Standards Committee and screen applications for “fit an§hildren’s playgrounds. The photograph that accompanies the

proper’ drivers. Under the terms of the Passenger Transpof{ ticle has Tony Ollivier himself and Geoffrey, who | assume

Act, the Passenger Transport Board and the Bus and CoaFhiS SON, standing in front of the dump, which I am not sure

Association of South Australia have established a Bu& & 9°°d idea. | guess this is an educat_lve_photograph,

Industry Advisory Panel. With my encouragement the Bu$NoWing people thatitis a dangerous material, illustrated by

Industry Advisory Panel is considering a star rating systeni'® SOn wearing a mask. My questions are as follows:

for buses that will improve customer relations and service and 1. Will the Minister investigate who is responsible for

address coach standards and improved passenger comfoUmping the asbestos on the Penfield site; and will a prosecu-
Recommendations are being prepared for consideratigiP" be pursued? ) . . o

by the Passenger Transport Board. It is intended that the star 2- What remedial action will be taken to clean up this site

ratings will be assessed at the same time as the annua§rmanently? _

compulsory inspection for all buses. The Bus Industry 3. What action will be taken to prevent asbestos dumping

Advisory Panel is also considering the introduction ofoccurring inthe State again?

business plans for operator accreditation and the introduction The Hon. DIANA LAIDLAW: | will refer the honour-

of a levy for new business applications to create a researctble member's question to the Minister and bring back a

and development fund. These are important initiatives for theeply.

promotion of the bus industry generally in South Australia,

and ones that promise improved customer service. In the BOOT CAMPS

meantime, there are annual inspections for all buses and

coaches to meet roadworthiness standards and the require- The Hon. SANDRA KANCK: | seek leave to make an

ments of the Bus Code. Even without seat belts and othe@xplanation before asking the Attorney-General, representing

improvements required in later vehicles, itis still very muchMinister for Correctional Services, a question about boot

safer to travel by bus or coach than by private car. camps.
Leave granted.
ASBESTOS The Hon. SANDRA KANCK: | have been informed that

the Minister for Correctional Services is considering trans-

The Hon. T.G. ROBERTS: | seek leave to make a brief forming the Cadell Training Institute into an American style
explanation before asking the Minister representing théoot camp in which prisoners are subjected to strong, army-
Minister for the Environment and Natural Resources andlike discipline. A ‘trends and issues’ paper released last year

possibly, the Minister for Housing, Urban Development andby the Australian Institute of Criminology shows that these
Local Government Relations a question about asbestagpes of programs have consistently been unsuccessful in

dumping. reducing recidivism in the prison system, and provides the
Leave granted. following insights:
The Hon. T.G. ROBERTS: In theNews Reviewlessen- Negative strategies are reportedly no longer used with military

ger of Wednesday 27 March there is an article headetfcruits, yet degradation, harassment and physical punishment are

h - 1A - .1\, abiding features of modern correctional boot camps. Boot camps
Asbestos alert at Penfield". The article, by Rebecca T'”y'typically do not reduce recidivism, and rather than decrease prison

states: populations, overcrowding and costs, they are more likely to increase
Sheets of pure asbestos covering an area of about 50 squa{h?m' Boot camp evaluations offer no evidence to indicate that future

metres have been dumped and left exposed on a Penfield lasminal behaviour is reduced through this type of intervention. The
parcel—an area earmarked for housing and recreation. impact of the boot camp environment takes on added potency where

M p C il thi Kb ina th rﬁveniles are concerned. [who]...can become alienated,
unno Fara Louncil this week began securing the area agingrawn, delinguent, rebellious and explosive when their needs for
covering the asbestos with soil, until a major report into the area’s;

tamination i leted gnificance and power are unmet or frustrated. In particular,
contamination Is completed. adjudicated juveniles usually resist authority and refuse to listen or

That is probably the best short-term remedial way of handlinéeam in traditional classroom or treatment environments.
the problem. The article further states: In conclusion, the Australian Institute of Criminology states:

The UTLC asbestos and toxic waste liaison officer Jack Watkins  In seeking better outcomes for young offenders, governments
said he was seriously concerned about the amount of asbestos on #iuld resist any temptation to channel much needed resources
land and wanted immediate clean-up measures taken. through the medium of boot camps.

Later, the article states: My questions to the Minister are:
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1. Isittrue that the Minister intends to change the Cadelsought some offences such as putting your feet on the seats
Training Institute into an American style boot camp? and using bad language and set an expiation fee, and provided

2. Has the Minister read the relevant research on the lackou were 15 years of age or over an expiation fee could be
of effectiveness of boot camps in reducing recidivism, inlevied. That was introduced by the previous Labor Adminis-
contrast to the positive effects of rehabilitation programs irtration. But under the law since 1987, when the Expiation of
the US prison system? If so, what is it that the Minister findsOffences Act was enacted at the instigation of the previous
S0 attractive about boot camps? Government, it has not been possible for an expiation notice

3. How much taxpayers’ money will be spent on changeso be issued to any person under the age of 16 years. What the
to the Cadell Training Institute and what will be the ongoingExpiation of Offences Bill did was to carry that policy
cost to taxpayers of running the boot camps? position forward. | remember the debate about it at the time.

The Hon. K.T. GRIFFIN: Obviously | will have to refer  The policy position is that to have expiation notices given to
those questions to my colleague in another place, which | wilyoung offenders for expiation fees which they cannot afford
do, and | will bring back replies. | think the question is and which they are unable to pay—except their parents may
directed more to what might be involved in relation to Cadellpay it for them—will not be an effective means of providing
rather than the somewhat emotive reference to boot campedress to those against whom the offence has been commit-
I will have the matter referred to the Minister and bring backted or be a salutary lesson to those young offenders.

replies. In relation to the new juvenile justice package, which
came into effect in January 1994, there is still a very real
YOUTH, EXPIATION OFFENCES possibility that, if a skateboarder who may be 14 years of age
. .. does not receive an informal caution, they receive a formal
The Hon. L.H. DA\.”S' | seek leave to make a b”ef, caution from the police; or, if it is a serious offence, for
statement before asking the Attorney-General a questiofyample, weaving in and out of traffic, or whatever, it may
about the Expiation of Offences Bill. be that it will go to a family conference which involves

Leave granted. arents, police and others; or, if it is exceptionally serious, it
The Hon. L H. DAVIS: On Sunday 31 Marchthe shadow San do to the vouth Court, pronaly ’

Attormey-General, the member for Spence (Mr Atkinson), .So, there is a gradation of procedures that can be followed

issued a press statement which, amongst other things, stat?glr. anyone who commits an offence and who might happen

The Brown Government has introduced legislation which be under the a ; o
" ge of 16. In those circumstances, it is
E?Tgletelycancels out laws applying to skateboarders under the ag%atantly wrong for Mr Atkinson, the shadow Attorney-
e went on o say— B e
The, Hon. A.J. Redford: This man wants to be Attorney, are changing the law or that young offenders will no longer
doesn’t he? ' ; ) .
. be subject to punishment. The fact is that they will and that
The PRESIDENT: Order! d .
The Hon. L.H. DAVIS: | think he is iust a shadow. and the policy level of 16 years of age below which you cannot
o ) ! ' issue an expiation notice was reflected in the previous
probably will remain so—a very long shadow.

The PRESIDENT: Ordert Government's legislation of 1987 and which we have

The Hon. L.H. DAVIS: | am sorry, Mr President, my maintained.
colleague diverted me. He went on to say that the Expiation
of Offences Bill makes it illegal to issue expiation notices to TRANSPORT CONCESSIONS

an)_/rohnee#gr?ecr:;hrglag%iocfklls S%ﬁ?é?é?t?nséld_ The Hon. T.G. CAMERON: | seek leave to make a brief
’ y J 9: explanation before asking the Minister for Transport a

The Hon. L.H. DAVIS: | think the Leader should be - . X
concerned about what her shadow colleague is Sayinéq.uestlon about transport concessions for pensioners.

Mr Atkinson said: Leave granted.

There is now no system of enforcement of those people who do The Hon. T.G. CAMERON: | have been approached by
not adhere to the laws. Those under 16 breaking the law will mor&@ couple who, while eligible for concession fares on public
than likely get off scot-free. transport in South Australia, were refused concession fares
Is there any truth in the shadow Attorney-General's statemer Victoria. | have done some research on the question of
that people under 16 years can break the law in relation tavel concessions and discover that, according to page 7 of
skateboarding, cycling and wearing helmets and that they withe operational document ‘Transport Concessions’ (a copy

not be punished, or are his claims completely mischievoug)f which is in every TransAdelaide depot in Adelaide), South
wrong and without foundation? Australia recognises Department of Social Security pensioner

The Hon. K.T. GRIFFIN: What puzzled me about the concession cards issued in other States. In other words, so
statement which | read in th&unday Mailwas that long as they have their pensioner concession card with them,
Mr Atkinson could have actually made it because it was quitdensioners from around Australia travelling in South
clearly wrong. The fact is that where an offence is created?ustralia are entitled to travel at the concessional holder rate
if a person is over the age of 16 years, then there is an optiof all scheduled bus, train and tram services operated by
in many instances, between prosecuting—that is, goindransAdelaide.
through the court processes—or issuing an expiation notice As | have been advised, this is not the case for South
if an expiation fee is prescribed by the relevant legislation.Australian pensioners travelling in some Australian States.

The fact is that, except for some offences under the ol&outh Australian pensioners travelling on public transport in
STA Act (which have been translated into the Passengédew South Wales would be obliged to pay the full adult fare;
Transport Act), it is not possible at law to issue an expiatiorlikewise if travelling on the bus in Queensland, although |
notice to anyone under the age of 16 years. The old STA Aainderstand that they would be entitled to a concession fare
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on the metropolitan train network operated by the Queenslardbllars more in the bigger States, and there is some concern

Government. in those States about the impact of the extension of this
Interestingly, the Victorian Public Transport Corporationpolicy.

says that it does indeed give transport concessions to South The Hon. T.G. Cameron: But not $26 million between

Australian pensioners, although there is some doubt whethgtie States?

that is being enforced in the transport system. It seems The Hon. DIANA LAIDLAW: No, $26 million in South

slightly absurd that pensioners travelling with a Common-aystralia for South Australian people who are entitled to
wealth pensioner concession card are not entitled to transpefgncessions on public transport.

concessions on public transport throughout Australia.
However, | am aware that the State, not the Commonwealth, TEACHERS' DISPUTE
pays the subsidy and, apparently, some States do not want to

subsidise persons from outside their own State. My questions The Hon. CAROLYN PICKLES: | seek leave to make
to the Minister are: a brief explanation before asking the Minister for Education

1. Inview of the standardisation taking place throughoutind Children’s Services a question about the Government
the transport industry, does the Minister agree that thergffer to teachers.

should also be standardisation of concessions for pensioners | ggye granted.

carrying a pensioner concession card? The Hon. CAROLYN PICKLES: On 20 February the

2. Will the Minister hold discussions W'th those Statesyyinister announced that the State Government had offered
that currently do not allow travel concessions on publiqe s ners 412 per cent pay increase over two years at a cost
transport to South Australian pensioners travelling in thelrOf $94 million. What the Minister's announcement did not
State with a view to reaching a reciprocal agreement on thi Y
matter?

The Hon. DIANA LAIDLAW: Yes, | agree that there

should be a standardisation of concession arrangements

§ay was that the offer included two safety net adjustments of

$8 per week already being paid to employees and had been

Baid for well over a year. The two further increases of 2 per
Ent in March 1997 and March 1998 absorb the third $8 per

If that is not possible, at I_eas_t reciprocity between the State%\'/eek safety net payment and any other safety net adjustments
| have argued that position in the past. As | recall, a formeEhat the commission may award

Transport Minister also argued that position at conferences The Minister's media release under the headline ‘State

of Transport Ministers. Of all the States, Victoria has beer’bO ernment 12 per cent pav offer to teachers’ could onlv be
the most sympathetic in the past. New South Wales v per pay r chers cou y

Queensland and Western Australia have totally rejected Oqfefscnbeéi 6:3 rql'%%%j'sng' Mly question is: 'St't trule th5at7the
accepted grudgingly that they would look at the issue. ~ 0'cr made to all DEL S émployees represents only a . 7 per
One of the sticking points—and the honourable membef€Nt increase on existing award rates, and that the furtherjl;
alluded to this—is the fact that the States pay the concessior" Cent to be paid later W'_” also absorb safety net payments?
and the bigger States, with the exception of Victoria, have 1he Hon. R.I. LUCAS: The Government's offer right
been loath to extend the concession payments schenfeom the outset in all the public statements that | made
believing that they will be attracting more visitors for a longer!ndicated that the 12 per cent included the two safety net

period (I refer, for instance, to Sydney) and therefore theyncreases. | really do not know where the Leader of the
will be up for more cost. Opposition is getting her information from at this stage. | can

One of the issues proposed by New South Wales is th ly suggest that, if she is rerir_1g on the Ir!stitute Qf Teachers
any South Australian concession holder, if travelling on thd€@dership, she seeks alternative, impartial and independent
New South Wales’ system, should then be subsidised by ﬂ.%dwce, becaqse_ﬂ is just not correct to say that _the Govern-
South Australian Government and the New South Wale€nt has notindicated that the 12 per cent offer includes the
Government should be able to collect the difference from th&V0 safety net increases. In fact, the Institute of Teachers’
South Australian Government. That is a very difficult andoWn 15 per cent claim includes the safety net increases.
cumbersome system administratively. ~Itisafact of life in terms of resolving enterprise bargain-

Little progress has been made, although, as the honouraliRg arrangements that the safety net increases must be
member asked, | will continue to argue for such an approactiicluded in the total finalisation of any salaries deal, and
Standardisation of all concession rates and systems may B8yone who has had any experience in relation to the
more difficult to achieve in the short term and long term, butenterprise bargaining system ought to be aware of that. As |
it is a goal that is worth pursuing. It would certainly help if Said, the teachers union’s own claim for 15 per centincludes
we were able to obtain some Federal Government assistandBe safety net increases. The Government's offer of 12 per
but I suspect that this current Federal Government will be ngent includes the safety netincreases. All the packages, such
more sympathetic to that proposition than the Federal Labc®s the police package, etc., which have resolved other

Government was over the past 13 years. disputes in other areas, have included the safety net increases.
Itis like many public transport issues. For example, when
the Federal Government tells all the States that they have to GOODWOOD ORPHANAGE

make their buses, trains and trams accessible to people in )
wheelchairs because of the requirement under the TheHon.P.HOLLOWAY: |seek leave to make a brief

Commonwealth Disability Services Act, it provides no meangXpPlanation before asking the Minister for Education and

to help the States achieve those objectives. Chlld(en's Services a question about the Goodwood Orphan-
Certainly, in terms of encouraging a nationwide system oftg€ Site.

reciprocity for concession fares it has been less than sympa- Leave granted.

thetic . As | recall, in South Australia concession fares last The Hon. P. HOLLOWAY: Today’s Eastern Courier

year alone cost the South Australian Government andlessenger carried an article entitled, ‘Council squares off

taxpayers $26 million. It would be many tens of millions of against Government in Orphanage sell off. This article,
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which quoted extensively from the Unley City Manager, Mrrecollection, | understand that the Education Department pays
Ron Green, states: all the power, water and a variety of other costs, and the

Mr Green said council was never offered a chance to buy th&Jnley council agrees to mow the lawns and put the fertiliser
Tabor site even though it held leases over the area and should haga. That probably summarises it.
been given ‘firs_t right of Qurchase. (Mr Lucas) never offered the sale  The agreement allows access for Education Department
of the whole thing to us," he said. officers and employees, as well as children, and community
The article continues: access, but it is certainly not my view or my advice that this

He said a joint agreement stipulated that council be given 13s a lease arrangement. It is a joint management agreement to
months notice if the lease were terminated but Unley had receivefhok after the property, as we have with many other councils,
no such notice. The current lease gives Unley use of the recreatiqfy just the city of Unley, with school properties or properties
area until 2003 with a right of renewal for a further 21 years. . ’

. ) where we have joint management arrangements.
Mr Green is quoted as saying: In relation to why it was not offered to the city of Unley,

It's pretty nasty stuff. | am a little disappointed in (Education the situation is that the Government has not declared the site
Minister) Rob Lucas. !thought he was more of a straight ShOOteéurpIus. The Government is engaging in a cooperative
than that. | think there’s a few shenanigans going on. ~ development of the orphanage. As | indicated earlier last
In view of that article, | ask the Minister the following \week, the Government was confronted with a number of more
questions: radical solutions or options in relation to the orphanage, one

1. Why did not the Government offer the land at theof which was that the Government sell it. It is very high
Goodwood Orphanage to the Unley council before selling thgriced real estate, with the exception of the buildings there,
land to the House of Tabor? and may well have generated a significant sum of money for

2. When will ownership of the land be transferred to thethe education budget and for expenditure on other school
House of Tabor, and is transfer subject to planning approvauildings. As | indicated previously, we rejected that more
being granted? radical option and chose a more moderate option which was

3. When will the Unley council be served notice of the this cooperative development with Tabor College.
cancellation of its lease? I would need to check the detail of this, but my recollec-

4. Who approached the Minister to sell the land to thetion would be that probably Tabor College approached the
House of Tabor and who negotiated the deal? department with a recommendation, asking whether the

5. How much will the Government pay the House of Government was interested in a cooperative development. We
Tabor to use the facilities to be built at the orphanage?  have not declared surplus the site. We have decided to

The Hon. R.I. LUCAS: Some of the detail of that I will provide extra facilities (lecture theatres and classrooms) for
have to take on notice and bring back a reply. | assure Mteachers and staff in South Australia for conferences—lecture
Holloway that he should not read too much into the statetheatres that we do not have at the orphanage. There is a
ments of Mr Green. He and | go back a long way. Ourcurrent audience maximum, | think of the order of 200, that
children play basketball together, and | count him as ave can squeeze in comfortably for functions at the orphanage.
personal friend of mine. I would not be too worried about theUnder the new lecture theatre arrangements, we might be able
statements that he has made in the I&zdtern CourierMr  to squeeze in crowds of up to 400 or 500 for seminars at the
Green and | have had some frank discussions about thigphanage.
particular issue— The Government had two options, and | know the view

The Hon. Anne Levy: At the basketball? was put to me at one stage by the member for Unley that

The Hon. R.l. LUCAS: At a number of venues. He has these extra facilities are the sorts of things that perhaps we
arole to play as he sees it representing the city of Unley andught to look at. The Government, if it chose to provide those
its residents, and | have indicated to him freely and franklyextra facilities, could have either developed the site itself,
as is my way, and he has indicated his view, freely angjiven that it was the Department for Education and
frankly, as is his way, that we will just have to agree toChildren’s Services’ site, and provided those extra lecture
disagree on a couple of issues. As | said, if | were the Hontheatres by building on the premises, or entered this coopera-
Mr Holloway, | would not get too worried about the reportedtive arrangement where we get use of the facilities, where we
statements in the Messenger. Mr Green is undertaking higet $1.25 million which can be used for needed capital works
roles and responsibilities as he sees them, and | am certairily other schools. Also, as | indicated last week, the essential
doing the same. amenity of the orphanage is protected through the use of

The Hon. R.R. Roberts interjecting: internationally renowned heritage architect Ron Danvers,

The Hon. R.l. LUCAS: | think so. He disagrees with me whose work as | have said is well known in this area.
on this particular issue. He cannot understand the The Hon. M.J. Elliott: Who owns the orphanage?
Government’s attitude, but | think essential things like Members interjecting:
friendships always see through these slight differences of The Hon. R.l. LUCAS: We are selling 33 per cent or 34
opinion that might arise. per cent of the site, so that portion it is purchasing will be

The Hon. P. Holloway: What about the lease? owned by the House of Tabor. The Government will maintain

The Hon. R.I. LUCAS: Again, Mr Green uses the word ownership of approximately two-thirds of the site and will
‘lease’, and this is one of the areas in which | have had &nter into a joint use agreement so that teachers and staff
disagreement with him. It is certainly the Government’s view,within the Education Department will be able to use some of
and it is our legal advice, that it is not really a lease. It is ahe new facilities and House of Tabor will use some of the
joint management agreement in effect to maintain the groundservices, such as the terrific restaurant and other facilities
there. The words that Mr Green and the Unley Council ara@vailable at the orphanage. That will increase the through put
using is that they have leased these premises to the nextthose services.
century and beyond. However, if one looks at the agreement, As | said previously, extra car parking spaces and arange
one sees thatitis a joint management agreement where, frooifi additional benefits will accrue to the Education Depart-
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ment and the local community through continued use of the 2. Could the Minister give an indication as to how much
recreation areas. The tennis courts will be upgraded at throney is being spent in relation to locally endangered and
expense of House of Tabor and be available for use by localxtinct species in South Australia?
community groups and residents. | may not have answered The Hon. DIANA LAIDLAW: | am sure that the
all parts of the honourable member’s question, but | will beMinister for the Environment and Natural Resources will be
happy to include remaining answers in the more considerekien to answer the questions. Perhaps he may also do some
response | give on notice. research because | am not sure that the information provided
The Hon. P. HOLLOWAY: | have a supplementary by the honourable member about the naming of Pinky Flat is
guestion. Given the legal advice that the Minister hasccurate.
received, does that advice indicate that notice has to be given The Hon. T.G. Roberts: The communists met there.
to Unley council? If so, does he intend to give such advice? The Hon. DIANA LAIDLAW: No. My grandmaother told
The Hon. R.l. LUCAS: That was one of the questions me it was where many people went to meet to enjoy their
that | did not address. The answer is ‘Yes’, the Governmenpink gins on a Sunday.
has to give 12 months notice of termination of the agreement The Hon. L.H. Davis interjecting:
and the Government will be doing so in the very near future. The Hon. DIANA LAIDLAW: It was quite a social
occasion and often associated with tennis over the road. The
ENDANGERED SPECIES Hon. Legh Davis thinks that it was less social drinking and
more salubrious drinking. So as with lawyers having various
The Hon. M.J. ELLIOTT: | seek leave to make a brief interpretations of the law, so it is with history and information
explanation before asking the Minister representing theenerally, but | will seek advice on that matter as well.
Minister for Environment and Natural Resources a question

about endangered species. SELECT COMMITTEE ON CONTRACTING OUT
Leave granted. OF STATE GOVERNMENT INFORMATION
The Hon. M.J. ELLIOTT: The issue of koalas caused TECHNOLOGY

quite a ruckus a few weeks ago but has now settled down. |
note in both théSunday Mailand Advertiserthat there has . , : T -
been some talk of an agreement which has been reachedGildren’s Services):1 bring up a special report of the select
terms of improved habitat for koalas. Members of thecommittee.
conservation movement to whom | have spoken have been

pleased to hear that. They have made the point that there are WATER SUPPLY

other species which are in far greater danger than the koala. The Hon. T. CROTHERS: | seek leave to make a brief
An example given to me was the bilby, which was once s xplanation before asking the Minister representing the

common in South Australia and in Adelaide that a part ofy yinigier for Infrastructure some questions about future water
Adelaide was named after it: Pinky Flat, an area adjacent tg

the Torrens River, was named after the bilbies which Wereuﬁﬂ;evse' granted

known locally by the early settlers as ‘pinkys’ because of : . .

their large pink ears. They were so common that an area of The E'O”' .Ta.CRO;—HhERfS' Many r(elpent fworlda/|V|de
Adelaide was named after them: they are now extinc{eports ave indicated that future supplies of potable water

throughout South Australia. | understand that there are noWy/| P& Scarcer and scarcer. This is attributed to the ever
10 of them at Monarto Open Range Zoo with twins J.ustmcrefagng pace of world-wu;le population growth and the
ver-increasing demand by industry and farmers for more

recently born, and three are about to be released o ter as the size of industry continues to grow. The report
Yookamurra. The brush-trailed phascogales used to be fou y grow. 1nhe€ rep
oes on to say that the shortfall problem will continue to

in the Adelaide Hills but have not been seen for severag

decades; there is a small breeding colony of the sticknest r%u?&lygrr‘os\r/]iﬁge;g;:Jr;gtri%iswiﬁ i?r?;;?)ggdlst }tgit ;Ptgnvécgédns
at Monarto Open Range Z0o but it is not now found on the aid that South Australia is the driest State in the driest

mainland although it was once very common. There is an

extensive list of species which have not been seen in Sou@ Egr&i?it/grilne?ensh.g:?gfn()t&i}rbv?gﬁgwi%évgg:r?é:r%g%g]ft?tqz
Australia for many years, some of which are totally extinct, P

and some of which are found in isolated populations in othe Ottjhrg i/lulﬁf)sli/e?f potable water, | pose the following questions
States. ) . . - ,
An honourable member interiecting: 1. _V\/hgt avenues, if any, is the Minister's department
J 9- . pursuing in respect of securing additional potable water
The PRESIDENT: Order! If members on my right want supplies for South Australia?
to have a conversation, they can do so in the lobby. 2. How much funding has been set aside for research and
The Hon. M.J. ELLIOTT: Although members of the gevelopment programs in this financial year and last financial

conservation movement are concerned about the smalbar to research and prove up South Australia’s additional
amount of money which is being spent on conservatiooming needs for potable water?

generally and would like to see it increased, they also make The Hon. R.I. LUCAS: | will refer the honourable
the point that there is a desperate need for habitat restoratioRemper's question to the Minister and bring back a reply.
in relation to a large number of species in South Australia
which are in far greater danger than the koala. The questions COURT FACILITIES
I am asking of the Minister are:

1. What funds are now being set aside as part of the The Hon. ANNE LEVY: | seek leave to make a brief
agreement with the two newspapers in South Australia texplanation before asking the Attorney-General a question
assist in habitat restoration for koalas? about court facilities.

The Hon. R.I. LUCAS (Minister for Education and
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Leave granted. what will be in the budget, but | will be surprised if there
The Hon. ANNE LEVY: Last week the Attorney tabled would be any provision for capital works. There has not even
the report of the judges of the Supreme Court, which | notdeen a feasibility study undertaken, although that is due to

states on page 5: commence in relation to both the need and the likely location.
It will soon be necessary to provide further criminal courtrooms,  BUt if there is a decision taken finally to go ahead with
a matter under consideration by the authority. additional criminal courts, quite obviously the interests of

witnesses as well as defendants and those who may wish to

The authority mentioned is the Courts Administration = ;
Authority, which has the task of allocating resources as begttend will directly need to be catered for, and that includes

it can within the budget set by the Government, to achieve ilssues such as child-care and other facilities. | cannot at this
aims of maintaining an efficient, fair and wo’rkable court Stage indicate when a final decision will be taken but, as |

system. Obviously, it is the Attorney (and the Government)say' I would be surprised if it was in the forthcoming budget.

who will ultimately determine how much the authority has
available to spend in the interests of administering justice.
My questions are:

1. Has the Attorney held discussions with the Courts
Administration Authority and the judges in relation to the EDUCATION (TEACHING SERVICE)
provision of further criminal courtrooms? If so, will he tell AMENDMENT BILL
us at what stage these discussions are; and where further
criminal courtrooms might be constructed or provided in  aAdjourned debate on second reading.
Adelaide? Will he also consider the necessary but neglected (Continued from 26 March. Page 1107.)
question of child-care facilities for the courts while undertak-

ing these discussions? The Hon. R.l. LUCAS (Minister for Education and
2. Wil the Attorney use his best endeavours to have fundghildren’s Services):| thank members for their contribution
in the forthcoming State budget earmarked for capitato the Bill. The issues have been crystallised to only one or
expenditure necessary to provide further criminal courtroomgyo smaller issues, and | thank members for their general
and child-care for the courts? indications of support. The Hon. Carolyn Pickles raised a
The Hon. K.T. GRIFFIN: There have been some number of issues; one was in relation to classification review
discussions about the needs of the courts in relation to theanels. | note that the Hon. Mr Elliott has on file an amend-
criminal jurisdiction, to some extent brought about by the faciment to this provision, which would require giving 30 days
that the Committal Unit—which was established at thenotice. The Government does not have any problem with
beginning of 1994 on a pilot basis and which has now beesupporting that amendment or provision. My understanding
extended to encompass all the summary courts within thig that it is similar to commitments or undertakings that
metropolitan area of Adelaide—has improved the rate obfficers might have given to the Institute of Teachers in
cases actually going to trial. Before that unit was establishedelation to trying to seek a resolution of this issue, so the
many cases were withdrawn on the door of the trial courGovernment does not have a problem with this amendment
(whether the District Court or the Supreme Court) or forbeing included in the legislation. | think that that addresses
some other reason did not go ahead, and now the Committabme aspects of the questions that the Hon. Leader of the
Unit has the task, at a much earlier stage than previously th®pposition has raised in her second reading speech, as to why
DPP was involved, of working through the cases that arg¢he provision needs to be there.
likely to go for trial in the superior courts and determining  Our advice was that the Public Sector Management Act
whether there is sufficient evidence, whether there is a neegbntains similar provisions and the advice that was provided
to change the charge that has initially been laid by police, angh and then by the department was that it was conceded that
a whole range of things. there was no record of the Institute of Teachers not having
As aresult of that, a greater number of cases have actualyominated someone to a panel. However, evidently in not too
gone to trial in the criminal jurisdictions of the Supreme anddistant times there was an example of another public sector
District Courts, which has put added pressure on the courtsinion refusing to nominate members to a panel and in that
Certainly, there has been some discussion about the need fgay preventing the operation of the panel. So, it was not the
additional facilities to deal with jury trials. One of the options Institute of Teachers but another union operating in the public
is to make some changes within the fabric of the Sir Samuedector that had evidently refused to nominate a member of a
Way building; another is to upgrade the courts in the old (angbanel, not in relation to education but in relation to other
original) Supreme Court building. There has been no detailedepartments and agencies. This has therefore been included
planning at all. The honourable member’s views in relationin the Public Sector Management Act and it is therefore a
to child-care facilities have been noted on a previousequirement for all other public sector agencies.
occasion. She raised them after we had made a visit to the The legal view was that, to be consistent, that course of
temporary Magistrates Court in the old tram barn, and kction ought also to be included in the Education Act. A
undertook to give consideration to that in the context of thavhole series of discussions has occurred in relation to this
new Magistrates Court building. sticking point. | understand that officers had given some
The new Magistrates Court building, which is now underguarantees in relation to consultation and the 30 day time
way in Victoria Square, does have those facilities. So, thgeriod, but the Hon. Mr Elliott has this amendment on file,
honourable member’s concerns have been addressed at leasich | think will substantially resolve some of the issues. |
in relation to that new building. In fact, | might say that they am therefore prepared to support it. In relation to administra-
were already being considered at the time when the plans féive instructions and guidelines, | am advised that officers of
the building were being developed, from about 1988 onwardsny department are working on the administrative instructions
In terms of the additional criminal courts, | cannot pre-emptand guidelines (AlGs) of the Education Department. Of
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course, those administrative instructions must operate within No. 6 Clause 30, page 9, line 21—Insert ', or on the ground of

the purview of the Act and the regulations. Now that thislegal professional privilege’ after ‘penalty’.

amendment is being accepted it will provide guidance tq IINO.'Y Clause 30, page 9, after line 32—Insert new subclause as

officers in relation to those administration instructions and® OWS('S) If a person objects to answering a question or to producing

gug:lelll?es, h%pefultl]y to ensure thatk';he lnﬁt'gjteﬂOf T%atlt_hers a document on the ground of legal professional privilege, the

and others will not have concerns about the draft guidelines. answer or document will not be admissible in civil or criminal

I do not think other issues were raised by other members; if proceedings against the person who would, but for this subsec-

any issues are raised, we can address them in the Committeetion, have the benefit of the legal professional privilege.

stage of the debate. No. 8 Schedule 1, page 10—Leave out the amendment rel_atipg
Bill read a second time. to the heading to Division 1 of Part 6 and substitute the following:

Heading to Division 1 of Part 6

In Committee.
Strike out ‘COMPLAINTS COMMITTEE’ and substitute
Clauses 1to 7 pasged. . 3 ‘CONDUCT BOARD'.
Clause 8—Application to Director-General for reclassifi-
cation. The Hon. K.T. GRIFFIN: I move:
The Hon. M.J. ELLIOTT: | move: That the House of Assembly’s amendments be agreed to.

Page’4, line 14 After ‘invitation’ insert ‘(which must be at least These are a disparate group of amendments. For the benefit
30 c_jays)' L . ] _of the Committee and for the record, | ought to indicate the
I think that this is fairly straightforward. It makes quite plain nature of the amendments and what they seek to do; it would
that the Institute of Teachers has up to 30 days within whiclReem to me that that is an efficient way of dealing with it. The
it should choose nominees. Itis only after that time that theirst amendment refers to the name of what is presently the
Minister might intervene and seek to choose other persons.egal Practitioners Complaints Committee which, under the

The Hon. R.I. LUCAS: The Government supports this Bill as it left the Legislative Council, was called the Legal
amendment, as | indicated in the second reading. Practitioners Complaints Board but which, as a result of

The Hon. CAROLYN PICKLES: The Opposition representations made by the present Legal Practitioners
supports the amendment. We raised this question in theomplaints Committee, the Government is prepared to
second reading, and we are happy that the Minister hagirther rename the Legal Practitioners Conduct Board. That

agreed to support the amendment. has the concurrence of the Law Society. That second name
Amendment carried; clause as amended passed. change, to reflect conduct rather than complaints, is designed
Remaining clauses (9 and 10) and title passed. to reflect the greater emphasis on conciliating satisfactory
Bill read a third time and passed. outcomes to disputes between client and lawyer in addition
to the other duties of the committee to seek out and vigorous-
LEGAL PRACTITIONERS (MISCELLANEOUS) ly investigate and prosecute instances of unprofessional
AMENDMENT BILL conduct.

Consideration in Committee of the House of Assembly’s The seconpl amen.dmen'.[ refle_cts further refinement Of. the
. amendments in the Bill dealing with bankruptcy. Consultation
amendments: ; . .
cl 3 line 18 ‘Complaints’ dhas been undertaken with the President of the Law Society

subl;ltci)t'ulte o o Page 1, line 18—lLeave out ‘Complaints’andi, "re|ation to these provisions in order that they more

No. 2 Clause 13, page 3, lines 31 and 32—Leave out all word§ffectively and accurately reflect the circumstances in which
in these lines and substitute the following: y a bankruptcy occurs. The third amendment relates to the same

(a) who has become bankrupt or subject to a composition or deaghatter. The fourth amendment is consequential on the change

g:e?ﬁgg@?%’pem or assignment with or for the benefit ofof the name of the Legal Practitioners Complaints Committee

No. 3 Clause 13, page 3, after line 36—Insert new subclause a{Q the Legal Practitioners Conduct Board. ) )
follows: _ _ _ The next amendment to clause 30 deals with the issue of
(1a) Authority may be granted under this section on thelegal professional privilege. The Committee may remember

application of a legal practitioner who is or is about to becom : -
bankrupt or subject to a composition or deed of arrangement o at, when the Bill was first before us, | agreed to some

assignment with or for the benefit of creditors or who is or haschanges in the provision which | sought to then include to
been a director of an incorporated legal practitioner that is beingatisfy the concerns that were expressed by several members.
or is about to be wound up for the benefit of creditors. Since that time | have undertaken further work in relation to

No. 4 Clause 16, page 4, line 13—Leave out‘Complaints’ ange question of legal professional privilege and there has been
substitute ‘Conduct’.

No.5 New Clause 29, page 8, after line 29—lInsert new claus€onsultation with the Legal Practitioners Complaints
29 as follows: Committee and the Legal Practitioners Disciplinary Tribunal.
Amendment of .95 Application of certain revenues Very strong submissions have been received from both bodies
29. Section 95 of the principal Act is amended by striking outfor the retention of the original provisions, and that is based

S“bse‘ztl'g’%t)?%‘;gﬂf’esrt'ﬁﬂgﬂghggggzvggrgpzl;b%egg’gocietyon case law and advice received from the Solicitor-General.

from the money paid by way of practising certificate fees— | am seeking merely to reinsert the provisions which |
(a) anamount approved by the Attorney-General towards thgreviously agreed should be deleted. The case law reflected,

Society’s costs in providing administrative assistance for] think. a recent case in the United Kingdom, and | am
the issue and renewal of practising certificates under this X !

Act: and satisfied that there are reasonable protections for the person
(b) after deduction of the amount described in paragraptwhose privilege is under threat by the amendments which |
(@— will move. The last two amendments relate to the question of

0 a prescribefd p“?ptor.ti‘?” of thgz balance fortthhe privilege and to the change of name to the Legal Practitioners
ﬁgrrg&sgf %erg?)lgi:t?mg and improving e cqnduct Board. They are amendments which | suggest are
(i)  a prescribed proportion of the balance to be Uncontroversial but they follow up issues which have been

credited by the Society to the guarantee fund.raised subsequent to consideration initially in this Chamber.
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The Hon. CAROLYN PICKLES: The Opposition opposing the amendments to be moved by the Attorney-
supports the amendments from the House of Assembly. General but we do have some further points of concern.

Motion carried. | take it that this legislation still will be considered
complementary to the Commonwealth Act after the amend-
WITNESS PROTECTION BILL ments have been included: the Attorney may wish to
_ _ comment briefly on that. Secondly, | note that the Attorney
Adjourned debate on second reading. has evidently considered the shadow Attorney’s concerns
(Continued from 28 March. Page 1168.) about clause 5, and he has made some comments about that.

As | said during my second reading speech, there is tension

The Hon. K.T. GRIFFIN (Attorney-General): Ithank  petween the need for the police to be able to offer protection
members for their contributions and indications of supportyg witnesses whose evidence will expose them to danger and,
The background to the Bill and the necessity for its passaggn the other hand, the possibility of the supposed benefits of
by this Parliament were outlined in the second readingnhe witness protection program influencing the evidence that

explanation and I do notintend to repeat in this reply whatig; prospective witness is likely to give. The amendment to
obvious to all. As the Leader of the Opposition has noted, kjayse 5 makes it clear that the police cannot provide witness
have some quite extensive amendments which | would likgrotection program benefits to a person as a reward. The

the Parliament to consider. While no-one doubts the need fe{mendment will, however, allow the police to persuade or

witness protection in cases in which the safety of key peopl@ncourage witnesses to give evidence by outlining the
is or may be at risk, as ever the necessities of law enforcgsossibilities of witness protection.
ment must be tempered by the necessity that, under our My understanding is that this would happen under the
system of justice, the accused is given a fair trial according,resem regime, in any case. My impression is that when a
to law. o o ] _serious crime is being investigated it will usually be readily
The principal objective of the amendments which | will gpparent that the prospective witness fears the alleged
move is to preserve the integrity of the fair trial and theoffender—usually because of some pre-existing relationship
security of the witness program in a balanced and explicipetween them—and, in most cases, it is at the discretion of
manner. These amendments place a heavy responsibility §nior investigating police to say, ‘Look, if you are able to
the hands of the Judiciary, with whom | have consulted abOLgive evidence in this matter, we can arrange for you to be
this Bill and these amendments in particular. | would like totgken care of under the witness protection program that we
emphasise that, when | speak of a fair trial in this instanceyaye operating.’ If that is what is happening, that seems a
that is not code for the interests of the defendant. On thesasonable approach to me. There will always be a danger
contrary, these amendments have been drafted to improve thigyt investigating police could hold out the witness protection
position of both the prosecution and the defence, and thgrogram as an inducement to manufacture evidence suitable
court, in the interests of a fair trial from all points of view. g the prosecution case, but clause 5, as amended, will still
The Leader of the Opposition has drawn to the attentiogyuard against that situation. In the end, we are left to rely on
of the Council the remarks made by the shadow Attorneythe integrity of our investigating police officers and, ultimate-
General in another place concerning clause 5 of the Bill;y, the Deputy Commissioner, who will make the key
Clause 5 currently states: decisions about who is or is not to be offered assistance under
The inclusion of a witness in the program must not be done as the program. Having said that, | point out that | have no
reward or as a means of persuading or encouraging the witness tgason to doubt that the police will continue to act with
give evidence or make a statement. integrity in relation to the witness protection program.
This clause merely repeats section 5 of the Commonwealth There is another point of concern in relation to which |
Act. The shadow Attorney-General in another place askethvite the Attorney to comment. The amendments to clauses
how it is contemplated that this clause would operate22 and 23 provide that, where necessary, details of witnesses
Members will note that clause 5 is merely an injunctionwho are involved in the witness protection program must be
without a penalty attached to it. Its significance is whollydisclosed to a judicial officer in chambers. In most cases this
evidentiary, that is to say, itis designed to act as a pointer fajill mean a Crown prosecutor meeting with a judge privately
the court of trial in relation to the admissibility of and weight to discuss the implications of a particular witness being in the
to be given to evidence given by a witness who is or is abougiitness protection program. It is understandable that this
to be placed on a program. The principles of evidenceghould not take place in open court, but is not a difficulty
involved are the normal rules of evidence in relation tocreated by the fact that defence counsel are to be excluded
credibility and probative value. | take the view that it has thefrom these discussions? | acknowledge the difficulties
potential to place police in a difficult if not impossible inherent in the situation, not the least of which is the fact that
position in practice and foreshadow that | will be moving anmany witness protection program participants will be

amendment in relation to it. reluctant to give evidence if the alleged offender’s lawyer
Bill read a second time. was informed about the details of their circumstances.
In Committee. On the other hand, justice must not only be done but must
Clause 1—'Short title.’ also be seen to be done. | suspect that many defence counsel,

The Hon. CAROLYN PICKLES: | will speak to the let alone accused people, would have grave concerns about
amendments generally at this stage. The Opposition ihe Crown prosecutor’'s speaking with the judge privately
concerned not to hold up the Bill unduly. | remind membersabout a trial. | understand that the discussions will specifical-
that under Commonwealth law the Commonwealth will notly be about a particular witness, but is there not a risk that the
permit identity documents to be issued pursuant to a Staterosecutor will have to make to the judge remarks which will
witness protection program after 18 April 1996 unless theeflect on the accused person? For example, some details may
relevant State has enacted legislation complementary to thee disclosed about the past relationship between the prospec-
Commonwealth Witness Protection Act. We will not be tive witness and the accused—perhaps a violent relationship.
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That is not to say that Crown prosecutors will set out to abusaware that it had been passed. We at least have had discus-
the occasion of a private discussion with a trial judge or thasions with a number of bodies about the difficulties with the
judges or magistrates will be in any way prejudiced by theséegislation. New South Wales does not have provisions
discussions. On the other hand, one can understand tsémilar to those which we are proposing in the amendments
concerns of defence counsel and accused people about that, quite obviously, once we enact this legislation, we will
situation. be informing the other States and the Commonwealth of the
Has the Attorney invited comments from the Law Societycourse we have taken in the interests of providing a better
and the Bar Association about these provisions and whatalance to the scheme which is being established. So, there
response has there been, if any? Secondly, are these proinot yet any model interstate which reflects the changes we
sions, or any similar provisions, to be found in any compahave made.
rable legislation around Australia? | hope that the Attorney | indicate that the amendments have been discussed with
can respond directly to my concerns so that we do not neettie Director of Public Prosecutions, who is happy with them.
to delay this Bill. If he cannot respond immediately, perhapdt has also been discussed with a committee of Supreme
we can adjourn and deal with this Bill on another day or latelCourt judges, who are satisfied with the amendments, and
in the day. they have been discussed with the Police Commissioner, who
The Hon. K.T. GRIFFIN: The first question was whether is happy with them. So, | suppose we could do some more
the State Act is still regarded as complementary to theonsulting, but we have made a genuine effort to try to get to
Commonwealth Act. As far as | am aware, that is the casehe people who may have a point of view on these to get a
but it will be up to the Commonwealth. However, | would system which is likely to be workable and balance that
expect that, with the balance we have built into it, there willtension which will exist obviously between a protected
be no difficulty. If there is, we will have to return to the witness on the one hand and the interests of justice on the
Parliament or negotiate with the new Federal Attorney-other.
General and Minister for Justice. | do not expect there willbe  The Hon. CAROLYN PICKLES: [ thank the Attorney
any difficulty, because this provides a much better frameworkor his comments and appreciate his efforts to try to get some
than exists in the present Act for dealing with that tensiorfeedback. Perhaps it is timely to point out that the Opposition
between protection of the witness on the one hand and thedso has been frustrated in trying to expedite legislation
interests of the administration of justice on the other. because we have not had any feedback from people. | take the
In relation to clause 5, | recognise the concern for theAttorney’s point that he has made every genuine effort.
honourable member. There is that constant tension. What wéowever, we would prefer to go to clause 20 and report
have sought to do is leave it to the ordinary common lawprogress, and see if we have any more success than the
rules of evidence—to credibility and those types of issues—t@Government does in getting some consultation going with the
deal with that. In relation to clauses 22 and 23, there is a risBar Association and the Law Society—
that the prosecutor may make a statement that may be The Hon. K.T. Griffin interjecting:
prejudicial. We have tried to build into this at least an ethos The Hon. CAROLYN PICKLES: The Attorney-General
that that will not occur and, whilst one recognises thathas indicated that, to try to expedite matters, the Opposition
defence counsel will not be present, at least the judge’should contact the Law Society and the Bar Association and,
associate will be present so that there will be an independeiftthere are any difficulties, we would recommit at the end of
witness. the Committee stage. In those circumstances, we would be
The Leader of the Opposition asked whether there halsappy to accommodate that proposal.
been any comment from the Law Society and the Bar The Hon. K.T. GRIFFIN: The Bill certainly has to go
Association. The proposals were sent to the Law Society anghirough both Houses by the end of next week and these
the Bar Association, | think by fax, about a week ago and weamendments will have to go to the House of Assembly. |
have not received any comment. We have done the best waderstand the sensitivity of it. | am prepared to agree with
can. Forwarding it by fax indicates a sense of urgency, andhat the honourable Leader of the Opposition has suggested.
it was clear that they did have to be dealt with quickly. All | We will deal with the Committee and endeavour to follow up
can say is that we have made a genuine attempt to get thiwose who should have responded by now but have not, and
resolved. if the Leader of the Opposition wishes to have any discus-
| also indicate that one of my officers spoke personally tasions with my officers | am prepared to make my officers
both the President of the Law Society and the President of thavailable for that purpose. This is not a political exercise, as
Bar Association, and indicated to them that this informatiorthe honourable member will recognise: it is a genuine attempt
was being sent to them and that there was an urgency abaigtget a framework which is certain and which will enable the
its consideration. So, it is not that the fax has just been semompeting interests of the protection of the witness and the
and nothing more has been done. At the time of sending thieterests of the administration of justice to be balanced as far
fax contact was made with the two people who are thes it is able to balance them.
Presidents of the two organisations to stress to them that there Clause passed.
was urgency about it. | do not think there is anything more  Clause 2 passed.
we can do about that but, if the Leader of the Opposition Clause 3—'Interpretation.’
wishes to make any further observation, | would be happyto The Hon. K.T. GRIEFIN: | move:
consider it. . _ Page 2, after line 9—Insert the following definition:
The Leader of the Opposition asked whether there is any ‘Deputy Commissioner’ means the person for the time
model interstate in similar form to this. New South Wales, as being holding, or acting in, the office of Deputy Commission
| understand it, is the only State which has enacted the  of Police under the Police Act 1952;.
complementary legislation. Discussions with the CrownThis is the first of a series of amendments designed to put
Prosecutor in New South Wales indicated that the Crownvithin the structure of the Bill a mechanism by which a
Prosecutor had not been shown the Bill, and they were ngierson who is given protection and assistance and who has



1206

LEGISLATIVE COUNCIL

Tuesday 2 April 1996

had that protection and assistance terminated under clause 15

Line 19—Leave out ‘Commissioner’ and substitute ‘Deputy

of the Bill some avenue of appeal. An avenue of appeal existgommissioner’.

in the Commonwealth Bill that forms the template legislation
but had no equivalent in the original form of this Bill. The

Line 21—Leave out ‘Commissioner’ and substitute ‘Deputy

Commissioner’.

Lines 23 to 26—Leave out subclause (2) and substitute the

body of the appeal provisions is to be found in the proposeebliowing subclauses:

amendments to clause 15.

The Hon. CAROLYN PICKLES: We agree.

Amendment carried; clause as amended passed.

Clause 4 passed.

Clause 5—'Inclusion in program not to be reward for
giving evidence, etc.

The Hon. K.T. GRIFFIN: | move:

Page 4, lines 2 and 3—Leave out ‘or as a means of persuading
or encouraging the witness to give evidence or make a statement’.
Clause 5, which also appears in the Commonwealth Bill, is
more an expression of hope and expectation than a positive
injunction. Members will note that it is a prohibition without
a statutory penalty. The effect of a breach of the prohibition
will only provide a basis, if any, on which it might be argued
that the evidence of the protected person is tainted by
inducement and should therefore be inadmissible in a court
case or should be subject to a direction to a jury about its
possible unreliability. The amendment leaves out the words,
‘as a means’, and so on, simply to reflect the reality that
participation in a witness protection program may well be the
only means of persuading or inducing a witness to come
forward. That subject may still be explored in any consequent
court case and be subject to the same judicial control, but the
absolute prohibition is seen to be unrealistic and to set an
impossible standard for the police to attain.

The Hon. CAROLYN PICKLES: We support it.

Amendment carried; clause as amended passed.

Clauses 6 to 9 passed.

Clause 10—"Memorandum of understanding.’

The Hon. K.T. GRIFFIN: | move:

Page 8, after line 14—'Insert the following subparagraph:

(iiia) allow a sample of his or her blood to be taken for

DNA analysis; or.
The scheme of the legislation is that, as a precondition fo
entry onto the program, the Commissioner of Police ca
require that the prospective participant provide informatio
about himself or herself, including physical and psychiatrig,
examination. The current version of the Bill permits the
Commissioner to require medical and other tests, but after trﬁz]
decision of the New South Wales Court of Appeal in
Fernando (1995 78 Appeals, Criminal Reports 64) it is
unclear whether that power will extend to the requirement for
the provision of a blood sample for DNA analysis. This
clause therefore adds that possibility so that the power to
require is made explicit and is not left open to doubt.

The Hon. CAROLYN PICKLES: We support it.

Amendment carried; clause as amended passed.

Clauses 11 to 14 passed.

Clause 15—'Cessation of protection and assistance.’

The Hon. K.T. GRIFFIN: | will move all amendments
to clause 15 together. | move:

Page 12—

Line 5—Leave out ‘Commissioner’ and substitute ‘Deputy
Commissioner’.

Line 8—Leave out ‘Commissioner’ and substitute ‘Deputy
Commissioner’.

Line 8—Leave out ‘knowingly’.

Line 9—Leave out ‘that is’ and substitute ‘knowing that it is’.

Line 11—Leave out ‘Commissioner’ and substitute ‘Deputy
Commissioner’.

(2) If the Deputy Commissioner makes a decision under
subsection (Xp) that protection and assistance provided under
the Program to a participant be terminated, the Deputy Commis-
sioner must—

(a) take reasonable steps to notify the participant of the

decision; and

(b) notify the relevant approved authority (if any) of the
decision.

(3) A participant may, within 28 days after receiving a notice
under subsection (2), apply in writing to the Commissioner for
a review of the decision of the Deputy Commissioner.

(4) If an application is made under subsection (3), the
Commissioner must review the decision and may confirm, vary
or reverse it.

(5) Before the Commissioner determines an application under
subsection (3), the Commissioner must give the participant a
reasonable opportunity to state his or her case.

(6) The Commissioner must inform the participant in writing
of his or her decision on a review.

(7) Subject to subsection (8), a decision of a Deputy Commis-
sioner under subsection (b) takes effect—

(a) at the end of the period of 28 days after the participant

receives notice of the decision; or

(b) if the participant’s whereabouts are unknown and the
Deputy Commissioner has taken reasonable steps to
notify the participant of the decision but has been unable
to do so—at the end of the period of 28 days after those
steps were commenced.

(8) If the participant applies for a review of the decision of
the Deputy Commissioner in accordance with subsection (3), the
decision takes effect as follows:

(a) if the Commissioner natifies the participant that he or she
has confirmed the decision—the decision takes effect
when the Commissioner notifies the participant of the
decision on the review;

(b) if the Commissioner notifies the participant that he or she
has varied the decision—the decision takes effect on the
day specified by the Commissioner in the notice;

(c) if the Commissioner notifies the participant that he or she
has reversed the decision—the decision has no effect.

Allamendments except the last are consequential on provid-

fng for the appeal mechanism. The last amendment contains
"the body of the appeal mechanism. In essence, it provides that
Twhere a deputy commissioner exercises a discretionary power

terminate protection or assistance the participant can

appeal to the Commissioner. The bulk of the amendment is
e procedural steps necessary to make; such an appeal
process workable.

The Hon. CAROLYN PICKLES: We support it.
Amendments carried; clause as amended passed.
Clause 16 passed.

Clause 17—'Authorisation for establishment of new

identity or restoration of former identity.’

The Hon. K.T. GRIFFIN: | move:

Page 13—

Line 13—Leave out ‘An order under this section may only
be made for the purpose of—' and substitute ‘The Court may
make such orders as it considers necessary for the purpose of—'.

Line 17—Leave out ‘An order under this section may require’
and substitute ‘For example, the Court may make an order
requiring’.

Line 19—Before ‘issue’ insert ‘to’.

Line 25—Leave out ‘the Program’ and substitute ‘the witness
protection program’.

Lines 30 and 31—Leave out paragraph (b) and substitute the
following paragraph:

(b) the witness has entered into a memorandum of under-

standing under section 10 or the corresponding provision
of a complementary witness protection law; and
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Page 14, lines 1 to 3—Leave out subclause (6) and substitute throgram and the decision made by the judge is unappealable.
following subclause: That does not mean that the results of the decision are

(6) The court must not make an order for the purpose referre ; ;
to in subsection 2(b) unless satisfied that protection anglr\appealable. Where the trial goes ahead and the witness

assistance to the witness under the relevant witnesgiVes evidence it remains open for any accused to appeal
protection program has been terminated. against conviction on the ground that he or she did not obtain
| will take the opportunity to move all the amendmentsin the result a fair_ trial or that the verdict is for any reason
together. The first amendment i the first of two amendmentdnsafe and unsatisfactory. o
designed not to change the content of clause 17 but rather to "€ Second amendment to clause 18 resolves an ambigui-
respond to concerns expressed in consultation that the role § The clause currently enables a participant to claim his or
the court is not expressed in this clause with sufficient clarity€" new identity as their only identity. It might be felt that
In short, this and the following amendment are for clarifica-tis implies the witness can therefore deny the old identity
tion purposes only. The third amendment corrects a typoand therefor.e.deny participation in the program, but it is
graphical error, as does the fourth amendment. The fifthought that itis better that such a right be put beyond doubt
amendment, that is to page 13 lines 30 and 31, is designed & €xplicit words, and that is what this amendment does.
empower the court to make such orders as it sees necessary '€ Hon. CAROLYN PICKLES: The Opposition
and desirable in accordance with the powers given under thidiPports the amendments.
section in relation to a participant in a witness program Amendments carried; clause as amended passed.
established in another jurisdiction. The existing clause makes Clause 19 passed.
reference only to the requirement contained in section 10 of New clause 1I9A—"Payments under the program not able
the South Australian Act, and the final amendment to claust® be confiscated.’
17 is consequential on the provision of the appeal mechanism. The Hon. K.T. GRIFFIN: | move:
The Hon. CAROLYN PICKLES: The Opposition Page 15, after line 5—Insert new clause as follows:

supports the amendments. 19A (1) The Commissioner may certify in writing that an
Amendments carried; clause as amended passed amount held by a participant represents payments made to the
. Iy . L participant under the Program.
Clause 18—Non-disclosure of former identity of (2) An amount certified under subsection (1) cannot be
participant. forfeited or made subject to a restraining order underGhimes
The Hon. K.T. GRIFFIN: | move: (Confiscation of Profits) Act 1986
Page 14— This amendment reflects a provision which is contained in the

- Line 30—Leave out ‘if’ and substitute ‘Subject to section 23, template Commonwealth legislation. Again it is to make clear

' Line 33—After ‘only identity’ insert ‘and to deny his or her What[ m'.ght otherwise have been necessary to esjtabllsh by
participation in a witness protection program’. implication, namely, that payments made and certified by a
S9mmissioner to a participant in the program cannot be

There are two amendments fo clause 18 and | have mov garded as the proceeds of crime and therefore be subject to

them together. The first is consequential on the amendmentsd! . S
proposed to clause 23. Clause 23 is the most substanti%?nf'scat'on under that legislation. . -
amendment to the scheme proposed in the Bill. Because this The Hon. CAROLYN PICKLES: The Opposition
amendment is consequential, it is important that | outline thguPports the ame”dme”t-
amendments in clause 23 now rather than later. New clause |‘nserted. ,

I should emphasise in relation to clause 23 amendments Clause 20—O0ffences.
that the whole is an attempt to balance the interests of justice, 11€ Hon. K.T. GRIFFIN: I move:
the essence of which is, as the High Court has repeatedly Page 15— o o _ ,
held, that an accused person must have a fair trial with the '[!”e Zégﬁﬂggw'th d'”sert : 1°6r e a“thcl’”seg l%y, L .
evident purposes of the Bill to provide security for and oS O s A ods o s & BN o cave ou

. ; N subclause (4) and substitute the following subclause:
protection of witnesses against accused people who are orare  (4) A person must not, either directly or indirectly, make a

perceived to be under threat if that testimony is forthcoming. record of, disclose or communicate to another person any
In general termsl the scheme proposed by the amendment informf:.ltion tjelating to action under section 17 to establish

is as follows: where a person who is a participant in the %gﬁ}’i‘{)}d_em'ty for a person or restore a person’s former

program is to be a witness in a criminal trial for an indictable (a) unless authorised to do so by an order of the Supreme

offence or a summary offence punishable by imprisonment Court; or

that person has an obligation to disclose the detail of partici- (b) unless itis necessary to do so—

pation, proposed participation or former participation to the SI)) ;grr tt?]‘z p;l;f’;g::soglfh; Airc1\t/’e%rtigation by the

DPP, and_there isa cqrresporjdmg obligation placed on the Complaints Authority under Part 4 of the

Comm|SS'|0ner of PO“Ce. This ensures that the DPP, as Police (Complaints and Disciplinary Proceed-

prosecuting authority, has full and complete information on _ings) Act 19850r

the decision to prosecute and the likelihood of success. That _ (i) to comply with an order of the Court.

is backed up by a power in the DPP to require further details Maximum penalty: - Imprisonment for 10 years.

from the prospective witness. Both amendments are consequential upon the major amend-

If the prosecution is to go ahead the DPP must make fulments to clauses 22 and 23 which follow.
and complete disclosure to a judge of the Supreme Courtin The Hon. CAROLYN PICKLES: The Opposition
Chambers, that is to say, in complete confidence. The judggupports the amendments.
is given a complete and full discretion to make such orders Amendments carried; clause as amended passed.
as are necessary in the light of this information to ensure that Clause 21 passed.
the accused has a fair trial. That discretion has explicity Clause 22—‘Commissioner and members not to be
referred to a need to ensure, so far as is practicable, given thequired to disclose information.’
need for a fair trial, the integrity of the witness protection = The Hon. K.T. GRIFFIN: | move:
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Page 17, lines 13 to 17—Leave out subclause (3) and substitute
the following subclause:

(3) Ifitis essential to the determination of legal proceedings

under or in relation to a law of this State that the judicial

officer presiding over the proceedings be advised of—

(a) the fact that a person is a participant in a witness protec-
tion program; or

(b) the location and circumstances of a participant in a
witness protection program.

aperson referred to in subsection (1) or (2) must disclose the

relevant information to the judicial officer in chambers, but

the person must not disclose the information if any person

other than the judicial officer and the judicial officer’s

associate or clerk is present.

The issue of the true identity of a participant in the witness
protection program becomes crucial when that person
becomes involved in some way with legal proceedings. The
most obvious case in which that will be so is where the
participant is to be a witness for the prosecution in a criminal
prosecution and that situation is dealt with under clause 23.
Clause 22, and in particular clause 22(3), deals with the other
cases, cases in which the participant may become involved
in civil litigation or where his or her existence may become
relevant in criminal proceedings even if he or she is not to be
called as a witness in that proceeding. It is these latter cases
that are dealt with via clause 22.

Consultation on the clause with judges has resulted in the
proposed amendment which makes essentially two changes.
First, it enables the judicial officer to be advised of the fact
that a person is a participant in a witness protection program
as well as, as the current clause provides, their location and
circumstances. Second, the clause is amended so that the
judicial officer may have his or her associate or clerk present
as a witness as to what happens in Chambers in what is
otherwise an entirely confidential process. The latter amend-
ment provides some protection for judicial officers, who are
placed in an extremely difficult position in such circum-
stances.

The Hon. CAROLYN PICKLES: The Opposition
supports the amendment.

Amendment carried; clause as amended passed.

Clause 23—'Disclosure of information where participant
becomes a witness in criminal proceedings.’

The Hon. K.T. GRIFFIN: | move:

Page 17—Leave out this clause and substitute new clause as
follows:

Disclosure of information where participant becomes a witness

in criminal proceedings

23. (1) If—
(a) apersonis to be a witness in criminal proceedings for an

indictable offence or a summary offence punishable by
imprisonment (‘the prospective witness’); and

b)—

0] the person is a participant in a witness protec-
tion program; or

(ii)
protection program and retains a new identity
provided under the program; or

(i)  steps have been taken with a view to including

(b) if the prospective witness is a participant or former
participant in a witness protection program—whether he
or she has a new identity provided under the program; and

(c) if the prospective witness has a new identity provided
under a witness protection program—whether he or she
is to give evidence under his or her former identity or
under the new identity; and

(d) if the prospective witness is to give evidence under a new
identity and he or she has a criminal record under his or
her former identity—details of that criminal record.

(3) If the Director of Public Prosecutions is provided with
information under subsection (1) or otherwise becomes aware of
the matters referred to in subsection (1)(a) and (b) in relation to
the prospective witness, the Director may, by notice in writing
given to the prospective witness, require him or her to disclose
any further information as specified in the notice that the Director
may reasonably require relating to the prospective witness and
his or her participation or possible participation in the witness
protection program that may be relevant to the prospective
witness’s credibility as a witness in the proceedings.

(4) If the prospective witness fails to comply with subsection
(1) or arequirement of the Director of Public Prosecutions under
subsection (3), he or she is guilty of an offence.

Maximum penalty: $5 000

(5) The Director of Public Prosecutions must disclose to the
Supreme Court—

(a) the information provided to the Director under this

section; and

(b) any other information within the knowledge of the
Director relating to the prospective witness and his or her
participation or possible participation in the witness pro-
tection program that may be relevant to—

0] the prospective witness'’s credibility as a witness
in the proceedings; or
(i)  the protection of the prospective witness’s safety

and the integrity of the witness protection pro-
gram.

(6) If the Court requires any further information relevant to
the matters referred to in subsection (5)(b), the Director of Public
Prosecutions must institute any necessary enquiries and disclose
the results of the enquiries to the Court.

(7) Any enquiries instituted by the Director of Public
Prosecutions under subsection (6) may include enquiries directed
to—

(a) the prospective witness by notice or further notice under

subsection (3); or

(b) the Commissioner (and for that purpose the Director is to

be afforded all reasonable assistance and co-operation by
the Commissioner).

(8) The Court must be constituted of a judge in chambers for
the purposes of this section and any disclosures under this section
must be made to the judge in the absence of any person other
than the judge and the judge’s associate.

(9) If the Court is of the opinion that non-disclosure of any
information provided by the Director of Public Prosecutions
under this section might prejudice the fair trial of a defendant in
the proceedings, the Court may make such orders relating to the
disclosure of the information to the defendant or the defendant’s
legal representative and the use of the information as the Court
considers necessary in the circumstances of the case, taking into
account the need to protect the prospective witness’s safety and
the integrity of the witness protection program.

(10) No appeal lies against an order under this section or a
decision of the Court not to make an order under this section.

the person is a former participant in a witness | have already given the detailed reasons for the amendment.

Amendment carried; new clause inserted.
Clause 24—'Identity of participant not to be disclosed in

the person in a witness protection program, court proceedings, etc.’

the information specified in subsection (2) must be disclosed

to the Director of Public Prosecutions by the prospective

witness and, if the Commissioner is aware of the matters
referred to in paragraphs (a) and (b), by the Commissioner.

(2) The information required to be disclosed under subsection

(2) is as follows:

(a) the fact that the prospective witness is a participant or
former participant in a witness protection program or that
steps have been taken with a view to including the pros-T
pective witness in a witness protection program; and

The Hon. K.T. GRIFFIN: | move:

Page 18, after line 10—Insert subclause as follows:

(2) In this section—

‘participant’ includes a person who—

(a) was provided with a new identity under a witness protection
program; and

(b) is no longer a participant but retains that identity.

his amendment is consequential. The general definition of
‘participant’ in clause 3(1) of the Bill is not wide enough to
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pick up the requirements imposed by the amendments twhich was further amended in the House of Assembly. The

clauses 22 and 23. amendment puts beyond doubt that there is an appeal in
The Hon. CAROLYN PICKLES: Thatis supported.  respect of a conviction but not necessarily of the enforcement
Amendment carried; clause as amended passed. order. | understand that that now makes it clear, so that it

Remaining clauses (25 to 28), schedule and title passe@€enerally meets the concerns raised in this Chamber by both
Bill reported with amendments; Committee’s reportthe Leader of the Opposition and the Australian Democrats.

adopted. The Hon. CAROLYN PICKLES: The Opposition
supports the amendment. As the Attorney has indicated, the
WILLS (EFFECT OF TERMINATION OF Opposition agreed to the amendment suggested in the House
MARRIAGE) AMENDMENT BILL of Assembly.

Motion carried.
Adjourned debate on second reading.
(Continued from 28 March. Page 1170.) STATUTES AMENDMENT AND REPEAL

(COMMON EXPIATION SCHEME) BILL
The Hon. CAROLYN PICKLES (Leader of the

Opposition): The Opposition supports the second reading. Returned from the House of Assembly without amend-
This Bill represents another welcome reform to the Wills Act.ment.
Many people in the community do not think about having a
will until their own mortality stares them in the face, either SUMMARY PROCEDURE (TIME FOR MAKING
due to old age or to some accident or illness. | am reliably COMPLAINT) AMENDMENT BILL
informed that even many lawyers do not have wills, even
though they should know about these things. But for those Returned from the House of Assembly without amend-
people who do have wills, many will be surprised to learn thament.
their will is cancelled upon entering into a marriage. Similar-
ly, many people with wills may not be aware that their will RAIL SAFETY BILL
remains completely effective despite divorcing their spouse, ) )
who may be an executor or beneficiary of the will. Even Adjourned debate on second reading.
testators aware of a will may not give consideration to (Continued from 20 March. Page 1047.)
revoking or changing their will at the time of divorce, which
is often so turbulent and distressing; hence the rationale for The Hon. K.T. GRIFFIN: Mr President, | draw your
this Bill. attention to the state of the Council.
To put it another way, the Bill as we see itis premised on A quorum having been formed:
the assumption that divorced parties will tend to disinherit The Hon. DIANA LAIDLAW (Minister for
their former spouses if only they put their mind to it. This Transport): | thank members for contributing to the debate
seems a reasonable assumption and the Bill is supported on this Rail Safety Bill. It is another important national
that basis. In practical terms, most wills with a spouse oinitiative in rail and follows major reforms in rail over recent
children as beneficiaries have a provision catering specificaj)ears. Members will recall the standardisation of the
ly for the situation where a spouse dies before the testatofdelaide-Melbourne railway line, the establishment of the
The beneficiaries next in line are usually the children of théNational Rail Corporation and proposals for Track Australia,
marriage, although not necessarily. At least for most casewhich would own major arterial interstate lines and allow for
the effect of new section 20A(1)(d) will simply be that the third party operators. It is proposed that Track Australia be
testator’s property will pass the second preference beneficidpased in Adelaide, a view held by the current Government
ies in the event of the testator’s death. Generally, this will beénd supported by the former Labor Government. The Rail
in accordance with the testator’s testamentary wishes, excepafety Bill is an important further step in this progression of
in the circumstances where the last will of the testator stilinitiatives, because it will allow Track Australia and other
counts a former spouse as a beneficiary. Accordingly, wétate rail authorities to adopt uniform procedures for rail
support the second reading. safety measures in this State and, in the event of accidents,
to make independent assessments. This matter has been
The Hon. J.C. IRWIN secured the adjournment of the commented upon by the Hon. Sandra Kanck and supported
debate. by both members who have spoken in this debate.
The Hon. Sandra Kanck also raised the issue of the
EXPIATION OF OFFENCES BILL Wolseley to Mount Gambier line. This has required a lot of
) . mytimein the past two years and no doubt will require more
Returned from the House of Assembly with the following jn"the future. About 18 months ago Australian National
amendment: decided to cease operating services. There are legal techni-
Clause 14, page 9, line 21—Leave out ‘is subject to appeal’ andalities which are difficult to explain to local populations but
e e e Y0 Pesehich are partcularly imporant f we are to male any
right of appeal against the conv?ction of the offence or offe?lces t('ErogreSS in promoting South Australia’s |n_ter_e_sts .W'th the
which the order relates)'. ederal Government. One ofthe Ie_gal_ technlcahtles is the fact
Consideration in Committee. that Australian Natlonal ha_s not indicated that it wants to
The Hon. K.T. GRIEEIN: | move: cease ownership of the I|'ne. The former Parliamentary
Secretary for Transport did offer the line to the local
That the House of Assembly’'s amendment be agreed to.  community at one stage, although | understand that that was
The amendment relates particularly to the issue of an appealpne without the authority or knowledge of the Federal
which was the subject of an amendment in the Council buTransport Minister. That initiative by Mr Neil O’Keefe
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clouded some of the already complex issues involved with theuch as those operated by Steam Ranger or the Pichi-Richi
ownership and operation of this line. rail services and the like. The Council of Historic Railways

| know that in the past the Hon. Sandra Kanck has takeand Tramways of South Australia was sent a copy of the Bill
considerable interest in the fate of the line and that she wilby me. They have subsequently contacted the Hon. Sandra
continue to do so. | can advise her that | have been in reguldfanck and indicated that they were awaiting a briefing from
contact with the Hon. John Sharp, now Minister for TransAdelaide. That briefing was conducted last week and
Transport, when he was shadow Minister for Transport, antr Bob Samson from the council has advised me, and |
he has been kept well informed of the State Government’'anderstand the Hon. Sandra Kanck, that he and the council
views about the importance we place on Federal obligationisave no difficulties with the Bill in principle. They welcome
under the Commonwealth-State Rail Transfer Agreement.the participation of the historic railway associations in the
understand that in the near future he will be making someonsultation process. What is more important is that this
major statements about rail operations in Australia whictconsultation process will continue at a more thorough level
were foreshadowed in the Coalition transport policy. We willthan | believe has been the case to date, because the major
be keen to participate in those initiatives. concerns of the council are in respect of details about

It is important to recognise that at the present time theegulations relating to fees and charges. So they will be
Federal Government has two rail companies, Australiadirectly involved in those matters. In principle they support
National and National Rail. | have spent considerable timethe Bill and | understand that that is the case with similar
as | know have the unions, management and other membepgganisations in other States of Australia.
of Parliament, arguing with the former Government about In conclusion, | thank honourable members for their
what it perceived to be the future of Australian National. Thisprompt consideration of the Bill. Also, | would welcome their
concern arose after AN had lodged two business plangarticipation and advice during what | believe will be quite
neither of which were approved by the former Federaintense negotiations and debate over the next few months and
Government over its last 18 months, so AN's fate has beepossibly years in terms of rail infrastructure and operations
uncertain for some time. The fact that it owns the coal linen this State and in Australia in general.
from Leigh Creek to Port Augusta, that this is an important  Bill read a second time.
link to ETSA and that ETSA has sought tenders for future  In Committee.
delivery of coal is another issue that has to be taken into Clause 1—‘Short title.’
account in determining the future of Australian National and The Hon. SANDRA KANCK: The Minister mentioned
National Rail. in her summing up speech the approach from CHRTSA

| can assure the honourable member that this matter of tf(@ounc” of Historic Railways and Tramways of South
Wolseley-Mount Gambier line is high on the agenda. Ther@\ustralia). | should mention that when | gave my second
will be a lot of activity in which, even if | did not encourage reading speech | said that the Democrats did not have any
the honourable member, | have no doubt she will be involvegroblem with the Bill and then having had the approach from
and particularly interested, as will the Hon. Terry CameronCHRTSA | spoke to the Minister and asked whether she
within the next few months and possibly much longer as th@vould put the Bill on hold until CHRTSA had been able to
Federal Government works through its rail responsibilitieshave its briefing. | simply want to put on record my thanks

We have to make sure that the State’s interests are upheigl the Minister for being willing to hold up the Bill for a
under the terms of the rail transfer agreement and that thgeek.

State’s general freight interests are maintained. Clause passed.
Inthe meantime, the Hon. Sandra Kanck has raised some Remaining clauses (2 to 63), schedules and title passed.
questions about the social cost of rail accidents in Australia. gj|| read a third time and passed.
These were estimated by the Bureau of Transport and
Communications Economics in its 1992 report, ‘Social costs ~ ROAD TRAFFIC (DIRECTIONS AT LEVEL
of transport accidents in Australia’ and were also canvassed CROSSINGS) AMENDMENT BILL
in a report entitled ‘National approach to road safety
regulation’, which was prepared by an inter-government Adjourned debate on second reading.
working group on rail safety in 1993. The Bureau of (Continued from 26 March. Page 1093.)
Transport and Communications Economics has since released
a further estimate of the cost of rail accidents in Australiain The Hon. T.G. CAMERON: This Bill seeks to amend
1993. the Road Traffic Act to allow railway employees to protect
This further report identifies the cost at $69 million, alevel crossings. Currently, this function is supposed to be
reduction in the order of 40 per cent in real terms from theperformed by members of the Police Force. The need for this
estimate in 1988, which was the basis of its 1992 study. Themendment arose from the passing of the Passenger
updated figures released by the Bureau of Transport antransport Act 1994 and associated amendments to the Road
Communications Economics are still subject to some debafEraffic Act. The sections of the Act being amended are
in the community because of the different terms that theyection 80 (restrictions on entering level crossings) and
have used between the 1988 figures and the 1993 study. | agaction 89 (relating to the duty of pedestrians at level
also able to advise the honourable member that, notwithstandrossings).
ing the discrepancy between those two figures for the years The general operating and safe working rules regulate
1988 and 1993, in real terms, whether it is $100 million ortrain services nationally, and incorporated within these safe
$69 million, the cost is considerable and it is one of theworking rules is a provision for allowing trains to operate
matters to be addressed by this Rail Safety Bill. over the opposing directional track. This legislation will assist
The Bill embraces not only the major freight systemsin allowing train movements to operate safely during those
interstate and intrastate and our suburban passenger rtihes of essential track work, breakdown and emergencies on
services but also cultural tourism services, steam servicdbe opposing directional track. It will also ensure that
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unnecessary obstructions and delays not only to public  CIVIL AVIATION (CARRIERS’ LIABILITY)
transport users but also to other road users are kept to a (MANDATORY INSURANCE AND
minimum. ADMINISTRATION) AMENDMENT BILL

The amendments contained in this Bill will give the ) )
railway authority employees legal authority to regulate traffic ~Adjourned debate on second reading.
across level crossings without the attendance of a police (Continued from 27 March. Page 1150.)
officer. Members of the Police Force normally have not been o .
available to attend level crossings for track work. The The Hon. T.G. CAMERON: This Bill seeks to achieve
amendment to the Road Traffic Act in South Australia is intwo things: first, to increase the level of insurance passengers
line with the current draft proposals for the Australiannave when they board a domestic operator and, secondly, to
national road rules and is another step down the path toward@hten up the legislation to ensure that these policies are non-

the development of consistent and standard rules acro¥gidable and that, in all instances, air operators provide them.
Australia. The legislation increases the liability of domestic and

It is important that essential track work continues in theinternational operators who carry air passengers for hire or
rail systerﬂ in times of emergency or failure. This Bill will regard and make it compulsory for operators to be insured in
give the railway authority, presently TransAdelaide, the Iega‘eSpeCt of liability for death orinjury to passengers.

. . The Bill was prompted by Commonwealth legislation,
power to protect railway level crossings from danger to road i
users and the public. Once this Bill has been gazetted th amely, the Transport Legislation Amendment Act No. 2 of

- : 95 and the Civil Aviation (Carriers Liability Regulations)
work will _be perforrned. by ra"WaY employees. ) _Amendment Act, which went through on 20 July 1995 and
I note in the legislation that this amendment will permit ook effect on 20 January.
persons who work for and on behalf of the operator of the  The commonwealth Government's motivation in intro-
railway or tramway to exercise that power of direction. qcing this legislation was a general awareness that existing
However, where such persons are used for this work thejpijity limits were too low in relation to recent death and
must be in uniform and they must produce the necessary; ry” settlements, a concern expressed in the Federal
evidence of their identity on request. The Opposition SUPPOrtBarjiament after two regional airline crashes had occurred

the Bill. with a great deal of public discussion as well as discussion
. in Federal Parliament; and similar actions taken by foreign
The Hon. DIANA LAIDLAW (Minister for Governments not only to increase the passenger liability but

Transport): | thank the honourable member for his supportysg to tighten it up to ensure that companies were unable to
and indicate that the Hon. Sandra Kanck has advised that shg,oid their legal responsibilities.
too, supports the Bill. | know that the honourable member  The commonwealth Government was also concerned that
was interested why it had taken almost two years from th%omestic carriers be able to pay amounts for which they
time the Passenger Transport Act was passed before thiggnt pe liable to passengers or their estates, and that insurers
measure was introduced. This provision hac! been inadverterdrouid have as little opportunity as possible to avoid pay-
ly omitted from the State Transport Authority Act when the ments of policies in respect of passengers who were injured
Passenger Transport Bill was framed. TransAdelaide rajly gircraft accidents.
workers continued to operate as they had, assuming that they a|| states and Territories have agreed that the application
had the authority under the State Transport Authority ACt—of air passenger liability and insurance requirements must be
The Hon. T.G. Cameron interjecting: uniform. The Opposition supports that. That is so that
The Hon. DIANA LAIDLAW: Yes, | thought | had passengers, when they board a scheduled or chartered air
better come clean with this—and kept operating in emergenagarrier of any size anywhere within Australia, will understand
situations or at other times as seen fit under the generahd have confidence that the carrier is insured for the
operating rules. It became apparent only after that dreadfuminimum standard and that there is an adequate liability
accident on the Belair line recently that the officers fromamount.
TransAdelaide, acting in good faith, did not have the legal In order for these amendments to apply, itis necessary for
authority to act as they were. the Bill before the Council to pass, and this Bill accomplishes
We first considered that we might be able to address thigat, and in addition will provide that the scheme be adminis-
issue by immediately providing that they be authorisedered and enforced as if it were a Commonwealth Act. Similar
officers under the Passenger Transport Act, but legal advicction will be required by the other States, and it has been

was that that was not possible and, therefore, the matter h@greed that each of the States’ amending legislation will come
to be brought to the Parliament. into operation on the same date. The Commonwealth Civil

I thank honourable members for their prompt consider-AV'at'on Authority will administer compliance with these

ation of this Bill. | also acknowledge all the TransAdelaide NSUrance requirements anq W'.” be_ |_ndemn|f|ed by th?
drivers and other rail workers who, without authority but with Commonwealth againstany liability arising from the States
the best of intentions, have been keeping our rail system Sapeelegatmn.

and directing other traffic as the need arises at crossings. Now QUIte Simply, this is an advance forward. It provides
they will be able to continue with such duties but— substantially increased protection to passengers on aircraft,

i ) and also significantly tightens up the rules or regulations, call
The Hon. T.G. Cameron:In uniform. them what you will, under which the aircraft carriers operate.
The Hon. DIANA LAIDLAW:  In uniform, yes, and in |t should ensure that, in the event of a death, adequate cover
a legal manner, and that is certainly in their interest and thg; in place and is there to protect those left behind and/or the
public interest. estates of any persons who might be injured in the event of
Bill read a second time and taken through its remaining plane crash. The Australian Labor Party supports the Bill
stages. in its entirety.
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Bill read a second time and taken through its remainingon major lotteries, bingo and instant tickets. Gambling in this

stages. State pays its taxes on turnover.
Queensland, South Australia and the Northern Territory
SUPPLY BILL tax turnover on gaming machines. When the original
legislation was before this Parliament, it was generally
Adjourned debate on second reading. accepted that a tax on turnover was the fairest way of
(Continued from 28 March. Page 1166.) proceeding. For some reason, the Government has decided

to change to a tax on net gaming revenue. This has enormous
The Hon. R.I. LUCAS (Minister for Education and  consequences which is clearly indicated to anyone who has
Children’s Services): | thank members for their contribu- read this report. It is very much related to the percentage of
tions during the debate. It has been a wide ranging debate, &stal revenue which is returned to the player, in other words
you are probably aware, Mr Acting President—indeed, onéiow much goes back to the gambler or gamblers as winnings.
of the wider ranging debates that we have had in recenttimes. In the New South Wales clubs, currently 89.9 per cent is
Therefore, | do not intend to respond to all the detail of thereturned as winnings; in Victoria 90.6 per cent on average is
issues raised by members. They have been matters @turned to the player. This compares to South Australia
particular concern to those members, and their comments amghich has an 87.6 per cent average return to the player. If we
views on these issues have obviously been duly noted by athange from a turnover tax to a net gambling revenue, the
other members who had the privilege to listen to the variouamount of tax which will be received by the Government for
contributions during the debate. | thank members for theiits legitimate purposes will depend on how much is being

contributions. returned in winnings to the gambler. With a turnover tax that
Bill read a second time and taken through its remainindigure is irrelevant. A proportion of the total amount which
stages. is gambled goes as a tax to the Government, so the amount
returned as winnings is totally irrelevant.
GAMING MACHINES (MISCELLANEOUS) If we move to net gaming revenue, the amount which will
AMENDMENT BILL be returned to Government will depend considerably on how
much is returned to the gamblers because the net gambling
Adjourned debate on second reading. revenue is that percentage left after the gamblers have taken
(Continued from 28 March. Page 1172.) their winnings. If the proprietors of hotels or the managers of

clubs decide to raise the proportion which is returned as

The Hon. ANNE LEVY: | support the second reading of winnings—as an incentive to get people to gamble on their
this Bill, although the Government has been very stupid tgnachines—the amount of net gaming revenue will be
bring in such a Bill to this Parliament. If it wanted to achieve correspondingly reduced, and so the return to Government
more money from poker machines, it could have done iWill be reduced. It seems to me most unwise to base the tax
without bringing the matter before Parliament. All thoseon net gaming revenue and so have the amount returned to
present in 1993, when the current legislation was passed, wihe State being largely determined by hotel proprietors and
recall that it was a highly emotive topic which aroused a lotcommittees of licensed clubs.
of passion and that calm consideration is most unlikely. The - A turnover tax removes that variability. Each hotel or club
Government can only cause itself trouble by tampering withwill determine what proportion is returned as winnings, but
the legislation. It appears that its aim was to raise moréhat decision would not affect the tax return to Government
money for the State from poker machines and this could havig the tax is based on turnover as opposed to net gambling
been done without legislation. Talk about a Governmentevenue.
shooting itself in the foot quite unnecessarily! But if it is | feel that it is a backward step to have the tax based on net
disconcerted by the fuss that has been caused, it has certaigiming revenue and | think the Government is ridiculous in
brought it on itself. bringing in such a measure, which has the potential to reduce

Before the legislation was prepared, the Government sehe Government take from gaming machines and which
up the inquiry into the impact of gaming machines in hoteldeaves the decision regarding the amount going in tax outside
and clubs in South Australia and its report was published ithe control of Government and in the hands of hotel propri-
November last year. This is an extremely valuable reportetors and club committees. Another matter which is discussed
even though it was undertaken when gaming machines had this report and which is relevant to the legislation before
been in South Australia for only 15 months, when theus is the question of problem gamblers, who were discussed
numbers had not plateaued and when the full effect of gaming great detail when the original legislation was before the
machines was therefore hard to determine. Nevertheless,Farliament. A number of surveys have been done to deter-
was a valuable inquiry which has been lost in the maelstrormine just what is the frequency of problem gamblers. Several
of Government proposals, changed Government proposalsstimates have been made: one, that problem gamblers
counter-proposals, negotiations, deals, backtracking, backaclude about 1 per cent of the adult population. Surveys have
stabbing and so on which have occurred since the report wagen done in New South Wales, Victoria, New Zealand,
released. Western Australia and Tasmania, and the most reliable

One matter which the Government has dealt with in itfigures come from the Australian Institute of Gambling
legislation and which is discussed in the inquiry report is theResearch, which suggests that 1.16 per cent of the adult
guestion of a turnover tax. At pages 30 and 31 of the repoftopulation can be classed as problem gamblers. ‘Problem
we can see that, apart from the Lotteries Commission and ttgamblers’ includes all types of gambling, not just gaming
TAB which are wholly owned by the Government, the machines. It certainly includes people who are problem
gambling industry in this State is taxed on turnover. Book-gamblers at the Casino, at the races, with lotteries, with Keno
makers are taxed on turnover; a percentage of turnover of tr@ with any other form of gambling that is available in the
on-course tote goes to the Government; there is a turnover taommunity. | seek leave to conclude my remarks later.
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Leave granted; debate adjourned. meant that 58 per cent had problems concerning other types
of gambling. They found that 32 per cent of their clients were
NATIONAL PARKS AND WILDLIFE female, which means that 68 per cent were male.
(MISCELLANEOUS) AMENDMENT BILL Concern has been expressed about the high level of

o ) females. | am not sure why; they are obviously only about a
The House of Assembly intimated that it had agreed to thenjrd, while two-thirds are male. While this may mean an
Legislative Council's amendments Nos. 2 to 5, 9 to 24, 26ncrease in the proportion of women who have had problems
and 28 to 36 without amendment; and that it had disagreegith gambling, the fact that it is still well below that of men

to amendments Nos. 1, 6 to 8, 25 and 27. suggests to me that the concern with females who have
Consideration in Committee. problems is misplaced and that far more concern should be
The Hon. DIANA LAIDLAW: | move: expressed about the men who have problems, given that there

That the Legislative Council do not insist on its amendments. are far more of them. Itis an inherent, old-fashioned, puritan

The Hon. M.J. ELLIOTT: The Democrats believe that attitude that gambling is bad and that women are supposed
we should insist on the amendments. It was quite plain thdf be good and consequently will not gamble. For men to do
when the Legislative Council debated this Bill on a previousSC IS just 2 little human foible which we may excuse on their
occasion an enormous amount of compromise was made—Rrt but, if women start gambling and having problems, that
my view, far too much—and a great deal of protection thatS réally serious—far more than men having problems with
most people believed necessary was removed. For tfg@mbling, even if twice as many men have these problems.
Government to want to go further and remove the most basithat i a rather odd attitude, which | would not have expected
of protections, the Democrats find totally unacceptable. 0 find atthe end of the twentieth century. ,

The Hon. T.G. ROBERTS: We will be insisting on our Another interesting fact that comes from this report is that
amendments. | have listened to the debate in another plafgé Queensland Break Even Service looked at the level of
and, although the Government has made some reference-d¢bts of the problem gamblers who came to see them about

will not say ‘concessions'—to some of the major issues, theré€ir gambling problems. The men on average had debts of
is a closeness of opinion. We will try to get an agreed$33 158, whereas the women problem gamblers had average

position through the conference process. debts of $4 564. In other words, the women’s debts were
Motion negatived. about one eighth those of the men. We know that the average

income of women in this country is much less than that of

GAMING MACHINES (MISCELLANEOUS) men—they earn a lot less and are much more likely to be in

AMENDMENT BILL the lower income brackets—but it is not in the eight-to-one

ratio—not yet.
Adjourned debate on second reading (resumed on motion). These figures suggest to me that when women have
(Continued from page 1213.) problems with gambling they are likely to seek assistance for
it at a much earlier stage; when their gambling debts are in

The Hon. ANNE LEVY: | was discussing some of the the region of $4 000 they will seek help. The men are much
findings of the report of the inquiry into the impact of gamingless likely to come forward until their gambling debts are
machines in hotels and clubs in South Australia and lookingery much larger indeed, over $33 000 on average. This is not
at the question of so-called problem gamblers, who have beemommented on in the report, but | can think of no other reason
estimated by the Australian Institute of Gambling Researclwvhy there should be this vast disparity in the average
as being 1.16 per cent of the adult population. This does ajambling debts of problem gamblers by sex. Perhaps women
course beg the question of what is a problem gambler. Somae more likely to admit that they have a problem and seek
people have suggested that, rather than talk about problehelp earlier than are men. That would suggest that, if all
gamblers, one should talk about irresponsible gamblers and/people who had gambling debts of $4 000-odd and more did
excess gambling behaviour, and it has been suggested ttsstek assistance, there would be far more men and that the
this type of behaviour is more likely to be associated withproportion of women is in fact much less than the one-third,
certain types of gambling such as gaming machines, bettingiven that they seek help at an earlier stage.
and the Casino; a frequency of more than one gambling The Hon. T.G. Roberts: Men have more access to
session per week; a session length of more than one houtisposable income; | would have thought you would use that
weekly losses in excess of $50; gambling-related debts; argument.
variety of beliefs and behaviours that may be categorised as The Hon. ANNE LEVY: Well, | did—but it is not eight
comprising impaired control; and motives of winning rathertimes as much, which is the ratio mentioned here. A survey
than playing for entertainment. Nevertheless, however ondone for this report in South Australia showed that 42 per
defines problem gambling, there is no doubt that some peoptent of the population have used gaming machines, and
have had their lives destroyed by their addiction to gambling40 per cent of South Australian adults have played gaming
Even ifitis hard to define such people, there is no doubt thaihachines in the past 12 months, which means that 60 per cent
they do exist. are taking absolutely no notice of gaming machines at all. If

One thing which emerges from the report is the questionve then look at the 40 per cent who have used gaming
of the sex distribution amongst gaming machine gamblers antachines, we find that 6 per cent of South Australian adults
problem gamblers. In Queensland, a service known as thgay gaming machines at least once per week and that these
Queensland Break Even Service provides counselling anglper cent who play at least weekly are contributing about
other services to problem gamblers and their families. Thi§6 per cent of the total expenditure on gaming machines. It
service applies to problem gamblers from all types ofis not unreasonable to suggest that the problem gamblers will
gambling and is not limited to gaming machine gamblers. Irbe found amongst the 6 per cent who play the gaming
the last financial year, 42 per cent of the people who went tsnachines at least once a week. Of this 6 per cent who play at
Break Even had problems with gaming machines, whicheast weekly, 55 per cent are male and 45 per cent are female.
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This is much closer to equality than those who have probto Government policy. | hope that, for consistency, he will

lems, but men still predominate. now blame the Brown Government for the high rise in
Surveys for this report were also conducted on the levebankruptcies which have occurred since it took office.

of gambling—how much was being gambled with gaming  The Hon. R.R. Roberts: You are expecting that plaster

machines—particularly by region and by district in theto fall back up again!

metropolitan area. The average comes out at $18 per head in The Hon. ANNE LEVY: | am sure the Hon. Legh Davis

September, the month the survey was done, when gamiRgoyld wish to show consistency and comment on the

machines had been in this State for 15 months. If an averaggcredible increase in bankruptcies in this State.

of $18 per head is being gambled on gaming machines, and e Hon, R.R. Roberts: It hasn't bothered him in the
remembering that that is only by 40 per cent of the populag ;.

tion, given that 60 per cent of the population have had 1. 10, ANNE LEVY: The Hon. Ron Roberts suggests
nothmg at all to do with gaming machines, that indicates Fhat | should not hold my breath waiting for this evidence of
considerable level for the month—about $45 per head_fo&onsistency by the Hon. Legh Davis. The report also
tho_ls_ﬁevgzo:;Seicéﬁﬁlrgsplgg'enr% V\\;'é?yg?;?égg trgar%fgnzss: thei%Sonsiders the effect of gaming machines on fundraising and
e oks at a number of major fundraising organisations, many
g?nuobl}ﬁsseSgatoiténvimsﬁgszetﬂ% éatf’o Iotl]i?;r? as}?:’ ;2 ﬁwhich previously relied on the sale of bingo tickets as a
have hegrd corF:lments that it is higher in th% western rﬁetro- ajor part of their fundraising. There is no doubt that the sale
9 f bingo tickets has dropped remarkably since the introduc-

politan area than it is in the eastern metropolitan area. Th??on of gaming machines, in many cases by as much as a

highest per capita expenditure is in the region designated ird
the city and North Adelaide, where it reached the incredible ™ _°
sum of $119 per capita for the month of September last year.

| am sure that this is due to the fact that the many people wh orth) (which i a community chest type organisation in the
lay the pokies in the clubs and pubs in the central region d .
play te poxies | ! puos | g orthern suburbs), the Red Cross, Spastic Centres, the

not live there, so that gaming machine use in the city an(ﬁg‘ . X . e ; .
North Adelaide does not reflect the gaming tendenci f th r|p_pled Children's Association, the Multiple Scleros_|s
9 9 cles 0 ociety, Bedford Industries, the Whyalla Community

lati h ide in the ci ide. ' S > .
population who reside in the city and North Adelaide. | do nOtFundralsmg Association (which is a community chest type

think these people are very different from those who live A . . )
anywhere else, certainly not to the extent of being seven rganisation and very important in Whyalla) and Wheelchair
ports.

eight times greater gamblers. ) i
Very serious studies have been conducted by the National McGregor Marketing surveyed members of the Fundrais-
Institute of Economic and Industry Research. Its study ifnd Institute to ascertain what changes in fundraising income
Victoria suggested that for every $10 which is spent orhad occurred since the mtroduct_lon of gaming r_nachlne_s in
gaming machines there is a reduction in an individual'sSouth Australia. It showed.tha_t, in terms of major lotteries
savings of $9.40; that the money which is going into gaming-onducted by these organisations, there had been an 8 per
machines is coming largely from savings. Certainly there ha§ent declinein income. However, in small I_otterles there had
been a switch in expenditure from other areas of gamblind?€€n an 18.2 per cent increase in income; in eyes down bingo
a reduction in expenditure particularly on other forms ofthere had been a decrease of 6 per cent; bingo tickets had
entertainment and, interestingly, on overseas travel and sor§80Wn a decrease of 26 per cent; and, interestingly, in the
reduction in expenditure on household goods, but the majéi@me period, donations and sponsorships had risen by 37 per
expenditure on gaming machines, certainly from thefent. Overall, the income of members of the Fundraising
Victorian study, is coming from savings. The reduction in!nstltute_had certal_nly decllngd, even thou.gh_m some areas
other forms of expenditure is trivial by comparison. it had risen, and it is convinced that this is due to the
concerned about the level of savings in the economy. Fotuffered the greatest loss.
many years we have been told, particularly by the present These comments are stated as facts, and careful figures
Federal Government (which was then the Opposition), thatave been produced to document them. The sporting clubs,
the level of savings in this country is deplorable and thathrough the South Australian Sports Federation, also claim
something should be done about it. Savings going intdhat a number of sporting associations have been dramatically
gaming machines must be of concern to those who manad@pacted (and | am paraphrasing; | would never use ‘impact’
the national economy. as a verb) by the introduction of gaming machines. The
There have been employment effects since gaminégderation argued that there had been a loss of membership,
machines were introduced in South Australia. The AHA andupport from retailers and sponsors and fundraising ability
the LCA have estimated that employment has risen by 2 87through bingo tickets and smalll lottery raffles. Unfortunately,
in hotels and clubs. Interestingly, despite the many claim$e sporting clubs were not able to provide any hard data to
that gaming machines have affected retail trade since thefupport their claims, but it is certainly in line with the
introduction (which was covered by this inquiry), employ- detailed data from major organisations such as the Surf Life
ment in the retail trade has risen overall, but only by a verydaving Association, the Multiple Sclerosis Society, and so on.
small amount—about 1 500 jobs. This brings us to the question of hypothecation. It involves
In terms of social cost, the number of bankruptcies is verynot what the Bill before us provides but the various amend-
much higher, and | am waiting for the Hon. Legh Davis toments, which, | understand, will be moved by both the
regale us about the great increase in bankruptcies in the pasbvernment and other members of this Council as a result of
year or so in South Australia. We lead the nation in bankruptall the wheeling and dealing that has been going on so
cies per capita, and the Hon. Legh Davis has in the past bedrantically over the past couple of months or so. Hypotheca-
very fond of attributing any change in bankruptcy numberdion is unwise and, in many cases, quite futile. It is saying that

Some of the major organisations which have been severely
ffected by this include Surf Life Saving SA, United Way
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a certain proportion of Government money will be put intoitself. The Government could have achieved greater returns
a certain pool and will be spent in a certain way. from gaming machines without coming to the Parliament and
However, Governments, in principle, should have thewithout having all this fuss.
power to allocate their resources as they see fit. One may not | did support the introduction of gaming machines, unlike
agree with the way in which a Government allocates itghe current Treasurer, who is getting into such a froth about
resources, but that is not querying its right to determine thé at the moment. Whilst | very much regret that particular
allocation of Government tax revenue as the Government seebarities may be receiving less income as a result of people
fits. If we hypothecate a particular sum to go to a particulachanging their gaming habits, from bingo tickets to gaming
area, it is virtually meaningless, as the Government still hasmachines, | would strongly defend the right of every person
the flexibility to move all the rest of its revenues as it sees fito do so. Whether people choose to buy a bingo ticket or put
and can give less from the general pool to a particular areeir money into a pokie is entirely their business.
because hypothecation has occurred to that area. An example We need to be very careful, as we discuss this legislation,
which one can quote, and which has been used many timeat we do not fall into the trap of applying value judgments
is the so-called hospitals’ fund, where a certain proportion oand saying that people should behave in particular ways with
revenue from certain types of tax is allocated to that fundtheir own money. Many people have little enough money to
However, this does not mean that there is an increase fay with. How they choose to spend their money, and how
hospitals. Government will always determine how muchthey choose to fulfil their needs and gain the greatest
money will go to hospitals. There is the hospitals’ fund plussatisfaction possible in their lives from the money that they
other moneys and, if the hospitals’ fund is down, the othedo have is entirely their business, and we in this Parliament
moneys will be up and vice versa. Therefore, hypothecatioshould not be passing judgment on people for making these
is meaningless in Government terms. perfectly legitimate choices on their own behalf. | support the
When the original legislation was passed there werasecond reading.
numerous attempts to hypothecate the revenue from the
gaming tax. The then Government certainly opposed this The Hon. CAROLINE SCHAEFER: | rise to speak
hypothecation, and at that time its arguments againdiriefly in support of this Bill. It arises purely because |
hypothecation were accepted by the Parliament. In somguppose there has been a windfall, if you like, in the amount
ways, | am sorry that the current Parliament does not have & moneys spent, or wasted—depending on one’s point of
much sense as the previous one did, and obviously hypotiview—on poker machines. After they had been working for
ecation will be a result of the introduction of this Bill to awhile, it became perfectly obvious that much more money

Parliament. than had been budgeted for was coming from poker ma-
However, looking at the amendments from the Laborchines, and certainly super profits were being made.
Party, | think it will have a positive result in this case. Itwill ~ As most people know, prior to Christmas there was

mean that through various hypothecations more money igonsiderable lobbying, and a compromise was reached
likely to go to particular organisations than would havebetween the Hotels Association, clubs and the Government
occurred without the hypothecation. The amount, forto change the method of collecting tax to what | consider to
instance, that Family and Community Services is able tde a much fairer tax, a net tax. As a result, we have revisited,
provide to welfare organisations has been drastically slashegtite fairly, the question where that money is to be spent.
in recent times, and the amount which will go into a fund toThat is not to say that the same sum of money, or even more,
help such community organisations is probably a great deahay not have gone to various charities and sporting clubs had
more than FACS would have ever been able to distributéhe whole amount gone into general revenue.
among them. Therefore, this hypothecation will result ina The Hon. Anne Levy spoke at length about our stingy
positive increase. Treasurer, but history will show that we have a Treasurer who

An example of the slashing which has been occurring—is fiscally sound and morally correct in what he does. He has
and it is only one of many such examples—is the Women'st mandate to put this State back into some sort of fiscal sense
Community Centre, which has had its funds cut by thisand to get rid of some of the incredible debt that hangs around
Government from $44 000 a year to $8 000 a year. It is irthe neck of this Government. It always fascinates me that
grave danger of closing, as are many other communitpeople imagine that we enjoy cutting back on expenditure.
organisations that have been so savagely treated by tAéere is no pleasure in having to do some of the things that
Brown Government. this Government and, in particular this Treasurer, have had

The same can be said for many sporting bodies. HypotHo do, but we have inherited a debt which has been racked up
ecation of money to them will probably mean that a greateby a Government that was not only irresponsible but also
amount of money will be distributed amongst them tharbelieved that the whole world could be saved by a bankcard
would have occurred without hypothecation, because the sumentality—
hypothecated will be greater than this stingy Treasurer would The Hon. Diana Laidlaw: And shown no remorse!
have allowed to go to those organisations in the first place. The Hon. CAROLINE SCHAEFER: —and it has shown
So, while | disapprove very strongly of hypothecation inno remorse. However, Mr President, you and | were discuss-
principle, we have before us an example of where hypothecang the current statistics on the business of gambling—and
tion will result in greater resources going to where it is feltit certainly is a business—which show that in 1993-94, which
they are needed than would otherwise have been the case. Beems to be the most recent that we can obtain, the takings
such hypothecation to have a positive effect can only occuwere $480 billion, and estimated to be $600 billion in the last
when we have an extremely stingy and hard-heartefinancial year. So, for anyone to consider that gambling is
Government such as the one we have at the moment. anything less than a business would be clearly ridiculous.

| have spoken of various aspects of the Bill before us and Since the inception of gaming machines, certainly some
the amendments. | repeat that any problems being faced lmpmmunity groups have missed out. The Hon. Anne Levy
the Government at this time certainly have been brought omentioned the Combined Charities Club at Whyalla, of which
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I have some knowledge and the takings of which were dowwor less than general revenue; to suggest otherwise would be
by approximately $100 000 in the first six months aftergrossly dishonest.

gaming machines were introduced into Whyalla. That money  The whole packaging of this legislation has been grossly
was spent on things such as the two aged people’s homesdishonest: $25 million extra tax on the basis of an inquiry to
Whyalla. look at victims of gaming and how much of it goes to the
So, there is a need to address some of these issues. In #ietims of gaming? Only $5.5 million. It is a fraud. The
Party room, the Government has looked at methods of doingovernment's original proposal was $1 million. The Opposi-
this in a fair and equitable manner. Some would say that wéon think it has done a great job: it is now up to $5.5 million.
have reached that goal, whereas others would consider thi@ithe Government wants to raise extra tax, then do it, but do

we have not done so. | believe that a great deal of comprarot dress up the $25 million tax as assistance for the victims
mise was reached behind the scenes before this Bill wasf gaming.

introduced to this House. | believe that the amendments to be Itis well and truly on the record that | opposed the gaming

moved are a result of considerable consultation between tha, -hines legislation when it was first introduced. It was not
Labor Party, the Government and the Democrats, and perhags the hasis that | am a wowser: it was on the basis that | had
that is as a democracy should work. _ little doubt as to what would happen. | had little doubt that

We hear a lot about parliamentary process and parliamefyould be a totally unrestrained industry. If the Government
tary performance. | suppose the best parliamentary result jg3q peen fair dinkum about allowing people to have a form
usually gained by some very hard bargaining behind th@ entertainment, it would have sought to put constraints on
scenes and some equitable compromise to which all agree. {Re industry to ensure that the chances of individuals being
this case, that compromise has been reached, and as such Ig@imised would have been much less. There was only one
prepared to support the second reading of this Bill. provision in the original legislation which gave a limited
amount of protection. As a consequence of an amendment
made by the Hon. George Weatherill, the number of ma-
chines on any one site was limited to 40.

NATIONAL PARKS AND WILDLIFE With the benefit_ of_ _hindsight, I think it is a pity that_
(MISCELLANEOUS) AMENDMENT BILL number was not significantly smaller so that the benefits
resulting from gaming machines would have been spread
The House of Assembly requested a conference, at whicdhtore evenly through the community and many more clubs
it would be represented by five managers, on the Legislativ‘é/°U|d havg received a slice of Fhe action, rather than agreater
Council's amendments to which it had disagreed. concentration of these machines in hotgls which are now
The Legislative Council agreed to a conference, to be heIE""'ng increasingly into overseas hands with the profits being
in the Legislative Council Conference Room at 8 p.m. this‘EXponed f_rc_:m t_he State. As far as | am concer_ne_d, Fhe one
day, at which it would be represented by the Hons M.Jgood provision mtht_a Ieglslat_lon concerning thell_m|ta}t|onlon
Elliott, Diana Laidlaw, R.R. Roberts, T.G. Roberts andthe number of machines got it wrong, although with hindsight

The Hon. BERNICE PFITZNER secured the adjourn-
ment of the debate.

Caroline Schaefer that is a little easier to say; | think it should have been a
' maximum of 20 machines, perhaps even a smaller number,

Sittina suspended from 6.3 to 7.45 p.m. so that more clubs might have got a slice of the action and the
[ g P p-m.] benefits would have been spread more evenly through the
GAMING MACHINES (MISCELLANEOUS) community. The amendment proposed by the Opposition
AMENDMENT BILL allocates $2.5 million to clubs, and by the time that is spread

around it will not go very far at all. It will be a trifling
Adjourned debate on second reading (resumed on motiorfompensation for some of the pain that they have suffered.
(Continued from page 1216.) There is no doubt that there has been a significant amount
of pain in the community. First, the pain has been to individu-
The Hon. M.J. ELLIOTT: | support the second reading, als and their families who have overspent. It is an issue that
although with a great deal of reservation. A press release wédigs been discussed in this place during Question Time and in
put out today by the Treasurer, the Hon. Stephen Baker, arather debate since the original legislation was passed.
| guote one sentence which states: Welfare agencies are now finding that they are unable to meet
The $25 million Community Development Fund and a newthe demand that has been created by the impact of gaming
taxation regime is part of a package of measures proposed by tiieachines. Charities’ fundraising may be down by as much
Government to deal with the impact of gaming machines. as $10 million; the racing industry believes that it has
He is saying that the $25 million fund is part of a package. Isuffered a decline of about $8 million in revenue because of
is an interesting package—$25 million—to tackle the impac@ shift of the gambling dollar; and small retailers have
of gaming, yet under the deal that has been negotiated witgtffered heavily, some more than others. There is no doubt
the Opposition spokesperson only $5.5 million is allocatedhat those who have suffered the most are those in the food
to welfare agencies to help those people affected by gamingidustry, particularly those whose businesses are near a hotel
The other $19.5 million will go to general revenue. which offers significant discounts on meals—in fact, offering
As a result of pressure from the public, an inquiry wasmeals below cost.
established by the Government to examine the impact of Without going into great detail, | can say that there has
gaming machines. Many people made significant contribubeen a wide range of victims and this legislation does not do
tions to that inquiry and, at the end of it, what the Govern-much for any of them. The Government was proposing to
ment really does is gather more revenue through taxation—agive $1 million to the victims of gaming via welfare agencies,
extra $19.5 million dollars which, although ostensibly and the welfare agencies will tell you, quite plainly, that that
earmarked for education, health and welfare, is nothing moramount will not nearly enable them to carry out the extra
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work that has been created for them. The Opposition is The Hon. M.J. ELLIOTT: | wantto touch quickly on a
proposing that about $2 million goes to that area. couple of amendments that | will be moving during the
In relation to charities, it is estimated that they have losCommittee stage. It seems to me that no real attempt has been
at least $10 million in fundraising. Eventually they will made to see whether we can do something to regulate the way
devise new ways of fundraising but it will take some yearspoker machines are operated to limit the damage that they are
for them to get back on an even keel. In the short term, theoing. We are not talking about whether or not people should
Government is offering nothing: in the deal now negotiatedbe allowed to play poker machines: it is a question whether
with the Government, the Opposition is offering aboutor not there are things that we can do about the way they
$2 million as compensation for the $10 million that they haveoperate, simply to reduce the damage done. The Government
lost. In a proposal that | put to both the Treasurer and thé its Bill is proposing that poker machines cannot be
Opposition, | suggested that charities should have beeoperated during six hours a day, although any hotel can
offered $5 million a year for five years. It should not go onchoose its particular six hours of closure. | am not aware of
in perpetuity, but they should be given a chance to look ahnyone who is playing poker machines for more than 18
their fundraising, readjust it and find other ways to replacénours a day now, so | am not quite sure how a six hour
what has evolved over quite a few years. | am sure that theglosure will help.
can doitin the longer term, but | do not believe that they can It is quite a nonsense sort of move if you think about it:

do itin the short term. nobody is playing poker machines for more than 18 hours a
The racing industry has lost about $8 million. Theday but, if they were, because every hotel could use a
Government has certainly moved to change the structure @fifferent six hour closure, they could shift from hotel to hotel,
the racing industry and other legislation is proposed to loolgnyway. It is one of the biggest loads of baloney that | have
at that, but anybody who is honest will realise that theever seen and cannot be counted as a serious attempt. Are
changes being made to the structure of the racing industiiere not other things that we can do to have an effect? | have
will not turn things around overnight. It will take a couple of spoken to a large number of hotel licensees and discussed the
years for the benefits to start flowing through. I have argue@uestion of inducements that are being offered to people to
that there should have been an amount of about $5 million éome and p|ay We have below-cost mea]sl the g|\/|ng away
year for five years to enable the racing industry to go througlf tokens and the additional lotteries (the free entry lotteries
this period of readjustment, recognising that it must co-exisfvith cars and other things given away).
with the gaming machines in the longer term and the industry 114 jicensees say to me that they wish that it was not

will have to restructure, as it is now beginning to do. happening in the industry. They say that it is actually costing

Ln relsltion tc_) dsme_lll r(_atzi_le_as, itl is eﬁtraﬁ rdinarilf)f/ diff(ijcult dthem a lot of money, but they also say that they cannot afford
to be able to identify individuals who have suffered andyq; 5 g jt while others are doing it. So, I will be moving

compensate them, and | was not suggesting that. Bubengments that look at a prohibition on inducements to be
recognising that small retailers have a host of problems at th

] . X fvolved in gaming. It seems to me that if people choose to
stage (and gaming machines have been just one of them)Jt involved in gaming that is one thing but, when we

seemed to me that a fund of $1 million could have beenycqqnise that some people have real problems with it, | do
expended via both the Retail Traders Association and thg pefieve the inducements should be allowed. It would also
Small Retailers Association to provide a whole range o, qirectly tackle the question of the provision of food and
business management services, which WOU|d have been to they peiow cost and the impact that is having on small retail
long-term benefit of the industry and, in some way, & paryarators who are notin the position to cross-subsidise in the
compensation for the damage that poker machines havg,y in which clubs and pubs are. So, | am seeking to tackle
inflicted on many. two issues at once there.

On the reading that | have done, whilst the Government Th | thi that do about th
in the short term is talking about raising in total about ere are also some things that we can do about the way

$146 million from gaming machines, it appears, looking at%[;oaming machines operate. In talking with licensees | have

the patterns in other States, that it is likely that Governmen ung_ that(;h(?[Le ]!S an fl_r;ctrr(]aatsmg lgend tOV\;E—:rI’]d? theh ot
revenue will reach perhaps $200 million in today’s dollars,Machines. Ynhe tace otit, that would suggest that we nave

before stabilising. | seek leave to conclude my remarksIatem"’myf pe(:plgtlwh?hvyart to pl%'] on t?f phter?pt mhachlnes,
Leave granted:; debate adjourned. erefore limiting their losses. The reality is that when you

get on a 5¢ machine you are capable of making a bet that is
NATIONAL PARKS AND WILDLIFE 10 times the minimum amount on a single Iine,.so you are
(MlSCELLANEOUS) AMENDMENT BILL Capable of bett|ng 50 cents on a line on the gaming machine
and there can be five lines of figures displayed. So, even on
A message was received from the House of Assembl 5¢ maChine, you find the minimum bet is in fact $2.50. You
agreeing to the time and place appointed by the LegislativBave a capacity on every spin, even on a 5¢ machine, to lose
Council for a conference. $2.50.

The Hon. R.I. LUCAS (Minister for Education and The other ploy they use on the machines is that your
Children’s Services):| move: winnings are retained: it is no longer called money, it

That the sitting of the Council be not suspended during thdbecomes credits and you have this number of credits sitting
continuation of the conference on the Bill. in the machine; it is no longer dollars. They are currently

Motion carried. structured so that you can have a significant amount of

winnings—or, perhaps, it might have been investment to start
GAMING MZC\ZAIEINNS,\SAS\KIII_I_SE“E_ILLANEOUS) off with—sitting at the machine. It appears to me that we
really should tackle the psychology of the machines and
Adjourned debate on second reading (resumed on motiortackle the size of an individual bet. If you are on a
(Continued from page 1217.) 5¢ machine, if we reduce the size of the multiples then we
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are, | think, making the machine a little more honest, in one She now attends Gamblers Anonymous meetings and receives
sense, in that a small bet is a small bet. If you want to bet bigf#pPOFt from her counsellors to help her find new interests to replace
you go on to the bigger machines. e time spent in front of the machines.

Also, the machines should not hold your winnings in termg™S the newsletter says, the need for that service has never
of a substantial number of credits. | believe the machine§€€n greater. So, we see the human face, with these two
should be encouraged to spit the money out and you shouREOPIE- They may be only two in 100, but does that make the
make a conscious decision to put the money back in agaif@in any less? _ _ _

In that way, | think the psychology of playing poker machines  NOW; on the Gaming Machines (Miscellaneous) Amend-
is a little more honest. If people are not aware of what | anfnent Bill, it seems to me that it is with unseemly haste that
talking about, they should go and play the 5¢ poker machine@thers have targeted.the millions of dpllars in profit galneq
for a while and look at the way they work. The games ardfom the poker machines and determined where the profits
very intelligently designed to ensure that even the person whgUght to be dispersed. When we look at the original Bill it
is going in to make the small bets gets drawn right in. AAPpears sensible and appropriate that $25 million be paid into

couple of simple changes that | propose there could have!R® community development fund. I notice that this newest
substantial effect. amendment provides that $2.5 million will go into the sport

and recreation fund, $3 million into the charitable and social

e elfare fund and $19.5 million into the community develop-
%Oquuﬁ;nl I;;Z mgﬁa/é \S’\&i? dllc:rc])id:t ?hzusbprggj'g? vt/?n;[:m ent funq. This might possibly be satisfactory, given t.hat thg
people can lose money on the machines. If you slow down thcom_munlf[y dev_elopment fund is distributed according to: .
rate of loss, which can be done by reducing the multiples ) 1;|_nanC|_aI| assistance fofr non-govern_megt wellfare aggnme; ’
which people bet, then you clearly slow down the potentia c; theanCIr?)viZisosrzSt?)?C% o?/rer%?nn:argtu nﬁtganﬁveﬁggfgt’ aar‘1r(]j
for the overall loss. | have already touched on other question ducatio?]al services ’
in terms of allocation of moneys, but | repeat the point tha We now hav tH rs wanting orofit ¢ rtin
I made earlier. | think that this Bill is terribly dishonest. It € now have others wanting profit 1o go fo sporting

emerged from an inquiry that was looking at the victims OffaC|I|'[|es and to small business, and | ask why not also to

: - - i drugs, domestic violence, child abuse and the environ-
aming machines. At the end of the day, the victims ef"me, ' : ' - . 4
35_5 mgillion—that is. some of the victimS'ymany do not ggetment? We are getting away from the issue of using the profits

- - . ainly to help the addictive or compulsive gamblers. As the

ggﬁoﬁgg tPSOGnochlzﬂgnm?nWth%?t;$l9.5 million. If that is no und is still being debated upon, | hope that the words used
’ ) for the fund such as ‘community development’ will also

include research into the aetiology of compulsive gambling

The Hon. BERNICE PFITZNER: As you know, Mr and in that way help, if not to cure, perhaps to ameliorate the
President, | am also on record as not voting for theseg pact not only on the gambler but also on his or her
machines, but we have them now and we have to deal wit mediate and extended family.

them and their destructive impact on the community. Some | now target the group of people and issues that we ought

members have chosen to speak of gambling and gambliqg be addressing, and in so doing would like to identify the

addiction in scientific terms by discussing what is the e i that welfare services are facing, having to cope with
definition of addiction and compulsive gamblers, stating th hose gamblers who have gone out of control, technically
their prevalence 'j ?lnly 1 OLE per centzvel;y jmall, theyl&nown as compulsive gamblers. Not much research on
e S 1 Qb [ o it b B, 22oHmmpuisive ambling s been done hers n Ausral, 50|

face of gamblers in crisis. | will réad from the newsletter ofWIII have to refer to two Major reports done recgntly. First,
the report presented to the Minister for Community Services

S\%nd Health in Tasmania in November 1992, entitled ‘Inquiry

Into the social impact of the extension of video gaming
A young man, married with two children, is buying his own home machines beyond casinos in Tasmania’ will be considered.

and has two outstanding loans for furniture and a small car. He hgs, the executive summary we note the analysis of the nature
been sacked from his secure job after auditors found several hundr%g pokies as follows:

dollars missing—criminal action is pending. - A . . L

He had been playing gaming machines each lunch hour and lost 1. V_'deo gaming machines are _deS|gned to ma'_nta'n
the last three months’ mortgage payments as well as the money f@ayer interest for as long as possible. They do this by
stole. He will find it difficult to obtain work. His wife is unwell and" reinforcing those aspects of behaviour that lead to reward.

payments. They may have to sell their house and car. Our counsel- - .
lors [in the Adelaide Central Mission] are working closely with this%rms of gambling in that the time taken between stake and

family providing support in many ways with their relationship, food Play is negligible_. ) ) )
and budgeting on a limited income. 3. Video gaming machines are a form of gambling which
can be made accessible to a wide range of people both

i i through its simplicity of use and its compact and transport-
A woman aged 62, lives alone and has recently retired. Excepiple design
for an occasional X-Lotto entry, she has never gambled before. She y : : L
went to her local hotel with friends and found the poker machine 4. Gamlng.machlnes are therefore a particularly addictive
attractive, spending many hours each week trying for the big jackpotorm of gambling. _ _ _
Like many gamblers, she was ‘lucky’ for a while and winning ~ We should note No. 4 in particular: that these machines
seemed easy. Inevitably she began to lose and found herself usiage a particularly addictive form of gambling. The prevalence
her savings to try to recover her losses. Sometimes she won a prizgf compulsive gamblers varies; some research says it is

sometimes she won a reasonable jackpot, but nearly always went :
home with all available money gone. She has now used all he -5 per cent, others up to 15 per cent. In chapter 6, entitled

savings, feels ashamed and has even been lying to explain he?ocial impact, effect on the gambler, the family and the
absences from home. wider community,’ five areas are identified as being affected:

Importantly, what they do is slow down the rate at which

the human face of how they feel. The first one is as follow

The other gambling crisis is described as follows:
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(1) personal health; (2) interpersonal relationships; (3%30 000 per annum and 81 per cent have personal incomes
financial; (4) employment; and (5) legal. below this level. Further, 27 per cent of current gaming

I turn first to personal health. There is an increase in streswachine players have used EFTPOS facilities to access cash
as gamblers attempt to recoup losses to cover up unpafdr playing the pokies. This Bill, therefore, has something to
financial commitments and to continue to present a facade shy with regard to the availability of EFTPOS machines.
normality to the outside world. Mental illness is present as  Mr Vin Glenn of the Adelaide Central Mission presented
evident in signs of depression and psychiatric disturbancevidence to the inquiry, and his evidence bears reiterating.
and there is therefore an increased demand for mental healTthe inquiry by the Adelaide Central Mission states that
services. There is a high rate of alcohol abuse, with all th&0 per cent of problem gamblers were the result of pokie
attendant pathological effects. With respect to interpersonajlambling and 40 per cent were related to the TAB and the
relationships, 45 per cent of compulsive gamblers suffer &asino. With regard to pokie or gaming machine problem
break-up in an important relationship. Further, domestiggamblers, the following information was provided.
violence is a significant problem. With regard to employment, (a) Gamblers by age/sex: clients have been 56 per cent
gamblers will often take time off work in order to gamble, females and 44 per cent males; 50 per cent of female
and productivity is undermined; 60 per cent of compulsivegamblers are aged 45 years and 75 per cent of male gamblers
gamblers report a loss of time at work due to gambling bubre aged less than 45 years.
only 9 per cent report the loss as a frequent occurrence; (p) Housing: 60 per cent of gamblers live in rental housing

41 per cent have changed jobs as a result of their gamblingyhich is evenly divided between private and the Housing
and 22 per cent of gamblers have been sacked from a jofyyst.

because of their gambling. o (c) Family composition: 19 per cent were sole parents of
With regard to fmanma! difficulties, the statistics show \yhich 14 per cent were receiving Social Security benefits;
that 72 per cent of compulsive gamblers spend more than theys per cent were single.

can afford, but the most disturbing pattern is the circular (d) Wage earners: 80 per cent were receiving less than
nature of the compulsive gambler in monetary difficulties$20 000 per year. '

continuing gambling as the only means of overcoming their ) gy rintey: 5 per cent of clients had petitioned for
financial difficulties. For 63 per cent of compulsive gamblers ersonal bankrupicy as a result of gambling debts

this is a common perception. Some 40 per cent of compulsiv% . -
gamblers report borrowing money and not paying it back (f) Pawnbrokers: 23 per cent of clients had used a

because of gambling. What the report labels ,legapawnproker in the past month and had an average of four
difficulties’ relates to criminal activity by compulsive Items in pawn.

gamblers in support of their addiction. This has yet to be (g) Crime: 7 per cent of clients had bee_n charged with
evaluated. In conclusion, the Tasmanian report states: ~ 0ffénces and a further 10 per cent had obtained money from

. . . family and friends by illegal means, but no legal action will
Taken singly, each of the abovementioned social |mpac'tl.2)e involved
represents a powerful argument for Government’s involvement i : . .
providing social service assistance to compulsive gamblers. Recently Mr Vin Glenn stated that this area of crime is of
Considered together the case its overwhelming. increasing concern and should be closely monitored.
This Bill will go some way towards providing this social  (h) Social assistance that had been provided: clients sought
assistance. The other report into pokies was commissionébie following assistance—food assistance, 34 per cent; utility
in South Australia, tabled in November 1995 and entitledaccounts, 38 per cent; savings all used, 22 per cent; rent in
‘Inquiry into the Impact of Gaming Machines in Hotels and arrears, 29 per cent; mortgage in arrears, 4 per cent; and other
Clubs in South Australia’. | detail sections in the report whichdebts, 28 per cent.
are of interest. It states that gaming machines present Recently one client had committed suicide and three had
particular concerns because they tend to produce the condirade serious attempts to do so. The Tasmanian report was
tions which lead to problem gambling. Such conditions arewritten under the auspices of the Tasmanian Council of
- the high level of access; Social Service Inc. and therefore tended to be rather biased
-the opportunity to be exposed to machines in artowards identifying social impacts more dramatically. Whilst
environment where many people seek recreational opporturihe South Australian report was produced by a committee
ties; whose background was mainly economic, | find the South
- significant inducements (that is, cheap meals, drink andustralian report rather vague and it seems to soft pedal the
S0 on); social impacts. My confidence lies with the small study done
-focusing stimuli (the machine characteristics such ady Mr Vin Glenn from the Adelaide Central Mission. | feel
speed, lighting and so on); that his report provides a snapshot of a disease that will grow.
-for some groups of people gaming machines act as hhope that this Bill will provide the means to attempt to
way of suspending their consciousness of troublesomeddress this new and very destructive disease.
domestic and social situations; Some disturbing statistics were reported in January and
-even for those on modest incomes the initial risk ofFebruary this year. In 1995 the turnover from pokies was
noticeable personal loss from engaging in the activity is low$2.2 billion and the revenue was $276 million. Spending on
This same tendency to become easily addicted to thpoker machines is set to treble within three years, from $167
pokies or gaming machine is also spelt out in the Tasmaniaper adult per year to $450 per adult per year. South Australia
report. Further statistics of interest are that 6 per cent of that present has 8 047 pokies (since last December) and this
adult population who play weekly are more often likely to figure will top 9 000 by June this year. In one year South
become problem gamblers. This 6 per cent accounts fokustralia showed a player spending rate of $167 compared
56 per cent of the total gaming machine expenditure. Thito Queensland, where there have been pokies for three years
6 per cent will average $220 per month or $2 500 per annunand the player rate is only $164. Last week fhestralian
Of these people, 58 per cent have household incomes belayuoted a former Victorian Public Advocate as follows:
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Gambling is no longer a form of entertainment, but has become

something pernicious.

A public inquiry entitled ‘The People Together Project’
agreed with this quotation. The project called on the Victorian

Government and Opposition to place an immediate moratori-

um on further growth in the gambling industry until an
independent social impact study could be conducted.

The committee concluded that gambling was contributing
significantly to family breakdowns, homelessness and
financial problems; that the introduction and advent of poker
machines had resulted in a new group of people becomin
problem gamblers; that advertising, locality of venue an

of Parliament.

Page 8 (clause 6)—After line 12 insert new section as
follows:

‘Annual Report’

19JA. (1) A committee must on or before 30 September in
each year prepare and deliver to the Minister a report on its oper-
ations during the preceding financial year.

(2) The Minister must within six sitting days after receiving
areport cause copies of the report to be laid before both Houses
of Parliament.

(3) Subsection (1) does not apply to a committee that is
established on or after 1 July in a financial year and is dissolved
before 30 June in the same year.

d that the House of Assembly agree thereto.

As to Amendment No. 8:

Government promotion had encouraged gambling; that rural That the Legislative Council do not further insist on this
Victorian communities and businesses had been hit hard mendment.

the growth in poker machines; and that State finances were

reliant on revenue generated from gambling.

As to Amendment No. 25:
That the Legislative Council amend its amendment by leaving

out ‘second’ and inserting ‘fourth’,

It was claimed that in Victoria the opening of the casinoand that the House of Assembly agree thereto.
and the advent of the pokies was too much too soon for the Asto Amendment No. 27: . _
Victorian population. | feel that South Australia is in the same__That the Legislative Council amend its amendment by leaving

mode, but we seem to be continuing to install pokies, whic
will total 9 000 machines by June of this year. We seem
determined to carry on inexorably until something breaks. In
the meantime, we have this Bill which will provide some

H)Ut subsection (2) and inserting the follow subsections:

(2) The Minister must by notice published in tBazetteset
out conditions to which a permit granted under this Division in
relation to animals of the species referred to in a regulation under
subsection (1) will be subject.

(2a) The notice must be published in the same issue of the

relief via tax on net gambling revenue. Gazetteas the regulation.

I have mentioned the issues with regard to the Community (2b)  Subsection (2) does not limit the imposition of other
Development Fund and the wrangling of the profits to other conditions under section 60C(6).
areas, mainly, | feel, for political purposes rather than for thend that the House of Assembly agree thereto.
care of the community. Consideration in Committee of the recommendations of
The Bill also provides that gambling is prohibited on the conference.
Christmas Day and Good Friday and during a continuous six The Hon. DIANA LAIDLAW: | move:
hour period every 24 hours on all other days. But the question That the recommendations of the conference be agreed to.
is: why do we not have fixed times? We can see that possiblylembers will recall that, when this Bill was last before this
adjacent clubs and pubs could collaborate to close and staggsiace, 36 amendments were made to the Bill, a number of
times, and so provide gamblers, or problem gamblers, witlvhich the other place cannot accommodate and we therefore
an opportunity to continue to play by moving from club andwent to a conference. | must add at this stage that in my view
pub to club and pub. Has the Hon. Mr Lucas considered thahe House of Assembly was very accommodating of the
possibility? views of the Legislative Council because, of those 36
| am also pleased to see that EFTPOS, automatic tellemendments that we made to the Bill, the Minister and the
machines and other facilities are to be prohibited from beingther place were able to accept 30. So, when we went to
provided within the gaming areas. | support this Bill, conference we were left with six amendments to consider
although I find that it is all too little and too late. further.
Following extensive but amicable discussion, it is
The Hon. T.G. CAMERON secured the adjournment of recommended that the Legislative Council do no longer insist
the debate. on three of those amendments. They relate to, first, amend-
ment No. 1, which relates to the objects of the Act. The
Minister agreed—and members of the conference from this
place in particular accepted his assurance—that he would
meet with the Australian Democrats and the ALP, and
together there would be an agreed position put forward to the
onsultative council in terms of the objects of this Act, and
;- hat in particular the new objects that would be proposed
rep:srt:)dAtg ;Egmi?lmgl'l: Woulq relate to the whole ambit of the Bi!l rather than _the
That the Legislative Council do not further insist on this restricted focus that it has been agreed is presented in the
amendment. objects as they left this place, but also that they would
As to Amendment No. 6: embrace the issues of conservation and preservation. That is
That the Legislative Council do not further insist on this a pos|t|on that a" members accepted and | recommend that

amendment. - . . e
As to Amendment No. 7- the Legislative Council do no longer further insist on our

That the Legislative Council do not further insist on this @mendment in that respect. o )
amendment but make the following amendment in lieu thereof: Further, | recommend that Legislative Council do not
Page 6 (clause 6)—After line 9 insert new section as followsfurther insist on its amendment No. 6, which relates, as does
‘Annual Report’ _ _No. 7, to advice and the way in which that advice is received
19CA. (1) The Council must on or before 30 September ing,m the council to both the Minister and to wider sources.

each year prepare and deliver to the Minister a report on its opeL- . ;
ationsy duri?lg ?he precedinlg financial )le'ar_ P 'S 0P here was a great deal of debate about this matter in terms of

(2) The Minister must within six sitting days after receiving the public interest and, in general, concern about the matters
areport cause copies of the report to be laid before both Houselat may be debated by the advisory committee and how the

[Sitting suspended from 8.28 to 11.20 p.m.]

NATIONAL PARKS AND WILDLIFE
(MISCELLANEOUS) AMENDMENT BILL

The following recommendations of the conference wer
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wider world would know what was being considered. Theto be inserted in this Act to make quite plain that conservation
conference generally accepted that there was some meritamd preservation of species and ecosystems is the prime role
the Legislative Council arguments, but not in the form thatof this Act.
we had moved the amendments. Therefore, it is recommend- Whilst recognising that farming of native species and
ed that the Legislative Council do not further insist onother things may occur, and that tourism would occur in
amendment No. 6, which relates to all advice being providedational parks, there are other interests in relation to national
by the council to the Minister to be in writing, but that we parks and species as well. One does not have a National Parks
also accept that there is a need for such advice. and Wildlife Act in the first instance unless it is first to
The recommended approach is that there be two forms @&cognise the needs of conservation and preservation.
annual reports. First, that the council must on or before It is important that, as this Act becomes increasingly
30 September of each year prepare and deliver to the Ministeomplex and starts taking account of a wide range of issues,
areport on its operations during the preceding year and thabt just the harvesting of animals but ultimately native title
the Minister will within six days of receiving that report and arange of other things—and all these issues will become
cause copies of that report to be tabled before both Housé@scorporated in this Act over time—there need to be objects
of Parliament. Likewise, that a committee established unddp this Act. | believe that the Minister has recognised that
the terms of this Act, if it is established after 1 July butneed, and the conference has not insisted on objects being
dissolved before 30 June, must also prepare such a report amtserted on the understanding that the Minister will consult
again, it must be provided to the Minister and the Ministerwidely on this issue. | think there is a lively expectation that,
in turn, present it to both Houses of Parliament within sixin the relatively near future, we will see objects coming into
days of receiving that report. We believe that those recomthis Act. If we do so, and if those objects are right, many of
mended amendments to the earlier propositions before thike fears that exist in the community will be allayed.
place will accommodate our concerns. Regarding the amendments relating to the Council and to
Amendment No. 8 related to meetings to be held in publi@advisory committees, the agreement of the conference is that
and it is recommended that the Legislative Council do nothere be an annual report to Parliament of both the council
further insist on that amendment, believing that the annuand committees, or at least those committees that exist for
report proposition that | have outlined will meet our concerngmore than a 12 month period. | cannot see the point in
in that respect. establishing committees if they are subject to the direction of
Amendment No. 25 addresses the issue of the taking dhe Minister, if the reports only go to the Minister, or if they
certain protected animals. The amendment that initialjhave no role other than giving advice to the Minister himself.
passed this place proposed that this section expire on thethat was the case, the Minister might as well set up
second anniversary of its commencement. The agreemesommittees himself, because they would have no other role.
reached at the conference is that it will expire on the fourth If committees are to be set up legislatively to represent
anniversary of its commencement. broad interests in relation to these parks, the public should
The sixth amendment, No. 27, also generated some debabenefit from it in some way. By way of an annual report to
A compromise proposal has been recommended to thae Parliament, the public is receiving benefit from those
Council that we continue with the regulatory proposal but nocommittees and obtaining an understanding as to what those
in the full form as it passed this place, and that we also agreeommittees are doing. Otherwise, it is happening totally out
that the conditions to be associated with the permit now bef the view of the public eye. In my view, it would be totally
defined in the gazettal notice associated with thepointless to incorporate it within the legislation.
proclamation but not in the regulation. It is considered that | would have gone much further: | have been a long-term
this fine tuning of the issues that were of some concern beforgroponent of committees—whether parliamentary or
this place meets the objectives of the Legislative Council. otherwise—being open to the public because, in my view, the
So, we now have a proposal that there be both gazettalublic distrusts groups that work behind closed doors and
notice accompanying the proclamation that sets out ththere is a great deal of suspicion about groups that do so. At
conditions of the permit and that this must also be declarethis stage the resolution is that an annual report from these
by regulation. However, that regulation will not define thevarious groups that are established under the Act suffice, but
conditions of the permit. it is an issue we may want to address at another time—not
The Hon. M.J. ELLIOTT: | supportthe motion. By way just in relation to this Act but other Acts as well.
of preliminary comment, | note that there has not been inthis Regarding amendment No. 25, which relates to the taking
place any opposition to the underlying concepts of the Billof protected animals, up until now there have been great
those relating to commercialisation of our native wildlife or limitations on taking protected animals and they have been
the recognition that there may be a need in some circunmexpanded significantly. A sunset clause, which is four years
stances for culling of certain species. Whilst there has beeaway rather than two, has been inserted, and it gives the
no opposition to those propositions, it is fair to say that, in theGovernment, the Minister and the National Parks and
community, there is some caution about some of those issu#f¥ildlife Service a chance to demonstrate that this can be
and a need for due care. What this place has done by way dbne in a responsible way and that the fears held by some
its amendments—and | think it is still carrying through in themembers of the public are unfounded. If they are proved not
agreement of the conference—is to make sure that there at@ be unfounded, then beyond the sunset clause they would
some checks and balances but notimpediments in relation tet be renewed. If everything works out, as people say it will,
those issues. then there is nothing to fear. The original intention was a
Recognising that this Bill for the first time has really sunset clause of two years, but a compromise has been
looked in a significant way at commercialisation under theeached and a sunset clause of four years has been accepted.
National Parks and Wildlife Act, although we have on a Finally, | refer to amendment No. 27, which relates to trial
previous occasion entertained the question of the farming darming. The Council has recognised in previous amendments
emus as a particular species, | certainly saw a need for objedtse difficulties in having full management plans in place for
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trial farming and the very lengthy consultation process whictions. Therefore, the challenge is now before the Government,
would be involved. As a minimum condition, the Legislative with assistance from the Opposition and the Democrats, to
Council has insisted that before any species be trial farmehake sure that the safeguards built into the Bill are advertised
it should be proclaimed by regulation. and supported.

In my view, if the Minister in good faith has produced | think that the other amendments on which we made
within permits a set of conditions that are reasonable, | do natompromises will be able to be implemented. The Govern-
think there will be any problems. | know that many people arenent wanted us to consider using annual reports to advertise
concerned about giving a rubber stamp to the farming obr alert members of Parliament about major developments
native species because there are some potential downsid&sking place within the advisory committees. We accepted the
They can be overcome with sensitive planning, and th&overnment's position on that, that it was not necessary for
existence of this clause will ensure that not only with theit to go to the ERD Committee, but did not rule out that if the
present Minister but also with future Ministers the trial ERD Committee did want to take on a brief emanating from
farming stage will be handled sensitively. | support thethe report it was quite within its responsibility and province
resolutions of the conference. Although | have some reservae be able to do that and it did not tie the process down in
tions, the compromise at this stage seems reasonable. unnecessary protocols that may have discouraged some

The Hon. T.G. ROBERTS: In supporting the conference investment strategists from taking any unnecessary risk,
recommendations, the Opposition offers some congratulatiorggven that they may consider that another overlay of watch-
to the conference, because there were two items about whicltog committees might lead to unnecessary interference in
there were major differences. However, we moved closewhat they may regard as an investment strategy that needed
together as each objection was argued out, and the Ministers process for streamlining so that that investment was
assurances were given around the table. encouraged.

The first major one related to the objects. We are satisfied | still think that those people considering investing in this
with the time frame that the Minister has set, namely, one oarea need to take into account the safeguards that are inbuilt
two sessions for the objects to be included. The Ministeand would certainly not want to bypass the concerns put
made that contribution in another place and was a little moréorward by the Democrats and the Opposition, because they
descriptive about the objects that he would include. That willvould be putting their own investment at risk. The manage-
be the first challenge in negotiating those objects with thenent plans and the amendments that we have put in relation
vested interest groups that have lobbied us all in relation tto the regulations allow that to happen. The extension of the
the presentation of the drafting of this Bill and finally through sunset clause, the amendments around the regulations and the
to the Committee stage and now through to the conferenceonditions of the application for the permit provide those
stage. safeguards. | hope that the Minister takes up the challenge for

The legitimacy of the Government's position will be testedthe negotiations around the objects as soon as possible, and
by the drawing up of those objects in the early stages of thhope that we do not see the Bill back before us until the major
consultation, and that is where the challenge for the Ministechanges to the national parks review occur.
will be: to make sure that the preliminary stages of consulta- Motion carried.
tion through the committees (the consultative committee and
the advisory committee) that he has put in place can be testeBRACING (MISCELLANEOUS) AMENDMENT BILL
and hopefully those objects will be subject to broad discus-
sion. Received from the House of Assembly and read a first

The objects that we supported in the first instance weréme.
narrow, but the position that we held was that if there were The Hon. R.I. LUCAS (Minister for Education and
to be amendments further down the track they could be thghildren’s Services):| move:
starting point for those objects. We accepted the Minister's That this Bill be now read a second time.
negotiating skills and good sense and were able to come awAgeek leave to have the second reading explanation inserted
with a guarantee that that would be carried out. in Hansardwithout my reading it.

The whole purpose of the Bill was always going to be a  Leave granted.
subjective look at streamlining the process for encouraging The South Australian Racing industry is currently facing
investment in the commercialisation of our native speciesonsiderable difficulties and its long term viability as a significant
while protecting them and safeguarding community interest%”i‘r?'.%e;f‘é‘d as a substantial contributor to the State s economy
and, in particular, trying to reach a constructive position AJt tf?e oz'tset, the Government would like to state that the

where the emotionalism surrounding the farming of nativentention of this legislation is not to take away the control of the

species would be taken out of the debate and the reality ofcing from the industry. Instead, it is seeking to create a structure

commercialisation would be accepted. that will allow the industry to make major decisions in the know-
ledge that this Parliament has established a structure which will

| think that in the first instance the Government unde.r'facilitate their effective implementation.

estimated the potential for getting off on the wrong foot in" " The Government believes the legislation should be viewed as an
such a radical move. Conservative Governments tend not tavestment in the future of racing in this State.

be seen to be radical, but this is a radical move in relation to  There are several major structural changes that need to be made
how our national parks and the farming of our native specie overhaul the racing industry and put it back on a sound financial

- oting.
should be conducted. The previous Government woul The first stage of a program of structural changes began with the

probably have brought in a Bill in similar form because noamendments to thRacing Actin relation to the South Australian
other State has put the debate into the public arena as we hakaalisator Agency Board which were passed last week. There will
in this State. We are a little further advanced. Others may sa@ﬁ a new Board that will be comprised of members with wide

- : : siness, commercial and legal experience. This Board will function
that we are dragging the chain, but | think that the Governlrn amore contemporary business manner with the goals of maximi-

ment has put the issue well in front of the public. The publicsation of profit, modernisation of the agency network and to develop
now has an opportunity to make contributions and representa-more relevant marketing profile for the TAB.
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The Government believes that one of the keys to successfullglubs. RIDA will work with the controlling authorities to develop
revitalising this industry is increasing the amount of funds availableand implement appropriate financial and business plans and
to the three racing codes. There are, however, several other majsirategies. One of the key issues RIDA will be requesting the
structural changes that need to be made to overhaul the racingdustry to address is the viability of individual clubs. In the longer

industry and put it back on a sound financial footing. term, it is unsustainable that any club should continue to run at a loss,
The introduction of this legislation is the next step in revitalising therefore any club in this situation will be asked by their controlling
the industry. authority to provide a plan of how they intend to become profitable.

The principal aim of this Bill is to see the South Australianracing ~ To enable it to carry out these tasks, RIDA will be empowered
industry returned to being the viable and thriving industry it hasto request a controlling authority to furnish a yearly business plan,
been. including a financial program on behalf of their sector of the

The major structural change proposed is the establishment of tigdustry. As well, it will be a requirement that the controlling
Racing Industry Development Authority. This Authority will be authorities submit plans for the proposed distribution of funds to
comprised of five members appointed by the Governor, with relevarftlubs within their codes for approval by RIDA.
commercial skills and experience and industry knowledge. The TAB profits which in the past have been paid directly to the
members will be independent of any racing industry statutorycodes will now be paid to RIDA and distributed by that body to the
authority or race club committee. controlling authorities. The existing distribution arrangements of

In establishing this Authority the Minister will effectively be 73.5% horse racing, 17.5% harness racing and 9% greyhound racing
delegating certain powers and authority to a group of appropriatelyill be maintained.
skilled and experienced individuals. Funds previously paid to the Racecourses Development Board

The three major functions of this new Authority will be the Will be paid into a RIDA Fund and applied at the discretion of RIDA.
development of industry policy, the implementation of a system off he application of this money will be for the benefit of the individual
financial accountability, including the distribution of funds, and thecodes or for initiatives that will benefit the whole industry.
role currently undertaken by the Bookmakers Licensing Board. The If the Government is going to put any new funds into the
key industry development areas to be addressed initially will bendustry, it is going to need an assurance from the industry that
breeding, stakemoney subsidies, venue rationalisation, marketing apdoper accountability provisions have been putin place. It has been
long term financial planning. a constant concern to the Government that all three principal

South Australia was once recognised as Australia s premignetropolitan clubs recorded significant losses in the last financial
breeding State. However, over the last few years’ the deterioratiojear and indications are that this trend is continuing. Having said
of the South Australian racing industry in relation to our interstatethis, there is no suggestion that there has been mismanagement on
competitors has seen a significant and serious decline in the Sile part of the controlling authorities or the clubs, but the industry
breeding industry. One of the major contributing factors has been theust take a more global approach, introduce stronger accountability
absence of an effective breeding scheme in South Australia whilgeasures and take on a more commercial focus if any additional
other States have successfully introduced schemes such &#ds are going to be put into the industry.

Victoria’s VOBOS. These competitive schemes have seen many In order for RIDA to perform its functions, it will rely heavily on

of South Australia s brood mares and bitches leave the State fandustry consultation. Therefore, it will be a requirement in the
servicing. Of particular concern to the horse racing codes, is thamended Act that RIDA consult with industry as well as providing
absence of any high quality stallions standing in the State. Than advisory function to the TAB on any of its non-core functions.
breeding industry is an important and integral part of our racing The legislation also includes a provision for a compulsory review
industry and the new Authority will be looking at ways it can be of the role and functions of RIDA within five years of its establish-
stimulated. ment. This has been included to ensure that the body remains in

Like the breeding industry, South Australia has fallen behind ouexistence for only as long as the functions it is performing are
major competitors in regard to minimum stakemoney. In Victoria therequired. Should the industry have implemented the initiatives
minimum stake paid for a metropolitan race is $34 000, in Newnecessary to turn around their financial viability by putting in place
South Wales it's $32 000, in Western Australia it s $25 000appropriate accountability provisions and by substantially increasing
whereas the South Australian stake is only $15 000. This imbalandéeir profitability and efficiency, the need for an authority like RIDA
is seeing a huge exodus interstate of South Australia s good horsesay no longer exist.

Stakemoney in all codes needs to be increased. It is a widely held The second of the major structural changes will be the estab-
view in the industry that increasing stakemoney is imperative for thdishment of a new Thoroughbred Racing Authority to manage the
future survival of the South Australian racing industry and must behorse racing code in the State. This Authority will be appointed by
addressed as a matter of urgency. the South Australian Jockey Club and will be independent of the

The number and location of racing venues in both metropolitarfSAJC in its functions and responsibilities. The five members of this
and country South Australia also requires urgent attention. Thigwthority will have relevant legal, marketing, financial, commercial
Government realises that this is a difficult and sensitive issue but and business skills and industry knowledge.
coordinated and objective study must be undertaken regarding the The new South Australian Thoroughbred Racing Authority
future of many of our racecourses, an issue which the three cod¢SATRA) will assume all the controlling authority functions in
have been largely unable to come to terms with. respect of regulating and controlling the horse racing code in this

The Government will ask RIDA to undertake the first stage ofState.
this study immediately with the intention of having a proposal for ~ The appointment of members to SATRA is by the Committee of
venue rationalisation available by December. This will enable théhe South Australian Jockey Club and not by the Governor as would
controlling authorities and race clubs to do some long term decisionsually be the case. The reason for this difference is due to the
making. requirements of the Australian Rules of Racing which statey

The racing industry across Australia has progressively seen tr@ia, that no Principal Club shall have on its Committee any person
benefit of actively marketing and promoting their product. Indirectly appointed or nominated by Government. The maintenance
Victoria, the VRC has transformed the Melbourne Cup into theof'Principal Club Status’ by the SAJC is extremely important as it
Spring Racing Carnival and in doing so made a good event into allows the South Australian thoroughbred industry representation at
extremely successful three week package. Western Australi@ national level and enables it to participate in national racing agree-
Queensland and New South Wales have all developed highlnents.
innovative marketing campaigns to promote their industry s This change has the support of the SAJC Committee.
products to varying degrees; these States are now seeing signs of altis also proposed to change the names of the ‘South Australian
resurgence of interest in racing. Harness Racing Board’ and the ‘South Australian Greyhound Racing

The profile of racing in South Australia must be increasedBoard’ to the ‘South Australian Harness Racing Authority’ and the
otherwise we will fall further behind our competitors. It will be the ‘South Australian Greyhound Racing Authority’ respectively. These
brief of RIDA to research a new corporate image, provide assistanagame changes provide consistency in relation to the titles of all the
in the marketing and promotion of the industry and to develop andustry related statutory authorities administered undeRéeng
racing industry awareness campaign in conjunction with the industrnict
and the TAB. In 1995, both the Harness Racing and the Greyhound Racing

In addition, the new Authority will provide leadership and Boards commissioned reviews into the operations and management
direction to the industry and will implement a system of improvedof their respective industries. A number of the recommendations of
financial accountability of both the controlling authorities and racingthese reports were mutually inclusive.
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One such recommendation was the need for independent Board 8. Terms and conditions of office
representation to eliminate vested interest difficulties. This Bill A member is appointed for a term of office (not exceeding 3
proposes to implement this recommendation with the two authorities years) on conditions determined by the Governor. This clause
having independent representatives selected on the basis of relevant also provides for deputies to be appointed.
commercial skills and experience and industry knowledge. 9. Remuneration, allowances and expenses

Likewise, a further recommendation to allow both the Harness  Members are entitled to receive such remuneration, allowances
Racing Authority and the Greyhound Racing Authority to conduct  and expenses as may be determined by the Governor.
race meetings and to operate a race course and its facilitieshasbeen 10, Quorum, etc.

included in the proposed legislation. _ This clause provides for a quorum of 3 members and for other
_Both the SA Greyhound and Harness Racing Boards have RIDA procedural matters.
indicated their support for these changes. 11.  Due execution of documents by RIDA

It is also proposed to abolish the Bookmakers Licensing Board A document is duly executed by RIDA if it is sealed with the
and the Racecourses Development Board and transfer those powers common seal of RIDA and signed by 2 members.
and functions to RIDA. It is further proposed that staff from the 12.  Validity of acts of RIDA and immunity of its members
above bodies together with staff from the Racing Division of the  an 5ct or proceeding of RIDA is not invalid by reason only of
Office of Recreation, Sport and Racing be transferred to RIDA. avacancy in its membership. No personal liability attaches to a

The amalgamation of the powers and functions of the Book- emper of RIDA for an act or omission under this Act by the
makers Licensing Board and the Racecourses Development Board memper. or by RIDA, in good faith.

into RIDA rationalises the number of statutory authorities admin- 13.  Disclosure of interest

istered under th&kacing Act Furthermore, it also gives the re- g . I : :
v ) . - A member who is in any way directly or indirectly interested in
sponsibility currently vested in the Minister for Racing to the a contract, or proposed)(/:ont?/act, ma)(;e by, orin tﬁ/e contemplation

Authority. . " : .
- . . . of, RIDA must not fail to disclose the nature of his or her interest

A 'I;hel_racmg industry '3 E_ltveryl |mportanttcbcmtrlbéltor t?. thetSdou_i[_t;] at a meeting of RIDA. A penalty of $5 000 may be imposed for
ustralian economy and its value cannot be underestimated. The . .ov2 o cibic provision.

industry is a significant employer made up of a diverse group of :
interests, including owners, trainers and handlers, breeders, jockeys Thel?'nct.ggggég%ingrgowers of RIDA
and drivers as well as race club members, race goers and, most unct . — .
- to assist and guide the development, promotion and mar-

importantly, punters. Without the punters, this industry cannot Keting of the racing industry and the preparation and imple-

survive. tation of pl d strategies for the industry and it
In order to maximise the potential of this industry, this Bill seeks mentation or plans and strategies 1or the industry and Its
development, promotion and marketing;

to put in place structural changes that will ensure accountability for h

the expenditure of significant amounts of TAB generated funds. In to manage the Funds established under proposed Part 1B and

conjunction, measures to increase operational efficiencies and ~ distribute the money in the Funds for the benefit of the racing
industry in accordance with that proposed Part;

accountability at all levels of industry will be implemented, including

the TAB, the controlling authorities and the State’s metropolitanand * 0 encourage and facilitate the development of the breeding
non-metropolitan race clubs. To enable this Bill to have immediate industry for racing; ) o )
effect, provisions have been included to effect the vacation of offices - 10 regulate and control betting within the State with book-
of the current members of the remaining Boards on the commence- ~ Makers on races or approved events held within or outside
ment of the amending Act. Australia; . ) S
| commend this Bill to this Parliament and seek leave to have - at the request of the Minister or of its own initiative, to
inserted in Hansard the detailed explanation of the clauses without ~ conduct inquiries into the racing industry or a part of the
my reading it. racing industry; o _
Clause 1: Short title - to carry out or commission research and analysis in relation
Clause 2: Commencement to the racing industry;
These clauses are formal. - any other function conferred on RIDA by this Act or any
Clause 3: Amendment of s. 5—Interpretation other Act or assigned to RIDA by the Minister.

The amendments to section 5 are consequential on the other changesRIDA must consult with relevant authorities and clubs in the
proposed to the principal Act, including the establishment of the ~racing industry in performing its functions.

Racing Industry Development Authority (RIDA), the acquisition by Some of the functions given to RIDA include the current
RIDA of the functions of the current Bookmakers Licensing Board functions of the Bookmakers Licensing Board and the
and the Racecourses Development Board and the change of name of ~ Racecourses Development Board. As will be seen from later
the controlling authorities. The controlling authority is— amendments, it is proposed that these 2 Boards will cease to
- inrespect of horse racing—the South Australian Thorough- exist. . o
bred Racing Authority (SATRA); 15.  RIDA subject to general control and direction of
in respect of harness racing—the South Australian Harness _ Minister ) . )
Racing Authority (SAHRA); RIDA is (except where it makes, or is required to make, a
in respect of greyhound racing—the South Australian recommendation to the Minister) subject to the general control
Greyhound Racing Authority (SAGRA). and direction of the Minister. _ _
Clause 4: Substitution of Part 2 16. RIDA may require information from controlling
PART 1A: RACING INDUSTRY DEVELOPMENT AUTH- authorities ) _ o
ORITY RIDA may require a controlling authority to furnish it with
6. Establishment of Racing Industry Development Authority ~ information relating to the racing code for which it is the
The Racing Industry Development Author{fRIDA) is estab- controlling authority (including financial information or business
lished as a body corporate. plans of any racin_g club within that code).
7. Constitution of RIDA 17. Delegation

RIDA consists of five members appointed by the Governor on  RIDA may delegate to any member, officer or employee of
the recommendation of the Minister and each of the members RIDA any of its powers or functions.

must have one or other of the following qualifications or 18.  Borrowing by RIDA

experience— RIDA may borrow money from the Treasurer, or with the

- infinancial management; or consent of the Treasurer, from any other person for the purpose
in marketing; or of performing its functions under this Act. Such a liability is
as a legal practitioner; or guaranteed by the Treasurer.
in carrying on a business; or 19. Investment by RIDA
in the horse racing, harness racing or greyhound racing RIDA may, with the approval of the Treasurer, invest any of its
industry. money that is not immediately required for purposes of this Act

A person is not eligible to hold office as a member if he or she  in such manner as may be approved by the Treasurer.

is a member of a controlling authority, of a committee of a racing 20.  Accounts and audit

club or an officer or employee of a controlling authority or racing ~ RIDA must cause proper accounts to be kept of its financial
club. affairs and must in respect of each financial year prepare a
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statement of accounts which must be audited by the Auditor-
General.

21.  Annual report
RIDA must, within 3 months after the end of each financial year,
submit to the Minister a report on the conduct of the business of
RIDA during that financial year, together with the audited
statement of accounts of RIDA for that financial year which the
Minister must cause to be laid before each House of Parliament
within 12 sitting days.

22.  Review of RIDA’s operations
The Minister must, within 5 years after the commencement of

this proposed section, cause a comprehensive review to be -

conducted of RIDA's operations and a report to be prepared and
submitted on the results of the review.
PART 1B: FUNDS FOR RACING INDUSTRY
23.  Establishment of Funds for racing industry
The RIDA Fund (established at the Treasury) is to consist of—
the money derived from totalizator betting required to be paid
to the Fund under Part 3;
money paid to RIDA in repayment of a loan made by RIDA
with money from the Fund;
income from investment of money from the Fund,;
money paid to RIDA by a controlling authority for payment
to the Fund;
any other money received by RIDA that the Minister directs
be paid into the Fund.
The SATRA Fund, SAHRA Fund and SAGRA Fund (also
established at the Treasury) are each to consist of—
the money derived from totalizator betting required to be paid
to the Fund under Part 3 (in accordance with the percentages
set out in section 69);
income from investment of money from the Fund;
any other money received by RIDA that the Minister directs
be paid to the Fund.
24.  Application of Funds
The RIDA Fund must be applied—
towards its administrative costs;
towards general racing industry initiatives determined by
RIDA;
otherwise for the benefit of the racing codes in accordance
with plans from time to time prepared by the controlling
authorities and approved by RIDA.
The SATRA Fund must be applied for the benefit of the horse
racing code in accordance with plans prepared by SATRA
and approved by RIDA. The SAHRA Fund must be applied
for the benefit of the harness racing code in accordance with
plans prepared by SAHRA and approved by RIDA and the
SAGRA Fund must be applied for the benefit of the grey-
hound racing code in accordance with plans prepared by
SAGRA and approved by RIDA.
PART 2: CONTROLLING AUTHORITIES
DIVISION 1—CONTROLLING AUTHORITY FOR HORSE
RACING
25.  Establishment of South Australian Thoroughbred Rac-
ing Authority
SATRA is established as a body corporate as the controlling
authority for horse racing.
26.  Constitution of SATRA
SATRA consists of 5 members appointed by the Committee of
the South Australian Jockey Club Incorporated (SAJC Com-
mittee) and each of the members must have one or other of the
foIIowmg gualifications or experience—
in financial management; or
in marketing; or
as a legal practitioner; or
in carrying on a business; or
in the horse racing industry.
27.  Terms and conditions of office
A member is appointed for a term of office (not exceeding 3
years) on conditions determined by the SAJC Committee. This
clause also provides for deputies to be appointed.
28. Remuneration, allowances and expenses
The members are entitled to receive such remuneration, allow-
ances and expenses as may be determined by the SAJC Com-
mittee and any such amount must be paid out of the funds of
SATRA.
29.  Quorum, etc.
This clause provides for a quorum of 3 members and for other
SATRA procedural matters.

30. Due execution of documents by SATRA
A document is duly executed if it is sealed with the common seal
of SATRA and signed by 2 members.

31. l;/alidity of acts of SATRA and immunity of its mem-

ers

An act or proceeding of SATRA is not invalid by reason only of
avacancy in its membership. No personal liability attaches to a
member of SATRA for an act or omission under this Act by the
member, or by SATRA, in good faith.

32.  Functions and powers of SATRA
The functions of SATRA are—
to regulate and control the horse racing code and the conduct
of horse race meetings and horse races within the State; and
to prepare and implement plans and strategies for the man-
agement of the financial affairs of the horse racing code and
for the development, promotion and marketing of the code.
SATRA must, in performing its functions and exercising its
powers, consult with RIDA.

33.  Provision of information
If SATRA is required by RIDA to provide any information
relating to the horse racing code, SATRA must comply with that
requirement. A horse racing club must provide SATRA with such
information as SATRA may require.

34. Delegation
SATRA may delegate to any member, officer or employee of
SATRA any of its powers or functions under this Act.

35. Investment by SATRA
SATRA may, with the approval of the Treasurer, invest any of
its money that is notimmediately required in such manner as may
be approved by the Treasurer.

36.  Accounts and audit
SATRA must cause proper accounts to be kept of its financial
affairs and must in respect of each financial year prepare a
statement of accounts. The accounts and statement of accounts
of SATRA must be audited by auditors appointed annually by
SATRA. The Auditor-General may at any time audit the
accounts.

37.  Annual report
SATRA must, within 3 months after the end of each financial
year, submit to the Minister a report on the conduct of the
business of SATRA during that financial year, together with the
audited statement of accounts of SATRA for that financial year
which the Minister must cause to be laid before each House of
Parliament.

38.  Prohibition of certain race meetings
A person must not, except with the approval in writing of
SATRA and in accordance with the conditions attached to such
approval, hold a race meeting, or cause a race meeting to be held,
at which a person licensed, or a horse registered, under the rules
adopted or made by SATRA takes part in a horse race. The
maximum penalty for such an offence is $5 000.

39. Rules of SATRA
SATRA may adopt (and make additions to) thestralian Rules
of Racingas rules for the regulation, control and promotion of
the sport of horse racing and the conduct of horse race meetings
and horse races within the State.

DIVISION 2—CONTROLLING AUTHORITY FOR HAR-

NESS RACING

40.  Establishment of South Australian Harness Racing

Authority

SAHRA is established as a body corporate as the controlling
authority of harness racing.

40A. Constitution of SAHRA
SAHRA consists of 5 members appointed by the Governor on the
recommendation of the Minister and each of the members must
have one or other of the following qualifications or experience—

in financial management; or

in marketing; or

as a legal practitioner; or

in carrying on a business; or

in the harness racing industry.

40B. Terms and conditions of office
A member is appointed for a term of office (not exceeding 3
years) on conditions determined by the Governor. This clause
also provides for deputies to be appointed.

40C. Remuneration, allowances and expenses
Members are entitled to receive such remuneration, allowances
and expenses as may be determined by the Governor.

40D. Quorum, etc.
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40E. Due execution of documents by SAHRA These amendments are consequential on the establishment of the
40F. Validity of acts of SAHRA and immunity of its mem-RIDA, SATRA, SAHRA and SAGRA Funds.

bers Clause 16: Repeal of s. 79
40G. Functions and powers of SAHRA This section is repealed as part of a general tidying up of the
40H. Provision of information principal Act. A corresponding section prohibiting the conduct of
40l. Delegation totalizator betting on race results is enacted in tloétery and
40J. Investment by SAHRA Gaming Act 193@nd prosecutions for such offences are proceeded
40K. Accounts and audit with under that Act.
40L. Annual report Clause 17: Amendment of s. 82A—Agreement with interstate
40M. Prohibition of certain race meetings totalizator authority—interstate authority conducts totalizator

New sections 40D to 40M mirror the relevant provisions in  Clause 18: Amendment of s. 83—Returns by authorised clubs
respect of SATRA except that the new sections in respect ofhese amendments are consequential on the establishment of RIDA
SAHRA relate to the harness racing industry. and the RIDA Fund.

40N. Rules of SAHRA Clause 19: Repeal of s. 84K
SAHRA may make rules for the regulation, control and pro-This section is repealed as part of a general tidying up of the
motion of the sport of harness racing and the conduct of harnegwincipal Act. A corresponding section is enacted inltbéery and
race meetings and harness races within the State (including rulésaming Act 193@nd prosecutions for such offences are proceeded
relating to the practice and procedure of harness race meetingajth under that Act.

licensing and registration). Clause 20: Amendment of heading to Part 4

DIVISION 3—CONTROLLING AUTHORITY FOR GREY-  Clause 21: Amendment of s. 85—Interpretation

HOUND RACING Clause 22: Repeal of ss. 86 to 97

400. Establishment of South Australian Greyhound Racingrhese amendments are consequential on the establishment of RIDA

Authority which was given functions in relation to the racing industry as a

SAGRA is established as a body corporate as the controllingvhole including the functions of the former Bookmakers Licensing
authority of greyhound racing. Board.

40P. Constitution of SAGRA Clause 23: Substitution of ss. 98 and 99

SAGRA consists of 5 members appointed by the Governor on thélew section 98 has the same substantive effect as the repealed
recommendation of the Minister and each of the members mustection 98 but is written in current terms. The repealed section 99 is
have one or other of the following qualifications or experience—obsolete. Stamp duties have not been payable on receipts for quite

in financial management; or some time.
in marketing; or 98.  Financial provision
as a legal practitioner; or New section 98 provides that, except as otherwise provided by the
in carrying on a business; or principal Act, money received by RIDA under Part 4 must be paid
in the greyhound racing industry. to the Treasurer for the credit of the Consolidated Account.
40Q. Terms and conditions of office Clause 24: Amendment of s. 100—Licences
40R. Remuneration, allowances and expenses Clause 25: Amendment of s. 101—Applications for licences
40S. Quorum, etc. Clause 26: Amendment of s. 102—Conditions to licences
40T. Due execution of documents by SAGRA Clause 27: Amendment of s. 103—Terms of licences
40U. \Validity of acts of SAGRA and immunity of its mem-  Clause 28: Amendment of s. 104—Suspension and cancellation
bers of licences

40V. Functions and powers of SAGRA Clause 29: Amendment of s. 104A—Power to impose fines
40W. Provision of information Clause 30: Amendment of s. 105—Registration of betting
40X. Delegation premises at Port Pirie
40Y. Investment by SAGRA Clause 31: Amendment of s. 106—Applications for registration
40Z. Accounts and audit of premises
40ZA. Annual report Clause 32: Amendment of s. 107—Conditions to registration
40ZB. Prohibition of certain race meetings Clause 33: Amendment of s. 109—Term of registration

41. Rules of SAGRA Clause 34: Amendment of s. 110—Suspension and cancellation

New sections 40Q to 41 mirror the relevant provisions in respect off registration ) )
SAHRA except that the new sections in respect of SAGRA relateto  Clause 35: Amendment of s. 112—Permits for licensed bookmak-

the greyhound racing industry. ers to bet on racecourses, at approved venues or in registered
Clause 5: Amendment of s. 41A—Interpretation premises
Clause 6: Amendment of s. 41F—Registrar Clause 36: Amendment of s. 112A—Grant of permit to group of

These amendments are consequential on the establishment of RIl@okmakers

as the authority with the responsibility of developing, promotingand  Clause 37: Amendment of s. 112B—Revocation of permit

marketing the racing industry as a whole in this State. Clause 38: Amendment of s. 114—Payment to RIDA of per-
Clause 7: Amendment of s. 51—Functions and powers of TABentage of money bet with bookmakers

The effect of this amendment is that the Totalizator Agency Board Clause 39: Amendment of s. 116—Recovery of amounts payable

(TAB) must consult with RIDA with respect to any activity to be by bookmakers

undertaken by TAB for the promotion or marketing of racing orthe ~ Clause 40: Amendment of s. 117—Licensed bookmakers required

promotion or marketing of betting on racing. to hold permits

Clause 8: Amendment of s. 63—Conduct of on-course totalizator Clause 41: Amendment of s. 120—Board may give or authorise
betting by racing clubs information as to betting

Clause 9: Amendment of s. 64—Conduct of on-course totalizator Clause 42: Amendment of s. 121—Unclaimed bets
betting when race meeting not in progress Clause 43: Repeal of ss. 122 and 123

Clause 10: Amendment of s. 65—Revocation of right to conduct Clause 44: Amendment of s. 124—Rules relating to bookmakers
on-course totalizator betting These amendments are consequential on the establishment of RIDA

These amendments are consequential on the establishment of RIDyhich was given functions in relation to the racing industry as a
which was given functions in relation to the racing industry as awhole and, of particular relevance here, the functions of the former
whole including the functions of the former Racecourses DevelopBookmakers Licensing Board. Where a penalty is imposed for an

ment Board. offence provided for in this Part of the principal Act, the penalty has
Clause 11: Amendment of s. 69—Application of amount deductdokeen increased and expressed in the current style.
under s. 68 Clause 45: Repeal of Part 5
Clause 12: Amendment of s. 70—Application of percentag®art 5 deals with the Racecourses Development Board. As a
deductions consequence of the establishment of RIDA, this Part is obsolete.

Clause 13: Amendment of s. 76—Application of fractions by TAB Clause 46: Amendment of s. 146A—Special conditions of
Clause 14: Amendment of s. 77—Application of fractions byappointment to bodies incorporated under Act

racing clubs This amendment is consequential on the establishment of RIDA,
Clause 15: Amendment of s. 78—Unclaimed dividends SATRA, SAHRA and SAGRA.
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SCHEDULE 1: FURTHER AMENDMENTS OF PRINCIPAL thrombocytopaenic purpura) notifiable diseases. This matter is being

ACT considered by the Communicable Diseases Network of Australia and
These amendments are of a statute law revision nature. New Zealand, since it is obviously desirable that there be national
SCHEDULE 2: TRANSITIONAL PROVISIONS uniformity of terminology and case definition if such action is to be

The clauses in this schedule are of a transitional nature and deal witaken. As Honourable Members may be aware, the mechanism for
matters arising from the establishment of RIDA, SATRA, SAHRA adding to the schedule of notifiable diseases is by regulation. Once
and SAGRA. the matter has been resolved by the Communicable Diseases
Clauses 1 to 4 deal with the establishment of RIDA and theéNetwork, it may come before this House in the form of subordinate
consequences in relation to assets, liabilities, staff, licences, ruletggislation.
etc., of the former Bookmakers Licensing Board, the former Clause 1: Short title
Racecourses Development Board and the Office for Recreatiof,his clause is formal.
Sport and Racing. Clause 2: Amendment of s. 30—Notification
Clause 5 deals with the establishment of SATRA and theThis clause amends section 30 of the principal Act. Section 30
consequences in relation to approvals granted and rules made by therrently provides that where a medical practitioner becomes aware
SAJC Committee (the former controlling authority of the horsethat a person is suffering from, or has died from, a notifiable disease,
racing industry). the medical practitioner must report the existence of the disease to
Clause 6 provides that SAHRA is the same body corporate as thtbe South Australian Health Commission. The practitioner is required
South Australian Harness Racing Board. to do so as soon as is practicable and, in any event, within five days
Clause 7 provides that SAGRA is the same body corporate as thef becoming aware that the person is suffering from, or has died
South Australian Greyhound Racing Board. from, the disease. This amendment changes the requirement that the
practitioner report the matter to the Commission where he or she
The Hon. R.R. ROBERTSsecured the adjournment of becomes aware of the disease to a requirement to report where he or
the debate she suspects that the person is suffering from, or has died from, the
’ relevant disease. That report must still be made as soon as practicable
but must now be made within a maximum of three days rather than

PUBLIC AND ENVIRONMENTAL HEALTH five days.
(NOTIFICATION OF DISEASES) AMENDMENT This clause also removes an exception to the reporting require-
BILL ment. Currently, under subsection (4) of section 30, a medical

practitioner is not required to report a notifiable disease to the

. . Commission if the practitioner knows or reasonably believes that a
Received from the House of Assembly and read a f'rsﬁzport has already been made to the Commission. This amendment

time. repeals that exception to the normal rule.
The Hon. DIANA LAIDLAW (Minister for

Transport): | move: The Hon. T.G. ROBERTS secured the adjournment of
That this Bill be now read a second time. the debate.

| seek leave to have the second reading explanation inserted

in Hansardwithout my reading it. SOUTH AUSTRALIAN MEAT CORPORATION
Leave granted. (SALE OF ASSETS) BILL

The purpose of this short Bill is to facilitate more rapid reportin . .
of disease outbreaks. In his report into the death ofNiEki R(Ebinsogn,. Received from the House of Assembly and read a first
the Coroner was of the view that there was a need for a review of théme.
provisions of Section 30 of the Public and Environmental Health  The Hon. R.l. LUCAS (Minister for Education and
Act. Section 30 currently provides that, where a medical practitioneg,: ) ; . .
becomes aware that a person is suffering from a notifigble diseas[-éh"dren S Semces)'l move. .
or has died from a notifiable disease, the medical practitioner shall, 1hat this Bill be now read a second time.
as soon as practicable, and in any event, within five days of seek leave to have the second reading explanation inserted
becoming so aware, report the existence of the disease to the SoythHansardwithout my reading it.
Australian Health Commission. Leave granted
The Coroner indicated that there were several issues in relation 9 ’
to disease notification which needed to be reconsidered. The use of This Bill is to authorise and facilitate the sale or lease of the
the expression ‘is suffering from a notifiable disease’ indicates tha@ssets and undertaking of the South Australian Meat Corporation
a definite diagnosis needs to have been made by the practition€BAMCOR).
before there is a requirement to notify. In order to facilitate reports  Itis intended that this asset sale will be concluded in the next few
being made on a much earlier basis, it was recommended thatonths.
notification be mandatory if the practitioner believes that the patient SAMCOR was established in 1934 as the Metropolitan and
may be suffering from such an illness. Export Abattoirs Board and changed its name to South Australian
The maximum timeframe for reporting also came under reviewMeat Corporation in 1972.
The principal Act currently requires reporting as soon as practicable, SAMCOR operates an abattoirs at Gepps Cross where it conducts
but in any event, within five days of becoming aware that a persothe business of slaughtering livestock for the production of meat and
is suffering from or has died from a notifiable disease. It was thaneat products for human consumption. It provides the slaughtering
Coroner’s view that this was too long in relation to infectious diseaseervice for a fee for its customers. It does not itself own any of the
epidemics. livestock presented to the abattoirs for slaughter. SAMCOR also
The Bill therefore makes reporting mandatory on suspicion of theperates a by-products (rendering) plant.
relevant disease, that is, without waiting for laboratory confirmation, SAMCOR slaughters cattle, sheep, pigs and goats. In 1994/95,
a second opinion or evolution to certain diagnosis. The report mussAMCOR slaughtered 96 439 cattle, 556 359 sheep and 138 987
still be made as soon as practicable, but the maximum timeframe ggs which represented a 55% utilisation of its capacity.
shortened to three, rather than five, days. Due to under-utilisation, high fixed costs and the fact that
The Bill makes a further amendment designed to clarify reportingSAMCOR is entirely dependent on its customers for throughput,
responsibilities. Currently, a medical practitioner is not required tcSAMCOR has continued to record financial losses. SAMCOR'’s
report a notifiable disease to the Commission if the practitionefosses in 1992/93 were $2.494 million, in 1993/94 were
knows or reasonably believes that a report has already been madef0.486 million and in 1994/95 were $3.273 million. These have been
the Commission. However, taking into account the Coronersunded from SAMCOR'’s own cash reserves, however losses in the
observations and in the interests of early reporting and clarity 01995/96 year are expected to exceed SAMCOR’s remaining
reporting responsibilities, that exception is to be removed. This wilreserves.
mean that the Commission will have available to it both the doctor's  This sale is important in that it will enable a continuing burden
notification and the advice from laboratories. on the State’s finances to be eliminated. It is no longer appropriate
The Coroner also recommended that consideration be given that Government operate an abattoirs. This service is adequately
making HUS (haemolytic uraemic syndrome) and TTP (thrombotigrovided by the private sector. The Australian and South Australian
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meat processing industry has and continues to suffer from oveprovides that any balance from the net proceeds of the sale, after
capacity in slaughter facilities. discharging or recouping outstanding liabilities of the Corporation,
South Australia has seven export registered and seven domestiwust be used for retiring State debt.
abattoirs in a relatively confined space. Existing capacity utilisation ~Clause 6: Lease of land
across the State is estimated at no more than 50%. South Australldis clause enables the Treasurer to lease Corporation land on behalf
is well supplied with abattoir services. of the Corporation.
If at all possible, the Government is most anxious to sell the Clause 7: Transferred instruments
abattoirs as a going concern. This will not only maximise the priceThis clause allows the sale agreement to provide for the modification
obtainable but should enable a significant number of the existingf instruments to enable the purchaser to succeed to rights and
employees to continue to have employment. 1abilities as a consequence of the sale.
In selecting a purchaser, the Government will not determine the  Clause 8: Registering authorities to note transfer )
matter on price alone. Although price is a key objective, itis a matterf his clause allows the Treasurer to require aregistering authority to

to consider along with the other objectives of: make relevant entries relating to a sale agreement.
- achieving economic benefits to South Australia; PART 3
ensuring fair and equitable treatment of SAMCOR employ- PREPARATION OF ASSETS FOR SALE
ees; Clause 9: Preparation of assets for sale

ensuring, as far as it is possible to do so, the Governmenthis clause authorises relevant persons to prepare for the sale
carries no residual responsibility for or liability from its prior Including by making relevant information available and providing
ownership of the assets and business; assistance to prospective purchasers authorised by the Treasurer.

ensuring a viable pro-competitive ownership structure for the._, ¢lause 10: Authority to disclose and use information
business post-sale; eThIS clause provides protection to persons involved in that process.

maintenance of good relations with existing suppliers and. Clause 11: Evidence .
customers: and his evidentiary provision allows matters relevant to preparation for
- achieving a timely sale. a sale to be certified by theP‘I'AtzFae@rszrer.
Government has paid particular attention to the plight of SAMCOR’s MISCELLANEOUS

employees in the sale and is endeavouring to secure ongoing . : .
employment for as many employees as possible. Communication and SCAI%Lthe 12: Effect of things done, authorised or allowed under

g%%%t;ﬁgqognst i\é\/ltflougls?gs tgngﬁe?,mapIogsgrsouga:bgfgiw(;?gog; his clause protects the parties to a sale agreement from adverse
prop 9 9 sequences through entering the agreement and prevents a sale

above-industry standards redundancy package to apply to employe - h
o : : h : reement from having unintended consequences.
who do not receive job offers. Details of this package are still bein Clause 13: Closure of Gepps Cross abattoirs

finalised. . . .
: : his clause enables the Treasurer to close the abattoirs to avoid
The Bill enables the Treasurer by agreement with a purchaser L : ; o
sell the assets and undertaking of SAMCOR and, if necessary, og'iurrslucl)??hgn;g;tlgi:gsses and provides for the winding up of the

lease all or part of its land, buildings, fixtures and plant to a Clause 14: Interaction between this Act and other Acts
purchaser or other party. : i : )
~ In order to avoid continuing financial losses, the Treasurer |§-I;Q;,Séﬁlc?#gs)e Ap::rtoi/édgzsnéhggtr??g? tﬁg%\l/aelfggﬁzﬁt(igtlelgg&%on
9'Ve.|” glower to close down the abattoirs if that is the only optionnqequently the requirement for a Part 4 certificate under section
avaliable. ) . 223ld of theReal Property Act 1886do not apply to a sale.
Small parts of the Gepps Cross land not required for the business ¢|5yse 15: Accounts and audit—95/96 financial year
are leased out to various bodies in general for purposes unassociatggls clause requires the current members of the Corporation to

with the conduct of the abattoirs. Subject to their accommodation i B ;
the sale of the abattoirs, it is proposed that these parcels be divid@éeg?;ﬁgi%%lg:gfg{a%i?)%i 1996 and to have the accounts audited.

from the main parcel and leases in respect of them continue with thepis clause provides general regulation making power
bodies concerned or a separate sale of the subdivided parcels SCHEDULE '
effected. Subclauses 14(2) and 14(3) have been included in the Bill Consequential Amendments to South Australian
to facilitate these lease arrangements. Meat Corporation Act 1936

Once the abattoirs is sold, there will be no need for SAMCOR: i ; idi
) e schedule amends the current Act, including by providing that
to be managed by a board. Itis proposed that at that stage SAMCORe Corporation is constituted of the Minister and allowing the
will convert to a corporation constituted of the responsible M'n'SterCorporation to be dissolved by proclamation.

who will take over the conduct of the winding up and dissolution of

thelcg%or;aetr'%nt'he Bill to Honourable Members The Hon. R.R. ROBERTSsecured the adjournment of
PART 1 ' the debate.
PRELIMINARY
Clause 1: Short title TRAVEL AGENTS (MISCELLANEOUS)
Clause 2: Commencement AMENDMENT BILL
Clause 3: Interpretation _
Clause 4: Territorial application of this Act Returned from the House of Assembly without amend-

This clause applies the Bill outside the State to the full extent of th(?nent
extra-territorial legislative power of the State. :

PART 2
SALE OF ASSETS ADJOURNMENT

Clause 5: Sale of assets o )
This central clause authorises the Treasurer to enter into an agree- At 11.56 p.m. the Council adjourned until Wednesday

ment for the sale of assets of the SA Meat Corporation. The clausg April at 2.15 p.m.



