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LEGISLATIVE COUNCIL LEGISLATIVE REVIEW COMMITTEE
. The Hon. R.D. LAWSON brought up the discussion
Wednesday 10 April 1996 paper of the committee on a code of conduct for members of
The PRESIDENT (Hon. Peter Dunn)took the Chairat Fariament.
2.15 p.m. and read prayers. BAIL
ASSENTTO BILLS The Hon. DIANA LAIDLAW (Minister for

Her Excellency the Governor, by message, intimated he‘Eansport): | seek leave to table a ministerial statement from
assent to the following Bills: ' ' the Minister for Family and Community Services on the Balil
; Act.

Biological Control (Miscellaneous) Amendment,
Births, Deaths and Marriages Registration, Leave granted.
Fisheries (Gulf St Vincent Prawn Fishery Rationalisation)

(Licence Transfer) Amendment, QUESTION TIME
Law of Property (Perpetuities and Accumulations)
Amendment, SCHOOL SERVICES OFFICERS

Liquor Licensing (Disciplinary Action) Amendment,
Pastoral Land Management and Conservation (Board The Hon. CAROLYN PICKLES: |seek leave to make

Membership) Amendment, a brief explanation before asking the Minister for Education
Racing (TAB) Amendment. and Children’s Services a question about SSO cuts.
Leave granted.
QUESTION ON NOTICE The Hon. CAROLYN PICKLES: A circular from the

. . Secondary Principals Association to its members states that
The PRESIDENT: | direct that the written answer 0 fo|iowing the reduction of SSOs remaining support staff have

question No. 64 be distributed and printecHansard untenable workloads. The circular states in part:
SCHOOL CARD Most secondary schools have lost between 20 and 80 hours of
ancillary staff time since the end of 1995. The effect of these cuts has
64. The Hon. CAROLYN PICKLES: meant that many management methods and functions in schools have

1. Prior to removal of the automatic school card status foeen changed or forced to be dropped in order to cope with fewer
disabled students, how many disabled students received school c&i@ff. Schools have been forced to increase student fees to buy back
benefits? essential services.

2. How many disabled students have ceased to be eligible fofhe circular states that at the same time the cuts have been

school card after the removal of automatic approval, and what are | ted th has b . t to the SSO
the financial consequences for the Government of the reduction fi’P/€Mented there has been no Improvement 10 the

the number of disabled people receiving school card? award structures and that expectations within the placement
The Hon. R.Il. LUCAS: Prior to 1995 disabled students exercise have remained inflexible and unsupportive of school
automatically received school card. As from 1995, eligibility for needs. The Principals Association says that time-consuming

schoolcardforthesestudentsisnowsubjecttotheparent/caregivghd difficult communication with the placement unit

meeting the criteria. . - \ . .
In 1994 there were 5 653 disabled students receiving school cargontinues to thwart principals’ efforts to achieve sensible and

In 1995 there were 6 020 disabled students receiving school cardefficient replacements and appointments of SSOs. My

No reduction has occurred from 1994. questions to the Minister are:
1. What advice has the Minister given to schools on how
PAPERS TABLED cuts to SSOs should be implemented, and how are they being
monitored?

The following papers were laid on the table:
By the Attorney-General (Hon. K.T. Griffin)—

Animal and Plant Control Commission—Report, 1995
Regulations under the following Acts—

2. What action is the Minister taking to address the
industrial issues that have been created by these cuts?
3. Will the Minister immediately investigate the com-

Fisheries Act 1982— plaint about placements?
Commercial Net Fishing Controls The Hon. R.l. LUCAS: | have seen the memorandum or
Recreational Net Fishing letter to which the honourable member refers. As | have

Classification (Publications, Films and Computer Games)

Act 1995—Intergovernmental Agreement indicated on countless other occasions in this Chamber, |

. . . understand the concerns of secondary principals—and
By the Minister for Transport (Hon. Diana Laidlaw)— principals generally—teachers and parents about the difficult

RegE”risitriSﬂ%‘éﬂ?ﬁﬂé?ﬁéﬁ!ﬁﬂ??ﬁ%?: decisions the Government took in relation to the reduction of
Burning Policy school service officer numbers. Again, | remind the Leader
Prescribed Fees of the Opposition that, even with the reductions, schools in

Road Traffic Act 1961—Voluntary Blood Test South Australia will still have almost 10 per cent more school
SU'BT;%e%ﬁsggse;n/agr1953—D““k Driving— service officers than the national average for all States.
Architects Act 1939-1987—By-laws—Fees. Schools in other States have not ground to a halt, yet we will
have almost 10 per cent more school support staff whilst at
ENVIRONMENT, RESOURCES AND the same time having the lowest average class sizes of any
DEVELOPMENT COMMITTEE State in the Australia.

Whilst | understand the views that are being expressed by
The Hon. CAROLINE SCHAEFER brought up the the opponents of the Government decision, | indicate that
report of the committee on Roxby Downs water leakage. they do not indicate in their correspondence or in their public
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discussion these other factors that | as Minister obviouslyact, the Minister said last Wednesday, and | quote from the
have to continue to repeat. Yes, | understand the concerndansardas follows:

yes, | understand that the secondary principals are still certainly, my recollection of statements read to this Chamber
opposed to the reductions; yes, | understand the principals agher late last year or earlier this year related to the incidents at the

continuing to express concern to me as Minister, to thennual general meeting. Certainly, the explanation by the author of

Parliament, and to others within the department the question that the Deputy Leader read in this Chamber purports
! ' to indicate a completely different construction on those earlier

~ Officers within the department are working with principals statements, that s, that those statements related to allegations about
in relation to the restructuring and redesigning of schoomisappropriations and a range of other things like that.

services officer positions. That continues to be a subject ot saqdens me to have to report to the Council that the
some discussion with representative principals’ associationgonoyrable Minister's recollection is indeed faulty. In a letter
Should they require it, we will continue those discussions. ;4 the Premier dated 12 November 1995 and subsequently
I must admit that there is one aspect of the memo thagabled in this place on Wednesday 15 November by the
needs to be further clarified, that is, the claim—although | daviinister for the Status of Women (Hon. Diana Laidlaw), four
not have the letter with me and am going on memory—thagmployees and former employees of ICHAWA outlined their
there has been no award restructuring of school servicesncerns about events at ICHAWA and the role played by the
officer positions. | must say that the last GovernmentHon. Mr Stefani. Their concerns related not only to
embarked upon an award restructuring process for all scho@lr Stefani's role at the annual general meeting but also to his
services officers and, whilst it took three or four years torgle at meetings held prior to the AGM at which financial
complete and whilst, instead of being revenue neutral, it ignatters were discussed. The letter in part states:
actually costing the taxpayers and the education budget some The staff of the Indochinese Australian Women’s Association

additional $3 million to $4 million a year, itis not correctto jcHAWA) have been through very difficult times for trying to raise
say that there has not been a very significant award restructutnumber of genuine issues of great concern regarding the handling

ing arrangement for our school services officers withinof financial matters at ICHAWA.
schools. Over a period of almost two years now, several meetings related
o . .. 1o the above issue have taken place between the Executive Council
It has been done: it is costing taxpayers an extra $3 milliong staff with the sudden appearance of Mr Julian Stefani at one of
to $4 million a year because, contrary to the claims made byhem.

the unions at the time to the previous Labor Government anflhe letter continues:
contrary to the control processes that were initiated by the )

previous Labor Government, we found literally hundreds of , Mr Stefani listened to what the staff had to say, asked a number
' of questions and then, in a conspicuously intimidating manner, gave

school services officers, through award reclassification, 45 minute lecture on defamation. With a fixed stare at each staff

winning significant pay increases by moving up the variousnember in turn, he concluded this meeting by stating that those who

categories in the new award reclassification. Therefore, it igere not careful about what they said pay dearly under Australian

not correct to say that there has not been award restructurif@}V-

or reclassification for school services officers: it has beemn conclusion, the letter states:

done_ a_nd we, the_ tgixpayers of S_OUth Australia, are paying The meeting resulted in extreme anxiety and many sleepless

$3 million to $4 million a year for it. nights for the staff. On the one hand, being people with personal and
| understand that the specific issue of placement is bein%OfeSSIOHal integrity, we could not ignore any longer the absence

; any guidelines for proper control of financial operations of
considered by the department at the moment. | am notawa HAWA, and on the other hand we became acutely aware of our

of the detail of what Terry Woolley (on behalf of the yowerlessness and insignificance compared with the forces
Secondary Principals Association) is raising there. | havepparently arrayed against us.
asked for a response and, when | have that, | will be happy Our fears were confirmed when two more private meetings were
to share it with the Leader of the Opposition. held with Mr Stefani and two of the staff members individually in
the former President’s home. Each meeting lasted 2.5 to three hours
and defamation was the continual focus of discussion with reference
INDOCHINESE AUSTRALIAN WOMENS to the damage this would do to the community if the issue was
ASSOCIATION pursued further in this way. The clear message was that we should
speak of these concerns no further or we would find ourselves in

The Hon. R.R. ROBERTS: | seek leave to make an 9reattrouble.
explanation before asking the Minister for Education andMly questions to the Minister for Education and Children’s
Children’s Services—unless, under Standing Order 107, th8ervices or to the parliamentary secretary to the Premier and
Hon. Julian Stefani chooses to answer, as the question relatelinister for Multicultural and Ethnic Affairs are:
to a public matter connected with the business of the Council, 1. In what capacity did the parliamentary secretary attend
with which the Hon. Mr Stefani is especially concerned—athe meetings with the staff of ICHAWA to discuss the
question about the Indochinese Australian Women'’s Associanatters pertaining to the organisation’s financial affairs, and
tion (ICHAWA). what knowledge did he have of ICHAWAS financial

Leave granted. situation?

The Hon. R.R. ROBERTS: Last Wednesday | asked a 2. What advice did the parliamentary secretary give to the
series of questions of the Minister of Education in relation tcstaff of the Indochinese Women'’s Association in relation to
the role of the Hon. Julian Stefani in the affairs of thethe allegations, since proven, of misuse of money within the
Indochinese Australian Women’s Association. In his reply thedrganisation?

Minister claimed that the matters | raised in my question in 3. Did the parliamentary secretary threaten any member
relation to allegations of misuse of moneys within ICHAWA or employee of ICHAWA that the pursuit of their allegations
were not related to letters written late last year by nineabout financial impropriety would lead to defamation
different women to the Premier and to members of Parliamergroceedings against them and, if he did threaten this, why did
complaining of the Hon. Mr Julian Stefani’'s behaviour. In he do so?
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The PRESIDENT: The Minister for Education and ful, will the Government consider legislation to make sure
Children’s Services—I presume that was whom the questiothat any roadside refuse is taken away by those who create it?

was aimed at. , _ The Hon. DIANA LAIDLAW: | understand the basis of
The Hon. T.G. Cameron: Where's Julian? the honourable member’s concern, but | think the solutions
The Hon. R.I. LUCAS: The questions were directed to he proposes are difficult in practical terms because most truck

me. ] ] drivers would not appreciate that it is their truck that has
The Hon. T.G. Cameron:No, it was directed to both of ' caused the difficulties. So often, the rubber that we see left

you. on the side of the road is from retreads, not from the prime

The Hon. R.I. LUCAS: No, itwasn't. He said ‘or’. The  mover in which the driver is seated, but from the trailer
questions have been directed to me. Certainly, | will discuspehind, and they would have no idea that they had left this
the issues with the Hon. Mr Stefani and bring back a detailegpbish, which is an environmental and road safety hazard.
reply in relation to the issues raised by the honourableacknowledge the problem. I certainly believe there may be
member. Certainly, my checking last week ktnsard  some difficulty in asking the individual truck drivers to take
indicates that a vast amount of the information that the Horresponsibility for the tyre refuse that they may leave behind

Mr Roberts and others shared aboutthg original questions tgscause | suspect they would be spending most of their time
me related to the annual general meeting of ICHAWA andjooking in the rear vision mirror and | would want them to

as | said, | responded on the basis of my recollections late lagiok forward.

week, or whenever | answered the questions. | am very happy . .

f : . . | certainly undertake to speak to the South Australian
tolook at the issues. Agaln, alll can say, In tgrms of Fhe rOl(??oad Trans)}gort Association%nd individual trucking com-
that the Hon. Mr Stefani was adopting in relation to his work anies to see how we can assess the issue. | will also speak
with the Ir]dochlnese community for many years, is that h-é)' h KESAB. Last year | launched a project ithink afirstin
has done it as a member of Parliament and as a human bei . ! LA

stralia, called RoadWatch. It is a joint initiative between

who wants to assist the Indochinese community in Soutt e Department of Transport and KESAB to clean up

Australia in relation to the many issues and concerns— roadside rubbish. We are aiming to get about 120 volunteer
Wh;’PﬁeHV(\)lgé'l('j.(;hCameron. He was playing politics; that's groups by the end of either this financial year or the calendar
9- year. We are doing well, in particular, in the outer metropoli-

The Hon. R.I. LUCAS: The Hon. Mr Cameron has to tan area. | know that Millicent has a very conscientious road

reduce everything to politics, and thatis all right. That can b,z o mmittee. It may well be that we could also canvass
his own perspective on life, but some people, unlike the Ho ith groups such as that how we deal with this issue. |

Mr Cameron, are prepared to try to assist a number g ndertake to explore what avenues are available, because |
community groups. The Hon. Mr Stefani has given hours an(icknowledge the problem

hours of service to the Indochinese community, as well as to

a number of other community groups and associations, and

he will continue to provide that assistance to those com- ELECTRICITY MARKET

munity groups that would like that assistance provided to

them by the Hon. Mr Stefani as a member of Parliament, as The Hon. SANDRA KANCK: | seek leave to make a

he then was. brief explanation before asking the Minister for Education

and Children’s Services, representing the Minister for

ROADSIDE RUBBISH Infrastructure, a question about the on-selling of electricity

purchased from ETSA.
The Hon. T.G. ROBERTS: | seek leave to give a brief

. . o Leave granted.
explanation before asking the Minister for Transport a )
guestion about roadside rubbish. The Hon. SANDRA KANCK: | have been informed that

Leave granted. residents of the Roxby Downs Caravan Park are currently

The Hon. T.G. ROBERTS: During the Easter break, | paying 15¢ per unit of electricity when the domestic retail
travelled down to the South-East via the Princes Highway angice charged by ETSA is 11.92¢ for all customers linked to
back via the Duke’s Highway. On a number of occasions {South Austr_alla‘s electricity grid. Schedule_4_of the Electrici-
had to take evasive action, particularly on the narrow Princely Corporations Act of 1994 provides that it is an offence to
Highway, to avoid the remains of truck tyre blowouts that had-harge a premium for the cost of electricity supplied by
been left on the side of the road. | think every member in thi€ T SA, except as approved by the Minister. My questions to
Chamber has had the unpleasant experience of holding a lie Minister are:
on a very narrow road, with a car coming in the opposite 1. If the Minister has not specifically approved the
direction, only to find the half of a very large tyre on your electricity premium charged to Roxby Downs Caravan Park
side of the road. residents, will he investigate the matter?

We have also had occasion to boost ecotourism in this 5 f the Minister has approved the electricity premium
State and many cyclists have had a number of near missgging charged to Roxby Downs Caravan Park residents, why
when staying away from the inside of the road, presumably, 5 he done so?
to avoid the same thing. In the South-East we had a fatality,

not caused through roadside refuse so far as | can find out, 3: IS the electricity premium charged in Roxby Downs
but unfortunately a cyclist was knocked off their bike oneSubject to a debenture agreement between ETSA and another

evening. | think it is an unnecessary safety hazard that ha@; if S0, does the Minister consider that this agreement
been left on our highways. My question is: Will the Minister J€livers fair energy prices to residents of the Roxby Downs
initiate an education campaign, particularly with respect td-aravan Park?

the trucking industry, to remove any roadside rubbish The Hon. R.I. LUCAS: | will refer the honourable
connected with tyre and tube blowouts? If this is not successnember’s question to the Minister and bring back a reply.
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MULTI-MEDIA but to the Education Department. If | could be permitted an
aside, the Education Department—

The Hon. L.H. DAVIS: | seek leave to make a brief ~ The Hon. T.G. Cameron interjecting:
explanation before asking the Leader of the Governmentin  The Hon. R.l. LUCAS: Well, Parliaments as well. At the
the Council a question about multi-media. moment the Education Department is wrestling with a five

Leave granted. year technology plan in terms of what we need to do within

The Hon. L.H. DAVIS: South Australia has recognised our schools, and in the context of this State budget we hope
the importance of information technology and has given higho be able to make some significant announcements with
priority through the IT 2000 policy, which seeks to stimulateregard to the future direction for technology and access to
private investment and participation in Government outsourctechnology for our students, the future citizens of South
ing programs and the strengthening of the State’s informatioAustralia. Obviously that will be a very important part of a
technology base. It has also recognised the rapid developmeatdmputer literate future for South Australia. We have to get
of multi-media, and South Australia has a page on the Worldur education system right. The Government of the day has
Wide Web. Yesterday'agenewspaper carried a story about to be prepared to work with parents in terms of access to
Victorian Premier Jeff Kennett's appointment of Treasureicomputers and technology.
Alan Stockdale as Minister for Multi-media. THgearticle The Hon. Carolyn Pickles interjecting:

notes: The Hon. R.I. LUCAS: Well, that's right. During the past
Multi-media has become one of the all-encompassing buzz20 years under the previous Government it was left to chook
Y(\;O;f:n?/f tt?lft %’?ﬁ?%%?ﬁifrxg%%t gnst”gigﬁg? é?:@”é?g';%sh?éogjts%ﬁles and parents raising the money to purchase computers.
P ' O ' "What this Government is saying—and certainly this is
animation, photographs and V"?'e"' L discussion we are having at the moment in the budget
The Hon. T.G. Cameron interjecting: debates—is that we cannot go on for 20 years as the previous
The Hon. L.H. DAVIS: !WI|| tell you what that means  overnment did saying to parents, ‘You have your chook
afterwards, if you would like to know, Mr Cameron. The ra¢fies and you be responsible for access to technology by a
artflg cor\tlr:ueslz " Ceationl CDcomputerliterate citizenry for South Australia in the future.’

S its simplest level, itis games or educational programs on CD-  Computer literacy and what we do within our school
oM o1 the et i ide Vieh, Bt 1 e of 1 oycr ' anly & pat of he range of etons ial he
wired world in which citizens in rural areas have easy access thonourable member has raised. | know the attitude of the
medical specialists in the city, where government services arPremier, and as the Minister for Information Technology,
available at 24-hour transaction kiosks and the Government itself isygether with his parliamentary secretary, there is a very bold

a mouse-click away on the Internet at home or from Internet,;c; ;
terminals in public libraries. Z‘Sﬂ ng;]:glslT future for South Australia. | have talked

ThisAgearticle notes, quite accurately, that the Leader of this 1o Hon. P Holloway: He doesn't include the Parlia-
new technology in United States politics is House Speakef,qnt Y '
Newt Gingrich, who sees on-line communication as a way o Tﬁe Hon. R.I. LUCAS: Well. Parliament is an issue. If

gnhancing democracy, as tRgeputs it, ‘allo_wing citizens_ one wants to be critical of what has been done by Govern-
Instantaccess to government r.e.cords, parllamer!tary,dellberﬁems in relation to the Parliament, the Hon. Mr Holloway
ations and to individual political representatives. TheShould hang his head in shame because this Government has

Victorian Government is now pfo”?ismg greater on-Iined ne more for members in this Chamber and in the other
access to Government and responsiveness by Governme amber than the Labor Government did in 20 years

Premier Kennett can be e-mailed, and | understand tha The Hon. Anne Levy: Bagging our postage, giving us

Federal politicians can also be e-mailed. My question to thg,, i ctead of e-mail and never asking us which we would
very computer literate Leader of the Government in th ike

Council, the Hon. Robert Lucas (I am sorry, that is an . e

opinion, and | must concede that | am not sure whether it is hTh?hHon. R.I. LUCA{?H | don thr:tlnclijlnét_arjeptlor:js, but

accurate) is: does the Minister have any comment on the (I\E/Inemg)érzrmgg:::?izg' €y ought to be dismissea.

|n|t:3|1te|\r/§§et;§|Pn%eurjnedctiirrt]zlfen 'The PRESIDENT: Order! The honourable member is
The PRESIDENT: Order! | ask the honourable member USINg unparliamentary language.

to get on with his question. The Hon. T.G. Cameron: You ripped our postage off.
The Hon. L.H. DAVIS: | am being diverted by my The PRESIDENT: Order!

colleagues, Mr President. Does the Government have any The Hon. L.H. Davis: You take your stamps and go

comment on the initiatives being undertaken in Victoria, and’ome. )

will it ensure that Victoria does not gain a break on this State  The Hon. R.I. LUCAS: The high-tech Hon. Mr Cameron

in this important area? is obviously very distressed about his stamps. It really is up
The Hon. R.l. LUCAS: | can assure the honourable to him: if he has a question about stamps he Ought to direct

member that the aspect of the question which referred to miem to me, if he wants to, or more particularly direct them

computer literacy certainly was opinion and not fact. Liketo the President.

some other members, | am on a learning curve, but neverthe- Members interjecting:

less | am working hard to try to get further up the learning The PRESIDENT: Order!

curve in terms of access to the variety of programs— The Hon. R.I. LUCAS: | can only suggest to the Hon.
The Hon. L.H. Davis: We're about where Footscray is! Mr Cameron that if he wants to compare access to facilities
The Hon. R.I. LUCAS: Further than Footscray—and that he has now compared to what members had over the past

access to many of the attributes and advantages that corhO years then there is no comparison at all.

puters and computer programs can offer not only to Ministers Members interjecting:
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The PRESIDENT: Order! The Hon. Terry Cameron will appointed Justice Jane Mathews, who is Deputy President of
resume his seat. If he wants to talk, stand up and he will gg¢he Native Title Tribunal, to investigate claims that the bridge

the call. would destroy sacred Aboriginal sites. It would appear that
The Hon. R.I. LUCAS: The Hon. Mr Cameron obviously the inquiry established by the previous Federal Government
is very excited today: | am not sure what it is. may cover much of the same ground as was covered by the
The Hon. Diana Laidlaw: | don't think he had a very royal commission last year. In the light of this, my questions
good Easter. to the Attorney-General are as follows:
The Hon. R.I. LUCAS: He obviously had a bad Easter 1. Will the Attorney-General approach the Federal
or something. Government and ask whether or not it has or intends to obtain
The Hon. L.H. Davis: Bad chocolate. a legal opinion on whether the Mathews inquiry can be
The Hon. R.1. LUCAS: He might have got the ones with terminated immediately on the ground that it represents an
the glass in them, or whatever else it was. unnecessary and costly duplication of the royal commission?
Members interjecting: 2. Will the Attorney-General make inquiries as to the

The Hon. R.l. LUCAS: There is a little bit of activity nature and extent of the intimidation and/or retribution, either
going on across the Chamber. However, that is not the subjettireatened or taken out, against the persons, both Ngarrindjeri
of this question and | will not be diverted about the problemsand non-Ngarrindjeri, who played a role in exposing the
the Labor Party currently confronts and the problems théabrication before the commission?

Deputy Leader currently has. 3. Will the Attorney-General call upon the Federal

In relation to multimedia, | should like to take some Minister to state that any inquiry by Justice Mathews, should
advice from the Premier and the Office of Information it proceed, will have to provide a convincing explanation of
Technology. Although | am not aware of the detail, | amwhy, until 1994, there was no indication in the extensive
aware that the Government has been undertaking a numbkerature about the Ngarrindjeri secret women's business or
of initiatives in the area of multimedia which have involved of the extreme significance and sacred status of the lower
some funding. | know that my colleague the Hon. Dianareaches of the Murray River and surrounds?

Laidlaw has been involved in some discussions, as have the 4. il the Attorney-General ask the Federal Minister to

Premier and others. | should like to get that detail to sharga|| on the Justice Mathews inquiry to ensure that it requires
with the honourable member and others in this Chamber thhe proponents to provide well founded and non-evasive

are interested. explanations of the many contradictions and inconsistencies
that were identified in the royal commission report or which
MOTOR VEHICLE REGISTRATION surfaced during the royal commission hearings?

The Hon. T.G. CAMERON: | seek leave to make a brief - Will the Attorney-General make inquiries of the

explanation before asking the Minister for Transport aMinisterforAboriginaI Affairs (Dr Armitage) as to whether

ion noti i he Reaqistrar of MotoP" Not he is p(epared to .releasef Dr Neil Draper’s report of
S/g(ha;sctlgs about notices issued by the Registrar o otoApnI 1994 to him concerning the issues at Hindmarsh Island,

Leave granted. which report was suppressed pursuant to section 35 of our

N T / : >
The Hon. T.G. CAMERON: It has been brought to my Aborlglqal Heritage Act and, if not, why not:

attention that some notices and forms issued by the Registrar 8. Will the Attorney-General approach the Common-

of Motor Vehicles may contain misleading information. The ealth Government with a view to encouraging informed and

notices set out penalties for infringements, showing th&onstructive debate on how to avoid a repetition of the

maximum penalties, for example, six months’ gaol, etcHindmarsh Island bridge fiasco?

Although that is the maximum penalty, the impression _The Hon. K.T. GRIFFIN: A number of those questions
created by the statement on the notice is that the penalty is si¥ill need to be considered, and | will undertake to have that
months’ gaol. My questions are: done and bring back a considered reply in due course. A few
1. Will the Minister conduct a review of the Registrar’s days ago | noticed a press report that an application was being
notices, forms, etc., to ascertain the extent of this problem®ade to the High Court to challenge the validity of the
2. Will the Minister review the wording used to examine @Ppointment of Justice Mathews. As | understand it, that

whether it accurately reflects the penalties set out under trPpPlication was made by Mr Abbott, QC. | am not sure what
appropriate legislation? the outcome of that will be, but one really needs to wait until

The Hon. DIANA LAIDLAW: Until | have seen the the High Court argument is made and decisions delivered.

advice that the honourable member has received, | am not The issue involves a question under the Federal Constitu-
confident that there is a problem, and perhaps he can shdi@n as to whether or not the judge is exercising judicial
me copies of the notices that are of concern to him. In the@ower of the Commonwealth or whether her appointment as
meantime, | will make some inquiries of the Registrar. reporter to the Federal Minister for Aboriginal Affairs is an
appointment made to her personally rather than in her
HINDMARSH ISLAND BRIDGE capacity as a judge of the court. Under the Federal Constitu-
tion, there is a real and important issue about who may
The Hon. A.J. REDFORD: | seek leave to make a brief exercise judicial power of the Commonwealth. It does not
explanation before asking the Attorney-General a questioapply to the State judicial system, because we do not have the
about the Hindmarsh Island bridge royal commission. same issue of separation of powers that is specifically
Leave granted. referred to in the Federal Constitution. In terms of an
The Hon. A.J. REDFORD: There has been some approach to the Federal Minister about a legal opinion, | have
publicity of late concerning the Hindmarsh Island bridge anctertainly not made that approach, and it may be improper to
the effect of the decision of the recent royal commissionmake that approach now that the matter has been taken to the
After the royal commission, the previous Federal Governmeritligh Court. However, | will consider that particular issue.



1280 LEGISLATIVE COUNCIL Wednesday 10 April 1996

In relation to the issue of allegations of intimidation based on the merits of the case and determine at that point
against those persons who were prepared to stand up andhether or not we will be intervening
argue that the so-called secret women'’s business was false,
I have certainly seen such reports, both publicly and other- NURSING HOMES
wise. The difficulty is that | do not think there is any clear
evidence of that, although the assertions have been made. The Hon. G. WEATHERILL: | seek leave to make a
Concern was expressed about it at one stage during the couRséef explanation before asking the Minister for Transport,
of the royal commission, but | understand that the Royafl€presenting the Minister for Health, a question about the
Commissioner herself took the matter in hand and dealt witHisaster that happened in a disabled persons’ nursing home
it at an informal level. If there is evidence of intimidation, | in Victoria.
have said previously that that is a matter of concern. Citizens Leave granted.
are entitled to make statements about these issues, whetherThe Hon. G. WEATHERILL: The terrible disaster that
they are for or against, and the commission was an idediappened in Victoria reminds us of the complaints that were
opportunity for that to occur. Any who sought to give received from people in South Australia when Rua Rua
evidence but were intimidated by others and thereby corNursing Home and several other nursing homes for mentally
strained from doing so have a genuine cause for complaintetarded and bedridden people were closed. Many of these
If there is any material upon which that matter can be furthepeople were moved into private homes. | am concerned about
developed, | am happy to consider it. renovations that were done to these buildings in relation to
In relation to questions 3 and 4, one would hope that thavidening doorways to enable beds to be wheeled out if a fire
Federal inquiry receives arguments that are well founded aneccurred and whether or not sprinkler services have been
properly based. The State Government has made a submisstalled in the buildings. The same applies to some private
sion to the Mathews inquiry, doing two things. First, we nursing homes. Will the Minister review facilities in which
urged that it be dealt with quickly because we do not believéetarded people live in order to ensure that this type of
that there is a need for a long, drawn-out inquiry. Secondlydisaster cannot happen in South Australia?
our submission referred particularly to the report of the royal The Hon. DIANA LAIDLAW: | am sure that every
commission and its evidence, and that has been mad®nourable member in this place and the other place would
available to the Mathews inquiry, urging that inquiry to rely share the honourable member’s concern about the fire last
quite heavily on the evidence and the findings of that royalveekend in Victoria and the possibility of any such circum-
commission. A number of witnesses gave evidence and stances being repeated here. | understand that the issue was
number of potential withesses were invited to do so bunhot about people escaping the consequences of the fire
declined to give evidence. So, both sides of the debate weteecause of mobility difficulties—so the width of doors and
the subject of inquiry by the royal commission. mobile beds and chairs was not an issue—but about the
In relation to question No.5, | will refer that matter to the residence being for people with intellectual disabilities and
State Minister for Aboriginal Affairs. In relation to question the possibility of there being locked doors and a whole range
No.6, about the approach to the relevant Federal Minister, df other things.
will consider that matter and bring back a reply. The Minister for Health has already undertaken inquiries
I should say that it is the wish of the State Government—following the incident last weekend. | know that the Metro-
and it has already been expressed to the Federal Governmguiitan Fire Service is diligent in this regard. However, | will
as well as to the Matthews inquiry—that the inquiry under theefer the honourable member’s question and bring back a
Federal Aboriginal and Torres Strait Islanders Heritage Actmore detailed reply.
should not be an extensive inquiry but should be dealt with The Hon. G. WEATHERILL: | have a supplementary
expeditiously and rely heavily on matters which have alreadyjuestion. The main point I was trying to make concerned the
been tested in the public arena before the royal commissiowidening of doors in private homes which the Government
had purchased and in which bedridden people resided so that

BOOT CAMPS those persons could be wheeled out quickly.
In reply toHon. SANDRA KANCK (2 April). The Hon. DIANA LAIDLAW: | understand the nature
The Hon. K.T. GRIFFIN: The Minister for Correctional of the honourable member’s question, and those matters will
Services has provided the following response: be considered in the reply.
1. No.
é: ggee Il/l.lmster has read research material on boot camps. PROEESSIONAL LIABILITY
HINDMARSH ISLAND BRIDGE The Hon. R.D. LAWSON: | seek leave to make a brief

statement before asking the Attorney-General a question
The Hon. A.J. REDFORD: | have a supplementary about professional liability.
question: will the Attorney-General advise this place whether Leave granted.
or not the State Government intends to intervene inthe High The Hon. R.D. LAWSON: Under the Professional
Court proceedings in which the appointment of JusticeStandards Act in New South Wales, professionals in areas
Matthews is being challenged? such as accountancy, law, architecture, property valuation and
The Hon. K.T. GRIFFIN: The Government has not yet engineering are able to limit liability to a specified multiple
been called upon to make that decision. As Attorney-Generalf the fee charged for the service which gave rise to the
I have not yet received any section 78B notices, which aréability or to place a cap on liability. This scheme in New
required under the Judiciary Act to be provided where &outh Wales is administered by a Professional Standards
matter of constitutional importance is at issue in any particu€ouncil. The benefits of that scheme are available only to
lar case. If those notices are provided to me and to othegrofessionals whose associations adopt a compulsory
Attorneys-General around Australia we will make a decisiorinsurance scheme for their members.
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I am informed that no scheme has yet been submitted drdo not think anybody has yet grappled with in terms of the
endorsed by the Professional Standards Council in New Soutitinciple.
Wales, although it was recently reported that the Association The argument from the accounting profession is that the
of Consulting Engineers and the Institute of Engineergjuestion of liability is reflected in the fees that are charged.
Australia have made a submission and are awaiting approvalhave no doubt that a certain measure of backup is built into
In that submission the two bodies are seeking to cap membéte fees charged by professionals. Notwithstanding that, we
liability to $3 million, provided that their members have an still return to the question of principle to which | referred. If
appropriate level of professional indemnity insurance. a professional is negligent, notwithstanding the existence of

It has recently been reported that the accountancgrofessional liability insurance, why should the innocent
profession is preparing to renew its Australia-wide campaigtitizen who suffers loss and damage carry a significant part
calling for a ceiling on the professional liability of account- of the burden for someone else’s mistake? | know that we
ants, especially of auditors. In addition to the New Southhave limited liability for non-economic loss in relation to
Wales legislation the Parliament of Western Australia hasnotor vehicle accidents under what is a universal compulsory
been examining the issue for some time. The Select Commithird party bodily injury insurance cover, but it is limited.
tee on Professional and Occupational Liability in that StateThere is not a cap to loss of earnings or other elements of
chaired by the Hon. Max Evans, published a report in Januargamage, although there is some discussion publicly from time
1994. That report recommended that the Western Australiaio time about limiting even damages for loss of future
Parliament proceed with a professional standards Bill. It waearnings.
also proposed that each State independently enact legislation My own view is that the case is yet to be made out as a
which is capable of operating on a cooperative basis tenatter of principle for capping liability: it is not an issue upon
facilitate a national approach to this issue. The Westerwhich all Attorneys-General around Australia agree. There
Australian report also recommended that the rule on joint ani$ also not any agreement on changing joint and several
several liability be changed to separate liability in relation toliability to proportionate liability and, again, there are
cases of professional liability. differing views around Australia about that. | have no present

On this last-mentioned issue of joint and several liability,intention to propose that legislation capping liability be
a report was commissioned by the Federal and New Soufhtroduced in South Australia. The issues in New South
Wales Attorneys-General—| understand with the support ofVales | am certainly prepared to look at. As | understand it—
the Attorneys-General from the other States and Territoriesand the honourable member has referred to the fact—there
That commission was issued to Professor Jim Davis of theas not yet been any approval under the Professional
ANU, and he published a report in 1995 recommending thaStandards Act in New South Wales.
the present joint and several liability of defendants in actions | suppose the only other point that needs to be made is
for negligence causing property damage, or purely economigat, if one limits the liability for negligence of professionals,
loss, be replaced by a liability which is proportionate to eaclshould we not also limit the liability of others in the com-
defendant’s degree of fault. My questions to the Attorney-munity for negligence and, if so, what happens to the
General are: innocent citizen who suffers loss as a result of someone else’s

1. Has he examined the possibility of introducingfault?
professional standards legislation in South Australia?

2. Does he support the introduction of some such measure FISHING, NET
in this State?

3. Does he support alterations to the law relating to joint  The Hon. M.J. ELLIOTT: | seek leave to make a brief
and several liability for professional persons? explanation before asking the Attorney General, representing

4. Will he examine the operation of professional standard#he Minister for Primary Industries, a question about netting
schemes in other States with a view to introducing one herg®gulations.

The Hon. K.T. GRIFFIN: It is an important issue and Leave granted.
has been on the agenda of the Standing Committee of The Hon. M.J. ELLIOTT: Last week the Legislative

Attorneys-General for quite some time. Council knocked out regulations relating to net fishing in
The Hon. T.G. Cameron: Labor people have been South Australian waters. The following day the State
looking at it, too. Government reintroduced the same regulation in two parts.

The Hon. K.T. GRIFFIN: My predecessor was wrestling At the time the regulation was disallowed, the Democrats
with the issue as well. But it is also on the agenda for thendicated in the Parliament that, if clear evidence was brought
Ministerial Council on Corporations Law but, in that context, forward by the Government that fish species targeted by
in relation to auditors under the corporations law. There ar@etters were at risk, the regulations would be supported. The
mixed views around Australia about the desirability of Government failed to do this. My questions are:
capping professional liability and even moving to propor- 1. Does the Government have evidence which it has not
tionate liability as opposed to joint and several liability. Thebrought before the Parliament that fish stocks are at real risk
difficulty is that the issue of liability generally relates to because of recreational netting?
negligence. One has to ask the question of principle: why 2. Is the reintroduction of the regulation simply a delaying
should professionals be treated differently from otherevice until new regulations are able to be put in place?
members of the community in relation to the application of 3. Is this Government treating the Parliament with
the law of negligence? There is also the issue of principle asontempt by reintroducing the regulations?
to why an innocent citizen relying on professional advice The Hon. K.T. GRIFFIN: | will refer those questions to
should suffer loss if that advice is negligently given. Why my colleague in another place and bring back a reply.
should the professional have his or her liability capped and
the innocent citizen carry the loss which might arise from a
negligent act or omission? It is a very important matter which
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people in this position has long been ruthlessly ignored by the ‘social
MATTERS OF INTEREST justice’ aficionados.
Mr O’Carroll goes on and proposes a number of changes to
the way in which education is funded. He suggests, first, that
SCHOOL SYSTEM we should fund children by need and not the proprietors of

The Hon. A.J. REDEORD: Last month | received a letter schools by political clout. He suggests, secondly, that there

from the Fitzroy Community School regarding the reform ofShould be an open door to new schooling, and he refers to a
3ganberra decision in a document entitled ‘Review of the new

the school system. The letter stated that the Fitzro hool liev' which that hool. t ¢
Community School, situated in metropolitan Melbourne, wa: Chools policy’, which says that a School, to Commence, mus
1ave 50 students, and that existing schools can be given the

an independent school founded in 1976. In the letter the ¢ ; - .
founder (Phillip O'Carroll) asserted a number of things power o_f_vetom relation to a new school. That must be anti-
‘competitive.

including the fact that children’s prospects were bein . L -
g prosp gc Mr O’Carroll’s third suggestion is that the administrators

retarded, parents’ rights were being denied, taxpayers’ mone! Id be f lov the b h heth
was being squandered and educators were being prevent¥gPUd be free to employ the best teachers, whether or not
ey come from the limited selection of officially trained

from opening schools through the current State scho . .
P g J achers. | do not necessarily agree with all Mr O’Carroll’s

system. He stated that, whilst accountability has swe X
y y Gomments, but | do believe that they warrant careful thought

modern democracies, it has not yet touched the scho q dered If did ad hi
industry. | must say that | do not believe that | am qualifieg@?d & considered response. If we did adopt this system,

to comment one way or another about whether there is aﬁC?OOI clc;sures p:erhags V;’C;UId ﬁepend (;nuc? mort?w on th?
absence of accountability in the South Australian State scho ‘é'on? 0 I[\Jﬂargr; S an dob eac erst arja\ no L'(t))n lolse 0
system, but the increasing trend of transfers from the public@tcation MIniSters anad bureaucrais. As a Liberal | am
to the private system should give our Education Departmerfiiiracted to the idea of giving greater power to parents and
some cause for concern. their children.

My children attend a State primary school, and | am WORK EORCE
extremely impressed with the quality and standard of
education being offered at their school. Indeed, | have seen The Hon. T.G. ROBERTS: | raise the issue of the

a marked improvement in the attitude of all three of mycnanging nature of work and the difficulties young people—
children, pgrtlcularly the youngest one, since shifting f‘he”hboriginals and disadvantaged people generally—have in
from the private system. | have also been impressed with theatting starts into the work force and, for those who do have
role and enthusiasm of my fellow parents, whose activitie$, siart, being able to continue in the same nature of work
and assistance—always voluntary—have —considerablyjithout training and retraining. The difficulty young people

enhanced the school community.’ have in entry is to try to forge a position into an ever
| return to the letter from Mr O’Carroll, who makes the Changing work force. We have a h|gh province of unemp|oy-
following assertions: ment of young people—up to 25 and 30 per cent in some

That the school funding system has created two types of familyareas—and we have some young people who are now looking
those who can choose to go to a private school and those who canngt.two and three generations of unemployed within their own
That there are people who stay in the public system only becausr,gm”y groupings. The only hope that they have is through

of financial disadvantage. : o
That often State schools cost more than private schools to run ar%aud ucation and training. Unfortunately, we now have a

therefore disadvantaged children are being used to support tietuation where even university graduates, tertiary trained
principal beneficiaries of the system, which he claims to be unionspeople and people who have been retrained two and three
bureaucracies and teacher training academia. times are unable to enter the work force. The only option they

He goes on to suggest that parents know what is best for thefien have is self-employment through employment generated
children and, secondly, that parents are the key to reform d¥ojects, which hopefully, the Federal Government will see
the education system. He asserts that school councils unde®Mme sense in providing risk capital to enable that to happen.
the current system pay lip service to parents’ rights and, in  The difficulty that middle-aged people have—people who
fact, create as many problems as they solve. Mr O’'Carrolhave been in the work force and who have been forced out
says that the only way that parents can exercise real power@ither by restructuring or redundancies through closures—in
to give them the power to choose which school they use. Heeing able to re-enter the work force is to be retrained into
asserts that standards would quickly rise if such a systefPme other existing industry but, in most cases, those
were adopted. | know that certain elements would no dout2Pportunities either in retail, commercial or industrial are all
quickly dismiss the suggestions made. ta_ke_n by people who are advancing through on a career basis
Indeed, | know that the former Prime Minister of the Within those areas of employment. So, for new people to get
United Kingdom (Margaret Thatcher) was seriously consider@ Start in those employment areas becomes almost impossible.
ing the adoption of an education pound being given to parentye then have the growth of part-time and casual work in
to enable them to choose their children’s school. Howevelthose industries that offer secure employment, or have
the proposals disappeared with her resignation. hlstqucally offered secure employment. In a number of cases,
In criticising the current system Mr O'Carroll says that Particularly where young people are concemed and particular-
equity should mean Government funding of all children's!Y Young women, we now have a situation where to get 36,

schooling according to family income. He says that does nato OF 40 hours per week many people have to work at two,
happen now. He states: three and sometimes four jobs in casual or part-time work to

. ) . maintain a standard of living that, in previous generations, we
... alowincome battler who has the misfortune to believe an

independent school may be better for their child gets only a 29 pe?II toqk asf a starting point for life. T . .
cent share, pays the rest from after-tax income, and pays tax for. . . 1his brings about a lot of destabilisation in relationships.
millionaires to get free schooling for their children! The suffering of It brings about destabilisation in people’s abilities to relate
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to three and four work places and the difficulty to relate tothe tightest ever experienced by grain producers in South
two and three employers. We now have pressure on awavustralia. The 1995 farm gate value of all grain produced in
provisions. For those people who are employed we now havBouth Australia was $1.1 billion and, when one considers that
a change to enterprise bargaining arrangements that coulds estimated that each export dollar translates to $5 within
lead to individual contracts and a breaking up of the traditionthe internal economy, the $1.1 billion must certainly have
al collective bargaining models that Australia has been usebeen a worthwhile contribution to the South Australian
to. With individual contracts and the competition that thateconomy.
brings within that work force you then have the added With world grain supplies the lowest they have been since
pressure of individuals being left to negotiate—either throughthe Second World War the outlook for grain growers in
a collective bargaining enterprise, or through individualAustralia is the most optimistic it has been for many years.
contracts—their permanency, their permanent part-time worikhe current 1996-97 wheat pool estimate is $179 per tonne
or their casual work, which leads them to be able to worldelivered to Port Adelaide, which is the highest ever first
efficiently and effectively and to run their own personal lives.estimate from the Australian Wheat Board. We often speak
Only time will tell what impact that will have on those of new primary industries such as aquaculture and viticulture
individuals within that workplace, plus the large pool of and the effect they will have on our economy, but the South
unemployed who cannot make that scene, but | think we caAustralian grain industry is predicted to add at least another
envisage that as individual contracts, part-time and casu&200 million to its current gross value by the year 2000.
work replace the certainty of full-time work you will get a South Australian and Australian farmers continue to be the
different person and a different society emerging. | am afraignost cost-effective dry land growers in the world and
that it will only lead to the destabilisation of those people incontinue to seek more efficient and effective methods of
work and make it much more difficult for people on the bringing their clean, green product to the world market place.
outside to get in. The only answer that the troglodytes havi&Ve have recently seen the release of an interim report on the
is to force wages and conditions down and to have peopltiture of another deep sea port for South Australia and, while
competing for the interests of the employers in relation td recognise that this report is in its infancy and much more
those jobs. The other disturbing trend is for fewer jobs to be&onsultation is required, it is estimated that a suitably placed
made available in the public sector through outsourcingdeep sea port could save the average farmer $18 per tonne in
Again, that brings about a destabilised position within a workfreight costs—surely a great incentive for the workers in this
force, less loyalty, less certainty, less security and a far morgreat industry.

insecure nation as a result. As a young adult | grew up in an era where there was
guaranteed minimum price for grain and many wish that we
GRAIN INDUSTRY could still afford the luxury of this reliability today. However,

] this cannot be the case if we are to continue our leading

The Hon. CAROLINE SCHAEFER: In choosing my  competitive edge. Farmers have been asked to grasp knew
topic today | hope | do not raise the ire of either the Hon.marketing methods and, as part of that move, | note with
Anne Levy or my parliamentary colleague and friend thejnterest and pleasure that the Sydney Futures Exchange will
Hon. Diana Laidlaw. However, two weeks ago in this placenow be trading in wheat contracts. This will provide the
a motion was carried congratulating all concerned with theyystralian grain industry with an instrument tailored for the
success of the Adelaide Festival of Arts, and | certainly agregomestic market to manage price risk caused by fluctuations
that all who participated enjoyed the festival. Many have saigh the world grain markets. This will allow Agribusiness to
that it was perhaps the best festival ever held in Adelaide angccurately hedge its price risks.
now rates as second only to Edinburgh as the best arts festival \jembers would be aware that wheat is South Australia’s
extended in this place. It has even bgen js,aid.that the feStiV%structuring to make it a meaner, leaner marketing corpora-
may have traded at a profit for the first time in many yearsjon for today’s forward thinking and scientific farmer. An
and our Government has committed extra funding for thgngication of the level of competency of our marketing arm
promotion of the next festival. _ ~isthat 900 000 tonnes of grain had already been shipped out

The Stock Journaleditorial at the time of the festival of South Australia by the end of March, so we can expect that
commented that one could be led to believe that Soutlye will be long finished by the middle of the year.
Australia was in the throes of a festival led recovery, so | The PRESIDENT: Order! The honourable members
thought it might be time for me to discuss a conference tha§me has expired.
I went to on 28 March, the annual conference of the grain

section of the South Australian Farmers Federation, where a SPEEDING OFFENCE
few interesting statistics were uncovered—
The Hon. T.G. Roberts interjecting: The Hon. R.R. ROBERTS: | wish to bring to the

The Hon. CAROLINE SCHAEFER: Yes, this is the attention of members a matter that occurred on 1 July last
Fringe—statistics, which, in spite of my constant carping, dg/ear. We all hear from time to time stories about infringe-
not appear to make any headlines. | agree that such a festivaknts of the Road Traffic Act, and we have been amused and
may well be the icing on the economic cake but my concerfbemused by them for some time. Who will ever forget the
today is where the cake comes from in the first place, and istory of the speeding stobie pole and such other stories? |
particular in the grain industry in South Australia. Somerelate an incident that occurred on 1 July last year when my
interesting facts are that over the 10 year period to 1996onstituent was travelling to Wallaroo, and was confronted
South Australia has exported, on average, 3.6 million tonnesn the outskirts of Wallaroo by police, with a radar gun,
of grain per annum, representing $615 million per annum otanding in front of the 60 kilometre speed sign. Upon
export income to this State. In taking in those statistics wénquiring whether there had been an accident, he was advised
need to remember that the past 10 years have been somehef had been pinged for a breach of the Road Traffic Act in
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that he was doing 80 kph in a 60 kph zone. He disputed thdion and support, have established the Australian Red Cross
fact. Society as a household name for helping people in need, both

He was advised by the police that there was a speed sidn the community in which we live and also throughout the
some 400 metres to his rear which had been gazetted som®@rld. The society has changed its structure over time and
18 months prior to the alleged offence. He was told that thadopted its activities to meet—

notification had appeared in the local paper, which is abitof The PRESIDENT: Order! If the Minister and her friend
a problem, because he actually lives in Banksia Park anglish to carry out a conversation could they go outside the
obviously was not aware of it. When he returned to the siteChamber or go somewhere else.

he found that apparently when roadworks had been undertak- The Hon. J.F. STEFANI: The society has changed its

en at the site some two years earlier the sign had been moveg,,cyre over time and has adopted activities to meet the
to the fence line between two sign posts. Normally anyon@yer_changing needs of the community. The Red Cross
travelling on the road would look to the verge of the road ociety has drawn its strength from the very community to
(where most signs are placed) to observe the sign. Incidentafich, it has delivered its services. In today’s world, as was

ly, he was clocked at 81 kph, not 80 kph. the case many years ago, there is a remarkable sameness in
On disputing the allegations, he was summonsed to thge pasic needs of people, especially in times of emergency,
Wallaroo police station to face the charge. He was nofynether at national or personal level, with which the Red
prepared to accept the on-the-spot fine, because in his Viewtoss movement is basically involved. It is evident that, in
he was not guilty of the offence and wished to fight it. Onyjmes of emergency, the basic things that keep people going,
14 November, when he appeared in court, he reported the fagh matter how strong they may be, are food, shelter, human
that the sign had been shifted. He also presented two Stat“to&ﬁmpassion and, probably above all, a sense of human
declarations from people travelling with him previously 10 ggjigarity. The Australian Red Cross Society has provided
say that the sign had been shifted. To his amazement, hgany variations of these services to meet the needs of
found it had been shifted some 3.8 metres closer to the roagsijions of people over a period of more than 75 years of
When advising the court, there was an absolute denial thatiityolvement with the community.
had ever been shifted.

The story goes that he was forced to seek the advice of th I - )
battler’s barrister, Mr Gordon Howie, who attended the sit B the British Red Cross Society atthe outbreak of the 1914

and was prepared to aive evidence. However. when h 918 war, attracting the interest of wise and forward thinking
prep 9 : ’ S\ustralians—mostly women, led by Lady Helen Munro

attended in December, lo and behold, the sign had beerr—'1erguson. At that time, the new organisation attracted a level

2?;2?'_39?:2;2'5:"r;?tmgr']rt'qﬂ',\r,';:;;;t?ég%ﬁ;ﬂggg:%?rof financial support from the Australian community which
9 4 P ! Yras never been equalled since.

would had shifted it, and, if it had been shifted, it would have . . . .
In the second phase of its operation, the inter-war period

been by a person or persons unknown.
yap P pfrom 1919 to 1939, the newly formed branch became known

My constituent has now been to the court four times witl ' e . .
loss of wages and travelling expenses, and on the la&S the national Red Cross Society in its own right, consolidat-
¥ its organisation and codifying its rules. It began the first

occasion the police evidence was ruled out and the magistral

said that he found that the police officers were not truthful in0! [tS civilian services during the influenza epidemic and

the court, either because they failed to look carefully or weréXteénded them during the dark days of the Depression. ltwas
&uring this period of time that Red Cross commenced a

Proudman v. Daymadefence was not available. | am sure continuing association with civilian hospitals and with blood

that you, Mr President, are aware of that defence whichransfusion. It was also during this period of time when the
' . espciety assumed the responsibility of providing a nationwide

made. With respect to another well-known case Mégan transfusion service which supplied blood products free of
V. Robertscase of 1938, the magistrate found fhat he h%%harge to millions of recipients. Since the post war period, the

The organisation in Australia was first formed as a branch

discretion to mitigate the penalty in this case which was n ustralian Red Cross Society has established the Red Cross

really in contemplation of what the Parliament had intended2!00d Transfusion Service and the Bone Marrow Registry
No conviction was recorded and no penalty was imposed>€"VIC€- . .

However, he was presented with court costs of $69, $25 CIC Today, Australians have come to recognise the Red Cross

levy and $16 other costs, totalling $110. Subsection (6) oflood Transfusion Service is one of the best in the world.

page 13 of the Criminal Injuries Compensation Act providesT his service is supported by hundreds of thousands of loyal

Where a levy is payable under this section by a person who igolunta_ry blood dpnors. Australian Red Cross has played an
convicted of an offence. . . increasing role in the work of International Red Cross

| point out that my constituent was not convicted. ThereforeSendlng money, goods and personnel to many parts of the

there seems to be another injustice imposed on him. The ca@’rirlg tr? tpk)]rowge iasT,Ilstglincgl tc(; t?}% Phonzjelﬁlss, the famine
was proven but no conviction was recorded and no penalt§ cken, the p_ ysically disa e_ ‘_"‘ eady ) g_. .
imposed, but he is now up for $110, some four days wages. Red Cross in South Australia is part of this international

| ask the Attorney-General and the Minister for Transport ifnetwork, the largest humanitarian organisation in the world,
they could give some consideration to my constituent’tnd maintains its services to the people in this State according

problems and some relief. to its charter and the needs within the community. Red Cross
helps many thousands of South Australians every day. The
RED CROSS voluntary transport service drivers are dedicated, taking

debilitated sick people and cranio-facial unit patients to and

The Hon. J.F. STEFANI: Today | wish to speak briefly from hospital and for radio and renal therapy treatment.
about the wonderful work of Red Cross and its dedicated/olunteer drivers also transport many clients to Red Cross
group of volunteers who, through their tremendous contribuday care centres where staff and many volunteers, family
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members and friends, share in new learning skills and ...there are various ways of giving support to the local industry.
experiences. One is to maintain or increase the value of export facilitation, and

.. L . . one problem at present is that the export facilitation plan declines in

Red Cross is involved in first-aid training and each yeawa|e as tariffs drop further. Secondly, | think they have to look at

more than 20 000 people are trained by qualified Red Crosghether or not it’s appropriate to maintain at least half the domestic

instructors. Red Cross also provides training in occupationalar market for local manufacturers in Australia, because you can’t
first-aid, as well as training for the care of the sick and peopl&h2intain a motor industry just on exports without maintaining a very

! . . Strong stance on the domestic market.

at home. At State and national levels, a national Red Cross ) )
Disaster Relief Committee has been established, and t0, What the Premier was really talking about was quotas.

society has embarked on a standard pattern of disast&hatsurprised me greatly, because | can remember formerly
coordination and training throughout Australia, workingin the House of Assembly moving a number of motions
closely with the national and State disaster organisations arieying to protect the car industry. That was about the time
emergency services. Red Cross is always ready for the newthen the Federal Opposition under Dr Hewson was then

disaster whatever shape it may take: bushfire, flood daunching Fightback, which was offering ‘zero or negligible
cyclone. tariffs’ (which was the term the Opposition was using) for the

k motor vehicle industry. Premier Brown, then Leader of the
position, was backing that to the hilt. When | moved those
tions the then Leader of the Opposition had no hesitation

I would like to mention briefly some of the other wor
which Red Cross has undertaken, such as the Iong-standh%o
partnership with the Federal Government in the provision o otion X .
the Colombo Plan, providing training for our Asian neigh-In saying that it was necessary to cut tariffs to zero or
bours in such areas as disaster preparedness techniques Qﬁgl'g'ble levels. . o .
blood transfusion; the society’s involvement in the revision HOW can the Premier have any credibility in going over
of the Geneva Conventions, both in 1949 and in 1975 at thi® Canberra today and arguing for changes to the motor
Diplomatic Conference; the significance of the Australianv€hicle plan when he is on record as supporting zero or
Red Cross Society’s contribution at the international level€dligible tariffs in the past? Any politician who plays these
the five year Friendship Program with the Indonesian Red°S Of cheap political games can expect that they will
Cross Society 1968-73; and the close links with many Regventually come bac_k to ha_lunt them. Ithlnkthe_Preml_eerI
Cross societies in Asia. On the other side of the international@ve great difficulty in getting anyone to take him seriously
coin there are examples such as the very touching donatig{€n you look at his readiness to play cheap political games,
of $18 received from the Khmer Red Cross by the victims oS he has done in the past.

Cyclone Tracy in Darwin. This is evidence of an international  What concerns me most s that he should now be advocat-
solidarity of a remarkable kind, as well as being a tangibldnd guotas. | would have thought that any reasonable person
sign of identification by many migrants with Red Cross. |nWith any awareness at all of the motor_vehlclt_a industry would
this brief presentation time has not permitted me to do justick’Nd ago have written off quotas as being a disaster. The great
to the enormous work undertaken by the Australian Redroblemisthatif we start to go back to quotas we will invite
Cross Society and its many volunteers. The symbol of Refetaliation from those countries to which we are now
Cross is known to all people throughout the world. It has kepgXPorting. While the Premier is correct in saying that the
many people in touch with their families and has met humarmumber of imported vehicles into this country has risen

needs at all levels, and this has seldom been achieved by afi{gatly, it is also the case that we are now exporting a much
other organisation. larger number of vehicles overseas. Mitsubishi at its Tonsley

Park and Lonsdale plants are great examples of that. If we are
to introduce quotas, we will invite retaliation to our exports
and put the whole industry under threat. As well as that, in
MOTOR VEHICLE INDUSTRY the past, when quotas on imports were introduced, all that did

The Hon. P. HOLLOWAY: This morning the Premier was make a few importers very rich, because it put a premium

has been off in Canberra talking about a number of issues & the price of that reduced number of imports which can be

importance to this State. The Premier was on the Keitwoduced. ,

Conlon program on 5AN this morning talking about a number If the Premier is c_oncerned about the car industry at the
of those issues, including the motor vehicle industry. Thénoment and if he wishes to advocate that we should have
motor vehicle industry is of great concern to me; | have ha¢©me review of tariff levels or that perhaps we should

an interest in it for a number of years. | was fortunate onc&onsider freezing them at the current level of 25 per cent, he

to represent the electorate in which the Mitsubishi plant Wagertainly has some sympathy from me; | agree that we should

located, and | have had a number of tours of that plant anB€ I00king atthose levels. Itis risky to maintain the program
much involvement in that industry. This morning | was ratherf rfémoving tariffs to levels that are too low. Obviously, there
surprised to hear what the Premier had to say on the talkbadéS to be & limit somewhere or the car industry could be in
program. | quote from the transcript of that program, wherp€ious trouble, but to go back to the past and advocate quotas
the Premier said: Is disastrous for this State. The Premier should be listening
o ) _to his Minister for Industry, Manufacturing, Small Business
But what is important here is to understand the change in thg 4 Regional Development, Mr Olsen, who clearly has a

structure of the Australian market. If you went back to 1988, just o Lo
eight years ago, the level of tariff support for the car industry wagUch better appreciation of the motor vehicle industry than

57.5 per cent, and imported cars represented only 20 per cent of thg does.

domestic Australian market. Now, in 1996, that tariff support has

dropped from 57.5 per cent down to 25 per cent, and the imports

ngtte risen from 20 per cent of the domestic market now up to 53 per BILL OF RIGHTS

So far so good; those figures the Premier used are certainly The Hon. R.D. LAWSON: | wish to continue the remarks
facts. But he then went on to talk about solutions. He said:l commenced on 14 February on the subject of a Bill of
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Rights in Australia. On that occasion | had given a briefThis motion deals with a by-law of the District Council of
outline of the history up to 1988, when the AustralianMinlaton concerning moveable signs. Itis a by-law thatis in
electorate rejected four proposed amendments to the Fedeigdéntical terms to other by-laws of other local government
constitution to entrench the right of trial by jury, freedom of authorities; in particular, it is in identical terms to the by-laws
religion, fair compensation for private property and localthe District Councils of Kapunda and Warooka on the same
government. The rejection of those referendums by theubject matter.
electorate was overwhelming, and the Chairman of the On 3 April in this Chamber, and reported at pages 1244
Constitutional Commission which had recommended themand 1245 oHansard | gave the reasons why the Legislative
Sir Maurie Byers, made a stinging attack upon the ophidialReview Committee recommended the disallowance of by-
nature of much of the opposition. laws in identical terms, and | do not propose to repeat what
Prior to 1988—in fact, in 1985—across the Tasman inl there said. Suffice it to say that this by-law does offend an
New Zealand, there had been extensive discussions onimportant principle, and for the reasons previously given and
proposal for a Bill of Rights. The Lange Government releasediltimately adopted by this Chamber, | commend the motion
a white paper in that year entitled ‘A Bill of Rights for New to the Council.
Zealand'. It was proposed then that the New Zealand Bill
required a 75 per cent majority of all members of the House The Hon. P. HOLLOWAY: The Opposition supports
of Representatives or a majority of electors in a referendurthis motion. | have put on record our opposition to similar by-
for any amendment to the then proposed Bill of Rights. Thataws in the past and | do not think that it is necessary to
proposal was strenuously opposed publicly in New Zealandgepeat that now.
and in 1990 a new Bill of Rights was introduced by Prime  Motion carried.
Minister Palmer and passed, notwithstanding the protests of

the Opposition National Party. YORKETOWN SIGNS
The New Zealand Bill of Rights was appropriately
described in the white paper of 1985 as follows: The Hon. R.D. LAWSON: | move:

A Bill of Rights for New Zealand is based on the idea that New  That District Council of Yorketown by-law No. 2 concerning
Zealand’s system of Government is in need of improvement. Wenoveable signs, made on 13 November 1995 and laid on the table
have no second House of Parliament. And we have a small Parli@f this Council on 6 February 1996, be disallowed.

ment. We are lacking in most of the safeguards which many oth . . . .
countries take for grgmed, 9 Y M his motion also deals with the moveable signs by-law, on

That indicates a peculiar problem in New Zealand with its&‘/‘s occasion a by-law of the District Council of Yorketown

) ~Which is in identical terms to the similar by-law of Kapunda,
unicameral system of Government. The New Zealand Billy5 014 ang Minlaton, all of which have been disallowed.
applies only to acts done by the legislative, executive an
judicial arms of Government. It does not impose any . o
obligations on individuals. The Bill directs that courts aremo-{igﬁ Hon. P. HOLLOWAY: The Opposition supports the
required to interpret legislation in the light of the Bill of M t'. ied
Rights, but no court is empowered to hold any legislative otion carried.
enactments invalid because they are contrary to the provisions
of the Bill of Rights. DOGS, PORT LINCOLN

A similar type of proposal was introduced in the Aus- The Hon. R.D. LAWSON: | move:
tralian Capital Territory in 1995, when a private member’s o N ' )

Bill of Rights was introduced. It followed an issues paperkeegi‘r?é g%rggsraﬂ;); dg‘;f‘:‘ig l\ll_g\]/%%nbek;yigvs gr?d Taigogr?fﬁgl?gble
issued by the Legislative Assembly of the ACT in 1993. The this Council on 6 February 1996, be disallowed.

ACT Bill, which did not proceed beyond the second reading, . . . . .
provided for a number of so-called fundamental freedoms anghis by-law of the Corporation of the City of Port Lincoln

a number of so-called democratic rights such as rights t§oncerns the keeping of dogs. The Dog and Cat Management
secret ballot, equal suffrage and the like. Division 3 of the/\Ct of 1995 empowers councils to make by-laws relating to
Bill deals with legal rights such as rights to life, liberty and the keeping of dogs. That Act requires by-laws relating to this
security; division 4, rights of equality; division 5, rights of Subject matter to be submitted to the Dog and Cat Manage-
indigenous inhabitants; and division 6, other rights such ag€nt Board for approval prior to public consultation. This by-
privacy and the rights of children. This ACT Bill appears to [2W Was not submitted to the Dog and Cat Management
be the model for the draft Charter of Rights and Freedom80ard for approval and, to that extent, the process envisaged
which was produced by the Law Council of Australia in May PY the legislation was not followed. _

1995. | will continue my remarks about that charter in due More important, however, is that this particular by-law
course. requires a permit for the keeping of approved kennel
establishments on the premises within the council area.
Neither the Dog and Cat Management Act nor the Local
Government Act contains any provision empowering councils
to issue and charge for permits for the keeping of kennels.
That type of regulation has been removed from the legisla-

MINLATON SIGNS tion. Of course, there do exist appropriate controls under the
Development Act for the keeping of kennels and other like
The Hon. R.D. LAWSON: | move: establishments, and the Legislative Review Committee took

That District Council of Minlaton by-law No. 2 concerning the view that it is inappropriate for a council and, indeed,

moveable signs, made on 17 November 1995 and laid on the tablétra viresthe power of a council, to seek to create some form
of this Council on 6 February 1996, be disallowed. of licensing mechanism for kennels when appropriate
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provisions already exist under the Development Act for thatiality. | have great concerns when a publicly owned monopo-

purpose. ly—indeed, a privately owned monopoly—can simply avoid
Accordingly, the Legislative Review Committee took the scrutiny by a claim for confidentiality.

view that this by-law ought be disallowed. Communication | know that this issue has surfaced in other committees of

from the committee was duly made of its feelings on thisthis place and has become an important political issue in this

matter to the council, and | am informed that the councilState. As a member of the Government Party, | thought it was

accepts the position and has indicated that it will be remakingnteresting to see the attitudes of individual members towards

the by-law in an acceptable form. the claim of commercial confidentiality by Australian

National which during the time of our taking of evidence

The Hon. P. HOLLOWAY: For the reasons just given essentially was the subject—

by the Hon. Robert Lawson the Opposition supports this The Hon. Diana Laidlaw: They did the same when we

motion. had the country rail select committee. They just didn’t even
Motion carried. turn up then.
The Hon. A.J. REDFORD: Yes. It was the subject of a
STATUTORY AUTHORITIES REVIEW Federal Labor Administration. Events overtook the commit-
COMMITTEE: LEIGH CREEK COAL tee’s deliberations and, if they did not, | would have gone out
. . . quite unashamedly, even by myself, and lodged a minority or
Adjourned debate on motion of Hon. L.H. Davis: majority report to the effect that, given its commercial

That the interim report of the committee on a Review of themonopoly, Australian National had no right to claim commer-
Electricity Trust of South Australia (Costs of Transporting Coal cial confidentiality in the context that it did. In any event, that
Extracted from Leigh Creek Mine) be noted. was unnecessary because of the recent Federal Government

(Continued from 3 April. Page 1241.) announcement concerning the restructuring of Australian

National and the promulgation of Track Australia.

The Hon. A.J. REDFORD: | support the motion and ~ The Hon. Anne Levy: That was the previous Federal

commend this report to this Chamber. | remind members thatovernment.

the committee recommended that ETSA continue to negotiate The Hon. A.J. REDFORD: That is what | said.
with AN to seek lower prices for the transportation of coal  The Hon. Anne Levy: No, you said ‘recent’.
from Leigh Creek to Port Augusta. In addition, the committee  The Hon. A.J. REDFORD: It was made by the previous
recommended that ETSA explore the possibility of encourageederal Government, if that makes the honourable member
ing a competitor to provide the same services as are currenthappy. The report states that the evidence given by AN
provided by AN. This was a difficult aspect of the ETSA predated the Federal Government announcement regarding
inquiry that the Statutory Authorities Review Committee Track Australia which ‘was an initiative that would allow
embarked upon in early 1994. track rights to be granted to parties other than AN’. In the
Indeed, whilst this might be one of our smaller reports, itlight of that announcement, it was felt that the claims of
is also one of our more important ones. | draw memberstommercial confidentiality by Australian National became
attention to the fact that the cost of the transport of coal fromess important, and that is because ETSA now has the
Leigh Creek to Port Augusta is a significant component in th@pportunity to become a competitor itself or to seek other
cost of electricity to ordinary South Australians. Evidencepeople to become a competitor to AN in the operation of
was given and accepted by the committee that freight cosislling stock on that line. Once a competitive environment is
added about $8.50 per tonne and represented approximateglyeated, if AN is a competitor in that context, it has every
30 per cent of the total fuel costs of the Port Augusta Powefight to claim commercial confidentiality to protect itself
Station; in other words, we are talking about 15 per cent ofrom another competitor, and | am sure that my fellow
total energy costs. Therefore, it is important to understand theommittee members would agree with me in making that
role of the Leigh Creek-Port Augusta rail link in the ordinary statement.
and commercial lives of South Australians. The only concern | have in relation to the position of AN
I will not go through the history in detail, but there has is whether or not sufficient information should be given to the
been considerable negotiation between ETSA and Australia®tate or Federal Parliament about the costs of maintenance
National over the cost of freight between Port Augusta anénd the like in relation to the track itself. In the absence of
Leigh Creek. During the course of evidence on this issue, weompetition—and it is hard to imagine in a country such as
were privy to a battle between a State Government ownegflustralia there being competition in the laying and mainte-
power monopoly and a Federal Government owned transporiance of tracks—the only real way to ensure that the taxpayer
monopoly. It was a difficult exercise in sifting the evidenceand the consumer of South Australia gets the best deal is by
and determining what was fact and what was rhetoric.  appropriate parliamentary scrutiny. We were never put in a
It is interesting to note that the issue of commercialposition where we could appropriately or properly provide
confidentiality raised its head during the course of thescrutiny of AN’s assertions that it was providing a well-
committee’s taking of evidence and also during the course afosted service.
its deliberations. Indeed, the claim for commercial confiden- The only opportunity the committee had was the report
tiality was made by Australian National and to a lesser exterissued by BIE, which is referred to at page 13 of the report
by the Electricity Trust of South Australia concerning theirand which called into question some of the assumptions made
negotiations. by Australian National. | will not go into that: the report,
Of more concern was the raising of issues of commercialvhich is short and to the point, speaks for itself. Needless to
confidentiality by Australian National when the committeesay, in reality, the scrutiny that took place in relation to the
came to look at the cost basis of AN’s claim for its haulagecosts of freight by Australian National occurred not by this
rate. It was interesting because the committee was faced wiffarliamentary committee but by BIE, which forms part of the
a publicly owned monopoly claiming commercial confiden-executive function of the Federal Government. As a parlia-
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mentarian, | am a little concerned about that but, at the endpplauded in my mind. However, unless technology takes a
of the day, there has been scrutiny and it has been acceptranp that | cannot anticipate, transmission of electricity must
by the committee. be a monopoly.

They only other matter that | wish to raise is related not  The Hon. Anne Levy: We certainly do not want double
directly to this report but rather to how Governments oughthe number of stobie poles.

to view the performance of monopolies in a commercial The Hon. A.J. REDFORD: | agree. And we do not want
context. Evidence was given to this inquiry into ETSA aboutine fiasco that is being visited upon us in relation to the
the changing attitudes of management of ETSA in reactiogyptys-Telstra situation. | believe that if we must have a
to commercial changes throughout the world. Not 10 Yearghonopoly there is only one place to have it, and that is in
ago the cost of gas was far cheaper than that of coal. dyplic hands. However, if we can avoid having a publicly-
suppose that, in those days, a true economic rationalist woulglyned monopoly by creating a competitive environment, then
have shut down Leigh Creek and switched our electricityyy inclination is towards a competitive environment. That
generation capacity to a solely gas supply. | am sure that thefgay apply in relation to the generation of electricity, although
would have been economic rationalists who would havenhe Government needs to consider that on a long-term basis.

su;i[')_otrted tuat m(t)k\:et.th . f hasi di | The real challenge is now in ETSA's hands. The former
istory shows that the price of gas has increased in worldo je a1 Government's decision to restructure AN and allow

market terms to an extraordinary level, whereas the price Fack rights throws the ball fairly and squarely into the court
coal has decreased. It has decreased because of world mar] ETSA. | know that it has an extraordinarily difficult job

trends and, more importa_ntly, because of efficiencies ANlhead of it in so many areas, and this is another difficult
better management practices adopted by ETSA at Leigfjqisjon that it must make. Instead of dealing with a public

Creek. Afailure to acton the part of the Government 10 year onopoly, ETSA now has the option of arranging for other
ago may well have been criticised, but in t'hellonger termii eople to take up the track rights offered by AN or Track
hasttu;ned outto be better for the community in terms of they g or, alternatively, take up the track rights itself. That
COS_”? e?r(]ergy. tanti ith which front in itself will provide some sort of competitive pressure on AN
€ other important ISSu€ with which we are confron e‘iguring the course of the forthcoming negotiations. For the

today is the fact that we are soon to be involved in a nation enefit of both AN and ETSA, | hope that a proper and fair
compfetlr?on 'n.rela;['onéo thg production of electrlqty. We ?qreresult can be achieved. It is’certainly not something that
partof the national grid, and on numerous occasions we havg,  , 4 pe interfered with by a parliamentary committee or a
had evidence to the effect that South Australia could buy it%v yap y

lectricity far ch f Victoria th i ; i olitician. | do not think anything further said on the topic
electricity far cheaper from Victoria than continue to generatgy . 4 agvance the cause. | commend the motion.
electricity in South Australia.

However, we need to be very cautious for the same g ion T CROTHERS secured the adjournment of
reasons as were appropriate 10 years ago in relation {fiy qepate.

flicking everything over to gas. We need to be very cautious
when examining the cost of electricity from the national grid.
We need to be very careful and mindful of the effect of our
own ability to generate our own electricity from our own
resources on the overall cost of electricity to South Australian

cor:sumer_s. it ldbei ible to h hi th The Hon. M.J. ELLIOTT obtained leave and introduced
nmy view, itwould be impossible to have anything other, gj), o1 an Act to amend the Roads (Opening and Closing)
than a monopoly in relation to the transmission of electrl(:lty.ACt 1991. Read a first time.

I can foresee a situation where we have competition in ) .

relation to the generation of electricity; | can envisage a The an. M‘] ELLIOTT. | move: .

situation where we have competition in relation to the That this Bill be now read a second time.

marketing of electricity; but | cannot envisage a situationSouth Australia’s road reserves provide valuable assets for

where the transmission—for the uninitiated that is the sendingur State in recreation and in tourism value. However, these

of power along a power line—can be in anything other thar@ssets are increasingly under threat of being withdrawn from

monopolistic hands. The warning to the State Governmerise by the public, predominantly for pedestrian use but

about the future of electricity generation, transmission angometimes by horse riders and others. The State has much to

sale in this State is carefully to consider what we do inoffer the tourism industry but tourism cannot be exploited to

relation to the transmission of electricity. We must ensurdts greatest potential if public access is locked up. The scenic

that we do not transfer ownership from a State-ownedreas of our State must remain accessible to support the

monopoly, which is the subject of parliamentary scrutiny andourism industry, especially in light of the diversification of

political control—with all the downsides that might have—to the rural sector to supplement income from primary indus-

a private monopoly where there is no scrutiny and no controfries. As well, for thousands of bushwalkers around South

| am not saying that | am absolutely wedded to that idea, bubustralia this means a fast diminishing number of walking

| am saying that the Government should be extraordinariljoutes, caused by the increasing closure and sale of public

cautious about what it does in relation to the transmission dfoad reserves.

electricity. Given historical reasons, we need to be very More than 300 000 South Australians are involved in

certain about the long-term economic benefit to this State andlalking and recreational groups of this kind, according to the

not just look at short-term considerations. Australian Bureau of Statistics, and this does not include
The Hon. Anne Levy: You are being Playford the second. cycling and horse riding groups. The Federation of South
The Hon. A.J. REDFORD: That is a kind interjection Australian Walking Clubs believes that, for the bushwalking

and | would never claim that, but it is a matter of fundamentatommunity, these public access routes provide ideal safe

common sense. Public and private monopolies are to bealking access throughout scenic areas of the State and

ROADS (OPENING AND CLOSING)
(PARLIAMENTARY DISALLOWANCE OF
CLOSURES) AMENDMENT BILL
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should be preserved for the recreational enjoyment of botproposed closure and sale of a public access route, the
present and future generations. Planning Tribunal adjudicates and may not confirm the
The federation is concerned that, at the present rate @ouncil’s decision to close the road ‘unless satisfied that
disposal of road reserves by some local government authodequate access to the lands in the vicinity of the road is left
ties, few opportunities will remain for safe walking facilities or provided.” An article by Don Markwick, a former officer
within 10 or 20 years. Less than 40 years ago the concept off the Surveyor-General’s Department, was published in the
the Heysen Trail did not exist, but today it is travelled by summer edition of the Adelaide Bushwalkers’ official journal
thousands of walkers from throughout Australia and fromTlandanyan 1991-92, which clearly expounds the value and
overseas, over the 1 500 kilometres between Cape Jervis tggality of the undeveloped road reserves for use by the
the tip of Fleurieu Peninsula and Parachilna in the northerbushwalking community. It details a study that was carried
Flinders Ranges. This trail could not exist without the use obut in South Australia to identify all uynmade roads through-
such roads, with at least 60 per cent of the trail being alongut the State which have recreational potential and which
unmade road reserves. should therefore remain in public ownership. The resulting
This is also the case with the other 1 000 or so kilometreset of maps does not appear to have slowed the pace of
of walking trails scattered throughout the State. However, thelosures.
federation believes that it is not feasible to physically mark It is my intention in this Bill to move several minor
all road reserves suitable for walking in order to meet theamendments to the Act such that not only is ministerial
needs of the increasing number of bushwalkers who are noapproval necessary for the closure and sale of roadside
planning their own walks as well as using the marked trailsteserves but that that approval would be subject to the
This section of the community includes early retirees fronmdisallowance of either House of Parliament, a protection that
a wide spectrum of society, each with high levels of responsiwe offer to national parks, where boundaries might be
bility, enthusiasm, initiative and energy, who simply wish tochanged. | will still have a couple of other minor amendments
take advantage of and to walk along access routes intendéal make to the Bill as | have presented it, but | thought it
for use by the public. Many members of the bushwalkingmportant, since | have had it on notice for some time, that |
community are also dedicated to supporting Landcare anget on the record precisely what | intend, so that the debate
Save the Bush activities. can proceed over the next six weeks while Parliament is not
Roadside reserves often contain valuable native vegetaticitting.
and corridors for native fauna. These areas are also used by One amendment that | will move is to put a sunset clause
a wide variety of other organisations, such as Greeningn the proposed Bill. | recognise that it is not a final answer,
Australia, field naturalists, ornithologists and other volunteebut | see it only as a temporary solution and as a holding
groups concerned about a range of activities including raraction until we can examine the legislation in New Zealand
and endangered plant species and the eradication of intrand other places so that we might have more comprehensive
duced plants, which are invading both native bushland aredsgislation that will give good public access routes throughout
and agricultural land. It has been brought to my attention thabouth Australia to the benefit of South Australians and others
existing legislation provides little protection to users of thesawvho have the opportunity to visit this State. | ask all members
unmade roads by allowing councils and landowners tdo give serious consideration to this matter and seek their
negotiate for their transfer to private ownership, with thesupport.
subsequent and permanent loss of public amenity.
Although provision exists for objection to proposed The Hon. P. HOLLOWAY secured the adjournment of
closures, with examination and assessment by the Surveydhe debate.
General, the final decision rests with the Minister for the
Environment and Natural Resources, and this decision may SOUTH AUSTRALIAN WATER CORPORATION
be in conflict with the recommendation of the Surveyor- (PUBLIC INTEREST SAFEGUARDS)
General. | have been told that this situation occurred in 1994, AMENDMENT BILL
when Mount Pleasant District Council failed to observe a . .
regulation under the Roads (Opening and Closing) Act and Adjourned debate on second reading.
this action was endorsed by the Minister in overruling the (Continued from 20 March. Page 1013.)

recommendation of the Surveyor-General and in signing an .
order to close the particular road reserve. The Hon. SANDRA KANCK: In summing up the second

I believe it is important that all remaining road reserves'®2ding debate | think it is necessary to reiterate what the
be retained to provide unrestricted walking access for th@UrPose of this Bill was in the first place, because | had the
enjoyment of the natural environment by both present an eling, from some of the contributions that were made, that
future generations. Throughout the world there is increasing'€"® had not been a great deal of reading of the Bill itself.
awareness of the value of walking facilities. For centuries N Democrats proposed this legislation when it became clear
walking paths have been protected and defended for pede‘ﬁ-at the Government was absolutely determined to go down

trian use in England. New Zealand has introduced a Walk{ne path of privatising the management of SA Water. The Bill
ways Act, which provides for the declaration of walkwaysseeks to ensure that South Australian consumers got the best

over both public and private land so that: deal out of the contract that was inevitably signed.

... the people of New Zealand shall have safe, unimpeded foot The key points of it were: that it would ensure that the

access to the countryside for the benefit of physical recreation as wéfums and dads investors would be able to buy shares in the
as for the enjoyment of the outdoor environment and the natural angontracting company; it was putting in writing what the
pastoral beauty and historical and cultural qualities of the areas thegovernment had told us, that is, that the Government would
pass through. retain the control of water pricing assets and environmental
Greater protection also exists in New Zealand for undevelstandards; it was aimed at ensuring that export and employ-
oped public roads. Where an objection is submitted to thenent targets would be met with penalties to ensure that
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compliance; it was putting in writing the guarantee ofwhat level of certainty that gives us. The Minister’'s word in
technology transfer to local firms; it was putting in writing the ministerial statement of 17 October said:
the Government promise to resume management of the water . the contractor will be a company registered in South Australia
supply and sewerage services if the contract was breached;  with 60 per cent Australian equity
and providing for 60 per cent of the successful contracting js now on the public record that we do not have and we will
company to be Australian owned. It is not unreasonable 19t have that equity. Why should we simply trust the
ensure that these details are placed on a legal footing, anqfinister's word when he teils us that accountability is built
found it therefore surprising that the Minister for Education;p,»
and Children’s Services, in his second reading contribution On a slightly different subject concerning ETSA and its
and representing the Government, spoke against the Bill. 5s5qrted corporations, about 20 minutes ago the Hon. Angus
The Bill was based on the ministerial statement made by:egford spoke about ETSA in relation to Leigh Creek and he
the Minister for Infrastructure (Hon. MrOlsen) on taiked about what parts of ETSA could be privatised. |
17 October, although it went a little further in some aspectsyjstinctly remember when the ETSA Corporation Bill went
such as in ensuring that the mums and dads could be part §frough this Chamber about 15 months ago the Minister for
the share action. | remind members of what the Hon. Mipfrastructure told us that under no circumstances would
Olsen said in his ministerial statement at that time. He saidzTga pe privatised. Yet, | note in the business section of the

we will not sell any assets _ Advertiserof 5 April in an article entitled ‘ETSA shake-up
we will maintain control over prices aims to put customers first’ that the Minister is examining an
control over concessions industry commission report on the structure of the electricity

control over quality
control over the asset management, and
control over the environmental program

corporation and he is obviously quite amenable to parts of

ETSA being now sold off. But we had his word back then

) ) ) ) that it would not happen. So, what is his word worth?

For instance, in my Bill clause 5(2)(c) provides: The Hon. Mr Lucas assured us, based on what the
the contract must require the contractor to comply with standardMinister for Infrastructure has told him, that some aspects of

set by the corporation for the water or wastewater services to whicthjs Bill are already built into the contract. If that is the case,

the contract applies. the Government should be able to support the Bill. If there

That is absolutely in line with Mr Olsen’s ministerial are concerns about the retrospective nature of the Bill, as

statement. Subparagraph (d) provides: Mr Lucas has suggested, then the Government can amend it.
the corporation must retain control over the setting of prices forT his Bill would build into the statute that accountability that
water and wastewater services. we are looking for so that it is on the public record and can
Again, that is absolutely in line with the ministerial statement P& depended on. That is why the Bill is entitled the South
Subparagraph () provides: Australian Water Corporation (Public Interest Safeguards)
the contract must require the contractor to comply with appro ri_Amendment Bill. We are putting in the safeguards. Even
ate environmental stan%lards set by the corporatigr%/. pprop today in the editorial in th&dvertiser—that great champion

. . , . of the Brown Government—was a statement in relation to
Again, absolutely in line with the ministerial statement. WhyPoth the EDS and water contracts that said:

does the Government oppose it? Mr Olsen’s ministeria . . . i
statement went on to say that the contractor will be a .. .judgment is reserved on the promised further benefits.
company registered in South Australia with 60 per cenit seems to me that this Bill does not place outrageous
Australian equity and a board with a majority of directorsdemands on the Government but puts into action what the
residing in Australia. Therefore, | had new section 8AMinister promised in his ministerial statement on 17 October
inserted in the Bill. It states: and, for reasons of ensuring that the taxpayer is not hood-
(a) the chairperson of the company’s board of directors must bgvmk.ed, I urge members to support the Seco“‘,’ read'“g-,
an Australian citizen; Bill read a second time and taken through its remaining
(b) a majority of the members of the board of directors must bestages.
Australian citizens; and
(c) atleast 60 per cent of the issued shares of the company must PARLIAMENTARY SECRETARIES
be owned by Australian citizens or Australian companies.
Again, right in line with what the Minister had to say, yetfor ~ Adjourned debate on motion of Hon. P. Holloway:
some reason or another the Government chooses not t0 1. That the Legislative Council notes the creation of 16
support this Bill. parliamentary secretaries by the Premier.
As we know the contract has now been signed, it came 2. Thatthis Council further notes that parliamentary secretaries
. : . : ’ represent their respective Ministers at designated functions and in
into ope_rat_lon on;January this year and we St'.” do notkno eetings with companies and other organisations on behalf of
what is in it. Parliament and the select committee set up t@jinisters.
investigate the contract has been denied access to it. The 3. Consequently, that this Council resolves that Questions
clauses of this Bill might already exist in the contract but weWithout Notice be permitted to parliamentary secretaries on ‘any
do not know. All we have is the Minister's word that we have Bill: motion, or other public matter connected with the business of

received good value for money. United Water also thinks th Oenggﬁ]’;%". in which the parliamentary secretaries may be specially

it has good value for money, too. So, | wonder who is pulling 4. That this Council also calls upon the parliamentary secretaries
whose leg. We do not know what measures of accountabilityo resign forthwith from standing committees constituted in either
have been built into the contract, and as long as the Goverfilouse because of potential ministerial conflicts of interest.

ment uses excuses of commercial confidentiality we willnot  (Continued from 3 April. Page 1249.)

be allowed to look at the contract. We cannot be assured that

measures of accountability have been built in and we are left The Hon. R.R. ROBERTS: | support the motion of the
with no more certainty than the Minister’s word. | wonder Hon. Paul Holloway in respect of the recent appointment of
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parliamentary secretaries and their duties and the propositidion was transferring from the Liberal Party. We were getting
that is being put forward in this motion that Standing Orderdeaks hand over fist.

be changed so that Questions Without Notice are permitted The Hon. A.J. Redford: Who was giving you the leaks?
to be taken by parliamentary secretaries on any Bill, motion The Hon. R.R. ROBERTS: We will come to that later.

or other public matter. In supporting this it is worthwhile thatl have some information on that. Your name was not
we go back and look at the history of parliamentary secretamentioned on this occasion but, if we persist long enough, we
ries and see how we in South Australia compare with othewill get something on you. Leaks were coming out all the
people. The question that leaps out of this debate is why hadame, so much so the angst was getting intolerable within the
we got 16 parliamentary secretaries? Liberal Party. In fact, we got to the ridiculous stage that we

What moved the Premier to introduce parliamentarynow have so much angst in this Party between the wets and
secretaries? | will touch on that later. Let us look back at thehe dries, and the left outs and the never going to be’s and the
history of parliamentary secretaries here and why they haveever will be’s, it is an absolute shambles. They had to do
come about—I know we have other business to get througlsomething.
so | will be as brief as possible. The first appointment was The first test came when they reshuffled the Cabinet. This
that of the Hon. Julian Stefani. The reason for this appointis when the Hon. Mr Lawson never got a gong and had to be
ment is well known to members. Being parliamentarygiven a title. The Hon. Robert Lawson, MLC, QC was not
secretary to a parliamentary committee is not new, bulong enough. We had to give him another title. It has worked,
unfortunately the Hon. Mr Stefani was not blessed with éecause he has gone very quite since then. It did quieten them
ministerial position, so the second prize to appease his hudown. The first test of the new structure was when the Hon.
and wounds was the title. Despite our probing questions d3ale Baker and the Hon. Mr Oswald got the axe. It was very
to what facilities will be made available to parliamentary obvious which factional group their replacements came from.
secretaries, we are repeatedly told that there is no extra salafyien we had the test in the Party room as to who would be
and no perks or lurks, but there is an office in the Office ofthe stronger. When Mr Oswald decided he wanted to be the
Multicultural and Ethnic Affairs for the Hon. Julian Stefani. Chairman of the committee, we had the test and, lo and
| suppose that time will reveal what other expenses are mebehold, the underdogs got up, and they found that they had

The second appointment in recent weeks was that of thine power. So, immediately, the Premier had to go into
Hon. Robert Lawson QC, who was made parliamentarglamage control—
secretary for information industries. The question is: why was The Hon. A.J. Redford interjecting:
this appointment made? Quite clearly, everybody knows that The Hon. R.R. ROBERTS:Well, Ossie got up, because
the intention some years back, when pre-selections wetee had the numbers. You ought to learn to count. Mr Oswald
being held for the Liberal Party, was that the Hon. Mrobviously had the numbers, so we had to go into damage
Lawson QC was to be the white knight to save Souttcontrol. What did they do? On 14 March, they came up with
Australia from the past Labor Government by introducingthis latest missile: ‘Premier Dean Brown today announced the
new laws, and everything would be rosy. So much so thatappointment of 14 parliamentary secretaries to assist
am advised by some members opposite that, during prédinisters in the administration of their portfolios.” There
selections— were two appointed previously. Having seen obviously that

Members interjecting: the system worked, he decided to try it again.

The Hon. R.R. ROBERTS: —and the Hon. Caroline When you look down the list, it is very interesting to see
Schaefer was a contestant in this procedure—he did put to tteeme of the appointments. | see that lvan Venning is the
preselection college that they ought to preselect him high oparliamentary secretary to the Minister for Mines and Energy,
the ticket, because the Hon. Trevor Griffin was going toMr Stephen Baker. This is rather surprising. He did exhibit
resign in a couple of years and they would need a newome interest in the arts some years ago but, having had his
Attorney-General. But nobody actually told the Attorney-fingers slapped by the Minister for the Arts, he obviously was
General. We all know that the Attorney-General is a workaot going to be a candidate for that. | see that John Cummins,
holic and, since the new Government has been in office, it hasith his law degree, has edged Ivan out of that area. But he
been like a sausage machine at the Attorney-Generallsas been given a gong. He is the secretary to the Minister for
Department. He has put out more legislation— Mines and Energy.

The Hon. K.T. Griffin: High quality sausages? Every member in this Parliament knows the passion that

The Hon. R.R. ROBERTS: Very high quality sausages. lvan Venning has for farmers. We all know that he is known
Everybody knows that the Attorney-General is a very diligentout in the bush as ‘the farmer’s friend’ and did have strong
parliamentarian, has a passion about the law and worlaspirations for that ministerial spot taken over by one of those
extremely hard. | do note that he was not game enough teell known Brown supporters, Rob Kerin. That is interesting,
nominate someone to be his parliamentary secretary, althouflecause they come from the same patch. Ivan is particularly
| see that Mr Meier got a guernsey on consumer affairsdisappointed because, having gathered the numbers in the
Obviously, with the machinations in the Liberal Party, theelectoral college to get Rob Kerin up, he finds out he is
factions are now formalising—the wets and the dries. We alknocked off from his favourite position by his apprentice.
remember the night of the long knives, the day the Premiefhe new Minister for Primary Industries was too cunning to
pushed the Minister for Infrastructure right up to the pointyhave his major competitor sitting alongside him, so he was
end of the boat and said, ‘We will leave you out there to dry.'shunted off to mines and energy.

But what happened? We all witnessed it. You probably | see that Mark Brindal has a guernsey with the Minister
witnessed, as | did, Mr President, the meetings out in théor Education and Children’s Services (Hon. Rob Lucas).
corridors, and the famous meeting across the road. Everybodfter these 16 appointments were made, we had another test
was starting to formalise. The troops were starting to rebebf the system. There was a vote, and | understand that the
The Premier obviously had to do something to calm thdavoured candidate was Kent Andrew. However, when the
troops. They were dividing. Groups were forming. Informa-numbers were counted this time, the vote was lost 20 to 14.
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The Premier has been very successful in giving these peopimpressed him that he wants to serve with the Minister for

tittes and garnering their support. So, the power shift ha3ransport. John Cummins we have mentioned. As for Robert

gone the other way. Mark Brindal is parliamentary secretarBrokenshire, | heard his contribution in the House the other

to the Education Minister. He probably has the worst job ofday. From the way he is cuddling up to the Minister for the

the lot. Environment and Natural Resources | think he is actually a
The Hon. A.J. Redford: What was the vote for? koala bear in disguise.

The Hon. R.R. ROBERTS: Joan Hall's spot on the  jamie |rwin is parliamentary secretary to the Minister for
parliamentary committee. Your bloke got knocked off. Wegmergency Services, Wayne Matthews. | think that is an
all know what a wonderful job the Speaker did in roundingeminently sensible appointment, because they really need
up the numbers. It comes from his great experience iRomeone with commonsense and balance to adjust that

rounding up the sheep over on the West Coast. He did theyfojig and the problems that are being caused in that area.
numbers and they were 20 to 14; check them with your tallypith his experience in emergency services and primary

clerk and you will find that they are right. Mark Brindal has industries, | am certain he will make a very good parliamen-
the worst job. ) i tary secretary. David Wade will assist Bob Such, who needs
The Hon. Carolyn Pickles: Baldrick. _ all the assistance he can get. Peter Lewis is the parliamentary
The Hon. R.R. ROBERTS:As the Hon. Carolyn Pickles - secretary to the Minister for Primary Industries, Rob Kerin.
says, commonly known amongst his colleagues as ‘BaldrickThjs one s particularly interesting because, later on in the
Mark Brindal has landed the job as parliamentary secretanyress release, the Minister said that everybody who was asked
for the Minister for Education an_d Children’s Ser_wces. 'whetherthey wanted to be a parliamentary secretary accepted
suppose it follows that the Minister for Education andhe position. The only problem with this is that on that date—
Children’s Services becomes Black Adder—and I think itis14 pMarch—Mr Peter Lewis was in China and did not even
appropriate that that be his title at the moment. Mark Brindal,ow he had been made a parliamentary secretary until he

has _found out straight away that it is no bed of roses. The firslrived back in Australia. That says something about the
two jobs he has had to do are to go down and face the peoplgracity of that statement. Steve Condous will assist the

in his own electorate of Unley and tell them that they will pinister for Housing, Urban Development and Local
build two storey buildings on their land and close a couple o{5gyernment Relations. That was to be expected, with Mr
schools. In the spirit of cooperation we invited the Ministercondous’s background in local government and the fact that
for Education and Children’s Services to go down and facgyg sits out on the side and needs to be encouraged for his
the people himself. We offered to be cooperative and givgote. Although | would not know how he voted in that
him a pair but he decided to pike out of that. So, Markismous vote in which Peter Lewis beat Kent Andrew, |
Brindal is left there. suggest that obviously there was enough in it for them.

John Meier has a job with the Hon. Trevor Griffin, and | .
am certain he will do a very good job in consumer affairs, but 1 N0S€ are the people who got a gong. Even more interest-

| do note that there is no parliamentary secretary to thd'dare those who d|d_notget agong e_md the reasons fortl_”nat.
Attorney-General himself. As for Sam Bass, we all know hisl S€€ that Harold Allison, a distinguished member of this
qualifications and how he was bitten by a greyhound an@@rliament for many years and a former Minister fpr many
kicked by a horse. He is parliamentary secretary to thg€ars, was not deemed good enough to be a parliamentary
Minister for Recreation, Sport and Racing and Minister forSecretary. For very o_bv_|ous reasons, I_Dak_a Baker did not make
Industrial Affairs, Graham Ingerson. Enough has been saif{'® 9rade. As for Heini Becker, he is inclined to be a bitof a
on that. Joan Hall is the parliamentary secretary to th&€€ spirit from time to time. Colin Caudell, the petrol man,
Minister for Recreation, Sport and Racing and Minister for'aS been left out; obviously, as the numbers man for the wet
Tourism. This appointment seems fairly appropriate. MrsSide of _polltlcs he WOU|d notgeta gc?ng. Itwas Qretty obvious
Hall has exhibited a great deal of interest in recreation, spo?NY 1ain Evans did not get a job. “lain Evans’ sounds too
and tourism and has worked very hard in those areas as/@uch like ‘Stan Evans'. If you really want to put a thrill
member of Parliament. Joan Hall ought to be commended dfirough the Premier, walk up behind him and say, ‘Stan
resigning from her position to allow Mr Peter Lewis to be Evans’ and he goes into fibrillation. Obviously, he_would not
elected over the favoured candidate, Kent Andrew. She hdi€t@gong. Stewart Leggett could not even organise the stack
resigned her position because of a conflict of interests, an@@Wn in Morphett, so he is out. | understand that Joe Rossi
this motion to which | am speaking with great fervour callsmade a very spirited bid for Family and Community Services
on all those Chairmen of committees to undertake the san{@rjt was p_|pp_ed at the post and, despite I_1aV|ng been _belted
principled action as Joan Hall has exhibited in her new job!Nto Submission on the night of the long knives by prominent
Dorothy Kotz now becomes the parliamentary secretar;’/“embers of this Council, Joe Scalzi has missed out also.
to the Minister for Industry, Manufacturing, Small Business  Legh Davis has missed out, but does he not always? He
and Regional Development. Obviously, Dorothy washas always missed out. Dr Pfitzner is a free spirit, but | do not
extremely disappointed when the reshuffle took place and sHenow that there was anything vindictive about her not getting
did not get a gong. We all know about the meeting that was gong. Angus Redford was lucky to be here; at number 6 on
held in the business premises of her partner. Obviously, shtbe Legislative Council ticket he was probably preselected as
could not get a ministerial position but they had to give hem joke, but nobody has seen the joke yet. He was obviously
a title, so she has that. Malcolm Buckby is parliamentaryout. | would have tipped Caroline Schaefer to be a strong
secretary to Minister for Health. | am amazed that Malcolmcontender, and | am sure that if Dale Baker had been there
Buckby has taken this position: having knocked back theshe would undoubtedly be a parliamentary secretary. Every
Minister for Primary Industries portfolio to take second prizetime | asked a question on primary industries, it was always
as parliamentary secretary with a title is bemusing. Keninteresting to see the Hon. Caroline Schaefer go scurrying out
Andrew will assist the Minister for Transport. Obviously, the of this Chamber like Jayne Torvill straight over to report to
Minister’s ride up to the Riverland with Ivan Venning has sothe Minister, and | miss that. Dale Baker's demise has
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obviously been the demise of the Hon. Caroline Schaefer as Quite clearly, the introduction of parliamentary secretaries
well. has occurred because of factional and Party reasons. Out of

What this has all really been about is factional infightingthis there can be some good because these members, we are
and trying to calm troubled waters. It has got to the stagéold, will receive constituents and represent the relevant
where lawsuits are being thrown about. We all remember th¥linister and the Government at functions. We have already
night of the leak, and my colleague in another place, Mikeseen some of this activity. The Hon. Julian Stefani has met
Rann, was dragged into it when Mrs Joan Hall decided to sueith many groups, including the Indochinese Australian
theSunday Maibbout leaks. | must confess that many of heWomen'’s Association, where he has represented the Govern-
parliamentary colleagues were some of the people whaentand himself. On a number of occasions we have invited
suggested that it was Joan who had leaked. | can put dim to answer questions. Because he is a parliamentary
record on behalf of my colleague in another place that he wagecretary and as he now represents members, he is entitled to
disposed to write to Joan Hall, pointing out that all thisanswer questions. This brings me to paragraph (ll) of the
factional fighting and all this litigation was in the best motion, which states:

interests of the Liberal Party. He said: Consequently, that this Council resolves that Questions Without
| understand that I will be called as a witness in this case. Notice be permitted to parliamentary secretaries on ‘any Bill, motion

or other public matter connected with the business of the Council’

He was trying to warn her against it. He said: in which the parliamentary secretaries may be specially concerned.

I am happy to appear in court. | will reaffirm my statement to| have invited the Hon. Julian Stefani, on a number of
Parliament that you were not the member of the Liberal Party whgyccasions, in his capacity as a member of the Parliament and

honed me very late at night with information about the Liberal Part . :
Eaadership prc%'em& WEIh contrn o day (and hence 1pas the parliamentary secretary, to answer the allegations that

Premier’s recent appointment of a swag of parliamentary secretariétve been put to him. Under oath, through statutory declara-

in an attempt to ease the internal tensions.) tion, he has—
This has obviously been brought to his attention, too. He The Hon. J.F. Stefani: Why don’t you ask questions
points out: outside the House and see how far you go?
Itis likely— The Hon. R.R. ROBERTS: He is going through the same
o routine, Mr President: threats and intimidation—exactly the
The Hon. A.J. Redford interjecting: same procedure that he applied to the Indochinese Women'’s
The Hon. R.R. ROBERTS: | will come to that part; do  Association, where he talks about defamation and bully-boy
you want me to table it? The Leader continues: tactics. This is typical of this member of Parliament. Whilst

Itis likely that in court | will also be asked whether or not you this motion calls for a change to Standing Orders, it is
and | have ever spoken together about internal Liberal Party matterpertinent for answers to be given. Standing Order 107
If 1 am asked such a question | will obviously be required to answekrgyides:
truthfully that we have, on several occasions, discussed Liberal Party B . . . .
‘goings on’ and Liberal factional concerns. At the time of giving notices questions may be put to a Minister

You will recall our discussions at Hindmarsh Stadium, at the©f the Crown relating to public affairs; and to other members,
Italian religious procession early this year, and on other occasiong.ilat'”g to any Bill, motion, or other public matter connected with
I know, of course, that you would also answer such question e business of the Council, in which such members may be specially
truthfully. concerned.

I am also likely to be asked whether or not any member of younf we apply that to the decisions and the antics that went on

faction ever provided the ALP with information about the leadership it the Indochinese Women's Association. we would see
issue prior to theSunday Mailarticle. Again, | would have 0. -+ here was a member of the Parliament who was at those
truthfully answer that members of both factions gave us informatiort

in an attempt to damage rival leadership bids. meetings and who obviously was concerned because he was

You and | are both aware that you were not the person whdhe person who had been named in statutory declarations. So,
phoned me on the night in question— questions can be asked of any member. Standing Order 108
s0, quite clearly, he is making clear that on that night it wagrovides:
not her— Whenever a question is answered after notice, it shall be open to
but | thought | should inform you of the ramifications to you and ehny member to put further questions arising out of and relevant to
your faction of my truthful testimony under oath. With every best (N answer given.
W!sh and perso_nal regards. | look forward to seeing you astanding Order 109, with which | am certain you,
Hindmarsh Stadium next week. Mr President, are familiar, talks about the way in which
Yours S'”?erely' Mike Rann. . _ questions are framed. However, Standing Order 110 provides:
Mr Pre5|d¢nt, as you can see this \./vh_OIe par'llamentary In answering any question, a member shall not debate the matter
secretary fiasco has got out of kilter. It is interesting to noteo which the same refers.
where we stand with parliamentary secretaries and what it i§
all about. If it were a serious motion, doing this for the good s
of the Government, we would have more detail. A Minister of the Crown—

In South Australia, with 69 members of Parliament, weand | emphasise ‘a Minister of the Crown'—
have 13 Ministers and 16 parliamentary secretaries. Disrenay, on the ground of public interest, decline to answer a question;
garding presiding officers and Chairmen of committeesand may, for the same reason, give a reply to a question which when
42 per cent of MPs have got a gong. New South Wales h&f&/led on is not asked.
142 members in its Parliament, 20 Ministers and six parliaTo explain the last part of that Standing Order, Standing
mentary secretaries—18 per cent. Victoria has 132 member®rder 112 provides that a question called on in its order and
21 Ministers and seven parliamentary secretaries—21 peot asked or answered shall lapse. It is quite clear that the
cent. Even Tasmania, with 54 members, has 10 Ministers artdon. Mr Stefani, or any other member of this Parliament, can
two parliamentary assistants to Ministers, which is onlyin fact answer a question. The foregoing Standing Order
22 per cent. makes that quite clear.

tanding Order 111 provides:
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There is no facility under Standing Orders—which Protection and Young Offenders Act, 19%8s regarded as highly
specifically state that a Minister may, on the ground of publidnnovative. However, by the late 1980s, there was a growing

; . erception that it had failed to keep pace with the changing needs
interest—for other members to refuse to answer. Ang d circumstances of young offenders and with community expecta-

member can refuse to answer a question if he so desires, Qigins. The pressure for change led to the establishment of a Select
| submit that there is no constitutional reason now whyCommittee in August, 1991 to inquire into all aspects of the juvenile
parliamentary secretaries cannot answer a question. Thigstice system. The Select Committee sat for over 12 months and

motion proposes to make very clear that where a parliameri2k evidence from a wide range of government and non-government
grganisations and individuals. The Select Committee’s interim

tary secretary represents a Minister from time to time he capy;ort \which was published in November, 1992 recommended a new
answer a question, so that it is clear in their mind. | asserpproach to juvenile justice in South Australia. The Committee’s
and the people to whom | have spoken have made very cleagcommendations formed the basis of the legislation which put the
that the honourable member can answer the question, and ttf&V System in place. The new system is a three tiered system. There

. : : s : is a two tiered system of pre-court diversion—police cautioning and
it merely involves his desiring to answer the question. iy conferencing. The third tier is the Youth Court presided over

The Hon. J.F. Stefani interjecting: ~ bya Senior Judge of District Court status.
The Hon. R.R. ROBERTS: It is not my opinion; it is The operation of the new system is being evaluated by the
what the Standing Orders provide. Juvenile Justice Advisory Committee. The Committee’s evaluation

" ; will be completed in the near future but in the meantime experience
The Hon. J.F. Stefani:Standing Orders have been well has shown that some amendments are needed to improve the

interpreted by others who know, and I will worry about what gperation of the legislation.

they say rather than what you say. | do not wish to pre-empt the Juvenile Justice Advisory
The Hon. R.R. ROBERTS: The Hon. Mr Stefani can Committee’s report but | understand that the Committee’s report will

answer the question: all it takes is gumption. You cannop€ to the effect that the new system is working relatively well. Police
fficers are strongly supportive of formal and informal cautioning

threaten us Ilke_you did with those women. So, for all thosgnd there is general support for police cautioning. Family conferenc-
reasons, itis quite clear that this proposal by the Governmeiig appears to be successful and there is a perception that delays
to introduce the system of parliamentary secretaries still hasave been reduced in the Youth Court and that long term recidivists
to be tested. are being held more accountable for their behaviour. Some problems

| notice. in the research that has been done. that whildl2Ve been identified and strategies are being devised to address
other Parliaments do not receive extra remuneration they do e py|k of the amendments in this bill relate to the sentencing
get out-of-pocket expenses. | would be interested to knowsfyoung offenders but other matters are included as well, including
whether that system will or does apply in South Australia andome pure drafting amendments.
what will be the situation in the future. If a parliamentary _ Children’s Protection Act, 1993

secretary is to represent a Minister somewhere, will thoséhe amendment to thehildren’s Protection Actloes not relate to
. . . oung offenders but the opportunity has been taken to remedy a
travelling expenses be paid by the member out of his trav%roblem with the Act.

allowance, as all of us mere backbenchers have to do, or will section 21(3) of theChildren’s Protection Act, 1998equires
those travelling and out-of-pocket expenses be picked up bypplications for extensions of investigation and assessment orders

the department of which the Minister is in charge? to be heard by the Senior Judge. These applications can be brought

| put the Government on notice because it may wish, in itit short notice when the Senior Judge may be on circuit, on leave,

) . . | or out of the State. The amendment provides that if the Senior
response to this very sensible motion by the Hon. Paujyqge is not reasonably available to exercise a power vested in the

Holloway, to come back with an emphatic answer as to th&enior Judge under the Act, the most senior of the Judges of the
conditions applying to parliamentary secretaries and whagourt who is available may exercise the power.

expenses, including travelling expenses, they can claim whep Criminal Law (Sentencing) Act, 1988

; P ; ;- These amendments change the wayGheinal Law (Sentencin
representing a Minister. | have great pleasure in supportlnﬁCtapplies o0 young offengers. T\;]ve)rcetpee;mmdr:r/f(s Protectzo%)

the motion. and Young Offenders Acbntained a code for the sentencing of
young offenders. The neXoung Offenders Actoes not. The bulk
The Hon. CAROLYN PICKLES secured the adjourn- of the provisions for the sentencing of young offenders are to be
ment of the debate. found in theCriminal Law (Sentencing) AcThe provisions of the
Cr:]riminthLar\]N (Senten(;ingl)I Amhicg apply tlo yOIrJ]nghoffendersdare b
those which are specifically stated to apply. This has proved to be
STATUTES AMENDMENT (SENTENCING OF confusing and sections which should apply have been overlooked.
YOUNG OFFENDERS) BILL These amendments apply the whole of @reminal Law (Senten-
cing) Actto the sentencing of young offenders, except where a
The Hon. K.T. GRIFFIN (Attorney-General) obtained provision is expressed not to apply. The limitations on a court's

Children’s Protection Act 1993, the Criminal Law (Senten-c?f];ffﬁéj;? Actcontinue to apply to the sentencing of young

cing) Act 1988, the Family and Community Services ACt  The amendments to th@riminal Law (Sentencing) Adio not
1972, the Young Offenders Act 1993 and the Youth Courthange policy. Members attention is, however, drawn to new section

Act 1993. Read a first time. 61AA. Section 23(5) of theroung Offenders Agirovides that a
The Hon. K.T. GRIFFIN: | move: court may sentence a youth to detention for non-payment of a fine
[ ’ ’ . or other monetary sum. The court’s power to sentence to detention
That this Bill be now read a second time. is subject to the qualifications that the court may only order detention

As we will not deal with this Bill until the budget period of after the default has been established in proceedings before the court
this session, | seek leave to have the second reading explagf-which the child has been given notice and the detention ordered

ation inserted irHansardwithout my reading it should be on a periodic non-residential basis unless the child requests
L ted ' residential detention or there are in the court’s opinion other special
eave granted. reasons for imposing residential detention. It is not clear what was

The Young Offenders Act, 19881d theYouth Court Act, 1993 intended by periodic non-residential detention and it has been taken
came into operation on the 1st January, 1994. These Acts (togethi& mean community service. New section 61AA makes it clear that
with the Children’s Protection Act, 1993eplaced theChildren’s  young offenders who default in the payment of a pecuniary sum can
Protection and Young Offenders Act, 19TBe new Acts introduced be ordered to perform community service.
substantial changes to both the philosophy and structure of juvenile New section 61AA goes on to provide that where a youth has
justice in South Australia. When first introduced tBé&ildren’s  defaulted in performing community service under an undertaking
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under section 67 the court may, instead of ordering communitynay be circumstances where it is appropriate for a court when

service, sentence the youth to detention. Section 67 is the secti@entencing a youth as a young offender for a court to take general

under which offenders may apply to work off pecuniary sums bydeterrence into account when fixing the sentence.

undertaking community service if the payment of the pecuniary sum  General deterrence is not a factor to be taken into account by

would cause severe hardship. police when cautioning an offender or by a family conference. The
Where a youth performs community service under an undertakingssentially consensual undertakings entered into by young offenders

under section 67 the amount outstanding is reduced by $100 for eaelith the police and family conference respectively do not leave room

eight hours of community service completed by the youth. Howeverfor any notion of general deterrence.

where the court orders community service under new section 61AA  The Young Offenders Act 1998ovides that the Youth Court

the amount outstanding is reduced by only $50 for each eight houigea|s with a charge in the same way as the Magistrates Court deals

of community service completed by the youth. This is the rate whicty,ith a charge of a summary offence, the procedure to be followed

also applies if the youth defaults on an undertaking under section 615 the same as the procedure in the Magistrates Court and the Court's

These different rates are consistent with the provisions which applyentencing powers, where an offence is a summary offence, are the

to adult offenders. An adult offender who defaults in the payment 0kgme as the Magisirates Court. '

a pecuniary sum and performs community under section 67 works It is not clear that the Youth Court has the powers of the

the amou_rflt hO]cf gt |$1?fO for each eight hours work completed agistrates Court to, for example, award costs or to stay proceedings
However, if the adult offender does not pay, and does not work th hich are an abuse of process. Amendments to sections 17, 18 and
amount off under section 67, he or she is imprisoned for a period 0" .1 a it clear that the Youth Court has all the powers of the

one day of detention for each $50. : . - :
Family and Community Services Act, 1972 ;'\)/Irgﬁﬁﬁatg/seggrﬂi;gt?;? dealing with & charge and conducting a
Section 96 of the repealeChildren's Protection and Young Section 26 provides that the court may not require a youth to

Offenders Act, 197frovided that the Minister could delegate his or h ; : o
her powers, duties, responsibilities and functions to the Directore-ntgrr']ntO a br?ndtht it may impose on the youth obligations of the
General and that the Director-General could delegate his or hgn that might otherwise have been imposed under a bond. Section

: Pt : f 6(3) gives examples of the obligations which a court may impose.
powers, duties, responsibilities and functions to an officer of th e(cti)o% 26(3) is aFr)nended to maglie it clear that an obligati)é)n cpan be
gtfefpartment. No such power of delegation is contained IVt ., 0§t perform work other than in a recognised community ser-

enders Acand this is causing difficulties in the administration of vice proaram. A vouna offender mav. for example. be required to

the Act. Recently in the case Gampbellan application to transfer rfo‘?m %vork'for); vicgm of the crim)é’ pie, q
?hyogth o %pn?on%?d geer;t?repgr%d i?d S|gneccji_zy thtehManageIr_%? Problems arise when young oﬁenders who are serving a period

e Cavan Centre. The Court found the Manager did not have a vali - > W
delegation from the Director-General and indicated that it was by n&f d?}tﬁ{t‘ggr;ﬁé? tsuerrrﬁﬁgcleg ;gaarste[rTleo‘;:fé‘g'gfomgeYrgJ% gfcf)irr]tciess
means satisfied that the power was in any event delegable. There :5?? ; : TUe - 1
many provisions in th€rirﬁina| Law (Sente%cing) AamdgtheYoung that the youth serve the period of detention in a Training Centre and
Offenders Acivhere it is not practicable or necessary for the Ministeﬁ&%ﬁ;%irrﬁgm‘?nag‘;)':iggﬁ" s'seg%tr:g%?ggrr#:r:ds:é"t% tgﬁ)i%’g‘fﬁ;ﬁ;’f
or Director-General personally to perform a function or exercise ! : h
power and the insertion of a power of delegation by both the Ministefn€se circumstances the offender must be transferred to prison unless
and the Chief Executive Officer in the Act similar to section 96 of the sentencing court directs otherwise.

theChildren’s Protection and Young Offenders Adfl assist in the Section 23(2)(b) provides that the Youth Court can sentence a
administration of the Act. youth to home detention for a period not exceeding six months, or
Young Offenders Act, 1993 for periods not exceeding six months in aggregate over one year or

Section 3(2) of theroung Offenders Agirovides that the powers [€SS. There are no provisions in the Act for the Court to impose
conferred by the Act are to be directed to ensuring three factors: firsgonditions on home detention, to vary conditions or to provide a
the need to make the young offender aware of his or her obligationgyStem of monitoring home detention. To make home detention work
under the law; second, the need to protect the community anHl€Se matters need to be spelt out in the Act and a new Division,
individual members of it against the violent and wrongful acts of thePivision 2A of Part 5 contains these matters. The matters contained
young offender; and third, the need to impose sanctions which ar\?ﬂl the new Division are similar to the home detention provisions in
sufficiently severe to provide an appropriate level of deterrence. the Correctional Services Act, 198Zhe court is given power to
The Full Supreme Courtin March 1995&thultz v Sparkseld revoke a home detention order if the court is satisfied that a youth

that the notion of deterrence referred to in section 3(2) must b§as breached a condition of the home detention order or there is no
confined to the deterrent effect of any punishment on the offenderitable residence available. N
It does not encompass the deterrence of other persons. The Court Home detention is also relevant to conditional release by the
held that the sentencing process must be directed to the object, Sg@ining Centre Review Board. Under section 41(2) the Training
outin section 3(1) of the Act, of securing for the young offender theCentre Review Board can, at any time after a youth has completed
care, correction and guidance necessary for his or her developmeatleast two-thirds of his or her period of detention, order the release
into a responsible and useful member of the community and thef the youth subject to conditions. The Board may wish to release
proper realisation of his or her potential. the youth on home detention. The Act does not provide for a system
This decision appears at odds with the intention of Parliament2f monitoring of home detention ordered by the Training Centre
It seems from the second reading speeches and debateYouhg ~ Review Board. It will facilitate the release of youths on home
Offenders Billthat it was intended that the notion of general detention if a system of monitoring is spelt outin the Act and this is
deterrence should apply in the sentencing of young offenders and tHi@ne by amendments to section 41. _
was supported by Members on both sides of the Parliament. Section Section 38 of the Act is amended in three ways. Firstly, the
3(2) is amended to better reflect the intention of Parliament and tdlinister for Police is substituted for the Minister for Emergency
restore, in part, what was thought to be the position before th&ervices as the Minister Who iswho is to .appoint two police officers
decision inSchultz v SparksThe amendment applies the notion of to the Training Centre Review Board. This recognises the change in
general deterrence to the sentencing of young offenders as adults aMéhisterial responsibilities which have occurred. Secondly, the
in other cases where the court thinks it appropriate. membership of the Training Centre Review Board is expanded to in-
The Government s of the view that the courts, when sentencin§lude two Aboriginal persons with appropriate skills. Thirdly,the
young offenders who have been dealt with as adults, must hagection is amended to provide members of the Training Centre
regard to the effect of the sentence on the young offender and dReview Board with immunity from liability for acts or omissions
other persons. This was the position underGhédren’s Protection ~ done in good faith and in the exercise or discharge or purported
and Young Offenders Afilbm 1990 until the repeal of the Act in  discharge of the member’s or the Board's powers or functions. This
1993. The Government is, however, of the view that generals the usualimmunity provision for members of boards and such like.
deterrence should not apply to all youths who are sentenced as young Section 40 provides that the Director-General may grant a youth
offenders. The majority of young offenders do not reoffend. Generatletained in a training centre leave of absence from the training centre
deterrence would be most likely to affect first-time or relatively light to, inter alia, attend educational or training courses. It is made clear
offenders who commit a serious offence but who are unlikely tathat the Director-General can grant youths leave of absence to attend
reoffend. Those serious offenders for whom general deterrence work camps, work programs and similar. Work programs in National
appropriate can be tried and sentenced as adults where genePRalrks or Operation Flinders do not strictly fall within the description
deterrence is to be taken into account in sentencing. However, theeglucational or training courses.
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Under the repeale@hildren’s Protection and Young Offenders leaves the effect of certain provisions of tiegistrates Act, 1983
Act, 1979 court could not order a period of detention of less thanunclear. Part 5 of theéVagistrates Actprovides for leave for
two months. The court can now order sentences of detention of lessagistrates and for the Chief Magistrate to approve leave and direct
than two months and is ordering sentences of detention ranging fromagistrates to take leave. Section 8 of the Act provides that a magi-
days to weeks. It is difficult for the Training Centre Review Board strate is subject to direction by the Chief Magistrate as to the duties
to give consideration to conditional release where sentences ¢ be performed and the times and places at which those duties are
detention are less than two months. to be performed. When a magistrate has been designated as a

Where the Court orders a youth to serve a short period ofember of the Youth Court’s principal judiciary, it is not appropriate
detention it is unlikely that the Court would contemplate the youthfor the Chief Magistrate to be responsible for deciding when the
being granted conditional release. T@eminal Law (Sentencing) magistrate should take leave or to be giving other directions to the
Act, 198%rovides that prisoners serving sentences of imprisonmerinagistrate. New section 10(4) makes it clear that the Senior Judge
of less than one year are not eligible for parole. A similar typehas these responsibilities.
provision that youths serving short periods of detention are not Section 32(2) of the Act provides that rules of court may be made
eligible for conditional release has been included in section 41. Itiby the Judges and Magistrates of the Court. The Judges and
provided that a youth serving a sentence of detention of less than twdagistrates of the Court comprise both the principal and ancillary
months is not eligible for conditional release. Where a youth hasnembers of the Court. It is appropriate that the rules of court should
breached a condition of his or her release he or she may be arrested made by the Judges and Magistrates who are specially appointed
and held in detention until the Board can deal with the matter. Theras full time members of the Court and section 32 is amended accord-
is no capacity for the Board to backdate the commencement of thiegly.

further period of detention to the time when the youth has been Explanation of Clauses
returned to detention. New section 41(14) allows the Board to take PART 1 PRELIMINARY
into account any period of detention spent in custody when making  |ause 1: Short title

its further order. .

Section 41 is also amended to allow the Training Centre Review g:ause g: ICommenc_ement
Board to deal with breaches of conditions by a youth on conditional ause 3: Interpretation .
release from detention, which are not of serious concern to it, byfne clauses in Part 1 are formal provisions.
other than returning the youth to detention. The Parole Board can PART 2 AMENDMENT OF CHILDREN'S
deal with minor breaches of parole conditions by requiring a person PROTECTION ACT 1993
to serve a specified number of hours of community service. The Clause 4: Amendment of s. 6—Interpretation

Training Centre Review Board is given, in new subsection (15), arhe definition of Senior Judge is amended so that if the Senior Judge
similar power in relation to youths. ) ) is not available to exercise powers vested in the Senior Judge under
Division 5 Part 6 of the Act deals with community service. The theChildren’s Protection Act 1993he powers may be exercised by

heading of the part has been expanded to include other work relatéfle most senior of the Judges who is available.

orders and section 49(1) has been amended to provide that no order, PART 3 AMENDMENT OF CRIMINAL LAW

direc_tio(? or re?uirement can be made by which a youth will lI)e (SENTENCING) ACT 1988

required to perform community service or participate in a particular , .

Wc?rk projecrz, program or cam)é) unless thgre is,%r will bepwithin Clause 5: Amendment of s. 3—lInterpretation

reasonable time, a suitable placement for the youth in a communityhe Bill introduces a system for payment of a pecuniary penalty by

service program, or the work project, program or camp. youth to be enforced by an order for community service (see new
New section 49A sets out the parameters within whichSE€Ction 61AA). The definition of prescribed unit is amended to

community service or other work is to be performed. The youth'mpo.sefa rﬁte at which the r?enalty IS w%rked off in community

cannot be required to work at a time which would disrupt his or he¢"VIC€ or% at purpose, ﬂame y, $50 per 8 hours community s(?rwcg.

education, cause unreasonable disruption to his or her commitmen gel_raée ob$1h00dpe|>r 8 gurs Cﬁmmllf]”'ty servn((:je 'Sf retained (an

to dependants or offend against his or her religious beliefs. And therdPPli€d to both adults and youths) where an order for community

are limits on the hours the youth can be required to work. Thesg€Vice is made because payment of the pecuniary sum would cause

. : : -~ Severe hardship. The amendment also provides for the rate at which
5?&%?12}(%? g)rlea?jlmtllsar to those which apply to community SerVIC‘cgietention or home detention may be imposed for default by a youth

Section 56 requires the Juvenile Justice Advisory Committee t ' payment of a pecuniary penalty (where a previous community

service order has been contravened), namely, $50 per day of
report to the Attorney-General, not later that the 30th September i : i ; 4 : :
eae:h year, onthe ad)r/ninistration and operation of the Actpduring th etention. This is the same rate as that applying to adults in relation
previous financial year. This means that the Committee has onl IFJI_”IEI’IZO?H”!?HL f probati i ded ke it clear that
three months from the close of data on 30th June to finalise its report, € defini 'ch”? pro f‘. Ive cour |sbam§rt1he ogn?_ el ce?fr ﬁ]
Experience with producing the 1995 report indicates that this tim&/"€'€ an appeiiate court Imposes a bond the probative court tor the
frame does not allow appropriate data quality checking andU'POS€s of the Act is not the appellate court but the original court
evaluation. A more realistic date for the Committee to report is notatimposed the sentence. The probative court s the court that deals
later than the 31st December in each year. with variations of the bond or breach of the bond.

There is no provision in the Act, as there is under @erec- Clause 6: Insertion of s. 3A—Application of Act to youths
tional Services Act, 198 relation to adult prisoners, that em- This clause inserts a new section reversing the current approach to
ployees of the Department for Family and Community Services mayhe interaction between tt@iminal Law (Sentencing) Act 19&d
without warrant, apprehend a youth whom the employee suspects &€ Young Offenders Act 1993
reasonable grounds of having escaped from detention or being The current approach is that tGeiminal Law (Sentencing) Act
otherwise unlawfully at large. Itis useful for Departmental officers contains a number of specific provisions that convert expressions in
to be able to apprehend youths who escape from detention, particaertain sections or Parts to expressions suitable to youths. This can
larly where the officers observe the escape. Departmental officedead to confusion as to the application of other sections in relation
had this power under section 75 of iemmunity Welfare Act, 1972 to youths.
which has been repealed. The new provision provides, as does New section 3A instead states that @@minal Law (Sentencing)
section 52(2) of th€orrectional Services Acthat an employee of Actapplies in relation to sentencing of a youth and the enforcement
the Department who has apprehended a youth under the provisiai a sentence against a youth except where its application is
must return the youth forthwith to a place of detention. specifically excluded. For that purpose, the section converts (in the
Youth Court Act, 1993 one place) expressions used throughout the Act to expressions
Section 7(c) of the Act gives the Youth Court jurisdiction to makesuitable to youths. If there are any inconsistencies between the
summary protection orders under ®iemmary Procedure Act, 1921 Criminal Law (Sentencing) Aetnd theYoung Offenders Aar the
The section is amended to clarify that the Youth Court also hayouth Court Actthe new section states that those latter Acts prevail.
power to make domestic violence restraining orders under the The Bill contains provisions excluding youths from the appli-
Domestic Violence Act, 1994t the same time the reference to a cation of specific provisions of th@riminal Law (Sentencing) Act
summary protection order is changed to a restraining order, as theas follows:
orders are now called. - the power to impose cumulative sentences under section 31 is not
A new section 10(4) is inserted. Section 11(2) provides that the to apply in relation to a youth unless the youth is sentenced as an
Chief Judge is responsible for the administration of the Court. This  adult;
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the fixing of non-parole periods under Part 3 Division 2 is not toThis amendment is consequential to the application of Part 6
apply in relation to a youth unless the youth is sentenced as afCommunity Service and Supervision) to youths. If a person fails to
adult; comply with a requirement to perform community service, section
the detailed provisions regulating the performance of communityp1 allows the Minister to impose a further community service
service in section 47 are not to apply to the performance ofequirement of up to 24 hours even if that increase would take the
community service by a youth (special provisions are containedotal requirement beyond the normal limit. Subsection (3) expressly
in the amendments to théung Offenders ALt refers to the adult limit of 320 hours. This is removed so that the
the power to imprison a person in default of payment undereference to the normal limit will also include the limit that applies
section 61 is not to apply to a youth (a special provision abouto youths of 500 hours.
community service or detention in default of payment by ayouth  Clause 21: Repeal of s. 59AA
is to be inserted: section 61AA). Section 59AA currently applies Part 9 Division 2 of the Act
As a consequence of the above approach the Bill removes th&nforcement of Bonds) to youths subject to specified modifications
current provisions scattered throughout the Act that apply parts aind is consequently repealed.
the Act to youths subject to specified modifications (namely, sections Clause 22: Amendment of s. 61—Imprisonment in default of

44A, 59AA, 61(6), 67(18), 69(7), 71(8) and 71A(5)). payment
Clause 7: Amendment of s. 11—Imprisonment not to be imposed Clause 23: Insertion of s. 61 AA—Community service in default
in certain circumstances of payment by a youth

This amendment is of a housekeeping nature and makes it clear that Clause 24: Amendment of s. 66—Ex-parte orders
the criteria of which a court must be satisfied before imposing aVhile Part 9 of the Act (Enforcement of Sentence) is to apply to
sentence of imprisonment do not apply to the imposition of ayouths, the amendment to section 61 provides that the power to
sentence of imprisonment for the enforcement of another sentencenprison a person in default of payment does not to apply to a youth.
Clause 8: Amendment of s. 19—Limitations on sentencing powers New section 61AA is a special provision allowing an order for
of Magistrates Court community service to be made in default of payment of a pecuniary
This clause converts references to divisional penalties according fwenalty by a youth. The ability to sentence a youth to detention or
current government policy. home detention will apply only if community service has previously
Clause 9: Amendment of s. 19A—Restraining orders may bbeen allowed on the basis of hardship and the youth has failed to
issued on finding of guilt or sentencing comply with the undertaking.
This clause is of a housekeeping nature and updates the referencesThe amendment to section 66 allows for an order for community
to restraining orders to ensure that domestic violence restrainingervice made for the purposes of enforcement to be made without

orders are included. hearing the youth in default.

Clause 10: Amendment of s. 23—Offenders incapable of Clause 25: Amendment of s. 67—Pecuniary sum may be worked
controlling sexual instincts off by community service

Clause 11: Amendment of s. 27—Service on guardian Clause 26: Amendment of s. 69—Amount in default is reduced
These clauses make the language of the Act consistent with tHey imprisonment served
language of théroung Offenders Aand theYouth Court Acby Clause 27: Amendment of s. 71—Community service orders may
referring to ‘youths’ rather than ‘children’. be enforced by imprisonment

Clause 12: Amendment of s. 31—Cumulative sentences Clause 28: Amendment of s. 71A—Other non-pecuniary orders

Clause 13: Insertion of s. 31A—Application of Division to youthsmay be enforced by imprisonment
While Part 3 (Imprisonment) is generally to apply to youths as ifThe amendment to section 67(5) removes the restriction relating to
references to imprisonment were references to detention— there having to be a placement before community service can be al-
- the amendment to section 31 provides that the power to imposewed—this restriction is no longer to apply in respect of adults but
cumulative sentences does not apply in relation to a youth unlesgill, by virtue of a provision in theroung Offenders Actontinue
the youth is sentenced as an adult; and to apply in relation to youths.
the amendment to section 31A provides that the fixing of non-  Section 67(18), 69(7) and 71(8) and 71A(5) apply the respective
parole periods under Part 3 Division 2 does not apply in relatiorsections to youths subject to specified modifications and those

to a youth unless the youth is sentenced as an adult. subsections are consequently removed.
Clause 14: Amendment of s. 34—Maximum fine where no other PART 4 AMENDMENT OF FAMILY AND
maximum provided COMMUNITY SERVICES ACT 1972
This clause converts references to divisional penalties according to Clause 29: Amendment of s. 8—Delegation
current government policy. These amendments will allow the Minister and the Chief Executive
Clause 15: Amendment of heading to delegate functions and powers under other Aetgtife Young
This clause strikes out an obsolete reference to undertakings.  Offenders Act 1993
Clause 16: Repeal of s. 44A PART 5 AMENDMENT OF THE YOUNG
Section 44A currently applies Part 5 of the Act (Bonds) to youths OFFENDERS ACT 1993

subject to specified modifications and is consequently repealed. Clause 30: Amendment of s. 3—Objects and statutory policies
Clause 17: Amendment of s. 45—Notification of court if suitableThis amendment imposes an obligation on a court in sentencing
community service placement is not available youths in certain circumstances to have proper regard to the policy
The amendments contained in this clause replace references tdhet the sanctions imposed against illegal conduct must be sufficient-
court sentencing a defendant to community service with referencdg severe to provide an appropriate level of deterrence for not only
to a court making an order for community service. This reflects dhe youth in question but other youths. A court must take general
later amendment providing that a court may order community servicgeterrence into account when sentencing a youth as an adult, and
as a means of enforcement of an order for payment of a pecuniarpay take general deterrence into account in such other cases as the

sum made against a youth. court thinks appropriate. _
Clause 18: Amendment of s. 47—Special provisions relatingto Clause 31: Amendment of s. 4—Interpretation
community service The amendment striking out the definition of Director-General and

While Part 6 (Community Service and Supervision) is generally tanserting a definition of Chief Executive is of a housekeeping nature
apply to youths, the insertion of section 47(2) excludes youths fronand reflects current public sector terminology.

the application of the detailed rules for community service relating The insertion of a definition of a home detention officer is
to the length of service, reporting requirements, meal breaks etconsequential to a later amendment providing for monitoring of
Special rules for youths are inserted in ¥eung Offenders Act home detention.

The other amendments are of a technical drafting nature. Clause 32: Amendment of s. 13—Limitation on publicity
Clause 19: Amendment of s. 49—CEO must assign a probatiohhis clause converts references to divisional penalties according to
officer or community service officer current government policy.

This amendment removes reference to the order for community Clause 33: Amendment of s. 15—How youth is to be dealt with
service being made by a court in recognition of the fact that suclhf not granted bail
orders may be made not only by a court but also by the Parole Boarthis amendment is of a housekeeping nature and reflects current
and the Training Centre Review Board. public sector terminology.

Clause 20: Amendment of s. 51—Power of Minister in relation  Clause 34: Amendment of s. 17—Proceedings on the charge
to default in performance of community service Clause 35: Amendment of s. 18—Procedure on trial of offences
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Clause 36: Amendment of s. 19—Committal for trial Clause 48: Amendment of s. 38—The Training Centre Review
These amendments make it clear that the Youth Court has all tH@oard
powers of the Magistrates Court when dealing with a charge an@he amendment to subsection(()is of a housekeeping nature and

conducting a preliminary examination. reflects current Ministerial responsibilities.
Clause 37: Amendment of s. 23—Limitation on power to impose The clause also adds two new members to the Board—two
custodial sentence Aboriginal persons nominated by the Minister for Aboriginal Affairs.

This amendment is consequential to a later amendment providing féf an Aboriginal youth is the subject of the review, the Board must
home detention and requires the Court to be satisfied that the relevantlude at least one of the Aboriginal members.
accommodation, and the means to monitor the order, are available The insertion of subsections (6a) and (6b) provides indemnity for

before making an order for home detention. members of the Board from civil liability.

Clause 38: Amendment of s. 24—Limitation on power to impose Clause 49: Amendment of s. 39—Review of detention by Board
fine This amendment is of a housekeeping nature and reflects current
This clause converts references to divisional penalties according fmublic sector terminology.
current government policy. Clause 50: Amendment of s. 40—Leave of absence

Clause 39: Amendment of s. 25—Limitation on power to requireThe amendment to subsection(fi))enables the Chief Executive to
community service grant leave of absence from a training centre for attendance at a

The amendment limits the Court’s power to require communitypersonal development program or a work program, project or camp
service to requiring it over a maximum period of 18 months. This isas well as for an educational or training course.

equivalent to the limitation that applies in the adult system. The other amendments are of a housekeeping nature and reflect
Clause 40: Amendment of s. 26—Limitation on Court's powercurrent public sector terminology.
to require bond Clause 51: Amendment of s. 41—Conditional release from

The amendment to subsection (3) makes it clear that the obligatiordetention

that may be imposed on a youth include an obligation to carry ouThe amendment to subsection (3) provides that the Training Centre

specified work for the victim or for any other person or body. Review Board cannot order the early release of a youth who is
The amendment to subsection (4) converts references tserving a sentence of detention of less than 2 months.

divisional penalties according to current government policy. New subsection (5a) allows the Training Centre Review Board
Clause 41: Amendment of s. 28—Power to disqualify fronto release a youth on home detention on similar terms to the Court

holding driver’s licence ordering home detention.

This amendment is of a housekeeping nature and converts a New subsection (14) provides that if a youth is taken into custody

reference to a court of summary jurisdiction to a reference to th@ending proceedings for breach of a condition of release and

Magistrates Court. following those proceedings is required to serve the balance of the
Clause 42: Amendment of s. 30—Court to explain proceedingsriginal sentence of detention, the period spent in custody is to count
etc. towards the balance of the period of detention.

This clause makes the language of the section consistent with the New subsection (15) enables the Board to order community
language of théroung Offenders Aand theYouth Court Acby  service as a penalty for a breach of a condition of release that is not

referring to "youths" rather than ‘children’. S0 serious as to warrant returning the youth to detention.
Clause 43: Amendment of s. 32—Reports Clause 52: Amendment of s. 42—Absolute release from detention
This amendment is of a housekeeping nature and reflects curreby Court
public sector terminology. This amendment is of a housekeeping nature and reflects current
Clause 44: Amendment of s. 34—Attendance at court of guardiapublic sector terminology.
of youth charged with offence Clause 53: Amendment of s. 48—Escape from custody
This clause converts references to divisional penalties according fbhis amendment excludes a youth serving a sentence of home
current government policy. detention from the application of the section. (A youth who leaves
Clause 45: Amendment of s. 36—Detention of youth sentencedhome contrary to a home detention order is unlawfully at large
as an adult under new section 37D and the contravention is to be dealt with as

New subsection (2a) provides that a youth detained in a training breach of condition enabling revocation of the order.)

centre must (unless the sentencing court directs otherwise) be Clause 54: Amendment of heading

transferred to a prison to serve any sentence of imprisonmerithe heading to Part 6 is altered to reflect the following amendments
imposed in relation to an offence committed after the youth turnedhat extend the application of the rules relating to community service

18. to other work related orders.

Clause 46: Amendment of s. 37—Release on licence of youths Clause 55: Amendment of s. 49—Community service and work
convicted of murder orders cannot be imposed unless there is a placement for the youth
This amendment is of a housekeeping nature and reflects curreSubsection (1) currently prevents community service being ordered
public sector terminology. unless a suitable placement is or soon will be available. The

Clause 47: Insertion of Division 2A—HOME DETENTION amendment imposes a similar requirement with respect to any work
The Court can currently impose home detention under sectioproject, program or camp.
23(2)b). The new Division includes necessary administrative Clause 56: Insertion of s. 49A—Restrictions on performance of
provisions to enable the home detention system to work effectiveljcommunity service and other work orders
37A. Conditions of home detention New section 49A imposes reasonable restrictions on the performance
This section imposes conditions on home detention setting oudf community service similar to the restrictions that apply under the
the circumstances in which the youth may leave the homeCriminal Law (Sentencing) Act 1988 the adult system.
requiring the youth to be of good behaviour and requiring the  Clause 57: Amendment of s. 50—Insurance cover for youths
youth to obey the lawful directions of the home detention officer.performing community service or other work orders
The section also allows the Court to impose other conditions aThe amendments extend the provisions relating to insurance for
its discretion. community service work to other forms of work.
37B. Home detention officers Clause 58: Amendment of s. 51—Community service or other
This section requires a home detention officer to be assigned arwork orders may only involve certain kinds of work
enables the officer to give the youth certain types of directionsThe amendment requires any work ordered to be undertaken under
and to take certain action to monitor compliance with the homahe Act to be of the nature of work that may be selected for
detention order by the youth. community service.
37C. Variation or revocation of home detention order Clause 59: Amendment of s. 56—Reports
This section allows for variation or revocation of a home The amendment alters the date for the Advisory Committee’s annual
detention order if the youth breaches the conditions of the ordereport from 30 September to 31 December.
or the home is no longer suitable. Clause 60: Amendment of s. 59—Detention and search by
37D. General provisions officers of Department
This section makes it clear that the Crown is not liable toThis amendment is of a housekeeping nature and reflects current
maintain a youth in home detention and that the youth is to bgublic sector terminology.
regarded as unlawfully at large if the youth leaves the home Clause 61: Insertion of s. 59A—Power of arrest by officers of the
unlawfully. Department
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New section 59A enables officers of the Department to arrest youtho. 5. Clause 94, page 67, line 17—Leave out ‘is sent’ and insert

who are unlawfully at large. The power is similar to that which used ‘is served on all members of the committee’.

to be provided by section 75 of tf@ommunity Welfare Act 1972  No. 6. New clause, page 93, after line 17—Insert new clause as
Clause 62: Amendment of s. 60—Hindering an officer of the follows:

Department Stamp duty not payable in certain circumstances

This clause converts references to divisional penalties according to 150. Duty is not payable under tHstamp Duties Act

current government policy. 1923—

Clause 63: Amendment of s. 63—Transfer of youths in detention (a) in respect of the vesting of common property on
to other training centre or prison the amalgamation of community plans under Part
This clause is of a housekeeping nature and reflects current public 7 Division 2; or
sector terminology. ) (b) in respect of the vesting of property on the dissolu-

Clause 64: Amendment of s. 65—Regulations tion of a community corporation under Part 7
This clause converts references to divisional penalties according to Division 2 or 3; or
current government policy. (c) in respect of the vesting of land in the owners of

PART 6 AMENDMENT OF YOUTH COURT ACT 1993 the community lots when the land becomes

Clause 65: Amendment of s. 7—Jurisdiction common property on its inclusion in the
This clause is of a housekeeping nature and updates the references community parcel under section 112(2).
to summary protection orders to references to restraining orders amgb. 7. Schedule 1, page 96, after line 18—Insert paragraph as
domestic violence restraining orders. follows:

Clause 66: Amendment of s. 10—The Senior Judge (ba) the common property vests in the owners of the lots
This amendment makes it clear that the Senior Judge has all of the but duty is not payable under ti&tamp Duties Act
powers of the Chief Magistrate in relation to a Magistrate who is a 1923in respect of that vesting.

member of the Court’s principal judiciary. )
Clause 67: Amendment of s. 25—Restrictions on reports of Amendment No. 1:
proceedings The Hon. K.T. GRIFFIN: | move:

Clause 68: Amendment of s. 28—Punishment of contempt That the House of Assembly’s amendment No. 1 be agreed to.

These clauses convert references to divisional penalties accordir_ll%1 i ) }
to current government policy. e requirement that money belonging to a community
Clause 69: Amendment of s. 32—Rules of Court corporation be invested in investments prescribed by

This amendment requires the Judges and Magistrates who makgqjjation was the result of an amendment moved by the
Rules of Court to be members of the principal judiciary of the Court. - . . . .
Australian Democrats in the Legislative Council. | took the

The Hon. CAROLYN PICKLES secured the adjourn- view that that was inappropriate, but in the House of

ment of the debate. Assembly there has been an alternative amendment. The
amendment is to require the investment of money by trustees
STAMP DUTIES (MISCELLANEOUS) generally to be the criterion which should apply in this
AMENDMENT BILL situation. | do not think that there should be a long list of
investments prescribed by regulation applicable only to
Adjourned debate on second reading. community corporations. That was the view | expressed when
(Continued from 3 April. Page 1272.) | opposed the amendment in the Council, but | am prepared

to acknowledge a compromise that will enable a community

The Hon. CAROLYN PICKLES (Leader of the  corporation to invest any of its money which belongs to the
Opposition): The Opposition supports the second readingunit owners or the title holders in investments authorised for
The Bill has been dealt with in detail in another place, so | danvestment by trustees.
not wish to take up the time of the Council to go into any  The ‘prudential investor’ criterion is the criterion which
great detail. | simply note that the first three amendments airgpplies to investment of any trust moneys. It is very broad,
at closing tax loopholes and attacking tax avoiders, and Wi is not restrictive, but does place obligations upon the
fully support these measures. corporation in terms of managing the investments. | do not

In relation to the amendment to stamp duty payable orxpect that this will be a large amount of money—it may be
foreign security transactions, | note that this is a necessafy some instances—but if we prescribe that form of invest-
technical amendment to keep up with the changes in thgent that will meet the concerns which | had that Govern-
clearing system used by the Stock Exchange. Finally, thenent should not be seeking to prescribe a long list of
Opposition agrees that amendments to the Stamp Duties Agfvestments which in some way would give the impression
are necessary following the recent changes in the Commothat they had the imprimatur of Government. That would
wealth legislation in relation to certain superannuation fundstequire diligence on the part of Government to assess and to

We support the Bill. approve such investments.
Bill read a second time and taken through its remaining  The Hon. ANNE LEVY: | support this amendment from
stages. the other place. The original concern was that any invest-
ments must be prudent and that the officers of the corporation
COMMUNITY TITLES BILL should not throw money around in an imprudent manner,

Consideration in Committee of the House ofAssemny’smoney which belongs to the unit holders, and that there

amendments: should be some restrictions on the type of investments they
: ) L could undertake. What has been suggested by the other House
No. 1. Clause 75, page 57, line 19—Leave out ‘in investments of &artainly removes any responsibility from the Government in

kind prescribed by regulation’ and insert ‘in the same manner, _ . .. - : -
and subject to the same requirements as a trustee investir‘?%c'dmg what is or is not a prudent investment. | have no

trust funds under th&rustee Act 1936 objection to that, but it is bringing a note of caution that the
No. 2. Clause 76, page 58, line 6—Leave out ‘four’ and insert ‘ten’.officers of the corporation must treat other people’s money
No. 3. Clause 76, page 58, line 6—Leave out ‘five’ and inseriwjth due circumspection and that they would be under the

‘eleven’. : :
No. 4. Clause 94, page 67, lines 15 and 16—Leave out ‘is given t§2M€ requirements as trustees under the Trustee Act when it

every member of the committee by the secretary’ and inserfOMes to investing money and, as they are acting as trustees
‘is served on every member of the committee’. for the money of the corporation, that seems highly desirable.
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Motion carried. The amendments to Schedule 1 are also consequential on the
Amendments Nos 2 and 3: vesting of common property in the owners of community lots.
The Hon. K.T. GRIFFIN: | move: The Hon. ANNE LEVY: | support these amendments. In
That the House of Assembly’s amendments Nos 2 and 3 bany case, the particular clause was in erased type when it was
agreed to. before this Chamber initially, and | am happy to accept the

The amendments result from a Democrat amendment. Undekplanation from the Attorney as to why it comes back to us
that amendment, made in the Council, the offices of presidingn a slightly different form from that which was in erased type
officer, treasurer and secretary of the community corporatiokefore us. It means the same thing but it is taking account of
can be held by one person in a small scheme. The amendmeawiat one might call legal technicalities.

fixed that at four or less community lots. In the Government’s  Motion carried.

opinion this figure is too low. We have taken the view that

10 is probably an appropriate cut-off, so below 10 the offices \;oTOR VEHICLES (MISCELLANEOUS No. 2)

to which I have referred can be held by one person. Over 10, AMENDMENT BILL
they have to be held by other individuals and not all by the
one person. Consideration in Committee of the House of Assembly’s

The Hon. ANNE LEVY: | am happy to support this gmendments:
amendment. The principle is important that, where there is
a very large number of community lots and the officers of the
corporation are representing a very large number of unit
holders, all the offices should not be held by the one person.
In a small scheme, where the number of units is not large,

New clause 43—Page 10, after line 21—Insert:
Amendment of Stamp Duties Act 1923
43. TheStamp Duties Act 1928 amended—

(a) by striking out from schedule 2 item 4 of the Component
payable in respect of Registration appearing under the

there is no reason at all why one person could not fulfil the heading commencing ‘Application to Register a Motor
functions of all the offices. It is probably arbitrary as to where Vehicle” and substituting the following item:

one draws the line. The Legislative Council has suggested 4. Any application to register or to transfer the registra-
four, but if the Government is happy with 10 | do not feel it tion of a trailer that is not a heavy vehicle;
necessary to have a great argument about what the number  (b) by striking out from schedule 2 items 10A and 10B of the
should be. What is important is the principle, that where there Component payable in respect of Registration appearing

under the heading commencing ‘Application to Register
a Motor Vehicle’ and substituting the following item:

10A. Any application to register a motor vehicle where

is a large number the one person should not hold all these
positions. So, | am happy to accept amendments Nos 2 and

3. the vehicle is to be conditionally registered under
Motion carried. section 25 of the Motor Vehicles Act 1959 and the
Amendments Nos 4 and 5: application is of a class declared by regulation

under that Act to be exempt from stamp duty.;

The Hon. K.T. GRIFFIN: I move: (c) by striking out from schedule 2 item 11A of the Compo-

That the House of Assembly’s amendments Nos 4 and 5 be nent payable in respect of Registration appearing under
agreed to. the heading commencing ‘Application to Register a
The Australian Democrats moved an amendment which left Motor Vehicle”,

an inconsistency between clause 94(6)(a), which referstoa  (d) by striking out from schedule 2 item 2 of the Component

. . . - payable in respect of a Policy of Insurance appearing
notice given, and clause 94(6)(b), which refers to a notice under the heading commencing ‘Application to Register

sent. | have given some consideration to the appropriate a Motor Vehicle’ and substituting the following item:
word. The Government’s view is that it is preferable to 2. Policy of insurance where the application is for
substitute the word ‘served’ for the word ‘given’ and the registration of a trailer that is not a heavy vehicle;
word ‘sent’, thereby picking up the expanded meaning of (e) by striking out from schedule 2 items 5A and 5B of the
served in clause 155, ppearng Lnder the heading commending ApPICation
: ; appearing under i

The Hon. ANNE LEVY: .I support .thls amendment. It toplgegist(geraMotorVehicIe’ agnd substitutin% thgpfollow-
does solve the problems which were raised when amendments ing item:
were before us when we originally considered the legislation. 5A.  Policy of insurance where the motor vehicle is to
The question was whether or not it was to be ‘given’; in other be conditionally registered under section 25 of the
words, delivered by hand or sent by post, when it might be Motor Vehicles Act 1959 and the application for
the unit next door. | think ‘served’ is a good compromise L%gollztrr?r?:tnAft ?g gecéise%%ﬁ?:gﬁitg%Legt:tlit;lon
Wh|_ch (_Jloes not|n<_1||cate necessarllyth-e_ manner in which the (f) by striking out from schedule 2 item 6A of the
notice is to be delivered to the person; it could be by post or Component payable in respect of a Policy of Insur-
it could be by hand—whatever is convenient in the circum- ance appearing under the heading commencing
stances. ‘Application to Register a Motor Vehicle'.

Motion carried. The Hon. DIANA LAIDLAW: | move:

Amendments Nos 6 and 7: ’

The Hon. K.T. GRIFFIN: | move: That the House of Assembly’s amendments be agreed to.

That the House of Assembly’s amendments Nos 6 and 7 b'é'he amendments relate to the Stamp Duties Act. It was not
agreed to. possible for these matters, being money matters, to be
This clause 150 replaces in a modified form the existingonsidered in this place when this Bill was last before the
clause 150 that was in the Bill as it left the Council in erased>ouncil, so this is a traditional way of dealing with such
type. Paragraph (a) of the clause in the Bill is replaced as Batters. It relates to the application to register a motor
consequence of amendments made here vesting commyghicle, in this case a trailer, not a heavy vehicle, and
property in the lot owners instead of the community corpora€xemptions of stamp duty in such cases.
tion. New paragraph (c) is also consequential on this change. Motion carried.
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STATUTES AMENDMENT (MEDIATION, determine the extent to which information about the protected
ARBITRATION AND REFERRAL) BILL witness should be available, provided of course that that
information had first been made available by the prosecutor
Adjourned debate on second reading. to the trial judge. | suppose one might say it is an unenviable
(Continued from 27 March. Page 1152.) position for the trial judge but, notwithstanding that, it is an
issue that has to be addressed.
The Hon. CAROLYN PICKLES (Leader of the The amendment seeks to address this in a way which does

Opposition): The Opposition supports the second readingnot overcome the inherent dilemma but which puts the issue
I note that the Attorney has taken into account recommendan a more secure basis; that is, to provide that the disclosure
tions from the Law Council of Australia and the variousto the trial judge in chambers in the absence of defence
courts that will be affected by the passage of this Bill. Wecounsel but in the presence of an associate of the trial judge
expect the passage of the Bill to lead to a substantial amouas well as the trial judge should be made by the Director of
of litigation being resolved by mediation rather than resortingPublic Prosecutions personally. The Director of Public
to full trials. Conversely, | am sure that the Attorney will be Prosecutions is a statutory office holder, independent of
hoping for a significant reduction in trials being listed andGovernment under the Director of Public Prosecutions Act
heard in each of the relevant State courts. We must accephd a senior officer who has the responsibility for all
that mediation is not going to work in many cases, notwith-prosecutions. The view is that such an officer would be less
standing the marketing claims of the rapidly emerginginclined to transgress the boundaries between what is
mediation industry, which is mostly comprised of memberseasonable and what might prejudice a fair trial than maybe
of the legal profession. a junior prosecutor who might not be experienced sufficiently
The practice of mediation is much more established irto deal with this issue.
New South Wales, and the Opposition has heard anecdotal In the description of Director of Public Prosecutions | am
evidence of mediation successes in that State. One can readilgeking to insert an amendment that ensures that, if the
imagine mediation being a particularly attractive alternativedirector is perhaps away and there is an acting director
in jurisdictions where litigation has traditionally been appointed to take his or her place, the acting director may fill
notoriously expensive and subject to delay. Ultimately, thehe shoes of the director or, if for some other reason—
Opposition’s attitude towards this Bill is that we should giveinvolved in a trial, interstate or incapacitated—the Deputy
it our full support at this stage and then closely monitor theDirector of Public Prosecutions or the Crown Counsel (which
operation and success of the mediation option in Soutfs an official appointment within the office of the DPP) are
Australia. | support the second reading. officers who also are authorised to make the disclosure. |
think that builds in a significant measure of protection that
The Hon. J.C. IRWIN secured the adjournment of the was not in the Bill previously and | would hope that, whilst

debate. it still does not resolve completely the dilemma to which the
Law Society and the Bar Association referred, nevertheless
WITNESS PROTECTION BILL goes a long way to achieving the goal.
) ) The Hon. CAROLYN PICKLES: The Opposition
Bill recommitted. supports the Attorney’s amendments. As we indicated when

New clause 23—Disclosure of information where e were in Committee previously, we were concerned that
participant becomes a witness in criminal proceedings.” e had not heard from the Law Society and the Bar Associa-
The Hon. K.T. GRIFFIN: | move: tion, although the Opposition had sent out this legislation for
In subclause (8) (of new clause 23 which was inserted bytheir comment. | thank the Attorney for agreeing to recommit
amendment) insert ‘by the Director of Public Prosecutionsthe Bill to deal with these amendments, which we support,

perZ‘f’t’;?'g” gg:f ‘Srgusltobeonf“ﬁg\f\;-da se 23 which was inserted pPUL it shows some flaws in the consultation process. | am not
amendmeL:lt) ot t(he)féllowing  holalmes: *riticising the Attorney—he sends Bills out for comment and
(11) In this section— does not receive replies—but | must say that the Opposition

‘Director of Public Prosecutions’ includes a person acting in thewas quite diligent in pursuing these two organisations to try
position of Director of Public Prosecutions, the Deputy Directorto obtain some response from them. We would have liked to
of Public Prosecutions or the Crown Counsel. go further to preserve the custom that one side in a criminal
I indicated when we were going through the Committee stagease should not have access to the judge in chambers without
that | was prepared to recommit the Bill or parts of it to thethe other side being present, but we recognise that there are
Committee if matters arose as a result of submissions mad®mme good reasons to pass the Bill this week and we are
by the Law Society and the Bar Association. They did, inprepared to compromise.
fact, make submissions that raised issues that were very We considered and discussed with the Attorney’s officers
largely focused upon the attendance by the prosecutor befotiee question of sealed envelopes being handed to judges that
the trial judge and the trial judge’s associate for the purposaeeded to be alerted to witness protection program issues, but
of disclosing the fact that a witness was a protected witnesspparently we have been advised that some problems have
under this Bill. They raised some quite proper issues, whiclheen experienced in Canada in relation to phone tapping
comprised the dilemma that faced the Government in relatiowarrants and the use of the sealed envelopes procedure. At
to ensuring on the one hand a fair trial for an accused persahe end of the day, we have sought to provide some safe-
but on the other ensuring that the protected witness status giiards to ensure probity and, if it must be that witness
a witness is, as much as is practicable to do so, properlgrotection issues must be raised with trial judges, we insist
protected. on the DPP personally being responsible for disclosing
The scheme of the amendments that | moved the last timieformation and his delegated persons as indicated in the
we considered this was that the judge who presided over tr@mendment. The Opposition considers that this will marginal-
trial should have a significant amount of flexibility to ly reduce the potential for overly enthusiastic prosecutors
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abusing the privilege of a private audience with the judge People operate these machines, and the psychology is: |
prior to trial. We believe it is a reasonable compromise andm on a 5¢ machine (or a 1¢ machine); obviously | will not

thank the Attorney for agreeing to recommit the Bill. get myself into too much trouble. However, the reality is that,
Amendments carried; new clause as further amendedecause you can bet multiple bets on one line, and you can
passed. bet on many lines, the overall bet you can make is much
Bill read a third time and passed. larger than the base, perhaps by a factor of 100 or more. | am
told that machines interstate run up to nine lines and you can
WILLS (EFFECT OF TERMINATION OF have a multiple of 10 on a single line. Although you think
MARRIAGE) AMENDMENT BILL you are running on a cheap machine, you can make very
substantial bets.

Adjourned debate on second reading. What | am seeking to do is tackle the psychology of these
(Continued from 2 April. Page 1209.) machines which are rather seductive. You are no longer

gambling money, but you are betting credits, and multiples
The Hon. K.T. GRIFFIN (Attorney-General): Ithank  of credits, although you thought you were going onto a cheap
members for their indications of support of this legislation.machine which, in terms of the base bet, you were. However,
It is an important Bill and it will provide some further | do not think many people sit down taking 5¢ or even 1¢ or
safeguards for those who might be in the position of bein@¢ bets, where machines offer that interstate, although they
parties to a marriage which has been terminated but in respesite not yet operating in South Australia.
of which wills have not been amended following that | am arguing that, whatever the minimum bet is—even if

termination of marriage. it is one credit worth 5¢—the maximum you can bet on that
Bill read a second time and taken through its remainingnachine would be 20 times that amount. | am not attempting
stages. to put an absolute limit on the size of the bet, because you
could be on a 10¢ or 20¢ machine, but if people are going

[Sitting suspended from 5.50 to 7.45 p.m.] onto 5¢ machines, let us get them operating in a way which

I think is less seductive.

GAMING MACHINES (MISCELLANEOUS) The other clever bit about the way gaming machines are
AMENDMENT BILL constructed now is that, when you win, it does not spit out the

) money or the credits. The credits stay in the machine.
In Committee. _ Essentially they tend to operate such that you put your money

(Continued from 3 April. Page 1271.) in but you very rarely take it out again. You tend to use up

your credits before you go home. It seems to me that, if you

Clauses 6 to 8 passed. have to go through the action of actually putting money back

New clause 8A—'Insertion of ss. 53A and 53B. in occasionally, it is a much more honest thing to do than
The Hon. M.J. ELLIOTT: | move: putting money in once or perhaps several times during the
Page 3, after clause 8—Insert new clause as follows: night, loading up the machine, and from then on simply
Insertion of s. 53A playing with credits.

Prir?éoi\' ;h:gt(.)llowing section is inserted after section 53 of the So, proposed section 53A(1)(a) is about the size multiples
Prghibition of certain practices in relation to winnings a person might bet against the minimum _bet, and .53A(1)(b)
53A. (1) The holder of a gaming machine licence must notiS @bout the amount of money or credit held within the
provide a gaming machine or game that enables a player—machine before it spits the winnings out and the person has
(a) to bet in a multiple of the minimum bet that may be to consciously think about whether or not they will put it back
ﬁ'rﬁg‘:‘{ﬁe” m‘;{;‘ﬁ%"ggt{féﬁm multiple is more than 20, This is not attempting to take the entertainment away from
(b) to accumulate (before 'being paid out in cash) win-92Ming machines. It is not attempting to limit them in any
nings on a machine beyond an amount that is 100v@y other than to attack what | think is the rather seductive
times the minimum bet that may be placed on thepsychology of the machines and the way they work. They
machine. o have been extremely cleverly designed in terms of their
Pe”a'té)DT“ﬁfs'c;régﬂfc')rr‘]e or division 5 imprisonment. ability to take money away from people. We can talk about
(a) applies in relation to a gaming machine or game in-ChOlce’ bUt.the psychology of them cannot be |gnored.
stalled after the commencement of this section; and | recognise the fact that people have games installed and
(b) will, after 18 months from the commencement of this those games cost a lot of money, but it appears to me that
section, apply in relation to a gaming machine or they do turn them over fairly quickly when they want to.
game installed before that commencement. Nevertheless, proposed section 53A(2) would apply forthwith
The intention of this amendment is to tackle the way in whichonly to new machines or after 18 months in relation to
gaming machines induce people to gamble and sometimexisting machines. That is seeking to overcome the argument
induce people to gamble too much. It is an amendment thahat it costs money to change the games over, although the
seeks to tackle the psychology of gaming. There has beenchangeover in terms of denominations and games happens
significant trend for gambling to shift to what are called low quite rapidly when the owners of the machines choose to do
denomination machines, such as 5¢ machines. Many venuss.
now have a vast majority of machines which are operating on The Hon. R.I. LUCAS: | oppose the amendment, because
a base bed of 5¢. | am told that interstate they are even goirlginderstand that in essence this will strike at the very heart
down to 1¢ and 2¢ machines, even though those coins naf the entertainment value of gaming machines as the vast
longer exist. You insert larger coins, and then have thenajority of punters or users of gaming machines would see
opportunity to bet credits. That is part of the psychology, init. | understand the Hon. Mr Elliott’s position. Without
that you put money in, but after that you are gambling withexception in this Chamber he has opposed extensions to
credits; you are no longer gambling with money. gambling activity, and he has been consistent in opposing all
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attempts to extend gambling in South Australia, whether itbe From an entertainment point of view, it would be absurd
gaming machines or a variety of other options which thefor those who want to enjoy a night's entertainment from
previous Government proposed. gaming machines to observe such absurdly low accumulated
As the honourable member will well know, my position win limits. The amendment seeks to limit the win credits
is diametrically opposed to that which he has put in thisaccumulated on a machine to 100 times the minimum bet. On
Chamber. Over my time in Parliament | supported all thea 5¢ machine this would limit to $5 the amount of accumulat-
extensions to gambling which were proposed by the previousd win credits on a machine—100 times the minimum bet of
Government and which have been proposed by this Gover®¢. The effect of this would be that any win or accumulated
ment in its first two years in office. So, we come from wins of more than $5 would have to be paid out in cash by the
different philosophical ends of the gambling debate. He isnachine.
being true to his view, and certainly | intend to be consistent The impact of these significant limitations on bet size and
with the view that | have expressed on a number of occasionsn win credits accumulated on the machine would be to
I want to outline to members how significant an impactrestrict the design, variety and player attractiveness of games
this amendment would have on the gaming machine industrgnd gaming machines. It would obviously have an impact on
and, in particular, on the entertainment value of gaminghe entertainment value of gaming machines. To incorporate
machines for the vast majority of punters out there who cathe changes proposed by the amendment, | am told that all
control their level of gambling. They see it as an entertaingames on existing machines would require extensive software
ment, they enjoy it with their family and friends and they arechanges after 18 months and would incur costs where
not part of the very small minority of gambling addicts who licensees changed games earlier than they otherwise would
have attracted the attention of the critics of the gamindhave.
machine industry in its first 12 months. The proposed amendment would clearly inconvenience the
I am advised that this amendment seeks to limit the sizenajority of players, | presume in the hope that the interrupted
of the maximum bet that may be made on a gaming machingattern of play would help to minimise the incidence of
by reference to the minimum bet that may be made on thproblem gamblers. It is interesting to note that, whilst |
machine. | am told that 84 per cent of gaming machines ipresume that is the Hon. Mr Elliott’s intention in moving this
South Australia at the moment are of a 5¢ denomination. Thamendment, no evidence has been produced to indicate that
maximum bet for most machines would therefore be $1, 26hat may or may not be the case. | am not arguing a point of

times— view one way or the other but, clearly, those who seek to
An honourable member: That's not true. move these amendments and also then to try to gather support
The Hon. R.l. LUCAS: That is the advice: 20 times the for them will need to convince the majority of members in

minimum bet of 5¢. this Chamber as to the effectiveness of the amendment that
The Hon. Anne Levy: If this is passed. is being moved.

The Hon. R.l. LUCAS: That's what | am saying. If you Again, | am not critical of the Hon. Mr Elliott; he is being
would listen, you would realise that | am arguing a casdrue to his general philosophical view in relation to gaming
against the amendment. The Hon. Ms Levy can argue hemnd gambling and clearly, through this, is seeking significant-
case, but | am arguing a case against the amendment. | dynto restrict the level of gambling in the gaming machine
highlighting my concerns with this amendment, namely, thaindustry in South Australia. However, members ought to be
| am advised that the maximum bet would therefore be $1, 2@ware that that is the potential result of this amendment and,
times the minimum bet of 5¢. The current maximum bet orcertainly, for my part | will strongly oppose it.

a gaming machine is $10. There is currently a significant The Hon. P. HOLLOWAY: | also intend to oppose the
push by the gaming industry for lower denomination valuesamendment. | really believe that this represents an unneces-
As the Hon. Mr Elliott has indicated, that is 1¢ and 2¢ sary inhibition upon competition within the gaming machine

machines. | am told that the Hon. Mr Elliott stated that thatindustry. We have a fairly competitive industry out there, and
might be unusual, because there are no 1¢ or 2¢ coins amyhink that is a good thing. We have seen a lot of innovations
more. | am told that is not the case: you do not need 1¢ or 2that have been introduced by various hotels and clubs and the
coins. You put in your dollar and get 50 or 100 games rathemanufacturers of gaming machines, as is their right, to try to
than 20 lots of 5¢ games. Whether or not it is unusual doeentice punters through their door and increase their profits,
not really come into it, and whether you have 1¢ or 2¢ coindut at the same time those inducements will work only if the
is a red herring. punters—the people using the machines—accept and want to

The machines are proving popular in other jurisdictionsplay with them. | believe it is up to the marketplace to decide
At the time of the debate a number of years ago, som¢hese sorts of issues.
members highlighted that the most popular machines in the Limitations on bets is a little hypocritical, given that one
New South Wales industry were the 5¢ and 10¢ machinesan go to places such as the Casino where there are no limits
Many people thought that the $1 machines, and so on, wouldn bets and bet huge amounts of money. The Minister has
be the popular end of the gaming market, but the reality iroutlined a number of practical difficulties where, if we do
New South Wales has always been that the 5¢ and 10tave those lower multiple machines, it will cause all sorts of
machines were the most popular machines in that Statennecessary problems. | believe that this proposed measure
Clearly, punters in South Australia have had a similar viewjs unnecessary. | do not think any evidence has been pro-
and that is why 84 per cent of machines are of the 5&luced which indicates that we need to involve ourselves in
denomination. These machines are proving popular in othehis sort of intervention or restriction in relation to gaming
jurisdictions and, if these smaller denomination machines amnachines. | oppose the amendment.
introduced in South Australia, | am told that this amendment The Hon. M.J. ELLIOTT: | want to put clearly on the
would mean that the maximum bet on these machines woulg:cord that | have not been opposed to gambling in South
be 20¢ and 40¢ respectively and that the accumulated wiAustralia. | know that | have so far taken a fairly consistent
limit would be $1 and $2 respectively. line in this place against most extensions for gambling but
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that has been because, as | have seen it, gambling has bédmlieve that people are simply on their own. | do not think we
expanding in something of a vacuum: gambling has, | thinkforcibly stop people from doing some things but it does not
been largely unfettered and it has become a major growttnean that we do not take due care.
industry. In fact, it would be the fastest growing industry in ~ The Hon. ANNE LEVY: | would like to ask the mover
South Australia, and | see that as unhealthy. of this proposed new section whether there is any evidence
I do not have problems with gambling. However, | dothat it will in fact limit the losses which people suffer. He
have problems with gambling which | think is happening inseems to imply this intuitively, but | wonder whether there
what | would consider is a fairly amoral atmosphere, if youis any hard evidence that this is in fact the case, or is it merely
like, where we have now constructed four separate gamblintdpat to lose the $20 or $30 which has been put aside for the
empires in South Australia—the TAB, the Lotteries Commis-evening’s gambling, instead of taking one hour, will take two
sion, the Casino and now the gaming machines in clubs arttburs or two and a half hours? Is the effect to limit losses or
pubs—which are all scrambling for dollars and all trying to merely to take longer to achieve a given loss?
outgrow each other. The fact that they operate under separate The Hon. M.J. ELLIOTT: |think that is a fair question.
bodies, to some extent, | think creates a problem, too, and fhe fact is that gaming machines, with the exception of Las
is unfettered growth. Vegas and very few spots in the United States and New South
Australians already gamble more per head of populatioiVales, have been a relatively new phenomenon and not much
than any other country in the world, and all the indications arestudied, and | do not think any attempt has been made
that, the way things are going, there is a way to go yet. | d@nywhere so far to address this question of losses.
consider it unhealthy, but there are other things which | In relation to proposed new section 53A(1)(a), it is
consider unhealthy but which | would not ban—and | am onintuitive. At one stage some months ago | simply sat down
the record in relation to marijuana and various other thingsand did some calculations. | knew of some people who had
I do not believe necessarily that things should be totalljost significant amounts of money and | thought, ‘How on
unfettered or that there are not some constraints that we migharth did they lose that much?’ You sit down and try to do
put around it. sums, and itis very hard to work out how so much money can
This amendment recognises that we have gaming mae lost when you talk about people losing, on gaming
chines, and | opposed them because | realised that they wemeachines, sums of $50 000 and $60 000 in a year. You think,
going to come into what was largely an unfettered atmos‘Surely there are not enough hours in the day. Surely they get
phere, where it was really part of a significant money grabtired before they lose that money.’
I am afraid that everything | feared in relation to gaming However, the reality is that the way the machines currently
machines so far is coming true, and it will get a lot worseoperate, if you do your sums, you find that they can lose that
over the next couple of years before things start getting bettemount of money in a gaming machine. So, it is intuitive.
again. What it is basically doing is saying that exhaustion will get
Most people who are experts in gambling will tell you thatthem to leave before they have lost horrendous amounts of
gaming machines are particularly insidious in the way thatnoney, and what is horrendous will differ from person to
they work. This amendment is about tackling, as | have saigerson. Yes, it is in part intuitive, but | did sit down and, on
before, the psychology of the workings of these machines sthe back of an envelope, do some calculations as to what
that players get some fairly honest signals back from thepeed one can lose money and how many hours a person will
machine as to what they are really doing: they are playingeally spend at a machine.
with money, not with credits. When you go on a 1¢ machine Compared to the amendment that the Government has put
or a 5¢ machine (or whatever) the credits you are betting ar@bout closing hotels for six hours, which is suggesting that
sometimes significantly larger bets. | am not trying to put gpeople are spending 18 hours or more a day in a hotel, which
limit on the size of bets that people make. You go on a $is absolute nonsense, it is intuitive. That was not even
machine and can make a bigger bet than legally you can malketuitive: that was tripe. | am sorry that | did not bring my
now. calculations with me. | did some back-of-envelope calcula-
At the moment on $1 machines you can only make a $1@ions to work out how fast one could lose money.
bet under the regulations, as | understand it. So, in this case Proposed new subsection 53A(1)(a) slows down the speed
it is actually expanding the size bet that a person can makat which one loses money on a particular machine. The same
on a $1 machine. So, do not give me this rubbish about mperson could go to a $1 machine and lose it more rapidly.
seeking to restrict the size of bets. In fact, the size of bets i$here is no doubt about that, but the reality is—
doubled in relation to $1 machines. | think that most people The Hon. Anne Levy interjecting:
honestly say, ‘I can only afford a 5¢ machine,’ sothey goon The Hon. M.J. ELLIOTT: Yes, but the reality is that the
it and then get sucked in. It is no accident that the mospeople who are losing the big sums are tending to do it on
profitable machines at the moment are those lower denominaeme of the lower denomination machines, and it is the
tion machines, and that is not just because they are moraultipliers that are getting them into the trouble. It is an
popular: | think it is because they really do draw people in.application of logic; there is no proof at this stage. All | have
We could have some arguments about whether | havis any amount of evidence from the community that a lot of
chosen the right numbers and whether or not there could ngeople—and | think a lot more than the Hon. Mr Lucas seems
have been a sliding scale, but somewhere along the linetd acknowledge—are getting into serious trouble. The fact
think that we can tackle gaming machines in such a way thahat it swells the Government’s coffers and perhaps other
they provide genuine entertainment value and they do retunpeople’s pockets does not make me feel any better about it.
a profit to the venue but work in such a way that the suscep- The Hon. ANNE LEVY: | have another question for the
tible gamblers are not taken for a ride. | think that at themover of this amendment, or perhaps the Minister with his
moment unfortunately they are. The Hon. Mr Lucas is reallyadvisers might be able to answer it. | cannot pretend to be any
saying, ‘They are on their own.’ | do not accept that notion.great expert in playing with gaming machines, but from my
| agree with the right to allow people to gamble, but | do notlimited experience | take that it one does not have to use
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multipliers on a machine: that if you are going to lose yourpeople have already lost farms and homes in the period that
$20 and you want to take a long time over it you can do it 5¢@gaming machines have been available. When they first told
a time and not speed it up by having a multiplier—that it isme this, | found it astonishing. | know a couple of these
the choice of the player as to what multiplier they use andamilies closely enough to know that they were telling me the
consequently how rapidly they lose their money. Am | intruth. As | said, | simply did a calculation to work out how
error there? many hours of the day they spent at a machine to do it.

The Hon. T.G. CAMERON: | have a couple of questions The Hon. T.G. CAMERON: The Hon. Trevor Crothers
that | would like to ask the Hon. Mr Elliott. In relation to was spot on when he said that he has never found a mathema-
proposed new section 53A(1)(b), would he advise thdician capable of coming up with a formula of beating poker
Committee where he got the figure of 100 times the minimummachines, and that is because poker machines are set with
bet? one primary objective in mind, and that is that they are going

The Hon. M.J. ELLIOTT: Once again, | thinkin many to win. On average, the people who play them will lose. Itis
cases in legislation when it is new or we go into a new areaot a question of chance; it is not a question of probability
we look at what we think is a fair thing. It seemed to me thatheory. It is completely dissimilar to the risks that a book-
100 was a fair thing, even in relation to a 5¢ machine. ltmaker might take when framing his odds for the races. He can
means that once one accumulates more than $5 it would th@et caught. Whilst they do frame their odds and adjust their
spit out the money. But it does not take very long to put fiveodds according to the volume of bets that come in, we have
coins back in. It is simply seeking to say, ‘Do you want to putseen plenty of evidence of bookmakers going broke. The
the $5 back in or not?’ It is a bit like when you work on a Hon. Mr Crothers is correct. It is not possible for mathemati-
computer program; some programs say, ‘Do you really wantians, whether or not they care to go to the School of Physics
to this, Yes or No?’, and it gives you a prompt that you areat Harvard, to come up with any mathematical formula that
about to wipe something out and that it is worth thinkingwill beat poker machines.
about. Thatis all this is doing: it is saying to the bettor, ‘You | have listened carefully to the arguments that have been
have accumulated 100 multiples of the minimum bet. Do yoyput forward by the Hon. Michael Elliott and | am somewhat
want to keep betting?’ Certainly you can do it with credits,persuaded by them; not that | believe that firm evidence has
but | am saying,‘Let’s see the real money sit in the tray.’been put forward that the amendments would actually reduce
People can consciously put their money back in, not just keethe level of gambling, but it seems to me that it is an effort
playing with their credits. in the right direction. Some of the proposals in relation to

The Hon. T.G. CAMERON: Will the Hon. Mr Elliott  people being paid out in cash and limiting the multiple bet
outline what is his intention with proposed new subsecithat can take place would slow down the rate at which people
tion (2), paragraphs (a) and (b), which refers to an 18 montmight lose. However, | suspect that, over time, the high level
period from commencement of this section? of players currently playing the 5¢ machines may well switch

The Hon. M.J. ELLIOTT: |addressed this issue before. to 10¢ or 20¢ machines. However, the amendment that is
Subsection (2)(a) relates to new machines that are installdzefore the Committee has been moved by someone who has
after this date. Subsection (2)(b) relates to existing machines,genuine concern about the level of losses being experienced
and it recognises that a cost is involved in changing théy some people in South Australia.
software. On my observation, even in the period that we have As | may have mentioned in the Chamber the other day,
had gaming machines, a lot of software has changed overl feceived correspondence from someone who so far has lost
do not think that 18 months is an unreasonable time in whic$110 000 on poker machines. In that correspondence, he
the software can be changed without creating any financiakadily admits that he is a poker machine addict. He has
burden on the hotels. That is why | have made it 18 monthssought help and he cannot do much about it. That is the kind

The Hon. T. CROTHERS: | have listened very carefully of person that the Hon. Mr Elliott’'s amendments are aimed
to what the Hon. Mr Elliott has had to say and, whilst nottowards. | am not a poker machine player and | never have
professing myself to be an Albert Einstein, | suggest that, ibeen. What convinced me not to play poker machines was the
someone tried to come up with a mathematical formulasimple premise that they are there for the hotelier and the
particularly written on the back of a envelope, and if thatGovernment to win and the people who play them will, on
person were a member of this Chamber, they would beverage, lose. Unless people are extraordinarily lucky on
wasting their time. They should be at the Physics School ipoker machines and happen to get a big jackpot, there is only
Harvard. | know of no mathematician, past or present, evenne fate that they will suffer at their hands and that is that
of the calibre of Einstein and others, who has been able tthey will keep reaching into their pocket and pouring money
arrive at a mathematical formula to consistently beat pokeinto the machine. Whilst it will give them a payout every now
machines. One can set odds, like SP bookies do, but orend then, and they seem to be set up that way so that patrons
cannot beat the pencil or the mathematical odds overall. It irsgularly get a small payout, it seems to extend the time taken
not possible. That is not to say that there is not an element dbr people to lose their money.
luck for individuals in respect of a night's play, aday's play = Comments were made about the difficulties that this
or a run for a week, or whatever. The honourable member'would cause the industry, but it appears to me that the
amendment is not worth the paper on the back of themendments set out in proposed new subsection (2)(a) and
envelope that the calculations were written on, and | will(b) of the Hon. Mr Elliott's amendments cater for that. As |
oppose it. understand that amendment, the owners have 18 months

The Hon. M.J. ELLIOTT: | should have letit slide past, within which to adjust their existing machines. It does not
but I cannot. ‘Back of envelope’ is clearly a saying. | did nottake the hoteliers too long to work out which machines are
calculate odds on machines or anything like that, but | did gopular and which machines are unpopular, so the unpopular
simple calculation. | wanted to understand how people werenes are traded in and they go for more of the popular ones.
losing their money and how fast they were losing it in ordent seems to me that the amendment takes care of that problem.
to lose the quantities that | know people have lost. | know thaMost of those machines would have been traded in within that
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18 month period and, in any case, it requires only a simpleur Party in this Council, was on that committee with me. We
adjustment of the machine to change it from a 5¢ machine teeceived evidence from a religious fellow who was a
a 10¢ machine. They can rip off the front parts of thecounsellor in respect of gambling addiction. He told us that
machine, put a new face up on it and they can vary thée was not opposed to the introduction of poker machines.
payouts, etc. The one thing they do not vary is that they are The Hon. A.J. Redford interjecting:
set for the punter to lose and for the owners and the Govern- The Hon. T. CROTHERS: He told me—and the Leader
ment to win. | did not have any set view on the amendmentvill bear this out—that it was an addiction, the same as you
moved by the Hon. Mr Elliott, but | have been persuaded byhave addictive alcoholics or addictive lovers of the Virginian
the argument and | will be supporting it. weed. Itis the same thing. We do not pass laws endeavouring
The Hon. T. CROTHERS: | want to shed a bit of light to stop people from drinking or smoking. We are happy to
on this matter. | might stress that | am not a gambler, but | dichave a go at cigarettes and passive smoking and yet we let
have a mate in Belfast, a very tough SP bookie school indeedars drive on the road spewing out lead from the exhausts that
who ran his mother’s half-interest in the bookies. | do knowwould choke a donkey on the MCG paddocks.
a fair bit about gambling and the setting of odds. The Hon. The Hon. T.G. Cameron: But we are trying to fix that.
Mr Elliott and Hon. Mr Cameron tried to compare apples The Hon. T. CROTHERS: Well, you are very trying, |
with oranges; they tried to compare the noble art of SRagree. That is what that person from a church mission, who
bookmaking with poker machine gambling. You just cannotwas the only counsellor in the State at that time, said to the
do it, because the SP bookie has time on his or her side wommittee. That is what he told us: he was not opposed to

adjust the odds, to set the odds. poker machines. Most people who go to play poker machines,
Members interjecting: or who go to the races, who gamble on pushbike races or
The CHAIRMAN: Order! whatever, go with a certain amount of money to spend. When

The Hon. T. CROTHERS: Thank you very much, Mr that is gone, they go home. People go with $20 or $40 and
Chairman, for your protection. Clearly, an SP bookie, or &hey lose it. If you support the Hon. Mr Elliott's amendment,
bookie who sets the odds on horse racing, trotting or dogs, dhey may stay a little longer to lose it. If you support the
any of what | describe as the four-legged type of gamblingproposition that | am advocating, then at least it is swift
has time to set and adjust the odds. Indeed, in the case ofercy in respect to any losses that they might incur. | urge
doubles and trebles, when someone comes in and gets theu to support the position outlined by myself.
first leg up of a double, the small-time SP bookie will Suggested new section negatived.
immediately seek out a bigger bookie and off-set his losses— Suggested new section 53B—Prohibition of gaming
and may even try to gain a profit—by placing a singularinducements.’
amount of money on the second leg of the double or the third The Hon. M.J. ELLIOTT: | move:
leg of the treble. 53B. (1) The holder of a gaming machine licence must not

As | have tried to explain, the SP bookie has time to frame offer, give or provide a person with, free of charge or at a
odds; they do have time to lay off. It is not the sin that people reduced price, as an inducement to enter a gaming area on the
would try to push it to be—to say that the odds on poker "(;ggfd premises or to play the gaming machines in such an
machines are set mathematically so that the house cannot lose ™ * () gaming tokens; or

overall. Thatis another difference that | want to raise. At the (b) money, goods or services (other than food or beverages
end of the day, the SP bookie has only the profits for himself provided on the premises); or
and the wages for his clerk to consider in respect of making _ (C) entry in a lottery.

fit or loss for the day, but not so with the poker ma- Penalty: Division 3 fine. AT ;
apro . ay, but . (2) The holder of a gaming machine licence must not provide
chines which are operating in licensed environments. There food or beverages on the licensed premises free of charge or at
are other wages to find. a price that is below cost.

In my view, because gambling on poker machines is an Penalty: Division 3 fine.
instantaneous situation, where you put in the money and puteople who recall the debates that we had at the time the
the lever and that flashes a win or loss result, it is hogaming machines were first made legal will recall that we did
possible, like an SP bookie, to pre-position yourself inseek to put some constraints on prizes given beyond those on
framing odds. That has to be done mathematically in respetihe machines themselves. You may recall, for instance, that
to the general house win or loss situation. That is what linked jackpots were banned. Some hotels and clubs have
meant when | said that you cannot win on poker machineseen fairly clever about this and, although linked jackpots do
| am talking in general terms where the full bank of pokernot exist, there are substantial prizes being offered as
machines is working. The house sets odds—not very largmducements over and above those on the gaming machines
odds—and sets aside a small percentage for itself in respettiemselves.
of the income that goes through the machines. It seems to me that if we have taken a position in relation

| guess people who have lost $110 000 are addicts, buttb linked jackpots | am not sure why we would not take the
do not know what you do about that. Do we stop Australiarsame position on some of these other more valuable prizes
Rules Football because occasionally a player breaks his ledgeing offered as overall inducements. When | look at the
Do we stop cricket because occasionally a batsman getgiestion of provision of food, which | have in new section
struck in the head? If you want to set a prescription for thes3B(2), there is no doubt that the subsidies being put on food
general public, you will always get the hiccup in the graphand beverages—and they are nothing more nor less than
line that governs the behaviour of the general public. Whasignificant subsidies, and subsidies that lead to their being
do you do? Do you say that, because one or two per cent glpplied below cost—are having a significant impact
the population are addicted gamblers, you frame legislatiorlsewhere in the community. People are trying to run food
in respect of the other 98 per cent? | chaired a committebusinesses as food businesses, are paying all the award wages
during the last Parliament which was set up to inquire intcand everything else, are running a business perfectly properly
gaming machines. The Hon. Carolyn Pickles, the Leader dfut there is no way known that they can ever sell the food or
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drink for the price they are being offered in hotels and clubghings outright and supporting other things with absolutely

at this stage. no reservations whatsoever.
The Hon. Anne Levy: They are paying award wages, too.  The Hon. A.J. Redford: We all aspire to be as good as
The Hon. M.J. ELLIOTT: Yes, but they have one other you.

advantage: they can have poker machines, machines thatareThe Hon. M.J. ELLIOTT: Well, you'll never make it.

to some extent a licence to print money, as long as you haveseek members’ support in relation to this clause.

them in the right— o The Hon. R.I. LUCAS: | strongly oppose this amend-
The Hon. A.J. Redford interjecting: ment to new section 53B on behalf of a number of constituent
The Hon. M.J. ELLIOTT:. Are you finished? You getup groups: first, the pensioners of South Australia and, in a little

on your hind legs in a second and you can have your go. hjle, those who may currently be getting discounted liquor
The CHAIRMAN: Order! | ask the honourable member from Jicensed premises. There are many people in South

to keep to the amendment he has before us. Australia at the moment, not necessarily big gamblers, who

WOIIZebZﬁQ{/é\AH?EHEEHOTP If the Hon. Angus Redford  are enjoying the benefits of cheap meals at hotels and clubs.
The CHAIRMAN: Order! Ignore the interjections. iﬂg ':g:{ NFIQJI If_l&chztee\t/aﬁgpi is saying is that, if

The Hon. M.J. ELLIOTT: That is all they deserve. | . .
: . someone is currently offering lunches for $2 or $1.50, that
rather suspect that the licensed premises would scream blg uld be below costyand itw%uld be an interesting question

murder if restaurants around Adelaide were also give s to how the Liquor Licensing Commissioner would go

I|cen_ces to have gaming ma_chlnes. Ifyo_u want to h_ave Ievet rough these calculations on every meal being offered and
playing fields, you are getting exclusivity in the rights of hat the cost price is. That is one of the practical questions

having machines and then, having those, you use those I relation to the amendment. However, the pensioners, in

cross-subsidise things which are not core business but whi rticular, and many people who are struggling at the moment

are used as inducements to get people through the door. It B make ends meet, who are not addicted to gambling at all

so happens that at the same time you are undercutting othgtre benefiting very significantly from the introduction of the

legitimate businesses that do not have the right to have tho . L . X
machines. | am not arguing that the right to have machine %emll:l)gnm&?%ﬂ%{?%ulfst{ykwofvos ;?néug’lﬁiali}ah é%n; essu rneoth?t

should be expanded. What | am saying is that they have begr . .
given an exclusive licence, and | think for good reason. Would be happy to give him the names of a few people who

I do not like the notion, as | saw in Las Vegas, of havingCOUId give him an indication of the number of people who

gaming machines in supermarkets; you arrive at an airporqapplly go along for their $2 lunches or dinners, who may

and the first noise you hear is gaming machines; you walk o r?tltlarct)gilzn?:;ta cec;uaplcehg; dﬁﬂ:ﬁ’ T,:\f[g ae%%l#ﬂe of hours
the concourse and there they are. 9 p 9 9

Members interjecting: The Hon. Anne Levy: They don’t even have to gamble.

The Hon. M.J. ELLIOTT: That is the ultimate level The Hon. R.I. LUCAS: They do not even have to
playing field, but the clubs and pubs should ask this questiog@mble, and some do not. They get together as a group with
of themselves: how should they expect to have the right oifiends, and itis gxtraordlnarlly good entertainment and good
exclusivity in relation to having machines if they then use tha/@lue for many disadvantaged members of the broader South
to produce a significant cross-subsidy onto another producfustralian community. What the Hon. Mr Elliott s trying to
which is hurting people who are denied that cross-subsid§©: In effect, is take that away from the pensioners of South
ability? And it is a very significant cross-subsidy. By the Australia and the others who, over the past 12 months, have
same token, having spoken to hotel proprietors, | know tha{geer} able to reap the be_neﬂts of the |n_troduct|on of the
a number of them say that they would rather not do it but the@@ming machine industry in terms of having a good meal,
do it because the Casino is doing it and because other hotéI§tting it atlow costand having some social exchange at the
are doing it. | am not suggesting that they may not pesame time yv|th friends and acquaintances. Thg Hon. Mr
supplied at cost, but at the moment the meals are cIearF?"'Ott in his time—and | have shared a few meals with him—
being supplied well below cost, and | think that itis an abuse The Hon. L.H. Davis: Have any Democrats ever
of the exclusivity of gaming machines to then use that righgambled, do you think?
to produce the cross-subsidy and, for that reason alone, | The Hon. R.I. LUCAS: | am not sure. Some of the
believe that the cross-subsidies should cease. counter meals that the Hon. Mr Elliott and | have had over

| admit that there would be some grey areas, and anfime have been extraordinarily good value, and | am sure that
suggestion of a prosecution would have to be only when ththe hoteliers probably were not making much of a profit and
prices are so low that they could not be anything other thathe meals may well have been subsidised significantly,
below cost. Again, if | go back to 53B(1), | guess | am because what they want to do is increase custom in the hotels.
looking for a bit of honesty in the gambling. If people are They want to get people who are prepared to come into the
going to play gaming machines, by all means do it, buthotels and, if a bit of subsidised counter lunch or dinner will
whether or not we should be allowing inducements is quitget you into the hotel, that is what they will do.
another thing. It is the same approach | have taken with They have been doing it for decades, and it is just an
tobacco. | have no problems with tobacco being a legaéxtension of the same argument that hoteliers have used for
product but enormous problems with its being advertised witllecades in terms of custom through their hotels. If this
inducements being placed around its use. It is the sam@mendment were to pass, the Liquor Licensing Commissioner
approach | have in relation to cannabis: | have argued foand his or her staff would have a big ‘ask’ in terms of
regulated availability but | have taken a very strong positiorcalculating the cost price of every meal that would be offered,
in relation to inducement to use it. | think | can argue that land what would happen if anyone were to challenge it? Those
run a fairly consistent line across many of these moral issuesaye the practical implications of how this amendment might
whereas some people are all over the shop, opposing sorhe implemented.
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The other issue, as | read the amendment is, for examplgjould be so prevented. For all those reasons, | urge members
that a number of our hotel outlets at the moment haveery strongly to oppose this amendment.
fearsome reputations in terms of discount alcohol sales from The Hon. P. HOLLOWAY: | also oppose the amend-
their licensed outlets. Those members with an eye for a goagient. Many of the matters have already been raised. It seems
bargain will know of a few outlets in South Australia that to me that the Hon. Mike Elliot is proposing a degree of
have a good reputation in terms of reduced costs for some @ftervention in people’s lives. It is sort of a nanny state type
their items. As | read this amendment, and certainly myintervention that goes beyond what is reasonable. The
advice would indicate it, the Hon. Mr Elliott will prevent any promotions—
of those outlets from having sales of alcohol below whatever The Hon. M.J. Elliott: Do you want gaming machines
the cost price might be because the amendment provides:nstalled everywhere?

The holder of a gaming machine licence— TE? Hon. ![:)-"H(?LLOWAhY: N% |“ch; nOttwant gamin%|
i . . machines installed everywhere, but | do not see any problem

The Hon. Anne Levy: Only ',f they have qules. . with having subsidised meals at a hotel. The Hon. Mike
_ The Hon. R.I. LUCAS: If it has a gaming machine Ejjiott compared the situation with restaurants. A large
licence. Okay, so it is a hotel that has a gaming maching,mper of restaurants do offer inducements for people to
licence. The amendment provides: come into their restaurants.

The holder of a gaming machine licence must not provide food The Hon. A.J. Redford interjecting:
or beverages on the licensed premises free of charge or ata price that The  Hon. P. HOLLOWAY: Exactly, look at

Is below cost. McDonald’s. Even the takeaway, McDonald’s—buy a burger,
The Hon. T.G. Cameron interjecting: get one free. Clearly, there is some subsidy. A number of up
The Hon. R.l. LUCAS: Who will make the judgment market restaurants as well offer ‘Buy one meal, get one of

about the inducement? equal value free.’ There are a number of promotions and they
Members interjecting: are widespread throughout the commercial sector. They are
The CHAIRMAN: Order! part and parcel of life; they are part of competition. In relation

The Hon. R.l. LUCAS: This is not the major argument 0 the first part of the amendment concerning tokens, money,
against it, but again, if this amendment was to be includedgoods or services on the back of supermarket dockets you
there would be a significant doubt on the possibility of somevill see that certain hotels are offering $5 free credit on a
of those outlets who are holders of gaming machine licenceoker machine if you go there. Clearly, the idea is to get

being able to significantly discount items of alcohol within People into hotels. If people like the atmosphere, if they enjoy
those licensed premises. doing it, they will go back. If they do not like it, they will not

An honourable member interjecting: go back. | see it as a reasonable part of promotion and
The Hon. R.I. LUCAS: Itis exactly what it says. It might commerua} competition that is taking place' in the market-

not be what the Hon. Mr Elliott meant. place and it would be most unreasonable indeed to try to
Members interjecting: outlaw that sort of entertainment.

In relation to the subsidised meals, | point out that that is
The Hon. R.I. LUCAS: How does one know whether or : : Y .
not it is an inducement? Are the Hon. Mr Cameron and the. - of the ways in which the people who use poker machines

Hon. Mr Elliott saying that, if the Findon Hotel—which BHenefit directly from them. In later amendments tonight we

X : T . will be talking about returning money taken from poker
might have a gaming machine licence—was offering a dozeﬂwachines to those who are the victims of it

bottles _of beer for 10¢ from the bottle department that that is The Hon. M.J. Elliott: To some of them.
not an inducement to encourage patrons to go down to the The Hon. P. HOLLOWAY: Well, to some of them, but
Findon Hotel and may be go in there as well? I would have thought that the presence of subsidised meals
The Hon. T.G. Cameron:No, because they could buy the s 5 very direct way in which the users of poker machines
booze and just go home. ~_ receive benefit from them. Of course, it is also part of the
The Hon. R.I. LUCAS: They can do the same thing with gyerall package of entertainment. When the gaming machines
the Iunches_. There is the ridiculous nature of the argumengi|| was first introduced it was pointed out that we were
You can go in as you do at the moment, have your lunch anghking about total entertainment. It was not just an isolated
not gamble. Where is the Hon. Mr Cameron’s argumeninachine tucked in a corner, but it would change the nature
there? of hotels and clubs and provide a total package of entertain-
The final point is that a number of other elements of thement. These other inducements, the subsidised meals and so
gambling industry use inducements and would still be ablen, are all part of the overall package of entertainment. It
to continue to use inducements, in terms of encouraging,ould be completely unreasonable to try to limit that in any
people to go along to their particular gambling code. Fokyay. It would also, as | said, severely disadvantage hotels and
example, the racing industry, as | understand, distributes fragubs with respect to other companies in the commercial
tickets to people to get along to the racetrack or whatever elsgector that are able to use these types of inducements. |
itis. There are a range— certainly oppose this amendment by the Hon. Mike Elliot and
The Hon. G. Weatherill: Greyhound tracks. | ask members to do likewise.
The Hon. R.I. LUCAS: Greyhound tracks, the Hon. The Hon. T.G. CAMERON: Will the Hon. Mr Elliott
Mr Weatherill tells me: | am not familiar with those. Certain- outline to the Chamber the various technigues of either
ly, the Casino does. There are a number of other examples pfoviding money, goods, services, tokens or any other kinds
other sections of the gambling industry that would still beof inducements that he is aware of that the gaming machine
able to continue to use various forms of inducement in termidustry is providing to customers?
of getting people to go to their premises—to the racetrack, the The Hon. M.J. ELLIOTT: There are indeed a range of
greyhound track, as the Hon. Mr Weatherill has suggestedffers. | believe it varies from as much as something as
or whatever—yet this element of the gambling industryvaluable as a car down to a toaster, down to a free meal, and
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soon. There is a whole range of things. | realise that they ardlubs will not lose money. If it does not result in greater
likely to be pretty inventive and the reason why | use such aeturns through the gaming machines, they will not offer the
catchall phrase is that | have no doubt that, if we simply trycheap meals. So, if they wish to apply this cross-subsidisation
to identify particular goods, they will quickly move to tothe meals, either from the gaming machine profits or from
something else. As | said, the prizes can be quite valuabl¢he alcoholic beverages profits, | see no reason why they
running into thousands upon thousands of dollars down tehould not do so, as they have done for years in the past.

quite small things. They often entail— The Hon. T. CROTHERS: | wish to indicate support for
The Hon. Anne Levy: Like lotteries; what is the chance the position embraced by the Leader of the Government in the
of winning one! Council and my colleague the Hon. Paul Holloway. However,

The Hon. M.J. ELLIOTT: That s right. The chances are | want to put a cautionary note on the record, because this is
pretty low, but it is the inducement again. In relation to thesomething with which | am very familiar. Some time ago,
comment made by the Hon. Paul Holloway about the nannpoth when my predecessor John Dillon and | were Secretary
state, when | interjected and said ‘Would you accept gamingf the appropriate union, we had occasion to take issue with
machines going into restaurants and into virtually all othediscount beer. At that time the hotels and some of the clubs
venues,’ he said ‘No’. | would question whether that is notthat had bottle licences were all paying correct award wages.
being the nanny state. Once you say that you will licensé&mong many other places, the King of the Discounter, when
these things and limit where they go— we took his wage and time books, was found to be $4 000 or

The Hon. A.J. Redford interjecting: $5 000 light on in the amount of wages that he was paying to

The Hon. M.J. ELLIOTT: No. | have no doubt that other his staff.
individuals could prove themselves to be upstanding citizens This position that | am embracing is based on the pres-

and so on in the same way as people within hotels. umption that apples will be apples and oranges will be
Members interjecting: oranges, and that the people who offer cheaper meals or
The CHAIRMAN: Order! The Hon. Legh Davis. whatever are not using the fact that they are not paying the

The Hon. M.J. ELLIOTT: Itis a matter of convenience correct award wage rates to subsidise that position. If | find
in the firstinstance, | suppose, that we already had a licensimout that that is happening, | indicate to this Council that I will
branch operating in relation to liquor and it was easy tdoe up on my feet with a private member’s Bill. | believe this
overlap that with gaming. But it did not have to be that way;is a different position than that which occurred in Whyalla,
we chose to. We have put some limitations on it. where clubs were pulling 200 18 gallon kegs of beer a week.

The Hon. T.G. Cameron interjecting: Some 31 people were employed, of whom 28 were employed

The Hon. M.J. ELLIOTT: We have imposed some at the Whyalla Workers Club; also, one was employed at
limitations. | do not think one can argue that we cannot putinother club whilst someone else employed two. At a time
on limitations, this being a nanny State, when the Hon. Paulkhen the ship building industry was closing in Whyalla,
Holloway has accepted some limitations. In fact, the Parliamotels were pulling 208 18 gallon kegs per week and
ment as a whole has accepted some limitations. The debatenploying about 300 people.
we are having now is the extent to which are we prepared to Certain clubs at that time were selling cheap meals, selling
place limitations, where the appropriate drawing of linescheap beer, doing everything right, but not paying wages, or
occurs. That is the difference. We may not agree on where thesing ‘volunteer’ labour and paying them under the counter
lines are drawn, but | do not think | have heard anybodya wage 25 per cent of that which was laid down in the award.
argue that it should be open slather. Everyone is arguing th&o, not only was the Government losing in payroll tax and the
there has to be some level of constraint, and it is a questiodRederal Government losing in income tax but also we
of where that line is drawn. So, we are talking about thesstimate that Whyalla, a city bereft of opportunities for
question of extent. | presume that, since these people are smployment, had lost some 100 jobs because of that discount-
concerned about a nanny State, they might actually look ang situation in which we were involved. But this is a pig with
the legalisation of prostitution and regulated availability ofa different snout.
cannabis, and prove just how much they do not believe in a | want to stress that my support for this is based on the
nanny State. It would be a real test. premise that we are not going to see the bad old days return

The Hon. ANNE LEVY: | certainly wish to indicate that where people will endeavour to discount things down so low
| oppose this amendment. The idea that cross-subsidisatidhat they will be using low wage payment and illegal wage
cannot occur strikes me as ludicrous and quite contrary tpayment to subsidise those very low activities. Presuming
what this society does all the time. Itis not just in relation tothat we are all on a level playing field, | support the position
hotels which for years have been cross-subsidising cheapnbraced by the Leader of the Government and my colleague
counter lunches by the beer sales and patrons benefit from tRawul Holloway. | do not think much needs to be said or done.
cheap counter lunch, whether or not they have a beer. If oneam saying that if licensees who have poker machines want
is arguing against cross-subsidisation, telephone calls in the put part of the profit their way in order to gather more
country would be 20 times their cost. There would be ndrade, that is fine by me, as long as they subsidise it with the
subsidies from most citizens to pensioners in terms of theiprofit margins. If they try to subsidise it by cheating and
rates or electricity or gas bills. This cross-subsidisation fromrobbing people of the correct payment of wages, that will be
one group to another occurs all the time, and | see no reas@m entirely different matter. | wanted to put that on record so
why it should not occur in this case as in others. that everybody who reads th¢ansardwill be quite clear

If people choose to benefit from the cheap meals offeredbout my position in respect of that matter.
by clubs and hotels without playing the pokies, then they are | ask all members to consider very carefully what | have
way ahead, and why should they not be? If they do play theaid: if people holding licences are subsidising low cost meals
pokies, with the cheap meals they are getting back somethirmut of their profits, that is fine by me. | do not think we can
for the money which they are leaving in the poker machinesstop them doing that, as long as it does not then lead on to
Something of which one can be quite sure is that hotels anlbigger and more illegal bounds, if a discount war starts. That
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is what | am saying. | do not think we should be passingoccasion that | find myself on my feet twice to support an
legislation which opens up an avenue of opportunity foamendment that he has moved. | do so on the basis that the
people to be cheated and robbed of what they worked dantion. Michael Elliott's intent is quite clear.

hard to earn. The Hon. A.J. Redford interjecting:

The Hon. R.R. ROBERTS: | have heard the debates = The Hon. T.G. CAMERON: | do not mind if the Hon.
from those who claim to be civil libertarians. The Hon. Mr Angus Redford wants to interject on his crutches from the
Elliott has actually got a point here, although we havebank bench. I have all night. If he wants to keep interrupting
probably gone too far to unscramble the egg at this stage.nhe, he can come along on Friday. | do not mind; the more he
think we have to be absolutely aware of what we are talkingnterjects, the longer | will go on. If he wants to end up here
about here. The Leader of the Government spoke about tten Friday, he can go for it, because we have a lot more
subsidised meals for counter lunches. Let us be perfectlgmendments to go through yet, and | do not mind speaking
clear what that was about. when | do get up on my feet.

The licensee has an exclusive right to sell alcohol, which  The Hon. A.J. Redford: That’s a threat, is it?
is normally very profitable and which is an addictive The Hon. T.G. CAMERON: No, it is not a threat. You
substance. What he is or she is doing is providing a meal tare the one who is interjecting and interrupting all the time.
entice people to buy more beer, because that is where the The CHAIRMAN: Order! | think the honourable member
profit is. Now in South Australia we have given licensedwould be wise to get on with the debate.
premises exclusive rights to run poker machines, which is The Hon. T.G. CAMERON: Thank you, Mr Chairman.
another addictive activity. What we are doing is providingWhat the Hon. Mr Elliott is on about here is quite clear.
inducements to go there and play the poker machineg/hilst | think that the amendment he has moved contains a
because, again, the profit is in the poker machines, to whictiaw, which was pointed out by the Leader of the Govern-
these people have exclusive rights. ment, and there would be some difficulties in relation to

All these people come in here screaming about the effeanonitoring how licensed premises set their prices for
on small business and how they are all supporters of smadliscount meals, food or beverages, and that there would be
business, but the delicatessen next door that is selling hebme practical difficulties with implementation, the amend-
cross buns and pies and pasties cannot offset with thment also contains a number of other clauses, such as
addictive substance or activity, be it beer or gambling. Theutlawing the issuing of gaming tokens, for example. Some
same civil libertarians here tonight are screaming in defenckoteliers around Adelaide—one in particular—offers five
of small business. In fact, within the body of this Bill we tokens worth $1 each, plus a free breakfast and a drink for
recognise that people out there are suffering because of t1$2.95. The Hon. Mr Lucas might have a point in his criticism
competition of this exercise. However, if somebody wasn relation to the offer of food or beverages, but | do not
going around offering inducements such as free meals, arlchow how one justifies giving away free tokens to people if
so on, for people to get into cannabis, we would have thestiney go in and use them to put through poker machines. You
same people getting up indignantly and saying how terribleannot cash them in; you have to put them into poker
it was. So, let us not dress this up. machines. | am not sure whether if, when you put in five

I will not support the amendment, because we have gonekens and you get a dividend, you get the money straight
too far down the track. | am not opposing it simply on theback, but it is quite clear that when the hoteliers give you the
basis of the Hon. Mr Lucas’s saying he is worried about theggaming tokens to play with they do not want you to get them
pensioners getting free meals. That is not true. This is ahack.
inducement. These people are engaging in inducements to get | understand that one hotelier here in Adelaide who was
people to gamble and to drink. Let us not make out that it ioffering free gaming tokens and a free breakfast for $2.95
something to do with cross subsidies, because people in smallbsequently discovered that, because he did not place a limit
businesses and sandwich shops cannot cross subsidise waththe number of breakfasts that anyone could order, when
anything. Let us be completely honest about it. We haveomeone ordered 500 breakfasts he had no other alternative
given these people with licensed premises a free kick to seliut to provide them for him. The person then went in and
alcohol exclusively, and now gaming machines exclusivelypresumably had a good time gambling with their gaming
We also have a situation where they are not happy with thatpkens.
either: they want exclusive rights to the TAB. They are The intention of the Hon. Mr Elliott’s amendment is to
knocking off the bookmakers in Port Pirie because of thdimit the practice of offering inducements to players with the
competition. primary objective of getting them into the gaming area. We

This is really all about giving one group of people know what they will do once they are there: as soon as they
exclusive rights to print money. Not one meal has been givego through their five free tokens their hands are in their
as an inducement to help out the pensioners—not one. Thmcket and they are gambling away more of their hard earned
only reason those meals and tokens are being given is tooney.
induce people to gamble and drink. This Parliament has Some arguments were put forward about a nanny State.
passed the legislation to allow people to gamble and also tibis quite clear that we have already intervened in a number
allow meals to be provided. of areas in relation to gaming. | was not here when the

| think the point Mr Elliott is making here is valid, but the legislation was passed, but | do not think that anyone here at
amendment will not be carried at this stage, because we hatiee time believed that gambling would take off to the extent
gone too far. Unfortunately, it is a fact of life. Whilst | agree that it did. | do not think anybody believed that when we
with the Hon. Mr Elliott’s sentiments, | do not think we can framed the legislation some hoteliers would be making super
unscramble the egg. However, | do accept the points hprofits and running off and buying Rolls Royces with them.
makes, as | think they are valid and do not deserve ridiculeDespite what the Hon. Angus Redford says about the odd

The Hon. T.G. CAMERON: | rise to support the hotelier going broke, it is quite clear that the hotel industry
amendment moved by the Hon. Michael Elliott. It is a rarehas done exceptionally well. There have been two clear
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winners and one clear set of losers in relation to gamingstablished a select committee which, | think, fell apart at the
machines. | notice that we have a few people from thdast election, before it had taken any real evidence. Then,
industry in the visitors’ gallery tonight, chuckling away at my after the election, not much happened for quite a while, and

comments. it was then referred to the parliamentary standing committee.
The CHAIRMAN: Order! The honourable member must That committee has not reported back to this Parliament and
not refer to people in the public gallery. | have no knowledge of—

The Hon. T.G. CAMERON: That is another lesson |~ The Hon. A.J. Redford: Which standing committee is
have learnt; thank you for pointing that out, Mr Chairman. that?

An honourable member: A slow learning curve. The Hon. M.J. ELLIOTT: The Social Development

The Hon. T.G. CAMERON: Yes, a slow learing curve, committee. To the best of my knowledge it has not yet
but do not worry: | will get there in the end. Itis quite clear started on that term of reference. That is a major worry. If
that nobody expected super profits to be made out of thg,empers can remember what happened when we passed the
industry. Despite the fact that some of the hoteliers argyiginal legislation, there was agreement that there be an
making super profits, not content with that, they have turne@ttempt to monitor the effects as they happen. It has not
their inventive minds to offering a whole range of induce-pappened, and that is a disgrace. This Parliament had a clear
ments. If anyone believes for one minute that the hoteliers algnderstanding, and there were members of this Government
doing this because they feel like giving back some of theyno were very strongly in support of that move, to make sure
profits they have earned on the machines to the people losiRgat there was a thorough, ongoing investigation of gaming
the money, they should think again. _ _ as it expanded. That has not happened: that is a disgrace.

The only reason the inducements are being made is to try There are things happening in the community that really

to entice mtcr)1re people Into tﬂe gan_wl_lﬂgta_lreaﬁ t?_ltqse gver; ¢°§ﬂould have been monitored and, to this stage and to the best
monéey on he gaming machines. thatis what itis about. Yo f my knowledge, simply have not been monitored. What will

do ZOt ‘h'”';tg“%t rt]he thotel;)ers are ?r?mg th|ftout_ of tr?ehappen is that we will hit major crunch time in the next two
gooaness of their nearts or because they want to give Chegly s it js my best guess—and we will be back in this

meals to pensioners. The Leader of the.Opp_os.iti.or.l made gregh, - yith legislation looking at the whole area of gambling.
play about the pensioners. | agree with him: it is true tha have no doubt that that will happen. Whether or not my

some pensioners are getting cheap meals by going to hote endments were the way to go, | think to stick one’s head

and the hotels are able to do it from the profits of theirmthe sand and say that there are no problems, that everybody

gaming machines. | wonder how many other people are n : o :
in the hotels that night because they do not have any mon%(arﬁpﬁs%tome and we will just let them go, is dangerously

left to put into poker machines and so cannot avail themselves It t about States. People wh ¢ ‘'t
of that opportunity. | also wonder how many kids are sitting IS not about nanny States. Feopie who care (o resort to

at home eating cold baked beans on toast because théﬂat sort of argument | think really degrade their ability to

parents do not have enough money to buy them a dece _[tgue. Parroting off phrases such as ‘nanny State’ is just a

meal ittle too easy and a little too glib. | am not only referring to

Those who believe that we are entering into the arena C}Pe Hon. Pa!J' HOIIO‘.Nay’ who used t_he term, because,
a nanny State, because some people are genuinely cd ssentially, without using that term, that is what a number of

cerned—and | believe that the Hon. Mike Elliott is genuinelyo her backbenchers have been saying as well. | think that they

concerned—about the level of gambling in our societyha"e been treating this issue flippantly. It is a serious issue,
; Mhether or not we happen to agree on the final resolution. It

far too serious for people just to joke their way through.
espite the failure of this amendment | am sure that we will
e back looking at some amendments to legislation in a
ouple of years and we will have a major crisis on our hands.

to take some notice of what is being said here. Instead
laughing off the matter or treating the matter as a joke som
notice ought to be taken of what | believe are genuine an

serious attempts to try to place some caveats on the unr . . .
P ylop hether or not the parliamentary committee will have looked

ri nature of gambling which i rring. . X : .
st ﬁtgdobatgug %a%ive?\avge notcseesn?r?guend %f it yet. Al theat the issue in that time | do not know. The fact that so far it

trend lines appear to be going up as far as gaming maching'é‘s failed to qlo S0 is an absolute disgrace. The only inquiry

are concerned. Whilst I am not trying to deny people the righ\"’e have had is a farce that was setup by the Treasurer. Why

to gamble in any arena, whether it be horseracing or pokeqOes the Treasurer set up an inquiry into gaming, its effec})s

machines, | believe that this Parliament ought to take som nd the victims and then raise another $25 million in tax

positive action to try to limit the activities of hoteliers who YOU €&n answer that question for yourselves.

are offering inducements both of a monetary kind and other Suggested new section negatived.

kinds with the sole purpose of getting more people back to Clause 9 passed.

play poker machines so that they can rip more money off Clause 10—‘Insertion of ss. 72A and 72B.’

them. The Hon. P. HOLLOWAY: | move:

The Hon. M.J. ELLIOTT: One does not have to count . .

for very long to realise that the suggested new section will b Page 4, lines 17 apd 18—Leave out paragraph (a) and insert
ylongto > SUgg d nev _ Paragraphs as follows:

lost. I am confident that we will be back in this place intwo ™ 3y 450 $2.5 million—into the Sport and Recreation Fund

to three years with legislation which will seek to draw more established under this Part;
lines in the sand than we currently have. A major crisis is  (al) asto $3 million—into the Charitable and Social Welfare
developing which has not peaked yet—it is still probably a Fund established under this Part;

couple of years away—in the gambling arena, and at that (a2) as to $19.5 million—into the Community Development
point we will be forced to act. It is most unfortunate that there Fund established under this Part;.

were supposed to have been parliamentary committe&his amendment is the first of six amendments which,
examining gaming as it expanded in South Australia. Weogether, increase the distribution from the increased poker
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machines taxation to charitable and welfare organisations arity monitoring the welfare demands attributable to poker
to sporting and recreation bodies. machines and by informing us whether this allocation proves

The Hon. A.J. Redford interjecting: sufficient. It is interesting that the Minister for Education and

The Hon. P. HOLLOWAY: Yes. | intend to speak to this Children’s Services raised the possibility of such an inquiry
amendment in detail and | will treat the following five by the Social Development Committee when he spoke to this
amendments as consequential. These amendments give efflegislation when it was first debated in 1992. As the
to the agreement which was reached between the Governméthon. Mike Elliott said, it would be highly desirable for that
and the Opposition after lengthy negotiations between mgommittee to look at some of these issues because, although
colleague, the shadow Treasurer, John Quirke, and thibe Hill report was very useful in providing some informa-
Treasurer, Stephen Baker. | would like to place on record mgion, none of us can be certain just what the impact of poker
congratulations to John Quirke for achieving this outcomenachines has been upon the social welfare area. It is import-
which is a vast improvement on the Government's originakint that we know that.
miserly offering for charities and welfare organisations whose The operation of the Charitable and Social Welfare Fund
activities have been adversely affected by the introduction a6 set out in proposed new section 73B, which is part of later
poker machines. | am pleased that the Government hasnendments that | will move. Whilst the financial assistance
indicated that it will accept these new arrangements. from this fund is to go to organisations to be determined by

As it was introduced into this Chamber, the Government board established by the Minister for Family and
offered only a miserable $1 million to welfare groups in theCommunity Services, | envisage that the assistance will go
next financial year from its multimillion poker machines primarily to those welfare organisations which directly
windfall. For weeks prior to the introduction of this Bill we provide services to the families of gambling addicts or to
were subject to a softening up process from the Governmenuelfare bodies whose caseload has been increased demonstra-
which was willingly supported by thadvertiser telling us  bly by the introduction of poker machines. While other
how bad the social impact of poker machines was and homembers might have different views about how this fund
charities were struggling under the additional burden imposeshould be applied, | repeat the comments that | made during
by the machines. We were told repeatedly that we neededtie second reading debate, that | do not see this fund as a
extra taxes from poker machines to deal with these sociaubstitute for fundraising activities for charities. It is a
problems. The Hill report was the intellectual backstop forspecific fund dealing with problems that are related directly
these arguments. to the introduction of poker machines.

But when we got the extra taxes, which was $25 million  In addition to the Charitable and Social Welfare Fund, my
worth, we found that most was to go straight into generahmendments provide for a sum of $2.5 million to go into a
revenue via a Community Development Fund and onlySport and Recreation Fund for disbursement to sporting and
$1 million was promised by the Government to the welfarerecreation organisations. The clubs to receive assistance
and charitable organisations which were supposed to hender this provision must not be holders of a gaming machine
suffering so badly from poker machines. Of course, thidicence. In other words, clubs must choose between operating
miserliness offended many decent people in our communitypoker machines or receiving assistance from this fund, but
including some members opposite. not both.

In the House of Assembly, the Opposition proposed that The Hon. Anne Levy interjecting:
$5 million should be provided to welfare organisations. This The Hon. P. HOLLOWAY: Exactly. The mechanics of
amount of $5 million was based on the present Treasurerthis fund are in the hands of the Minister for Sport, Recrea-
own amendment to the original Gaming Machines Bill intion and Racing, but the Minister must first consult with the
1992, which required that $5 million be set aside for thisEconomics and Finance Committee of Parliament. In this way
purpose. | would like to point out that the former Labor | hope that Parliament can have more control over the use of
Government—and | think the Hon. Anne Levy gave thethe funds. | envisage that the fund would provide a number
commitment at the time—committed itself, during the of small grants, say from a few hundred dollars to a few
original debates, to providing $2 million when poker thousand dollars, to individual clubs in contrast to the large
machines were introduced—that was $2 million from thegrants to peak sporting bodies that are made by Foundation
Government’s own sources. SA from the tax on smokers.

The Hon. Anne Levy: At least. There is a huge need in the community for assistance to

The Hon. P. HOLLOWAY: At least; that was a mini- sporting clubs, which are battling ever-increasing costs. The
mum. As | indicated in my second reading speech, myassistance that many sporting clubs used to receive from local
support and | know the support of several other members afovernment has almost dried up these days, with huge
the time for the introduction of poker machines was condiincreases in rents from sporting fields, water rates, and so on.
tional upon this undertaking being honoured. The amendHlike to think that a fund such as this could help many small,
ments that | shall move now will set up a charitable and sociastruggling clubs to survive. Many of these smaller clubs face
welfare fund of $3 million. When that is combined with the financial disaster if they need to do something as simple as
$2 million which is now provided to the Gambler’s Rehabili- resurface a tennis court or replace basic equipment. Unfortu-
tation Fund by the Casino and hotels and clubs through theately, many of the peak sporting bodies, which get funds
Independent Gaming Corporation, this will provide a total offrom Foundation SA, appear to be concerned only with the
$5 million for welfare and charitable groups from the elite end of their sport, which is already generally well
proceeds of poker machines. | trust that this amount isatered for, while the lower and junior grades of sport, where
adequate to ensure that the impact of poker machines upgarticipation is highest, so often miss out.
the activities of social welfare organisations can be fully met  Giving assistance to peak bodies requires the same level
from this source. of faith in trickle-down effects as those that were attributed

The Hon. Mike Elliott discussed the Social Developmenta few years ago to supply side taxation reform. | have much
Committee. That committee could perform a useful serviceanore faith in diffusion upwards, and | hope that this much-
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needed assistance to sporting bodies begins at the lowest The Hon. R.I. LUCAS: The Government supports the
level. By involving a parliamentary committee such as theamendment that has been moved by the Hon. Mr Holloway.
Economic and Finance Committee in the distribution procesg,have to say that some of the criticisms that the honourable
I have much greater confidence that funds will go where theynember directed towards the proposition of the Community
are really needed in the community, because | am sure th&evelopment Fund could equally be directed to the current
most members of Parliament have at least as good guroposition that is before us for three separate funds: Sport
appreciation of the needs of sporting and recreation clubs iand Recreation Fund, Charitable and Social Welfare Fund,
their areas as anybody else. | also note that, when this Biind Community Development Fund. The Hon. Mr Holloway
passed that Chamber, the general feeling was that ttehould speak to someone such as the former Treasurer
disbursement of the funds to sporting clubs had overlooketHon. Mr Blevins) and one or two other former Ministers in
many clubs at the bottom of the heap. the Labor Government with respect to hypothecation and

With the establishment of the two funds that | havespecial funds. The sort of criticisms that the honourable
described, that is, $3 million for the Charitable and Socialnember has directed to this Government in relation to the
Welfare Fund and $2.5 million for the Sport and RecreatiorCommunity Development Fund could equally be developed
Fund, that leaves $19.5 million of the extra $25 million to beabout the proposition that he is moving and the Government
recouped from poker machines. In accordance with thé supporting. It is a question of goodwill and intention and,
Government's Bill, my amendment allocates this remaindeas | said, | can only suggest that he speaks to someone who
to the Community Development Fund within Treasury, whichhas had experience as Treasurer in Government in terms of
was the Government’s original intention for the $25 million. the inadequacies of hypothecation as a process and the sorts
As |l indicated in my second reading speech, the hypothecaf funds that have been proposed in this amendment.
tion of poker machine revenue into a Treasury fund for One of the downsides of the new proposition is that we
education and health purposes is nothing more than a con jolow have three separate funds. As Minister for Education and
to justify this new tax grab, not that | wish to be overcritical Children’s Services, | have some concerns that the negotiated
of the Government because this tactic follows a path that hasompromise will mean less money for teachers and schools,
been well worn by all previous Governments. Thebut it is clearly much more preferable to the atrocities that
$19.5 million might just as well be paid into general revenuemight be committed by the Hon. Mr Elliott's amendments in
just like the other $121 million minimum in poker machine terms of funding for schools, teachers and staff under the
revenue that will be collected in the 1996-97 year. education budget.

The existence of the Community Development Fund will  The Hon. Mr Elliott’s amendments would tear the heart
make absolutely no difference to the amount that theut of the additional funding that is earmarked to go to
Government will spend on health and education next yeaeachers, schools and students as part of the Community
and, in my view, the fund is completely superfluous.Development Fund. | will reserve my comments to the
Nevertheless, if the Government wants to fool itself and themendment that the Hon. Mr Elliott intends to move in a
public that money raised from poker machines and placedhort while and express my strong opposition to it at that
into such a fund is somehow more pure and acceptable thdime.
money raised from poker machines and paid straight into | indicate the Government'’s preparedness to support the
Consolidated Revenue, why should we object? The importar@mendment. | do not think that there is any requirement to go
part of the amendment is that an additional $3 million will goback over the detail of the proposition that we have before us.
to charities and welfare organisations that can demonstrafehe Hon. Mr Holloway has outlined that in some detalil. |
that their activities have been adversely affected by pokeiake exception to some of his criticisms about the notion of
machines and that $2.5 million will be available for sportingthe Community Development Fund and of additional money
and recreation organisations that do not operate pokeyoing into education and health as being what the Govern-
machines. ment saw as the key priorities, and | reserve my detailed

In reaching this compromise position with the Govern-comments for some of the later amendments.
ment, it might be argued that different funding formula or  The Hon. M.J. ELLIOTT: | concur with the criticisms
different priorities should have been applied to the pokemade by the Hon. Paul Holloway. If anything, he was a little
machine windfall. The Opposition accepts that the Governgentle. The Government set up an inquiry to look at the
ment has the right and responsibility generally to allocateeffects of gaming, and what comes out of the inquiry:
taxation revenue as it sees fit. The modest intervention th&25 million into the Government coffers and then it announ-
we seek in our amendment applies to only $5.5 million outes that it will generously give $1 million of that sum to the
of the minimum $146 million that the Government will reap victims of gaming. That is one of the great frauds of all time,
from poker machines next year, and holds the Governmemtothing more or less. | am not saying that a tax on super
to commitments that it freely gave before the last electionprofits is not worthwhile, but many people made submissions
The amendments apply only to those organisations that hate the inquiry in good faith because they could see serious
felt the greatest impact from poker machines and they do ngiroblems in the community. This inquiry operated under the
restrict the Government from providing further compensatiorauspices of the Treasurer; the Bill before us is being spon-
to affected groups if it so wishes. sored by the Treasurer. It was window-dressing for extra tax.

The amendments recognise a widespread concern in thet us call it for what it was and let us not dress it up as
community that the worst of the social impact of pokersomething else: it was $25 million extra tax on those venues
machines, which affect only a small proportion of the usersnaking super profits. To say anything else is blatantly
of machines, should have first call from the windfall revenuadishonest.
to be gained by Government. Let me say that | am pleased The community believed that there was an inquiry seeking
that this outcome has received widespread support in th® look at the problems which the Government would then
community and | congratulate my colleague John Quirke andeek to resolve. $1 million would not scratch the sides. We
the Treasurer on negotiating an acceptable conclusion. are told that there was a great fight inside the Party room; the
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Party room must have had a enormous con done on it b$2.5 million a year that was promised during the debate on
being told that the tax would be used for education, healtlthe racing legislation will, in part, alleviate those problems.
and welfare. | have no problems with money being spenton The final victims that are clearly identifiable are small
health, education and welfare, but to set up a separate furmlisinesses, particularly those in the area of food. You do not
for that purpose was window-dressing and part of the con anldave to be a genius to realise that a food outlet situated within
snow job that was done in the Liberal Party room. There hav&00 metres of a hotel—which is now offering meals below
been snow jobs on the public and the Party room. Anycost—is now in deep trouble. It is clearly impossible in these
reasonable person would not see it in any other way. Theircumstances to identify individual shops and help them. |
$1 million is a farce; the $3 million in relation to welfare and was seeking to set aside $1 million for a set period of time.
charity groups is an improvement. Welfare groups have gon€hat amount could have been spent via retail organisations
from receiving $1 million to receiving $1.5 million. If you which would have provided business advice to these people
talk to welfare groups about the impact that it has had upoon ways to extract themselves from their business with a few
them, they will tell you that $1.5 million will nowhere near dollars in their pocket and without losing their house.
compensate for the extra burden that they are currentlBusiness advice could have been provided to these small
carrying. | can tell you that $1.5 million will go nowhere near businesses so that they have some chance of pulling through,
the extra burden that they have got because of gamingr at least not losing absolutely everything. | did not think it
machines. was too much to ask for. Itis recognising that gaming is here

Let us not pat ourselves on the back too much and sa{ﬁ?r an extended period of time, but that a change in the law
‘We have done a good thing.’ We have done a slightly bettefias had dramatic effects. A person who is working on a five
thing than something which was a farce as far as welfar¥ear business plan and who has gaming machines come in
groups were concerned. Certainly, the charity groups argext door would see the five year business plan quickly go
better off because they were going to get nothing, zero, zifut of the door. That is reality. These sudden changes in the

not a cracker, and now they will receive about $1.5 millionlaw—and | suppose they cannot be anything but sudden—
of that money. have had a dramatic impact that is really hurting some people.

hilst some people are feeling good about their business,

The charity groups believe that their funding has droppe ey must realise that other businesses have gone through the

anything up to $10 million. | must say that | took the view .
that in the long-term that is life and they will have to find NP for exactly the same reason that they are doing well.

other ways of raising money besides bingo. | have no doubt The question of morality arises in this, morality in terms

that it will take a couple of years for them to readjust. ThatOf recognising what is happening to other human beings

was why | proposed amendments which gave them morgglletthesetﬁhanges ?re ochcurrlng. Itis notasrzmple ar%umﬁnt
money than proposed by the Labor Party, but also gave a cf2CUt Whether or not we have gaming machines and what

off period after which they would not receive extra money evel (.)f tax is imposed: it is recognising that_w_hen_ever there
and the money would then go into general revenue are winners, there are losers and that much is inevitable. How

| believe that there is a need for a phase period duriné’nUCh do we want the losers to suffer? Are there ways of
X X . - hioning the effects, isti i
which they must readjust their fundraising. They have mor ushioning the effects, as distinct from propping up these

AR eople forever? | was asking for a little bit of decency in the
problems to face because gaming is still rising and they ha _\‘/?/ay these changes occur and not asking for too much.

not yet seen the worst of their problems. Again, the Opposi- | il not proceed with my amendments, because the

tion has done a deal with the Treasurer, which is a vaghyssition members have indicated their position, they have
improvement on what was there. But let us be honest Wltlaone a deal with the Government, and | can count. If this

ourselves: in terms of the impact that gaming has had on the, oy yment gets up then my amendments become irrelevant,
itis probably giving them 15 to 20 per cent of what they have, -5, se you really have a choice of one or the other. So, if
lost and it will take some time to make up that ground—an his amendment is passed | will not be moving mine. What

that is reality. _ o ~ will be achieved through the suite of amendments coming
I also recognise that there were other victims of gamingrom the Opposition is certainly an improvement on what was
machines in the short-term. There was very radical change & disgrace from the Government. Let us not kid ourselves:
spending patterns in a very short period of time. Obviouslythere are many people hurting very badly who have not been
if someone is doing extremely well, someone else is doingelped that much, even with these amendments.
extremely poorly. You do not have to be a genius to work that  The Hon. R.I. LUCAS: If the Hon. Mr Elliott does not
out. Small businesses, charity groups and the racing industiiitend moving his amendments should this amendment be
have been affected. The TAB took a tumble in profits; thesuccessful, | want to place on record my very strong objection
racing industry lost about $8 million. Through the racingto the amendments that might potentially be moved by the
legislation and agreements reached with the Governmengjon, Mr Elliott in relation to these matters. As | indicated, as
over the next two years $2.5 million is being provided. Minister for Education and Children’s Services, under the
Something that | was seeking by way of amendments hagriginal arrangements there was certainly an anticipation that
been addressed in part, not through this legislation bugur schools, teachers and students might have benefited by
elsewhere. as much as $12 million in additional money that we could
During discussions with the racing industry and otherhave poured into schools and education from the increased
groups, | said that | was not too concerned whether the monewgx take from gaming machines. The subsequent negotiations
came via this legislation or elsewhere. | thought that theravith the Opposition, which the Government is now support-
were grounds for temporary increases in funding, simply tang, will mean that the potential share could be as much as
allow the industry to readjust. The Government has changelilf the $19.5 million that is left, which is still a not insignifi-
the structures of the racing boards, but it will take a coupleant sum, perhaps up to $8 million or $9 million, depending
of years before all the benefits start flowing through. Theyon how that money eventually is allocated to schools and to
have an immediate short-term cash problem; at least thfe education budget.
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Itis still a considerable additional sum, particularly whenown sources. That point needs to be made. Another point that
one is talking about the Government having to reduceneeds to be made is that under this legislation the Govern-
education spending by $40 million over three years. Originalment will get a minimum of $146 million. It may well get a
ly, we were talking about as much as almost one third of thalbt more and, if it does, all that money will go to education,
again coming back into the education budget and now, unddrealth and whatever other purpose the Government wants it
these arrangements, perhaps just under 25 per cent. Howevar, We are talking here about a minimum amount, so it may
under the proposals of the Hon. Mr Elliott, what he and thewell be that there is much more in the kitty.

Australian Democrats are saying is that the bulk of that Butthe Minister has made this point that, through setting
money would be ripped out of education and put into themoney aside for these funds, somehow or other there would
other causes that the Hon. Mr Elliott has outlined: smalbe less money for health and education. If the Minister is
business, retail businesses, the racing industry and the othgenuine in this, | would like him to say what the forward
causes that the Hon. Mr Elliott has championed in relation t@stimates are for education expenditure for 1996-97, and will
this issue. he indicate that this $19.5 million will be provided over and

These comments obviously will need to be circulated, an@bove those forward estimates for expenditure? | bet he will
the important point that people will need to know is that thenot, because we all know what will happen: this money will
Australian Democrats in their amendments were wanting tgo into general revenue, the Government will work out how
take more money out of the education budget, money that thigtle it can get away with spending in these two areas and that
Government was allocating to education and to schools, andlill be what we get. That money will come out of the fund
that the result of the amendments that the Hon. Mr Elliott ha$or that purpose. As | say, if the Minister is genuine about
been seeking to gain support for and luckily, hopefully, will that, let him put down some figures. Will he give an indica-
not be able to gain support for in this Chamber, would haveion of whether this $19.5 million will be a genuine additional
meant that the education share of the budget might have beerpenditure for health and education? One way he could do
reduced to some $3 million or $4 million. Potentially, the lossthat is to commit this $19.5 million to a purpose not now
that the schools of South Australia might be facing as a resulieing funded out of the general education budget. So, let us
of the Australian Democrats’ position in relation to this is assee if he will do it: | doubt that he will.
much as $8 million and, under the current arrangements, | think that the Minister was a little bit unkind to the Hon.
potentially of the order of $4 million or $5 million that might Mr Elliott's amendments. | will be opposing them—although
have been ripped out of the education budget by the positiolguess it will not come to that because the Hon. Mike Elliott
being championed by the Leader of the Australian Demois not moving them. But we all conceded that the racing
crats, the Hon. Mr Elliott. industry had problems because of the introduction of poker

| am delighted at the prospect that that amendment will notnachines, and that was well recognised the other night when
pass and that we will be able to save that money for schoolsy colleague the Hon. Ron Roberts moved amendments to
and for education, and save the schools from the sorts dhe Racing Industry Bill and undertakings were given by the
policies that the Australian Democrats, by way of theMinister in another place that he would provide additional
amendment they had on file in this Chamber and weréunding for racing to offset some of the problems that
supporting, were trying to inflict upon our schools in Southindustry is having. That is a far better way to proceed than
Australia. this measure.

The Hon. P. HOLLOWAY: | wish to make a couple of So, in principle, we have actually dealt with a point that
points in response to those that the Hon. Robert Lucas madiee Hon. Mike Elliott made, and the fact that the racing
just then and previously. First, in relation to hypothecationjndustry has suffered and needs some sort of special assist-
I readily conceded in my second reading contribution thexnce has already been accepted in this Parliament. As to small
other day that there are problems with hypothecation, but thieusiness, | concede that there has been some effect, but |
reason why we introduced this fund in the first place was thateally do not know how you would go about providing
the Government did not honour its promise to provide monegompensation. There are some difficulties as to how you
from its own sources to the victims of gambling. That is whywould pay that, and | guess to some extent it is all part of
we had to introduce it. | would have preferred that we did nocompetition in the marketplace. The amendments that we are
have to set a fund. If the Government had given an indicatioputting at least hold the Government to some decent position.
that it would provide money to the victims of gambling, therel also concede to the Hon. Mike Elliott that they really are
would have been no need for us to set up this special fungust a minimum. It certainly would have been nice if the
But the fact is that the Government did not do it. Government had been more generous but, as | indicated in

It was so miserable and its $1 million originally offered my earlier speech, if the Government wishes to provide more
so much of an insult that we really had no option. | wish tomoney in these areas, if it is indicated that the need is greater
make the point that the hypothecation measures we have hdrethese areas, then all of us can urge the Government to
are not really my first preference: | would much rather, agprovide more money where it is required. At least the
would most decent people, that the Government had acceptathendments | have moved put a minimum into these much
its responsibility to the victims of gambling in the first place. needed areas, and again | commend the amendments.

At this point | should also recognise the $2 million that is  The Hon. M.J. ELLIOTT: The Hon. Mr Lucas could not
provided by the Casino and the hotels and clubs through thieelp himself and away he went talking about my wanting to
IGC. They at least accepted their responsibilities from theleny money to education. | do not know how many times |
profits of their organisation, and they have now provided dave to make this point: my three kids are in State schools
total of $3.5 million over the past couple of years while theand | know how much the money is needed in those schools.
Government— My kids have had increased music fees and reductions in

The Hon. M.J. Elliott interjecting: offerings of subjects. They attend schools where the number

The Hon. P. HOLLOWAY: Exactly. And the Govern- of SSOs are being cut. | have seen what has been happening
ment has not, until this measure, provided one cent from itg1 schools under his ministership and under the moneys being
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allocated by his Treasurer. The Hon. Mr Lucas does not neegdistribution of income, particularly in the sport, recreation
to remind me about what is happening in schools. To have thend leisure industries, and that down the track some adjust-
cheap shot that | was trying to deny money to education wittments would have to be made. Where most of us—and
my amendments was grossly deceptive and just a game p&rhaps the industry as well—got it wrong was the amount
politics. The Hon. Mr Lucas knows very well that my of adjustment that would have to be made with the volumes
amendments recognise that some genuine victims are being money that have been shifted within the recreational,
ignored by the Government and need help. hospitality and charity areas.

As far as education is concerned, the Government's whole The Government has tried to make the elves make Father
budgetary process is up the creek. In history the Hon. MEhristmas look good again. It is a case of the industry now
Baker will prove to be one of the worst Treasurers we havepaying a price to make the Government's coffers look good
ever had. The fact that he has managed to screw his Ministeirs the face of the budgetary changes that it has made.
down does not put them in particularly good stead. The Hon. What disappointed me was that one could see it coming
Mr Baker has been responsible for a wind-down of a Stateip underarm. ThAdvertiserand the Government'’s pitch was
that believed in social justice, quality education, qualitythat super profits were being made in the industry and that
health, quality housing and quality transport, and he has sedjustments would have to be made. However, the adjust-
about destroying all that and losing some items that are vemnents were not going to be made in the industries that were
special. starting to lose the recreational dollar that was going into the

The State debt in South Australia per capita was far lespoker machines or the charities that were losing money
than the debt faced in Victoria. It is about 75 to 80 per cenbecause of poker machines: it was going to go into the
the level of the debt per capita in Victoria. It is a fact that theGovernment's coffers for general consolidated revenue.
rate of debt reduction that the Government is trying toWhen the industry was slow to react—and that is only my
achieve in South Australia is more rapid. view—and to make suggestions of their own (for example,

Members interjecting: they may have been able to forge links with community

The Hon. M.J. ELLIOTT: The Victorians adopted some groups and organisations representing charities at a local
other novel approaches and they were not stupid enough tevel, or the hotel industry through individual hotels within
say that perhaps some taxes could go up. | do not knowommunities could have become like the old community
whether it should have been a flat tax, but they put a tempaelubs and sponsored community groups that were carrying
rary tax in place for three years, and that significantly reducedut charitable activities, such as where sporting groups were
debt. However, people could see what the money was beirtgying to train juniors and obtain sporting equipment for
used for, the debt was being reduced and they did not hasehools and sports groups), the Government seized on the
to attack services in quite the same way. opportunity that the industry was not doing anything to

| do not agree with everything Kennett has done butredistribute income within the community so it would do so.
despite his reputation, | do not think Kennett has been half a$would take a hefty tax grab back into consolidated revenue
brutal as this Government has been. He is certainly somethirand then, as | said, at Christmas time the Premier would play
of a troglodyte and rather heavy with his boots. He built hisFather Christmas.
reputation on closing schools, but the types of schools he Had the elves got their act together earlier perhaps we may
closed in Victoria were largely those which were closed innot have been debating some of the issues that are now before
South Australia 20 years ago. They had one teacher schoals in this Chamber. The charitable organisations and sporting
within five kilometres of other one teacher schools, and héodies could have forged community development links
was closing those. South Australia did that long ago. Manyhrough hotels, and the hotels and peak bodies could have got
of the supposedly tough steps that Kennett took were stepgegether and worked out arrangements. In that way, we could
that would not have been taken in South Australia becaugeave had the hotel industry and individual hotels working
they had already been taken under previous Liberal andith local government and those community groups and
Labor— showing some leadership in relation to the distribution of

The Hon. R.I. Lucas interjecting: some of the increased wealth that was being created by the

The Hon. M.J. ELLIOTT: You are the one who made poker machines.
the digression. It was you who tried to argue that | was This would have created stronger communal links between
opposed to extra money going to education. | am making thndividual hotels and communities. We would have perhaps
point that there are other ways in which money can go t@een church groups and organisations or sporting groups and
education: it is the way in which you construct your wholehotels forging closer links. Perhaps itis a bit bolshie and a bit
budget. The amount of money we are talking about would noadvanced in relation to how the evolutionary process of
be a significant imposition on the State budget. The Ministedistribution might go within a community, but | am sure that
again was playing his games. | know from my vast contactshere are people of goodwill in management and ownership
in the State school system that the Minister's threat tgositions within the hotel industry who could have done a lot
circulate the comments is no threat whatsoever because thefithat work if they were left to their own devices. Unfortu-
simply do not treat him seriously. There were people whaately, however, many of them probably felt that, if they took
once had some respect for the Hon. Mr Lucas. | was speakirthat role on themselves, they might be hit with a double
with some good friends who said they had some high hopeshammy. They might be in there forging links with com-
when he came in, and they have been dashed, and dashmdnal groups and organisations, talking to churches and
very badly. The Minister can play his little games if he likes, charity groups and finding out exactly how communities
but the amendments before this place were put forward imorked, and then be hit with a super tax as well as perhaps
good faith and for good reason, and to play the cheap politicsome of the voluntary work that they might have been able
that he wants to play with them is beyond the pale. to do.

The Hon. T.G. ROBERTS: It was clear to all members So, there was a lot of uncertainty within the hotel and club
when the legislation was introduced that there would be &dustry on how to proceed and, once there was confusionin
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the industry, the general view was to do nothing and wait tdor the next two years. | will have pleasure in discussing the
see what the outcome of the Government’s suggestions wouisisue with the Hon. Mr Holloway in the first sitting week
be. Consequently, we have what we have before us—a bit @ffter the budget is brought down.
a dog’s breakfast in relation to distribution. The Hon. T.G. CAMERON: | was not going to speak on

| support the amendments because it is the only option wihis amendment, but there are a couple of things that | would
have before us. However, | place on record that | amike to place on the record. First, just to echo the comments
disappointed that the industry was not able to put together made by the Hon. Paul Holloway and the Hon. Mike Elliott
package of its own. It may have tried; | do not know. It mayin relation to the miserable attitude that this Government first
have had suggestions put before the Premier and the Govermdopted to the windfall gains that it was getting from the
ment, but it appears to me that the Government, in collusioadditional revenues from poker machines, no-one should
with the media, was able to get onto the front foot to try toforget that its initial offer was $1 million to go to charitable
indicate to the public that there were huge profits out therénstitutions. All members in this place should acknowledge
that needed to be recouped back into consolidated revenube intervention of John Quirke in another place and the
The key pitch that the community wanted to correct was théntervention of the Democrats, both of whom said, albeit
amount of money which was being taken out of charities andising a different technique, that $1 million just does not go
which was moving away from sports groups and organisaanywhere near enough towards recompensing the charitable
tions, and the training of young athletes, such as footballergnstitutions that have been under such pressure since the
cricketers— introduction of poker machines in this State.

The Hon. Anne Levy: And netballers. | join the Hon. Paul Holloway in congratulating John

The Hon. T.G. ROBERTS: And netballers—and that Quirke in the other place for what | believe was an outstand-
was not being addressed. So, | suspect that a good opportuitig tactical assessment of the Government’s position and its
ty was missed. Many of us know that, once we start tamendments. The way he pulled them together, along with
legislate for many of these issues, we create circumstancéise various community groups, quickly had the Government
and situations where there are still winners and losers. én the back foot. Congratulations should go to the Opposition
suspect that the Hon. Mr Elliott and others who haveand the Democrats for the way that agreement was reached
contributed will find that we may be revisiting the issue in ain this matter. If they had not signalled their position at a very
couple of years and looking at the further impact that not jusearly stage, who knows? Stephen Baker may well have
gaming machines but also gambling overall is having on thattempted to get away with the miserable $1 million that he
community and the distribution of income, given that theoffered.
income opportunities for people to create wealth in this State | would like to comment briefly also on a somewhat
are being minimised. pathetic attempt by the Leader in this Chamber, when he

| will say one other thing. There does not appear to be attempted to convince this place that the amendments put
recognition of those organisations that are not registerefbrward by the Hon. Michael Elliott were nothing more than
charities, that is, those school groups and organisations whi@n attempt to slash $8 million or $9 million out of the
are now starting to feed kids. This occurred before pokeeducation budget. Quite clearly, that is a gross misrepresenta-
machines came into the situation, and the situation has notion and distortion of the Hon. Mike Elliott's position, not
been exacerbated, with these groups starting to providenly to his amendments but also to the Government’s entire
breakfasts and sustenance in canteens for young people whttitude towards education. Once again it clearly demonstrates
are coming to school without having eaten adequate mealt me that not only is the Leader of the Government prepared

At a later date there may have to be a whole look at théo come into this place and grossly misrepresent and distort
redistribution of wealth, but it is not the issue associated wittpeople’s positions, as he has done with the Hon. Michael
poker machines or gaming machines that has brought th&@iliott, but also that in this place he has no respect for the
about. Rather, it involves a whole range of issues that wiltruth. His continued attempts to misrepresent and distort the
have to be addressed. Some will have to come out gfositions that people put forward are nothing more than
consolidated revenue but some may be able to be drawn otreating this place with contempt and are an insult to the
of gaming machine profits. members of this Council.

The Hon. R.I. LUCAS: | can understand the Hon. Mr  Suggested amendment carried.
Elliott’s discomfort in relation to this issue because he has The Hon. P. HOLLOWAY: | move:
been caught on the hook by way of the amendments which page 4, line 20—Leave out ‘sum referred to in subsection (4)(a)’
he has tabled and for which he has sought support. | can onind insert ‘sums referred to in subsection (4)(a), (al) and (a2)'.
say again that the Hon. Mr Elliott has highlighted some of thq 45 not need to speak in detail to this amendment. It is
reducti.ons that the Government has imposed on the SCho%nsequential.
sector |n_the 25 years Qf the life of the Government. Through Suggested amendment carried.
thls_p_artlcular mechanism we were going to be able to offer The Hon. P. HOLLOWAY: | move:
additional new money to education and schools. By way of Page 4. line 21—Leave out ‘Community Development Fund’ and
the position suggested by the Hon. Mr Elliott, he was in fact, £ 8985 e 2 Fave ou unity P Y
arguing against that additional new money to schools. ) . .

The Hon. Mr Holloway put a question to me, and | can 1 his amendment is consequential on the amendments that the

only say that he should wait with interest the State budget i-Ommittee has just carried.

May and June, because there will be a net increase of new, Su9gested amendment carried; clause as suggested to be
additional money to the education budget, in real terms, ifmended passed.

1996-97. So, | can only suggest to the Hon. Mr Holloway that ~ Clause 11 passed. ’

he await with interest the upcoming budget and also the Clause 12—'Community Development Fund.

important 1997-98 budget in terms of the operations of this T1he Hon. P. HOLLOWAY: | move:

fund and also the overall operation of the Government budget Page 6, after line 26—Insert new sections as follows:
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Sport and Recreation Fund This amendment is consequential on the earlier amendments
73A. (1) The Sport and Recreation Fund is established.  passed to clause 5.
(2) The Fund is to be kept at Treasury. Suggested amendment carried; clause as suggested to be

(3) The money paid into the Fund under this Part will
from time to time be applied, in accordance with the dirc.lzc-":lme.nded passed.
tions of the Minister for Recreation, Sport and Racing, in  1itle passed.
financial assistance for sporting or recreation organisations. Bill read a third time and passed.
(4) The Minister for Recreation, Sport and Racing must,
before giving a direction under subsection (3), consult with SOUTH AUSTRALIAN MEAT CORPORATION

the Economic and Finance Committee established under the
Parliamentary Committees Act 1991. (SALE OF ASSETS) AMENDMENT BILL

(5) The Chief Executive of the Office for Recreation, . .

Sport and Racing must provide the Economic and Finance Adjourned debate on second reading.

Committee with such information as the Committee may  (Continued from 2 April. Page 1228.)

require relating to applications for financial assistance made

by sporting or recreation organisations. ) The Hon. R.R. ROBERTS: I indicate that after a great
(6) Financial assistance will not be given under tisgeg| of discussion on this measure the Opposition will

%egéﬁﬂ;(ﬁcae?]ggamsa“on that is the holder of a gammgsupport the passage of this Bill. There has been such a long

Charitable and Social Welfare Fund history with the running of SAMCOR and its performance
73B. (1) The Charitable and Social Welfare Fund is estabOver many years that it has really come as no surprise that
lished. _ SAMCOR is up for sale. There has been some discussion
(2) The Fund will be kept at Treasury. about the terms of that sale and the conditions that would

fror1(13t)irﬁgetongignn:%epgé%liigz)t};]?hguTTgaléE?grr, migc'zgrré;ﬂ@pply to those people affected by the sale. | understand that

with the directions of a board that must be established by thény colleague the Hon. John Quirke has had considerable

Minister for Family and Community Services for the purpose, discussion with the unions involved and with the Assets

in financial assistance for charitable or social WelfareManagemem Task Force, Dr Sexton in particular, and |
organisations. . . . understand that, after protracted negotiations, all the matters
con(gi)stTgfes t?]gngrrﬁbgrsstibhshed under subsection (3) is Quith respect to redundancy, sick pay and WorkCover have
(a) being persons who have, between them, appropribelen successfully concluded. It is my understanding that a
ate expertise in financial management and charitablavritten agreement was reached yesterday. | congratulate the

or social welfare organisation administration; and ~ Secretary of the Australian Meat Industry Employees’ Union,

(b) atleast 2 of whom are women and 2 are men. . \jr Graham Warren, and his executive and their legal

(5) The procedures of the board will be as determined byadvisers
the Minister for Family and Community Services. : .
. . . . .| congratulate those gentlemen and John Quirke for
This establishes the new Sport and Recreation Fund, whic),ccessfully concluding the negotiations, which now allows

I have discussed in some detail earlier. for the sale of one of South Australia’s assets, that is,

Suggested amendment carried. SAMCOR. In some ways it is sad that, after being supported
The Hon. P. HOLLOWAY: | move: by the Government for 25 years, this institution comes to the
Page 6, line 28—Leave out ‘73A and insert ‘73C’. position where the report discusses the tariffs for processed
This reorders the clauses as a consequence of the amef@€ats going into China reducing from about 28 per cent down
ments we have just passed. to about 8 per cent. It seems to be a time when we ought to
Suggested amendment carried. be consolidating. However, SAMCOR’s performance over

The Hon. M.J. ELLIOTT: | indicate that | will not be the past few years means that there is no longer any option

proceeding with any of my indicated amendments to clausBUt 10 Sell it. Itis to be hoped that the facility can continue to
12, as a consequence of earlier amendments which wepgovide services for the primary producers of South Australia
pa,ssed and which would be in conflict with them. and a service for handling meat products in South Australia,

The Hon. P. HOLLOWAY: | move: which can only benefit us all. The Opposition supports the

. second reading of this Bill.
Page 6 line 32—Leave out paragraph (a).

This is consequential on earlier amendments. The Hon. R.I. LUCAS (Minister for Education and
Suggested amendment carried; clause as suggested to®ildren’s Services):| thank the honourable member for his
amended passed. contribution to the second reading debate.
Clause 13— Transitional provision.’ Bill read a second time and taken through its remaining
The Hon. P. HOLLOWAY: | move: stages.

Page 7, line 8—Leave out ‘there is at other times a continuous STATUTES AMENDMENT (MEDIATION

iod of and i t ‘at other ti th "
perlod of and nsert &t ofher imes fere are ARBITRATION AND REFERRAL) BILL
This amendment is consequential on the amendment that we

passed to clause 5 last week. Members would recall that | Adjourned debate on second reading (resumed on motion)_
moved an amendment that would split the six hour closure of  (Continued from page 1301.)

gaming machine venues to give the proprietors an option of

having one six-hour period, three two-hour periods or three The Hon. R.l. LUCAS (Minister for Education and

two hour periods. Children’s Services):Mr President, | draw your attention to
Suggested amendment carried. the state of the Council.
The Hon. P. HOLLOWAY: | move: A quorum having been formed:

Page 7, line 8—After ‘24 hour period’ insert ‘(which may be a . .
continuous period of 6 hours, or 2 separate periods of 3 hours or 3 The Hon. R.D. LAWSON: I support the second reading
separate periods of 2 hours)'. of this Bill. I am in favour of the mediation of disputes and
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also of empowering courts with all necessary powers tshould be entitled to hear each other’s statement of case, that
encourage parties to settle disputes at the earliest opportunigll proceedings be conducted behind closed doors and any
Contrary to popular belief, the vast majority of lawyers doadmissions made or overtures towards settlement be entirely
seek to settle client’s disputes: they are not in favour ofvithout prejudice to any action that may follow in the law
incurring crippling costs in pursuit of barren points. Most courts.

lawyers have the good sense to realise that the cost, incon- The Conciliation Bill was introduced in October 1929.
venience and stress of running most court cases to finalityhe Attorney of the day said that he was doing so with some
achieves no good purpose. Such cases usually result inapprehension, and he recognised that he would be criticised
cynical and dissatisfied client. Moreover, the vast majorityin the legal profession for the measure. He said:

of cases in our cause lists are in fact settled by the parties, on The public makes demands for measures of this nature and that
the last figures some 90 per cent of them before the first dagemand should be reasonably satisfied. The temper of the people is
of a trial and some 96 per cent before the trial is concludednore and more for reconciliation and less for contest. The stride

The object of mediation is to resolve disputes before theyPWwards peace the world over is remarkable, and perhaps the most
utstanding feature of the age, and what is true of nations is also true

reach the stage of litigation. Although | support mediationgt men, The cry is against protracted litigation. It is for peaceful
generally and the measures taken in this Act to facilitatgettlement, quick and inexpensive.

mediation, the principal reason | speak is because this Bilp,qe jgealistic words were uttered more than 10 years after
repea_ls the_ConC|I|at|on Act O.f 1929, Wh'.Ch was a Novelihe end of the First World War, and it is noteworthy that
experiment in law reform in this State. Ultimately it was a,0se sentiments were then being expressed. The same
failed experiment, but one which, nonetheless, is worthy 0kgyiiments might be expressed today. The Attorney acknow-
note. Itis not often appreciated that in 1923 there was a roy dged the role of the royal commission, which he described

pommission in this State to inquire into anc_j report upon _th%s the Law Reform Commission. He extolled the practice of
introduction of law reform into South Australia. The commis- . iliation. He said:

sion comprised seven members of Parliament, two members Other countries are ahead of us in this. In certain States of
of th's. C_oun_c:ll and _flve members of the Assembly. TheAmerica, in certain parts of Europe, and notably in Denmark and
commission issued five reports between 1923 and 1927. If§orway, conciliation courts have existed for several years. In the two
second report was tabled in October 1924, and that report wéest named countries, the Conciliation Court is a separate institution.

on the then novel topic of a Court of Conciliation. The reportThe parties must appear before the conciliation judge before their
stated: cases come to court, and so strong a hold has this upon the people
) ] . . . of those countries that today, if the statistics given by the Law

... according to the evidence some s<_)||C|tors endeavour to bringeform Commission can be accepted as correct, at least one third of
about a settlement of the cases with which they are called upon tall litigation there is settled by this process. We propose to take up
deal, without recourse to the machinery of the courts. It is onlythe system where Norway and Denmark have left it. We do not
reasonable to suppose, and the evidence supports this suppositipropose to establish separate courts. We shall engraft this proposal
that many persons are prepared to suffer injustice rather than avash our existing courts and couple it with present practice.

themselves of the means of obtaining redress which the law courtFh did lai hi for thi
afford. The principal objections to entering the law courts are thel € Attorney did not claim great things for this measure. He

cost of litigation, the publicity given to domestic and private affairs, saw it as a hesitant start and described it as follows:
and the treatment to which witnesses are sometimes subjected in e gil[] gives us a new idea at the start of which, if warranted
cross-examination by opposing counsel. The legal system cannot i re parliaments can come and build upon in the course of time.

considered perfect so long as these objections exist, and thg, s \ithout creating any new machinery, without expense, and
commission have been giving their consideration to the question ofithout disturbing the administration of the law in any way, the Bill

how tge>|’.ca’? bft té‘? met. Th?y ha:j\(e come tg the cg?.nqlusion that thigrords an opportunity to ascertain whether the public accepts the
remedy lies in the direction of mediation and conciliation. principle of conciliation, and whether it has a future in this State. If
It must be recalled that this report was written in Octobert has, possibly further legislative provision will be required.

1924. The report went on to mention that a system oo the Conciliation Bill was passed into law in 1929.
conciliation had prevailed in Denmark and Norway for theSection 3 of the Conciliation Act, which is the essential
past 130 years but that very little was known of it in Aus-provision, provided as follows:

tralia. The commission obtained |nformat!on fromthe Danish ¢ hetore during the hearing of any proceedings in any court it
Consulin Melbourne and Professor Phillipson, the Professafppears to the court either from the nature of the case or from the
of Law at the Adelaide University, supplied a general outlineattitude of the parties or their counsel or solicitors that there is a

of the Danish scheme. Further information was obtainedeasonable possibility of the matters in dispute between the parties
through consular sources in London eing settled by conciliation, the person or persons constituting the

. . . . court shall thereupon—
The report contained impressive statistics about the  (a) interview the parties in chambers with or without their

operation of the Danish system. For example, in 1922 thersolicitors or counsel. . .

were 116 000 cases which came before conciliation courts in (b) endeavour to bring about a settlement of the proceedings on
Denmark of which 52 per cent were adjusted or settled. Th&'ms which are fair to both parties.

royal commission heard evidence about the costs of litigatio®ection 5 provided that nothing said or done in the courts of
in South Australia. It referred to evidence of a case concerreonciliation or in the attempt to settle a proceedings should
ing a dispute over £200, of which the costs were ultimatelysubsequently be given in evidence in any proceedings or
£2 000. All this, more than half a century ago, is remarkablydisqualify the person constituting the court from continuing
reminiscent of the situation today. the hearing if they thought fit.

The royal commission recommended that a court of Section 8 of the Act dealt with conciliation courts. It
conciliation be established in South Australia and that it bgrovided that the Governor may by proclamation establish
presided over by a magistrate and two reputable persons.dtich courts and determine the jurisdiction of the courts. As
was suggested that the legislation provide that parties to a sufte Attorney mentioned in his second reading explanation to
must appear personally before the Conciliation Court withouthis measure, no conciliation courts were ever established in
their legal advisers, that the court have power to compel th8outh Australia. Not only was the conciliation itself a rather
attendance of witnesses to testify on facts, that the partigsale reflection of the recommendations of the second report
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of the Royal Commission on Law Reform, but it never reallysettlement; no doubt he was, because he was not paying the
achieved its initial objective. Moreover, in my experience, thebill—the insurance company was.
conciliation has been little used over the years, but it has The magistrate came back into court and recorded that the
never been completely a dead letter. Some judges or magparties had agreed in chambers to a settlement and in
strates have exercised the power in an effort to conciliatgpursuance of that settlement he entered judgment for the
This was especially true in the Magistrates Court before thelaintiff. The defendant, namely the insurance company,
introduction of the small claims jurisdiction. appealed to the Supreme Court. Justice Hogarth doubted
As a legal practitioner, one was always hesitant inwhether the magistrate had jurisdiction under the Conciliation
suggesting that a judge or magistrate bring about a settlemeAtt where counsel for one of the parties objected to the
because the same judicial officer might subsequently hear thmnciliation. The judge also held that the magistrate was not
case. There was always the fear that, if you revealed to thentitled to take notice in open court of what had taken place
judicial officer that the client was prepared to accept, sayin Chambers and to make an order purporting to be by way
$5 000 during negotiation and the negotiations failed, thef consent unless the consent was formally taken in open
judge or magistrate would have in his or her mind that figurecourt. As many cases in our cause lists involve insurance
as the maximum that the client was going on. On the othetompanies, this decision further undermined the usefulness
hand, if you were acting for a defendant, you would beof the Conciliation Act.
reluctant to reveal that your client was prepared to pay, say, Inthe 1980s there was a renewed enthusiasm for concili-
$5 000 when you were maintaining a vigorous denial ofation in legal disputes. There was a proliferation of investi-
liability entirely. The fear in that case was that the magistratgations and reports on the supposedly new concept of
would believe that the defendant conceded that he was liabkdternative dispute resolution. The drive for alternative
for something. dispute resolution was a response to perceived shortcomings
The decisions of the Supreme Court on the provisions oifh the court system. Some of the shortcomings were seen as:
the Conciliation Act did not really encourage its use. Forfirst, a system often plagued by long delays; secondly, a
example, | refer to the case Baroutas v Limbers and Sans system often expensive; thirdly, a system which is very
a decision of Chief Justice Bray in 1974. The case concernddrmal and which creates an atmosphere which intimidates
an action in the local court for $2 300 for building work. The some parties; and, fourthly, a system which relies very largely
magistrate took it upon himself to interview the parties inupon ‘winner takes all’ outcomes rather than on compromise
chambers pursuant to the Conciliation Act in an attempt t@r agreement between the parties.
settle the matter. The attempted conciliation was unsuccessful | do support alternative dispute resolution and it is now
and the action resumed before the same special magistrateidely supported in the legal profession. However, there have
The lawyer for the complainant objected to the magistratéeen some critics of alternative dispute resolution, including
continuing the hearing and he asked for the magistrate tmediation. It is said by some that people with good causes
disqualify himself. The magistrate refused to do so and, aftemay be forced to compromise good claims. Itis also said that
the hearing, he dismissed the claimant’s action. The claimaninder alternative dispute resolutions wrongdoers can get
appealed to the Supreme Court and Chief Justice Bray hekvay with paying less than rightfully due and the unscrupu-
that, although the Conciliation Act gave a discretion to thdous will exploit this fact by forcing claimants to mediation
judge or magistrate to continue the hearing after an unsuén the knowledge that ultimately they will have to pay less
cessful attempt to conciliate, and where the discretion ishan they would if the matter went to court.
exercised judicially rather than arbitrarily, the judge could It is also said against governments that they encourage
still, if he had evidenced bias in the ordinary common lawalternate dispute resolution for the wrong reasons, namely,
sense, be asked to disqualify himself notwithstanding théor the purpose of saving costs. Itis also said that the system
provisions of the Conciliation Act. will force those with less bargaining power to participate and
Chief Justice Bray thought that, in the circumstances ofhat those parties lose the protection offered by the rules of
the particular case, it would have been preferable for th@rocedure and formal judicial process. It is also said against
magistrate to have disqualified himself. The effect of thisthe process that it is immune from public scrutiny because
decision was to undermine the apparently clear words ahediation does take place behind closed doors.
section 5 of the Act, which provide that nothing done inthe However, alternative dispute resolution is now well
course of any attempt to settle should disqualify the judiciakstablished and mediation has become a well acknowledged
officer from continuing to act. That case was something ofand accepted form of dispute resolution within it. Some
a disincentive to solicitors seeking to employ the provisiongnediations take place outside the court system entirely; others
of the Conciliation Act. take place within it. It is appropriate that courts have the
Another decision in 1974 had much the same effect. Thipower to have what is termed ‘court appointed mediation’ or
was a decision of Justice Hogarth in the cas®ofden v ‘court administered mediation’ and this measure will
Leviton This decision concerned a case in which a magistratiacilitate such mediations. It will also provide a regime for
had invited counsel to confer with him in chambers with amediation which applies in much the same way across all
view to the matter being settled by conciliation. Counsel fotthree tiers of our court system.
the claimant was agreeable, but the defendant named in the The essential provisions of this Bill are that mediators can
action was the driver of a motor vehicle. His case was beinyye appointed by the court and they will be accorded the same
conducted for him by his insurance company which wagprivileges and immunities as a judge and have such powers
indemnifying him. The lawyer representing him was not onlyas the court determines when the mediation is established.
representing him in name, but also representing his insurandenis will give the court establishing the mediation process
company. That lawyer said that he was specifically instructedppropriate powers over it. The Bill provides that evidence
not to agree to any conciliation. The magistrate intervieweaf anything said or done during mediation is not admissible
the parties, including the driver, in chambers, counsel nan subsequent proceedings, which is a most important and
being present. The driver was happy enough to reach eitical provision.
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The Bill also provides that the judge, master, magistraterat voters to remove their name from the roll—a campaign
or other judicial officer who takes part in an attempt to settlecarried out in the name of liberal democracy. | will be
an action is not disqualified from continuing to sit for the interested if the Attorney could explain what safeguards there
purpose of hearing and determining the matter. These are allill be against such a campaign. The superficial attraction of
sensible measures and, although | lament the fact that thgersonal liberty does not stand up to the profoundly beneficial
Conciliation Act, a novel experiment in law reform in this community obligation to vote.

State, has now passed from our statute books, | do commend The other change to the Electoral Act that the Government
the second reading of this Bill. seeks to make is to remove the penalty for failing to notify
the Electoral Registrar of a change of address, consequential

The Hon. K.T. GRIFFIN (Attorney-General): Ithank to a voter having applied for his or her name to be deleted
members for their indications of support for the Bill. It is an from the roll. As the Attorney said in his second reading
important piece of legislation which, as | said when |explanation, the arguments for and against compulsory voting
introduced the Bill, will provide on a rational and uniform have been debated extensively, so there is no need to repeat
basis a more structured approach to mediation and concilihem at all. That is the one point in his second reading
ation within the courts. In that respect, it is an important pieceexplanation with which | agree, but | will nevertheless

of legislation. reiterate some of the main arguments.
Bill read a second time and taken through its remaining To begin with, there is the proposition that a democratic
stages. Government shall be the one that governs for all the people,
and the best way of ensuring that politicians will be con-
ELECTORAL (DUTY TO VOTE) AMENDMENT cerned about all sections of the community is to insist that all
BILL eligible voters go to vote at election time. We do not want to
see political Parties or vocal minority groups hustling support
Adjourned debate on second reading. for their particular narrow goals in a system that would
(Continued from 27 March. Page 1153.) reward them by giving them much greater parliamentary

representation than their support in the total community could

The Hon. CAROLYN PICKLES (Leader of the  warrant. To put it another way, it is a matter of civic duty, a
Opposition): The Opposition opposes the second reading. N@ocial responsibility to vote.
matter how the Government tries to dress it up, the issue is We say that citizens should be made to play their part in
whether or not eligible voters should be compelled to attengd, democracy. Even then, we would not go so far as to force
the polling booth on election day for the election of membersitizens to put a particular mark on a ballot paper, but the
of this Parliament from time to time. Usually, as a matter ofglectoral Act penalties serve as sufficient inducement to get
shorthand, we refer to it as the issue of compulsory votingyoters along to the polling booth on election day, and from
In fact, we have a strong tradition of secret voting in thisthere the vast majority of voters do the right thing and cast a
country. We have never in this country had any compulsiofyote for the candidate or the Party of their choice.
about the way a citizen should vote. But our Electoral Act |t may be that a number of voters are simply voting for the
does require eligible voters to turn up at the polling booth tacandidates or the Parties with whom they disagree the least
have their name crossed off and to receive a ballot papesut, even if the vote is accompanied by cynicism and a
After that point the voter has a tremendous degree of libertyiegative view of politicians as a group, nevertheless that vote
about what they do with the ballot paper. They can mark it ins important if we are to have a Parliament that is as represen-
any way they wish and they will not be penalised in any wayative as possible of the adult citizens of our community.
whatever. Of course, their votes can be declared informal. I e should not shy away from the idea of social responsi-
make that point at the outset so that it is clearly understoogjlity. The Parliament is quite happy to impose social
when members use the term ‘compulsory voting’ in thispbligations on citizens in a number of other areas, and the
debate. community is truly happy with that. There may be some

Another point | wish to make at the outset is that theindividuals who are not happy about laws which force them
Government is being stubborn in seeking to introduce thigo do things that are for the good of the community but, by
Billwhen it knows it positively cannot succeed. Never mindand large, people accept laws that are clearly of benefit to the
that we have had these arguments in the 1970s and in thg¢hole community. For example, it is compulsory for children
1980s: the fact is that this is the third Bill in two years thatto be enrolled in a primary or secondary school from the time
has substantially the same objective. The objective ighey are six years old until they turn 15. Apart from being
shameful. The objective is to permit eligible voters to stay aknrolled at the school, children of school age must actually
home on election day if they do not care enough to go out angttend school unless certain specified exemptions are
vote for their own Government. applicable.

As a matter of principle, the Labor Party totally rejects the  But are we about to see the Minister for Education and
principle embodied in this Bill. The Bill undermines the duty Children’s Services introduce a Bill abolishing compulsory
to vote in several different ways. Most obviously, it removesschooling or removing all penalties for non-attendance at
the penalties for failure to meet obligations presently set ouschool? Would the Minister bring in such a Bill on the
in section 85 of the Electoral Act. Secondly, the Bill permitsgrounds of liberty and freedom and cost to the community,
people to remove their names from the electoral roll. Thavhich are exactly the principles that are said to be behind the
Opposition’s view is that this measure will water down theBill before us? | hardly think so. It is not a bad analogy,
duty to vote in practical terms and is, accordingly, unacceptbecause compulsory education is clearly not only for the
able. benefit of the individual student but also for that of the whole

This provision is particularly odious because it paves theeommunity. In the same way, we say that compulsory voting
way for the Liberals actively and comprehensively tobenefits the whole community by having the most representa-
persuade erstwhile Labor voters, swinging voters or Demative Parliament possible.
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Another example is the way we compel members of the In closing, | would like to repeat in this place a quotation
community to take part on juries in the trial of criminal selected by the member for Spence for his recent contribution
matters. Perhaps the Attorney would like to make jury servicén the House of Assembly. The quotation is frétansardin
voluntary as well, although | cannot believe that he wouldl942, when the Liberal Attorney-General, the Hon. Mr
bring in a Bill to achieve that end. Quite rightly, there would Jeffries, declared:
be an uproar if he did choose to do so, because it would | cannot agree that people should not be compelled to do things
undermine the jury as a representative group from thevhich this Parliament considers are in the interests and welfare of
community and create a vehicle for those who want to pusﬂﬁe Government of the country. It seems to me there is a responsibili-

: : : P - Iy on every citizen to take part in the Government, and if he does not
a particular viewpoint, perhaps a divisive and provocatwédo it voluntarily pressure should be brought to bear to see that he

one. So, there is another example of a civic duty that the Staiges. It is regrettable that electors should be compelled to vote, but

quite rightly imposes on citizens, not only for their own goodit seems that it is absolutely necessary.

but also for the good of the whole community. | believe that those remarks stand up fairly well 40 years after
Other major concerns with rendering voting more or lesshey were uttered. Unfortunately, the present Attorney-

optional reflect on the practical consequences of an option&eneral does not see eye to eye with the Liberal Attorney-

voting system. Presumably, over time we would drift back toGeneral of that time. The fact is that, following the defeat of

the position in South Australia before the 1940s, whertwo Government Bills on the same theme within the last two

compulsory voting was introduced in this State. | believe thayears, this Bill is without merit and the Opposition opposes

the turnout was about 50 per cent. Compare the 199&s second reading.

presidential election in the United States: the turnout then was

about 55 per cent of eligible voters, despite massive cam- The Hon. CAROLINE SCHAEFER secured the

paigns where enormous amounts of money are spergdjournment of the debate.

Therefore, apart from political Parties stating their policies

to the people whom they expect to vote, vast resources would STATUTES AMENDMENT (ABOLITION OF

need to be expended to maximise voter turnout amongst the TRIBUNALS) BILL

other half of the population who would not otherwise be

expected to vote. The already expensive marketing exercises

associated with modern political campaigns c_ould beqome EVIDENCE (SETTLEMENT NEGOTIATIONS)

even more extravagant. That can hardly be said to be in the AMENDMENT BILL

interests of the community.

Another major difficulty is the prospect of inducements  Returned from the House of Assembly without amend-
or coercion becoming a real problem. At the moment, withment.
compulsory voting there is no point twisting a voter's arm
either to vote or not to vote. If voting becomes optional weSTATUTES AMENDMENT (COMMUNITY TITLES)
would have the prospect of Party-sponsored voter buses BILL
collecting people and dragging them off to the polling booth. )
You could call it a selective democracy. The converse Returned fromthe House of Assembly with amendments.

situation would be a media campaign of ‘Why bother?’
directed by both the main political Parties at sections of a FINANCIAL INSTITUTIONS (APPLICATION OF

community that might be inclined to vote for the political LAWS) (COURT JURISDICTION) AMENDMENT
opponent, if they voted at all. That sort of phenomenon is BILL

inevitable in an optional voting system and is profoundly
unattractive.

Returned from the House of Assembly with amendments.

Returned from the House of Assembly without amend-

Further arguments have been put in support of compulsorr;/1 ent
voting in the course of the debates on the Electoral ( Aboli- BUSINESS NAMES BILL
tion of Compulsory Voting) Amendment Bill 1994 and this
Government's Electoral (Duty to Vote) Amendment Bill  Returned from the House of Assembly without amend-

1994. With respect to the Attorney’s second reading explanment.
ation, there is one point in particular that | challenge. Itis not

true that Australia is one of only a few democracies that WORKERS REHABILITATION AND
compel citizens to vote. At the last count | understand that COMPENSATION (DISPUTE RESOLUTION)
there are about 30 democracies around the world in which AMENDMENT BILL 1996

voting is compulsory. Perhaps if the Attorney brings in yet . .
another optional voting Bill I will take the opportunity to list  Reéceived from the House of Assembly and read a first
all the examples for him. t

Finally, | commend to members the contribution of the RACIAL VILIEICATION BILL
shadow Attorney-General, Mr Michael Atkinson, the member
for Spence, made in the other place on 26 March 1996. In  Adjourned debate on second reading.
particular, his historical analysis of the introduction of (Continued from 28 March. Page 1169.)
compulsory voting for South Australians makes fascinating
reading. Of course, it was the Liberal Premier Sir Tom The Hon. R.l. LUCAS (Minister for Education and
Playford who introduced compulsory voting in 1942. In thoseChildren’s Services): | thank members for their contribu-
days the concepts of civic duty and social responsibility wer¢ions and support for the second reading of the legislation.
perhaps not so subject to cynicism and derision as they afene issue of whether or not to have racial vilification
today. legislation and, if so, what form it should take is one which
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raises powerful and emotive sentiments and matters upather should expose itin the public light of a trial, a trial for
which reasonable people can reasonably disagree. Indeed yifat the Parliament really condemns.
this Parliament we have seen a range of views ranging from That brings me to what | believe to be the nub of the real
those for whom such legislation is a mistake for a variety ofdifference of opinion in this place. That difference of opinion
reasons to some like the Hon. Mr Redford, who would prefeis as to the worth and benefit of adding what might be
to leave the matter of racial motivation to the sentencinglescribed as a convenient shorthand as an equal opportunity
process, to those who would prefer court based or, on theemedy to the Bill. The merits of the equal opportunity
other hand, tribunal based options. It is not surprising that theemedy were argued with strength and conviction by the
scope of debate and the variety of views held—and hel@pposition in another place, and those arguments have been
strongly—in this debate reflects similar debates that haveepeated in this place.
been held elsewhere in this country and in other countries. | note that the Hon. Mr Nocella has on file some amend-
The same is true for the community at large. ments which deal with this issue, so it will surface in
| begin by rejecting what | regard as extremist positionsCommittee where, no doubt, the debate will be conducted in
in this debate. | hasten to add that | do not attribute thesmore detail. At this stage | do, however, want to outline in
opinions to any honourable member. Extreme views are helgeneral terms the position taken by the Government in
by those whom | believe to be the tiny minority in the relation to this matter. Any comparison between the merits
community who wave the banner of what they are pleased tand demerits of one process of dispute resolution over
call free speech—their free speech, of course—to say whatnother must bear in mind that each has its advantages and
they like, no matter how odious, inflammatory and abusivalisadvantages and that these must be measured not in the
it may be. | am sure all members have been treated tabstract but against the specific purpose of the legislation in
examples of this, and I think | speak for us all in rejectingquestion.
those views. The fundamental question is: what is the real purpose of
While free speech is highly valued in the Australianthis legislation? If | can put aside the issue of criminal
community and has, as members have pointed out, been giveffence for the purposes of this part of the debate, the
some beginnings of constitutional recognition by the Highguestion then becomes: against what kind of non-criminal
Court, the tradition of free speech, which we inherit andracist behaviour or words is the legislation directed? At least
which we carry on and to which the High Court is referring, in its early days, the New South Wales experience was that
is not and never has been absolute. There have always bessmplaints made under the equal opportunity jurisdiction
limits to freedom of speech. No-one is free to threaten to kilwere principally composed of complaint made against
another, ruin another’s life or reputation by falsehood oroutspoken media personalities, the aggressive talkshow hosts
endanger life, and so on. The real and only question is whatnd in neighbourhood disputes. It is against this kind of
those limits should be and how they should be framed.  background that the Government proposes that the non-
The other basic theme which | wish to touch upon is thatriminal remedy lie in the ordinary courts of the land as a tort
theme upon which this whole debate is premised: the notiorather than via the Commissioner of Equal Opportunity. The
of racial abuse and the harm that is done by racism in thiseasons for this position are as follows:
country. All speakers have referred to the existence of the 1. The law of the land already contains an equal oppor-
more vile and loathsome manifestations of racial abuse in thiginity type of remedy via the Commonwealth legislation in
country, and all have joined in abhorring it, as | do. There ar¢he Commonwealth Racial Hatred Bill, which made signifi-
perhaps differences of opinion about the seriousness arént amendment to the Commonwealth Racial Discrimination
prevalence of the problem, but in the course of debate it iict. So, South Australians already have access to that kind
fair to say that there was a reasonable degree of unanimity iof remedy. If the Opposition could point out reasons why the
this place that racial vilification is not protected by the valuesCommonwealth legislation is, in this respect, inadequate or
of freedom of speech and that it is of some importance thdacking, then it might have a stronger case. Those reasons
this Chamber enact a law which makes that at least clear &hould be specific, pointing to legislative gaps that it might
those who would abuse the freedom of speech that the lortzge argued the South Australian Parliament should fill. The
traditions of law and politics in this State and this countryargument that the simple remedy proposed by the Govern-
provide and uphold. ment Bill is too expensive fails here also. Not only is it true
However, there are differences of opinion about how thighat the alternative remedy exists, but also other expense
is to be done. The Government respects the opinion of theeduction methods are in place. For example, if the claim is
Hon. Mr Redford that the most desirable solution is anunder $5 000, it will be resolved via the small claims process
amendment to the Criminal Law (Sentencing) Act so thatvhich is specifically designed to deal with minor complaints
racial motivation becomes an aggravating factor in sentencend to be accessible to the average Australian.
but the Government does not agree with it. The law in South 2. | return to the question of what and who the civil
Australia is that circumstances of aggravation which alter theemedy is aimed at. It is all very well to argue for the benefits
level of applicable maximum penalty must be proven by theof conciliation and education, but conciliation and education
prosecution beyond reasonable doubt, in any event, and tlae going to be a waste of time, effort and resources with the
result will be the same, except that the judge will pronouncextreme groups which, unfortunately, we all know exist in the
on motivation of sentence rather than a jury on verdict. ~ South Australian community. They are not conciliatory and
Further, if the Hon. Mr Redford is right and conviction for they do not want to be educated. If what is being aimed at is
the proposed criminal offence will martyr the Mr Brandersthe neighbourhood dispute, the ill-spoken words over the
of this world so, too, will they be martyred by being singled back fence, then conciliation and education may well have a
out for punishment in this way. The Hon. Mr Redford’s view role, but | repeat: the Commonwealth legislation already
was eloquently and persuasively put but, in the end, therovides for that, and, of course, nothing in this Bill prevents
Government takes the view that the Parliament should nahe Equal Opportunity Commissioner continuing the educa-
hide its strongly felt opinion in a sentencing hearing, buttive work undertaken in terms of racial discrimination and
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such behaviour. In fact, the platform of the newly electedthe power to control the process of his or her complaint. In
Coalition Government states that: the civil courts, the plaintiff can make all the decisions about
In government, the Liberal and National Parties will fund the the conduct of his or her case, make settlements and so on.
$10 million two year multipronged public awareness and educatiofBut the provision of the equal opportunity remedy places
campaign aimed at the objective of changing racist attitudes angnother decision maker in the path of resolution. The
encouraging tolerance and faimess; that there will be full consultagpposition’s amendments reflect this. They state that if racial
tion with ethnic communities, educators and other appmp”at&li]lification is alleged, the commissioner must conduct an

persons, and that the campaign will be directed to schools, educati o . -
institutions and the wider community. investigation, even presumably if the complainant does not

Further, the campaign will enable community workers am%/vant to go on, and if it is a neighbourhood dispute that is at

ity leaders to bett ist thei b d \ssue, that may well be the case. It is quite common for
community leaders to better assISt their mem~ners and reso Yn%ighbourhood disputes not to go on because the complainant
racial incidents, and understand their rights, particularly fo

"Oeels that intervention or further intervention may make

recently arrived and older migrants of non-English speaking_ -« < \vorse. The same remarks apply to the Opposition’s

. - h L .~may have been committed. This disempowers the complain-
media. Why should South Australia duplicate Lh's mpressweantyof racial vilification. In the case of I?he civil remedypby
effort rather than embrace and take part in it contrast, these matters lie in the hands of the complainant. It

3. One of the features of the equal opportunity remedys for these reasons that the Government has produced the
which in the opinion of the Government is a disadvantage ifgjj| in its current form, and | commend the Bill to the

the context of racial vilification, is the requirement of cqouncil.

confidentiality. However necessary that may be in the general gjj| read a second time.

context in which the methods of equal opportunity resolution

may occur, it remains a fact that, as free speech advocates RAIL SAFETY BILL

have it, one of the best answers to bad speech is more good

speech. The advantage of taking the ordinary courts as a Returned from the House of Assembly without amend-
remedy is that it is all out in the open. Confidentiality may ment.

well be the right course where the subject matter is, for

example, the extreme embarrassment of workplace sexual ROAD TRAFFIC (DIRECTIONS AT LEVEL
harassment and the education of an employer about its duties CROSSINGS) AMENDMENT BILL

as an employer, but the Government would argue that this )

legislation in both its criminal and its civil guise is aimed at  Returned from the House of Assembly without amend-
public acts and words. The question whether these public acféént.

g viord i, xapl, easonale puble cission oG aarioN (CARRIERS LABILITY)
y (MANDATORY INSURANCE AND

Opposition is interested in education, not just of individuals
but of the public, what better for public education than the ADMINISTRATION) AMENDMENT BILL

public airing of those differences of opinion and of resolu- Returned from the House of Assembly without amend-
tion? Individual private acts of sexual harassment, fOI’m nt
example, do not have the same kind of public interest as ~
public acts of racial vilification. ADJOURNMENT

4. That leads to a more general reason for saying that the
equal opportunity remedy has disadvantages. The obligation At 11.29 p.m. the Council adjourned until Thursday
of confidentiality is one way in which the complainant loses11 April at 11 a.m.



