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Executive arm of Government had indicated to them they
LEGISLATIVE COUNCIL should not disclose, and threatened them with a sanction. It
) is quite well known that each House of Parliament is in a
Thursday 11 April 1996 sense a Supreme Court in that there are no technical or
. constitutional constraints upon the way in which they can
The PRESIDENT (Hon. Peter Dunnjtook the Chair at deal with persons who refu:fe todo thei); bidding or in%ther
11a.m. and read prayers. respects breach the privileges of the particular House.
Ultimately, the sanction is imprisonment, and the Council
does have that power. No-one resiles from that. It also has the
power to confiscate assets, to impose penalties of other
descriptions, but has not, as far as | am aware, ever done that,
at least in this State.

SELECT COMMITTEE ON CONTRACTING OUT
OF STATE GOVERNMENT INFORMATION
TECHNOLOGY

Adjourned debate on motion of Hon. Anne Levy: .
. . . There is a general reluctance throughout the western world
That the Special Report of the Select Committee on Contractin

Out of State Government Information Technology be noted and th r t_hose sorts of SanCFlonS tc.) be the “'t".“ate resort of a
the Legislative Council endorse its request. egislature because, quite obviously, that raises problems for

To which the Hon. M.J. Elliott has moved to amend by insertingthe Legislature as to the way in which it deals with those
after the words ‘its request’ the words ‘and convey it to EDS and thdssues. Issues of natural justice, which are well recognised in
Premier’. the courts, should be recognised within the Legislature, but

(Continued from 3 April. Page 1244.) there is nothing which says they have to abide by any rules

of natural justice which have been developed within the legal

The Hon. K.T. GRIFFIN (Attorney-General). The  system. So, ultimately, the sanction is imprisonment, and any
Government recognises the importance of the issues raisg@gislature, whether it is the South Australian Legislative
by this motion. Notwithstanding the importance of thoseCouncil or any other Legislature across Australia, will have
issues, it has determined that, for the present, it will opposg think very carefully about the messages that sends, both to
this motion. One needs to look at some of the issues ahe community within its boundaries and the wider
principle as well as some of the practical issues which ariseommunity, whether of a business, governmental or other
in consequence of the establishment of select committeegature. In those circumstances, | could expect that ultimately,
relating to certain outsourcing contracts and the broadef that confrontation occurred in this State in relation to
policy issues which members of this Chamber will have tacontracts, and the tension between the Executive and the
address. Legislature could not be resolved, it would make South

There is certainly no doubt that both Houses of Parliamenfustralia look to be a mickey mouse State around the world.
are supreme and sovereign within the context of the State People might wish to dispute that that would be the
Constitution Act. That, of course, is the position in everyperception which was created, but you can be assured that no
other Legislature around Australia. The fact is that Executivéusiness would be prepared to come to South Australia in the
Government s just that: it has the responsibility for adminisinterests of the people of this State and do business with the
tering the affairs of the State and to do that in the way whictGovernment of the State if the ultimate sanction which it
it believes best meets the goals of both the Government anghew would be enforced and which would be imposed by a
the interests of the public. There will be, undoubtedly fromLegislature was imprisonment. It would give South Australia
time to time, tension between the Executive arm of Governa very wide berth.
ment and a House of Parliament, or both Houses of Parlia- | am not suggesting that that will be the outcome of this
ment for that matter, on issues where the House or Houses t@nsion in relation to the matter before us or in the other
Parliament believe that they have sovereign power and neeglitsourcing contracts or in relation to the standing commit-
to exercise that sovereign power on the one hand, and thees, for example, under the Parliamentary Committees Act.
Executive Government believes that it is not in the publicHowever, we must recognise that that is the ultimate conclu-
interest that certain matters, for example, not be publiclgion if the issues cannot be resolved. Some members might
disclosed. That is a tension which has existed for many yearmake the statement, ‘Well, it is a question of who blinks
and it is a tension which has been resolved from time to timéirst.’ In that my view, that is not an appropriate way to deal
in different ways. with this issue. Who blinks first is a rather facetious way of

We saw only last year the Foreign Investment Reviewdealing with a very important issue.

Board public officials before one of the Senate committees | do not resile from the fact that Governments have to be
in Canberra refusing to disclose information which, on theiraccountable; it is a question of how you achieve that ac-
advice, was commercially sensitive and confidential andountability. | can remember that, when the Liberal Party was
would, if disclosed, be damaging to Australia’s interests. Thain Opposition throughout the 1980s, we raised a number of
was a matter of judgment. That was certainly the point whiclissues in Parliament about the ASER contract. We did not get
they asserted. Then the Labor Treasurer or Minister foaccess to it, even though we called for it. On those occasions
Finance—I cannot remember which—gave a direction tave could not get the support of the Australian Democrats to
those public officials that they should not disclose thatrequire the production of the contracts. We had the Electricity
information before the select committee and there was iffrust financing deals, where we asserted in Opposition that
those circumstances a stand off. Finally, it was not resolvedhe Government of the day had sold off the power stations to
My understanding is the Senate committee did not pursue th¥apanese financial interests, and we could not get access to
matter further and the ultimate confrontation was avoided.the contracts. On those—

But, if the ultimate confrontation was established, then Members interjecting:
obviously the Senate could have called before the Bar of the The Hon. K.T. GRIFFIN: We did try. The fact is that
Senate, rather than just before the committee of the Senatbese tensions have existed between the Executive and the
those officers, ordered them to disclose information which théegislature for a very significant period of time. In relation
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to the contract which is the subject of the motion, there argolitical process; it is a reflection of the fact that there are
issues of commercial confidentiality. In moving this motionwithin the community these diverse ranges of interests and
the Hon. Anne Levy recognised that there are issues aofiews about particular issues; and we have to try to find a
commercial confidentiality. It is not a broad, superficial claimway of resolving them. As | said earlier, | do not resile from
of commercial confidentiality but a genuine approach tahe fact that Governments have to be accountable; it is a
issues such as intellectual property processes which might lggiestion of how you make Governments accountable without
peculiar to this contract and which if disclosed publicly compromising the public interest.

would create a disincentive for EDS, for example, to continue The EDS select committee believes that it should have
to do business in other areas around Australia or at least l@Ecess to the full contract. The Government does not believe
able to do it without prejudice to its negotiating position that is appropriate. The issues which that select committee
because of what might be disclosed as a result of the releakas raised, the issues which the water outsourcing select
of that commercially sensitive information. committee has raised and the issues which the Modbury

There may be issues of process which might have beegdospital select committee has raised have prompted the
developed by this company and which when put intoGovernment to endeavour to develop in consultation a
operation result in a competitive advantage, both for the Stagerotocol which will not compromise the power of the
but more particularly for the company that is performing theLegislature but will seek to enable us to deal with these issues
services. One has to recognise that, in this rather complér a rational and responsible way without compromising
commercial environment across Australia and internationallyyltimately the power of a House of the Parliament.
disclosure of that sort of information can be prejudicial: itcan  Let me just deal with those issues: they are still the subject
be prejudicial to a corporation and to a Government. of consultation and no-one is locked into them. For example,

For example, in relation to the Government, if onewhatthe Government has proposed—and | do not expect this
negotiated a contract in a particular area of Governmertb be a matter of debate now, but | think it is important that
endeavour but it was only a part of a broad range of Governit be put on the public record—is a protocol which will, for
ment endeavour within health, education or some other arexample, identify right from the start the guidelines and
of Government responsibility, it may be that disclosure of theprinciples for dealing with outsourcing. They are in the public
deal in precise terms might prejudice the bargaining positioarena already, and they may need some refining in the light
of the State in relation to other proposals or tenders dealingf experience. It is within that broad framework that the
with a similar area of Government responsibility. public will know that issues of outsourcing are being

The Hon. M.J. Elliott interjecting: addressed.

The Hon. K.T. GRIFFIN: | am dealing with the issues We then are proposing that for each particular outsourcing
in principle. We can deal with the specifics later. You haveproposal, before it gets to the Cabinet approval stage for
spoken, so you cannot deal with it any more. It is importantequests for tender or requests for proposal, the process
for these issues to be on the public record. We have had a lasithin which that will be dealt with will be considered by the
of hype in the community and the public media aboutindustries Development Committee. It may require some
confrontations between the Executive and public officials iremendment to the Act to enable that to be done and to give
select committees. We have had statements made atite Industries Development Committee the opportunity to
guestions raised, and it is important to try to put all this intodeal, on a confidential basis, with issues of process.

a context, because the public have a right to know what the Having resolved those issues, the request for tender or the
contextis. All | want to do is try quite rationally to put before request for proposal (as the case may be) would be dealt with,
the Council and the public some of those issues and tthe processes would be followed and, at the point that a
identify what the tensions are and how we might be able t@ontract is actually signed, a summary of that contract would
deal with them. That is the fact of the matter. be prepared and made publicly available with commercially

It is all very well for some members to believe that theysensitive information which is agreed between the parties not
know better than Government what should or should not belisclosed.
done. We all have that view from time to time: that we know  That information would be fully available to the Auditor-
better than others what should or should not be done. The faGeneral, who is a statutory officer responsible to Parliament,

of the matter is that we have— and the Auditor-General would look at the claim for commer-
Members interjecting: cial sensitivity and commercial confidentiality and the
The Hon. K.T. GRIFFIN: 1 listened to everybody else reasons, and give a certificate after consultation as to whether
without interjecting. or not there is validity in that claim.
The Hon. Sandra Kanck: Why do you know better than The assurance that the Parliament would have is that
we? Auditor-General has statutory responsibilities. The Auditor-

The Hon. K.T. GRIFFIN: | have not said that | know General has access to all the documentation, including those
better than anybody else: | have said that some claim to desues which are regarded as commercially sensitive, so
that. If you listen to the argument you might understand it. IParliament can be assured that those matters have been
am saying that we have public statements being made hyoperly addressed.
some who say that they know better than others what should It may be that the draft protocol, which has been proposed
or should not be done. That is the very nature of politics: ifor consultation, will not be agreed. There may be changes
is the very nature of political interest, because the Labor Partip it. There may be issues about confidentiality and being
believes that it is able to deal with something better than théocked into the consideration of issues on a confidential basis
Liberal Party; the Liberal Party believes that it can do thingsof which members of Parliament do not wish to be part. Once
better than the Labor Party; and we both believe that we canne has material on a confidential basis, one is bound as a
do things better than the Australian Democrats. matter of honour not to disclose that confidential information.

The fact of the matter is that we all have different pointsif one is in the political arena, that compromises what one can
of view about particular issues, and it is the nature of ther cannot do. That is fair enough.
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I can remember occasions in Opposition when the then There is also the problem of what happens once the
Government sought to give confidential briefings, and thegommittee has reported. If the committee reports, and even
were declined on the basis that it would compromise what th# the material is kepin camerathere is nothing in the future
then Opposition could do. That is a fact of political life, andto suggest that a Legislative Council in the future will not
we have to balance that against the desire to know. That is thery those provisions. It might be appropriate at the end of
basis upon which we have proposed matters for considethe contract for that to be done, but there is no guarantee of
ation. that confidentiality. The Hon. Anne Levy goes on to say:

My expectation is that, although that deals with the future,  To not provide a copy of the report, under the conditions of
if something can be agreed that will enable that tensiomomplete confidentiality, is, | suggest, impugning the integrity of the
between the Executive and the Legislature to be minimisefembers of the select committee who have unanimously decided to
without compromising the power of the Legislature to say orfVe & guarantee of complete confidentiality.
occasion that it will not comply with the protocol, that is a That may be the imputation which some members seek to
matter for the parties to it. If we can agree a reasonable ardraw from the Government's position. | regret that that would
rational basis for dealing with some of these important issue®e the imputation which might be drawn. It is, of course,
that will be in the interests of Parliament, the State and thdlifficult to deal with that issue specifically without that
Government. | hope that it will give us a lead as to how wesuggestion being drawn by members of the Council. If one
might deal with the current issues of the informationlooks at it in a broader context, and looks at the issue of
technology outsourcing, the water outsourcing and thgrinciple, one sees that basically it comes down to the fact
Modbury Hospital outsourcing. It might be that it will not, thatthe select committee and the majority in this Council do
but at least that is my expectation. not trust the Government. That is an understandable reaction

| turn now to the specific issues relating to the EDSIN some respects because that has been the position of
contract and the request from the committee. The report dPppositions dealing with Governments from time immemo-
the committee states that it has requested a copy of the fulial—although we personally deal with each other on
contract between the Government and EDS from both partie@ccasions on matters of confidence and those confidences are
and given a guarantee of maintaining complete confidentialmaintained. But here you have a formal structure within the
ty, pending further discussions with both parties. Parliament.

The Hon. Anne Levy acknowledged that, within the On the other side, even if inadvertent or accidental, even
committee, certain matters had been further committed by thé@ough the guarantee of confidentiality has been given, there
committee in relation to confidentiality. On 3 April, she said: is no guarantee that the material will not be inadvertently

The report makes quite clear what had been decided in the seler(ﬁleased' There_'s also the issue Qf staff—whether th_ey be
committee, that is, that while requesting the contract, we realise th&l€rks, secretaries to the committee, research officers,
it does contain matters of commercial confidentiality but that theHansardor others. Having had access to the commercial
Cr?T{Egtggrﬁrg#tae?wﬁerg‘gleticgttﬁlec?nﬁgfgéir?]"iat?/ V;’;}'L?ﬁ wiﬁirr]‘get“”edmaterial within the contract, what is to be the nature of the
tha o : ; :
form part of the evidence received by the sele§ committee Whic:guestlonlng on that pa”"?“'a.f mate_rlal? _The dilemma for
will be tabled in the Parliament when the select committee reportd>0overnment and for EDS in this particular instance, and also
and that the committee will treat this with utmost confidence. Therdor other parties from time to time, is that in the nature of the
will be no copies made of the contract. It will be kept under lock andmatters raised in the report the ultimate question of complete
key by the Secretary to the committee. confidentiality is a matter for the committee and is not by
| interjected on that occasion to say, ‘That is not in the reportagreement with the parties resolved up-front rather than later.
though. The Hon. Anne Levy acknowledged thatitisnotin  There are probably a number of other issues that one could
the report. They are matters that appear to be dealt with byddress. | sought to deal with this on the broader issues of
the committee but they are certainly not part of the substangsrinciple, focusing upon that tension between the Executive
of the report. If one looks at the report (and as a Council weind the Parliament, particularly this Legislative Council. |
are being asked to endorse the committee’s request), one se@suld certainly like to see whether there is a way in which
that it states that, ‘It maintains complete confidentiality,we can resolve the impasse that has developed. Neither the
pending further discussions with both parties.’ That leaves thgovernment nor EDS wishes to have the ultimate confronta-
matter up in the air. The difficulty from both the Govern- tion. It is my hope, as | said earlier, that the discussions
ment's and the other party’s point of view is that it leaves itrelating to a draft protocol for dealing with these sorts of
very much in the hands of the committee. It does not allowssues might, in fact, lead us to a resolution of this problem
for any certainty in the process. What might be claimed to bevhich ultimately will be to the satisfaction of the committee,
commercially sensitive, and what might be recognised to bef the Council and of the Government, and which will meet
commercially sensitive, is not in fact ultimately given the the requirements of the public interest. Therefore, | indicate
benefit of complete confidentiality. again that neither | nor the Government supports the motion.

The Standing Orders are somewhat obscure in relation to
the issues of confidentiality. Certainly, the Standing Orders The Hon. SANDRA KANCK: It has been apparent to the
allow that evidence may be given in camera, but even thabovernment—or at least | hope it has been—that we have
evidence given in camera ultimately will have to be tabled inbeen on this collision course for six months. We have had
the Parliament and will not be disclosed if the Legislativefour different committees set up to look at contracts that the
Council decides that the matters should be kepameraand ~ Government has entered into in that time: Modbury Hospital,
therefore in confidence. But it is then a matter for theMount Gambier prison, the water contract and EDS; so, the
Council: it is not a matter for the committee, which can makeGovernment has known that this has been coming, and its
a recommendation. It is a matter ultimately for the Councilresponse to it has not been impressive. It came out with a
There is no guarantee that that issue of confidentiality will beninisterial statement at the beginning of February about
recognised by the Council. One might presume that it will bedeveloping a protocol on future contracts. If and when that
but there is no guarantee that it will be. is developed satisfactorily, it will still be only about future
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contracts; it does not deal with the issue of the four contractmissed many of the main issues; he has set up a straw man
that we currently have before select committees. in order to knock him down. | agree with him that there is

I am not impressed with the way that the Government hasften tension between the Executive and the Parliament and
conducted even that process on the future contracts. As félne Executive does not wish things revealed in the public
as discussion with the Demaocrats is concerned, only oniaterest. Having been a Minister, | am well aware of the
meeting has been held and, unless | have my facts incorrecgsponsibilities and difficulties of being a member of the
| believe that only one meeting has been held with théexecutive and | certainly agree there are matters which in the

Opposition. So, it seems to me that the Government—  public interest should not be disclosed publicly. | agree
The Hon. M.J. Elliott: They're in a real hurry. wholeheartedly with that contention.
The Hon. SANDRA KANCK: Yes, they're in a real However, what we have before us is not a question of

hurry, with six months’ notice to get their act together. It making the contract public. That is not what the committee
seems to me that the Government is not taking this seriouslias requested: it is not what it is asking this Council to
The Hon. M.J. Elliott: Fudging. endorse. This Parliament gave the committee a job to do and
The Hon. SANDRA KANCK: 1 think they may be one of the jobs given to it by this Parliament was to examine
fudging, yes. | noted that the Attorney-General referred to théhe contract between the State Government and EDS. That
Auditor-General. | refer him in turn to the comments that thewas a job that this Council gave to the committee. The
Auditor-General has on public record. As | am a member ofommittee cannot fulfil its duty unless it sees that contract,
the Modbury Hospital committee | cannot actually refer to thebut all members of the committee are aware that there are
deliberations of the committee but | can refer to what | heardikely to be matters of commercial confidentiality in the
and read in the media coverage on it, and that coveraggontract. There are matters that should not be made public
reported that the Auditor-General told that committee that iand it would not be in the public interest for all matters to be
would be derelict in its duty if it did not get hold of the made public. We cannot at this stage say what these matters
contract. So, | wonder how we can come to any conclusionthat should remain confidential may or may not be because
about the protocol to be used on future contracts if the people have not seen the contract. Until we see it that cannot be
concerned cannot get hold of the present contracts. We do ndetermined.
know what format these contracts are in; we truly have no However, all members of the committee are aware that
idea. We have only the sniff of an oily rag to go on. there are probably matters in the contract that should not be
Another of the things that concerned me about what thénade public and we have given a guarantee. The guarantee
Attorney-General was saying is that he was talking abouts that the entire contract will remain confidential pending
political facts. The political fact is that the Government isdiscussions with the parties. | for one certainly would
saying that it knows better than the Parliament and, in turngoncede that there are likely to be matters in that contract that
the Parliament is saying that perhaps it might know better ishould not be made public, and it would not be my intention
it got hold of the contract. The committee has said, as th& ever make them public if it would be against the interests
Hon. Ms Levy reported, that it guarantees confidentiality. I0f South Australia. | concede that quite readily, but until we
believe that the integrity of members of Parliament is reallysee the contract we cannot determine those particular matters.
being impugned in the process of debating this issue. The Attorney spoke of the ultimate confrontation that can
The Attorney-General said that the question of confidenarise between the Executive and the Parliament and the
tiality would be up to the Parliament; it was not up to thepowers of the Parliament in this State. | agree with him that
committee. | am sure that he is aware that, for instance, in tHée Parliament has the right to imprison people but has never
inquiry on prostitution that occurred about 15 years or so aggone so in its entire history. It certainly has the right to call
(I am not sure exactly when), the evidence was put undepeople before the Bar of the House and has done so within
wraps and Parliament has continued to maintain that positioiving memory. | think the last occasion on which it occurred
of confidentiality. If that has been done on that issue for 13vas in 1973 when a witness at a select committee impugned
years or more, the record shows that Parliament keeps itge integrity of the Chair of that committee, who was so
word. One speaker—it was not the Attorney-General—saidhcensed that the witness was then called to the Bar of the
that, if the information in the contract was given to theHouse. Subsequently, there have been far worse things said
committee looking at the EDS contract, members could b@bout Chairs of committee without people being called to the
sure it would leak. Again, that really impugns the integrity Bar of the House.
and motives of many of the MPs and it is impugning the The committee is not being provocative: it is not trying to
motives of people in this Chamber. | believe that we arecause confrontation. We are certainly not looking for drastic
certainly on a collision course. penalties to arise as a result of our deliberations. | for one
The Hon. M.J. Elliott interjecting: have no wish whatsoever to impose ultimate sanctions, but
The Hon. SANDRA KANCK: | think we are seeing a We need to see that contract to be able to fulfil the job that the
very bloody-minded approach to this. As someone who is offarliament has given us and, as emphasised in the report,
three of the other committees looking at contracts, | indicatgonfidentiality will be maintained. We are not people who
that | certainly will be supporting the motion. It is very Wish to damage the interests of the State.
important that Parliament maintains its control over these To suggest that by letting the members of the committee
issues. see the contract in some way will be against the public
interest, when there are many people who have seen the
The Hon. ANNE LEVY: In closing the debate on this contract already and are obviously able to maintain confiden-
motion | thank members for their contributions; in particulartiality in the public interest, is contradictory. Of the five
| thank the Attorney-General for the consideration he hasnembers of the committee two have probably seen the
given to this matter and | am glad to see he does not treat @ontract already. One is a Minister, who certainly should have
as a trivial matter not to be taken seriously. However, | anmseen the contract in Cabinet, and another is a parliamentary
sure he will not be surprised when | suggest that he hasecretary dealing with information technology—and |
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imagine that he also has seen the contract. That leaves thrisealso denying the supremacy of Parliament and the funda-
members of the select committee who have not seen thmental pillar on which our whole parliamentary democracy
contract and who are unable to do the job that this Councik based. | ask everyone to support the motion.

has given them unless they are able to see the contract. Amendment carried.

There is no question of treating the contract irresponsibly The Council divided on the motion as amended:
or damaging the interests of South Australia by releasing AYES (11)
confidential sections of the contract. That has never been Cameron, T. G. Crothers, T.
suggested and | cannot imagine that the three other members  Elliott, M. J. Holloway, P.
of the committee would ever contemplate doing anything that Kanck, S. M. Levy, J. A. W. (teller)
could damage this State. We are all loyal South Australians Nocella, P. Pickles, C. A.
and certainly have the interests of the State at heart. To Roberts, R. R. Roberts, T. G.
suggest that by letting these three people see the contracton  Weatherill, G.
top of the many others who have also seen the contract will, NOES (10)
in some way, endanger South Australia is insulting and Davis, L. H. Griffin, K. T. (teller)
ridiculous. Irwin, J. C. Laidlaw, D. V.

The Attorney spoke of evidence being giviencamera Lawson, R. D. Lucas, R. I.
and that, ultimately, it has to be tabled. Mr President, as | am Pfitzner, B. S. L. Redford, A. J.
sure you are aware, there are many select committees where  Schaefer, C. V. Stefani, J. F.
evidence is given off the recorblansardis not present and Majority of 1 for the Ayes.

there is no written record of the evidence so it can never be \otion as amended thus carried.
tabled in the Parliament, put in the vaults or put anywhere

else. That is quite possible under our Standing Orders and has PARKLANDS
occurred on numerous occasions on the many select commit-
tees in which | have been involved. Adjourned debate on motion of Hon. M.J. Elliott:

I cannot imagine that the Attorney-General is serious  That recognising that the Adelaide Parklands and, in particular,
when he suggests, even if the committee wished not to tabMictoria Park are part of the natural heritage of this State and were

the contract, that the Council would insist on it. | cannotsecured by Governor Gawler on behalf of the Crown for the
habitants of the City in 1839 to be maintained in their natural state

imagine Fhat he is treating that as a serious proposition. l.C%Erthe enjoyment of future generations, this Council ensures that—
assure him that members of the Labor Party would be guided” 1 ~ any jegislation providing for Major Events does not allow any

by the Labor Party members on the select committee and activity or event which threatens or damages the inherent

would accept their view that it should not be tabled in the character of the Adelaide Parklands and in particular, the Victoria

public interest. | imagine that Government members would garls(ue:rr?ggﬁltl'does not provide for the circumvention of normal

do likewise, and I imagine the Democrat members likewise. ights of citizens in reIaFt)ion to the enjoyment of the Parklands

I cannot believe that the Attorney is serious when he suggests either by stipulation in the Bill itself or by granting of delegatory

that the Council might insist on its tabling. That is a flight of =~ powers to the Executive.

fantasy to which we should pay no heed whatsoever. 3. no additional building occurs on the Adelaide Parklands and,
The Attorney spoke of the protocol which is being {gp:\;g%ltjlﬁr' the Victoria Park precinct, including, but not limited

, ghting, fencing or other facilities.

developed. As the Hon. Sandra Kanck has restated, thath. .

protocol, if it should come about, will certainly not be Which the Hon. Anne Levy has moved to amend by leaving

retrospective, so it cannot apply to the contract undeEut all words after ‘That recognising that the Adelaide

discussion here. Certainly, as the Attorney suggested, [farklands’and inserting the following:

processes are to be discussed with the Industries Develop- ‘including Victoria Park, were set aside to be enjoyed by all the

} - ; : citizens of South Australia as an open area, this Legislative
ment Committee prior to any outsourcing being undertaken, & icen O e opinion that—

that certainly cannot apply in this case because the out- 1 any legislation providing for Major Events must not permit
sourcing has been undertaken and the process was not activities or events which damage or change the character of

discussed with the Industries Development Committee. the Parklands on an ongoing basis.

2. any such legislation must not permit the abrogation of the
However, | stress that the suggested protocol from the rights of citizens to the enjoyment of the Parklands, beyond

Attorney is a proposition only at this stage. It has notbeen  hose in the Australian formula One Grand Prix Act where
agreed with other parties, who may have differentideasasto  such rights are affected for a maximum of one period of five
how these matters should be dealt with in the future. It can days per year.’
apply to future contracts only and is irrelevant to the matter (Continued from 20 March. Page 1011.)
before us, which is a contract that has been signed; a process
has been gone through; and the Parliament has asked theThe Hon. DIANA LAIDLAW (Minister for
select committee to examine that contract. Transport): It is tempting to speak at some length on this
| suggest, as | indicated earlier, that Parliament must benotion moved by the Hon. Michael Elliott. | note that he did
supreme. Parliament is a body which gets its authority fronso and that the Hon. Anne Levy made quite a substantial
the fact that it is elected by all the adult citizens of this Statecontribution when proposing an amendment to the motion.
That gives it the authority to be supreme and, in consequencksespect, however, that we are dealing with private members’
any final decision must rest with this Council as it is thebusiness on hopefully the last day of this session, so my
supreme body. In asking the Council to endorse the reporemarks will necessarily be brief.
from the select committee, we are asking it to endorse the fact | want to state at the outset that the Government regards
that Parliament is supreme and endorsing the committeetbe Adelaide parklands, as does every honourable member in
receiving the full contract immediately. this place, as a very special feature of Adelaide. We also
To vote against this motion | suggest is not only impugn-espect the responsibility that we bear for future generations
ing the integrity of the members of the select committee buto maintain the parklands as a very special feature of
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Adelaide. It is for this reason that any proposed change to the Therefore, it is an expression of interest and that is pre-
nature of the parklands which members have outlined andmpting the debate, especially as all members know that any
which they would fear would have to come before thisproposed change of use would have to come before this place.
Parliament. So, the honourable member would be pre-empting public
We argue that this motion and the amendment pre-emﬁiSCUSSion and consideration by the Adelaide City Council,
discussion on a very important report that has been prepardde AME and the Government of the nature of the legislation,
by both the Australian Major Events Board and the Adelaidéf any legislation is even to be considered or advanced.
City Council to determine particular future uses for the Itisimportantalso for us to recognise that at this time the
Victoria Park area, now used as a racecourse. SAJC leases the area of the Victoria Park racecourse, and |
It is important in this context to recognise that the Grandunderstand that that lease extends until the year 2004, so its
Prix Act does not provide for any events, other than theconsiderations must be taken into account. The AME has
Grand Prix, to be staged. If other events required facilities ofonsidered a variety of events for this site, and members
the nature of the Grand Prix, again, that would have to com&ould be aware that proposals such as a festival park and
before this Parliament. others have been explored. | think former councillor Geoff

The Government intends to amend the Grand Prix Act inVa@irne came up with what some would call hair raising, and
the next session of Parliament, and apparently those amerie?Me would probably—
ments will address issues that are no longer deemed to be 1€ Hon. T.G. Cameron:What do you say?
relevant parts of the Act, including provisions dealing with ~ The Hon. M.J. Elliott: Harebrained?
exemptions from the noise legislation. So, any issue for the 1he Hon. DIANALAIDLAW: Yes; | thought they were
community to consider in terms of future use of the parkland®etty wild and unacceptable, but | did not seek to impose my
for any major event activity will have to come before this View and run into this Chamber and say, ‘Hey, stop or pre-
place. The Government would argue that it is at that time th2MPt community debate on these issues.’ | believe that we
we should be considering the issues that members haJive a responsibility to debate the issues, but not prior to
outlined in moving this motion and proposing an amendmentiSteéning to those who have commissioned the study or to the
It is also important to consider that, as | mentioned, &£°Mmunity in general. | would not put myself on such a

major report has been undertaken by the Australian MajoPedeStaI-

Events and the Adelaide City Council on the Victoria Park__AlSO. itis important to recognise that, in addition to the
area. | understand that that report— SAJC leasing this site, Australian Major Events itself has

- . considered a range of options. | understand that the only one

: ?
we HHon. ASITNLAevI}lAYI\D/T:V\r/'eleTse It it will b that it would be prepared to endorse is the Adelaide Inter-
I e J OE' o L am sure 'rt] WIIT D€ hational Horse Trials, and that money has been committed for
released, because public consultation on that report igs nyrpose. | suspect that there would be some infrastruc-
planned. I understand that the Minister has just received thg, .« " g ch as jumps, and so on, and that they would be

report, but its public release is to be considered by thegmnorary structures, as have been the structures other than
Adelaide City Council very shortly. That is what | would o 044 for the Adelaide Grand Prix.

argue in relation to this motion: that it not only pre-empts any | 5150 understand that the Adelaide City Council has

legislation that would have to come before this place if any,,jrseq the Adelaide International Horse Trials as being an
eventis proposed butit also pre-empts the public discussiog ey for that site. So, | indicate at this stage that the Govern-
on these issues. | have no doubt that this feasibility study, .t had consideréd moving a further amendment but
undetrtakfen ?n thf V'Ctor.'g Pa}rklre(\jc_ecc;;‘rasa(ta will present §eermined in the end that it did not want to prejudge or pre-
variety ol options to consider, including {S&tus quo empt consideration of these issues. Therefore, while appreci-
As with any such feasibility study, there will probably be ating many of the sentiments expressed in the motion, |

proposals for mild change and for dramatic change, but Wg,gicate that we will oppose both the motion and the amend-
would see it as important that those matters be discussgfeant.

within the community, with the benefit of all the work that
has been undertaken by those responsible for preparing the The Hon. M.J. ELLIOTT: The point needs to be made
Hassell report. Members of the Legislative Council shouldo the Minister that we are not passing legislation in this
not pre-empt consideration by the AME board and cut off itsplace. This is a motion which—
options to consider events that— The Hon. Diana Laidlaw interjecting:
The Hon. M.J. Elliott interjecting: The Hon. M.J. ELLIOTT: You always protest that,
The Hon. DIANA LAIDLAW: Well, the direction you don't you?
are proposing would cut off all options, so what directionis The Hon. Diana Laidlaw interjecting:
that? You may as well say that the AME should not consider The Hon. M.J. ELLIOTT: | thought that that was what
at any time any use of the parklands for any purpose. Wgou accused me of. | think it is very responsible of this
would not consider that that is reasonable or sensible, as tiigouncil to have this debate, regardless of what we finally
Hon. Julian Stefani argues. It is very interesting thatdecide and regardless of what motion is carried, because it
whenever an honourable member disagrees mildly or to would be appalling if an enormous amount of effort and
considerable degree with the Hon. Michael Elliott, we aremoney was spent on something which the Council philo-
said to be missing the point. | would argue that the Governsophically found to be way off beam. | think that it is a very
ment has not missed the point. Prior to the release of thigositive thing for this Council, which may later be asked to
report and its consideration by the AME or the Adelaide Citydebate legislation, to give a general philosophical direction
Council, and prior to any public consultation on that report,as to what it is likely to find acceptable. That should make it
the honourable member is seeking to require this Legislativeasier for people who are working on major events, rather
Council to limit that debate and predetermine the outcomethan spending an inordinate amount of time, energy and
The Government will not accept that. money chasing something which may not get support.



Thursday 11 April 1996 LEGISLATIVE COUNCIL 1331

The Hon. T.G. Cameron: Helping the Government. cases school ovals or whatever else, because, as urban
The Hon. M.J. ELLIOTT: That's right, it is actually consolidation continues, which it will, and as our population
helping the Government. Perhaps we should be passifgecomes increasingly dense, open space becomes increasing-
motions of this type more often, to give some clear underly important as an area of recreation which is accessible to all

standing early on as to what sorts of things will and will notpeople.

be acceptable. | think that at some point we have to draw a line and say
Members interjecting: that we are not prepared to alienate further. If somebody
The PRESIDENT: Order! wants to carry out a commercial operation, why should they

The Hon. M.J. ELLIOTT: Sometimes | think there is a not do what everybody else does with a commercial operation
case for a change in Standing Orders such that the Ministend buy their land, lease the premises or whatever else? How
should be sent out for a smoke at least every 15 minutes dar are we prepared to alienate public space for what is, at the

that she can be more relaxed in this place. end of the day, commercial benefit. This motion is asking,
The Hon. Diana Laidlaw interjecting: ‘Are we willing to draw a line or are we going to say that, no,
The Hon. M.J. ELLIOTT: Ifitcalms you down I might we are prepared for a bit more attrition?’ and ‘How much

even re-evaluate my position on such things. more attrition are we prepared to tolerate; a bit more this year,
The PRESIDENT: | would ask the Hon. Mr Elliott to and a couple of years later a little bit more?’

keep his remarks to the debate. We know that it is extraordinarily difficult to recover land

The Hon. M.J. ELLIOTT: In commenting about the once itis lost, and we are still seeing that in relation to the
motion, | was not just speaking in support of the motion asarea around the tram barn—and the future of that still seems
I moved it but | was saying that, in general terms, | think itto be hanging in the air. However, that has been the exception
is a useful and constructive thing that some sort of indicatiomather than the rule in relation to urban and open space not
be given as to what the Council is likely to find acceptableonly in the parklands but throughout Adelaide. | think that
That is not being know-all: | thought that was being sensiblefuture generations will be most grateful if they see that we
that it was actually being of assistance. | think the Ministethave drawn the line and have said that we are prepared to
checked the wrong script when she interjected, and that tharotect it. It is not just for our self-interest of the present; it
should be used on other occasions. is for the interest of future generations. | think that in this

| want to respond briefly to the amendment of the Hon place we do have a responsibility to look at the longer term
Anne Levy. | have circulated it to a number of groups whoramifications as well.
have shown a long-term interest in the parklands and | want The Hon. Diana Laidlaw interjecting:
to relay to this place the comments that have been made. As The Hon. M.J. ELLIOTT: |am not prejudging. What |
they see it, the effect of the amendment is to virtuallyam trying to do is indicate what sorts of things would cause
sabotage the intention of the original motion, which was taconcern and what sorts of things would not. | do not think
protect the parklands from any further devastation such ahat is unreasonable. It is far better to do it now than wait
was inflicted on the parklands by the Grand Prix. The scopantil the legislation comes into this place and then get up and
of an Act such as the Grand Prix Act being made flexible tasay—
embrace other major events would mean that there could be The Hon. Diana Laidlaw: You haven't even seen the
no long-term development of that area as genuine parklandsport.
that it would have to be maintained in a state of readiness for The Hon. M.J. ELLIOTT: | am not going to speak
whatever whiz-bang function was the flavour of that particufurther. | urge all members to support the motion.

lar year. Amendment carried; motion as amended carried.
Another very significant aspect of the amendment is that,

although this proposed event should go no longer than five WORKERS REHABILITATION AND

days, the peripheral preparation and effect of that preparation, COMPENSATION (DISPUTE RESOLUTION)

as happened with the Grand Prix, has a significantimpact on AMENDMENT BILL 1996

the parklands over a period of about four months. The Hassell ]
report, which was commissioned by the council and the Second reading.
SAJC, has specifically advised against major events at The Hon.K.T. GRIFFIN (Attorney-General): | move:
Victoria Park. Although we will have imposed in that areathe ~ That this Bill be now read a second time.
Australian International Horse Trial, it is imperative that any! seek leave to have the second reading explanation inserted
disruption to the normal traffic and ambience of the area mudn Hansardwithout my reading it.
be avoided. Leave granted.
The Hon. Diana Laidlaw: Who signed that? This Bill seeks to make four further amendments to the legislative
The Hon. M.J. ELLIOTT: That came from the Adelaide refolr(rgs whi%f;sth&stepfég%mﬁg; agrgfed mto Iﬁfé Jear ggrggsergglngcggﬁ
t rkcover .
Pa_rk!ands Preservatl_on Group. In summary, what _needs to lyeéf:)hnical matte?s raised by the Pryesident of the Workers Compen-
said is that the Adelaide parklands have been subjected, Ov&ltion Appeal Tribunal and are designed to assist the effective and
their history, to a one-way street. There has been a graduetficient implementation of the principal amendments.
process of attrition of alienation. We are fortunate thus far, Reform of the WorkCover dispute resolution system commenced
| think, that that process has not been rapid. The point need&APril 1995 when other key reforms to the WorkCover legislation

. . - - -~ were being considered by this Parliament.
to be made in relation to open space, and not just in relation ™ ¢ that time agreement was reached to form a Working Party

to the parklands but in terms of the second generatiofhere representatives of the two key stakeholder groups, the
parklands of Adelaide, that open space is a valuable assetemployers and the unions, could sit down with Members of

and | do not mean just in dollar terms. It is a valuable assegarliament from the Government, the Opposition and the Australian

: : . : emocrats to develop consensus proposals for a new dispute
which you simply cannot recover once it is lost. That is the oo o ution system.

reason why, in this place, we have objected to the sale of "As a result of the efforts of the Working Party, legislation was
open space, be it the Blackwood Forest Reserve and in sonreroduced into this Parliament in October 1995. The Workers
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Rehabilitation and Compensation (Dispute Resolution) Amendment Section 16 of the Dispute Resolution Amendment Act amends

Act 1995 was passed with minimal debate and assented on e First Schedule of the Principal Act, Clause 2(8)(a), to delete the

November 1995. ‘Industrial Court and substitute the ‘Tribunal as the jurisdiction
All Members of the Working Party recognised that a substantiafo deal with disputes over recovery matters covered by the First

amount of work was required following the passing of this reformSchedule. _

and before its commencement, particularly in relation to develop- However, Clauses 2(9) and 2(10) also refer to the Industrial

ment of Tribunal Rules and procedures. Court. A consequential amendment to these clauses to refer to the
The Government is pleased that the co-operative approachiibunal rather than the Industrial Court is proposed.

adopted by the Working Party has continued since November 1995 | commend this Bill to Members.

and extensive consultation has occurred in relation to these, Clauses land2

transitional matters. Draft Rules are now being finalised in prepal hese provisions are formal. )

ration for commencement of the new system at the end of May 199 'hig: Igrl:“lséig:mAenr:te gﬁ?ﬁg ttr?ésﬁ?eosalﬂte tlzrgglcézgtte administrative

thelgfeosr,]izlélgp goﬂlrtngtC\(IeoY\Ii(n)at}l(slngopni\ggr?ggigwigggg}ﬁﬁgfﬁéﬁg owers and responsibilities to any person. At present, delegations of

identified four areas where it is considered that further mino2dministrative powers can only be made to a Deputy President of the

amendments would enhance the new system. This Bill reflects thogdiPunal-

) ; . Clause 4: Substitution of s 82A
irr?cpormggl?adgy(t)ﬁz Vmg&;‘g\?a?tl;?ady been considered and suppo f e effect of this amendment is to remove the current section 82A(1)

The four issues addressed by this Bill concern the transitiona% the principal Act. This provision currently provides that the

e ; . egistrar is the principal administrative officer of the Tribunal.
provisions affecting the demarcation between matters under the old "¢ |5se 5: Insertion of . 88DA
and new systems, the recording of settlements by the Tribunal, the,e"hroposed new section 88DA provides that the Tribunal may.
management and control of the Review process and the delegatiqy !

f administrati A tial d tis al th the consent of all parties to proceedings, enlarge the scope of
oradministrative powers. A consequental amenamentis also Matfe proceedings to include questions that are not presently at issue

to the recoveries provision of the principal Act. in the proceedings. This thus provides an expeditious means of
The Dispute Resolution Amendment Act as passed last ye voiding multiplicity of proceedings.
proposed that review cases lodged but not ‘substantially commenced’ clause 6: Amendment of Workers Rehabilitation and Compen-
at the time of commencement of the new provisions, would be dealiation (Dispute Resolution) Amendment Act 1995
with under the new system. These amendments—
It has now been estimated that this would mean approximately (a) provide for minor drafting amendments to Schedule 1 of the
2000 cases transferring to the new system on day one. With new principal Act;
applications arising at a rapid rate, the backlog of 2 000 cases would (b) provide for the continuation of existing review proceedings

place the new system in an immediate position of difficulty and be before review officers:

unlikely to be able to immediately achieve its objectives of faster  (c) gives the President power to make rules and give directions
dispute resolution. Further, the phrase ‘substantially commenced’ is, about practice, procedure and evidence in review proceedings
in the context of this jurisdiction, likely to lead to unnecessary and that continue before review officers under the transitional
costly legal debate, and divert the real focus of the parties away from provisions;

the objective of resolving expeditiously the core issues in dispute.  (d) provides that review officers who continue in office under the

It has therefore been decided to propose an amendment to the transitional provisions are subject to administrative control
transitional provisions such that all review applications lodged prior and direction by the President.
to commencement of the new process are dealt with under the
legislation applicable at the time of lodgement and only new The Hon. R.D. LAWSON secured the adjournment of the
applications lodged after commencement of the new process be dea@bate
with under that new system. )

In preparing the Rules, an area has been identified where th
Tribungl Cgln asgsist in minimising disputes and streamline the proceéT’A‘TUTES AMENDMENT (COMMUNITY TITLES)
in relation to the recording of settlements. It is proposed that a BILL
provision be inserted to allow the Tribunal, upon the application by
a party to a dispute and with the consent of the other parties to that Consideration in Committee of the House of Assembly’s
dispute, to hear and determine any other dispute concerning thg§nendments:
worker s entitlement to compensation pursuant to the Act.

This is acommonsense provision which will avoid unnecessary
technicality in making full and final settlements between the parties
on all issues relating to rehabilitation and compensation entitlements.

Under the Dispute Resolution Amendment Act, the President of
the Tribunal is unable to manage the existing Review process whic,
will continue to deal with disputes that remain to be heard under th
current Review system. This shortcoming needs to be addressed in
order to implement a co-ordinated management program designed
to achieve the objectives of these reforms.

New Clause 9, page 4, after line 5—Insert—
PART 5
AMENDMENT OF LAND TAX ACT 1936
Insertion of s. 10B
9. The following section is inserted after section 10A of the
rincipal Act:
Assessment of tax against land divided by a community or
strata plan
10B. (1) Where land is divided by a primary, secondary
or tertiary plan of community division under the Community

The proposed amendment to the transitional provisions will Titles Act 1996—
ensure that those cases remaining to be resolved under the existing () in the case of the division of land by a primary plan—land
system are formally brought under the central administrative tax will be assessed against the primary lots that are not
management and control of the President of the Tribunal. divided by a secondary plan and against a development
Consequential amendments are required to provide that a person lot or lots (if any);
who continues as a Review Officer shall be subject to the administra- (b) in the case of the division of land by a secondary plan—
tive direction and control of the President of the Tribunal, and that land tax will be assessed against the secondary lots that
the President shall have the power to make rules regulatm_g the are not divided by a tertiary plan and against the develop-
conduct of proceedings continuing pursuant to the transitional ment lot or lots (if any);
provisions. (c) inthe case of the division of land by a tertiary plan—land
The task of administering the new regime will be substantial. The tax will be assessed against the tertiary lots and a develop-
Dispute Resolution Amendment Act in its present form contemplates ment lot or lots (if any).
the President of the Tribunal to ultimately be responsible for its (2) Where land is divided by a primary, secondary or
administration with powers of delegation to either a Deputy President tertiary plan of community division under the Community
or to a Registrar. Given the enormity of the task and the volume of Titles Act 1996—
work that a Deputy President or Registrar would independently be (a) in the case of the division of land by a primary plan—
required to perform, itis proposed that the Act be amended to allow where the use of the common property or part of it is, in
the President to delegate administrative powers and responsibilities the opinion of the Valuer-General reasonably incidental

to a person other than a Deputy President or Registrar. to the use of one or more of the primary lots, land tax will
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New Clause 10, page 5, after line 16—Insert—
Amendment of s. 66—Land tax to be a first charge on land

10.

after its present contents (now to be designated as subsection (1)) the

followi

New Clause 13, page 6, line 1—Insert—
Amendment of s. 168—Ratability of land

13.
@)

(b)

not be levied against the common property, or that part of
it, but the interest in the common property, or that part of
it, that attaches to each primary lot will be regarded for
the purposes of valuation as part of the lot;

(b) in the case of the division of land by a secondary plan—

where the use of the common property or part of it is, in
the opinion of the Valuer-General reasonably incidental
to the use of one or more of the secondary lots, land tax
will not be levied against the common property, or that
part of it, but the interest in the common property, or that
part of it, (and in the common property of the primary
scheme referred to in paragraph (a) (if any)) that attaches
to each secondary lot will be regarded for the purposes of
valuation as part of the lot;

(c) in the case of the division of land by a tertiary plan—

where the use of the common property or part of it is, in
the opinion of the Valuer-General reasonably incidental
to the use of one or more of the tertiary lots, land tax will
not be levied against the common property, or that part of
it, but the interest in the common property, or that part of
it, (and in the common property of the primary and
secondary schemes referred to in paragraphs (a) and (b)
(if any)) that attaches to each tertiary lot will be regarded
for the purposes of valuation as part of the lot.

(3) Where land is divided by a primary, secondary or

incidental to the use of one or more of the secondary lots,
rates will not be assessed against the common property,
or that part of it, but the interest in the common property,
or that part of it, (and in the common property of the
primary scheme referred to in paragrggh(if any)) that
attaches to each secondary lot will be regarded for the
purposes of valuation as part of the lot;

(c) in the case of the division of land by a tertiary
plan—where the use of the common property or part of
it is, in the opinion of the Valuer-General reasonably
incidental to the use of one or more of the tertiary lots,
rates will not be assessed against the common property,
or that part of it, but the interest in the common property,
or that part of it, (and in the common property of the
primary and secondary schemes referred to in paragraphs
(a) and(b) (if any)) that attaches to each tertiary lot will
Ibe regarded for the purposes of valuation as part of the
ot.

(4c) Where land is divided by a primary, secondary or
tertiary plan of community division under the
Community Titles Act 1998&nd the use of common
property or any part of it is not, in the opinion of the
Valuer-General reasonably incidental to the use of any
of the community lots, rates will be assessed against
the common property or that part of it and the relevant

tertiary plan of community division under the Community
Titles Act 1996 and the use of the common property or any
part of it is not, in the opinion of the Valuer-General reason-
ably incidental to the use of any of the community lots, land
tax will be levied against the common property or that part
of it and the relevant community corporation is liable for the
tax as though it were the owner of the common property.

(4) Where land is divided by a strata plan under the Strata
Titles Act 1988, land tax will be assessed against the strata
units but not against the common property.

community corporation is liable for those rates as
though it were the owner of the common property.
Despite paragrap() of subsection (4) and subsection
(4b) the interest in that part of the common property
of a strata scheme under tB8&ata Titles Act 1988r
the Community Titles Act 1996at comprises the
building divided into units or lots by the scheme will
not be taken into account if rates are based on site
value.
New Clause 14, page 7, after line 10—Insert—
Amendment of s. 182—Rates are charges against land
14. Section 182 of the principal Act is amended—
(a) by striking out ‘Rates’ and substituting ‘Subject to subsection

(2), rates’;
(b) by inserting after its present contents as amended by para-
graph(a) (now to be designated as subsection (1)) the follow-
ing subsection:
(2) Where rates are assessed against the common property,
part of the common property, of a community scheme under

theCommunity Titles Act 199@he rates are not a charge on the

common property but are, instead, a charge on each of the

community lots of the community scheme.

New Clause 36, page 13, line 1—Insert—

PART 12
AMENDMENT OF SEWERAGE ACT 1929

Amendment of s. 47—Capital contribution where capacity of

undertaking increased

36. Section 47 of the principal Actis amended by striking out ‘or
by strata plan’ from the definition of ‘division’ in subsection (4) and
ubstituting ‘or by community plan under t@®mmunity Titles Act
9960r by strata plan under tHgtrata Titles Act 1988

New Clause 37, page 13, after line 6—Insert—

h —— Amendment of s. 78—Liability for rates

b) in the case of the division of land by a secondar : . : L
plarglrates will be assessed against theysecondary |)(;IS 37.  Section 78 of the prlnCngl Act is amended by striking out
that are not divided by a tertiary plan and against the SeWerage rates shall be payable’ from subsection (2) and substi-
development lot or lots (if any); tuting ‘sewerage rates are, subject to section 78AAA, payable’.

(c) in the case of the division of land by a tertiary ~ New Clause 38, page 13, after line 10—Insert—
plan—rates will be assessed against the teftiary lots and  Insertion of s. 78AAA _
a development lot or lots (if any). 38 The following section is inserted after section 78 of the

(4b) Where land is divided by a primary, secondary orPrincipal Act: B )

tertiary plan of community division under the Liability for rates where land divided by community or strata

Community Titles Act 1996 plan o _

(a)in the case of the division of land by a primary 78AAA. (1) Where land is divided by a primary, secondary
plan—where the use of the common property or part of ~ Or tertiary plan of community division under tf@ommunity
it is, in the opinion of the Valuer-General, reasonably  Titles Act 1996-
incidental to the use of one or more of the primary lots,  (a)in the case of the division of land by a primary plan—

(4d)

Section 66 of the principal Act is amended by inserting

ng subsection:

(2) Where land tax is levied against the common property,
or part of the common property, of a community scheme
under the Community Titles Act 1996, the tax is not a charge
on the common property but s, instead, a first charge oneach
of the community lots of the community scheme.

Section 168 of the principal Act is amended—
by inserting after ‘strata plan’ in subsection (4) ‘under the
Strata Titles Act 1988
by inserting after subsection (4) the following subsections:
(4a) Where land is divided by a primary, secondary or
tertiary plan of community division under the
Community Titles Act 1996
(a) in the case of the division of land by a primary
plan—rates will be assessed against the primary lots th
are not divided by a secondary plan and against a devel-
opment lot or lots (if any);

rates will not be assessed against the common property,
or that part of it, but the interest in the common property,
or that part of it, that attaches to each primary lot will be
regarded for the purposes of valuation as part of the lot;
(b) in the case of the division of land by a secondary
plan—where the use of the common property or part of
it is, in the opinion of the Valuer-General, reasonably

sewerage rates will be assessed against the primary lots that
are not divided by a secondary plan and against a develop-
ment lot or lots (if any);

(b) in the case of the division of land by a secondary plan—
sewerage rates will be assessed against the secondary lots that
are not divided by a tertiary plan and against the development
lot or lots (if any);
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(c)in the case of the division of land by a tertiary plan—
sewerage rates will be assessed against the tertiary lots and
a development lot or lots (if any).

(2) Where land is divided by a primary, secondary or tertiary
plan of community division under th€ommunity Titles Act
1996—

(a) in the case of the division of land by a primary plan—where
the use of the common property or part of it is, in the opinion
of the Valuer-General reasonably incidental to the use of one
or more of the primary lots, sewerage rates will not be levied
against the common property, or that part of it, but the
interest in the common property, or that part of it, that
attaches to each primary lot will be regarded for the purposes
of valuation as part of the lot;

(b) in the case of the division of land by a secondary plan—
where the use of the common property or part of it is, in the
opinion of the Valuer-General reasonably incidental to the
use of one or more of the secondary lots, sewerage rates will
not be levied against the common property, or that part of it,
but the interest in the common property, or that part of it, (and
in the common property of the primary scheme referred to in
paragraplfa) (if any)) that attaches to each secondary lot will
be regarded for the purposes of valuation as part of the lot;

(c) in the case of the division of land by a tertiary plan—where
the use of the common property or part of it is, in the opinion
of the Valuer-General, reasonably incidental to the use of one
or more of the tertiary lots, sewerage rates will not be levied
against the common property, or that part of it, but the
interest in the common property, or that part of it, (and in the
common property of the primary and secondary schemes
referred to in paragraplita) and(b) (if any)) that attaches to
each tertiary lot will be regarded for the purposes of valuation
as part of the lot.

(3) Where land is divided by a primary, secondary or tertiary
plan of community division under ti@ommunity Titles Act 1996
and the use of the common property or any part of it is not, in the
opinion of the Valuer-General, reasonably incidental to the use
of any of the community lots, sewerage rates will be levied
against the common property or that part of it and the relevant
community corporation is liable for those rates as though it were
the owner of the common property.

(4) Where land is divided by a strata plan under 8imata
Titles Act 1988—

(a) sewerage rates will be assessed against the units and not

against the common property; but

(b) the equitable interest in the common property that attaches to
each unit will be regarded, for the purposes of valuation, as
part of the unit.

New Clause 39, page 14, after line 19—Insert—

Amendment of s. 93—Amounts due to Corporation a charge O?Jri

land

39 Section 93 of the principal Act is amended—

(a) by striking out from subsection (1) ‘The amount of all sewer-
age rates’ and substituting ‘Subject to subsection (4), the
amount of all sewerage rates’;

(b) by inserting the following subsection after subsection (3):
(4) Where sewerage rates are levied against the common

property, or part of the common property, of a community

scheme under théommunity Titles Act 199&he rates are not

a charge on the common property but are, instead, a first charge

on each of the community lots of the community scheme.

New Clause 40, page 14, after line 28—Insert—

PART 13
AMENDMENT OF STAMP DUTIES ACT 1923
Amendment of s. 60—Interpretation
40. Section 60 of the principal Actis amended by inserting after
‘Real Property Act 1886in paragraph(a) of the definition of
‘conveyance’ ‘or theCommunity Titles Act 1996
New Clause 48, page 21, after line 14—Insert—
PART 16
AMENDMENT OF WATERWORKS ACT 1932

Amendment of s. 86A—Liability for rates in strata schemes

48. Section 86A of the principal Act is amended—

(a) by striking out subsections (1) to (4) and substituting the
following subsections:

(1) Subject to subsection (3), where land is divided by a strata
plan under th&€€ommunity Titles Act 1996r the Strata
Titles Act 1988—

(a) the owner of each lot or unit is liable for payment of

the supply charge in respect of the lot or unit; and

(b) the community or strata corporation is liable for

payment of the supply charge (if any) in respect of the

common property or a part of the common property; and

(c) the community or strata corporation is liable for

payment of the water consumption rate in respect of the strata

scheme.

(2) A community or strata corporation may advise the
Corporation by written notice that the corporation has
decided that the water consumption rate will be shared
between the lots or units equally or in some other propor-
tion specified in the notice.

(3) Where a notice under subsection (2) is in operation in
respect of a financial year, the owner of a lot or unit (and
not the community or strata corporation) is liable for the
payment of a proportion of the water consumption rate for
that year in accordance with the notice.

(4) A community or strata corporation may revoke a notice
under subsection (2) by written notice given to the
Corporation.;

(b) by striking out subsection (6) and substituting the following
subsection:

(6) A notice given to the Corporation under this section must
have been authorised by a special resolution of the
community or strata corporation but if it was not so
authorised—

(a) the owners of the lots or units or the community or
strata corporation are nevertheless liable to the
Corporation for payment of the water consumption
rate as though the notice has been so authorised;

(b) the owner of a lot or unit or a community or strata
corporation that is liable to pay to the Corporation a
greater share of the water consumption rate than he,
she or it would have been liable for if the notice had
not been given to the Corporation is entitled to
contribution from the lot or unit holders or the
community or strata corporation (whichever is ap-
plicable) on the basis of what their respective liabili-
ties would have been if the notice had not been given
to the Corporation.;

(c) by striking out subsection (9) and substituting the following
subsection:

(9) In this section—

‘owner’ in relation to a lot or unit includes subsequent

owners of the lot or unit.

New Clause 49, page 22, after line 17—Insert—
Insertion of s. 86AA
49.  Thefollowing section is inserted after section 86A of the

ncipal Act:

Liability for rates where land divided by community plan
86AA. (1) Where land is divided by a primary, secondary or
tertiary plan of community division under ti@mmunity Titles

Act 1996—

(a) in the case of the division of land by a primary plan—
water rates are payable in respect of the primary lots
that are not divided by a secondary plan and in respect
of a development lot or lots (if any);

(b)in the case of the division of land by a secondary
plan—water rates are payable in respect of the secon-
dary lots that are not divided by a tertiary plan and in
respect of the development lot or lots (if any);

(c) in the case of the division of land by a tertiary plan—
water rates are payable in respect of the tertiary lots
and a development lot or lots (if any).

(2) Where land is divided by a primary, secondary or
tertiary plan of community division under tt@ommunity
Titles Act 1996and the lots created by the plan comprise
commercial land—

(a) in the case of the division of land by a primary plan—
where the use of the common property or part of itis,
in the opinion of the Valuer-General reasonably
incidental to the use of one or more of the primary
lots, a supply charge will not be levied against the
common property, or that part of it, but the interest in
the common property, or that part of it, that attaches
to each primary lot will be regarded for the purposes
of valuation as part of the lot;
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(b)in the case of the division of land by a secondary Sewerage Act and other legislation in respect of the basis
plan—where the use of the common property or partypon which valuations would be made of community lots.
of itis, in the opinion of the Valuer-General reason- preyigusly these Acts included reference to strata titles and,

bly incidental to th f f th ; :
283&'&%; ?O?S‘ 3 Suf,ijiﬁarggivﬁ|r n”gto rbee ?e\,ie% quite obviously, amendments had to be made to address the

against the common property, or that part of it, but thechange to community lots while still recognising that strata
interest in the common property, or that part of it, (andtitles will remain in existence although no more will be
in the common property of the primary scheme created after the package of legislation comes into operation.
referred to in paragrapfa) (if any)) that attaches to . - .

o he issues are relatively straightforward and merely endorse

each secondary lot will be regarded for the purpose v
of valuation as part of the lot; the amendments which now come as a result of the House of

(c) in the case of the division of land by a tertiary plan— Assembly’s deliberations.
where the use of the common property or partofitis, The Hon. ANNE LEVY: | support the amendments.

in the opinion of the Valuer-General, reasonably .
incidental to the use of one or more of the tertiary lots, FTOM @ quick look at them, | can see that they are exactly the
a supply charge will not be levied against the commonsame as what was before us in erased type, and which we felt

property, or that part of it, but the interest in the were necessary for the purposes of this Bill. We should now
common property, or that part of it, (and in the thank the House of Assembly for having taken our advice and
common property of the primary and secondary ut these clauses into the Bill
schemes referred to in paragra@sand(b) (if any)) p A - :
that attaches to each tertiary lot will be regarded for ~ Motion carried.
the purposes of valuation as part of the lot.
(3) Where—
(a)land is divided by a primary, secondary or tertiary RACIAL VILIFICATION BILL
plan of community division under th€ommunity IncC .
Titles Act 1996and n Committee.
(b) the lots created by the plan comprise commercial land; Clauses 1 and 2 passed.
(c) {atﬂaduse of the common property or any part of it is not Clause 3—interpretation.’
in the opinion of the Valuer-General, reasonably ~ 1n€ Hon. P.NOCELLA: I move:
incidental to the use of any of the community lots, Page 1, line 22—After ‘associates;’ insert ‘and "racial" has a

a supply charge may be levied against the common propertyorresponding meaning’.

or that part of it and the relevant community corporation is . .
liable for the supply charge as though it were the owner of thé/Ve have heard a number of opinions during the past few days

common property. o and | have taken good note of the contributions that many
(4) Subject to this Act, where land is divided by a plan of members have made. | have been generally comforted by the
community division and water rates are levied separately againsfimost unanimous views that speak in favour of introducing
the common property, or part of the common property, the . - . . e .
@ppropriate legislation to deal with racial vilification. Not in

community corporation is liable for those rates as though it wer .
the owner of the common property. all cases were the views expressed concurrent. The Hon. Mr

(5) In this section— ) . Redford expressed the view that he would have preferred to
‘commercial land’ has the same meaning as in Division 1.leqve the matter of racial motivation to the sentencing
New Clause 50, page 23, after ine 32—Insert— process. In this particular case the Opposition agrees with the

Amendment of s. 86B—Sharing water consumption rate in . . - .
certain circumstances Government when it agrees to disagree with the views

50.  Section 86B of the principal Act is amended by striking advanced by the Hon. Angus Redford. In the relation to the
out ‘strata plan’ from subsection (4) and substituting ‘strata plarHon. Julian Stefani, | have to say that some people have been
under theCommunity Titles Act 1998 theStrata Titles Act 1988 gisappointed because his contribution to this important debate

New Clause 51, page 23, after line 36—Insert— rhas been. at best. bland

Amendment of s. 93—Recovery of amounts due to Corporatiol - e .
51.  Section 93 of the principal Act is amended— It is worth mentioning that this Government followed up

(a) by striking out from subsection (1) ‘Any amount’ and a process initiated by the previous Government in encourag-
substituting “Subject to subsection (1a), any amount’ing two pre-existing ethnic umbrella organisations, namely

(b) by inserting after subsection (1) the following sub- 4o | jnited Ethnic Communities and the Ethnic Communities

section: . .
(1a) An amount due to the Corporation under this Act orCouncil, to amalgamate into one strong peak body capable

under an agreement to defer payment of an amount due undef speaking with one strong voice on behalf of all ethnic
this Act that is payable in respect to land, or to a meter ocommunities in this State. That amalgamation having been
fitting on land, that comprises the whole or part of the ychieved, it is disappointing that the views and advice of the

common property of a scheme under ®emmunity Titles . . o .
Act 19960r theStrata Titles Act 1988 not a charge on the NeWly appointed Multicultural Communities Council, the
common property but is, instead, a first charge on each of theody that now speaks with one strong voice on behalf of all

lots or units of the community or strata scheme. ethnic communities in this State, has been totally ignored.

New Clause 52, page 24, after line 7—Insert— . While it congratulates the Government on taking a strong
Amendment of s, 109B—Capital contribution where capacity ofstand against racial vilification in the form of criminal

waterworks increased S L .
52.  Section 109B of the principal Act is amended by striking Penalties, it also feels that the combination of the two Bills—

out ‘or by strata plan’ from the definition of ‘division’ in subsection including the Bill introduced by the Opposition last year and
(4) and substituting “or by community plan under emmunity  passed by this Council at the end of November—with
Titles Act 1996or by strata plan under th@ommunity Titles At 55 hriate criminal elements for the most extreme offences,

19960r theStrata Titles Act 1988 I . Ny )
as well as conciliation for the other serious incidents of racial

The Hon. K.T. GRIFFIN: | move: vilification, appears to provide the best solution for combat-
That the House of Assembly’s amendments be agreed to.  ing the evils of racial vilification.

Members will recall that when the Bill was before us a On 15 March 1996, the Multicultural Communities

number of provisions were in erased type, being monegouncil wrote to the Premier and the Leaders of the Aus-

clauses. They sought to amend legislation such as the Lanidlian Labor Party and Australian Democrats. The letter

Tax Act, the Stamp Duties Act, the Waterworks Act, thestates:
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Another just as important objective is the prevention of suchment from fully implementing this undertaking. Therefore,
action— there are many who are not at all convinced that this will
that is, forms of racial victimisation— happen to the same extent with the same timelines. If it does,
through education, arbitration and conciliation that can be settiethat would be a benefit, because it would mean that this State
through the Commissioner of Equal Opportunity by way of publicwill not have to invest so much in educating and providing
apologies and negotiated remedies rather than severe gaol senteng@sources for the educative process, which is so important.
or harsh financial penalties. Another point that has been raised is the requirement of
The Multicultural Communities Council urges the Govern-confidentiality that the Equal Opportunity Commission
ment to consider the inclusion of such amendments in thaormally adopts in its deals, and it is suggested that the
Bill. This has been totally ignored—not even acknowledgedproceedings should be all out in the open. It very much
It seems to me that it is a very sad reflection on a situationlepends: it may well be that in a number of cases the
which has a newly established body performing the functiotomplainant may not want the proceedings to be all out in the
which it has been encouraged to perform by the present arapen, so | do not think that is a black and white situation
previous Governments. where total confidentiality is an advantage or total openness

We also heard the views of the Government on a numbes a disadvantage; it depends on the case. Finally, the point
of points that have been raised in opposition to the amendaised about compulsion, that the Commissioner for Equal
ments proposed by the Opposition. One matter concerns tigpportunity must conduct an investigation and must then
Commonwealth legislation, the Commonwealth Hatred Billrefer serious cases to the DPP, is a matter that can again be
which now exists and which can be accessed for the purposggued. It is obvious that, upon receiving an allegation of
of achieving conciliation and mediation. The Hon. Robertracial vilification, the Commissioner will need to conduct
Lawson, in his contribution, on the matter of Federalsome sort of research in order to ascertain the facts surround-
legislation said: ing the allegation.

The recent Federal legislation passed will provide some sort of IS inevitable that there is a compulsion to follow up all
flexibility in dealing with different cases and it is interesting that the cases and to find out, at least in a preliminary way, the facts
Federal Act defers to any State legislation which means that we havsurrounding the matter, to establish the veracity of the
to get our process right in South Australia. allegation. That cannot be avoided, so the compulsion is there
He also said: in any case. Overall, it seems to me that we may be wasting

This is the nature of our Federal system. It is perhaps unfortunat@ Splendid opportunity for producing legislation capable of
that the Federal Government has sought to establish a Fedetaliilding upon what the Government is suggesting. The
bureaucracy and a Federal judicial arm to deal with these iss“%ﬁoposals that the Government has included in its Bill are
which can be more appropriately dealt with by State tribunals. supported, even if they are harsher than those originally
That is exactly what the Opposition is suggesting; it isproposed by the Opposition in its own Bill, but they are
suggesting that a State tribunal should deal with all cases thatipported nonetheless.
arise: in other words, the whole spectrum from very serious What is then proposed is that the Bill introduced by the
cases, which appropriately should be dealt with by the harsgovernment be completed by way of bringing in the skills,
penalties provided for in the Government Bil—and which wethe expertise, the knowledge and the experience of an
support—to the not so serious cases which will inevitablyorganisation such as the Equal Opportunity Commission that
occur, as has been the experience in other States, and whighs enormous and appropriate experience in mediation,
probably constitute the bulk of the cases of racial vilificationespecially mediation that involves members of our
or racial victimisation. community from a non-English speaking background,

It is appropriate that, in order to deal with the whole Aborigines or other groups. Basically, that is our position,
spectrum of circumstances, the State legislation in the variougshich simply seeks to build upon what has already been
forms should cover these eventualities, rather than hoppinguggested by the Government Bill in introducing this
from State to Federal legislation. | also understand that thgnportant amendment.

Federal legislation provides a safety net for those States that The Hon. R.I. LUCAS: | was going to suggest to

do not have State legislation and therefore an avenue fenembers that the Government is happy with this amendment
recourse and redress. But we now have an opportunity in thisut that we would see the substantial debate about the equal
Council to fashion State legislation that can cover the whol@pportunity remedy and that whole package of clauses best
range of eventualities. conducted under the first substantive amendment that the

The matter of the cost involved in accessing the courts itHon. Mr Nocella will move to clause 6. From the Govern-
order to obtain redress is dealt with by the Equal Opportunitynent’s viewpoint, we are prepared to accept this amendment.
Tribunal. The fact that another avenue exists in the smaWe do not see it as being part of the overall package of
claim procedure for claims up to $5 000 does not alter the fa@mendments to which the Government has indicated its
that the experience, the knowledge and the understandirgpjection, and | therefore reserve my general comments to
amassed by the Equal Opportunity Commission over manwhat will be in broad terms a test debate about the first
years of providing mediation services when dealing withamendment under clause 6.
cases of conflict is unrivalled in this State. There is no The Hon. R.D. LAWSON: It is my view that the
organisation better situated, more experienced and moiasertion of provisions into the Equal Opportunity Act as
prepared to deal with these cases than the Equal Opportunityoposed by the Hon. Paolo Nocella is inappropriate. No
Commission. doubt, other grounds will be given by the responsible

We also note the point that has been raised about thdinister in due course, but the essential thrust of the Equal
$10 million, two-year campaign that the Coalition had in itsOpportunity Act is that it is an Act to prohibit discrimination
platform for the recent election. It would be nice if that wereon various grounds. It prohibits discrimination on the grounds
the case. The point is that what we hear at the moment is thaf sex, sexuality, marital status or pregnancy in relation to
cuts in various areas may well prevent the Federal Goverremployment, education, the sale of land, goods and services
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and the provision of accommaodation. It prohibits such sexuabr she believes that such an offence has been committed, to
discrimination in relation to superannuation and the like. Itrefer the matter to the DPP.

also prohibits discrimination on the grounds of race in  The Hon. R.Il. LUCAS: As | indicated earlier, | thought
employment, education, accommodation, superannuation afitdwould be appropriate, if members agreed, to treat this
the like. provision as perhaps a test debate about the whole package

It prohibits discrimination—and | emphasise once agairof amendments that the Hon. Mr Nocella is moving and,
discrimination—on the ground of impairment in employment,therefore, the debate about the other amendments can be
education, accommodation and superannuation subject gpecific to the individual clauses. Therefore, for the benefit
certain general exemptions. It also prohibits discriminatiorof members, | place on the record during the Committee stage
on the ground of age in relation to employment, educationthe Government'’s position in relation to the package of
accommodation and the like. The whole thrust of the Equaiimendments that the Hon. Mr Nocella intends to move.
Opportunity Act is to prohibit discrimination. The amend-  As | indicated in my detailed reply to the second reading
ments proposed by the Hon. Paolo Nocella will seek talebate late last evening, the Government is opposed to the
introduce into the Act an entirely different notion, namely inclusion of an equal opportunity remedy in the legislation.
that of vilification on the ground of race. It is my view that | gave at length four reasons last night, but | will recount
itis more appropriate to have provisions prohibiting vilifica- briefly those reasons why the Government opposes the
tion in the criminal law and also in the civil law to give inclusion of the equal opportunity remedy in the legislation.
appropriate redress in a criminal sense and in a civil sense to First, the equal opportunity remedy already exists via the
those harmed by acts of racial vilification. Commonwealth legislation, to which the Hon. Mr Lawson

Of course, the criminal sanctions are limited to acts ofust referred. The Government has no objection to remedying
racial vilification that are accompanied by threats of physicagny deficiencies in that if they can be highlighted, but sees no
violence and violence to property. The Commonwealth Actpoint in doing so because of the possibility for confusion and
quite appropriately, provides redress in relation to certain act@uplication of remedies. Neither the Democrats nor the
of vilification that are not accompanied by threats of physicaPpposition have yet pointed to any such defects; instead they
violence or of violence to property. That redress is availableare proposing another overlapping remedy, which now makes
The Human Rights and Equal Opportunity Commission ha$our in total.
offices and staff in all States and Territories of the Common-  Certainly in the context of all the recent discussions with
wealth. Any citizen of South Australia who is adverselythe new Government in Canberra and with the Prime
affected by racial vilification within the meaning of those Minister, | understand that a key aspect of decisions to be
provisions has an opportunity to make a complaint with thagnnounced over the coming months in the lead-up to the their
body, and the complaint will be appropriately dealt with. first budget some time in August will be an intention by the

In my view, there is no need for a duplication of that Commonwealth Government to reduce existing levels of
service already provided. One of the things we are constant§uplication that exist between the Commonwealth and State
being criticised for in this country is duplication of servicesarenas across all portfolio areas. Certainly, the intention of
and provisions between State and Federal authorities. Theliee new Commonwealth Government—endorsed with a
is no need for further duplication: we would be guilty of massive mandate and majority at the most recent Federal
squandering public funds by making dual remedies availableglection by the people of Australia—has been to reduce that

It is best that one remedy, and not a choice of remedied€Vel of duplication that already exists within portfolio areas.
available so that people can, as it were, forum shop: thatis, That is certainly consistent with the attitude of the
go to one body or the other, play one off against the othefcOmmonwealth Government—and that attitude, | might say,
have empire building or duplication of services. We shouldS Supported strongly by the State Government in South
do without that and leave the provisions relating to raciafustralia. It seems pointless for two levels of Government,
vilification per sewith the Federal legislation; otherwise it COmmonwealth and State, to be wasting money on duplicat-
will have no work to do in this State at all. ing administration when that money might be better spentin

Amendment carried; clause as amended passed. the dqlivery of servipes at the service delivery end of

Clauses 4 and 5 passed. portfolios or helping (in the context of the Commonwealth_

Clause 6—'Damages. budget) to try to balance the Commonwealth budget_ deficit

N . that faces the Government and the people of Australia at the

The Hon. P. NOCELLA: | move: moment.

Page 2, line 24—Leave out ‘for the tort of racial victimisation’  To add another level of duplication in this area certainly
and insert ‘for racial vilificatiohor the tort of racial victimisatioh would be counter to the prevailing trend nationally in the
As already mentioned, this major amendment creates theommonwealth jurisdiction, the State jurisdiction in South
offence of racial vilification under the Equal Opportunity Act. Australia, and in other State jurisdictions such as Victoria and
It is basically the centre piece of the Opposition’s amendall the other States where Liberal Governments or conserva-
ment. The offence, in essence, is identical to the tort of raciglve led Governments are in office. There has been, and will
victimisation and with similar quantum of damages able tocontinue to be, an intention to reduce the levels of duplica-
be awarded. However, the method of dealing with theion. What we see in this package of amendments is some-
complaint is quite different. Persons or groups wishing tahing which flies in the face of that national direction at the
take civil action will need to choose between the remediesnoment.
under the Wrongs Act and the Equal Opportunity Actin a Secondly, and as | argued at greater length last night on
similar way to which the Whistleblowers Protection Act behalf of the Government, the Government’s view is that
provides. conciliation and education will not be successful remedies for

The amendments refer to an offence of racial vilificationcombating the types of extremist groups that have been
which will exist under the Racial Vilification Act and indicated to be the targets of this legislation, for example, the
requires the Commissioner, if following an investigation heMr Branders of this world who have been highlighted in
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some of the second reading contributions. It is the Governdefending the educative conciliation approach, Mr

ment’s firm view that the last thing that will change the McNamara, a lecturer in law at the University of

attitude of the Mr Branders of this world will be an educative Wollongong, has indicated as follows:

process or a conciliation process involving Mr Brander. One consequence of the emphasis on conciliation in the handling
If the Hon. Mr Nocella or the Hon. Sandra Kanck have aof racial vilification complaints which has had particular implications

- - : . . broceedings is such that little information is currently available about
will change the attitude of the extremist groups to which thispe sy Australia's most active racial vilification laws are working.

legislation largely has been directed—and a number Ofhe absence of conventional hard legal data in the form of judicial

members have referred to the public position of theor quasi-judicial decisions helps explain, but does not justify, the

Mr Branders of this world—then | would like to hear from superficial and abstract debate on racial hatred laws which has taken

both those members, on behalf of the Australian Democraf@ace inrecenttimes.

and the Australian Labor Party, how they would see thig"urther, in acknowledging the strength of the argument, Mr

remedy resolving the blatantly, overtly and publicly racistMcNamara quotes Margaret Thornton’s conclusion that the

attitudes being expressed by the Mr Branders of this worldPrivate and confidential nature of the process treats violations
An honourable member interjecting: as private peccadilloes and not public transgressions, as
The Hon. R.I. LUCAS: My colleague is offering follows: _ o

inflammatory and provocative comments, but | will not  The secrecy surrounding conciliation precludes group empower-

; ment to a marked degree. The outcome of conciliation is invisible
respond to them at this Stage. C and is perceived to be of relevance to the parties only. It cannot be
An honourable member interjecting: used as a model for others or as a means of developing a collective

The Hon. R.I. LUCAS: | could respond to the Hon. Mr  |obby to change policy if policy changes have not resulted as a
Roberts'’s inflammatory and provocative comments. Indeed;ondition of settlement.
| am disappointed to hear such comments from the HorMr McNamara does not agree with this or at least is inclined
Terry Roberts on such an important issue! However, | willto discount it. But the Government’s point is that the
not be diverted. This is an important issue because thisupposed virtues of education, conciliation and persuasion are
legislation is before us not as a result of what | might termjust that: supposed and not yet proven. This country already
‘petty neighbourhood disputes’ and a range of other issudsas one such system with which to experiment.
such as that—which are important; | do not seek to downplay The Government is obliged to the Hon. Mr Nocella for
the importance of neighbourhood disputes, and so on—buygroviding it with a report on the experience of the New South
because of the outbreak of racial utterances by th&ales board between 1989 and 1994. Between 1 October
Mr Branders of this world not just in South Australia but 1989 and 31 July 1994 there were 442 written complaints.
nationally as well. It is important for the mover of the motion The majority were against the media and the next most
but, clearly, that honourable member is locked into a positioncommon were neighbourhood disputes. There were 94
At this stage the Hon. Sandra Kanck has indicated that sheomplaints finalised in the 1993-94 financial year. Of these,
has not declared a position on these issues and is therefode} were outside the jurisdiction of the board, 17 were
| presume, given her public position on other occasions, stillleclined, 48 were not proceeded with—clearly a significant
open to persuasion on these issues and has not locked hergethportion—14 were conciliated, and one was referred to the
into a fixed view prior to hearing the debate from both sidegribunal for a hearing. There are all sorts of explanations for
in this Chamber. Before the honourable member forms a finahese figures, but the one thing that can be said is that they,
view, she might share with members of the Committee th@o far anyway, have not presented a resounding record of
reasons why she believes this legislation will change theuccess.
public position of the Mr Branders of this world, in terms of ~ The Hon. Mr Nocella makes another point to which the
their racial utterances, the provocative statements that theyovernment wants to respond. He says it is not desirable that
make and the inflammatory statements which they have mageople have to deal with State and Federal bodies when
and might continue to make. dealing with a particular issue. Itis far better, according to Mr
That is important, and members of the Committee will beNocella, that one level of government deals with the problem.
interested to hear that because it is a critical test as to tHEhat is exactly what the Government is arguing. The
possible effectiveness or not of the package of amendmengsatements made by the Hon. Mr Nocella, that it is better to
that is being moved. As | said, as a member of the Governdeal with one level of government, is the position that the
ment, | would invite a response from the Hon. Sandra KanclGovernment is arguing. However, the effect of the amend-
to those questions before she locks herself into a fixed viewents he is proposing is completely the opposite to the
or position on this important issue. statements and comments that he made in his contribution to
With respect to the other two areas, as | indicated lasthis Bill. As | said, it adds another jurisdiction to the debate.
night, the Government believes that public acts of this kind The Hon. Sandra Kanck has also stated a preference for
should be challenged and answered in public and not in then approach based on a specialist tribunal, but again her
confidentiality of the equal opportunity conciliation process.stated preference is for education reconciliation without
| will add some more comment to that in a moment. Fourthlyregard for any record of effectiveness and on an assumption
the Government believes that its legislation empowershat such a system does not already exist. The honourable
complainants, whereas at significant points in the process tieember thinks that a specialist tribunal will ‘bring together
amendments proposed by the Opposition take control of thgood statistical information that can be collated for the policy
process away from the complainant. makers about the incidence and levels of racial violence’. The
In his contributions the Hon. Mr Nocella has placed a lotGovernment’s view is that it has made abundantly clear that
of faith in educational vilifiers by persuasion and conciliation,the system embodied in the proposed amendments moved by
and has pointed to the alleged success of the New Southe Opposition will not do that. On the contrary, less
Wales legislation in this regard. | will refer in a moment to information will be provided than will be available through
the recent New South Wales record. In a recent articléhe publicly available court system.
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The Hon. Sandra Kanck also takes the view that the court The Hon. Carolyn Pickles interjecting:
system offers a deficient remedy in the area for a number of The Hon. R.I. LUCAS: | will come to that; | will answer
reasons. Principally, she is concerned about costs, and rightllge questions in the order that | want. It is currently estimated
s0, but the Government’s position is that, over the past fewhat about $5 million might be generated through the land
years, Governments of both sides have taken and supportedles of the three schools to be closed in the Marion corridor.
steps to make courts more accessible. As the Government hagmind members that this has been recommended to me by
pointed out, the kinds of small claims with which a tribunallocal school chairpersons and local school principals—that
system is designed to deal can be dealt with cheaply anthere be three school closures—however, the decision as to
expeditiously through the small claims jurisdiction. It might which particular schools should be closed was left to me. The
not be as user friendly as a tribunal system might have beef5 million will be returned to schools in the broader south-
but it is a matter of balance and, if the honourable membewestern area, with the vast majority of the $5 million being
has any ideas which might make the small claims jurisdictionspent in—
or indeed any court, more accessible to those seeking justice, The Hon. L.H. Davis: Adelaide is a Liberal seat. She
| am sure the Attorney-General would be delighted to hear ofan’t even get that right.
them. The Hon. R.I. LUCAS: ltis a bit strange. The Leader of

In summary, therefore, in outlining the Government'sthe Opposition was being critical of the Government because
position to this whole package of amendments, the GovernFhe Parks School was closed, it was in the Labor area and we
ment respects and understands the views being put by tineere not prepared to close down schools in Liberal areas. |
Opposition in relation to an alternative system of disputesaid unequivocally that the political complexion of the seat
resolution via the Equal Opportunity Commissioner, but thedid not come into it. Since then | have taken two decisions to
Government is not persuaded by them. The Government wittlose schools in the electorate of Goyder, and | have now
oppose not only this amendment but also the consequentitken four decisions to close schools, all of which reside in

amendments. Liberal held seats. The political complexion of the seats is not
Progress reported; Committee to sit again. an issue to this Government or to me as Minister. This
Government has taken the decision to close schools for the
[Sitting suspended from 1.2 to 2.15 p.m.] educational—
The Hon. Carolyn Pickles interjecting:
PAPER TABLED The Hon. R.I. LUCAS: The Leader of the Opposition is
entirely inconsistent, because these decisions have been taken
The following paper was laid on the table: in the seats of Liberal members. That has not been a factor
By the Attorney-General (Hon. K. T. Griffin)— in the decisions, as | said when | took the decision in relation

Australian Formula One Grand Prix Act 1984—Audited to The Parks. | return to the questions rather than the
Statutory Accounts for year ended 31 December 1995. interjections from the Leader of the Opposition. The
$5 million substantially will be poured back into the four

QUESTION TIME Marion corridor schools in terms of redevelopment; a
significant high technology upgrade for the four schools,
SCHOOL CLOSURES which will mean all the infrastructure—the cabling—required

to link them to the education network; and also a contribution
The Hon. CAROLYN PICKLES: | seek leave to make towards the purchase of computers for the students of those
a brief statement before asking the Minister for Education andchools. In the press statement that | issued today, the
Children’s Services a question about school closures. Government has given a clear and unequivocal assurance that
Leave granted. all the money from the sale of the land sites down there will
The Hon. CAROLYN PICKLES: After hanging the be channelled back into schools in the broader south-west,
Sturt Street Primary School community out to dry for almostwith the vast majority going into the four schools that
two years, the Minister has finally announced his decision tgarticipated in the Marion corridor project.
close the school—almost two years of work and consultation In relation to the first question, | have said on a number
by the school community for nothing. The school communityof occasions that this Government gave a commitment that
is very angry and shocked. The Minister has announced th&e would consult; we would allow local communities and
closure of Sturt Street Primary School, South Road Primargverybody else, including the Lord Mayor, to put a point of
School and Marion High School, with all three schools toview to the Government. However, in the end, the buck stops
close at the end of the school year. My questions to then my desk as Minister and it is the responsibility of the
Minister are: Minister to take the decision. The Government does not and
1. Why did he bother to consult with the community, will not accept the proposition of the Leader of the Opposi-
including the Lord Mayor and the Federal member fortion that, for example, in the case of Port Victoria Primary
Adelaide, and then ignore their contributions and recomSchool, if 11 students are left at the school and if the local
mendations before closing Sturt Street? school review committee says that it must stay open,
2. How much money has he allocated in the budget fotherefore it will stay open. The Government rejects that sort
the capital works necessary for the new school structure in thef decision making process in relation to educational planning
Marion corridor? as being nonsensical. It is as simple as that. In relation to
The Hon. R.l. LUCAS: | gave a commitment that the Sturt Street Primary School—
Government would announce its decisions in relation to both  Members interjecting:
reviews by the end of term 1, and the Government has met The PRESIDENT: Order!
that commitment through the decisions | have announced The Hon. R.I. LUCAS: —20 children from the City of
today. The answer to the honourable member's seconfidelaide attend that primary school. In relation to Gilles
question is that it is currently estimated that about— Street—
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The Hon. Carolyn Pickles: It's a city school. Consumer Commission, Professor Alan Fels, and has
The Hon. R.I. LUCAS: The Leader of the Opposition provided him with a copy of the oil company’s computer
says it is a city school. Twenty local students from the Citynetwork message to assist with his investigation. | will quote
of Adelaide attend Sturt Street and 40 local students atterlariefly from that letter:
Gilles Street Primary School. In the three schools, 120 the party's interpretation of this document—
students are at Parkside, 120 at Gilles Street, 60 mainstream . )
students are at Sturt Street and there are 100 new arrivafadt is the document that was provided to us—
program students at that school. As | said, of the totavas thatthe pump price for unleaded motor spirit would be made up
number, 20 come from the local area. The decision th&f the notional price of 71.6¢ and the trader margin of 3.3¢, giving

. total of 74.9¢ per litre compared with the price of 67.1¢ and a
Government has taken is that we can cater for all the Ioceﬁader margin of 2.8¢, giving a pump price of 69.9¢ on the previous

students—all the children of city workers who want to bringday. After providing a rebate to the retailer on the wholesale price,
their children into the city past their local schools, and we carthe oil company’s share of the increase would be 4.5¢ and the
also move the important new arrivals program students to thigtailer's .5¢ per litre. | hope this information may be useful in

Gilles Street campus— ISsuing your investigation.

The Hon. Carolyn Pickles interjecting: My questions are:

The Hon. R.l. LUCAS: That is not true—and cater for 1. Has the Minister been consulted by the Treasurer
all those students at the Gilles Street campus. concerning his investigation of the use of the State Consumer

The Hon. Carolyn Pickles interjecting: Affairs’ powers to investigate the practice of oil companies

The Hon. R.l. LUCAS: The Leader of the Opposition is increasing petrol prices over holiday periods? Can the
so busy interjecting that she does not listen to the answersMinister say whether any investigation will be carried out?
just said that the important new arrivals program is assured 2. What involvement will the Commissioner have in the
and will continue at the Gilles Street site. | just said that, sqrederal inquiry into petrol pricing?
| am not sure about the interjection from the Leader of the The Hon. K.T. GRIFFIN: The answer to the first part of
Opposition. They are the reasons why the Government hage first question is ‘Yes.’ The answer to the second part of
in one case, not agreed to the recommendations of the loc@e question is that there has not been an investigation by the
review committee and, in the other case, has very substantiati5ie Office of Consumer and Business Affairs because the
ly agreed with the recommendations of the local principalyhole issue is being handled at the level of the Australian
and the local school council chairpersons. Competition and Consumer Commission. This is an issue that

has been on the agenda of the ACCC since at least last year
PETROL PRICES when it indicated—g Y

The Hon. T.G. CAMERON: My question is to the The Hon. T.G. Cameron interjecting: .
Minister for Consumer Affairs and concerns petrol pricing. ~ The Hon. K.T. GRIFFIN: No, | am not happy about it,

Members interjecting: but it is not something you can deal with on a State by State
The PRESIDENT: Order! basis. You can make some token sort of sortie into the field
The Hon. K.T. Griffin: Regarding what? but it ought to be recognised for what it is: it is a token
The Hon. T.G. CAMERON: If your backbenchers would Presentation for political purposes only. What we prefer to
shut up you might be able to hear me. deal with is the substantive issue, and we have been very

The PRESIDENT: Order! The Hon. Terry Cameron.  Supportive of the ACCC undertaking investigations into the
The Hon. T.G. CAMERON: My question is about petrol petrol industry, petrol pricing and multisite franchising. The

pricing. honourable member has to recognise that, when the Labor
The PRESIDENT: Order! | suggest that the Hon. Terry Party was in office here the Hon. Barbara Wiese as Minister
Cameron address his remarks through the Chair. for Consumer Affairs, the Hon. Anne Levy as Minister for
The Hon. T.G. CAMERON: Provided that everyone can Consumer Affairs and others were constantly confronted with
hear me, Mr President. this periodic issue of petrol prices, and they took the same
The PRESIDENT: Did the honourable member seek View that | and this Government have taken that you cannot
leave? deal with it solely on a State by State basis, that it has to be
The Hon. T.G. CAMERON: Yes, | sought leave to make dealt with nz_itionally pa_rtic_ularly th_rough what was the oId_
a brief explanation. Trade Practices Commission and is now the ACCC. That is

Leave granted. where you get action if you get any action at all.

The Hon. T.G. CAMERON: Last week the Treasurer You have to remember also that for the past 13 years we
said that he was aware of the unusual price movements fé{ave had a Labor Governmentin Canberra, and it has had the
petro' at Easter and Chnstmas and undertook to f|nd OJf,SponSIblhty for the admInIStra'[IOI‘l Of the Tl'ade PraCt|CeS
examine this matter and whether the Commissioner would bésponsibility for dealing with petrol pricing. It was only
involved in the Federal inquiry into petrol pricing. | have belatedly at the end of last year that Senator Schacht, the
been prov|ded W|th a Computer network message fronﬁ/“nlster for Sma" B.USIHESS., WhO had FESDOH.SIbIhty fOI’ the
BP Australia to a retailer, which is dated the day before thdssue of petrol pricing, decided to refer the issue of petrol
Easter holiday period began, advising the service station tBficing to the then Trade Practices Commission. When he
raise its pump price for unleaded petrol by 5¢ per litre. Thevas confronted by issues about multisite—
oil company’s share of the increased profit was 4.5¢ per litre, The Hon. T.G. Cameron interjecting:
with the retailer receiving an extra .5¢ per litre. The Hon. K.T. GRIFFIN: If anyone was in the oil

In the absence of advice that the State Government isompanies’ pocket it was the former Labor Government in
actively pursuing this issue, the Leader of the Opposition ha€anberra, because for 13 years the Labor Government in
written to the Chairman of the Australian Competition andCanberra did nothing. It did not enforce the divorcement
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legislation in relation to petrol companies and the ownership The Hon. K.T. GRIFFIN: Thatis unfair. My colleagues

of petrol retailing outlets. on this side are only too pleased to be able to provide
Members interjecting: information when they are invited by questions or otherwise
The PRESIDENT: Order! to provide that information.

The Hon. K.T. GRIFFIN: They didn’t do anything about Members interjecting:
petrol prices. Belatedly, when it was facing an election, when The PRESIDENT: Order! The Attorney-General.
it had had a lot of pressure about multisite franchising and The Hon. K.T. GRIFFIN: Members may recall that our
petrol pricing and there were complaints from Queenslandywn Native Title Act contains a declaration that native title
South Australia, Victoria and New South Wales, it finally did was extinguished in South Australia by a valid grant of
something. Senator Schacht referred the matter to the ACCigastoral lease. We have taken the view that, in addition to
(previously the Trade Practices Commission). The formethat, pastoral leases did extinguish native title. The former
Federal Government was sitting on its hands for nearly-ederal Government certainly took that view, as well, that
13 years and it finally recognised that if it was to go to annative title was extinguished by pastoral lease.
election it had to have something which could indicate that The Hon. M.J. Elliott: What about renewal of the lease?
it was trying to do something about the disparity in petrol The Hon. K.T. GRIFFIN: Even on renewal. Once a
prices, particularly in rural Australia. The fact is that we arepastoral lease has been validly issued, the Government’s view
very dependent upon the ACCC taking action, and that iss and the previous Federal Government’s view was that it
where the appropriate responsibility lies. extinguished native title once and for all. Once extinguished,
native title cannot revive, and it does not matter whether there
The Hon. T.G. CAMERON: As a supplementary are renewals every 42 years, as the Pastoral Land Manage-
guestion, in my question | asked the Minister for Consumement Act requires, or some other period. The valid issue of
Affairs whether the Prices Commissioner here would havehe lease extinguished native title.
any involvement with the Federal inquiry into petrol pricing.  One of the difficulties was that the previous Federal

| wonder whether he could answer that? Government was not prepared to legislate to put that issue
The Hon. K.T. GRIFFIN: The involvement will be beyond doubt because, subsequent to the enactment of the
consultation with the ACCC. native title legislation at the end of 1993, it became clear that
there was some confusion, at least in the minds of claimants
NATIVE TITLE and also the national Native Title Tribunal, as to whether or

. not native title was extinguished by the grant of a valid
The Hon. R.R. ROBERTS: My question is to the pastoral lease. Some of the cases that have gone to the
Attorney-General and concerns native title. Given therederal Court for decision, for example, the Waanyi case and
continuing uncertainty about the impact of South Australiarihe Wik people’s case, suggest that at least some members of
pastoral leases on native title, what advices or representatiofife Federal Court believed that native title was not extin-

are being made by the— . guished by pastoral leases, even though there might not have
The Hon. J.F. STEFANI: On a point of order, peen areservation.

Mr President, the honourable member has not sought leave. The Waanyi people’s case went to the High Court, but
_The Hon. R.R. ROBERTS: | am not giving an explan-  only on a procedural issue rather than the substantive issue,
ation either, Mr President. Perhaps you could explain that tand South Australia intervened in that High Court applica-

him. _ ~ tion, arguing that the High Court ought to be prepared to
The PRESIDENT: | think the honourable member is resolve the issue and that the statements made by some of the
attempting to put his question direct: | hope he is. judges in the Federal Court ought to be restricted, that is, they

~ TheHon. R.R. ROBERTS:I am, and I am being rudely ought to be given a clear message that it is not for them to
interrupted by someone who is unaware of Standing Ordergietermine the issue of whether or not pastoral leases extin-

Mr President. guish native title. The High Court did not do that and, at some
The PRESIDENT: Order! The honourable member will stage in the future, that will have to go to the High Court if
ask his question. it cannot be resolved.
The Hon. R.R. ROBERTS: | will start again, In so far as the issue of mining tenements is concerned, in

Mr President. My question is to the Attorney-General. GiverSouth Australia we have taken the view that native title has
the continuing uncertainty about the impact of Southbeen extinguished by the grant of a valid pastoral lease. We
Australian pastoral leases on native title, what advices ogive no undertakings in relation to the tenement holder that
representations are being made by the Department of thRat is the position, so that whilst the lease has been issued the
Attorney-General and the Department of Mines and Energyenement holder is obliged to make its own inquiries and take
to tenement claimants in relation to pastoral lease land ovéts own advice in relation to native title. The honourable
which there may be claims under the native title rightsmember will know that a number of claims have been lodged,
legislation? and some accepted, in relation to land that was or still is

The Hon. K.T. GRIFFIN: |thought | had answered that pastoral leasehold land, and one was identified today or
earlier in this part of the session when | was asked a questigfesterday in the Upper Spencer Gulf region, some of which
about native title, | think by the Leader of the Opposition, butis Crown land, some of which is pastoral land and some of
I will go over it again for the honourable member’s benefit.which is freehold.

The fact of the matter— All that creates a large measure of uncertainty. There have
An honourable member interjecting: been some discussions with all interest groups—the mining
The Hon. K.T. GRIFFIN: | am always happy to oblige industry, the Farmers Federation, Aboriginal people and

and provide information to the Council. others—about how that can be resolved in this State, but at
The Hon. T.G. Cameron interjecting: this stage the issue has not been finally resolved. There is the

The PRESIDENT: Order! question of the reservation, which is provided in pastoral
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leases under section 47 of the Pastoral Land Managemergceived suspended sentences. We all know that the courts
Act, and, again, the Government's position in this State is thawill impose suspended sentences based on circumstances of
that is a statutory right. It is not the residue of any native titlethe offence and the antecedents or background of the
rights which might have remained after the issue of a pastorglerpetrator.

lease. That matter will also be the subject of litigation if it Indeed, | have had drawn to my attention an article by

cannot be resolved in any other way. Mr William Carter QC in the Journal for Justice Profession-
als, Themiswhere he indicates that imprisonment for serious
COLLEX WASTE MANAGEMENT offences increased by 67 per cent from 1989 to 1993 in

.. Queensland. He goes on to say:
The Hon. M.J. ELLIOTT: | seek leave to make a brief ) . .
In short, police numbers have increased, sentences for imprison-

explanation before asking the Minister for TranSport'ment are more frequent, the number of prisoners in Queensland

representing the Minister for Housing, Urban Developmenpyisons has increased to the point where $56 million is currently

and Local Government Relations, a question in relation tdeing spent on a new prison at Woodford. Yet crime continues to

Collex Waste. escalate. This disturbing equation should prompt the policy makers,
Leave granted particularly those with political influence, to question the validity of

. . the proposition that crime will diminish if the penalties imposed by
The Hon. M.J. ELLIOTT: My question relates to the the courts are seen to be harsher and more draconian.

State Government’s announcement of a proposed develo
ment plan amendment to rezone land for the establishment
a liquid waste treatment plant at Kilburn. In a ministerial . S .
statement on this issue, the Minister for Housing, Urban, . 1- Willthe Attorney-General make inquiries and inform
Development and Local Government Relations said that thidlis place of the circumstances that existed in relation to eaph
Department for Manufacturing, Industry, Small Business an@ the persons who received a suspended sentence following
Regional Development has estimated an economic benefit t8€ conviction of rape? _

the State from the development. In the view of some, the 2. Will the Attorney-General advise whether or not the
department’s assessment should be made publicly availapRirector of Publlc. Prosecutions appealed the penalties in
to ensure that the wider community can judge the benefitsthose cases and, if not, why not?

It is important to note that, although opposed to the current 3. Does the Attorney have any comment about the
site planned for the plant, the Enfield council has offered angtatements made by William Carter in his article referred to
is prepared to purchase an alternate location for the proposé#l. my explanation?

The community remains concerned that no action should go  The Hon. K.T. GRIFFIN: The statements, as | recollect
ahead on the site until a Supreme Court judgment is handgtiem by Mr William Carter QC really reflect some of the
down. My questions are: things which are occurring in other countries as well as

1. Will the Minister ensure that the assessment ofossibly in Australia. Itis interesting to note that in relation
economic significance for the proposal is made publiciyto the United States where they have for years been ramping
available? up penalties, increasing the number of people in prison,

2. Will the Minister assure the community that any building new prisons and putting more police on the beat it
development of the site and any movement on the develofhas still not stopped the escalation in crime and they are
ment plan amendment will not proceed until the Supreméurning more and more to alternative methods to prevent
Court judgment is handed down? crime, rather than dealing with the crimes themselves after

The Hon. DIANA LAIDLAW: | will refer the honour- they have occurred. | think as a matter of policy that is a good
able member’s question to the Minister and bring back 4hing.
reply. The previous Attorney-General was committed to crime

prevention and, as | have said in this Council on a number of
CRIME occasions, whilst there were some aspects of that strategy
with which the Liberal Opposition at that time did not agree,

The Hon. A.J. REDFORD: | seek leave to make a brief it nevertheless gave support to the general thrust of trying to
explanation before asking the Attorney-General a questiofientify the causes of crime and dealing with those thus
about crime statistics and sex offences. preventing crime, rather than dealing with the criminal act

Leave granted. once it has occurred. It is much better for the community if

The Hon. A.J. REDFORD: The crime statistics in a crime can be prevented, rather than have to deal with the
relation to sentencing for sexual offences was recentlyftermath of it in the justice system.
released by the Office of Crime Statistics and received some That is the trend in the United States. In Canada, the
publicity. I have since received correspondence stating thgnited Kingdom and in other countries, as well as in
following: Australia, they are now turning to alternatives to prevent

A person convicted of having unlawful sexual intercourse withcrime and | believe that is a good strategy in the long-term
a child under 12 years of age is liable to a maximum sentence of lifghterests of the community. As | say, it really does no good

imprisonment. In 1991 the average non-parole period imposed w ; ; : ;
2.9years, in 1992 it was 2.5 years and in 1993 it was 2.6 year: 6 keep ramping up penalties and putting more people in gaol

Convicted rapists were sentenced (on average) to non-parole periot® longer periods if you can find alternative ways of dealing
of 3.1 years (1991), 3.7 years (1992), 4.1 years (1993) and 4 yeawgith the causes of crime.

(1994). In terms of the questions, the honourable member has
The 1994 statistics reveal that, of 21 persons reported to haesked whether | can inform the Council of the circumstances
been convicted of rape, five received suspended sentencefthe various offences to which he referred in his statistical
and 16 were imprisoned. The media highlighted the fact thateferences. | doubt whether it is possible to identify each and
some five people, three of whom were convicted of raping &very case that is referred to statistically because the statistics
male and two of whom were convicted of raping a femaleare generally collected through the Justice Information

ﬁf view of this and in view of the publicity, my questions are
as follows:
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System for statistical purposes and not for the purpose of The Hon. T.G. ROBERTS: Constituents who have
identifying each offender and the circumstances of eachpproached me and who are concerned about the state of the
offence. I do not think that the circumstances of each offenceleysen Trail at various stages would like to obtain some
are kept on the JIS, but | will have inquiries made about thatguarantees from the Government that the integrity of the trail

In terms of whether or not the Director of Public Prosecu-Will be protected and that the Government sees it as a priority
tions has appealed any of the penalties, it might be difficulto ensure that the Heysen Trail is maintained and improved
to identify each and every case referred to statistically to b& Qnable all So_uth Australians and international visitors to
able to gain access to that information, but again | will referenjoy the benefits of a great natural asset.
that question to the DPP to see what information might be The Heysen Trail was set up under the previous Govern-
available. ment. It has had good bipartisan support, good community

There are a couple of comments | want to make on th@rganisational support, and local government has played a
statistics to which the honourable member has referred. Awle in protecting and supporting it. The trail itself has
I recollect it, the figures presented regarding the average noRecome an asset to those local government areas that have
parole periods for the major charge of unlawful sexualprotected and fostered it. It is widely used; there are spin-offs
intercourse with a child under the age of 12 are correct fofor small business in the particular areas of the Heysen Trail
1991 and 1992, but they are slightly different for 1993. Inwhere people obtain provisions for the walks. Many of the
1991 the figure cited was 2.9 years, and from the Crime an@alkers take leisurely strolls for up to a week and in some
Justice Report that was correct; in 1992, it was 2.5 years areses longer. In other cases more arduous points of the trail
the figure in the Crime and Justice Report was the same; ifeed to be negotiated, perhaps by younger, stronger, fitter
1993, the figure cited was 2.6 years but in fact was 2.7 year#gs—Dbut even older, fitter legs will negotiate it. People are
the figure for 1994, and that was not cited, was 3.6 yeareoncerned that the trail is not getting the protection it
which is quite a significant increase. deserves. Will the Government guarantee that it will provide

It is also important to recognise that these represent thddeduate funding to protect and improve the Heysen Trail and
major penalty imposed for the major charge. The figures g#s surrounds for all South Australians and visitors to enjoy?
not represent all penalties imposed per case. Thus, if a The Hon. DIANA LAIDLAW: | will refer that question
defendant was found guilty of several charges, such as rajie the Minister and bring back a reply.
and indecent assault, and the rape charge attracted a more
serious penalty it would be designated as the major charge. MUSIC EDUCATION
In the figures to which I have referred, only the outcome for
this charge would be recorded while any penalty imposed for The Hon. P. HOLLOWAY: | seek leave to make a brief
the other charge of assault would not be counted. Thagxplanation before asking the Minister for Education and
counting issue is not acknowledged in the figures which wer€hildren’s Services a question about music education.
given by the honourable member. Leave granted.

I now turn briefly to the non-parole periods for convicted  The Hon. P. HOLLOWAY: On 16 November last year
rapists. The figures which the honourable member cited arysked the Minister a question about cuts to music education.
wrong. In the Crime and Justice Annual Reports, averag¢ne Minister confirmed that he had set up a working party to
non-parole periods are calculated separately for those casgg at the impacts of those cuts on music students. On 13
involving female victims and those cases involving malegepyary, in answer to a question from the Leader of the
victims. To calculate an overall average it is not valid togphosition, the Minister confirmed that his department would
simply add the two averages and divide by two which is what o nqyct 4 statewide music education review in the wake of

the questioner seems to have done. Instead the calculation has qecision to cut 23 music teachers this year as a cost saving
to take account of the number of cases per average non-pargfaasure.

period. . . . Also earlier this year, the Australian Society for Music
| can give an illustration. In 1992 there were 26 caseg=qcation wrote to the Opposition expressing surprise that

involving a female victim with an average non-parole period,,qiher review was to be conducted on top of the music

of 54.5 months; there was one case involving a male ViCti;TevieW conducted in 1994, particularly as no-one had heard

with an average non-parole period of 36 months; the overajh,e regylts of the 1994 review. In view of all these facts, my
average was 53.8 months. The correct figure for 1991 is 3.3 ,estions are:

years; 1992, 4.5 years; 1993, 4.1 years; and 1994, four years. . .
It needs to be put on the record that these are the major 1. Whatwas the outcome of the music review conducted

penalties imposed on the major charge only rather than alft. |2t 1994, for which responses were_dge in May 1995, and
penalties imposed in any given case. The figures cited fof'l (€ Minister make this review public? _

1994 are correct in terms of the numbers who received a 2. What was the outcome of the working party review to
suspended sentence for rape. The file numbers of these fitich he referred in 1995, and will he make this public?
cases have been provided to the courts to enable them to 3. When will the Minister provide the Council with a

check the details of each case. copy of the terms of reference of the latest review as he
promised to do on 13 February, and will he give an undertak-
HEYSEN TRAIL ing that the outcome of this review will be made public?

The Hon. R.I. LUCAS: The working party has not
The Hon. T.G. ROBERTS: | seek leave to make a brief reported and, if | have not provided a copy of the terms of
explanation before asking the Minister for Transportreference, | offer my apologies for that; | certainly undertake
representing the Minister for the Environment and Naturato do so. | would need to look at the 1994 review and refresh
Resources, a question about the Heysen Trail. my memory as to the specific recommendations thereof. | will
Leave granted. do so and bring back a reply as soon as | can.
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DRIVERS’ LICENCES over the period of that study (1985 to 1991) that in the last
two years (1989 to 1991), when almost all new drivers should
The Hon. CAROLINE SCHAEFER: | seek leave to have been trained under the program, a large number of
make a brief statement before asking the Minister founlicensed riders had not undergone any training, and they
Transport a question about drivers’ licences. represented 36 per cent of fatalities. So, it is much more
Leave granted. dramatic than the figures that the honourable member has
The Hon. CAROLINE SCHAEFER: | was recently provided.
visited by a constituent who is a member of the Ulysses Ppolice are conscious of the problem, and these figures that
Motor Cycle Club and who had a number of concerng have given have alerted the police to take a much greater

regarding fatalities and accidents. . interest in this area. We would argue that the statistics are not
~ The Hon. A.J. Redford: That's your natural constituency, as bad today as they were from 1985 to 1991. The police are
is it? now conducting regular, large scale licence and registration
The Hon. CAROLINE SCHAEFER: Yes, my natural  checks and, so far this year alone, four such major campaigns
constituency, as my colleague says. have been undertaken. In addition, the police have recently
Members interjecting: adopted a ‘cautionary’ policy, whereby any driver or rider

~ The Hon. CAROLINE SCHAEFER: There is some stopped by police has his licence status checked. Previously,
interjection as to why a member of the Ulysses Motor Cyclehe word of the driver or rider was taken as evidence of
Club should visit me. | make the point that, as members wellicence holding and, when followed up, what the police were
know, | do a lot of work within Whyalla and that | do my best told was not proven to be the case. This new ‘cautionary’
to serve the public of the whole of South Australia. As suchpglicy applies also to speed camera offences and to the new
I will see any constituent who wishes to visit me. laser guns. The policy change has already resulted in an

He raised a number of concerns with regard to fatalitiesncreased number of riders’ and drivers’ licences being
amongst motor bike riders and brought forward the statisticshecked.

that 29 per cent of riders involved in fatal crashes are
unlicensed, with a further 3 per cent disqualified from riding
a motor cycle. He further raised the point that 32 per cent o
fatal accidents involving motor cycles have unlicensed o

The issue of appropriateness of a particular level of fine

is also difficult. In discussion with offenders under the driver

intervention program and in market research amongst drivers
. T ) - Snd riders, the deterrent of licence loss or fine was not large,
disqualified riders. He raised concerns that, in the area whe pecially among younger drivers. For example, a recent
he lives, a number of people are driving courier vans a”dloéurvey on speeding asked 800 reépondents to dive two or
motor cars without a licence—not, as | had assumed, becauge .. good reasons for not speeding. Only 5.1 per cent

their licence had been cancelled but simply because they hgicated 1oss of licence as a good reason not to speed: even
never bothered to sit for the test and obtain a licence. fewer nominated fear of a fine as a reason '

My constituent noted that the fine for unlicensed driving . . . -
or riding of a motor cycle is $173, compared to the fine of $1 __HOWeVer, in another survey targeting drink driving, and
000 for driving with an insecure load. Will the Minister Where fines are considerably higher, approximately 19 per

comment on these alarming statistics and the apparent lagent of respondents cited fear of a fine. | indicated that this
of parity in infringement fines? ISsue was ghfflcult bec_ause the_ fine is very h|gh_for_ aperson
The Hon. DIANA LAIDLAW: The honourable member driving or r|_d|ng avehicle whois un_hcensed. Thls flnc_a is set
kindly referred this matter to me earlier today and, like sheUnder section 74 of the Motor Vehicles Act. Itis a division
| was surprised to read of the high level of motor cycle rider< fin€ and itis up to $1 000. However, notwithstanding that
who are involved in fatal crashes and who are unlicensed. ACt: there has been pressure from the police to use a discre-
was keen to check the figures that were provided to thgonary al!owance enabling ‘he’.“.‘O issue a traffic infringe-
honourable member, but | regret to confirm that they ardn€nt notice rather than exercising the powers under the
accurate, according to the Office of Road Safety and th&10tor Vehicles Act.
Department of Transport. | have been advised further that the The traffic infringement notice is $173 under the Summa-
problem of unlicensed motor cycle riders has been an issuy Offences Act regulations. That is where that fine of
for some time, and it was estimated in the mid 1980s, througfi173—to which the honourable member referred—is an issue
random checks, that up to 20 per cent of motor cycle rider§f importance because it is the TIN (traffic infringement
were unlicensed. notice) rather than the fine that is applied under the Motor
However, detection is difficult because mandatory Carriagé/EhiCleS Act. The fine for an insecure load is also $1 000.
of licence does not apply in South Australia, and that is alhese fines are set by the Attorney-General. | would argue
matter that the honourable member may wish to address #at, while the fines are probably high enough in terms of
the future, although | know that many people in country areag'aximum fines, they are not being applied at the present time
deplore any notion of the mandatory carriage of licences. because the police are exercising their discretion to fine
It is interesting also to reflect on a report on fatal motorpeople with a TIN. | assure the honourable member and her
cycle accidents between 1985 and 1991, which repogonstituent that | will be pursuing with considerable enthusi-
analysed 232 fatal motor cycle crashes and found, as tfsm the matters that they have raised because, clearly, we
honourable member noted, that 67 (or 28.9 per cent) wer@ave a big problem in the community in terms of the lack of
unlicensed and a further seven (3 per cent) had been disquafieople who are riding motorbikes who are licensed to do so.
fied from riding. The average age of motor cyclists killed in
that period was 26.53 years. LANGUAGES OTHER THAN ENGLISH
What is also of considerable interest, when one looks at
the background to this issue, is that the introduction of Rider The Hon. P. NOCELLA: | seek leave to make a brief
Safe, the compulsory rider training program, at the end of thexplanation before asking the Minister for Education and
1980s may have contributed to this problem. It was foundChildren’s Services, representing the Minister for Multicul-
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tural and Ethnic Affairs, a question about languages othebeing entrapped in the nets used in tuna farms and drowning
than English in the Public Service. because they are unable to free themselves. Results from only

Leave granted. one tuna lease showed that 21 sea mammals were trapped and

The Hon. P. NOCELLA: The matter of languages other died in an 18 month period.
than English in the Public Service was reflected in some of An article in yesterday’s paper indicated that the curator
the promises and undertakings that the current Governmenf mammals is very concerned that any such reporting has
took to the last State election, and many people consider thatopped and that no independent monitoring is occurring of
commitment very commendable because it helps in makingossible mammalian and dolphin deaths in the tuna farm nets.
the Public Service more accessible to people who may notbe A meeting was held in November of last year which
fluent in English. Amongst the commitments was one tdncluded the senior curator on mammals from the Museum
continue to encourage the employment of bilingual staff inand which indicated that all features of the tuna farming
Government agencies. Again, for the very reason that dperations were consistent with international best practice,
mentioned previously, public servants, especially thosavith the possible exception of the actual mesh size and type.
assigned to counters where they meet and have face-to-fattavas resolved that a research project should be set up aimed
contact with the very diverse public that we have in ourat comparing existing nets, with particular reference to mesh
community, would be assisted if they had adequate fluencgize and type of net, and that this research program would
of languages other than English. necessarily have a monitoring component. That was last

Another recommendation suggests that senior publibNovember. As | say, Dr Kemper is concerned that monitoring
servants—and that is understood to be Chief Executivef dolphin deaths has ceased and that an independent body
Officers or executive level officers—particularly those inis needed to monitor the deaths rather than leave it to the
areas of economic development, would be expected tmdustry. My questions are:
become proficient in a second language. It appears that not 1. Has the research project been established and, if so,
much has happened or, if it has happened, it does not showhat is it expected to cost?

Therefore, my questions to the Minister are: 2. When will the results of the research project be

1. How many additional officers fluent in languages otheravailable?
than English have been identified or recruited in the Public 3. Will the Minister ensure that there is an independent
Service in the past two years, that is, the 1994 and 199Body to monitor deaths of dolphins and other sea mammals
calendar years? in tuna farm nets?

2. How many Chief Executive Officers or EL officers 4. When will the Government move to prevent these
have learnt a second language in the past two years as a resigiaths by establishing controls over the mesh size, type of net
of specific new programs aimed at achieving this objective@and tension on the nets which would prevent these regrettable

The Hon. R.l. LUCAS: Clearly, | will refer those deaths occurring?
questions to the Minister and bring back a reply, but my The Hon. K.T. GRIFFIN: | will refer the questions to my
colleague, the Minister for Transport, indicates that signifi-colleague the Minister for Primary Industries and bring back
cant progress has been made in her portfolio areas. | amreply.
advised by the Minister that some of the staff, who are able
to speak another language, are now wearing—

The Hon. Diana Laidlaw: Bus drivers.

The Hon. R.I. LUCAS: —lapel badges which indicate
their ability to speak a language other than English. That is
exactly the sort of initiative about which the present PremierCORRECTIONAL SERVICES (MISCELLANEOUS)
was talking. My colleague the Minister for Transport has AMENDMENT BILL
given a perfect example of how the new Government is .
endeavouring to carry that through. Clearly, in my own area, In Comm'ttee'
the Department for Education and Children’s Services, we (Continued from 21 March. Page 1075.)
have employed increased numbers of language teachers other
than English teachers within our schools. | know that is a i 6—Off b her th . ,
different concept from the one that the honourable member ause o—Orences y.persons .Ot er than prisoners.
is exploring. The Minister responsible will be able to bring The Hon. K.T. GRIFFIN: | move:
back a number of examples in his considered reply to indicate Page 2— . . .
that some progress has been made towards these ObjeCtivgéfolloblvnse:S 27 to 32—Leave out allwords in these lines and insert
I will refer the detail of the question to the Minister and bring ~ Maximum penalty: Imprisonment for 6 months.

Clauses 1 to 5 passed.

back a reply as soon as | can. After line 32—Insert new paragraph as follows:
(c) by inserting after its present contents (now to be designat-
TUNA FARM NETS ed subsection (1)) the following subsection:

(2) It is a defence to a charge of an offence of introducing

. : into a correctional institution without the permission of the
The Hon. ANNE LEVY: | seek leave to make a brief manager an item prohibited by the regulations if the defend-

explanation before asking the Attorney-General, representing  ant proves that he or she had reasonable grounds for being in

the Minister for Primary Industries, a question about tuna possession of the item and at no time had any intention of
farm nets. parting with possession of it while within the institution.
Leave granted. It is appropriate to move the two amendments together as

The Hon. ANNE LEVY: | have asked a series of they relate to the same issue. Section 51 of the principal Act
questions, the first of which was in March last year, regardingleals with offences by prisoners. The provisions in clause 6
the nets used in tuna farms. As members may realise, survegéthe Bill seek to create a new offence, and for a defendant,
have shown that a large number of dolphins and seals afeund guilty of an offence of introducing a prohibited item
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into a correctional institution without the permission of theand that there would not be undue delay in contacting those
manager, who proves that he or she at no time had argpolice officers to attend. We would hope that that administra-
intention of parting with possession of the item while within tive detail is adhered to. It is on those grounds that we looked
the institution there is a penalty of $1 250, and, in otherat the amendment provided by the Government after consulta-
circumstances, imprisonment for six months. The Governtion, and we will be supporting the Government's amendment
ment has taken the view that that is too harsh and that theend not moving our own.

ought to be recognition of a particular problem. For example, The Hon. K.T. GRIFFIN: | move:

aprison is likely to include also the prison car park, outside page 3—

the perimeter fencing. In those circumstances, if a person Line 26—After ‘the person’ insert ‘cannot be required to
coming to visit a prisoner leaves their car in the car park angemove his or her clothing but'. ) ) ,
has in the bo_ot a tyrg lever, acan of ha}ir spray or even a cap bparl_ellg?a%%;Leave out subparagraph (ii) and insert the following
of spray paint, being prohibited articles, an offence is (i)  to adopt certain postures; or

committed. We have taken the view that that is unfair and (il@) to submit to being frisked; or.

unreasonable because it may be that the person did it Page 4—

inadvertently or, even if it was deliberate, that there was no ~ Lines 3and 4—Leave out paragraph (e). ,
intention of bringing that into the prison. Line 15—After ‘the person or driver to be’ insert ‘further’.

After line 19—Insert new subsections as follows:

_In those circumstances, the Government has taken the (6) If no item prohibited by the regulations is found on a
view that we ought to modify the provision in the form of the person as a result of a search carried out under this section but
amendment. So, it will be a defence to a charge of an offence the officer who carried out the search suspects on reasonable
of introducing into a correctional institution without the g;‘?gggz t{)‘g& ;utchr:earﬂa{fezger??r)wla?/ec;%g%e?rlleedp%r:s%%”gc}ht?e
permission of the manager an item prohibited by the regula- further detained and handed over into the custody of a
tions if the defendant proves that he or she had reasonable  member of the police force as soon as reasonably practicable.
grounds for being in possession of the item and at no time (7) If a person is detained pursuant to subsection (5) or
had any intention of parting with possession of it whilst (6), the manager must forthwith cause a member of the police

. A : force to be notified of that fact.
within the institution. That does reverse an onus in some (8) The annual report to be submitted under this Act by

respects, butit does provide a defence whichisnot presently  the Chief Executive Officer in respect of each financial year
there. We have taken the view that that is fair and reasonable.  must include the following information:

There may be some concern that administration might be that (a) the number of persons detained under subsection (5)
in consequence of searches carried out under this

much more difficult with a defence, but on the basis of the - ; ¢
. o . f . . section during the relevant year; and
rights of a citizen to be dealt with fairly, the proposals in this (b) the number of persons detained under subsection (6)
amendment are fair and reasonable. in consequence of such a search; and

The Hon. T.G. ROBERTS: The Opposition will be (c) the duration of all detentions effected under those
supporting these amendments. It appears that they are subsections.

administrative amendments, taking into account the definitiomhese are all part of a series of amendments and it is
of prisons. | do not think car parks had been included in theppropriate that they be dealt with together. As the Hon.
definition, but they now are. This is an administrative Terry Roberts has indicated, there were some discussions in

correction by amendment that recognises that fact. relation to strip searching. Those discussions occurred
Amendments carried; clause as amended passed. between the Opposition and the Government and were
Clause 7 passed. designed to try to find a satisfactory solution to that provision
Clause 8—'Substitution of s. 85B.’ in the Bill which related to strip searching and allowed that

The Hon. T.G. ROBERTS: The Opposition is not to be undertaken by correctional services officers, and
proceeding with its amendment to leave out proposed sectid@pposition concern about that being undertaken by such
85B, on the basis that negotiations have continued with thefficers.

Government about the powers of prison officers, whichwas The outcome of the discussions is reflected in these
the original proposition, to strip search visitors. It was theamendments. The amendments all deal with this issue. | think
Opposition’s view that, as visitors had not committed anythe outcome is that correctional officers will not be able to
offence nor had been shown to commit any offence, it wouldstrip search at all. If they want to have a person strip searched
not be in the interests of their rights to have strip searchethey must detain that person and hand them over to the police,
conducted by prison officers. We did make the balancedvho can use whatever powers of search they may have in
judgment that, if prison officers had reasonable concerns thaglation to that person in that institution. So, that avoids the
visitors were carrying contraband or goods that may haveroblem which the Opposition was concerned about, of
been to the detriment of prison harmony or carrying someeorrectional services officers doing the strip searching, which
thing that had been banned, then there should be a provisi@man be intrusive, and allows the police to exercise whatever
for those people to be isolated and searched by policeowers they may have to undertake that function if they are
officers. called in by the correctional services officers to deal with a

The Opposition’s position is that, if there are people whoparticular problem.
are suspected of carrying contraband, they ought to be There is a requirement to place a report in relation to the
provided with a facility whereby that search can take placeexercise of this power in the annual report. The annual report
Police officers can be called and, if the person has childrehas to identify the number of persons detained in conse-
and those children need to be taken care of, or if their publiquence of searches carried out during the relevant year, the
transport needs are not met, those matters need to be takemmber of persons detained in consequence of a search, and
care of. These are considerations that the prison administréhe duration of all detentions effected under those subsec-
tive stream should be able to look at and take care of. We fettons. One might question the need for a reporting process in
that prison officers were not the appropriate people to deelation to this, because it does not happen in the normal
those searches and that police officers were more appropriatsurse of the administration of justice and law enforcement
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by police officers, but the Government raises no objection tawery carefully during the Committee stages of debate and
that and is prepared to adopt that approach. So, this providegten have not made up my mind until | hear all the argu-
some added benefits to a citizen who might be in a positioments teased out during Committee. | do treat the Committee
of being searched, and | think therefore it ought to bestages of debate very seriously.

accepted. The question that Mr Lucas threw at me was, ‘How are we

The Hon. SANDRA KANCK: | indicate that from the going to deal with the Michael Branders of this world?’,

Democrats’ point of view what we have is an improvementsuggesting that education would not change his views. Under
on the Bill in its current form. | was a bit disturbed, however,the current legislation, what would happen with the Michael
to see that the proposal to ensure that the people who aBranders of this world is that they would be imprisoned. |
doing the searching be of the same sex has now bedrave no evidence from anywhere in the world to suggest that
dropped. | assume that that is because the person is nigtprisonment changes people’s minds unless they are
actually going to be strip searched. Is that the reason?  actually tortured in the process, in which case it is psycho-

The Hon. K.T. GRIFFIN: Yes. logical damage that causes the change of view, and | do not
The Hon. SANDRA KANCK: What is envisaged by the think we are talking about torture on top of imprisonment
words ‘to adopt certain postures’ in that process? with this legislation. So, quite clearly, incarceration will not

The Hon. K.T. GRIFFIN: For example, it may be that cause a change in the views of such people.
a person is required to stand against a wall or in a position Mr Lucas suggested that education was not likely to work,
which enables them to be frisked, as happens from time tbut if we have a choice between incarceration or education
time. They may be required to lift their arm to enablel think education is much more likely to work. In the
whatever is in the sleeve to fall to the ground. There are altomments that Mr Lucas made last night in replying to the
those sorts of variables, | suspect. This proposal is just second reading debate, he also threw out a general challenge
mechanism to ensure that, if someone is asked to sit, stand @rshow where the Commonwealth legislation is lacking. | do
allow themselves to be frisked or patted down, they are natot believe that it is lacking. Obviously, if the Federal racial
entitled to refuse that sort of request. hatred legislation does get properly off the ground there could

The Hon. SANDRA KANCK: | have some concerns then be some duplication by having both a State and Federal body
that, whatever term is used, whether it be ‘frisking’ orinvolved in the conflict resolution aspects.
whatever, it ought to be someone of the same sex rather than | do not know what will happen with the Federal legisla-
it being open to someone of the opposite sex, because | knayen and the role that the Human Rights and Equal Opportuni-
of women who for instance have been apprehended by poliag Commission is setting up, because it has not yet got itself
atsome stage and who have been so-called ‘frisked’ and hav@der way. In fact, during the course of researching for this
found that the male police officer has used it as a way t®ill my assistant rang the person who is involved in setting
sexually intimidate and perhaps, to a lesser extent, violatep this aspect within the Human Rights and Equal Opportuni-
those women. | recognise that the Opposition has indicateg Commission and the woman concerned told us that the
its support for all the amendments, but | want to put on recorghhone call from my office was the first query it had had since
my concern that we are removing that clause that provideghe Federal legislation had been passed. So it is really not up
that the person doing that frisking be of the same sex. | thinland running yet. One of the concerns | have is that the current
it is open to abuse. Federal Government, when in Opposition—and we are

The Hon. K.T. GRIFFIN: With respect, | do not think talking only six months ago—was diabolically opposed to
that is the case, but | would suggest that it be the subject ahis legislation.
monitoring. | am not aware that, for example, when police The Hon. A.J. Redford interjecting:

frisk, one is required to be of the same sex as the person The Hon. SANDRA KANCK: That causes me a lot of
being frisked to enable that to occur. | suppose one cagoncern, because | do not know whether or not the Federal
envisage certain circumstances in which people might bygisiation will continue to exist in its current form with the

intimidated by that. However, | would have thought that thathew Government. | find it interesting to have interjections
would be a matter of complaint rather than a matter ofyccurring at the moment from Mr Redford.

legislative requirement. | note the point made by the honour-  the Hon. R.I. Lucas: It is l-a-w. law.

able memper. | will ensure that th'ag is brpught to the qtter!tion The Hon. SANDRA KANCK: But laws can be amended

of the Minister so that in the administration of this legislation , | 4 repealed, can't they?

that matter can be properly addressed. It may be that it iS ! 7 .

addressed through practice directions or something equivaIth The Hon. R.l. Lucas: Are you saying that the Democrats

- - ave changed their position in the Senate?

to the general orders that apply in the police area. The Hon. SANDRA KANCK: No. definitel ;
Amendments carried; clause as amended passed. € ron. . : N0, etini 'e ynot.
Clause 9 and title passed. The Hon. R.I. Lucas: We can't change it: the Coalition

Bill read a third time and passed. can't change it by itself. ,
The Hon. SANDRA KANCK: That is absolutely true. As

RACIAL VILIFICATION BILL | was saying, | found it very interesting that | was getting
interjections from the Hon. Mr Redford because | was going
Adjourned debate in Committee (resumed on motion). to refer to comments that he made during his second reading
(Continued from page 1339.) speech in relation to the publicity that was achieved by the
Nazis in Germany using racial vilification legislation, and
The Hon. SANDRA KANCK: The Hon. Mr Lucas has how they used the court cases that were launched against
invited me to answer a number of questions or accept them to get themselves free publicity. Although it is notin the
number of challenges about this amendment, and | amacial vilification area, one only has to look at the Federal
delighted to know that he is interested in my view. | think heelection and the millions of dollars of free publicity that
knows that, to the frustration of the Government, | do listenAlbert Langer got at that time by his imprisonment.
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I received a letter just today from someone who opposegdresently before the Committee. The South Australian
the Federal legislation. He has given me a copy of thdegislation overcomes the objections to other legislation
submission that he wrote to the Democrats at that time imvhich, it was said, would make martyrs of racial vilifiers,
opposing that legislation. This man is a Jew and has begpeople such as Michael Brander and others. The debate has
subject to a lot of racial vilification in his time. He was been going on for a long time as to whether racial vilification
opposed to that legislation. A number of the things that hédegislation would make martyrs of them. The South Aus-
said rang true to me. For example, he said that ‘vilificatiortralian Government has adopted a model in which the only
is merely a symptom and not a cause of racism’. He also saictime for which one could be charged, convicted and possibly
that ‘vilification does not lead to racism but the existence oimprisoned was threatening violence to person or property—
racist feelings in an individual can cause an individual toactual threat of violence. The South Australian legislation
vilify’. The point that he made about the Federal legislationdoes not envisage that any person can possibly be imprisoned
applies equally to the State legislation, that we are getting thier expressing racial hatred or doing the sort of things that
symptoms and the root cause mixed up within this legislationmany of those who go around stirring up racial trouble do,
He said, ‘The proposed legislation gives the illusion ofnamely, paint slogans on walls, plaster the streets, etc. This
opposing racism without doing anything that will affect the legislation avoided the trap of making martyrs of those
basic problem. He mentioned the freedom to say what ipeople. It does not provide for any prison sentences for pure
popular, and | refer to the speech that | made last week in thélification.

Matters of Interest debate about the comments that were The Hon. Sandra Kanck: In that case, we don’'t need this
made by a Lower House member, Joe Rossi. | consider théggislation.
his views were ill-informed and based on urban myths. The Hon. R.D. LAWSON: We do need the legislation to

The Hon. T.G. Roberts: He is a bit of myth himself. imprison those who threaten others with—

The Hon. SANDRA KANCK: | would have to agree The Hon. Sandra Kanck: That can be accomplished
with that. Again, his comments were based on what ar@nder current legislation.
popularly held views, and he cannot be blamed for those The Hon. R.D. LAWSON: No, it cannot. There is no
views. However, he can be blamed for not making sure thatpecific offence dealing with racially based threats of
he has got hold of facts, but there are quite a number ofiolence and hatred. That is the first element of this legisla-
examples, and Mr Rossi is one, where people trot out a racitibn: the criminal sanction. The second element is that
myth, repeating what they believe to be true and not necesseempensation will be provided to those who suffer actual
rily trying to be racist. detriment in consequence of racial vilification. There is both

Again | refer to the letter that | received today. The writera civil and a criminal sanction.
talks about the treatment of Aboriginal people over 200 years The Hon. Sandra Kanck suggested that the Federal
in Australia, and he suggests that it is not reasonable tGoalition might be less than committed to enforcement of the
assume that vilification legislation would have preventecturrent racial hatred Act. The position is that Coalition
those acts, and that is true. Again, it applies to this legislatiormembers, together with the Democrats, are the authors of the
He refers also to a film titletivho Killed Malcolm Smith? form of the current racial hatred Act. The Federal Labor
Malcolm Smith was one of the 99 people whose deaths wer@overnment introduced a Bill that provided both criminal and
examined by the Royal Commission into Aboriginal Deathscivil sanctions. There was strong opposition to the imposition
in Custody. The film’s director is an Aboriginal person, andof any Federal criminal sanctions in respect of pure vilifica-
he went into a room of police recruits and asked them to writéion. The Federal Coalition said that it would support criminal
down three things that they knew about Aboriginal peoplesanctions, provided they were for acts that were accompanied
He said to them that, as an Aboriginal person, he is prettpy threats of violence. The Australian Labor Party would not
thick-skinned and that he could take the truth. He said that support that approach. Ultimately, the Democrats and the
would not matter if it were racist because he just wanted t&oalition Parties combined to amend the Federal Bill by
know the things that they knew. excluding the criminal sanctions.

The police recruits wrote their information down, and they  The Hon. A.J. Redford interjecting:
said things such as, ‘They live off the Government. They are The Hon. R.D. LAWSON: The Greens had a somewhat
heavy drinkers and dance around fires. They use skin coloidliosyncratic approach to this, and they may well have
to attract attention to issues.’ It is reasonable to think thasupported it, but | am not sure of their ultimate position. The
police recruits are a cross-section of our society, and it is pafederal Coalition supported the legislation in its current form,
of this whole problem of people working on urban myths, thatso it is an Act that removes all criminal sanctions on the basis
there is no intention to be racist, but, if we lock up people forthat it is more appropriate for State jurisdictions to impose
expressing views like that, we will not be any further aheadcriminal sanctions, and that was really no part—

We would do better to ensure that there is some form of The Hon. A.J. Redford interjecting:

conciliation or mediation, conflict resolution or education  The Hon. R.D. LAWSON: There are different views. The
rather than to put these people into prison. As | said in myiew that it was a State responsibility was peculiarly that of
second reading speech, if we put the Michael Branders of thiSenator Nick Minchin, | remember, in a contribution that he
world in gaol, we will cause more harm than good becausenade in the Senate. That view also attracted some other
if they remain in prison for any length of time with other views. The Federal Coalition was committed to a Racial
people who are already alienated from society, there is Blatred Act in its current form which does not create any
captive audience for them to further inculcate their views. IFederal criminal offences but which does give the Human
believe that prison is the last resort into which we should puRights and Equal Opportunity Commission a jurisdiction to
these people. accept complaints and to adjudicate them in that way.

The Hon. R.D. LAWSON: In response to some com-  The first element of the commitment of the Federal
ments just made by the Hon. Sandra Kanck, it must be sai@oalition is the fact that it did support the measure and secure
that she is really debating an issue that is not in the legislatioits passage through the Senate and, ultimately, the Federal
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Government in the House of Representatives accepted tliereats and injury would be able to come before a forum,
amendments and the Racial Hatred Act came into being in itsefore the courts, and receive some recompense or retribu-
present form. tion.

The second element of the Coalition’s commitmenttothat | am sympathetic to the cause of education. As my
legislation is evidenced by its policy of $10 million on an colleague the Hon. Robert Lawson has already mentioned,
education program in relation to racial vilification. A Federalthis is provided very clearly in Federal legislation. This
law is in existence. It is not a law that can be ignored. Thenechanism is provided for people who are aggrieved other
fact that the honourable member’s staff member made orthan through the injuries or criminal sanctions that we in State
telephone call to the Human Rights and Equal OpportunityParliament will provide. When | have explained this, the
Commission and received a not very encouraging respons®mmunity has been very supportive.
does not mean that that commission will not seriously accept A suggestion was made that the community was not
its responsibility. consulted. In fact, a number of my colleagues, including the

The Hon. Sandra Kanck interjecting: Hon. Bernice Pfitzner, and indeed other members of Parlia-

The Hon. R.D. LAWSON: There is nothing at all to ment have had close contact with many of the community
suggest that the Human Rights and Equal Opportunitgroups that we serve and represent, and they support some of
Commission will not discharge diligently its obligation under the very strong measures to deal with the very serious injuries
the Federal legislation. The honourable member also reaat criminal sanctions, as well as the threat of violence that
from a letter she has received from someone who adoptsexists through extreme actions taken by extreme people.
position—a perfectly reasonable position—that they are |exhort my colleague, the Hon. Sandra Kanck, in the light
opposed to all forms of racial vilification legislation. That of the explanations that have been submitted in this forum,
argument has been put widely: that any form of legislation ofo reconsider the very important responsibility that we have
this kind is an undue restriction on freedom of expression.to give the courts workable legislation to ensure that we are

In South Australia we have sought to fashion legislatiomnot accused at some later stage of providing a mechanism that
which is not an undue restriction on the freedom of speechs unworkable.

We have adopted what | consider to be a responsible attitude The Hon. P. NOCELLA: Having listened to the contribu-

in having criminal sanctions limited to the particular area oftions of members, it seems to me that there is almost a
threats and also to create civil sanctions and civil remediesiisunderstanding in the sense that some people have been
for persons who actually suffer detriment—not persons whdaalking about either harsh penalties, sentences and gaol, or
wish to make some political statement but individuals whoconciliation, mediation and education. That is simply not the
can show and demonstrate that, in consequence of actionase. It would be the case if we were confined to the Bill as
against them, they have suffered some detriment. They wilt was introduced by the Government because it basically
be compensated accordingly. provides for harsh penalties and gaol up to three years. The

I was most surprised to hear the honourable member reg@pposition has sought to build upon what is contained in the
the letter from the person who is said to be a Jewish opponef@overnment Bill.
of racial hatred legislation; that is a position which is contrary The Hon. A.J. Redford: What is wrong with the
to that which her Party has been putting here and elsewhef@ommonwealth legislation?
and the position that she herself is putting in relation to The Hon. P. NOCELLA: The Commonwealth legislation
support of this measure. Consistent with that approach, this neither here nor there. We have the opportunity and the
honourable member would be opposing the Bill in its entiretypossibility to do something similar to that which was done in
and would not be considering the amendments now before théew South Wales and which still remains the best model in
Chair. this country.

This is practicable, workable legislation which imposes | have had the opportunity of meeting with the administra-
a mark of the community’s opposition to racial vilification tor of that legislation, and | heard evidence of dozens, perhaps
and which allows for the stigma of community opprobrium hundreds, of cases which had been heard and which had very
to fall upon those who engage in racial vilification by makingsuccessful outcomes where the perpetrators of offensive,
threats and also by causing harm and detriment to others.racially motivated acts were brought around a table face to

The Hon. J.F. STEFANI: | endorse the comments made face with the victims, victims who were not normally part of
by my colleague the Hon. Robert Lawson. In so doing, | wanthe offensive act because it was an act committed at night or
briefly to mention two or three of the matters that have beewery often not in the presence of the victims, and they were
involved in this debate. | appreciate the eloquence with whicimade to understand that their actions had caused embarrass-
the honourable member has put the points of law. Howevement, humiliation, fear and anxiety in their victims; and many
there are other considerations. The people on the committgmsitive outcomes followed these conferences. The fact that
involved in formulating this legislation have been draftingthey had not yet had a conviction does not necessarily mean
legislation that is workable in the courts for some considerthat it was a failure. In fact, it could be a great success.
able time. In the past, Parliaments have enacted legislation | came out of that meeting with the clear understanding
that judges and courts have found to be totally impracticalhat that was a model worth following. We have simply
and it has come back to this forum for amendment. sought to improve the Government Bill by adding a very

The committee, with its best possible legal brains—andtreamlined, simple process through the experts in the field,
| say that with great respect—had the clear intention to collatsuch as the Equal Opportunity Commission, who are capable
legislation which would have the full support of the of organising mediation conferences very successfully,
community, because the community was not interested iespecially with people of non-English speaking backgrounds
pussyfooting around when a person had been injured @and Aborigines. This is not a complicated situation. It is a
threatened by violence through racial vilification. Thevery simple one that | thought would attract the support of all
committee had the clear intention of providing a mechanisniParties, because all Parties in the main have expressed the
through which victims who have been affected by violencedesire to introduce appropriate legislation to deal with racial
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vilification. For the Opposition’s part, we have accepted thaus to the realisation that what the community considers intolerable
Government Bill in its entirety with these provisions, and | can safely be enshrined in legislation.
would have thought and hoped that the Government could reject that anyone who necessarily opposes this sort of
accept our suggestion and contribute to bring about modegisiation is a person who is intolerant, and the Hon. Ron
legislation. Roberts could do better with his time by dealing directly with
Like the Hon. Sandra Kanck, | am concerned that puttinghe arguments and the positions that people take rather than
people in gaolper sedoes not necessarily produce goodin personalities and in seeking to make some short-term,
results. In fact, it may even cause more harm than good. Butheap political point.
mediation and the adjudication of sentences that are appropri- Turning to the specific issue, | agree with the Hon. Robert
ate—even if not penal sentences, but sentences that argwson and the Hon. Julian Stefani, in particular on the
commensurate with the crime—can achieve much more. Fgjuestion of counselling and conferencing. When we seek to
all those reasons, and also because we will believe when Wepose a criminal sanction on someone for his or her
see them the promises from the Federal Government to speaénduct, the facility of conferences and mediation is severely
$10 million or to reduce duplication, | suggest that thediminished. In fact, it is my view that, if we must go down
Government have another look at our amendments with ghe criminal path (which this Parliament seems destined to do,
view to accepting them. my voice being the only one being expressed in opposition
The Hon. A.J. REDFORD: First, | would like to make to that), then we must understand that any conciliation or
some general comments (as this is the first occasion | haveediation process that we seek to introduce will be under-
had a chance to contribute in the Committee stage about somgned by a criminal process.
of the comments made in second reading speeches) and thenTo a large extent they are mutually exclusive. | do not
deal specifically with this question of conferences andknow why we do not seem to learn the lessons, but we see
mediation, particularly in the context of a criminal charge andthat on so many occasions. We have seen it quite recently,
the context of clause 94A. At the outset, | must say that lvhen we as a community and as a Parliament (and the
understand and accept the genuineness of some of npyevious Government) chose to have a royal commission into
colleagues in this place in relation to their view that what theythe State Bank.
are seeking to do is the best way to eliminate racial vilifica-  The net effect of royal commissions, if anyone examines
tion or, in a broader sense, racial misconduct from OUkhat process, is to muddy the waters to such an extent that a
community. | accept the genuineness of the comments madiminal prosecution is nigh on impossible. Members only
by the Hon. Mr Nocella, the Hon. Sandra Kanck, the Honneed to look at what happened with the Fitzgerald royal
Robert Lawson and my colleague the Hon. Julian Stefani. commission. It seems to me the same principle will apply
| said during the second reading debate that | do nothat, if you want to go down a mediation or a conciliation
believe that criminal sanctions will achieve anything, and Iprocess, you will muddy the waters to such an extent that you
went through in some detail why | said that, and it camewill not successfully be able to proceed to a prosecution.
down to three things: first, that existing criminal sanctions inAlternatively, you will find parties who believe they may
most cases impose more severe penalties for racial violeng@ssibly be the subject of a criminal prosecution who will
etc; secondly, the crime defined in this legislation will berefuse to cooperate with any mediation or conciliation
harder to prove than that which already exists; and, thirdlyprocess. If anyone understands mediation or conciliation, you
there is a real risk that this legislation will create martyrs anchave to understand that, if conciliation or mediation is to have
also create division within the community, by which | meanthe remotest possibility of success, then you have to have
ethnic group versus ethnic group. some goodwill, some degree of cooperation on the part of all
| was not in the Chamber at the time, but what a dis{arties. The fact is that you will not get that where you have
appointment it is when the Hon. Ron Roberts walks into thishe prospect of a criminal prosecution of a show trial, or
place and then seeks to discredit the argument by simply n#thatever you want to call it, intervening in the process.
addressing it. He never at any stage addressed the issues IThe Hon. T.G. Roberts: Will not a good lawyer advise
raised or sought to acknowledge or understand the points thtte client to cooperate?
had been made, and | think that his only comment was that The Hon. A.J. REDFORD: No, because he may make
he would like to call ‘Divide’ and see those who are notan admission. The immediate reaction of any lawyer giving
supporting this very worthwhile piece of legislation. Later, advice in a criminal context is ‘Say nothing, do nothing and
he went on and reflected that those who do not support thigeep away from them, because in most criminal prosecutions
legislation are perhaps in some way racist. evidence that leads to conviction is usually that which comes
I note that the honourable member did not grace us witlfrom the mouth of the accused. The natural inclination of any
his presence when it actually came to voting on that specifimwyer advising a client in that context is to tell his client to
issue. He did not call ‘Divide’. and we did not see me sittingkeep his mouth shut. Once you get that sort of advice
on one side of the Chamber with everyone on the other sidéntervening on any conciliation or mediation process, then
If necessary, | would quite happily have done so. you have great difficulty. Contrary to my view, the fact is that
But it is disappointing that a Deputy Leader of a majorthis Parliament is going down the path of saying, ‘We want
Party wants to play personalities and politics on such a@ criminal sanction.” Fine, if that is where this Parliament
important issue as this. It does the Australian Labor Party'$/ants to go, then so be it—and | will be the voice in the
and, more particularly, the Hon. Ron Roberts’s reputation ndvilderness—but you cannot then seek to have any concili-
good. | totally reject the comments made by the Hon. Rordtion or mediation process which will have any effect
Roberts when he said: whatsoever.
It seems to me that the sounds of those intolerant views still echg \We are paying lip service. We are sitting there and saying

between the walls of this Chamber, negating 30 years of communitl these people, ‘Look, we have this wonderful conciliation
development and dramatic change in attitudes, and that now bringend mediation process,” when we all know that those who are
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involved in the practice of the criminal law, or those who | do think that racial vilification is something that we should
have had any exposure to it, know that conciliation andaspire to not have in our society. | believe that by passing
mediation will not work. You will not be able to say to your legislation such as this we give a message to society that
client, ‘Look, go down and see whether you can deal with thisociety at large and the law makers in our society do not
racial problem because, if it goes wrong, they might put yowapprove of it, but | do not think criminal sanctions or
in gaol.” Those sorts of processes simply do not work. limprisonment will stop racism. | think if this law is eventual-
would have less objection, quite frankly, from a personaly used its ultimate success—and | use the word ‘success’
point of view, if we got rid of the criminal sanctions and said, advisedly—would be to drive racism underground and to
‘All right, let us put it into a process of conciliation and further develop in those people who already are racist a
mediation.’ Quite frankly, we have more scope of changingyreater sense of missionary zeal for their cause.
community attitudes by going down that path than by Once it has gone underground it makes it harder and
imposing criminal sanctions. But again, | am so far out ofharder to deal with. | am supporting the Opposition’s
step with everyone in this place it is not funny and | do notamendments because of my concern that the legislation could
expect anyone to take up what | say. drive racism underground. | accept the Hon. Mr Redford’s
With reference to proposed new section 94a, a person whegal experience that, if the law is used, then possibly the
is the subject of an investigation—and is the subject omediation type preliminaries may not have the desired effect;
perhaps being, if | can use this term, mediated or concilibut it is my hope that, if the law is used by accepting these
ated—is likely to cooperate in that process knowing full wellamendments, that will be the first course of action and some
that there is a risk of him being prosecuted at the end of thdietter result might be achieved. If, as the Hon. Mr Redford
process, he is not likely to cooperate in any way, shape ds predicting, it will not achieve that, then | would certainly
form. That is a reality of the matter. Those who would seekbe very happy to look at it somewhere further down the track.
to impose this sort of process in this legislation simply donot The Hon. P. NOCELLA: | have listened attentively to
understand how the criminal process works, nor how peoplthe comments that have been made, including the ones made
react when they are likely to be subjected to criminalby the Hon. Angus Redford, who mentioned the fact that the
prosecution. two processes, in other words, the mediation and conciliation
If there was no likelihood of criminal prosecution, then, processes are mutually exclusive. In a sense, that is the case
in some cases, there is some likelihood that conciliation anth more ways than one. | refer to some of our proposed new
mediation would provide a positive and constructive way ofclauses. For example, under proposed clause 6A we see that
dealing with these problems. | am putting the Michaela person or group wishing to take civil action will need to
Branders to one side because | think they are beyond hopehoose between the remedies under the Wrongs Act and the
Although, | am certainly not putting them to one side Equal Opportunity Act, in a similar way to that which the
completely because it is my view that Michael Brander could/NVhistleblowers Protection Act provides. In other words, they
easily be prosecuted under existing criminal laws providedhave the option but once they have made their choice, they
the authorities had the will and the persistence to proceedre locked in, and they stay with that option they have
down that path. They do not appear to have had that to dateelected. | think the Whistleblowers Protection Act is
unfortunately. At the end of the day | would urge the Hon. Mrpossibly the closest comparison we can make. | have not
Nocella to seriously consider whether or not he can possibliieard any comments to suggest that it does not work. That is
have the sorts of mediation and conciliation that he is talkingvhy we have presented it in that way.
about in his amendments at the same time as there are theseThe Committee divided on the amendment:

criminal sanctions. That is another issue. AYES (10)

I do not resile in any way, shape or form from the fact that Cameron, T. G. Crothers, T.
the Commonwealth has an appropriate means to do this as  Elliott, M. J. Holloway, P.
well. I might say—and | throw this in belatedly—the fact that Kanck, S. M. Nocella, P.(teller)
we bring in criminal sanctions may well impinge upon the Pickles, C. A. Roberts, R. R.
success of some of the Commonwealth initiatives in terms of Roberts, T. G. Weatherill, G.
conciliation and arbitration as well. Time will tell. If it does, NOES (9)
then | am sure that those members in this place, those Davis, L. H. Irwin, J. C.
members whom | respect in this area, including the Hon. Mr Laidlaw, D. V. Lawson, R. D.
Nocella and the Hon. Sandra Kanck, will bring this back to Lucas, R. l.(teller) Pfitzner, B. S. L.
this place—and the Hon. Terry Roberts puts his hand in the Redford, A. J. Schaefer, C. V.
air—and we will consider it again. Unlike some people in this Stefani, J. F.
place, I am sure we will not get it right the first time every Majority of 1 for the Ayes.

time. I would urge everyone to keep their eye on that aspect Amendment thus carried.

down the track because with criminal sanctions you do run  The Hon. P. NOCELLA: | move:

the risk of muddying the mediation and conciliation process. page 2, line 26—Leave out the footnote and substitute the
The Hon. SANDRA KANCK: The Hon. Mr Redford’s  following footnotes:

contribution and his statement that he was the only one in this * See section 86a of the Equal Opportunity Act 1984.

place who seemed to be opposed to criminal sanctions to stop ~ See section 37 of the Wrongs Act 1936.

racism has caused me to speak once more. They are nblis clause merely ensures that there is an appropriate

exactly his words; | am paraphrasing it. | am supporting thifootnote referring to the relevant section of both the Equal

legislation because | expect that as with, say, our small©pportunity Act and the Wrongs Act rather than just the

wheeled vehicles legislation that went through last year it willWrongs Act. Section 86a of the Equal Opportunity Act is the

not make any difference in the longer term because it takesew section creating the offence of racial vilification, which

some commitment somewhere along the line to ensure thatill be the next amendment considered.

these laws are enforced, anyhow. | am supporting it because Amendment carried; clause as amended passed.
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New clause 6A—'Amendment of Equal Opportunity Act
1984’
The Hon. P. NOCELLA: | move:

Page 3—Insert new clause 6A as follows:
6A. The Equal Opportunity Act 1984 is amended—
(a) by inserting after the definition of ‘near relative’ in
section 5(1) the following definition:
‘offence of serious racial vilification'—see section
4 of the Racial Vilification Act 1996;;
(b) by striking out the definition of ‘race’ in section 5(1)
and substituting the following definitions:
‘race’ of a person means the nationality, country
of origin, colour or ethnic origin of the person or
of another person with whom the person resides or
associates; and
‘racial’ has a corresponding meaning;
‘racial vilification'—see section 86a;;
(c) by inserting after the definition of ‘the Registrar’ in
section 5(1) the following definition:
‘representative body’ means a body (whether or
not incorporated) that—

(a) represents members of a particular racial

group; and

(b) has as its primary object the promotion of

the interests and welfare of the group;;
(d) by inserting after the definition of ‘spouse’ in section
5(1) the following definition:
‘tort of racial victimisation'—see section 37 of the
Wrongs Act 1936;;
(e) by striking out from section 57(2) ‘or ethnic’;
(f) by inserting the following section after section 86:

Racial vilification

86a. (1) A person who, by a public act, in-
cites hatred towards, serious contempt for, or
severe ridicule of, a person or group of persons
on the around of their race commits racial
vilification

(2) Itis unlawful to commit racial vilifica-
tion.

. (3) However, this does not make unlaw-

u ——

(a) publication of a fair report of the act of
another person; or

(b) publication of material in circum-
stances in which the publication would
be subject to a defence of absolute
privilege in proceedings for defama-
tion; or

(c) areasonable act, done in good faith, for
academic, artistic, scientific or research
purposes or for other purposes in the
public interest (including reasonable
public discussion, debate or exposi-
tions).

(4) In this section—

‘public act’ means—

(a) any form of communication with the
public; or

(b) conduct in a public place.;

(9) by inserting after paragraph B of section 93(1) the
following paragraph:

(ba) in the case of a complaint of racial
vilification—by a representative body
on behalf of a named member or mem-
bers of the group of people represented
by the body;;

(h) by inserting after section 93(1a) the following subsec-
tions:

(1ab) A complaint of racial vilification can-
not be made if civil proceedings for the
tort of racial victimisation have been
commenced for the same act or series
of acts.

(1ac) A representative body cannot make a
I(:omplaint under subsection (1)(ba) un-
ess—

(a) each named person on whose behalf the
complaint is made consents in writing
to the making of the complaint; and

(b) the representative body satisfies the
Commissioner that acts of the kind al-
leged in the complaint affect adversely
or have the potential to affect adversely
the interests or welfare of the group it
represents.;

(i) by inserting after section 94(1) the following subsec-
tion:

(1a) If racial vilification is alleged, the
Commissioner must conduct an investi-
gation.;

() by inserting the following section after section 94:
Referral of serious racial vilification to DPP

94a. (1) If, in the course of investigating a
complaint of racial vilification, the Commissioner
forms the opinion that an offence of serious racial
vilification has been committed, the Commission-
er must refer the matter to the Director of Public
Prosecutions and must not proceed further to
attempt to resolve the matter by conciliation.

(2) If possible, the Commissioner must make
a decision on whether a complaint of racial vilifi-
cation should be referred to the Director of Public
Prosecutions within 28 days after receiving the
complaint.

(3) On making the referral, the Commissioner
must, by notice in writing addressed to the com-
plainant, advise the complainant of—

(a) the making of the referral; and

(b) the right of the complainant to require the
Commissioner to refer the complaint to the
Tribunal

(4) If proceedings for an offence of serious
racial vilification are commenced, the
Tribunal may stay proceedings under this
Part until the conclusion of the proceedings
for the offence.;

(k) by inserting after section 95(6) the following subsec-
tion:

(6a) The Commissioner may require a rep-
resentative body that has made a com-
plaint to nominate a person to appear
for the representative body in concili-
ation proceedings concerning the com-
plaint.;

() by striking out section 95(8) and substituting the
following subsection:

(8) Where the Commissioner—

(a) is of the opinion that a matter cannot be
resolved by conciliation; or

(b) has attempted to resolve the matter by con-
ciliation but has not been successful in that
attempt; or

(c) has declined to recognise a complaint as
one upon which action should be taken
under this section and the complainant has,
within three months of being notified of
the Commissioner’s decision, by notice in
writing, required the Commissioner to refer
the complaint to the Tribunal; or

(d) is asked by a complainant complaining of
racial vilification to refer the complaint to
the Tribunal even though the matter has
been referred to the Director of Public
Prosecutions.

the Commissioner must refer the matter to the

Tribunal for hearing and determination.:

(m) by inserting after paragraph (c) of section 96(1)
the following paragraph:

(d) in the case of racial vilification—an order
requiring the respondent to publish an
apology or retraction, or both, in respect of
the matter the subject of the complaint and
for that purpose, giving directions concern-
ing the time, form, extent and manner of
publication.;

(n) by inserting after section 96(1) the following subsec-
tions:
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(1a) The total amount of the damages that Sandra Kanck, in relation to some of the problems we see
may be awarded for the same act or it the drafting and the practical implications of the scheme

ﬁg?g)s(ég;dc %54(();6%%?' vilification can- of arrangement that is being proposed by the mover and those

(1b) In applying the limit fixed by subsec- Who support him.
tion (1a), the Tribunal must take into New clause inserted.

account damages awarded by a court— . )
(a) in criminal proceedings on convicting Clause 7—'Amendment of the Wrongs Act 1936.

the respondent in respect of the same ~ The Hon. P. NOCELLA::

act or series of acts; or . Page 3, after line 28—Insert the following subsection:
(b) in civil proceedings for the tort of racial (2A) Proceedings for the tort of racial victimisation cannot
victimisation in respect of the same act ~ pe commenced if a complaint of racial vilification has been
) _orseries of acts.; ) lodged under the Equal Opportunity Act 1984 for the same act
(o) by inserting after section 96(3) the following subsec-  or series of acts.

tion: . .
(3a) If the complainant is a representative 1his amendment prevents a person from seeking two forms

body, compensation may be awarded to the perso®f remedy under both the Wrongs Act and the Equal Oppor-
or persons on whose behalf the complaint istunity Act. A similar choice also needs to be made under the

lodged but not to the representative body. legislation to which | alluded, the Whistleblowers Protection
I have referred to this clause earlier but | will reiterate thatact.

this is the major amendment. It creates the offence of racial A endment carried.
vilification under the Equal Opportunity Act. As such, it is . .

. e The Hon. P. NOCELLA: | move:
the centrepiece of the Opposition's amendments. The Page 4, lines 1 to 5—Leave out subsection (5) and the footnote
amendments refer to an offence of racial vilification whichyejo, 5t and substitute the following subsection and footnotes:
will exist under the Racial Vilification Act and, following an (5) In applying the limit fixed by subsection (4), the court must
investigation, if the Commissioner believes that such an take into account damages awarded—

offence has been committed, requires the Commissioner to (&) by a courtin criminal proceedings on convicting the respond-
refer the matter to the DPP. ent in respect of the same act or series of 4ofs;

. . b) by the Equal Opportunity Tribunal in proceedings for racial
The Hon. R.I. LUCAS: Even if the Parliament eventually ( )Vﬁliﬁcatio?Lz PP y P g

was to agree to the proposition that the Hon. Mr Nocella iSsee section s of the Racial vification Act 1996.
putting, on my advice there are a number of issues that Weee section 86a of the Equal Opportunity Act 1984,
believe would need to be amended, and we need time to Sjhis clause complements clause 6(4) of the Bill. This

down and work through the practical detail of what has beeamendment extends the provisions in the Bill by ensuring that
recommended. Given the position that has now been estate criminal court takes into account damages awarded by the
lished by the majority in this place, and also given the facqual Opportunity Tribunal as well as by another court for
that we are, hopefully, on the last day of this session, | do nghe same act or series of acts.
intend to proceed to argue the individual detail of where we  Amendment carried; clause as amended passed
see some drafting weaknesses in particular clauses. Title.

That is assuming that this principle will remain in the The Hon. P. NOCELLA: | move:
legislation; of course, the Government does not assume that, Page 1 line 7—insert ‘the I.Equal Opp.ortunity Act 1984 and’ after
and will obviously continue to oppose that position in the.gmeng’.

Parliament. But, should the will of the majority in this 15 amendment is required to give recognition to the fact

Chamber prevail, the Government's _advice is that there ar at the Equal Opportunity Act that will also be amended if
some drafting problems, some of which, when the mover o he proposed amendments to the Bill are passed

the amendments has the opportunity to take a considered look - .

at it, he would probably agr%e to ptiyck up. The Government Amendment carried; title as amended passed.
will continue to oppose this strenuously, and we may wellbe 1o Hon. R.I. LUCAS (Minister for Education and
establishing a conference of managers to determine whethgg,iqren’s Services):| move:

it is possible to save the legislation at all and whether the That this Bill be now read a third time

Government proceeds with this. That is not a decision for me ’

to take; it is a decision for the Minister responsible and the 16 Hon. P. NOCELLA: During the course of the day.

Government as a whole, but the issue would probably bg n;mper of views have been expressed and | for one have
better explored during a conference of managers, should thgyme( the view that more information is needed in order to
Legislative Council insist on its position.. ring to the attention of the Government the plight of those

| advise members that, if we end up in & conference ofyhq will benefit from the amendments that the Opposition
managers, we would like to explore a number of drafting,a5 moved. | refer in particular to the possibility of the
problems and issues in detail with the Hon. Sandra Kanch; gqis|ative Review Committee having a good look at what
We see some practical, realistic problems with the structurga s peen suggested and, by research and listening to those
of what is being set up, with State and Federal jurisdictiongyj are mostly concerned with this legislation and who are

overlapping and duplicating each other. We have had oyh sty affected by racial vilification, producing a brief that
initial debate here. | accept the fact that at this stage we havyg,, e presented in its completeness for the information of
been unable to convince the Hon. Sandra Kanck of some ¢fembers. Therefore. | move:

the problems, and | therefore indicate that from the Govern- L Il words after ‘that’ and i he followina:

, . f view | do not intend to qo through the eqve ou_ta WC_)I' s after ‘that’ and insert the O ow_lng. )
ment's point o g g the Bill be withdrawn and referred to the Legislative Review
intimate detail of each of the separate clauses. | have accepted  Committee for its report and recommendations.”
the test clause as an indication as the will of this Chamber at
this stage, and at another stage we would like to take up those The Hon. CAROLINE SCHAEFER secured the
issues with members, in particular the mover and the Horadjournment of the debate.
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PUBLIC AND ENVIRONMENTAL HEALTH Health Commission to review its procedures in relation to
(NOTIFICATION OF DISEASES) AMENDMENT various matters. Although the recommendations do not
BILL require legislation, clearly we would be interested in knowing
what action the Government has taken. | repeat the point that,
Adjourned debate on second reading. to be effective in reducing the likelihood of disastrous
(Continued from 2 April. Page 1227.) consequences from the outbreak of epidemics, the Coroner’s
12 recommendations need to be put into effect as a whole.
The Hon. P. HOLLOWAY: The Opposition will support | repeat that, when these questions were raised in the

this Bill, although I will be asking a few questions when we House of Assembly, the Deputy Premier did give an under-
get to the Committee stage. This Bill gives effect to one oftaking that he would provide answers to the recommenda-
the recommendations of the Coroner’s findings as expresse@dns. | refer to one of the other 12 recommendations, that is
in his report into the death of Nikki Robinson. The tragic recommendation No. 10 of the Coroner. It states:

events which led to the death of Nikki Robinson following  that the South Australian Health Commission reconsider its

the outbreak of the HUS epidemic in early 1995 have beepolicies and procedures in relation to voluntary recalls. While it was

the subject of considerable debate in this Parliament. In spiteot necessary for them to have taken over the recall completely,
of some of the abuse that was hurled at the Opposition at tHficers of the Health Commission should have satisfied themselves

. . . . . . the outset, on 23 January 1995, that it was wide enough to ensure
time for raising various matters in relation to this Outbrealgublic safety and should have exercised much greater supervision

and the way it was handled by the Government, | believe thadver Garibaldi during the recall process. If Garibaldi had failed to

the Coroner’s report made a very important contribution: itcooperate, reconsideration should have been given as to whether the

indicated that the Health Commission’s procedures should Jerocess remained voluntary.

improved and | think vindicated the stance of the Opposition think that that is a fairly strong criticism of the Health

in raising questions about this matter at the time. Commission and procedures, and that was raised by the
The Coroner made 12 recommendations, and | think iOpposition at the time. | think that we would all like an

should be pointed out that these are a package of measumgsdertaking from the Government that it is addressing this

which need to be put into effect together if the full benefitsparticular concern of the Coroner and the community

of those recommendations are to be achieved. In particulagenerally.

this Bill gives effect to recommendation No. 9 of the Coroner  The other questions that were raised during the debate in

which is: the House of Assembly (and if the Minister does not have
The Minister of Health consider amendments to section 30 of th@nswers to these now | hope that they can be provided later)
Public and Environmental Health Act— were in relation to the resources that were to be provided to

1. to make notification mandatory when a medical practitionethe Health Commission to deal with the additional responsi-
believes a person may be suffering from a notifiable disease—  pjjtias that will come as a result of the Coroner’s recommen-
and the present situation is that it had to be confirmed that thgations. Certainly, the Deputy Leader in the other House did
person was suffering from the notifiable disease— provide information to the effect that five additional positions

2. to review the five day limit for notification— would be provided, but what the Deputy Leader of the
and under these amendments that will be reduced to thré&PPOsition asked in the other House was, ‘What is the current
days— staff of the section?’, that is, the section that deals_ with the

3. to make HUS and TTP notifiable diseases information that is proylded .unde.r this Act, an_d, ‘Will there
' ) ) : ) be a need for more epidemiologists?’ As | said, | would be
All of us would wish to expedite any measure which wouldprepared to accept an answer on notice to those questions.
reduce the likelihood of a repeat of the tragic outcome of the  The other guestion that was raised during the debate
Garibaldi HUS epidemic. By itself, the measures containe@yhich | do not think was adequately answered by the Deputy
in this Bill which deal with the first two parts of the premjer, who handled this Bill in the absence of the Minister
Coroner’s recommendation No. 9 will not, by themselves¢or Health) referred to part of section 30 of the Act which
achieve a great deal because, in relation to HUS, at presepfovides that, as soon as a notification is made, local
itis not a notifiable disease. government has to be informed. Since the Act has now been

“The report on this Bill which has been put forward by thechanged so that just a suspicion is now necessary for
Minister informs us that that is to be subject to furthernpgtification—a suspicion rather than a confirmed case—and
discussion. I will ask the Minister later whether she can givef |ocal government is notified on just suspicion, then the
some indication about when that process is likely to begpposition did have a concern that, if this notification goes
completed. In the Minister’s report it was pointed out that thestrajght from the Health Commission to local council, it may
matter is being considered by the Communicable Diseasggyse some problems. We would all see the need for the

Network of Australia and New Zealand. It states: Health Commission’s being notified at the slightest suspicion
Since it is obviously desirable that there be national uniformityof any outbreak of one of these notifiable diseases, but at
of terminology and case definition. . . what point the local councils should be informed is perhaps

I understand and support that, but | think it would be usefubnother matter. | would be interested to hear the Minister’s
if we had some indication about when that action will becomments on that.
taken because, clearly, it is one thing to tighten up the The final comments | wish to make in relation to the Bill
procedures but, in relation to HUS, if it is not made arelate to consultation on this Bill with the Australian Medical
notifiable disease these procedures will have no effect.  Association. It is my understanding that the AMA now
Another question the Opposition wishes answered—andupports this legislation. My colleague in another place, the
I believe that the Minister has some answers—is what actioshadow Minister (Lea Stevens), did contact the President of
the Government has taken on the other 11 recommendatiottsee AMA when this Bill was coming through, and | under-
of the Coroner. Some of the recommendations were particistand that the AMA President had not seen the Bill in the
larly important. Most of them refer to action, calling on the form in which it was presented to this Parliament. However,
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it transpired that somebody in the AMA had been consultediniquely and appropriately qualified to assess matters requiring a
in more general terms about the recommendations of th@ublic health alert’ and to take appropriate steps through both the
Coroner. Unfortunately, there was some misunderstandirg:nt ah'?d .e']?C"O”!C m.ed'? to notify the public and the profession. |
which the Deputy Premier referred to in another place, an stihis !n ormation 'S, 0, assistance. .

I would like to put it on record that it was no fault of the The advice of the Minister for Health continues as follows:
shadow Minister. 2. The Food Act places responsibility on local councils for

e : - monitoring the hygienic standards of food manufacture, handling and
I know th_at. we have had some difficulty in consult_lng thesale. Local councils are also responsible for ensuring that food sold
AMA on this: however, the latest word we have is that,in their area is fit for human consumption. The Health Commission

although it did have some concerns about the implications dfas responsibility for ensuring compliance with food standards,
these measures on the workload, it now is happy with thécluding composition and labelling. The distribution of powers, as

. Il as new approaches to ensuring food safety being developed at
amendments that are proposed to be presented by the M'”'Sﬁ national level, are being reviewed. This is part of a comprehen-

later. sive review of the Food Act.
In that sense, we are happy for these matters to proceed. With At this stage, this has occurred within the commission and with

those few comments, the Opposition supports the passage!b]ﬁited consultation with the Local Government Association. It is

e Ri ; : ; ; intended to release for public comment a discussion paper raising
this Bill. | will ask some other questions in Committee, Whenvarious options shortly. This will be widely distributed, and comment

the Minister moves her amendments. received during that consultation process will be taken into account
in drafting amendments to the Food Act later this year.
The Hon. DIANA LAIDLAW (Minister for Current trends in improving food quality focus more on industry

Transport): | take this opportunity to provide members with ?uac:ity ?stsurlance and accreditation i”VO“Q”g thefdetve!opmentt_of
. . L . _food safety plans, ensuring processing and manufacturing practice
the advice that | received from the Minister for Health N follow HACCP principles (Hazard Analysis and Critical Control

relation to the status of work being undertaken on theoint Programs) and ensuring proper training of food handlers. The
recommendations made by the Coroner. | am also advisetiscussion paper will address these issues, as well as more effective
that the Minister for Health is writing in some detail to the delir?eatcijon of responsi;)ilrities beéween local and State Governments
. ; ; ; ; in the administration of the Food Act.
Opposition following the same matters_ b_elng raised in the’ The South Australian Health Commission has reviewed its
other place. | should add also that the Minister for Health hagapacity to deal with routine communicable disease matters and
responded on a number of occasions to Opposition questionsspond to foodborne outbreaks. The Communicable Disease Control
in relation to the status of these recommendations. Unit has been upgraded to branch status, with five additional

: g ; ositions, in response to escalating demands for surveillance and
Members will be aware of a ministerial statement madé:)ontrol activities. Two additional positions for the Environmental

on 28 September 1995, when the Coroner’s findings werRealth Branch’s Food Unit have been approved and resources are
handed down. That statement indicated that a number @king considered in the context of discussions with the Local
recommendations had already been acted upon or were §pvernment Association about roles and responsibilities and best use

i H P resources.
train. | understand that an answer to a question on notice itf 3 Amendments to Standard C1 of the Australian Food

another place related particularly to recommendation 12. Thadangards Code will address the concerns raised by the Coroner in
answer was provided in some detail. More recently a lettefelation to the microbiological quality of source meat and finished
has been sent to the shadow Minister for Health enclosing eroduct. These amendments are expected to be gazetted in the
copy of a preliminary discussion paper which the HealthcommonwealttGazettewithin the next month.

o f : 4. Access to the Internet now allows rapid exchange of
Commission has provided to the Local Government ASS0Cia ormation and consultation between the South Australian Health

tion on this matter. Notwithstanding that background, | amCommission and the Communicable Disease Control (CDC) in
pleased to provide members with the following informationAtlanta and Communicable Disease Network of Australia and New
in relation to the Coroner’s recommendations: Zealand (CDNANZ) in Canberra. Teleconferences and computers
. ) - link members of CDNANZ around Australia and other active
1. Adual system of notifying doctors has been in place sinCehetworks involve State food officers, National Food Authority

June 1995 and it consists of: _ Advisory Committee (NFAAC) members and State chief health
() facsimile to Divisions of General Practice and officers.

(i)  distribution by major pathology laboratory couriers ofa 5. A protocol which became formal policy on 13 October 1995

specially designed ‘public health alert’. will ensure coordination of activities between Communicable

This development came from collaboration between the AMA,Disease Control Branch and the food unit staff. In particular, in
Divisions of General Practice, laboratories and the Public andelation to each occurrence which may represent a threat to public
Environmental Health Service. The Coroner’'s recommendatiomealth, and where extraordinary measures may be required, a specific
implies an electronic mailing system of some kind which doctorsroom is activated as a response centre area and a response adminis-
would have to ‘subscribe to’ before they could be registered tdrator is appointed.
practise. 6. Epidemiological questionnaires as an information gathering

. . . .. device are designed with a specific situation in mind. However, there
The views of the Medical Board were sought by the Ministery e 5 number of ‘pro formas’ on hand from which specific question-

for Health and, in turn, it has indicated that it would not benaires can be developed at short notice.
possible to insist that doctors be part of an on-line electronic 7. The epidemiological interview process is extremely difficult,
mailing system and, in relation to that advice, | should like@nd the needs of the acute clinical situation must take priority.

. : uring and immediately after admission of critically ill children to
to read the following letter, dated 23 January. Signed bff?ospitals, relatives are generally not able to provide reliable dietary

D.H. Wilde, the Registrar of the Medical Board of South histories, contacts and movements and/or other details unrelated to
Australia, and addressed to Dr K. Kirke, Executive Directorthe immediate prognosis of their child.

Public and Environmental Health Service, South Australiar|1 Epidemiological interviews are carried out sensitively, thorough-

e : . y and as soon as practicable by experts.
Health Commission, it reads: 8. The scientists who do the analysis (both formal and informal)

| refer to your letter of 2 January 1996, which was considered byse Epi Info, a software package used by practising epidemiologists
the board at its meeting on 18 January. As a result of those considehe world over as a tool for formal scientific analysis of the data.
ations, | am instructed to inform you as follows. It is not withinthe 9. This is recommendation is addressed by the Bill before us.
power of the board or the provisions of the Medical Practitioners Act A reminder to practising doctors of the legal requirement to
1983 for the board to require practising doctors to be part of an omaotify and a current list of notifiable diseases was published in the
line electronic mailing system as a prerequisite for obtainingAMA's Medical Reviewin December 1995 [the December edition
registration. The board believes that the Health Commission i sent to all doctors, not just AMA members].
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The same article entreated doctors to advise the CDCU [whicheporting responsibilities. Just to recap on the rationale, in
must be the Communicable Disease Control Unit] of any unusuahddition to notification by the doctor responsible for manag-

infectious disease on a direct telephone number, and the HUS P P . il
outbreak was specifically mentioned. r%g the patient’s care, it is also important to have responsibili

HUS and TTP are not notifiable diseases as such (although foddf O Pathology laboratories to notify cases. The laboratory
poisoning is) and in view of the need for national standardisation, thél most cases will be the first source of a definitive diagnosis
issue of whether HUS (and TTP) should be added to the schedule &f a communicable disease and is in a position to rapidly and

being debated by CDNANZ. reliably inform the commission. The treating practitioner’s

Dr Scott Cameron is heading a team of experts convened by | PN - : : - :
Commonwealth Department of Human Services and Health tI'(}‘)‘?otlﬁcatlon will add important information that is not

develop a national CD surveillance strategy by June 1996, and available to the laboratory. This would include the address of
schedule of notifiable diseases will be reviewed as part of thathe patient, the timing of the illness and the like.

project. Provision of both notifications, the treating doctor’s and

| have also been advised that there must be consensustlie laboratory’s, is important in putting together the total

relation to the uniform definition of notifiable diseases, andpicture and allowing appropriate public health intervention.

it is believed that this consensus will be achieved within dt has been suggested to the Minister that, by removing the
couple of months. The normal process would be that thexception to reporting currently contained in section 30(4)

NRMC gives its blessing to this before there is any chang@nd doing so totally, the Government and the Parliament
to the schedule. It may be that the Minister can act withouwvould unwittingly be putting some doctors in breach of the

the blessing of the NRMC if the process is deemed to béegislation in a way that was never contemplated. To give an
taking too long. The advice to the Minister continues asexample, a patient lying in hospital may be visited by ward

follows: round. It has been suggested that by removing section 30(4)
10.  The review of the Food Act referred to under [recommend toto we are effectively placing a statutory obligation on
dation] 2 will address this issue. every one of the doctors on the ward round to notify the

The National Food Authority (NFA), which is responsible for Health Commission if they suspect a patient is suffering from
coordinating national food recalls, has been reviewing its guidelineg notifiable disease.

on the subject. P ; _
Recommendations 11 and 12—Actions in relation to these In practice, it would be the doctor responsible for manag

recommendations—are covered under [recommendation] 2 abovid the patient's care who should notify the commission.

| am quite confident that the Hon. Mr Holloway, in particular, There would clearly be no expectation that all doctors on the

will be more than satisfied with the completeness of thé’varOI round would have to do so. However, the Minister
P accepts that it is not desirable to have people unwittingly and

responses .that | have prowdgd and will not have any akamintentionaIIy in breach of a statutory obligation. According-
ward questions to ask me during the Committee stages of thig", eries of amendments has been placed on file. | have
Bill . . moved one; they are all interlinked. The purpose of each
Bill read a second tume. amendment is as follows.
In Committee. Clause 2A now includes the words ‘or person of a class
Clause 1 passed.‘ , prescribed by regulation’ in the reporting requirement to
New clause 1la—'Commencement. ensure laboratory notification as well as reporting by the
The Hon. DIANA LAIDLAW: | move: medical practitioner. This amendment is really in the nature
Page 1, after line 13—Insert— of a restructuring of existing provisions. It is intended to
la.  This Actwill come into operation on a day to be fixed by prescribe persons in charge of pathology laboratories under
proclamation. this provision. Such persons are currently prescribed by
The amendment relates to the commencement of thiggulation pursuant to subsection (7) of the principal Act.

legislation. Clause 2(4) seeks to overcome the potential to put doctors
New clause inserted. in breach of the legislation unwittingly and unintentionally,
Clause 2—'Notification.’ as | noted earlier. A medical practitioner will not be required
The Hon. DIANA LAIDLAW: | move: to report where he or she knows or reasonably believes that
Page 1, lines 16, 17 and 18—Leave out paragraph (a) an@ hotification has already occurred. However, it is clear that

substitute new paragraph as follows: a laboratory notification is required as well as a treating

(a) by striking out from subsection (1) ‘becomes aware that ajoctor’s report. This, as | noted previously, is not the

person is suffering from a notifiable disease or has died from.; ; .
anotifiable disease the medical practitioner—' and substiturtr-éltuatIon under the existing Act. The other amendments are

ing ‘or person of a class prescribed by regulation suspects th&onsequential on those two principal amendments that | have

a person is suffering from or has died from a notifiable just outlined.

disease, the medical practitioner or person of a prescribed The Hon. P. HOLLOWAY: First, | thank the Minister

class—; for the answers she provided to my earlier questions. | just
The notes with which | have been provided cover the thred@ave a couple of brief questions in relation to the amendments
amendments dealing with a related issue. The amendmerttsat she is moving. First, she referred to people in pathology
are designed to cover a fairly technical situation which hasaboratories as being included under ‘class prescribed by
been raised with the Minister in the past 24 hours by the Horregulation’. Are any other groups covered or envisaged to be
Robert Lawson QC. Members will be aware that the Billcovered by this class of notification?
seeks to remove current section 30(4) of the principal Act. The only other matter that | wished to raise was in relation
That section absolved a medical practitioner from reportingo clause 4. | can understand the reason why we would need
a notifiable disease to the commission if he or she knew asome exclusion in the case of doctors doing rounds and so on,
believed that a report had already been made, for exampléhat it would obviously be ridiculous to have a requirement
by a laboratory. on a number of doctors who might be seeing a patient.

As | stated in my second reading explanation, the thrusevertheless, the Opposition has some concerns that the

of the Bill is to get earlier notifications and to clarify requirement now requires a medical practitioner to reasonably
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believe that the report has been made. Obviously, we would Page 1, line 22—After ‘subsection (4)' insert—
have some concerns that that might lead to a loophole. For ‘and substituting the following subsection:

example, if someone had been to see a GP and perhaps been (4) Amedical practitioner (other than a person of a class
prescribed by regulation) who suspects that a person is

refgrred on to a spec.iallist, it might. well be the.lt. th? GP suffering from a notifiable disease is not required to make a
believed that the specialist had provided the notification of report under subsection (1) with respect to that case if the
the suspicion of the notifiable disease and, similarly, the practitioner knows or reasonably believes that a report has

specialist might believe that the GP had done it. We would ~ already been made to the commission by another medical
not like to see a situation where there was a loophole in the frrea;tﬂfl'ggfgf‘{‘gh; F')nggr‘]”,ho has been responsible for the
legislation whereby a report of a suspicion of a notifiable . '
disease might be missed. Will the Minister give some Amendment carried.
explanation about how she reasonably believes this clause The Hon. DIANA LAIDLAW: | move:
will operate in practice, and will she give us an assurance that Page 1, after line 22—Insert:
that clause will cover any possible loophole? (d) by inserting in subsection (5) ‘or person of a class

The Hon. DIANA LAIDLAW:  In terms of persons of a %rescrll(bed bytregglatl?.n aft7er A medical practitioner’;
class prescribed by regulation, there are no other classes so (e), y st '”9 ou S_u section (7). . )
prescribed at the present time. However, the amendment hAS | outlined earlier this amendment is in two parts and is
been prepared to enable some flexibility to prescribe Sucﬁonsequen'glal. | also briefly thank all members who contri-
classes of person if the need arises. It has also been suggesté{d to this debate. | know that amendments have been
that it would be highly improbable that this legislation could Proposed in the past 24 hours that are greater in length than
create a potential loophole between a GP and a specialist. original Bill. The_ Minister, the Government, and especial-
now have the situation whereby there is mandatory reportiny Myself, appreciate the cooperation of all members,
where, if a medical practitioner becomes aware that a persghicluding the shadow Minister for Health.
is suffering from or has died from a notifiable disease, the Amendment carried; clause as amended passed.
medical practitioner shall advise as soon as possible. We Title passed.
believe, as the Opposition has accepted, that this expression Bill read a third time and passed.
‘is suffering from a notifiable disease’ indicates that a definite
diagnosis needs to have been made by the practitioner before  GAMING MACHINES (MISCELLANEOUS)
there is a requirement to notify. AMENDMENT BILL

We believed that that was too rigid. The Opposition has _ .
accepted that the flexibility now Writtgen into the F,)A\Fz:t via these T_he House of A§§embly intimated that it had agreed to the
amendments will increase the responsibility on doctors t&-e9islative Council's suggested amendments.
report. So, one could envisage a situation where a person is
being seen by both a GP and a specialist, where the obligation
provided in these amendments would see an increased o :
Iikelihqod that the disease would be notified rather thgn thEe;zEﬁv%uéiﬁgﬁfiexém%@gg thatithad agreed to the
opposite, as the honourable member has suggested, in terms
of there being a loophole in the Bill as outlined and according EDUCATION (TEACHING SERVICE)

to the proposed amendments. AMENDMENT BILL
The Hon. P. HOLLOWAY: | have one final matter that

the Minister has not preViOUSly covered. Section 30(3) of the Returned from the House of Assemb|y without amend-
principal Act requires that, when a report is made under thignent.
section, that is, when the commission has been notified of a
notifiable disease (and now, if these amendments are carried, RACIAL VILIFICATION BILL
to be based on suspicion), where that report relates to a
person in a local government area the commission must, Adjourned debate on third reading (resumed on motion).
where there is an immediate threat to public health in the (Continued from page 1354.)
area, immediately communicate the contents of the report to
the local council for the area. The matter | raised earlierwas The PRESIDENT: The Hon. Paolo Nocella has moved
whether it was intended that the local council would beto amend the motion by leaving out all words after ‘that’ and
notified just of the suspicion or whether it would be con-inserting in lieu thereof ‘the Bill be withdrawn and referred
firmed before they were notified. Clearly, that is a matter thato the Legislative Review Committee for its report and
would need to be addressed by the Government. | would likeecommendations’.
some indication on that matter. The Hon. SANDRA KANCK: | support this motion
The Hon. DIANA LAIDLAW: The honourable member moved by the Hon. Mr Nocella. This is a vergxedBill; it
has raised a practical issue that will have to be addressed addes not seem to have simple solutions. Whatever is proposed
I suspect will be in the process of preparing any regulationseems to have other ramifications, and | refer to the Hon. Mr
and prior to the proclamation of the Act. Earlier, the honour-Redford’s comments that inserting these provisions would
able member asked a question about the staff in the communittroduce conciliation aspects which would not work and
cable diseases control branch or unit. With the addition of thavhich would only muddy the waters, and that further
five staff this will virtually double the full-time professional reinforces the need for further consideration of this Bill. For
staff in this unit. instance, | talked about one letter | received just today about
The Hon. P. HOLLOWAY: | thank the Minister and the legislation. | do not think the public is terribly aware of
indicate that the Opposition supports the amendment. ~ what is happening with this Bill.
Amendment carried. There was some flurry last year when the Opposition first
The Hon. DIANA LAIDLAW: | move: said it would introduce legislation but, since then, the media

WITNESS PROTECTION BILL
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has not given it much attention. Consequently there has net long debate on this because it has been the subject of
been a great deal of public debate. Reference of the Bill to thextensive debate in the Lower House where my colleague
Legislative Review Committee will allow all considered Ralph Clarke moved an amendment to do away with the
opinions to be properly heard, be they legal, ethnic or fromLOEC process. The Minister and his officers have engaged
the public at large. At the Federal level Democrat senatorim long discussions with the Hon. Mr Elliott and my colleague
make great use of the Senate Scrutiny of Bills CommitteeRalph Clarke and pointed out that there are some problems
which has proved to be a success. In my time in this Parliabecause some 1400 people have been involved in the LOEC
ment | am not aware of this procedure having been usegrocess since the changes were introduced, when the two year
before. Having seen how successfully it is used in the Senategview was brought into being.
| believe the same sort of success might be possible with thisam advised that it will present some logistical and taxation
piece of legislation. problems.
The Minister has given a commitment to the Hon.

The Hon. R.I. LUCAS (Minister for Education and  Mr Elliott and to my colleague Ralph Clarke that he and his
Children’s Services): I do not intend to delay the third officers will undertake certain actions to protect the situation.
reading inordinately, because the Australian Democrats haveam advised that, from tomorrow, the LOEC process will not
joined with the Australian Labor Party in taking this ap- continue, because the board will make a decision to do away
proach. | have spoken with the Hon. Mr Nocella because ith that. As | said, there are some complications with trying
think we were placed in a somewhat difficult position into overturn LOEC and put people back onto weekly pay-
terms of this amendment not having been circulated beforenents. | understand that has been clouded even further by a
hand to members of the Chamber, but | understand higecent decision of the Supreme Court in the past few days.
position in relation to that. Hopefully we will not see a  The Minister has given an undertaking to my colleagues
recurrence of the situation. regarding the implications of trying to fix up this problem.

| want to indicate that, in the brief time available, | have There has been an agreement that the intention of the
had a chance to speak to the Minister responsible for thiggislation has not been met by the practical application of the
legislation and | indicate that the Government is stronglynew rules and that it needs to be firmed up. Agreement has
opposed to this proposition from the Labor Party andalso been reached that, to do this now by legislative proced-
supported by the Australian Democrats. The position of botlure, would probably hold more pitfalls than can be handled.
the Government and the Minister is very strongly that this isi/hat it would mean is that those people who are on LOEC
seen as a deliberate delaying tactic by the Labor Party t@ould be on the wrong end of the consequences with respect
prevent the introduction of racial vilification legislation in to taxation, and there are also some implications for
South Australia. This is a common tactic used in the Senat&VorkCover in that respect.
as the Hon. Sandra Kanck has mentioned, to refer Bills off | indicate support for the second reading on the basis of
to committees, to be parked in committees and delay théhe understandings that have been reached between the
introduction of the legislation. parties. | am confident that the officers of WorkCover and the

The Minister, of course, was not aware of this, butMinister will be able to look at these problems and come up
indicated his very strong concern about this particular moveyith an appropriate procedure. | have been guaranteed that,
and has asked me on behalf of the Government certainly tibthat requires legislative change, legislation will be drafted
strongly oppose the move by the Australian Labor Party ag cooperation with the Australian Democrats and the
a delaying tactic to prevent the quick implementation of racialDpposition to ensure that the intention of the Parliament with
vilification legislation in South Australia. We are disappoint- respect to the new WorkCover arrangements will be revealed.
ed that the Australian Democrats have joined with the LaboYVe will support this legislation.
Opposition to frustrate the Liberal Government’s attempts to
introduce racial vilification legislation in South Australia. The Hon. M.J. ELLIOTT. The Democrats support the

Because of the lateness of the hour and the fact it is theecond reading of this Bill; it has been a long time coming.
last sitting day, | do not intend to divide on this motion, but! am not quite sure how long ago it was that it was agreed that
I want all members to be aware of the very strong views thathe question of appeals would be looked at by a committee,
the Government and the Minister have in terms of opposin§ut it seems to have been a terribly long time. When the
it. The only reason for not calling for a division in relation to Government, under previous legislation, sought to change the
this issue is the lateness of the hour and the fact that we stiyay the appeals system worked, | made quite plain that I had
have a number of Bills to be processed through the Parlidormed the view that the current appeals processes under the

ment this afternoon. Act were not working. | also expressed the view that the
Amendment carried. proposals made by the Government at that stage would not
solve the problems but create more than they solved. As a
WORKERS REHABILITATION AND consequence of those issues not being resolved at that time,
COMPENSATION (DISPUTE RESOLUTION) a committee was established, composed of one representative
AMENDMENT BILL 1996 from the Liberal Party, the Labor Party and the Democrats,

arepresentative of the Employers Chamber and a representa-
Adjourned debate on second reading (resumed on motiorfjve of the UTLC. That group met on regular occasions and

(Continued from page 1332.) managed to reach a consensus as to the form an appeals
process could take that was fair to all parties.
The Hon. R.R. ROBERTS: This Bill was introduced It took some time after reaching agreement on the points

because of some anomalies that have appeared in the Act owdrprinciple to get legislation that reflected that and then
the passage of time. One of the problems that has appearkdther negotiations took place in terms of what rules would
since the introduction of the new Act has been with respecapply in relation to the appeals process, rules which of course
to the process called LOEC. It is not my intention to go intowe do not directly approve but which we still have a right to
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knock out in this place. But, at last, what has been a very long/hilst appeals were being heard. The artificial device letter
process has come to an end and it has been a consensus. ItWwaitten to people stated:
probably been something of a revelation for some people that \we are going to transfer you to LOEC. At the same time, as part
it was possible to get employer and employee representativasf,the second-year review, we are going to decrease your payments.
as well as different political Parties, to sit down and workope example is that a person, who was in receipt of about
things through. Clearly, there has been some give and take o1 per week, was told that under LOEC he would receive
that process. Different people had reservation_s about aspegiso( for the whole year. That was because the person who
of that process, but at the end of the day I think everybodyyas peing transferred to LOEC was having a two-year review
agrees that we have a result that is far superior to the earliggried out and ajudgment was being made about his capacity
process. to earn a wage. On that basis, there was a significant reduc-
The greatest criticism of the processes as they existefbn in the LOEC payment.
before was that they simply took too long to reach a final The letter then went on to say, ‘However, we are prepared
determination. The saying goes ‘justice delayed is justicéo offer you redemption.’ The letter was couched in quite
denied’ and that is very true. In relation to workers’ compen-strong and in some places deceptive language. In my view,
sation matters, it is not just a simple denial of justice. Thétwas nothing more or less than blackmail; it was an outrage.
longer it takes to make these determinations the longer it have had a meeting with representatives of insurance
takes for genuine rehabilitation to take place, the longer itompanies and directly expressed to them my outrage at their
takes for compensation itself to be properly addressed, arsehaviour in the writing of this letter. The insurance com-
the longer it takes for a person to get their life back in orderpanies, without defending the language of the letter, offered
Anybody who is involved in this system will know just how the defence that they were doing this only because
distressing it can be, even if at the end of the day you win—WorkCover essentially told them to do it. | think that
although how you could ever win when you are involved inworkCover suggested they should do it, but there was the
workers’ compensation is beyond me. All you do is win somethreat of non-renewal of their licence if they did not.
form of compensation for an injury that should never have A suggestion can easily be seen as a threat. People were
taken place in the first instance. faced with receiving a one-off payment for a year which was
We have before us a piece of legislation that has broado bigger than their previous weekly payment and being told
consensus, and | would hope that the Government would lookat they could redeem and take it or leave it. They could
at what was achieved here and that it might seek to emulateave decided to go through an appeal process, but they would
the procedures more frequently. It seems to me that, in thieave had no cash in hand whilst they were doing it. That was
tough area of industrial relations (which | guess is the arealearly against the intent of the Parliament, as indicated by
this fits into), if you are capable of getting resolution with the amendments that were made regarding appeals on weekly
employer and employee representatives talking togethepayments.
there must be an awful lot of places where we have missed In consequence of those actions | wrote a letter to the
that opportunity before and will miss it again. | certainly Minister on 19 February. The reason | wrote at that stage,
found it a very useful process, and it was very enlighteninglthough it appears that the insurance companies had been
to see the participation of all involved. doing this for five or six weeks, was that | had been out of

While this debate has been proceeding, a number of othéydelaide until late January. It was only when | came back and
issues in the workers’ compensation area have also con$@W the scope of the correspondence and the telephone calls
forward in a most unfortunate way. It is something that | havethat were being received, and more particularly what was
raised in this p|ace on a previous occasion. It is the way i,ﬁ:ontalned within them, that | wrote to the Minister. The letter
which the second year review processes are being carried of@ads:

In previous debate it was agreed that there be a two year My office has been approached by an increasing number of

review, but this place insisted that, if as a consequence of WorkCover recipients who have raised concerns about the manner
! : - «indN Which their cases have been treated by private agents now
two year review a person was aggrieved by the demsmdeSponsible for the management of their claims.

whilst their appeal was being heard if they were receiving = There seems to be a suggestion that agents are using the LOEC
weekly payments they would continue to receive them untikcheme to circumvent specific safeguards placed in the Act which
the appeal process was complete. were aimed at ensuring retention of existing weekly payments while

- . - - decisions concerning maintenance levels are reviewed.
Unfortu.nately, '.t appears that the private Insurers, V'@a.”y You will be aware that there were significant efforts made to
under the instructions of WorkCover, were using an artificiaknsure that safeguards were included in the Act to protect workers
device to get around the rights of people to continue tavho feel unfairly treated by decisions made regarding benefit levels.
receive weekly payments. That artificial device, at least idf an accidentalloophole has been created, | consider it a gross abuse

: : P f the intention of Parliament if the LOEC provisions are being used
relation to one company, was to write to recipients of Weekhgs a mechanism to avoid protectionspavailable under 8veekly

payments and inform them that the company intended t@ayments. It is a matter which was of significant debate and it was

transfer them from weekly payments to a LOEC payment. Aever the intention of the Parliament for LOEC to be used in this

LOEC payment is a loss of earning capacity, which is ananner. Infact | sought to have LOEC removed! | seek your urgent
Sl ; ; ; nd cooperative action in this matter as | have done when other

papltallsed sum usually paid on an annualised basis. Sghintended consequences have emerged.

instead of getting a weekly payment, a person would get an

annual payment, and that annual payment was discounted

20 per cent allowing for the fact that tax was not paid. A o :
. letter into the record as it is important in terms of what we do
| always had some concern about LOEC, and during th?rom here. The letter states:

debate here | sought to have it removed, but | lost that I refer to your letter of 19 February 1996 concerning the existin
argument. As an unfortunate consequence of LOEC not being., "S{%e | OEG orovisions. of e Workoooor Ao e X D

removed, no protections were put on LOEC as existed fofejationship to the State Government's legislative reforms enacted
weekly payments in terms of continuing to receive payment# 1995. | also refer to our discussions of this issue within the

Yours sincerely, Mike Elliott.
tf‘¥1e Minister replied in a letter dated 2 April. | will read his
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Dispute Resolution Working Party on 27 March 1996 and our previous LOEC payment calculatedb rata for a three

telephone discussions this morning. Let me say at the outset that | month period; and

appreciate the constructive manner in which you have raised this 1.3  That WorkCover will agree to the review application

issue with the Government and have sought to work with the being treated as a priority case by the Review Panel (with

Government in finding a solution to the very real issue which your the Minister agreeing to correspond with the Chief

correspondence has identified. Review Officer under section 77D(1) to achieve this
| confirm my advice that the Government is prepared, through objective); and

WorkCover, to put in place variations to existing policies and 1.4  Following the review decision, any amount of the interim

practices of Workcover and its claims management agents which payment made by WorkCover to which the worker was

lead to the elimination of the existing anomaly whereby LOEC not entitled to be repayable by the worker.

recipients are treated differently to weekly payment recipientsinso 2. The Government will also request (and if necessary direct)
far as income maintenance during review proceedings is concernegiorkCover to implement items 1.2, 1.3 and 1.4 of the above policy
The Government is prepared to adopt this approach because therespect of workers who have already had their LOEC payments
different treatment through the use of LOEC provisions which is noweduced as a result of the second year review provisions, and who
evident was not the intention of Government (nor | believe thehave commenced review proceedings within one month under the
Parliament) when amendments were made last year. (I wouldct.

however point out that the differential treatmentin partis a product 3. This new policy will not apply to workers who have already
of the original 1992 amendments passed by the previous Stat@ached an agreement with WorkCover for a redemption payment.

Government). .
- . . ) | will not read the letter that was sent to Andy Saunders, the
| note that the Minister is putting on the record that it was noicief Review Officer, but the essence of that letter is that, if

the intention of Government or Parliament for the LOEC,age cases go before the review panel, the Minister wants
provision to be used in the way it is. The letter continues: i om to be treated expeditiously.

The solution proposed by the Government is set out in the
attachment to this letter. The effect of this new policy is intended to it
be that the worker who challenges a reduction in their LOEC [Sitting suspended from 6.3 10 8.30 p.m ]
payment will not sustain a financial loss for the period leading up to . .
a Review Officer's decision. It should also be noted that the concept 1 ne Hon. M.J. ELLIOTT: Before dinner | put on the
of paying an interim benefit to LOEC recipients is comparable to th¢ecord a letter that | received from the Hon. Graham Ingerson
treatment of weekly payment recipients whose payments aren 2 April this year relating to LOEC. Subsequent to the

reinstated to pre-existing levels during the course of revieweceipt of that letter, | received a further letter from the

g;%?%idé%%z)ag%l?g)li to be recoverable following a decision (und%inister dated 11 April 1996, which states:
As Minister for Industrial Affairs | will submit this new policy Dear Michael,

to the WorkCover Board for immediate implementation at its next Re; WorkCover—LOEC

meeting on 12 April 1996. In addition to the implementation of this | refer to my letter of 2 April 1996 and to our subsequent
policy, I will request the WorkCover Board to advise me whether thediscussions. | confirm the undertakings provided in that letter and,
continued use of LOEC provisions is necessary or desirable giveim particular, the fact that the WorkCover Board at its meeting
the strong support from workers and employers for the redemptiotbmorrow is scheduled to address this issue as a matter of urgency.
provisions. In the absence of specific advice that the continued usealso take this opportunity to clarify and confirm the following

of LOEC is necessary or desirable for financial or taxation purposesdditional matters:

I will request the WorkCover Board to cease the practice of moving 1. | have, since forwarding my letter to you, received and
workers from weekly payments to LOEC. _ accepted advice from WorkCover that there is no financial impedi-
_lattach for your information copies of correspondence which Iment to the board deciding that from tomorrow no new LOECs will
intend to forward to the Chief Review Officer of the Review Panelpe made by WorkCover or its claim agents. Accordingly, | am
and to the President of the Workers Compensation Appeal Tribunaldvised that the board is in a position to adopt this measure as a
as soon as this new policy is endorsed by the WorkCover Board. hatter of policy within the next 24 hours.

note that you foreshadowed some legislative amendments on this 2. | have also been advised by WorkCover that the variations to
issue. Having briefly perused your draft Bill | consider the imple-\yorkCover's administrative policy on LOEC, outlined in my letter
mentation of the above policy to be a preferable approach. Agf 2 April, will be implemented forthwith following a decision by
currently advised, no legislative amendments are necessary {fe board and that contact with the affected workers in review will
implement this change to WorkCover's LOEC policy. However, in he made as a matter of priority, particularly in making an interim
the event that WorkCover subsequently advise that specifigayment available.

amendments to the Act are required to facilitate the implementation "3 | repeat my in principle undertaking given in the House of

of this policy, | will take steps to initiate amendments for consider-assembly last night that the Government will, if necessary, bring
ation during the next parliamentary sitting. legislation into the budget session to repeal the LOEC provisions of
Yours sincerely, Graham Ingerson. the Act once the board has ceased its operation and once the interests

An attachment to the letter, also signed by Graham Ingersaf the approximately 1 400 workers still on LOEC are fully taken

; jnto account.
and dated the same day, sets out the undertakings that e 4. |repeat my undertaking that the Government will consult with

Minister gave at that time. It states: the Opposition and the Australian Democrats in the development of
1. The Government will request (and if necessary directjany such legislation.
WorkCover to immediately cancel its existing LOEC policy and 5. |confirm my advice that any immediate repeal of the LOEC
substitute a revised policy (binding upon its claims managemenprovisions is likely to have unintended legal, financial and taxation
agents) which incorporates the following principles: consequences for the workers currently on LOEC and possibly the
1.1 Workers currently in receipt of a LOEC payment (but scheme as well. For example, | understand that the tribunal has
who have not had a second year review decision madejlready decided that a worker cannot, once LOEC, be transferred to
will have their entitements reassessed at least thre#eekly payments. Further, such a move obviously could have
months prior to the expiration of their previous LOEC adverse taxation implications for these workers.
period (with appropriate transitional provisions for 6. | also confirm that the WorkCover actuary is currently
workers whose LOEC payments are due within the nextassessing the financial impact on the unfunded liability of the
three months); and redemptions made to date, including the workers who were on LOEC
1.2 Where those workers have had their LOEC paymenand who have accepted a redemption. The actuary is due to complete
reduced and commenced review proceedings within on¢his analysis by the end of April and report to the board in May. This
month of receipt of notice of the decision (under sec-report from the actuary is also relevant to the development of any
tion 95 of the Act), the worker may apply for (and upon amendments which would repeal LOEC for existing LOEC
application be granted) an interim benefit payable byrecipients.
WorkCover of an amount equivalent to the difference | trustthat the above matters, when assessed in the context of my
between their reassessed LOEC payment and theiearlier letter, clearly explain the position of the Government on this
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issue and its undertakings. These matters highlight the importaname via correspondence. | will ask a few questions so that
of altering WorkCover's LOEC policy in an efficient administrative we have those assurances by way of direct response from the
manner and, at this stage, without legislative amendment whick: .: ; ; o ; ;
would be counterproductive to the interests of LOEC workers. Mlnlhster In E.hls place. The Mr|]n||steragrees that tﬁ]e intention
would be pleased to speak to you further on these matters. of the Parliament as a whole was not to allow LOEC

Itis important that th letter n the record. so that th ayments to be used as a device to avoid injured workers
nzlertgﬁ'n m:de gseihee l\ell'ﬁ'g?eoareeclee;? ’r?(gl)er ?OOCFEceiving payments whilst they were appealing cutbacks
u Ings Y inister rly u N ollowing the second year review.

The Minister has made plain that it was never the intention . ; .
. ; e The Hon. K.T. GRIFFIN: | am advised that the Minister
of this Parliament that LOEC could be used as an art'f'c'aégrees that was not the intention.

device to avoid injured workers continuing to receive full The Hon. M.J. ELLIOTT: The correspondence seems
weekly payments whilst there was an appeal in relation to thf‘o indicate fhaf h; injured vvbrkers who have already been

second year review. :
. . offered LOEC or redemption do not accept that and are now
There is no doubt that WorkCover and the INSUranCe, that nether world of having to decided whether or not

agents have clearly contravened the spirit of the legislatiod et jt if they make a decision to appeal they will be given
that was passed in this place. They might like to argue thal pqnih to make that decision. They will receive an interim
itwas legal, but as far as | am concerned the behaviour W4SH e payment for a three month period and, if the appeal is
cer_tfau_nly 'mmoral_mt only because they chose to use thfq haarg during that time, they will receive a payment for a
artificial device but also because of the tenor of the corresy iher three months: is that a correct understanding?
pondence that was sent to the WorkCover recipients. The Hon. K.T. GR’IFFIN: The answer is ‘Yes'.

I also have on the Notice Paper a private member’s Bill, the Hon. M.J. ELLIOTT: As | understand it, the vast
and | believe that the Labor Party ha; ar_nendments which Hwajority of people who have been affected by the lack of
moved in the Lower House and which it may or may notpgiection for LOEC have been people who have been put
intend to move in this place in relation to LOEC. If | had Athrough, as | described before, the ‘device’ of being on
concern in relation to my own a_mendments, I re_alised the\R/eekly payments, being told ‘We are going to offer you a
LOEC had some complexities in terms of taxation. | was oEC as part of the two year review process but you can take
certainly concerned, if my legislation passed, to ensure ngf |ymp sum.” As | understand it, that artificial device was
only that it would achieve the goals which | had set but alsgycyally applied somewhere in late December or early
that there might be some unintended consequences, whiclyl oy and the assurances already given cover those people.
did not want to occur, in relation to taxation interpretationsthere are also people who were already on LOEC, and |
for workers. _ _ . understand that during December at least some of these

In Committee | will ask further questions of .the Mln!syer people were also being subjected to the two year review and
and seek further assurances before | make a final decision Raving the same sorts of pressures applied.
to whether | will pursue my Bill or support the Labor  pjiscussions | had with the Minister indicated that it was
amendments. At this stage | believe that, as a consequenceigk Minister's intention that the protections we are now
joint meetings between the Minister, Ralph Clarkel, t.he Holntalking about in terms of receiving LOEC interim payments
Ron Roberts and me, we have an agreement but it is subjegjy three months would apply back to when the new legisla-
to full clarification of the issues discussed during the meetingign came into force or the two year review was first being
Atthe meeting we all agreed that the a_rtificial device of usi_ngapp”ed, so it will not apply just to those who are being told
LOEC to avoid weekly payments whilst appeals are beingnat they will be transferred to LOEC but also to people who
carried out should cease. We agreed that the action should Rgre on LOEC at the time the new legislation came into
retrospective, that workers who have already been througfyce . |s it correct that they will get that same protection?
the device, and not just those in the future, should be The Hon. K.T. GRIFFIN: My understanding is that,
protected and that if injured parties decided to lodge aRyhere workers have had their LOEC payment reduced and
appeal they would receive a LOEC payment for three monthgommenced review proceedings back to 17 August 1995
If the appeal has not been clarified during that time, theyyhen the second year review provisions came into operation,
would receive a further LOEC payment for three months. WQhey will be covered.
agreed also to have further meetings during the break t0 The Hon. R.D. LAWSON: | ask a question of the
furth_er clarify the situation and to look at legislation when Attorney. Is it accepted that LOEC was in this context, to use
Parliament resumes. . o the Hon. Mike Elliott’s words, ‘a device’ and, secondly, does

The whole WorkCover issue has been quite divisive, buihe Attorney accept that workers were ‘pressured’, once again
there has been a great deal of goodwill and cooperation if yse the Hon. Mr Elliott's word, into accepting it?
getting legislation through. | am sure the Minister under-  The Hon. K.T. GRIFFIN: My understanding is that the
stands that, if undertakings thgt have been given in thgyck of review rights was really a product of the 1992
correspondence that | have read iRansardtoday or further  |egis|ation. It was not so much a device as one of the options
undertakings given during Committee are not met, that wilkhat was provided to agents and, in terms of the question of
undermine the cooperation that has developed and woulgtessure, | suppose the only pressure was that there had to be
mean that cooperation in future simply would not be possiblea decision taken. If a decision was taken not to accept, there
I indicate support for the second reading of the Bill, and lwould be potentially a review and no interim payments.
hope that, with clarification of some matters in Committee\yorkers who accepted redemptions and received lump sum

it will have a speedy passage. payments under the Act have done so only after independent
Bill read a second time. legal and financial advice. | cannot see how you can construe
In Committee. that as pressure in the context described.
Clause 1—'Short title.’ Clause passed.

The Hon. M.J. ELLIOTT: Iindicated during the second Remaining clauses (2 to 6) and title passed.
reading that assurances were on the record, and most haveBill read a third time and passed.
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SOUTH AUSTRALIAN TIMBER CORPORATION There is a lot of concern about the possible destabilisation
(SALE OF ASSETS) BILL of that industry. Of course, | only need refer members to the
debates that have gone on inside this Chamber. The questions
Adjourned debate on second reading. that the primary industry shadow Minister has asked in
(Continued from 26 March. Page 1110.) relation to the plans that the Government has had during a

long period of negotiations around the possible sale of the

The Hon. T.G. ROBERTS: | support the second reading asset, the timber, have been partly answered, and the whole
and indicate that | have some concerns about the lack aff the process for potential sale has been clouded in innuendo
guarantees in relation to some of the outcomes. Hopefullygnd rumours, to a point now where we have a Bill before us
during the Committee stages, the Government will be able tthat facilitates the next stage of the corporatisation into
supply and fill in some of the gaps and the detail in relatiorprivatisation.
to the sale of Forwood Products. The Bill, as described, The main concerns of members on this side of the Council
provides for the eventual sale of Forwood Products and suchre in relation to any guarantees that might be given to the
of the assets as are owned by the South Australian Timbe&ontinuation of the existing industries that are built around
Corporation and utilised by Forwood in its business operthe harvesting of the timber rights in that area. Certainly the
ations. It is intended that this asset sale will be concluded iprincipal union in the South-East, the CMFEU, and the
the early part of 1996 and that Forwood was established fanaintenance services unions are concerned that there are no
the purpose of corporatising and ultimately privatising theguarantees built into the maintenance of the milling program
Government's sawmilling and timber operations in the Southif the allocations of timber can be moved around. In the case
East of this State. Certainly, it was envisaged for the corporasf two mills, Nangwarry and Mount Burr, the asset value of
tisation to occur, but | was perhaps a little naive: | did not se¢hose mills has been allowed to deteriorate, particularly in the
ultimately that privatisation had to be the end result ofcase of Mount Burr, which is one of the older mills. It
corporatisation. recently had an allocation of timber to it to keep it going for

Corporatisation was seen by the previous Government another five years, and that saving plan was put together in
a way of streamlining the process and altering the directiothe early days of the Liberal Government.
of the old Woods and Forests Department into a more The Nangwarry mill and the IPL value added section of
streamlined operation to counter much of the criticism thalNangwarry was recently divided. It was one business unit up
had been directed at Woods and Forests in relation to itsntil about two weeks ago. That was separated out, | suspect,
returns back into the Consolidated Revenue accounts. Sorte make it easier to privatise, so the milling operations and
of the criticisms | have heard about the old Woods andhe value adding operations of IPL could be looked at as
Forests, and then recently Forwood Products and SATCGeparate business units. Therein lies another problem in
were done on the basis that those that were critical did not deelation to security.

a close enough analysis of the role and function that this Given the age of the Mount Burr mill, if an allocation of
proud organisation had in the total development of the Southtimber is made to that mill and the potential owner decides
East of this State in particular and, in recent years, th@ot to mill the allocation at Mount Burr but decides that the
Adelaide Hills. The role that Woods and Forests in particulaasset of the timber can be moved or milled in another place
played was invaluable over almost 100 years. or that the raw log can be moved to another place, we can

The programs that had been put in place in sowing softunderstand the concerns of people in the Mount Burr district.
woods in the South-East were invaluable in building up df you look at the separation of the two business units on the
base for the financial future of that area. It certainly ensuretlangwarry site, you would probably see a number of bidders
that, during that period of growth between 1947-48 tofor the timber allocation that goes with the twin business
1968-69, the South-East was able to employ a large numbenits. It might be a bit more difficult to sell the individual
of people, particularly migrants who had been displacedusiness units of the IPL and the milling operations of the
during the Second World War, and it added to the colour antlangwarry saw mill, but separately they would become
flavour of the South-East, giving a dimension to the economylistinct business units. The IPL value adding at Nangwarry
in that area that previously it lacked, and that was arwould survive because of the demand for the product, but the
industrial base. The South-East was quite rich in primargimber operation could be closed or shifted, and that is
industries. There was not a lot of value added wealth, buanother area of concern for workers in that area around
certainly it was rich in primary industries, and the timberNangwarry, Penola and Kalangadoo. Auspine does have a
industry supplied that stability it required to make the Southstabilising effect at Kalangadoo, but a section of the
East what it is. Nangwarry operations is at risk.

There was a long period of drawn out development in an Another area of concern is Mount Gambier Pine Indus-
orderly manner. It was probably as near as you could get toies, which is a mill in the housing and business section of
a socialised industry, with long lead times in planning— Mount Gambier. Its real estate would be quite valuable to

The Hon. M.J. Elliott: That is the Liberals for you! speculators or developers who wanted to use the mill site for

The Hon. T.G. ROBERTS: In the early days it was housing. | am sure the workers at Mount Gambier Pine
Liberal Governments that socialised the timber industry|ndustries would be quite nervous if new buyers moved into
providing employment for unemployed people during thethat area and decided that they would not mill the timber
depression, and perhaps the planting out of forests arallocation they were granted through Mount Gambier Pine
plantations ought to be looked at in these days of highndustries but would sell that business to real estate for
unemployment. At the moment we are looking at a Bill thathousing or shopping complexes and would move their timber
is not re-visiting the growth period during those difficult allocation to another area in the State, interstate or overseas.
years, during the 1890s and 1930s. We are looking at a BilThe State Mill is a different proposition in that there is quite
that is selling off those assets that have been accumulatedlarge investment in it, and the timber allocation to the
over that very long period. Mount Gambier State Mill would probably be allocated and
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used there. So, the unions have put forward a number gflace. Indeed, the Auditor-General has come into the equation
concerns in relation to which they would like answers. Weand has had a bit to say about it.
thought we might have had a little more time to debate the Before | address the requirements of the private companies
issue around some of the guarantees that might be given fand what the Auditor-General has said, it is important to state
the Government to the Opposition and to the unions irthat the Opposition has called for this Bill to be held over.
relation to some securities further down the line, but unfortuThis Bill has only come into this place in the last couple of
nately that is not the case. weeks. It is our preferred position to hold it over. It has
Another concern is that the economic benefits (or a largalways been the convention in this place that, when a Bill
proportion of them) that have flowed into this State over aomes into the Council, if the Democrats, the Liberal Party
long period of time could easily be lost to the State particularer the Labor Opposition are not ready to deal with it and they
ly if large, particularly international, buyers are moved intowant to undertake further consultation, agreement is reached
the market. | understand some of those interested in the saie allow that to occur.
are Boral, CSR, and Auspine. There are three local millers As | understand it, the Hon. Mr Elliott has indicated to me
and processors who would have a vested interest in maintaithat, at this stage, he intends to allow this Bill to pass. |
ing the asset base and the allocations in that region. | alsanderstand that and why he is doing it. However, | am
understand that there are some overseas interests in Korelésappointed because | believe that what we are really
Japan and America who may or may not have the samleoking for in this situation is transparency. The overall
intentions. As members can see, it is a very dramatic periogrinciple that we should be looking at is what is best for
for millers, processors and workers in that area of the Stat&§outh Australia when we sell off another of our principal
not just because of the sale of the assets of SATCO an@tate assets.
Forwood Products, but also because of the uncertainty of 1, for one, was anxious, as was the Labor Opposition, to
losing control of the allocated resource. Woods and Forestéind out the union’s position. We wanted to find out whether
Forwood Industries and the Department of Primary Industrieg was happy with the process. We wanted to get its opinion
have played a role in research and propagation of forests, aad to what sort of sale it thought would be in the best interests
we would hope for some guarantees that that would continu@f its members and the communities in which those members
Those are the concerns that | have. | hope that the unionfive. We wanted to ask industry what sort of sale it felt was
concerns will be taken into account by the Government anéh its best interests and what guarantees it would need.
that the guarantees for which the people in the South-East are We are interested in the sort of caveats that may be placed
looking in relation to maintaining a stable employment andon the timber that will be processed, given that, for the next
economic base will be able to be given. If the Governmen80 years, Forwood Products will have access to 75 per cent
has any news as to any potential buyers, interests or guaradfthe harvestable timber in South Australia that belongs to
tees that it can give to maintain job security and investmenISA. Given the mistakes in the water contract, it is clear that
programs, | hope that will come out during the Committeethere must be wide consultation so that South Australians can
stage. have an input into this process. There must be some transpar-
| suppose that the investment lead times that peoplency and some clear definitions as to what the sale will mean,
require in that industry need to be a consideration of théiow it will be applied, and whether any caveats for value
Government as well, and | hope that the concerns of potenti@dding will be placed in the sale and matters of that nature.
investors are taken into account. With those few questions (to  Our concerns in this respect are genuine, especially with
which we might be able to get answers), | support the secori@rests, because on 30 November last year | asked a series of
reading. guestions in this place, based on advice received from people
in the community, as to whether the Government was actively
The Hon. R.R. ROBERTS: | rise to put the position of pursuing the sale of the State’s forests. The same guestion
the Opposition in respect of this Bill. | state at the outset thatvas asked by my colleague in another place (Mr Ralph
we are not necessarily opposed to the second reading thereGlarke) of the Premier, who said emphatically ‘No’ and that
The Opposition has concerns, which stem basically from théhe Government was not actively pursuing the sale of the
history of asset sales in this State and some of the outcom&sate’s forests. He also told tiBorder Watchsome two or
that have occurred by not having before-the-event scrutinshree days prior to that date that the Government was not
by this Parliament. The obvious example of that has been trectively pursuing the sale of the State’s forests.
water contract where, during the sale process, we were all After the sacking of Dale Baker, a number of documents
assured that certain things would happen within the contracivere presented, including one from the Centre for Economic
Unfortunately, we were never able to see the proposals iBtudies under the hand of Cliff Walsh which many members
the contract at the first or second stages. When | say the firgiill have seen. The Opposition was also given a copy of a
stage, there was the expression of interest and then thegal opinion from the Attorney-General’s Department which
specific bids, and we did not know what caveats were ostated specifically that, in respect of the Government’s
them. We were assured that there would be equity but wproposal to sell the forests, a number of things needed to be
found out, only after intense questioning by the Oppositiorconsidered and the proposal contained some fundamental
and the Democrats when a select committee was formed, thiéaws.
most of the assurances that were given and the understand- After intense questioning in this place by the Opposition—
ings that we received were fallacy and were nowhere neand | believe that the Democrats asked one question on this
what was being espoused by the Government as to itdatter—we were told that the Government was not going to
intentions. sell the forests. In January or February this year, the Govern-
Itis important to look at the obligations of the people whoment announced its new policy, namely, that it would not sell
were engaged in negotiating those contracts. Itis interestintpe harvesting rights or the forest lands in South Australia.
to note that, because of the controversy over the EPA and thihat was a completely different proposition from that about
water contract in South Australia, much debate has takewhich we were talking previously.
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Despite the protestations of people such as the Leader aftion, and this is the point of view that the Opposition has
the Government in this place and the Treasurer in anotheéaken, is that this Bill be widely circulated for comment and
place that the Government did not sign any deal, it was théhat input be taken from a broad range of interested parties
Government's clear intention to flog the forests in whichin the community over the next three months, so that there
South Australians have had a considerable investment ovean be some transparency and people can know where their
a long period and the infrastructure of which holds theassets are going and under what conditions. What we are
communities in the South-East, in particular, together. really doing here is, in a sense, buying a pig in a poke, or

I have the benefit of some advice about the departmentselling a pig in a poke—whichever side of the argument you
intentions in respect of the sale of forests in this State. Whewant to look at—in that we are saying, ‘Yes, we will sell the
the Hon. Terry Groom became Minister, it was put to him byassets.’ | was concerned, given the history, that the original
the department that the assets of PISA ought to be transferr@doposition was to transfer by administrative action assets
into Forwood, which should be rationalised, corporatised anfrom PISA into SATCO, as it then was, form Forwood
then sold. That transfer was to take place by administrativeroducts and then onsell the whole lot.
action. The Government of the day did not want to do that. | have taken advice on the matter and | will touch on that

I note that the second reading explanation of this Billlater. | was concerned, in any event, that we ought to be
from which the Hon. Terry Roberts quoted, states thatimending this Bill to ensure that the Minister by administra-
Forwood Products was set up to be corporatised and sotie action could not transfer forest assets into SATCO
privately. That is inaccurate. The intention of the previousbecause, if one reads this Bill, we find out that, on the sale,
Government was to set up Forwood Products and amalgamettee SATCO board disappears and the Minister becomes the
some of the assets of SATCO and Woods and Forests, ascibrporation himself. | was fearful that we might have some
was then. It would then be corporatised and, as a compangdministrative action, but | am reasonably confident now that
it would engage in joint venture operations with privatethis involves a couple of Acts and we can look at it at another
companies. time.

Prior to the election in 1993, expressions of interestwere  Talking about the pig in the poke situation, it is interesting
received, and it is stated in the policy document that was we look at what happens in private contracts, see what
presented by the Labor Government at that time that it wagrivate companies do and look at the suggestions that the
the clear intention of Forwood Products to proceed in thapuditor-General has made in respect of sales and privatisa-
manner. However, this Government has come into powetion. With regard to private companies, present requirements
given guarantees in its policy that it would not sell our forestsor disclosure of transactions between the public and private
and, as soon as it have been elected, at the first whiff, at thgectors, under the rationale of commercial confidentiality, are
first smell of money, it could not help itself and started downmuch weaker than those applying to private sector firms
that path. The Opposition and |, in particular, do not trusthemselves. Listed companies that propose to sell their major
them and | am very suspicious of their motives. | am told—pusiness undertaking must first seek ratification of the
and | believe this is one of the reasons why the Honproposal by shareholders at a general meeting. If we apply
Mr Elliott has acceded to the Government's wish to push thighat in this sense, you would interpret that to mean that the
Bill through tonight—that the first expressions of interest areshareholders, the people of South Australia, ought to have
due next Friday, and then the second expressions of interes¢me access to the proposal.
will take place. . . Shareholders must receive information that explains the

That is the point at which my concern starts. | think therationale for such proposals, and again we should apply that.
people of South Australia ought to have the right to knowin the event of a takeover or acquisition of interests of
under what conditions it was sold; whether in fact thisminority shareholders or in the event of directors seeking to
Government will put caveats on the buyer of Forwoodengage in major transactions with related parties, sharehold-
Products, given that it will have 75 per cent access to thers must be presented with expert reports. These reports to
State’s forests for the next 30 years; whether it will putyhich | have alluded tonight would never have seen the light
caveats on them as part of the sale that state that there hagiyay if there had not been ructions within the Liberal Party
be value adding or processing done in South Australia, whicBnd those leaks started to occur. These expert reports must
is an extremely important part of any sale. include an assessment of whether the offer is fair and

Itis mentioned in Cliff Walsh’s documents, and in other reasonable, and I think that the taxpayers of South Australia
documents that we have received, that this ought to be takefte entitled to the same sort of consideration.

into account. The Centre for Economic Studies questions the It is interesting to look also at what the Auditor-General
sense in actually selling forests with 30 years. It talks about 55 said. In his report he said:

a number of things, but at page 4 it states: . - .
. . . There is a need for urgent accountability measures to deal with
Secondly, beyond the forest ownership questions, there is a negglyatisation and outsourcing. These are the most important issues
to ensure that the market mechanisms will exist to ensure the optim cing Parliament at this time (part A, page 12).

pricing for the allocation of log. Such an outcome may not result if )
alarge degree of the forest, that is 460 000 cubic metres per annufhe Auditor-General warned:

for 30 years, is tied to the Forwood sale unless of course the new Transactions between the public and private sectors are being

Forwood, owner has the right to resell his '09 rather than use it irbntered into, or are proposed to be entered into, with major and
ili ?srvxr/]%?céér;qu l,l[f] gttm?sp\;?g&?c? f)?oczggeérﬁeé?fﬁgi’eﬂﬂcégﬂﬂ’ i?\t’ﬁg ?]he?;)ongoing financial implications for the State. These warrant adequate
Forwood owner has little sav over the timing and supbly of his lo ‘before the event’ processes which are not provided for under current
y 9 PPy g'Iegislation. | have suggested that various precedents which already
There is an indication that it may well be more profitable. Ifexist in legislation of this State be built upon to achieve improved

we go |nt0 private enterprise and there are no caveats on ﬂ'ﬁgcountability mechanisms in this respect. In partiCUlar, to ensure the
sale. we will see those Stat,e riches. in the form of forestfajor public/private sector transactions, including asset sales,

o ontracting out arrangements and special industry packages, take
value-added overseas and a number of the mills in the SoutBrace only after Parliament has had an opportunity to be informed

East could well be closed. | believe that the best course aff them and if necessary to make decisions about them.
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There should be ‘before the event’ scrutiny of all majorforests themselves to ensure the long-term viability of forest
transactions with the private sector; after the event processasd forest products industries in the region.
will not be sufficient to ensure accountability (Audit Over- | have taken some advice tonight. It was cobbled together
view, Part A, pages 88-9). The Auditor-General suggestas quickly as we could, given that it was our belief that this
approaches to this issue involving a ‘before the event’ procesBill would be held over for public consultation and input by
involving a summary of all arrangements entered into withthe community, the unions involved and the industries
a duration of over one year and over a specified minimuninvolved. | am advised that under clause 7 of the second
dollar value to be tabled in Parliament and covering: theschedule the Minister will be responsible for SATCO, among
identity of private sector participants; duration of contract;other things. He will have responsibility for PISA and
identification of any assets transferred to the private firm; &ATCO. In that capacity the Minister can sell off the assets
cost benefit analysis of the deal; and details of any significardf the corporation—and that was the part that | was worried
guarantees, loans, grants, obligations etc. about. Separately, under the Forestry Act the Minister has the
In addition, there should be a summary of such arrangesontrol and management of the forest reserve pursuant to
ments in the public sector agencies’ annual reports teection 9 of that Act. However, a forest reserve cannot
Parliament. However, the Auditor-General regards these d¥®come an asset available for disposal by the corporation
the minimum, not the maximum, requirements that thisoecause a forest reserve can cease being a forest reserve only
Parliament ought to have access to, which we have not hatithe procedure in section 3 of the Forestry Act is carried out.
in other major sales. It is my view that that information oughtThat procedure provides that a proclamation by the Governor
to be gathered. There are two ways of doing it. As one of oureleasing a forest reserve proclaimed is subject to a disallow-
considerations we talked about looking at this as a parliamerance by either House of Parliament. Therein | am comforted
tary select committee contract. The proposition that wdhat there is some safeguard. The Minister cannot transfer the
settled on is that this Bill ought to be adjourned to allow theforest reserve to himself, as the corporation, before first
five weeks in the break for consultation and openness of thleringing the issue to the Parliament.
process to scrutiny, then we could come back and ensure that | did have that crosschecked and | am advised that that is
proper mechanisms were in place. the case and | no longer propose to move those amendments,
| refer members to what is happening in Western Ausbut put on the record that we were concerned. | also put on
tralia. The Western Australia Commission on Governmenthe record that the Opposition will be vigilant in respect of

which was presented in August of 1995 said: these matters, including the Forestry Act and those provisions
The process of competitive tendering and contracting need to b, f the Crown Lands Act, which would come Intq effect if the.
inherently secretive (p.86). orest reserve reverted to Crown land. | believe that this

We see no inherent conflict between the move towards competprocess is not transparent, as | said. We have received letters
tive tendering and accountability. There is, however, a potential foof concern regarding some of the conditions from affiliates
lack of accountability when information concerning the awarding ofand unions working in the area. They are concerned about
contracts is not available for public scrutiny (ibid). : : . ’

The public has a right to know how its money is being spent am#ssues such as JOI? security and tenure of employment f(_)r
what goods or services are being provided. This requires the fulrorwood Products’ employees that would be threatened if
details of contracts to be made public (p.87). there are no guarantees that the buyer or buyers of Forwood

After considering all these arguments (for confidentiality) we Products will process the allocatable resource at local
consider that the principle of public accountability of public funds gperations. One can understand the unions’ concern for the
should outweigh any concerns for commercial confidences (ibid). : . : :

Private sector firms should also understand that contractuﬂqntmued employment of their members. Ia!s.’o p_OInt out that
confidentiality provisions that prevent the release of information ardnis has vast ramifications on those communities in the South-
not possible when doing business with Government (p.88). East that rely on forestry.

In any activity involving public money, the weight of public My constituents are also concerned that there are currently
interest rests more with accountability than with competitivenesg,q guarantees that any prospective buyer or buyers will
(p'89)_' _ o _ maintain the current operations. On this issue the Treasurer
That is a sentiment that | endorse and it is a right that théas not been able to give categorical assurances to the Mount
public of South Australia ought to expect. The WesternBurr work force that their jobs are secure or that Mount Burr
Australian Commission on Government recommended:  will continue to operate under the new owner. They also had

Upon the awarding of a Government contract, regardless ofome concerns of a different nature. | am advised that no
whether the contract involves the commitment of expenditure, thguarantees or assurances have been given to the current
charging of a royalty, or the sacrifice of revenue rights, a copy of th%mployees that their conditions of employment will be carried

complete contract should be lodged for public inspection with theOn by a new owner. This includes agreements currently in

State Supply Commission [as itis in Western Australia] or tabled in . . . .
a House of Parliament. place or being negotiated on a wide range of issues such as
The State Supply Commission guidelines should provide that, ag/orkplace training and skills development, issues that they
a precondition for doing business with Government, tenderers musgel are important for the continued skilling of the industry
be prepared for details of any contract to be made public. to ensure its sustainability. The issue of superannuation as
Those reasons reinforce the Opposition’s view that we ougttontained in schedule 1 of the Bill requires closer scrutiny to
to take a step back in this process and gather information arehsure transferring employees are not disadvantaged. They
make this process much more transparent. | have said thaalso made the point, which we have countenanced, that gave
was suspicious of the Government, and | believe rightlysome assurance that the State Government through PISA
suspicious, given its history and the clear indication that imaintains responsibility for control over the proper manage-
wanted to sell our forest reserves. My colleague Mr Johment, maintenance and care and future development of the
Quirke intended to move an amendment to this Bill that gavdorests to ensure the long-term viability of the forest and
an assurance that the State Government through PISH#rest products industries in the regions.
maintains responsibility and control over the proper manage- | have explained that and | do notintend to pursue that for
ment, maintenance, care and the future development of thhe reasons that | have outlined in respect of the advice that
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| received tonight. They also believe there are other issuegpproaches were not genuine, but | must say they were fairly
that need to be taken into consideration. For all of thoséate in the process. | hear what the Hon. Ron Roberts is
reasons, it is the belief of the Opposition that, given thesaying about giving appropriate time to analyse legislation,
public has invested in this industry—they have carried thdut the legislation has been around for a while.
burden of the forests and forestry in South Australia and The first time that it was flagged to me that there was
created those industries that sustain our brothers and SiStQj‘érticular concern about the legislation according to my
in the South-East of this State—there is no question that thecords is last Wednesday, when | received a letter from the
future of the forests is the future of the South-East. TheCFMEU saying it wanted to have a meeting with me. | had
Opposition believes that those people have the right to afp say at that stage that Parliament was sitting on the
opinion and we have an obligation as a Parliament to seek thglednesday and Thursday, and | had already fully committed
views of not only the affiliate of the ALP—the union—but the Friday, so | said | could not see those people until next
those people in the industry and local government and thosgeek. As it happened, the organiser has been down in the
people who run private enterprise milling operations in theSouth-East for most of the week, and we have been chasing
South-East. It is worthwhile canvassing their views. It is oureach other by mobile phones for most of the time, without a
preferred position that this Bill be adjourned so that lhosggreat deal of success. | really do think if there are concerns
consultations can take place during the parliamentary breakith a piece of legislation, to leave it until a week before the
and give the people of South Australia every opportunity taend of the session when it was likely to be voted on, is
get the best possible result out of any sale of Forwoodeaving things extraordinarily late.
Products. Members interjecting:
The Hon. M.J. ELLIOTT: Yes, considering that we

ere not going to sit this week. Last week was set aside, and
his week was always doubtful, but considering that the
legislation was introduced on 7 February leaving it to a day
before we were due to rise was leaving it fairly fine.

The Hon. M.J. ELLIOTT: | have more than a passing
interest in this piece of legislation, if for no other reason tha
my roots, coming as | do from the South-East. With most o
my family, including my parents, sister and much of my
extended family still living in the South-East, and having i
grown up there until the end of my university days, before | 1he Hon. P. Holloway: It does not change the merits of
had to make my home elsewhere, | have very strong andf€ argument.
continuing attachments with that area. During my holidays, The Hon. M.J. ELLIOTT: No, | will get to the merits of
I worked in the forests and the factories in the timber industnhe argument. | was addressing the question raised by the
down there and, as a consequence of all of those connectio#0n. Ron Roberts saying that we have to have due time to
| have more than a passing interest. My grandfather was lg0k at these things. | agree with that absolutely but, frankly,
part owner of the firm Harrop and Cameron—he was one ofomething went terribly wrong inside the Labor Party in
the two Harrops_which was one of the first Companie§erm5 of its considerations if these problems did not emerge,
operating in the timber industry in the 1930s and 1940s. Sctnd | was not approached until the middle of last week,
| have certainly a number of attachments and interesté€questing me to talk about the Bill. Given the time con-
although largely historical now, with the timber industry. ~ straints that all of us have—and | can only tell members that

The Democrats do not have a view which is all pro! have an awful lot of them with the number of Bills | have
privatisation or all against, and it is a case by case analysié0 consider—that is leaving things fairly late in the piece in
We have had great concern about privatisations where thd§rms of having a realistic chance to discuss issues.
have involved natural monopolies, for instance, electricity | would suggest to members of the Labor Party that they
and water, where we think it really is better if the Govern-need to look at some of their internal dynamics about how
ment supplies those services. We also have concern abdbey consider things and when they initiate discussions. By
privatisation where it involves the provision of significant comparison, | have a very clear impression that discussions
public services, such as education, health, welfare, etc, adhve been going on between at least some spokespeople from
we have expressed concern in relation to the privatisation ghe Labor Party and the Treasurer for a considerable period
the prisons, but we have not opposed at any stage th# time. If they thought it was worthwhile speaking to the
privatisation of the timber mills. | draw a very clear distinc- Treasurer for a considerable period of time, but came to me
tion between privatisation of the timber mills and privatisa-only last week and now complain | have not given them
tion of the forests, which | do oppose very vigorously. enough time, | think there is something wrong there. If they

So, in approaching this legislation, | make it clear thatthought they needed to talk to the Treasurer, they must realise
although 1 will raise some issues, in general principle | havéhat there are three Parties in this place, and if there are
no problem with the privatisation of the timber mills. matters of concern they damn well should be raising them
However, | do have significant problems with the privatisa-earlier with everybody, and not leaving it until very late in the
tion of the forests. Although | will mention the forests, they piece.
are not central to this Bill but, since the subject has been Having said that, | actually have some more awareness of
raised by other members, | think the issues around forests airgternal dynamics, not just within the Labor Party, but
worth addressing, so | will do so both during the secondnternal dynamics between various union groups which | will
reading and the Committee stages. not explore now because | think they are irrelevant to the

This legislation was introduced in the House of Assemblycentral issues, but at least | have developed some understand-
on 7 February and introduced into this Chamber on 21 Marching as to what has been occurring. Nevertheless, having
I did not have anybody approach me expressing concenreceived from the CFMEU a list of concerns, | have explored
about the legislation until last Wednesday. The first approacthose as well as a number of other issues which they did not
that | recall was a letter received from the CFMEU. At aboutraise or perhaps did not raise in depth which parallelled
the same time, | also received some approaches fromoncerns and interests that | had. | have explored those
members of the Labor Party. | am not saying that thoséurther. | will explore them in part during the second reading
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stage and will explore them further during the Committeebeginning of 1994 that Mount Burr would continue. The only
stage, as | am sure the Labor Party will as well. reason that Mount Burr is continuing at this stage is that there
The Hon. P. Holloway: In great detail; we will. has been an allocation of timber for five years on the basis
The Hon. M.J. ELLIOTT: Okay, that is good. A letter that it is used at the Mount Burr mill. There are still some
that | received from the CFMEU on 9 April addressed itsthree years of that period left to run.
specific concerns. The first raised was job security and tenure Again, whether the mill is owned publicly or privately, in
of employment for Forwood Products employees: if threatits next term of office the Government can decide whether or
ened, there are no guarantees that a buyer or buyers 06t it will allocate a log resource to that mill. It can choose
Forwood Products will process the allocatable resource at thehether or not to do so, whether it is publicly or privately
local operations. The third dot point was that no assurancesvned. The fact is that, even if it is privately owned, the
or guarantees have been given to current employees that th&overnment can still determine that a certain amount of log
conditions of employment would be carried on by a newis available on the basis that the mill will stay open. It can
owner. This includes agreements currently in place or beingnake that decision, because it will still control that log
negotiated on a wide range of issues, such as workplacipply.
training and skills development. So, | do not think that in essence the position in relation
The fourth dot point relates to the issue of superannuatioto Mount Burr will be changed. It will always be tentative,
as contained in schedule 1 of the Bill which requires closeand it will always be based on whether the Government
scrutiny to ensure that transferring employees are nalecides to allocate logs to Mount Burr out of its forest
disadvantaged. | guess that those three are among the fiieldings. If it had not done that in 1994 the mill would
industrial issues that they raised. Other members may wishlready be closed. If it does not do it again in 1999, the mill
to correct me, but my understanding is that, when Forwoodlill close at that point, whether it is in public or private
Products was created in 1993, the employees were offered thands. While a private operator may not want to keep it open,
choice of options between transferring over to Forwoodf it is offered 60 000 cubic metres of log a year—which |
Products, staying with PISA or taking a package and leavinthink is about what it is getting now—on the basis that it
totally. If they decided to transfer to Forwood Products, aremain open, | expect that it will remain open. So, | think the
package was also involved with that. So, | understand thatame pressure will still be on the Government after the next
they were offered those three choices. election, regardless of who is in office and whether the mill
I understand also that the vast bulk of employees transs in public or private hands.
ferred over to Forwood, receiving payments of between The last point—point 5—indicates the need for a clear
$2 500 and $10 000 as part of a package which made up foeference in the Bill that gives assurances that through PISA
the changing conditions that were involved. They therthe State Government maintains responsibility and control
entered a company, Forwood Products, which was structureaer the proper management, maintenance, care and future
as itis now; itis a company that has shares. The Governmedevelopment of the forests themselves to ensure the long-term
is currently proposing to get a buyer for those shares, and thaability of the forests and forest product industries in the
same company will be continuing. As it is a continuing region.
company, the workers’ conditions will not be changed as a | have indicated that the Democrats have a very strong
consequence of the sale itself. view that the forests should remain in public ownership, but
The Hon. R.R. Roberts:It's a shame about the mills.  this Bill does not change that one way or the other. Nothing
The Hon. M.J. ELLIOTT: That is a separate issue; we in this Bill allocates forests or timber supply anywhere, and

will get to that one afterwards. currently the Government can choose, as could the previous
The Hon. R.R. Roberts:It’'s one of their major issues: Government, not by legislation but by administrative fiat, to
you made the point about conditions. allocate any forest resource it has available to wherever it

The Hon. M.J. ELLIOTT: No; itis a separate issue. Sick wants. It does not have to come to Parliament to do that; it
leave and various other matters which have been raised imever has had to do so.
more detail and which | have also seen are conditions which The Hon. T.G. Roberts: There is a social obligation.
exist now and which will not change as a consequence of the The Hon. M.J. ELLIOTT: | agree that there is a social
sale. Those sorts of industrial conditions—employmenbbligation, but I am arguing against the suggestion that this
conditions—will not be changed. If the Labor Party wants toBill needs a clause to do this. There was nothing in legislation
complain, it should look at what it did in 1993, when it that did this under Labor. | guess the next issue to address is
corporatised and effectively, even at that stage, set up the question of the log resource itself. As | understand it—
structure which allowed privatisation by creating a company The Hon. R.R. Roberts: Transferring the proceeds of the
which had shares, held by the Government at that stage, asdle.
transferred the employees from PISA over to Forwood. | do The Hon. M.J. ELLIOTT: Just a second; one thing at a
not believe that the sale itself will change employmentime. As | understand it, Forwood Products is currently using
conditions, and so on, simply as a consequence of privatisabout 600 000 cubic metres of log a year. That is split up into
tion itself. When | say ‘privatisation’, | mean where the a series of contracts. One contract currently supplies 440 000
shares transfer from the ownership of the Government to eubic metres a year over a 15 year period; another contract
private owner. is supplying 60 000 cubic metres a year over a 10 year period;

The second point is that there are currently no guaranteesthird contract is supplying 42 000 cubic metres a year over
that the prospective buyer or buyers will maintain the currena five year period; and a final contract is supplying 58 000
operations. On this issue, the Treasurer has not been abledobic metres a year up to five years. As | understand it, that
give categorical assurances to the Mount Burr work force thdast contract is capable of being stopped by either partner.
their jobs are secure or that Mount Burr will continue to  In total at present, whether it is in public or private
operate under a new owner. Anyone who cares to be honestvnership—and at the moment it is in public ownership—
about this will realise that no assurances were given at the@00 000 cubic metres of log is being processed by Forwood
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Products. When | say ‘processed’ | mean ‘processed’—it i®n in perpetuity. That really causes me grave concern. We are
milling it, as distinct from other operators down there who aren a world where there is a dwindling supply of wood fibre,
getting logs and just chipping them, which is a criminal wasteand there is no doubt that plantation timber values will
of a valuable resource; and there is a significant amount afscalate quite dramatically. Any supplier who locks them-
that happening. However, Forwood Products is not one aselves into long contracts is almost certainly a fool, as distinct
those. from any buyer who can get a long-term contract.

The contracts as they currently exist also make clear that The Hon. R.R. Roberts: Asset Management advises us
it is expected that all the log under these contracts is to bthat it is 15 years, with the right of renewal for another
processed by Forwood Products. The existing log contractk5 years. Somebody is telling porkypies.
make clear that the log must be processed by Forwood The Hon. M.J. ELLIOTT: The honourable member can
Products and that that can only not occur with the Minister'sask his question during the Committee stage. | understand
permission. That is the current arrangement. that the current bid process is already in the middle of stage

If Forwood Products continues operating solely as ane: in fact, by next Friday stage one of the bid process will
Government owned instrumentality, | guess we have tde complete. That is one of the factors that | had to take into
assume that 600 000 cubic metres of the available foresiccount: just where things were in that cycle. The Govern-
resource will be used by the current milling operations. Asment has asked companies to make a bid for 15 years on the
I understand it, that is about 72 per cent of the total logbasis of the current log supply and, as | understand it (and we
resource—so those mills will use 72 per cent of the resourceill clarify this during the Committee stage) also for 30
whether they are public or private. Therefore, the amount ofears, but, as | understand it, the 30 years relates not to
forest resource that is not already locked up and is otherwisg00 000 cubic metres but to 440 000 cubic metres.

available is about 28 per cent. Further, it has asked that the price of log be linked in some
The Hon. R.I. Lucas interjecting: way to market prices of log around the world—I suppose a
The Hon. M.J. ELLIOTT: ‘Whatis the consequence of spot price or something like that. | think there are some

the change of rotations?’, do you mean? difficulties within that, and that is something that | want to
The Hon. R.I. Lucas: No. If you say that it is 600 000 explore further during the Committee stage.

cubic metres now— As long as there is an insistence that that log is processed
The Hon. M.J. ELLIOTT: | believe it was about 500 000 in the South-East, that does not create a major problem for

cubic metres. the South-East. What is a far greater problem for the South-

The Hon. T.G. Roberts: It was 480 000 cubic metres. East is the fact that, at the moment, as | understand it, one

The Hon. M.J. ELLIOTT: | will take the honourable million cubic metres of wood chip a year is going overseas
member’s word on that. So, even now, after the change ithrough Portland. As | understand it, about 400 000 cubic
rotations that occurred, only about 28 per cent of the total lognetres of wood chip would be sufficient to run a decent paper
resource is available. Looking at the figures and guessingill, and | know that there was some talk about getting in the
very quickly, | think about 180 000 to 200 000 cubic metresSouth-East a newsprint mill which would be bigger than its
of spare log resource is not being directly allocated to theseurrent paper mill. When one realises that there is the
mills. If the mill is transferred to private ownership, what is capacity for a significant new industry in the South-East and
the difference if the log is processed publicly or privately, aghat at this stage we have that much chip simply going off
long as it is being processed. The current contracts make cleaverseas, one sees that it is a major problem.
that it must be processed and that contract can only be Ifthere is anissue | would like the Government to clarify,

avoided— it is whether or not it is prepared to intervene, and perhaps
The Hon. R.R. Roberts: We do not know what the even to use the contract here as a part basis, to try to stem the

contracts say. tide of the wood chip that is leaving the South-East. | have
The Hon. M.J. ELLIOTT: But they are existing no doubt that, in terms of economic return for the State and

contracts with Forwood in relation to this log supply. extra employment, there is significant extra opportunity
The Hon. R.I. Lucas: How far ahead do they go? available if only we could do something to try to keep that

The Hon. M.J. ELLIOTT: Itis 15 years for 440 000; wood chip in the South-East. Perhaps the Government should
10 years for 60 000; five years for 42 000; and up to fivebe exploring, as part of the contract process, what additional

years for 58 000. employment might be produced in the South-East.
The Hon. R.I. Lucas: Are there any options for exten- There is the potential at this stage for a great deal of value
sion? adding in the South-East not just for wood chip, to which |

The Hon. M.J. ELLIOTT: There are no options for have already referred, but there is not a great deal of value
extension. | do not think there is a real risk that the log whichadding in that area beyond the simple cutting of timber. We
is going into these mills will suddenly be exported as raw logtend to cut the planks in various sizes although we do have
However, | still have concerns (which | will get to in a acouple of specialist products down there—very successful
moment) about the future of that material, the other unenes such as LVL and a couple of other lumber type pro-
allocated 28 per cent—and when | say ‘unallocated’, a lot oflucts. However, in terms of further value adding we have not
itis already bound up in contracts with CSR Softwoods andnade the most of the timber industry in the South-East.
Auspine. A great deal of the rest of it is committed, probably The Hon. T.G. Cameron: You sound like you are
over some 10 to 15 years. opposing this measure.

I am pleased to see that our longest contract at this stage The Hon. M.J. ELLIOTT: No, | am saying that these
is 15 years. There are much longer contracts existing in Neywroblems exist at present. They are not new problems. The
Zealand: | am told that contracts there can go for twdact is that the South-East has never made the most of what
rotations, which can be up to almost 60 years. It seems thét has, whether it is timber that is running through the
logging in Canada to some extent works a little like ourGovernment mills or through the private mills.
pastoral leases—it is 15 years’ renewable, and sort of goes The Hon. T.G. Cameron interjecting:
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The Hon. M.J. ELLIOTT: The honourable member
obviously has not been listening.

The Hon. T.G. Cameron: You say that all the time.

The Hon. M.J. ELLIOTT: Well, you have to listen all
the time. What | am saying is that this contract offers a very
clear opportunity to try to attract new industry into South
Australia by using woodchip and by looking at value adding
with some of the lumber that is currently being cut. | have
argued that the future of Mount Burr does not depend on
whether it is publicly or privately owned. Its future depends.

on whether or not the next Government is prepared to link the

sale of lumber from its forest to the continuation of the Mount

Without reflecting on the sale of the pipelines specifically, the

intention of Parliament, in this instance, was limited by the follow-
ing:

the ‘briefing’ given to the Industries Development Committee
was at the final stage of the sale process reflecting the fact that
legislation providing for the briefing process was assented to in
May 1995. The sale was executed on 30 June 1995;
confidentiality requirements in section 34 of the Pipelines
Authority Act 1967 meant that, if any useful information were
gained by the Industries Development Committee, it could not
be used by it without the Treasurer’s approval;

there was no ‘before the event’ procedure that provided Parlia-
ment, or a committee of Parliament, with a mechanism to enable
timely review of the appropriateness of the terms of the proposed

sale arrangements.

Burr mill, and that will be true regardless of ownership. Asgecognising that other sales of this significance may ocour—

the Hon. Terry Roberts said, there are really two operation
at Nangwarry. One is the laminated veneer lumber operatio@nd here it is; we have the first one here in this very Bill
and there are now three plants there with capacity for &efore us now—

fourth. That has been dramatically successful, and | do natbelieve it is important that matters such as the preceding be
think that there would be any suggestion that it is likely to beaddressed as a matter of priority.

discontinued. . Mr Speaker—Mr President, the Opposition believes—
The Hon. T.G. Roberts: The timber could be. The Hon. L.H. Davis interjecting:

The Hon. M.J. ELLIOTT: |was about to get to that. The The Hon. P. HOLLOWAY: Yes, | did get that wrong

que_stion as to whether or not the timber operations C(_)nti_nuﬁut I did correct myself. But what is far more important than
gtsmto the.sami cart]egi?ry as Mour;]tBurr. Ultimately, 't|‘("”" the inane interjections from members opposite are the
e a question of whether or not the Government makes &, mments of the Auditor-General, when he said, ‘I believe

dgcisionhthat it wants it to continulg. Thfere isdnol question; is important that matters such as the preceding be addressed
about what a private operator would prefer to do long termyg o matter of priority.’ This Bill clearly fails to do that, and

but the Government could always link log supply to the futurey, Opposition will at least go on record as supporting the

of that mill and ensure Its continuity. . Auditor-General, and we will do what we can to uphold the
I am aware that, during the term of the previous Governy,onourable values that he set out in his report.

ment, serious discussion went on about whether or not the P, i ”
Government should continue to support the Mount Burr an%egnis%(;?ﬁ'w.l Elliott: When did you guys start? Last
Nangwarry mills. | got the impression that there were times '

: - : o -~ The Hon. P. HOLLOWAY: | am not sure what the Hon.
when it was touch and go. To its credit, recognising the socig| ,. . LT .
disruption that could occur, it decided they should continu:'!/“ke Elliott means by that interjection, but he can explain it

The present Liberal Government, at least in relation to Moun{O us later. Perhaps he could have told us during his speech

Burr, so far has made a similar decision. With those WordsWhy he is not upholding the views of the Auditor-General on

: . . his issue. However, we should look at what happened under
| support the second reading but there will certainly be g, . .’ )
range of issues that | and | am sure the Labor Party will wan is Government with the sale of the South Australian Water

; . orporation. | was not in Parliament when that corporatisa-
to explore during the Committee stage. tion Bill went through, but we all know what happened
afterwards. We now have a select committee that is revealing
Bill, and particularly the way in which the Government all sorts of very interesting things about the sale procedure.
intends to push it through on this last night of sitting. | want!tis quite clear that many of the undertakings that were given
to make some general comments first about the context Y this Government were not honoured. _
which this asset is being sold. It was not so long ago that the There were promises about no overseas ownership, among
Auditor-General reported to Parliament that the most seriou@thers, and | am sure that those members on the select
issue facing this Parliament is the accountability of the Browrfommittee and more familiar with this issue than | am can
Government's outsourcing and asset sales program. Thatfiglate in much greater detail the broken promises of this
what he told us is the most important issue facing ParliamenfSovernment on that issue. Nevertheless, that is the point. A
Specifically in relation to asset sales, he set out in detail in higill Was introduced to privatise SA Water, and following that
report what we should do when assets are sold. He used tif# Water was sold. There was nothing that Parliament could
Pipelines Authority as an example. do in advance to prevent some of the d!sasters .that ha}ve

Following the sale of the Pipelines Authority some time N@ppened. We now have an opportunity with this Bill, and it
ago, this sale of Forwood Products is the first case that wi very sad that it is to be lost.
have had, and | would have thought it was incumbent upon The forests are a most important part of this State. Indeed,
this Parliament to look very carefully before we sell it. Herethey are a key resource. The value of the forests is very
we have such a Bill on the last night of the session; yet at théignificant. As a State, unfortunately we do not have a lot of
same time this Government has a sale process under way ttigtural resources. For example, we do not have the great
is due to be finished by 19 April. There is no way known thatmineral resources of other States and we do not have a lot of
any scrutiny by this Parliament of this Bill in any way hatural timber, but thanks to the foresight of previous
measures up to what the Auditor-General requires us to dé0vernments—and Tom Playford deserves most of the credit
I will read it into the record to express my concern about thisand the Governments before him—
On page 35 of his report, with reference to the sale of the Members interjecting:
Pipelines Authority, the Auditor-General said this aboutthe The Hon. P. HOLLOWAY: Yes, but the great growth
sale of assets: in forests came about then. There has been a longstanding

The Hon. P. HOLLOWAY: | speak in opposition to this
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tradition in this State that Governments have valued forestryeal problems in measuring the value of forests at any one
We have so few natural resources of our own. time.
The Hon. L.H. Davis interjecting: In fact, the Woods and Forests Department were actually
The Hon. P. HOLLOWAY: We had so few natural at the forefront of accounting when measuring forests.
resources of our own that it was recognised in this State ovexithough it was criticised originally by the Auditor-General,
many years that we had to develop a forestry industry anfl transpired—and it is in the report of the Economic and
that has happened over many years. The Hon. Legh Davisinance Committee—that the Woods and Forests Depart-
might like to talk about Scrimber. Whatever else he saysnent, as it then was, was actually leading the country in
about it | say this: at least the Labor Government had theleveloping new accounting standards for forestry because it
decency to try to find an industry to protect the people of thés a very complex issue. Given these problems, | have great
South-East. But what is this Government doing? What doesoncerns that when we are selling a particular resource, or at
the Brown Government care about the people of the Southeast selling access to it—however one likes to present it—we
East in this particular instance? | tell you that it caresare really not all that certain of exactly what we are selling.
absolutely nothing; it will sell them down the river. That is The accounting dilemma adds to that.
exactly what will happen when this particular matter is  The report of the Economic and Finance Committee in
resolved. S 1992 also found that there was some cross-subsidy. The
The Hon. L.H. Davis interjecting: _ report found that the actual forest growing operations of the
The Hon. P. HOLLOWAY: The Hon. Legh Davis can then Woods and Forests Department were very profitable
talk about laughing stocks, but we will see how popular heyperations. The problem was that the timber processing side
is in these regions in a few years when the consequences gfit was not profitable and was being cross-subsidised by the
this Bill become obvious to the people of the South-East: fgrest growing operations. As a result, the Economic and
do not think he will be welcome down there at all. Finance Committee recommended that that cross-subsidy
The Hon. M.J. Elliott interjecting: should be ended and that the Government of the day should
The Hon. P. HOLLOWAY: Whatever else he says about |ook at making the timber processing activities more profit-
the former Government, at least it tried to provide a valuegple and | suspect that that is what led the then Minister, Mr
added industry in the South-East region. This Bill destroysrerry Groom, to look at Forwood Products and corporatisa-
value-added industries in the South-East and no-one shoulghn to make the process more efficient. However, | believe
forget that key fact. The issue before us is the sale ofhatit was never the intention of the Government at the time

SATCO. What concerns me most, particularly given theg jn any way compromise the importance of the forests to
comments of the Auditor-General, is the value of the forestihjs State by selling them off.

In 1992 the Economic and Finance Committee, of which | We have seen that the Brown Government has been

was then a member, carried out an inquiry into the accounting, s |ved in a process where government has been divested,
concgpts %nd issues involved in the growmgl offtlr'r:be.r In t.heeither through outsourcing or privatisation—call it what you
Woods and Forests Department. As a result of that inquingy__of a| the traditional areas of government. Modbury
| did learn some interesting facts about the timber '”d“StW—Iospital has been outsourced: the QEH is to be outsourced

and the_ accounting O.f it . and all the other hospitals will go in its wake; one prison been
Originally, the Auditor-General had qualified the accounts, ;isourced. with more on the way: SA Water has been

of the Woods and Forests Department because it had ngsqyrced; and all the computer processing of this State has
conformed to a particular accounting standard—it was AIS1Qan outsourced. We know that. in the US. education has

if | recall correctly. But that parti_cular accounting standardpyaep, outsourced, and there have been a few forays into that
was not an appropriate accounting standard for the measugg

. : ea here. They have not yet come to anything, but who can
of the value of the timber in our forests. Subsequently, tha§ay what the Government will do in the future? The way this

accounting standard was droppeql as a standard for & own Government is going, one has to ask: ‘At the end of
measurement of forests. But the point | want to make is thgf,e gay what will be the point of having a government at all?’
the accounting for forests is quite different from the accountyynat will governments be responsible for? Everything will
ing of most firms. Here you have a resource that will increasgq otsourced and controlled by private companies. All we

in value over 30 or 40 years, or whatever the term of thqeq for government is a handful of people administering
forestis, and then its value is realised in one fell swoop right. o ntracts.

at the end. .

The Hon. M.J. Elliott: Unless it burns down. Iﬂe I-||_|on. J.PC. :—:V(;ICL(\)/\(/%\;XYQOOTdh H Jamie Irwi
The Hon. P. HOLLOWAY: Thatis right, unless it burns he ron. . H - 'N€é Hon. Jamie rwin
down. It accumulates its value over 30 or 40 years and th4©°nfirms that that is exactly what this Government will do.
value is realised at one time. The accounting problem§ 'S rlatherhsml]Jll}?r rt]o wr;]at_ has happenetqu_m ths U.:f' Many
involved are very much different from other resources. HowP€0P!€ In the UK thought it was a great thing, but If you go

do you measure the value of forest at a particular time whefp the UK today you will find that people in the UK are not
Il that happy with the way things have evolved. Everything

timber is growing? You cannot measure the amount of timbeg'a b vatised and a handful of le have b
you have on every tree over thousands of hectares of foresf&> P€€N privaliséd and a handiul of people have become very
rich indeed, but the rest of the country does not really like it

and of course this is a great problem. This is what deepl h. 1 think th . iting for th
concerns me about the sale process: we will be selling off §€7Y Much. | think they are just waiting for the next oppor-

particular value of timber in these contracts with Forwood Uity when they can get rid of the Government that has
Products, but exactly what is the value of that? What idmposed all this on thgm. .
exactly the value of that timber that we are selling? | do not  The Hon. L.H. Davis: Have a chat about Paul Keating.
know that anyone can provide an accurate measure. These The Hon. P. HOLLOWAY: | will take up the invitation
estimates can vary greatly, and that, in effect, is what thef the Hon. Legh Davis in a moment.

Economic and Finance Committee discovered, that there were The Hon. L.H. Davis interjecting:
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The Hon. P. HOLLOWAY: Yes, he did sell some and of getting rid of many jobs in the area. That is what it is all
I do not know that it did him all that good politically, either. about: it is nothing more nor less than that.
Members interjecting: Members interjecting:
The Hon. P. HOLLOWAY: | will discuss those things ~ The Hon. P. HOLLOWAY: The honourable member
in more detail later. | welcome the opportunity to digress orsays that I have no idea, but we will see. When we had the SA
those matters in a moment. Water Bill, members opposite made all sorts of comments.
The Hon. L.H. Davis interjecting: We had all the sweet talk from this Government about SA
The Hon. P. HOLLOWAY: One person in the Govern- Water at the time it was being corporatised, all these guaran-
ment who will be obsolete will be the Hon. Legh Davis, who€€S that there was no hidden agenda and there was nothing
is the head of the Statutory Review Committee. There wildown the road. We have all seen what happened and what a

not be any statutory bodies to review by the time thisTe€SS it has been. | am sure that the Hon. Terry Cameron
Government is finished. could go on at great length here this evening and tell us about

The Hon. L.H. Davis: There are plenty left. the mess that was made during the sale of SA Water and how
The Hon. P. HOLLOWAY: | am sure there will not be that contradicted many of the undertakings given during the

when the honourable member or his Government havgor_lgr?ralﬂsatig)rnGofCSA Wate.rA di We' il waiti
finished with them. | think that the individuals in this e Hon. T.G. Cameron:A disgrace. We're still waiting

: for the share float for the mums and dads.
Government would actually sell their grandmothers. y o .
The Hon. T.G. Roberts: Or lease them out. The Hon. P. HOLLOWAY: That is right. That was just

. . . one of the many undertakings that they gave. They talked

The Hon. P. HOLLOWAY: That is certainly a possi- : . :
bility with this Government. The attractivenessyof I?ivatisa-a-bOUt Australian owngrshlp and all sorts of undertakings that
: P ﬁ|d not eventuate. This Government is full of salesmen and

tion to Governments is that it means that the fruits of the pas ot statesmen, that is for sure. | would have thought that if

can be sold off so that the Government can use thos%m Playford was around today he would be horrified at this
X - SEort of sale. | imagine when we get to ETSA, which | have
proceeds to win political favour over a year or two. That is

why we have privatisation. Nobody should be under an not come to yet, that alone would be enough to make him turn

illusion: that is why we have it. Also, in this case, of course In his grave, but | would have thought that what is happening

< A ; -~ _'to the forests he would find absolutely horrifying.
the attraction of privatisation to the Government is that it can What is really happening is that this Government is

divorce itself from al! the tough decisions it has to makg Ny, versing the historical trend in this State where, because of
terms of labour relations and management. It can get rid qE

them- it can pass them off. and that is really the broblem that € POCr resources this State has had, it has been the tradition
! pass ’ : ythep &hat Governments have accepted that, for the State’s econom-
members opposite have.

. o ic growth, Governments would need to have a role in the
Let us not mince words: what privatisation is all about an

hat this G is all about | ! h asic infrastructure of the State and provide the basic
what this Government is all about is not wanting to have Qo4 rces. That tradition has worked well in this State for at
deal with the hard decisions in the South-East in relation t

hese f il . This G lik h?east 100 years. What this Government is doing is turning that
these forestry mi |ng.operat|ons. Is Government, like th&y, s head. The political attraction for it is that, with all those

. X . > . >pretend that it has done a great job with all the proceeds, but
|nvo.Ivedr;n Ze(ljllng gssets:r.h[\loge atall. This Gol\(/jernmkent 'The tragedy is what happens when the resources of the State
not into hard decisions. This Government would not know,y e 5 gone. We can see what has happened in England. The
what hard decisions were if it ran over them. Instead, it like

2 . -C lace is just a total mess. Even with the sale of everything in
to pretend that this is somehow a virtuous decision and g K they still have massive debts. The only problem now,
difficult decision; but, ,Of .cour.se,.n IS not. of course, is that they have no capacity to ever meet those

The Hon. L.H. Davis interjecting: debts.
The Hon. P. HOLLOWAY: The Hon. Legh Davis talks The Hon. T. Crothers: And they've got no income from
about scrimber. | would have thought that the decision thaggyernment assets.

the Hon. John Klunder made to close it down probably was The Hon. P. HOLLOWAY: Exactly: there is no income

afairly hardone. and no capacity to meet the debts that they have. The other
Members interjecting: thing I would like to say about this process is that we are told
The Hon. P. HOLLOWAY: Members opposite can that on, | think, 19 April we will be calling for expressions

laugh. of interest in relation to this sale, and that is why we must
The Hon. L.H. Davis interjecting: rush this Bill through quickly.

The Hon. P. HOLLOWAY: The honourable membercan  The Hon. R.I. Lucas interjecting:
joke but, again, | make the basic point. Whatever is said about The Hon. P. HOLLOWAY: | hope we will do, and |
the former Labor Government, it was concerned aboutust say that | will be doing everything | can to make sure
providing jobs in the South-East in electorates that it did nothat we are. But what is the Government telling us about the
hold, from which it had no political advantage, but it was atexpressions of interest? Is it not a disgrace that this Parlia-
least trying to shore up an employment base in the Southment really knows nothing about it? We are given this Bill
East. But what has the Brown Government done to shore ufhat we are supposed to be subjecting to scrutiny on behalf
employment in the South-East? By privatisation of Forwoodf the people of this State, yet what do we know about the
Products it wants to get the private sector to close down a fewale process for which expressions of interest are due in just
sawmills that it is not prepared to close. It wants it to makeeight days time?
all the tough decisions; therefore, that private company to We are told nothing. It is the same mushroom syndrome,
which it sells will have to live with the odium of the decision which is why we now have four select committees into a
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range of contracting out processes: the Modbury Hospital, thdoing. It is interesting that, at page 81 of his report, under
EDS contract, the Group 4 prison at Mount Gambier and SAFuture sales’, the Auditor-General noted:

Water. We have had select committees investigating those The following assets have received Cabinet approval to proceed
matters because we have not been adequately informed abouthe sale implementation stage of the Asset Management Task
what is happening, and we still know very little about thoseForce sales process.

particular sales. We have this Bill before us and we aré.isted among the assets was Forwood Products Pty Ltd,
supposed to be doing a job on behalf of the people of thisvhich we are selling now, and the Mount Burr sawmill. It is
State to ensure that this sale process is subject to adequateeresting that he took those two assets separately. The
scrutiny. The Auditor-General of this State told us that weAuditor-General concluded:

have a special responsibility. ) ... that substantial sales have occurred in 1994-95 and will
The Auditor-General said that, in his opinion, this was thecontinue during 1995-96.

mostimportant issue facing the Parliament, and what are Wend we have certainly seen that. The Auditor-General
doing? We know nothing at all about this expressions ofgntinues:
interest process. What do we kn_ow about the sale? No ... assuch asset sales are significant in the context of the overall
statements have been made about it; we do not know whethgigget and debt reduction strategy of the Government and need to
there are any restrictions on who can purchase; we do nét underpinned by a sound sale process that exhibits appropriate
know what restrictions have been made on the closure dfccountability mechanisms.
sawmills, or whatever. The other issue we need to look athgain, we can ask the question in relation to this Bill: where
and about which | agree with the Hon. Mike Elliott, is that in are the accountability mechanisms? The Bill does not say
the near future it is likely that we will be facing a shortage ofanything about how this sale process can be kept accountable
timber. Timber is a finite resource. Certainly timber infor the people of this State: it is devoid of that sort of
countries of the equatorial region, where they have beeimformation. Allit says is that the Timber Corporation can be
cutting down rainforests at a rapid rate, has a very limitedold. | would have thought that without any of the mecha-
life. nisms about which the Auditor-General is talking, and
Regions such as the South-East which have considerablgthout any opportunity for this Parliament, through any of
timber resources could become a very valuable asset. Thiag¢ committees, to examine the details of the sale process, in
again raises the whole issue about this sale. If we are sellingl conscience we should not let this Bill pass.
the rights to timber, itis important that we know the value of | am surprised that the Hon. Mike Elliott, in view of the
that asset. | have already discussed the problems in knowingance he has taken on other issues, is supporting this process.
how much timber we actually have. That is a difficulty in | would have thought he was a strong supporter of what the
itself, but we also need to look at what the impact of the priceAuditor-General has been requesting, and that is why | am
will be. I agree with the Hon. Mike Elliott that the price is rather disappointed he is prepared to let this process go
likely to rise fairly rapidly in the near future, and we should through. However, if this Bill is passed tonight then | do not
be taking that matter on board. think the Hon. Mike Elliott can get up here in the future and
Before we pass this Bill, we have a duty to the people obe critical if things go wrong. This is the opportunity that he
this State to ensure that, before we enter into any deal to séihs to ensure the mechanisms are in place so that when
Forwood Products, particularly if it has associated with itForwood Products is sold we can say to the people of South
some rights to harvest timber, we are getting a good deal fgkustralia, ‘Look, we have done our job. We have scrutinised
this State, but we know absolutely nothing. We are not toldhis process.
any part of it, and there is nothing in any of the provisions of We have put in place the conditions that will ensure the
this Bill that would guarantee the Parliament of this Statesale of this is in the best interests of the people of the State,
obtaining the information to assure us that we are gettinghe processes are transparent and the people of this State are
good value for our money; that we will get a good deal forgetting a good deal.’ If we cannot do that, then we are failing
this State. That is why, until we get that information, | cannotthe people of South Australia. There is no way that by the
supportitinits current form, and | have no intention of doingpassage of this Bill in its current form we can say to the
Sso. people of South Australia that we have done our job. Itis for
As | mentioned earlier, the Auditor-General has given highat reason that | intend to oppose this Bill.
views on this matter. Obviously the fact that the Auditor- Members interjecting:
General released a report dealing specifically with these
issues shows how great his concern is. It is incumbent upon The Hon. T. CROTHERS: Itis nice to hear the welcome
us, when we are dealing with this sale of assets issue, tand | am glad the Hon. Mr Lawson said to me to tell them
ensure that the public interest is protected. But there iaboutthe Commonwealth Bank sale, because | opposed that,
absolutely nothing at all in this legislation that | can seetoo, even though my own Party was pushing it very hard. |
which achieves that. We have seen enough examples in thave never held the view that one should shy away from
past from this Government to make us wary of the fact thatnatters that one considers to be of an important principle.
we will run into great danger. If we pass this Bill, if we There are several points that | do not think any of the
accept the glib assurances (they are part and parcel of thépeakers have touched on. | would certainly welcome some
Government) it has given us on other issues, we will not benswers from the Government spokespersons when they
able to fulfil our function to the people of South Australia andspeak on this debate. | will raise several points that have not
guarantee that this sale of the Timber Corporation is in thbeen touched on. | understand, for example, that when
public interest. Forwood Products is sold it will be sold forever and any
| could say a lot more about this particular issue and theontracts that are entered into—
comments made by the Auditor-General in his report. Indeed, The Hon. L.H. Davis: You can be sure about that.
he included a section on asset sales and went into some The Hon. T. CROTHERS: When ignorance is bliss one
considerable detail about what he thought we should bdoes not listen, Mr Davis; | just deflect your interjections by
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turning a deaf ear to them—not much wisdom is to be gained Unfortunately, as a federation of six States and a couple
from listening to your inane interjections. The problem is thatof territories those are the sorts of things that we do not think
once you sell off that asset there is no way you can regain ibf. We do not think of Australia in its totality; unfortunately,
| say this for the interest of Mr Elliott. In respect of the we think about each State in isolation. What of the
workers’ compensation legislation, 12 months ago the HonThatcherism approach this Government is utilising with
Mr Elliott agreed to support the Government on a particularespect to the economic application that flows from our State
issue. It has come back to haunt him. We have seen thEreasury? We should look at England. Did England improve
honourable member introduce a private member’s Bill to tryeconomically under Thatcherism? Of course, it did not. It is
to remedy a situation about which several Oppositiorthe poor old man of Europe, and it is getting poorer as each
members told him precisely what would occur during themonth passes.
debate that night, yet he went ahead with it. He will also live  The Hon. R.D. Lawson: That's sexist, T.C.
to regret this because what he has attached his vote to tonight The Hon. T. CROTHERS: You might not know, but |
is short-term gain for a huge potential long-term loss. understand. It was often said about Liberace that he was
| point out that the Hon. Mr Elliott will not get the chance neither male, female or even neuter gender—and beyond that
that he has had to come back for a second bite at thiscare not to comment further. Of course, the other thing that
legislation for many years, unlike the second bite he has hadappens is that, once we do what is obviously the Govern-
now to rectify his erroneous ways in supporting the Government'’s intention in selling off this South-Eastern forest land
ment on an issue 12 months ago. The honourable member wa@d property, we lose Government control over the future
will not get a second chance at this Bill because it will beintentions of the company to which the stuff is being sold.
gone for the years that are enhanced in the contract. We willhe Government loses total control. As | said—and | will say
not be able to touch that, otherwise we will be sued. We wilit again—Mr Elliott will not let the workers compensation
not be able to touch that during the life of those contractsBill get another go in 12 months. | imagine that, when the
This is a once off. We have to make the right decision or wecontract is signed, it will be for decades, and that is how long
can forget it for years to come. we will be outside of having control of our own assets in the
The facts are that Australia spends $1 250 million a yeaSouth-East.
importing timber. | understand that this Bill will entail an ~ As a small boy, when | used to go to my Latin classes, |
allocation of afforested areas in respect of the use of theas always taught a very ancient Roman maxim, and it was
timber on the land to the people who are involved in thevery simple—festina lenteWhen one translates that into our
purchase of whatever is up for grabs. What the Bill does nolanguage, it means ‘hasten slowly’. However, we have been
tell me is that at the moment our timber by and large, in ondorced to hasten quickly—and more quickly—because the
form or another, is being enhanced in value. Moreover, théime span that has been allocated for the consideration of this
more timber we can process in the South-East the less expd@ill has been kept short—and quite deliberately so, and
dollars we expend on importing substitute timber fromcertainly by the Minister involved. There has been a short
overseas, timber which itself is becoming scarcer and scarcéme span, indeed. | must put on record again that Mr Elliott
as the years go by and, as our needs grow, so will the couitill live to regret his actions in supporting this sale, without
grow in respect of having to import timber, if the purchaserat least taking the option to seek more time to explore this
of this sale determines not to value add to the timber in théssue in greater depth. | will be interested to hear from the
South-East but to export whole logs. Government's spokesperson—and | notice Mr Davis
We do not know what is in the contract, but there isscribbling away. | suppose he will make another flowery
nothing in the Bill that prevents that, so we have a bucketontribution. Who knows what that man might do. He is
with two holes in it. There is the capacity to impost costs ontcconsistent by his inconsistency.
the taxpayer through the loss of jobs in the South-East. Those The Hon. L.H. Davis: You are certainly living up to that
people will have to be looked after by the Australian taxpay-Latin maxim.
er. If they decide not to value add to the standing lots of The Hon. T. CROTHERS: Sometimes for some
timber that they extract from the South-East forests, we stillGovernment backbenchers | have to speak slowly so that |
have the cost impost. We will have additional costs if theycan get through to them.
export the logs whole, because we will have to import Members interjecting:
overseas replacement timber to ensure that there is sufficient The Hon. T. CROTHERS: Do you want me to slow
timber for Australia’s requirements. down a bit more for him?
It bears repeating: Australia spends in excess of Members interjecting:
$1 200 million per year to import timber—a cost that will  The Hon. T. CROTHERS: | had not intended to speak—
increase with every passing year, according in small part to The Hon. L.H. Davis interjecting:
demand but in larger part to the lessening of supply as the The Hon. T. CROTHERS: | felt constrained—
world's timbers diminish, which they do on an almost month-  The Hon. L.H. Davis interjecting:
by-month basis. In addition, the only other option we would  The Hon. T. CROTHERS: Well, at least | had mine done
have to avoid those additional cost imposts because we hameentally. You are writing yours down. But congratulations
to import timber for our own needs, because our Southen your learning to write. | had not intended to speak. |
Eastern stands of timbers are being exported in whole lothought that my content was fairly serious. | thought, and |
form—and | am surprised at Mr Elliott for not taking a much hope | am right, that the people who were handling the affairs
more far-sighted view—is to concentrate on the remainingnay not have thought of some of those points that | had
limited amount of natural-born timber that we have and thérought up. We talk about our balance of payments problem,
areas that are so dependent on timber growth, if they are tand you cannot blame the Keating Government now: they are
retain their social values and if they are to retain theirwell swept away. But we will pay a price.
intrinsic values to our water supply coming down through the  The more we sell off Australian owned assets to overseas
various river valleys. owned interests—and we do not know who will end up
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owning this company, because they can sell it off in two or Itis a bit rich for the Premier of this State, Dean Brown,
three years—the more that the profits are expatriated out @f a document that was released prior to the last election
this nation. | understand that the expatriation of profits fromentitled ‘The Liberal Vision for South Australia,’ to say:
Australia now is some $3 billion plus per year. As | have  The Liberal vision for South Australia is for open and honest
said, it is short-term gain for long-term loss. That hasgovernment fully accountable to Parliament and the people for its
certainly been the case in the United Kingdom, and | wouldkctions and decisions.
have thought that it was in the interests of all South AusWhat a performance we have seen from this Government so
tralians that we were given the time to have plumbed anéar on the EDS contract, the water contract, the sale of
canvassed this matter much more deeply than we possib§ATCO, this legislation and every other action that it has
can, given the time available to us. taken in relation to asset sales. They have been surrounded
by secrecy. The Government will not tell anyone anything.
The Hon. T.G. CAMERON: Like the Hon. Trevor It will not even tell its own backbenchers. Often when the
Crothers, originally | was not going to speak on this Bill. Government will not let anyone know what is going on, one
However, after hearing the excellent contribution made by thean go to a Liberal Party backbencher and get some idea of
Hon. Paul Holloway, | decided that it would be appropriatethe Government’s intentions. However, it is clear, in relation
to get up and say just a few words not so much about theot only to this legislation but to other asset sales, that the
detail of the Bill or about some of the flaws inherent in it, Cabinet is keeping its own backbenchers in the dark on many
because | think they were adequately canvassed by the Hoof these decisions. Therefore, it is no surprise that someone
Paul Holloway in his thought provoking address but becauskke Dale Baker should be up on his feet in the Parliament
it is quite clear from the way that this legislation is being protesting about the secretive way in which the Government
bulldozed through the Parliament that the Government has operating. Again, it is a bit rich when we find in another
some ulterior motive in ensuring that this legislation goeslocument the Premier stating:
through the Parliament in this session. Itis all very well for  south Australians believe that the Government has become
the Government to point out that it wishes to effect the saleemote from the people, out of touch with their needs and aspirations,
within a certain time frame. It is all very well for the Govern- and unwilling to account for Government actions which have let

ment to say that, if the legislation does not go through in thig©Wn all of us. . .
session of Parliament, it will jeopardise the sale process. | wonder how that statement stands up today, with the actions

e have seen by this Government, when at every attempt by
the timetable for the introduction of this legislation into he Opposition and on most occasions the Democrats to

Parliament has been manufactured. It is nothing more thangpcertain what is going on we run into an absolute brick
political set-up. The timing of the introduction of this wall—absolute silence. It is interesting to examine some of

legislation coinciding with the timetable for the sale maked ' Statéments made by the Premier prior to the last election.

it clear to members on this side that the Government has sl 0Pvious that he had no intention of keeping his election

the time frame and is desperate to bulldoze this legislatioRrCMises or of honouring commitments that he made in a
through in this session of Parliament. number of speeches in a number of documents that were

. released to the public. They include ‘Make a change for the
One can only speculate about the kind of deal that ha§etter: and | will quote from that in a moment; ‘Parliament
been done with the Democrats in order to obtain their SuppOyjicy» and | will quote from that in a moment; and there was
for this legislation. Like the rest of my _colleagues, I aMihe Liberal Party policy speech, ‘Dean érown, Liberal
dumbfounded by the Democrats’ decision to support e o5qer South Australia’ on Sunday 28 November 1993. We

Government on this legislation. When 1 listened to thep,ye another here, called ‘Code of conduct: Government—To
contribution made by the Democrats, for a while | thoth%erve the people’.

they were opposing the legislation, but it is clear from the ;6 |ead-up to the last election Dean Brown went to
Hon. M'Ke E"'Ott that they intend to support the Government o ¢ lengths to try to impress upon the people of South
tonight in its desperate attempts to ram this legislatio ustralia that a Liberal Government would be an open,

through the Legislative Council. honest, accountable Government and, above all, in relation

The negotiations relating to this legislation have beeno Government contracts and Government legislation, that it
conducted in secret. It is clear from the contributions madgvould place the matters before the Parliament. Dean Brown
by honourable members in this Chamber and by members ient onad nauseanabout how open and accountable this
another place that the Government intends to treat thgovernment would be. In a document entitled ‘Open
Opposition with contempt. | am not quite sure what theGovernment accountable to the Parliament’ (and this will
Government placed on the tablg to secure the agreement ®lake you laugh, Mr Acting President), he states:
the Australian Democrats, butitis clear that the negotiations - A | jeral Government will revitalise the institution of Parlia-
that have taken place with regard to this legislation have beefent, ensuring Parliament is strengthened in holding Executive
surrounded by secrecy. Government to account.

This is an ongoing pattern in this Government. EverythingWhat a load of hogwash that was: ensuring Parliament is
that it does is surrounded by secrecy. One can ask a questistrengthened in holding Executive Government to account!
in the Parliament and be told, ‘We are not going to give youBY the time we finish this term of office, we will have had to
that information, but we will give you a confidential briefing set up 20 select committees to find out what this secret
provided you give us an undertaking that you will not tell Gestapo-like Government is doing. | could go on further, and
anyone about it If that is what the Premier of this Statel will.
means when he talks about honest, open and accountable The Hon. DIANA LAIDLAW: [ rise on a point of order,
government, all | can say is that he had better check thMr Acting President. | ask the honourable member not to
dictionary and understand what honest, open and accountabkfer to the Government in the terms that he did which, given
mean. the Bill that we have just discussed, are racially based.

Itis quite clear to members on this side of the Council tha
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Equally, this Bill is about timber and since | have been in theLook what happened when an FOI application seeking access
Chamber there have been only two references to the terto the polling conducted by Kortland was submitted. Some
‘timber’. 1 am not sure whether he can spell, let alone read$300 000 of public money was spent and a secret envelope
but at least he should seek to address the subject. was passed to Cabinet. | bet that they had a good time reading
The ACTING PRESIDENT (The Hon. J.C. Irwin): the results of that survey. It probably saved the people on
Order! | ask the Hon. Mr Cameron to withdraw the offending Greenhill Road a healthy sum of money. Getting back to this
remark and keep his contribution relevant to the Bill beforeBill, | note that in the contribution—
us. The Hon. P. Holloway interjecting:
The Hon. T.G. CAMERON: Mr Acting President, would The Hon. T.G. CAMERON: | always take note of the
you mind pointing out to me what was the offending remarkHon. Trevor Crothers, especially when he starts quoting
and whom | offended? | was talking about the Governmentt atin. He is a fount of information. | cannot quite remember

I was not talking about any individual. _ the quote, but it said ‘hasten slowly’. It was a fascinating
The Hon. Diana Laidlaw: Gestapo. We have just been quote, and | have been somewhat impressed by it. | will
talking about racial vilification. continue. A couple of contributions were made by the Hon.

The Hon. T.G. CAMERON: When | address a question Mr Lucas (and | see that he is now sitting in the Chamber).
to the Acting President, | am not asking the monkey toHe said:
answer. | directed my question to you, Mr Acting President.  as with all asset sales, the sale is also an important part of the
You are not in the Chair, Minister, so shut up and let himGovernment's program to substantially reduce the State’s debt. In
answer. selecting a purchaser, the Government will not determine the matter
The ACTING PRESIDENT: | ask the Hon. Mr Cameron ©n price alone. Although price is a key objective in the process, itis

. L .,& matter to consider along with the other objectives of achieving
to resume his seat. The Minister has drawn the CounCIIgconomic benefits to South Australia ensure fair and equitable

attention to an inappropriate remark. | do not think we havereatment of all Forwood employees. . .
to put up with the games of repeating the remark for the Whilst the objective of fair and equitable treatment of all
honourable member to get it again intdansard The  Forwood staffis a factor in the assessment process, the Government

e ; : ; ill give high regard to proposals which provide a range of ongoing
gﬂr:glztfégﬁse?ﬁde the point that it was an offensive remar%lmployment commitment to the Forwood staff.

The Hon. R.R. Roberts: It is not unparliamentary, Mr I cannot see one of t_hose commitments contained anywhere
Acting President. in the legislation. It is all very well for the Government to
The ACTING PRESIDENT: | rule that it is. state that that is its intention, but there are no guarantees. That
The Hon. T.G. CAMERON: | withdraw the remark, Mr is no guarantee as far as the employees are concerned. There
Acting President. | was referring to the activities of thelS @ great deal of concern about what will happen to the
National Socialist Government of Germany, and that is howgmpPloyees. Concern is also being expressed by Quentin
they are acting. This is a Government that is not accountabfg@0k, Secretary of the Timber Workers Division of the
to this Parliament. Even when properly established sele¢FMEU. The union is attempting to protect the interests of
committees of this Chamber seek access to Governme[ts members who, no doubt, are concerned and worried—as
contracts, we find that members opposite vote against & the entire community and one of the local members, Mr
resolution to allow a select committee access to a Goverrale Baker—by what is taking place there.
ment document which involves hundreds of millions of What concerns me about this legislation is the lack of
dollars. We have the same problem with the select committegntribution, detail and information. | am concerned by the
dealing with water outsourcing. We cannot get near th&vay in which once again a piece of legislation has been
contract. Members opposite do not want to show the Opposfoncocted, a time frame has been set up and the legislation
tion and the Democrats what is in that contract. Under thi$@s been rammed through this Parliament without proper
document from which the Premier quoted, a Liberal Execeonsultation and without allowing the other parties, in
utive Government will be held to account. When has thigParticular our Party, to conduct proper community consulta-
Government made any attempt to hold Executive Governmedion with their affiliates and with the employees concerned.
to account? If one examines the Liberal Party’s 1993 policy, one finds
The ACTING PRESIDENT: Order! There is too much thatthe Premier said:
cross-discussion taking place across the Chamber. In the Parliament must be, and must be seen to be, a forum for careful

interests of our making some progress on this last nigrgcrutiny of legislation, the debate of important public issues and the
before we go into tomorrow, | ask that— ody to which the Government ultimately is accountable.

The Hon. T.G. CAMERON: Mr Acting President, |am Where has that occurred on this occasion? The time frame has
not aware of the interjections. | can hear some squawkingot allowed careful scrutiny of the legislation.
from the front bench but it is not penetrating. Let them goif An honourable member interjecting:
they wish: they are not bothering me. Under a further The Hon. T.G. CAMERON: If the Hon. Mr Lucas would
statement issued by the Government prior to the last electiokike to come into the Chamber, instead of hanging around the
entitled ‘Under Accessible Government’ the Premier—anddack door and interjecting, | might be able hear what he has

this will bring a chuckle—said: to say. | will have to read the transcript in the morning to find
A Liberal Government will insist the public is at all times fully QUt what his interjection was. Come in, sit down: you do not
informed about Government decisions and activities. have to stay right back there. | will not bite you. Clearly, one

What about living up to that promise and informing us abouf My main concerns is the way in which this piece of

Government decisions and activities? The Premier went ofgdislation has been shrouded in secrecy. Under the Liberal
to say: Party’s codes of conduct policy—

. . . ' Members interjecting:
A Liberal Government will ensure that freedom of information .
legislation is fully effective in providing access to Government  1he Hon. T.G. CAMERON: Everything they do! The
information. Hon. Paul Holloway interjects and says that everything this
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Government does is shrouded in secrecy, and a very succinct The Hon. Diana Laidlaw interjecting:

interjection it was. Under the Liberal Party’s code of conduct The Hon. T.G. CAMERON: Well, you ought to talk. Do
policy, the Premier stated that all Ministers will recogniseyou want to start an argument?

that full and true disclosure and accountability to the The PRESIDENT: Order!

Parliament are the cornerstones of the Westminster system, The Hon. T.G. CAMERON: Well, give me a bit of
which is the basis for Government in South Australia todayprotection, Mr President. She is having a go at me.
Whatever happened to that? The PRESIDENT: Order! | ask the honourable member

Members interjecting: to resume his seat. | am not deaf. | do not think that we need

The Hon. T.G. CAMERON: Well, we are certainly not to raise the decibels to the degree that the honourable member
living up to the Westminster system, we are certainly nohas. | know he is enthusiastic about this Bill, but | remind the
getting full and true disclosure, and we are not gettingionourable member—
accountability to Parliament. If they are cornerstones of the The Hon. Diana Laidlaw interjecting:

Westminster system, does that mean that the Premier does not The PRESIDENT: Order! | have been in the Council for
support the Westminster system? He went on to say that trabout five minutes but | have not heard anything relevant to
Westminster system requires the Executive Government ¢he Timber Corporation. | wonder whether the honourable
the State to be answerable to Parliament and througmember would like to link his remarks in some way to the
Parliament to the people. Why did you lot today vote againsBill.

a motion to have the EDS contract tabled before the select The Hon. T.G. CAMERON: Thank you, Mr President.
committee? You are a bunch of frauds. You are not eveham sorry if | offended your eardrums, but the volume of the
prepared to live up to the policy commitments that you madénterjections emanating from the other side of the Council
verbally and put in writing when you distributed all these must have unconsciously made me raise the level of my
documents. What a load of rubbish this is! What you havevoice. For that | apologise. Provided the interjections are kept
done—shredded them? Have you shredded them since the l&si reasonable volume, there will not be any necessity for me
election? Obviously. to raise my voice.

I turn to the last quote that | want to put on the record. In It is not only the Opposition that is protesting about the
the Liberal Party policy speech launch on 28 November 1993)ypocrisy of what was said by this Government and the way
Mr Brown promised the South Australian people—anotheit acted when in Opposition. One only has to look at state-
broken promise—that ‘a Liberal Government will be ments made by the Auditor-General. He warns that:
committed to open and honest Government, fully answerable Transactions between the public and private sectors are being
to Parliament and people.” Where has that promise gone? é¢ntered into or are proposed to be entered into with major and
has gone down the sewer with the rest of their promises. Tr@ggomg financial implications for the State. These warrant adequate

P ) | tont in thi h: fore-the-event processes which are not provided for under the
remier also went on to say in this speech: current legislation.

A Liberal Government will ensure that Parliament is strengthenedrhe Auditor-General goes on to say:

in holding Executive Government to account. - ) o
| have suggested that various precedents which already exist in

Every action that this Government has taken, every asset saigjislation of this State be built upon to achieve improved accounta-
that it has conducted and every piece of legislation that it haility mechanisms in this respect, in particular, to ensure the major
put through this Parliament have been shrouded in secre ublic/private sector transactions, including asset sales, contracting
The Government's actions have made a mockery of thﬁt arrangements and special industry packages, take place only after

; arliament has had an opportunity to be informed of them and, if
Premier’s words. They have made an absolute mockery of thescessary, to make decisﬁ’gns abo}(]t them.

Government's policy dos:umgnts and statements: the Liber,"’\lhis Government is not even taking into account what the
Party policy speech—Parliament to serve the people’y i General himself said. He is their Auditor-General.
Parllamen}ary administration'—and Wh‘?t a joke was theWhen the Auditor-General steps into the public limelight and
docun_1ent Make a change_for the better. . . makes such a clear statement about what this Government
Quite clearly, once again, the South Australian Timbeigpq do, then one would expect that on the South Aus-
Corporation (Sale of Assets) Bill (I had to get that into my ygjian Timber Corporation (Sale of Assets) Bill—which
speech somewhere) exposes the hypocrisy and the rUbeSh%uld see something like $500 million or $600 million
statements that were made by the Premier prior to the lagbyymed to the Government coffers—the Government would
election. Every action that this Government has taken hage g jjttle bit more honest and live up to some of the promises
belled the cat in relation to those statements made by the,qe by the Premier prior to the last election. It is about time

Premier prior to the last election. It is about time that thisy ¢ this Government was honest, open and accountable, and
Government and this Council recognised that, if this Governg, ot it treated this parliamentary institution with a bit more
ment continues to act in this manner—to treat this Parllamerpespect than it currently does.

and select committees with contempt and to operate in a
Secretive, almost ASIO-like fashion—it will be held to The Hon. R.l. LUCAS (Minister for Education and
account at the next election. It cannot, prior to an electionChildren’s Services): Normally at the end of a second
make a whole series of promises about accountability, operzading contribution | thank honourable members for their
and honest government, the need for Executive Governmegpntributions, but on this occasion | can only thank some of
to be held to account, revitalisation of the institution ofthe earlier contributors. It was a childish performance from
Parliament, and so on. In every contribution that has beeghe Hon. Mr Cameron—and | note he is now leaving us. We
made by every speaker opposite in this Council one thingad the Hon. Mr Cameron, in effect, preaching accountability
stands out: that is, what they do not say about this piece @b this Government, and we had the wonderful economic
legislation or their true intentions regarding this sale. naivety of the Hon. Mr Holloway in terms of preaching sound
The Hon. Diana Laidlaw interjecting: economic management to this Government. What gross
The Hon. T.G. CAMERON: No, I've organised a taxi. hypocrisy in the contributions of the Hons Mr Holloway and
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Mr Cameron, to be preaching to this Government after the There is not much to respond to by way of sensible
performance that they imposed upon the people of Soutbontribution on the Bill from members opposite this evening.
Australia for the last 10 years or so. Certainly my colleague the Hon. Mr Redford made a well
As | said, it was a wonderfully naive contribution from the considered contribution last week and raised a couple of
Hon. Mr Holloway in terms of economics, financial manage-questions. | now have a statement from the Treasurer to
ment and accountability. | am amazed that the Hon. Mrespond to one or two of the issues that the Hon. Mr Redford
Holloway could stand up in this Chamber and with a straightaised. | quote from a note | have from the Treasurer as
face be critical of a Government that was looking to bringfollows:
about sound financial management of our timber resources ronyood Products Pty Ltd (‘Forwood’) does not hold ‘harvesting
and Forwood Products—as this Government is seeking teghts'—rights to harvest timber in the State owned forests are held

do—after he was a member of a Caucus which for 10 yearky the Minister for Primary Industries (‘the Minister’), and delegated

inflicted the multi-million dollar losses of the South Aus- Under the Forestry Act to the Chief Executive of the Department for
tralian Timber Corporation upon the taxpayers of SouthprimarylndUStries‘
P p pay Forwood holds ordinary commercial contracts with the Minister

Australia. . o for the supply of roundwood from the forests. These contracts
As my colleague the Hon. Legh Davis has indicated, weprovide for the Department for Primary Industries to control the

had the wonderful experiments of Africar, the wonderfulharvesting and transport of timber, and to sell it to Forwood in the

experiments oftimber mills at Greymouth, New Zealand, thé:on‘lt'ﬁ‘:tggs\ilsgfr?ﬁeslnformation Memorandum is over the first 15

Wond.erful expe”mems of S.C(lmber—.and my Coueag.ueyears the following roundwood contracts apply:

mentioned a figure of $62 million—this wonderful public * 449 000 cubic metres per annum for 15 years;

sector management that the Hon. Mr Holloway extols on g0 000 cubic metres per annum for 10 years (tied to Mount Burr);

bgahalf of the taxpayers of South Australia. He .t.hen has t_he 58 000 cubic metres per annum for up to five years;

hide to stand up in this Chamber and be critical of this 42 000 cubic metres per annum for five years.

Government because it wants to stop the type of financial Should atender be putin for 30 years, the Information Memoran-

ineptitude that he, as a member of the Caucus, inflicted updwm explains that this only relates to the base load of 440 000 cubic

the taxpayers of South Australia. | just do not know how thérgetres per annum (and no more). A separate contract would be

: . quired under such circumstances, but for no more than 440 000
Hon. Mr Holloway can sleep at night, with that sort of cupic metres per annum.

contribution. Neither Forwood nor the South Australian Timber Corporation
The Hon. L.H. Davis: Probably doesn't. holds any forests or forest land. The sale of Forwood does not
The Hon. R.I. LUCAS: Perhaps he doesn't. involve the sale of any forests or forest land.
The Hon. L.H. Davis: | think he would toss and turn. | look forward to what | am sure will be an interesting
The Hon. R.I. LUCAS: | am glad that the Hon. Committee stage of the debate.

Mr Cameron is with us again. Bill read a second time.
The Hon. T.G. Cameron:At least | am sitting in my seat: In Committee.

I am not hiding over there by the door. Clause 1—‘Short title.’

The Hon. R.l. LUCAS: The Hon. Mr Cameron has a hide
to stand up in this Chamber and preach accountability, ethic&u
and appropriate behaviour, with his record with the company, - relating to Forwood Products?
called Carmed Fruit company or Twin Pruit company, or The Hon. R.I. LUCAS: | am adviéed that it is because the
g;f;%\gi:tw: %e'\r/]l:\r/? oblfrrzfl?hg]ﬁo%hiﬂn:kc)grr\:\gtrgen?i%? ﬁi?ngale of sharesin F_orwo_od substantially alters the business of
to stand up in this Chamber and preach to this Governme#€ South Australian Timber Corporation.

about accountability, ethics, financial management, honour 1ne Hon. A.J. REDFORD: | thank the Leader for his
and integrity— statement in relation to what current contracts Forwood

The Hon. L.H. Davis: It's like putting Alan Bond in Products ha}s. Iwould.be gratefyl ifthe Minister can confirm
charge of the Australian Securities Commission. that what will be sold is that which essentially forms.part of

The Hon. R.I. LUCAS: That s a very good interjection the current balance sheet of Forwood Products: in other
from the Hon. Mr Davis. The Hon. Mr Cameron has noWords, there is no intention on the part of the Government to
financial integrity at all. He has no record of any sort in termdncrease the assets of Forwood Products by entering into
of financial management or accountability. For him to haveeontracts with PISA in relation to harvesting rights, timber,
the hide—I am glad he is blushing at the moment—to standfnd or whatever. . .
up in this Chamber and try to preach to this Government The Hon. R.Il. LUCAS: | am advised that that is correct.
about accountability, ethics and management is, as | said, a The Hon. M.J. ELLIOTT: |am not sure that that is quite
childish, juvenile and puerile performance from him thiscorrect and perhaps the Minister might respond. My under-
evening. standing is that the bidders have been asked to make bids on

Let me assure the Hon. Mr Cameron that, if he wants tdhe basis of existing contracts, the longest of which runs for
discuss those sorts of issues on a Bill concerning which h&5 years. The 15-year contract is for 440 000 cubic metres.
was meant to be discussing the South Australian TimbeFhey have also been asked to bid for perhaps 30 years for that
Corporation (at least the Hon. Mr Holloway, wonderfully 440 000 cubic metres of potential contract. Although there is
naive as he was in terms of financial management andot a contract beyond 15 years, they are being asked to bid
economics, was attempting to justify and defend the appallinfpr up to 30 years of 440 000 cubic metres per year and |
performance of his Labor Government for 10 years in termavould like to have that confirmed.
of the Timber Corporation and management), his contribution The Hon. R.l. LUCAS: | am not sure whether the Hon.
had nothing to do with this legislation. | cannot offer any Mr Elliott was in the Chamber when | replied in the second
more comment than what | have already offered in relatiomeading, but | will quote again the information provided to me
to the Hon. Mr Cameron. by the Treasurer, as follows:

The Hon. P. HOLLOWAY: Why is it cited as the South
stralian Timber Corporation (Sale of Assets) Act rather
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Should a tender be put in for the 30 years, the information  The Hon. R.Il. LUCAS: If the Hon. Mr Elliott bears in
memorandum explains that this relates only to the base load ghind that we are not environmental experts, we can provide

440 000 cubic metres per annum (and no more). a degree of information. | am advised that independent
As the Treasurer indicated through me in reply to the secondnvironmental audits were conducted at all sites and, with the
reading, that makes it quite clear. exception of the ground water contamination issue which the

The Hon. M.J. ELLIOTT: While we are talking about Hon. Mr Elliott has mentioned, all other environmental issues
the contracts, there are questions | want answered. Will th&at were identified have been remediated in accordance with

Minister explain how the price of timber will be set within the the current environmental standards that are required.
contracts? In relation to the honourable member’s second question,

The Hon. R.I. LUCAS: | am advised that the prices are OUr best information is that we think the contaminated

fixed for the first year and renegotiated with the Minister onMaterial has been removed but treated on site, but if the
a yearly basis after that. | am told that it is expected that iffonourable member wanted a more detailed response than
discussion with the Government the potential purchaserd'at thatis about the best | can give him.

might be seeking to negotiate some sort of market-based The Hon. M.J. Elliott interjecting: _
increase in the pricing over the period of the contract, butthat 1he Hon. R.l. LUCAS: As | said, we are not environ-
would be a subject for negotiation. mental experts, if the honourable member can bear that in

The Hon. T.G. ROBERTS: | have a question in relation mind. In relation to the ground water contamination, | am

to the definition of the difference between assets owned an%dVised that itis being pumped out of the ground and used as

utilised. Could the timber allocations be defined as asse@ake'up water in the CCA treatment process, which, I am

utilised by Forwood in its business operation? It relates t%qwsed, is an approved remediation process for dealing with

. S is issue.
::rl]z;lissevshlcl)tllt;rkr\]e;liisng()”:gagl:gfst?drg:ce to the definition, an The Hon. M.J. ELLIOTT: There was a further question

as to what other non-pecuniary liabilities there may be. The

The Hon. R'!'.LUCAS: I unders'_tand_that there are three environmental contamination issues were an obvious one, but
separate definitions here. The first is assets utilised deo not know what other ones there may be

Forwood. I am advised that they are the land, buildings, plant ™ 1. 100 'R 1. LUCAS: Mv best advice is that we are not
and equipment owned by SATCO. | am ad\(ised that th% are of an'y dther non-bec{lniary liabilities.
assets owned by Forwood are generally intangible assets suc The Hon. M.J. ELLIOTT: Obviously, the Minister

as trade creditors, work in progress and other imangib,'%annot answer the questions now, but would he be prepared

assets, as well as some LVL lines held by Forwood %o provide information in terms of all identified contamina-

subsidiary. N tion and precisely what the remedial action was in relation to
We have assets utilised by Forwood Products and assei§ that contamination?

the forests, and they are held by the Minister and nof commitment to get as much information as | can and

Forwood Products. They are not for sale, and the contracigrrespond with the honourable member during the break
held by Forwood Products will stay with Forward Productspenyeen this session and the next one.

because the shares in Forwood Products are being sold. We The Hon. R.R. ROBERTS: In view of the advice of the

have three categories of assets: assets utilised by Forwoagd,ditor-General, in that he believes that parliamentary
Products and assets owned by Forwood Products, and tigyytiny of contracts ought to be paramount—and | do not
forests is the third separate category of assets. want to go over all that he said—will the Government provide
The Hon. M.J. ELLIOTT: | want to pursue the question copies of the documentation seeking expressions of interest
of liabilities and, in particular, non-pecuniary liabilities. In in bidding for Forwood Products, which process, as |
discussions | had with the Government early today, ongnderstand, closes next Friday? | do not want a filled in one;
obvious non-pecuniary liability to me seemed the potentiah pro-forma would be fine. Will the Minister provide the
for on-site contamination from copper chrome arsenite, anddvice that will go to second bidders, that is, the people who
we know that there have been a number of spills, angvantto make a formal bid? | am not asking for the commer-
certainly material has been handled for a long time at theially sensitive detail that would be provided by the bidders,
Mount Gambier site. We know there is ground waterbut | want a copy of the contracts which will be presented and
contamination under the Mount Gambier site. It was conwhich would express whatever caveats the Government might
firmed at the discussion | had this morning that a thorouglyr might not put on them.
scrutiny of all the sites owned by the Government has taken The Hon. R.I. LUCAS: | will certainly need to take
place, and that all contamination has been removed from sitgdvice on that, but my understanding at this stage is that it
or neutralised in some fashion, including, | believe, somgyrobably will be possible to provide the pro-forma for the
PCBs that were found at Mount Burr from some old switch-first round bids within the framework and the parameters that
ing devices. the honourable member has raised but, obviously, | will need
| want to confirm that, in terms of liabilities that could to raise that with the Minister responsible. | undertake to
come from contamination, with the exception of ground watercorrespond with the honourable member in the break. In
contamination, all other liabilities appear to have beerrelation to the first round bids, my understanding is that that
cleared, removed or neutralised in some way. | want tas likely to be able to be met in terms of providing him with
confirm also precisely what is happening in relation to thehat pro-forma.
ground water that is still being recovered, with the plume at | will have to take some advice from the Minister and the
this stage, | believe, being contained beneath the Mounkreasurer on that second question, as we are not entirely clear
Gambier mill itself. Where material has been removed fronon it. We are obviously at a certain stage in the process, and
a site, | would like to know where it has gone, particularly thewe are clear on the honourable member’s first question. | am
PCB material; and what other non-pecuniary liabilities existprepared to correspond with the honourable member in the
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interim and supply some sort of response to that request asinvested in Australia? Is there anything to prevent them
well. Whilst | can be a bit more definitive about his first from expatriating their profits completely overseas, or is there
request, | am not in a position to suggest to him whasomething in there like a caveat, which says, like so many
direction the Government might be prepared to take ircompanies do now, that 60, 70 or 80 per cent of their profits
relation to his second request. have to be reinvested here in Australia?

The Hon. R.R. ROBERTS: Could the Minister provide The Hon. R.l. LUCAS: | am advised that the purchasing
copies of any written advice, instructions or information thatarrangements would be subject to the usual FIRB guidelines,
is provided to bidders with respect to the contracting processsb those particular guidelines would in effect govern the
As | understand it, we have expressions of interest, and theurchasing arrangements.
next step involves formal bids. Are there any other stepsin The Hon. R.R. ROBERTS: | want to step back. In
the process? Can the final pro forma also be provided to theroviding some information to the Hon. Terry Roberts, the
Parliament, if there is indeed a third step? Minister talked about the three categories of assets. The third

The Hon. R.I. LUCAS: | am happy to take up all those category was the forests, but they were not for sale. As |
issues with the Minister and reply to the honourable membelinderstood it, | thought the forests belong to PISA. Is the
as soon as | can. Minister clearly saying that Forwoods actually have forests—

The Hon. T. CROTHERS: | understand that these  The Hon. R.I. Lucas: Forwoods have no forests. The
contracts—and, therefore, one presumes the allocation ®fiinister has the forests.

afforested areas that go with them—uwill be of 15years Tpe Hon. R.R. ROBERTS: Any release of those forest

duration at a minimum. What caveats and liens, if any, argoqucts would be subject to the Forest Act and, before they
attached to the contract that prevent the firm that originally,qd be released, would they have to come to this Parlia-
buys into it from selling out its interest plus, presumably, theyent? |s it true that they can be stopped by a vote of either
contents of its contract to an overseas firm? If there was npoyse of Parliament, or can the Minister transfer forests to

estoppel with respect to stopping that, the firm might decidgjjnself? Given that he is now given the power, when he
that all it is after is the stand of timber, which it will export pecomes the corporation—

in pure log form, without any value adding. As I said inmy  \1ambers interjecting:
other speech, that would put all sorts of additional pressures The Hon. R.R. ROBERTS: | know he has the forests. He

on us all over the place. has two functions. First, he is the Minister in control of the

The Hon. R'." LUCA.Sf ' am told th‘i‘t all the_ timber forests and, if this legislation passes, he is the corporation.
contracts contain a provision which requires the timber to b%an he then transfer forest assets to the corporation, or
processed within South Australia. himself? !

The Hon. T. CROTHERS: Could ‘process’ simply . . .
; : ; ; . , The Hon. R.I. LUCAS: | am advised that, if the import
2 2 '
involve felling the timber? Would that qualify as ‘process™ of the honourable member’s question is whether the Minister

If | fell a tree, that is process. Is it a detailed stipulation Ol an delegate to himself or to SATCO the ownership of the

what? forests and then sell the forests, the answer is ‘No.’
The Hon. R.l. LUCAS: | am advised that Forwood does The Hon. R.R. ROBERTS: The question to which |

not do the cutting down of the timber. That is done by PISA. - ; .
The production or processing referred to with Forwood is if €Y W,fmt ananswer is: whatis the process to dispose of the
orests?

effect processing or production—it is not the cutting down. .
That is done by PISA. The Hon. R.I. LUCAS: | am told that, if anyone wanted

The Hon. T. CROTHERS: | am worried about the t© sell the forests, if that is what the Hon. Ron Roberts is

person who would contract now. If they sold their busines$€€king, the Forestry Act would need to be amended.

to another company, what stipulation is there for an ongoing The Hon. T. CROTHERS: If the original assignee
continuance of PISA doing the cutting down? The problenflecides to set up another company, what method of estoppel
| see with this is, because you are out in the private area witould be in the original contract to prevent him or her from
little or no Government control, and because of the absolutéoing that; what would be the requirement under the FIRB;
ruthlessness of some of these overseas companies, you co@idfl What would be the other requirements in respect of
get a situation tailor made for them to buy out whoever théninisterial permission when the original assignee is simply
original contractor is and then proceed to ruthlessly utilisdransferring the assets to another company? He may have a
some elements of the caveat you talk of in such a way as fgoard of three directors in the first company and a board of
fulfil the contract, certainly not in a moral sense but in a legafhree directors in the second company, of whom two are the
sense. same as in the original company.

The Hon. R.I. LUCAS: | am not sure that | entirely The Hon. R.I. LUCAS: | am advised that the FIRB
understand the honourable member’s question. If | have g@uidelines would apply in the circumstances outlined by the
it correctly, my advice is that a purchaser cannot on sell th&lon. Mr Crothers.
contract without the permission of the Minister, and if that The Hon. P. HOLLOWAY: | wish to follow up some of
was given, the requirements or the caveats—to which ththe questions about the assets and the contracts. What is the
honourable member has referred—would be part of any odollar value of the contracts that are now in place? | under-
selling, assignation, passing on—whatever word you want tstand that these contracts are between the Minister and
use—of those particular contracts. So, it is a clear requird=orwood Products, so there should be no question of
ment that the processing or production be conducted in Souttommercial confidentiality with regard to any private
Australia. corporation involvement. What is the value of these con-

The Hon. T. CROTHERS: Is there any caveat, in tracts?
addition to that in the contract, if the companies were sold, The Hon. R.l. LUCAS: | am advised that that informa-
that would ensure that a percentage of profits made from th#gon is commercially sensitive, because PISA sells product
company buying out the original signing would have to benot only to Forwood but also to other companies.
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The Hon. P. HOLLOWAY: In view of the Minister’s The Hon. R.l. LUCAS: As | indicated earlier, that is a
comment, | wonder what information is given to the com-judgment for the potential purchasers. They have to come up
panies that will be making these expressions of interest iwith a potential price escalation formula.
relation to the value of these assets. The Hon. M.J. Elliott: As part of the bid?

The Hon. R.l. LUCAS: | am advised that those com- The Hon. R.I. LUCAS: Yes. As | indicated earlier, the
panies must make their own commercial assessment of tigrangements are that there is an initial price and it can be
value of the products and that no commercial valuation ig€gotiated annually with the Minister. The expectation is that
given to those companies. That is what they are in théhe purchasers will want a different arrangement, that is, an
business for. They have to put a commercial valuation on itthnual discussion with the Minister about what the price
and that is their responsibility. No commercial valuation ismight be. Therefore, they will want a greater degree of
given to them along the lines that the Hon. Mr Holloway iscertainty and they may well bid on the basis not of an annual
suggesting. renegotiation with the Minister but of some price escalation

The Hon. P. HOLLOWAY: In view of that, clearly the formula. Then they can be certain, having known the starting

Government must have some idea of the valuation for its owRCe, What the total value of their bid will be, using their own
purposes to enable it to assess the virtue of the sale. So, | BBKC€ escalation formula. Different companies might tackle
the Minister what valuation of the assets has been made. | afhil different ways in terms of how they value that.
talking particularly about the timber involved in the contract. . 1€ Hon. M.J. ELLIOTT: As part of the process, is it

Who conducted that valuation, and how recent was thdf€ intention of the Government to say, ‘This is the bid we
valuation? In other words. when was it made? choose: end of story’, or is it the Government’s intention to

The Hon. R.I. LUCAS: | am told that the valuation of identify one or two companies and to negotiate further to

forests is done by PISA itself on an ongoing basis and that &gﬁigggothe bids to choose the company that gets the

has its own computer model which undertakes that task. The Hon. R.I. LUCAS: | am advised that the current

_The Hon. M.J. ELLIOTT: [ find it intriguing that the  intention is that there will be a two-round bidding process,
Minister should say that the companies have to do their oWg, 4t having received the initial or first bids, a short list of
valuation. If you were trying to put a value on Forwood companies or proposals will be selected to engage in a second
Products before buying it, you would want an assured suppllfig The hope or the expectation is that there will be a clear
of timber but, if you did not know how much you would be \inner or selected tenderer, in relation to that second process.

paying for the timber, how could you decide how much therpat is the current expectation as to how the process will
mills were worth? If the timber was extraordinarily expen-gnerate.

sive, the mill would not be worth as much as if the timber * the Hon. M.J. Elliott: Does it mean that no bid will
was cheaper. So, surely the Government has to give SOMEcessarily be accepted?

indication to the bidders of the expected price for the imber, The Hon. R.I. LUCAS: | am advised that that is correct.

ora rea_llistic bid could not be made—or it would have to beé  The Hon. P. HOLLOWAY: What due diligence process
alow bid. does the Minister envisage will be undertaken in this sale
The Hon. R.I. LUCAS: | understand the honourable process?
member’s question, and | wish to clarify my response. The  The Hon. R.l. LUCAS: | am advised that a vendor due
advice | am given is that they are not provided with thediligence has already been conducted with a combination of
overall valuation of the timber product for the 15 years of theCrown Law and consultants. The purchasers will need to
contract. What they are given information on in the data roonprganise their own due diligence arrangements, so | am not
is the initial pricing, and they then have to bid in terms of thesure to which due diligence aspect the honourable member
ongoing pricing over the 15 years. The price bid that they puis referring. The vendor due diligence has been undertaken
in is then their decision in terms of the total value of thea|ready and purchaser due diligence will be undertaken by the
contract over the 15 years, and they therefore compete wifdividual purchasers, and that will be done through the
others in relation to that. They do have access to the initiakecond round.
price of the initial year, but the total valuation of the contract  The Hon. P. HOLLOWAY: Will the Minister provide
is obviously not given to them. They then have to do theirdetails of the consultant who was involved in that vendor due
own figures, and they compete with others in terms of thejiligence?
overall valuation of the contract—and if it is a 15 year  The Hon. R.I. Lucas: Do you want a name?
contract, over the 15 years. The Hon. P. HOLLOWAY: Yes, and also the timing of
The Hon. M.J. ELLIOTT: | take it that the first year it.
would be the price that Forwood currently pays. Anindica- The Hon. R.l. LUCAS: | understand that we do not have
tion was given earlier that for future years some sort othe name of the consultant. If the Hon. Mr Holloway is
negotiated agreement would have to be contained within thgrepared to accept it, | will take it on notice, take it up with
contract. | am curious to know how a company can bidthe Treasurer and correspond with the honourable member.
without actually knowing what the formula will be. If you In relation to his question on timing, we know that it has been
submit a bid without knowing what the final resource will done but as to when it was done | undertake to take up that
cost, it will be extremely difficult. If you will know what the issue with the Minister and correspond with him.
resource will cost in the first year but you actually bid fora The Hon. M.J. ELLIOTT: | want to follow up on a
resource for the mills and 15 years of resource—knowingjuestion asked by the Hon. Ron Roberts about the ability of
what the first year’s price is but not necessarily knowing whathe Minister to sell forests, and the Minister's response was
the formula will be for price adjustment—it appears to methat it would take legislation. That surprised me, but | will not
that submitting a bid without knowing that formula would debate that at this stage. It is a question of when is a forest a
again create enormous difficulties. It seems that the formulforest. People are interested in the trees rather than the land.
would have to be decided before final bids went in. There are contracts between PISA and Forwood Products,
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between PISA and Auspine, and between PISA and CSkdustries, Mr Rob Kerin, that he was setting up a specialist
Softwoods, and none of those have involved any legislatiorcommittee to look at the future use of forests in South
Trees and logs can be sold from the forests without sucAustralia and the harvesting, managing and growing of
legislation. Is it possible for the Minister to make commit- forests.

ments that go beyond one cycle? How far into the future can Amongst other things, the guidelines required a consider-
the Minister make a commitment in terms of the forestation of the operational, financial and economically viable
resource as distinct from the forests including the land? Isptions for obtaining better value from the forests. My

there any limitation? question is: has there been an interim report from that

The Hon. R.I. LUCAS: | am informed that, at the committee? An expert committee has been set up to look at
moment, the contracts are for up to 15 years and that thie best options in forests. We are now undertaking to sell
confidential information memorandum which, as | indicatecthem. | am wondering whether an interim report is available.
earlier, was signed by the previous Minister—so it must hav&Vhen the final report is published, will the report be made
been some time last year—envisaged periods of up tpublic or available to the Parliament for scrutiny, or will it be
30 years. We are not legal experts, but our understanding tacked away as so many of these reports are?
that there is probably no limit in terms of saying that it cannot The Hon. R.I. LUCAS: The answer to the first question
be any more than 40 years, 50 years or whatever else it was.'No.” | do not know the answer to the second one. When
The current position is 15 years, and the previous Ministewe receive the report, the Government and the Minister will
envisaged—because itis part of this confidential informatiormake a judgment.
memorandum—contracts of up to 30 years. That was the The Hon. P. HOLLOWAY: | want to ask some questions
practice or what was approved or supported at that stage. Our relation to the expressions of interest which have been
understanding is that there is no limit, but we are happy tealled and which | understand close on 19 April. Were these
take advice and, if that advice is different, to correspond wittexpressions of interest advertised or were expressions of
the honourable member during the break. interest invited from particular corporations and, if so, which

The Hon. R.R. ROBERTS: | am interested in two ones?
particular areas. First, | understand that some years ago—and The Hon. R.l. LUCAS: | am advised that the call for
I think it was done again last year—consultancies occurredxpressions of interest was advertised extensively nationally
on rotations in forests and consideration was given to whethemnd internationally and that there was no hand selection of
it was wise to go from 47 years back to 37 years. The reporggrospective individual companies.
that | have seen indicate that that was done during the days The Hon. P. HOLLOWAY: | mentioned in my second
of the Hon. Terry Groom and that they recommended againseading speech that the Auditor-General’s Report, under the
reducing the rotations. Given that the decision was taken lashapter on assets sales (page 81), had listed Forwood
year by the Minister, | wonder whether a report or consulroducts Pty Ltd and the Mount Burr Sawmill separately.
tancy was undertaken and whether that is available for th€hat raises the question: is it the intention of the Government
Parliament to peruse. More importantly, | am interested irto sell Forwood Products as a whole entity or will there be a
what processes have been undertaken for replantings or extreeak up of the assets? If so, what is envisaged in that break
plantings because of the fact that we have now come baakp? Further, why is the Mount Burr Sawmill considered
from 47 to 37 years. What planting program has beerseparately, as listed in the Auditor-General’s Report under
implemented to pick up that 10 year period? Have weFuture Sales’?
engaged in extra plantings, are they the same, or do we have The Hon. R.l. LUCAS: | am advised that some time ago
plans to go forward with extra plantings because of thainder the previous Minister there was consideration of the
change in rotation? sale of Mount Burr as a separate entity but that the current

The Hon. R.I. LUCAS: | am advised that these are arrangement is that the whole entity be sold.
guestions more appropriately directed to PISA rather than the The Hon. T.G. ROBERTS: Is there any obligation on the
AMTF. We understand that there was a consultant’s reporsuccessful tenderer to harvest the timber at the price and
I am not sure as to its distribution or circulation, but | amformula set at the time that a contract is let? Could you, for
happy to take it up with the Minister for Primary Industries instance, put a contract in with a formula and be successful
and correspond with the honourable member during théor saw log and allow it to mature to veneer log, which would
break. We understand that there was a report; whether or nbe another 10 to 15 years, and thereby bypass the interests of
that report is available | am not sure. In relation to the levethe saw logging industry and take your allocation into the
of extra plantings, again, it is a question that we are not in aeneer log sector?
position to answer tonight. It is a question more appropriately The Hon. R.l. LUCAS: | am advised that the answer to
directed to PISA, but | am happy to undertake to get ahe honourable member’s question is ‘No.
response for the honourable member to the particular The Hon. T.G. Roberts: They can’t do that?
questions he has asked. The Hon. R.I. LUCAS: No.

The Hon. R.R. ROBERTS: | understand the positionthat ~ The Hon. P. HOLLOWAY: In response to an earlier
the Minister is in. But | make the point that since we havequestion, the Minister said that a computer model had been
changed the rotation we have made more timber availableised to estimate the value of the timber. In my second reading
Obviously, we are using it more quickly. If the plantings speech I referred to the Economic and Finance Committee
remain the same, and we are harvesting it earlier, we will falLl992 report on the valuation of forests. One of the problems
behind.  wonder whether any adjustments will be made. That that time was that there was a lot of uncertainty about how
other point | want to make concerns a report that washe forest could be valued. There have been a couple of quite
published in theddvertiserof 30 January 1996. After atwo significant adjustments made to the accounts for the then
day conference of the Liberal Parliamentary Party on thdimber Corporation because various adjustments to the
Thursday and Friday, and just after the reshuffle, an anmodel had resulted, in accounting terms, in quite substantial
nouncement was made by the new Minister for Primaryincreases. One was as much as $86 million. An adjustment
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that large was made to changes in the model. Have thesehat will happen if this Bill is not passed by 19 April? How
problems been ironed out; does the Minister regard thesaill that affect the process that is now under way in relation
models for now valuing timber as accurate; and has aip the expressions of interest that have been called for?
acceptable accounting formula for valuing the forests been The Hon. R.I. LUCAS: Again, we are not legal experts
accepted into the Australian accounting standards? here and would have to take Crown Law advice or advice

The Hon. R.l. LUCAS: | am advised that the detail of from my learned colleague the Attorney-General about these
those questions is more appropriately directed to PISA. | wilissues. But the advice that | am given is that, as long as the
undertake to get responses to the honourable membewst is proclaimed prior to the eventual completion of the sale,
guestions from the Minister responsible, but we are not in ghat would appear to be sufficient.
position tonight to give that sort of detail in relation to the  The Hon. P. HOLLOWAY: When is completion of the
model. sale envisaged?

The Hon. T. CROTHERS: Given that the growing and ~ The Hon. R.I. LUCAS: As soon as we can organise it.
milling of timber is the industrial lifeblood of the South-East, |f you are selling a house, how long will it take you to sell
does this sell-off of our timber assets in the South-Eas?our house?

indicate that the Government has no intention now of The Hon. P. HOLLOWAY: Exactly what is the role of
acquiring additional land in the South-East with a view tohe Asset Management Task Force in relation to this sale?
increasing the size of timber plantations there? There is only one reference in this Bill and that is in relation
The Hon. R.I. LUCAS: As | indicated in an earlier reply to clause 5(9)(b), where the balance of the sale is to be paid
to the Hon. Ron Roberts about plantings, that question has {gto the Asset Management Task Force operating account.
be directed to PISA because this Bill has nothing to do withcjearly, the Asset Management Task Force is involved in the
that issue. Nevertheless, in a spirit of reasonableness, I shallje, so will the Minister outline its role? Also, as the
be happy to try to get a response for the honourable membey,gitor-General’'s Report details other sales of assets such as
as well as for the Hon. Ron Roberts and have someong@e former State Bank and the Pipelines Authority, what
correspond with the honourable member during the comingjfferent provisions have been made to the sale process here,
break. in relation to the Timber Corporation, from those made in the
The Hon. P. HOLLOWAY: Earlier, the Minister other two cases to take account of the different nature of
indicated that it would be up to the companies to make theigssets involved here?
own valuation of timber into the future after this year. HOW  The Hon. R.I. LUCAS: The task force advises the
much information is going to be made available to the publiGs gyernment on asset sales, as the name suggests.
about the contract that is accepted? Will we know the final The Hon. P. HOLLOWAY: Itis all very well to say that
price offered for the various components of the contract such ,qvises b.ut'the question .really is how much involvement
as forest assets? How much information will the Government oo £or example, who will be assessing the expressions
make public if the sale process is successful? How much will interést when they ,come in? Will the Asset Management

we know about the price paid for Fhe individual asser'? Task Force have any role in that or will it be another arm of
The Hon. R.I. LUCAS: | am advised that an approximate soyernment?

total sale price of the company might be announced at the The Hon. R.I. LUCAS: The involvement will be as much

Eg‘neog:ag}g rizlrilblrat is about all I can indicate to theas is needed, and it will have some role in the assessment,
’ together with other agencies.

The Hon. P. HOLLOWAY: The Minister will be aware ) . L
of the considerable debate within South Australia about how \;QS:;&;;Q)LLOWAY' Which other agencies, is the

. . . . . 0b
much information should be provided regarding outsourcmgO The Hon. R.I. LUCAS: As in most cases, Crown Law

contracts. Will the sort of information provided involve d obvious! dh le in this. Th
details of the contract, especially the less commercial aspectgd obviously PISA would have some role in this. There may

of the contract relating to the individual assets sold, theVell P& some other agencies as well. _
conditions placed upon the sale of those assets and other The Hon. T.G. ROBERTS: Will the Minister advise
relevant information? Will the detail of any sale be madeWwhether the correct terminology for the description of

public with just the one exception of the more sensitiveProcesses is an RFP or an RFT, and is a probity auditor
commercial information? associated with the processes?

The Hon. R.Il. LUCAS: | am advised that it is unlikely ~ The Hon. R.I. LUCAS: What does the honourable
that detailed sensitive information will be released at the timénember say RFB stands for?
of the sale. | must admit that | am half tempted at this hour The Hon. T.G. ROBERTS:Is it a proposal or a tender?
to compare the amount of information that the Government The Hon. R.l. LUCAS: What is RFB?
has provided and been requested to provide with the informa- The Hon. T.G. ROBERTS: RFP and, in that case, will
tion provided over the sale and leaseback arrangemengsprobity auditor be required?
regarding the sale of Torrens Island and the range of other The Hon. R.I. LUCAS: | do not know whether or not this
leaseback arrangements for a range of other assets under H}st the honourable member but the AMTF will review all
previous Government, but | do not intend to be provocativfers received and select a final group of applicants who will

or to unduly delay proceedings this morning. be invited to conduct due diligence for the purpose of
The Hon. P. HOLLOWAY: Clause 2 provides: participating in a formal bidding process for the purchase of
This Act will come into operation on a day to be fixed by Forwood Products. | do not know how the honourable
proclamation. member wants to define that.

We know that expressions of interest are due by 19 April. The Hon. T.G. ROBERTS: That is an Audit Commission
First, when is it envisaged that the Act will be proclaimed, inprocess. Will a probity auditor be required to check the bids
the unfortunate event that it is passed this evening? Secondty; will it be an open process?
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The Hon. R.I. LUCAS: | will take that question on the asset versus retaining it should be put up. This Parliament
notice. | will be happy to correspond with the honourableis owed an explanation by the Minister regarding the details
member during the break. of the outcome of the sale, and the Minister should provide

The Hon. P. HOLLOWAY: In relation to asset sale more than just the glib comments he has provided to date.
processes, the Auditor-General's Report indicates that Clause passed.

Cabinet had approved a process involving three main steps: Clauses 2 to 4 passed.

a scoping review, sale preparation and the sale implementa- Clause 5—'Sale of assets and liabilities.’

tion. Could the Minister indicate exactly what has been The Hon. P. HOLLOWAY: As | indicated previously,
undertaken in relation to each of those three stages? Obviousdbclause (9) provides that the Treasurer may apply the net
ly the sale implementation stage has not yet taken plac@roceeds of the sale under this section in discharging or
Certainly in relation to the scoping review and the salerecouping outstanding liabilities of the corporation, Forwood
preparation, | would like the Minister to indicate whether theand the Forwood subsidiaries. Will the Minister indicate the
process that was approved by Cabinet has been adheredatatstanding liabilities of the corporation?

here, and exactly what reports have been prepared in relation The Hon. R.l. LUCAS: | am advised that there is a loan

to that process? to SAFA that will be repaid out of the sale proceeds, and

The Hon. R.I. LUCAS: Yes. there would be provisions for employee sick leave as well as

The Hon. P. HOLLOWAY: The Minister says ‘Yes, it arange of other provisioning arrangements which would be
has been undertaken. However, | also asked what repodigbilities at the time of the sale.
have been prepared in relation to the individual processes, The Hon. P. HOLLOWAY: Clause 5(9)(b) provides that
namely, the scoping review and the sale preparation phase thfe proceeds of this sale should be paid to the Asset Manage-
the sale. ment Task Force Operating Account. Is any fee payable to the

The Hon. R.I. LUCAS: The scoping review was carried Asset Management Task Force for its role during the sale
out in early 1995, the vendor due diligence studies wer@rocess and, if so, what is that fee?
carried out as | earlier indicated and, on 4 December 1995, The Hon. R.l. LUCAS: | am advised that there is no fee,

I am told, we moved to the current stage, which is stage 3.as such, but obviously the operating expenses of the task

The Hon. P. HOLLOWAY: One of the processes in the force are a cost offset to the sale process.
scoping review was the decision as to whether the corporation The Hon. P. HOLLOWAY: What is the estimated cost
should be offered as a whole or in parts, as well as the valuef that component? Is that the total cost of the entire sale
of selling the asset versus retaining it. What was the result gfrocess involving legal, contract and consultant fees, and the
that review; that is, the value of selling the asset versubke?
retaining it, who conducted that review and how much The Hon. R.l. LUCAS: We are obviously not in a
consideration was given to retaining the asset rather thgmosition to be able to do that. It will depend on how long the
selling it? process goes. As with the sale of any asset, if you do it

The Hon. R.l. LUCAS: As with all potential asset sales quickly, the costs are less. If it takes a long time, your costs
a hold versus sell study was conducted and, on the basis afe more.

that, Cabinet approved in principle a sale. Clause passed.
The Hon. P. HOLLOWAY: This Bill is about selling the Clause 6 passed.
timber corporation, and it is our duty in considering this Bill  Clause 7—‘Legal proceedings.’
to assure the people of this State that this sale is in the public The Hon. T.G. ROBERTS: What outstanding legal
interest. proceedings, if any, by or against the corporation, are in
The Hon. R.l. Lucas: You would want some better process?
guestions than these. The Hon. R.l. LUCAS: | am advised that currently there

The Hon. P. HOLLOWAY: | suggest that we want some is a personal injuries claim and there is also a potential
better answers from the Minister. We have not heard anythindispute in relation to wood shavings, but they may be settled
in this entire debate so far that gives us any information at alby the time of sale.
on which the sale of this corporation can be justified. Alwe Clause passed.
are given are glib assertions from the Minister that, yes, Clauses 8to 11 passed.

Cabinet had a look at it and decided to sell it. If a proper Clause 12—'Preparation for disposal of assets and
study was done, there ought to be figures that make it clediabilities.
that it is in the public interest— The Hon. P. HOLLOWAY: Under clause 12, certain

The Hon. R.1. Lucas interjecting: actions are authorised such as that provided in subclause

The Hon. P. HOLLOWAY: | want to know the facts; (1)(a). The Minister has indicated from the Government's
that is what | want to know. If it is in the public interest to perspective in terms of vendor diligence that some review of
sell this asset and it is part of the process that is agreed lilie assets has already been undertaken. Is this provision,
Cabinet that we should go through with the sale of this asseflong with the others in this clause, designed to enable the
we are entitled to know the outcome of this study. The Leadepurchasers to undertake an assessment of the assets and
can digress into all sorts of issues of past history, but in Apriliabilities of the companies for sale or, if not, for what
1996 what is before Parliament is a Bill that provides for thepurpose is this clause included in the Bill?
privatisation of the South Australian Timber Corporation. We The Hon. R.l. LUCAS: This provision covers stage two
have a duty and an obligation to the people of this State tof the process. Substantially stage two, as | have indicated,
scrutinise this Bill. | would have thought that we are entitledhas been completed.
to at least some information from the Government. There is The Hon. P. HOLLOWAY: Is the Minister really saying
a procedure. Itis all set out. The Government tells us that ithat subclause (1)(a) is superfluous: that it is not necessary
has all these good procedures in place and it adheres to thdmacause it has already been undertaken? Is that what |
rigorously. It says that one of them is that the value of sellinginderstand the Minister to be saying?
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The Hon. R.l. LUCAS: | am advised that all this work Prior to the introduction of the 1989 Act the Auditor-General was
has substantially been completed. required to audit the accounts of the CFS Board only.

. i The Crown Solicitor has advised that the manner in which the
The Hon. P. HOLLOWAY Inrelation to that, paragraph audit requirements were worded in the 1989 Act has resulted in an

(b) relates to the preparation of assets and liabilities fopyjigation upon the Auditor-General to audit the CFS Board as well
disposal. Will the Minister say exactly what preparation hass the 77 Groups and 450 brigades which make up the volunteer
been or is being undertaken in relation to clause 12(1)(b) oflement of CFS.

this Bill? It is clear that the intent of the legislation was for the Auditor-

. ; : General to audit the accounts of the CFS Board only and it is
The Hon. R.I. LUCAS: An example is environmental obviously impractical for the Auditor-General to audit all CFS

remediation which is being completed. organisations.
The Hon. P. HOLLOWAY: Also inrespect of subclause  Since this anomaly was first raised in 1992, the Auditor-General
(1)(c), what is envisaged in the other action? The clausbas been seeking an amendment to the Country Fires Act. | am

provides that the Treasurer shall authorise after consultatigpeased to be able to implement this change which for some reason

with the corporation in preparation for or anticipation of wasl unable todbt(;:] bré).lljlgtht:? the Hogjlse'vtl)y tle previous Government.
. . . T commen e blll to Honourable Membpers.

disposal of their respective assets and liabilities. What other ¢|ause 1: Short title

action has been, or is likely to be, undertaken under thathis clause is formal.

clause? Clause 2: Amendment of s. 21—Accounts and audit
The Hon. R.l. LUCAS: | am advised that that is just a This clause amends section 21 of the principal Act. Section 21
catch-all clause. currently requires the Country Fire Service Board to cause proper

. . accounts to be kept of the financial affairs of ‘the C.F.S." (which in-
The Hon. P. HOLLOWAY: In relation to subclause (2), ¢|(des the Board, the C.F.S. organisations and all C.F.S. officers,

which authorises people to do this work, paragraph (Cgmployees and voluntary workers). The Auditor-General is, under
provides for consultants or other persons whose services asabsection (3), required to audit ‘the accounts’.

engaged by the Crown or the corporation and Forwood for the 14 S e el Taeem e e 8 and ot those of oach

purpose of carrying O.Ut the_pro;ec’t?. Whatbudgetis proV'de%.F.S. organisation. The amendment requires the accounts of the

for persons undertaking this task® _ ] organisations to be audited in accordance with the regulations.
The Hon. R.I. LUCAS: We do not have that information.

I will undertake to try to get some detail if I can and corres-  The Hon. R.R. ROBERTSsecured the adjournment of

pond with the honourable member. the debate.
Clause passed.
Remaining clauses (13 to 16), schedules and title passed. FRUIT AND PLANT PROTECTION

o ) (ENFORCEMENT) AMENDMENT BILL
The Hon. R.I. LUCAS (Minister for Education and

Children’s Services):| move: Received from the House of Assembly and read a first
That this Bill be now read a third time. time.
The Council divided on the third reading: The Hon. K.T. GRIFFIN (Attorney-General): | move:
_ AYES (10) That this Bill be now read a second time.
Davis, L. H. Elliott, M. J. | seek leave to have the second reading explanation inserted
Griffin, K. T. Irwin, J. C. in Hansardwithout my reading it.
Kanck, S. M. Lawson, R. D. Leave granted.
;lézzse’fg; lc':(t\?”er) I;?;ngr?ir’f'lzs' L. The prime objects of this short Bill are twofold.
v e Firstly it will amend the principal Act by providing that every
NOES (7) member of the police force is an inspector under the Act. Secondly,
Crothers, T. Holloway, P. (teller) it will permit the establishment by regulations, of a scale of expiation
Levy, J. A. W. Nocella, P. fees for illicit introductions of produce into South Australia. In that
regard the Bill also recasts section 13 of the principal Act to give
Roberr]ts,.lll?. R. Roberts, T. G. clearer Ministerial powers concerning prohibitions and restrictions
Weatherill, G. on the entry of produce into the State.
PAIRS TheFruit and Plant Protection Aatame into effectin 1992 and
Laidlaw, D. V. Cameron, T. G. was based on legislation reflecting a century of experience in this
Redford. A. J. Pickles. C. A. area. The legislation has had considerable practical worth and in
o ’ concert with a good deal of Government effort, has seen South
Majority of 3 for the Ayes. Australia remain free of permanent populations of fruit flies.
Third reading thus carried. Freedom from this economically significant pest has given the State
Bill passed easier access to interstate and overseas markets and thus has
' enhanced the significance of its horticultural industry.
A feature of this scenario is the Government funded campaigns
COUNTRY FIRES (AUDIT REQUIREMENTS) to eradicate fruit flies in urban areas. Expert advice is that these
AMENDMENT BILL outbreaks result from residents bringing infested ‘backyard’ fruit

from interstate rather than from commercial shipments of fruit. The

Received from the House of Assembly and read a firslatter are accompanied by certificates of freedom from, or treatment
time. against fruit flies and considered to be a low risk. Considerable

. . penalties apply to infringements by commercial operators.
The Hon. K.T. GRIFFIN (Attorney-General): | move: The long term average number of outbreaks in South Australia

That this Bill be now read a second time. is five per year with eradication cost of about $120 000 each. More
I seek leave to have the second reading explanation insertéaithe point urban outbreaks can jeopardise an export market simply
in Hansardwithout my reading it. because some of our overseas trading partners make no distinction

between the State’s urban and horticultural areas. As a result, certain
Leave granted. markets are retained only with much difficulty and potential expense.
The purpose of this Bill is to amend ti@untry Fires Act 1989 For example, the loss of say the citrus market to USA and New
in order to remove an anomaly which requires the Auditor-GeneraZealand would amount to $22m annually (with potential for growth
to audit the accounts of all CFS organisations. to $50m) to South Australia.
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In light of the above, the Department of Primary Industries is to FISHING, NET
tighteiln itsfappaoachht?l offefnces byhissuing Expiation rI]\lotices to
travellers found with illicit fruit in their possession. This more . .
rigorous application of thEruit and Plant Protection Act 199&ill The Hon. R.R. ROBERTS' | move: o
apply both to fresh produce that constitutes a fruit fly host and grapes That the regulations made under the Fisheries Act 1982
as a host of phylloxera. A flat expiation fee already is provided byconcerning ban on recreational net fishing, made on 4 April 1996 and
section 13 of the Act. The Bill refines this provision by facilitatinglaid on the Table of this Council on 10 April 1996, be disallowed.

regulations that set a scale of expiation fees tied to the quantity qf ; ;
illicit produce. 9'do apologise to the Council, not on my behalf but on behalf

The Police and the Highway Patrol in particular, have oppor.Cf the Government, for the Government's act of vindictive-
tunities in the course of their other duties to detect offences. It i§!ess and utter contempt for the process of the Parliament and
proposed to amend the Act to provide that every member of théhe system of regulations in South Australia. After seven or
Police force isex officiq an inspector under the Act. This is far eight months of procrastination by the Government in respect

preferable administratively than the current provision which would : : e hi
require the Minister to individually appoint Police officers as of the regulations on recreational net fishing, last week we

inspectors. had a vote. | welcome the contribution of the Hon. Sandra
Finally, the Bill updates the monetary values of the penalties<anck and the work done by the Hon. Mr Elliott with respect

under the principal Act. to investigations on this matter. This Council clearly found
Clause 1: Short title no evidence to suggest that the activities of recreational
Clause 2: Commencement netters caused any harm to the school fish species in South

Clause 3: Amendment of s. 3—Interpretation Australia.

The definition of ‘inspector’ is altered to reflect the amendments : : :
deeming police officers to be inspectors without specific appoint- The day after, like petulant school children, this Govern-

ment. ment immediately reconvened the Executive Council and
Clause 4: Amendment of s. 6—Inspectors reconstituted the regulations. However, in a sensible move in
Section 6 of the Act is amended to provide for police officers to beone sense, the Government divided the regulation in respect
inspectors and to update the provisions relating to inspector’s identityf recreational net fishing and put the other package of
cards. regulations up as a separate package. This showed a little bit

plaﬁ?”est‘z Séégfenddgqyegitscg;é?’_moh'b't'on onintroducing fruit, 1, 56 commonsense than the previous Minister who tried this

The power of the Minister set out in section 13(2) to prohibit fruit °MNibus routine of attempting to slip all the regulations
etc from coming into the state is recast to make it clear that théhrough. This left the Legislative Council with no alternative
Minister may issue a prohibition for the purpose of preventing thebut to reject all the regulations. Those who supported the

introduction into, or spread of disease in, the State (rather than gcreational net fishermen expected that the rest of the
prohibition being conditional on a reasonable suspicion that the frui - .
is or might be affected by disease). fegulations would come back in. _

Section 13(7) makes it an offence to breach a prohibition issued We have a situation where those regulations can stand.
by the Minister or the general prohibition against bringing into theThis motion is on behalf of those recreational net fishermen
State disease affected things. Currently if the offence is constitutegtho again were denied that family activity over the Easter

of a prescribed offence it is an expiable offence or, if prosecute ; ; indicti
subject to a maximum penalty of a division 7 fine ($2 500). In andpe”Od’ which was a gross act of vindictiveness and contempt

y . .
other case the maximum penalty is a division 4 fine ($15 000). for the process of the Par“amen_t' It has denled_ all tho?’e
A prescribed offence is currently defined as an offence thaP€0ple who had some expectations that the will of this

consists of introducing or importing into the State— Parliament would prevail over this Government. It has
- not more than 1 kg of fruit, or 5 plants, for the person’s ownrevealed a weakness in the regulation process in that as soon
consumption or enjoyment; or as a regulation is stopped the members of the Government,

any soil, packaging or thing (other than fruit or plants) not jike petulant school children, run back and put the regulation

intended for sale or use for commercial purposes. up again with absolutely no changed circumstances. They are
The clause alters this definition so that an offence will be a*P 29 y 9 : y

prescribed offence if the purpose of introducing or importing theSPoilers and children.. .
thing into the State is for domestic use, consumption or enjoyment These are the actions of people of a very low calibre.
(no matter the quantity or the nature of the thing introduced orThese are the sort of people who could do the limbo under a

imported). | ; :
The clause updates the penalties and allows the regulations lounder! That is what members opposite are. Members

impose a scale of expiation fees for prescribed offences. posite sit there in smug lines. We well remember—and
SCHEDULE those recreational net fishermen well remember—the

Amendments to Penalty Provisions in Principal Act performance before the Parliament adjourned last time at

The schedule updates the penalties throughout the Act. about this time of the night, when the Government decided

to adjourn the motion because it had to get the report of the

The Hon. R.R. ROBERTSsecured the adjournment of Legislative Review Committee, which came down the very
the debate. next day or the day after. The smart ploy was to stop those
people engaging in recreational net fishing over the Christmas

CORRECTIONAL SERVICES (MISCELLANEOUS) holiday period. Having gone into extensive negotiation and

AMENDMENT BILL procrastination, we finally forced a vote last week to give
these people justice. That is what it was about. There are no

The House of Assembly intimated that it had agreed to thehanged circumstances.

Legislative Council's amendments. One person who stands condemned more than all others
is the present Minister. When the present Minister was a
PUBLIC AND ENVIRONMENTAL HEALTH backbencher he wrote to one of my constituents, on 9 June
(NOTIFICATION OF DISEASES) AMENDMENT last year, and expressed a response to a request from my
BILL constituent as follows:

. . | have expressed the concerns which have been put to me by
The House of Assembly intimated that it had agreed to thgourself and other constituents, and | have made the following points
Legislative Council's amendments. to the Premier and the Minister:
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1. The loss of recreational amenity to families in the Spencer Gulbut does it accept the umpire’s decision? No. It has used the
area—many of whom have enjoyed recreational netting forryles, the Standing Orders and dirty little manoeuvres to deny

generations. ; ;
2. The fact that little is caught of the threatened species, and theFQe people of this State who are licensed and who have been

may be marginal extra effort targeting King George Whiting andparticipating in'this recrea}tional pursuit for many years access
Schnapper by those no longer allowed to net. to their recreation and enjoyment. | call on all members of the

Well, he got that right. The letter continues: Council to make a just decision and again to disallow this
3' The matter of licence fees—ancpm rata a'moum will be regulation, so that fishers may continue to participate in this

repaid to licence holders. family activity.
While anecdotal evidence exists of recreational netters doing the  The PRESIDENT: Order! The honourable member used
wrong thing, | have argued that because of the nature of netting itanguage that bordered on the bizarre. | do not think it is

our area and the fact King George whiting is rarely caught, al . ; ity [ _
exemption should be considered. To be blatantly honest, | do not lilzgecessary to accuse Ministers of making dirty little manoeuv

the chances of achieving any changes, as this ban is strongl{S: @nd I think that remark ought to be withdrawn.
supported by professional fishermen and recreational line fishermen. The Hon. R.R. Roberts:Is it unparliamentary?

The overwhelming majority of public submissions to both the marine The PRESIDENT: Yes, it is clearly unparliamentary. In

scalefish white paper and the recent netting review were opposed %Re manner in which it was used. it was clearly unparliamen-
recreational gill netting. , y unp
ry.

t
That has been proven to be absolutely wrong. He got that par‘% ] )
right. He goes on trying to con recreational fishermen, by 1€ Hon. K.T. GRIFFIN (Attorney-General): | move:

saying: That the debate be now adjourned.
| realise that this is not reflective of most recreational nettersin  The Council divided on the motion:
my area, but | know it was put forward as part of the reasons for the AYES (8)

ban. | also have no doubt that professional netting interests would

have argued strongly that as they were going to be rationalised then Da\_/is, L. H. Griffin, K. T. (teller)
amateur netting should be banned. Frankly, | feel that you were Irwin, J. C. Lawson, R. D.
beaten by the numbers game and any backdown is unlikely. Lucas, R. I. Pfitzner, B. S. L.
Justification is also drawn from the situation in other States. Please Schaefer, C. V. Stefani. J. E.
find enclosed a summary of the current situation in other States. ' NOES (9) ’
That was well canvassed in the Legislative Review Commit- Crothers, T. Elliott, M. J.
tee and it was found that it did not stand up. The letter Holloway, P. Kanck, S. M.
continues: Levy, J. A. W. Nocella, P.
| stress my understanding that the local fishery is different from Roberts, R. R. (teller) Roberts, T. G.
others in this State, and certainly interstate. Weatherill, G.
As a backbencher, he recognised that there was no justifica- . PAIRS
tion for imposition of this ban. His letter continues: Laidlaw, D. V. Cameron, T. G.
Not only have | raised your concerns with both the Premier and Redford, A. J. Pickles, C. A.

the Minister, but | have also forwarded a copy of your letter and Majority of 1 for the Noes
restated my concerns with the decision to ban recreational netting. ) . ’
I will continue to canvass the issue. However, | believe | will Motion thus negatived.
have great difficulty in achieving change as the Minister has stated
he would be most reluctant. However, the Minister stated yesterday The Hon. CAROLINE SCHAEFER: This matter looks

B e S e 1€ o months to supply neike it will drag on like Blue Hills: it has had nearly as many
I understand your frustration with this decision and personallyePisodes now and it looks like it will break the record. So far
feel frustrated that a decision has been made which disadvantageBave not bothered to speak because I think it is a trivial act

a group of people without any real advantage to the fishing industrto get publicity with no justification. Having sat here for this
When in Opposition this man gave his support and expressé@ng, however, | think that the time has come for me to make

his frustration at the previous Minister— some comment.
The Hon. Caroline Schaefer:He has never been in The Hon. Ron Roberts knows perfectly well that, since
Opposition. recreational net fishing has been banned in Spencer Gulf and

The Hon. R.R. ROBERTS: He will get the chance. As St Vincent Gulf, fish have returned to the area. You can ask
a backbencher, he made promises. He gave commitmentsaoy recreational fishermen in the area. Mr President, as you
them. He is in the position now where he cannot hide behin#now, this time last year the people in our area were driving
the back bench any longer. This is the new Minister whoaround with stickers on the back of their utes, ‘Ban Baker, not
signed the regulation the other day. | hope that we will not béets.’ In January, | went to an area where you holiday, Sir, to
frustrated by petty antics here tonight, because there are speak to the same people, expecting to be abused by them,
changes in the circumstances, and this is the same motionand they said, ‘No, he was right. We are now catching for the
would not be surprised if, tonight, the Council, as is its right first time in 20 years our quota out of boats. We are now
disallows this regulation again, if indeed the Governmentatching for the first time in 20 years our quota from the
were to go through this process. That will be on its head, anbleach.’
it will be for the people in the community to judge what sort | do not know where the Hon. Ron Roberts goes when he
of Government it is, and how vindictive, how much of aleaves this place: whether in fact he just sits in here and
spoiling Government, it is. dreams, | do not know. But | know that tomorrow morning

It cannot take the vote of the people of this State. It willat 6.15 on regional radio | will hear the Hon. Ron Roberts
do anything to justify the unjustifiable, and this is anotheragain telling the unwitting people of Yorke Peninsula and
indication of just how low this Government is prepared toEyre Peninsula that they can go netting. They will roll out
stoop to get its own way. Despite every effort to findtheir nets only to find that, no, they cannot go netting because
justification for this regulation, it has been unable to do sohe is playing silly pedantic games with these people.
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Our Government has taken a responsible, tough decisioafter the Christmas break, | met with the new Minister and
We have taken that decision, and it is working; if he cares toaised a number of issues with him and said at that stage,
ask anyone, there is ample proof that it is working. | am notLook, this is causing me some concern: | will not agree to
only disappointed in the Hon. Ron Roberts for playing stupica regulation that is not based on fact, but if there is substantial
games at this hour of the night—not once, but every time weeason | will support it.
sit late—but what is more disappointing is that the Demo- We went through to 14 February when the Hon. Mr
crats, who usually stick by their principles and who claim toGriffin spoke in this place, and | invite members to read
be the conservationists of this State, are now voting againgirough it carefully. A substantial argument was not put
conserving fish nurseries. forward in his contribution. | refer to page 903 where there

This is one of the most disappointing acts | have seen.is less than a page of contribution on a matter of some
know the Hon. Ron Roberts is a great man at playing gamesijgnificance.
but he surpasses himself tonight. He becomes the court jester The Hon. K.T. Griffin: It is the quality that counts, not
of this Parliament. the quantity.

The Hon. M.J. ELLIOTT: With respect—and | am sure
that you did not prepare the speech—it was not a substantial
contribution. Even after that, | would still not support the
{ote. The Hon. Ron Roberts was pulling his hair out as he

as wanting to get it up, but | was not involved in game

The Hon. K.T. GRIFFIN (Attorney-General): | refer
members to page 904 bfansardon 14 February 1996, when
I made a number of observations about this disallowanc
motion. | adopt them again and will not spend a further 1

minutes repeating what | said then; they are equally applicf)laying and still taking the same position, namely, for
able now. goodness sake bring up the substance of the debate.

In relation to the Hon. Ron Roberts’ histrionics, if he cares | met again with the Minister and the Minister’s advisers

to look back through the record books he will see that ther - : X )
were a number of occasions where regulations were disa%—nd sat with them for about a hour, and during that discussion

lowed by one House—this House in particular—when the gain they were not producing substantial material. | put a

A . ' . number of questions and propositions to them and asked them
previous Government was in office, when the previoug get back to me

Government turned around the next day and repromulgate8 The H i haefer interiecting:
the regulations. There is nothing improper about that. & Hon. Caroline Schaefer interjecting:
The Hon. R.R. Roberts interjecting: The Hon. M.J. ELLIOTT: | am running through the

The Hon. K.T. GRIFFIN: That s rubbish, and you know events as they unfolded. When I finally got a letter they again
it. The majority of the numbers in this CoLlnciI have com-did not address the issues. The time came to vote last week,
bined to disallow it. That is the name of the political game.Which must have been some six or seven months after the

Members interjecting: disallowance motion was first moved, and nothing of any

The Hon. K.T. GRIEEIN: It is all about the numbers. Substance had been put into this place—including the
e ‘ _gontribution the Hon. Caroline Schaefer made here tonight.

But the law allows an Executive Government to repromulgat . )
them and that is what we did and | imagine that that is whatiothing even approaching that had been made. It was a short
ontribution and was not meant to be comprehensive, but at

will happen again. This Government, as the Hon. Carolin : i
Schae?epr sayg— east she was making comment and observations about what
was happening.

Members interjecting: o .
The Hon. K.T. GRIFFIN: | am not smug about it—I am There was not even a contribution of that level, which was

just telling you the facts. If you do not know the facts and® Very quick contribution, made in the debate until this time

cannot recognise them, that is your problem. There is nothinf Substantiate the regulations. I said last week that, if there
as any suggestion that the fish stock was at risk, | would

improper in the Government’s repromulgating the regulation . ,
if it believes that it is doing the right thing. It is obvious that SUPPOrt the regulations. | said that last week. The Govern-

the banning of net fishing in the way that has been undertakd€Nt's response was to whack the regulations on the next
y, again with nothing to substantiate the situation. | did see

by this Government under this and the previous regulation&‘?F ¢ . o - -
has been very favourably received. Sure, there has been a Bi Minister in passing in the building tonight and there was

of antagonism from some who have lost their rights to net& Suggestion that perhaps we should have a talk. | am sure he

but throughout the State there has been applause for tfagant that, but of course the Parliament is now to go into
Government's being able to take a strong decision an nother six week recess. For how long is this matter going to

provide a benefit to people who previously were frustrated b{ifad on? People are giving clear indications that they are
the activities of net fishermen. | certainly vigorously opposePreépared to look at the facts, but no-one seems prepared to lay

the disallowance motion. facts on the table.
Members interjecting:

The Hon. M.J. ELLIOTT: The original disallowance The Hon. M.J. ELLIOTT: |am not saying whether they
motion was moved in September or October last year. | dithave got them or not, but the facts are not being laid out. As
not speak to that motion for a considerable period of timeo the accountability of the Government to Parliament, that
because | was waiting for the Government to put on thdnas been raised in this place over the past 24 hours and this
record in this place the substantial reasons why the nettinig another case. The Government is doing something that may
ban was placed. | did not have a view one way or the otherctually be reasonable, but that is not sufficient. The
When the Christmas holidays were drawing near, at that staggovernment has to be accountable as well. There is a
I spoke for the first time and indicated that | still had an operdisallowance motion in this place and it should have been
mind, that | would be very concerned if fish stocks weretreated seriously and the substance to support what the
genuinely at risk. | also said to the Government, ‘ForGovernment has done should have been brought into this
goodness sake, come into this place and bring the evidencelace. It was not, and any reasonable person who reads
We went right through the Christmas holidays, we came bacthrough what happened in this place on this issue so far
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would have to agree that there has not been any substanitethis Parliament in December contradicts the assertions of
contributed by the Government so far. That is to its shamethe Hon. Ron Roberts. Other evidence is outlined—

It is further to the Government’s shame that, having not Members interjecting:
done that, the very next day after the motion had been The Hon. R.D. LAWSON: No, people have not bothered
disallowed it simply whacked the regulation back in againto read the report. The report was tabled between sessions on
If it chooses, after the regulation has been disallowed, ta8 December, but it was available for members, and the fact
whack it in again, for goodness sake it should substantiate {hat it was tabled was duly advised. It said that the committee
and put a case together. | have said that | am prepared &lit on Party lines. It is true that the ban on recreational fish
support the regulations if they could be substantiated. | saiflets did split on Party lines. However, the review of the
I was prepared to look at other ways of restricting effort ancevidence and the other elements of the regulations was not the

I made a number of suggestions in this place lasttime.  subject of any division on the committee. So, | oppose this
The Hon. Caroline Schaefer'll take you and show you.  |aughable motion.

The Hon. M.J. ELLIOTT: | would be happy to, because

that is more than has happened so far. The Hon. P. HOLLOWAY: | am sorry to detain the
Members interjecting: Chamber tonight, but the Hon. Robert Lawson has given a
The PRESIDENT: Order! quite distorted view of the hearing before the Legislative

The Hon. M.J. ELLIOTT: Nothing has changed since Review Committee, and it would be remiss of me not to put
last week and there is no reason for me to vote differently thithe correct position on the record. The Legislative Review
week from last week, because nothing has changed in tern@mmittee considered four matters. The committee divided
of the information put before us. It is important that theon the issue of recreational netting because, quite clearly,
Government substantiate what it is doing. If it had done sothere was no evidence whatsoever that recreational netting
and it had a considerable period in which to do it, the firsthad done the damage that was ascribed to it.
disallowance would never have occurred. The Hon. Diana Laidlaw interjecting:

The Hon. R.D. LAWSON: | do not wish unduly to delay reaghtflsg\r/]i.di;niglél'&g(\:/x:z. t(‘)l’?heel\/rl(lanlztsr clearly has not
the debate. The Hon. Mr Elliott said that nothing has been . . 10 the report.
The Hon. Diana Laidlaw interjecting:

said of substance by the Government in relation to justifica- )
tion of the regulations, but he clearly overlooks the report of The Hon. P. HOLLOWAY: No, she has not. That was

the Legislative Review Committee, which was tabled on 1daken out of context. The Hon. Robert Lawson has read part

December 1995, a report of some 30 pages. That committ&d it Put has not read the totality of the report. What he has
had examined the regulations when they came up in thiot read either is the evidence that officers of the department
ordinary course. The committee took evidence from the Soutfave: pecause |t_|s quite clear from the evidence given tothe
Australian Fishing Industry Council, the Port Augusta Fishcommittee by officers of the department that they introduced
Advisory Committee, the South Australian Amateur Fisher-this ban as a result of political pressure in some areas and that
men’s Association, commercial net fishers from Port Lincoln,It was qlone to please coun.cns. On the record, in the ewdenpe
Cowell and Port Kenny and departmental officers. Thethat_'s_ in the report, the offlt_:ers conceded that they took this
committee examined that evidence and summarised it in i§€CiSion to please perceptions rather than reality. That was
report. | do not propose to detain the Council unduly byM€ term they used: I remember actually asking the question.
referring to that evidence, but | should remind the Council! €Y conceded that they were dealing with perceptions, not
that, contrary to the assertions both on this occasion angality. . ) .
previously by the Hon. Ron Roberts, an examination was 1 he other point that the Hon. Mr Lawson did not mention
made of the effects of recreational netting on King Georgds that a study was undertaken by SARDI. Although I do not
whiting. have it in front of me, | believe it was due to report in June

The Hon. Ron Roberts said blandly to this Council on ghis year. The yiew that Labor members on the .Legi§lative
couple of occasions that netters do not take King GeorgBeV'E‘W Committee took was that we should wait until thgt
whiting, but the evidence was to the contrary. He is nof€port came down later this year,_because_that would provide
interested in evidence. The Hon. Mr Elliott ought to be awarévidence. But there was certainly nothing at all on the
of the evidence. The committee reported on the evidencgvidence we received that would justify the ban. Of course,
given to us that, although the predominant species taken gpere were other matters in relation to the report; it was not
recreational nets are yellow eye, mullet, tommy ruffs, salmodtSt to deal with netting. There were three other issues on
trout and yellow fin whiting, they also take King George wh!c_h we did agree with _the Government: the size limit on
whiting. whiting, commercial netting and so on.

Contrary to the claims of many fishers, it is not true that  In relation to a point the Hon. Caroline Schaefer made
these species are under-exploited. According to a search e@rlier, when she said she had been to some resorts where she
the five species just mentioned, only mullet is underWwas told that the situation had improved, if that is the case |
exploited. Nor is it correct to say that recreational fisherssuspect that it is those locations where changes have been
nets do not take King George whiting. A study conducted bynade to commercial netting. But that was not—

Dr Keith Jones in 1987 found that, although King George Members interjecting:

whiting was not a major target species for recreational netters, The Hon. P. HOLLOWAY: And, indeed, the King
the catch rate of that species in recreational nets was doub&eorge whiting. In fact, the Hon. Ron Roberts’ motion does
that of catch rates achieved by recreational anglers fishingot seek to reimpose the regulation of that. | remind members
especially for King George whiting. that the original regulation had four parts. In this case we are

In that study King George whiting was the fourth mosttalking only of recreational netting, not the size limit on King
abundant species in the recreational fish and net catcfeorge whiting or the other changes to commercial netting
Clearly, the evidence presented to the committee and reportedeas.
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We are purely talking about recreational netting, and orthat they put in a fishing return, which will be filled out on
that issue it was clear to members on this side of the Councihe beach.
who were members of the committee that no clear evidence An overwhelming majority of recreational fishermen have
was given at all, but there was evidence that the ban had beenitten to me. | received 553 personalised letters from
imposed purely to deal with a few political problems in recreational net fishermen. | am trying to come to terms with
various parts of this State, but it had little to do with fact. the point that the Hon. Caroline Schaefer made that people
That is why we recommend that no action be taken, at leastre happy with it. | would like to find one recreational net
until the report from SARDI is released in a few months. Forfisherman who is happy with it, because there is none. This
that reason, | support the motion of the Hon. Ron Roberts.Government has tried vainly to justify the unjustifiable. These

fishermen are prepared to keep their returns. The fact of life

The Hon. R.R. ROBERTS:I thank members who made s that most recreational net fishermen keep returns. For
contributions, both accurate and inaccurate. A couple ofstance, | know of one fisherman today who resigned his
issues need to be answered. Our learned QC friend, thsfiliations with the Liberal Party and who has vowed never
Chairman of the Legislative Review Committee, has giverto support them again. For the past 14 years he has kept a
a very skewed version of the evidence. This man has sperécord of his catches.
a lifetime making the unbelievable sound be”evab'e, and he No-one collects any factual evidence: they re|y on

has tried it again tonight. The Hon. Robert Lawson wenfanecdotal evidence. The anecdotal evidence cannot stand up.
through the evidence—which so enamoured the Hon. Legithe fact is that we had 7 500 recreational nets fishing. The
Davis, who is well known for his advice on fishing—and evidence produced by their chief biologist stated that all those
talked about a range of issues, but he said very little abowpecies were under exploited. It is fallacious. They are trying
recreational net fishing: he talked about the evidence. o justify a decision that was rammed through by the previous
There is no evidence. The Hon. Paul Holloway mentionedvinister for Primary Industries, despite the evidence. He was
the study undertaken by SARDI, but that study relates tgleaded with. Evidence was presented that his argument was
catches from boats and has no relevance to the catches fraiiong and he ploughed on. He said to me, ‘You cannot win
recreational net fishing. No evidence was presented abotfiis. Maybe we will not, but when the cause is right we wil
recreational net fishing because no-one has ever done agyntinue to fight.
research. Recreational net fishermen have indicated that they | commend the Hon. Mr Elliott: he will not be browbeaten

are prepared to be involved in a process of natural attritioRy, the Caroline Schaefers or the Robert Lawsons of this
regarding nets, which have reduced from 6 500 to 5 00Q14. Come up with the evidence: the Government cannot
because people are so frustrated with the antics of thig, g5 The only way we can obtain sensible data is to allow
Government and the procrastination that has taken place thifese people to fish and submit their returns. If we can show
they have handed them in. quite clearly in 12 months time that those catches are

The Hon. Mr Lawson quoted from the evidence of David;msinging on the fish stocks, then we will have another look
Hall, who made a number of assertions to the committee. Mg; i

Hall said that if we were to increase the efforts on our fishers

itwould be disastrous. Everyone knows that, but SARDI ha% In relation to King George whiting, the Hon. Caroline

chaefer was mixed up with the people who go out in boats.
ertainly, they are catching more King George whiting, not
ecause we have blown out of the water the recreational net
iIshermen who have been catching mullet and tommies but
gpcause the professional fishermen have been denied the
ower hauling and have allowed the whiting and the snapper,

not recommended that for years because, with a natur
attrition policy, there are fewer nets each time. The Hon. Mg
Lawson also overlooked the evidence presented by Dr Kerrp
Edyvane, SARDI’s chief fishing biologist, when she re-
viewed the Ocean 2000 report commissioned by the Feder

Government. She clearly stated that six species in this Sta Be over exploited species, to come back in. It has nothing

were either fully exploited or under-exploited, including blue ' h L
crabs, ocean jackets, mullet, tommy ruff, and salmon trou \_Nhatsoever to do with the recreational net fishing.

The last three species are the main targeted species of € Hon. Caroline Schaefer is as misguided on this
recreational net fishermen. Once that evidence was p&tPiect as the previous Minister, who on theuntry Hour
forward and we asked questions in the Estimates Committe@N€ day invited the 300 000 registered recreational anglers to
the previous Minister, and colleague of the Hon. Carolind!"g Me up and abuse me because | would be affecting their
Schaefer, concocted a workshop and said, ‘There could nofcreation by supporting recreational net fishing. I can report
be some doubts.’ We must remember that this Governmelf® this Council that | received seven phone calls, all from
did not intend to take evidence from anyone, whether it wa&ecreational net fishermen, congratulating me, but | did not
from people living in Port Augusta on the size of whiting, "€C€ive one from an angler. There is a very good reason for
whether it was professional fishermen who had been denidfj@t: recreational anglers target different species.
access to Coffin Bay, or anyone else. It wanted to ram this The previous Minister said that recreational net fishermen
legislation through without any consultation. When I railedshould get a boat and go out fishing. What do members think
against the last ploy of this Government to deny peopldhey will do—go out fishing between the high water mark and
recreational net fishing, the Attorney-General accused me é¢fe low water mark for tommies and salmon? Of course, they
not speaking on the matter after | had moved the disallowanaill not. They will go out and fish for King George whiting
motion. | had given an opportunity to all those people to beand snapper, which are the two species that are over exploited
consulted for the first time about the activities that werdn this State. | thank the Hon. Mr Elliott for his indication of
affecting them. support and | hope that on this occasion the Government will

Once that evidence came in they tried their hardest téake the will of this Parliament and not show the same
cobble together conflicting evidence and they could not dgontempt that it showed the last time this matter was before
it, because there is no evidence. The only way they wilthe Parliament. | commend my motion to members.
obtain evidence is to allow those people to fish and ensure The Council divided on the motion:
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AYES (9)
Crothers, T. Elliott, M. J.
Holloway, P. Kanck, S. M.
Levy, J. A. W. Nocella, P.
Roberts, R. R. (teller) Roberts, T. G.
Weatherill, G.

NOES (8)
Dauvis, L. H. Griffin, K. T. (teller)
Irwin, J. C. Lawson, R. D.
Lucas, R. I. Pfitzner, B. S. L.
Schaefer, C. V. Stefani, J. F.

PAIRS
Cameron, T. G. Laidlaw, D. V.
Pickles, C. A. Redford, A. J.
Maijority of 1 for the Ayes.

Motion thus carried.
ADJOURNMENT

The Hon. R.I. LUCAS (Minister for Education and
Children’s Services):| move:

That the Council at its rising adjourn until Tuesday 28 May at
2.15p.m.

With the exception of part of tonight, | thank members for
their cooperation during this part of the session. | also thank
all the staff of the Parliament. It is a very late hour, so | will
not individually mention all the staff. Again | thank Jan Davis
and the table staff. | thank all the staff in Parliament House
who work so hard, for such long hours. We apologise for the
early hour of the morning. | hopélansard along with
everyone else, can get a sleep-in this morning. To all the
staff, thank you for all you do for us as members of Parlia-
ment. Generally, | thank members for their cooperation, with
the exception of tonight.

The Hon. R.R. ROBERTS: | support the motion, and
reiterate the remarks of congratulations and thanks for the
efforts that are made by staff.

An honourable member interjecting:

The Hon. R.R. ROBERTS: | congratulate them on the
level of their concern. If the Hon. Carolyn Schaefer does not
think it is worthy, that is up to her. I think that the staff ought
to be congratulated on the amount of effort they put in. They
have to put up with some very tedious people, sometimes on
my right and sometimes on my left, along with tHansard
staff, who have again done a wonderful job.

Motion carried.

At2.11 a.m. the Council adjourned until Tuesday 28 May
at2.15 p.m.



