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Transport Information Centre in the city? If so, how much does each
LEGISLATIVE COUNCIL operator pay, and, if not, who pays the cost of operating this centre?

The Hon. DIANA LAIDLAW: The operators of the Passenger

Tuesday 28 May 1996 Transport Board’s metroticket public transport services, namely

TransAd%IIai(fje, ierco, Hilfls Transit %nd TransBBI\deIfaideh Lonsdale are

; responsible for the cost of printing the timetables for the services in

The PRESIDENT (Hon. Peter Dunn)took the Chair at their areas. Each operator arranges their own printing.

2.15 p.m. and read prayers. The operators are also responsible for the cost of distributing
timetables to licensed ticket vendors such as delis, petrol stations and
ASSENT TO BILLS post offices, and to depots, interchanges, the Adelaide Railway

Station and the Passenger Transport Information Centre.

Her Excellency, the Governor, by message, intimated her The operators do not make a contribution to the cost of distri-

; He- buting timetables or providing public transport information to the
assent_to the following Bills: public from the information centre itself. The Passenger Transport
Business Names, - Board pays for the cost of running the centre. (The budget for
Civil Aviation (Carriers’ Liability) (Mandatory Insurance operating the Centre is $836 000 per annum). The 13 customer
and Administration) Amendment, service officers who work at the Passenger Transport Information
Community Titles Centre provide information to more than 10 000 customers every
inity : . week.
Correctional Services (Miscellaneous) Amendment,
Education (Teaching Service) Amendment, FRUIT FLY
Evidence (Settlement Negotiations) Amendment,
Expiation of Offences, 67. The Hon. R.R. ROBERTS:As of 29 February 1996—
Financial Institutions (Application of Laws) (Court 1. I—])ow many single fruit fly trappings have occurred in this
L season?
Jurisdiction) Amendment, 2. When have they occurred?
Gaming Machines (Miscellaneous) Amendment, 3. Where have they occurred?
Legal Practitioners (Miscellaneous) Amendment, The Hon. K.T. GRIFFIN: As of 29 February 1996 there have
Motor Vehicles (Miscellaneous) Amendment been 10 single fruit fly trappings in South Australia for season 1995-

. . 96. All single fly trappings have been Queensland fruit flies and the
Motor Vehicles (Miscellaneous No. 2) Amendment,  qates of trappings and the locations of the traps were as follows:

National Parks and Wildlife (Miscellaneous) Amendment,30 October 1995 1 Male Q fruitfly 11 Delta Street,

Public and Environmental Health (Notification of Athol Park
Diseases) Amendment, 30 October 1995 1 Male Q fruit fly M8 S?_utlrcljelgn Akvenue,
. . ansfield Par
Ra_(:lng (Miscellaneous) Amendment, 3 January 1996 1 Male Q fruitfly 63 Whitmore Square,
Rail Safety, Adelaide
Road Traffic (Directions at Level Crossings) Amendment,g january 1996 1 Male Q fruitfly  11-23 Winifred Street,
Road Traffic (Exemption of Traffic Law Enforcement Adelaide
Vehicles) Amendment, 11 January 1996 1 Male Q fruitfly 29 Braemore Terrace,
South Australian Meat Corporation (Sale of Assets), 153 1996 1 Male O fruit f Caénswr})(pelltowgt .
South Australian Timber Corporation (Sale of Assets), > ~anuary ale Q fruit fly . errydénrff;k ree
Stamp Duties (Miscellaneous) Amendment, 1996, 17 january 1996 1 Male Q fruitfly 10 West Terrace,
Statutes Amendment and Repeal (Common Expiation Nailsworth
Scheme), 23 January 1996 1 Male Qfruitfly 36 Deemster Avenue,
Statutes Amendment (Community Titles), __ Christies Beach
Summary Procedure (Time for Making Complaint) 31 January 1996 1 Male Q fruit fly Ng&gggrge Street,
Amendment, 10 February 1996 1 Male Q fruitfly 11 Hillsley Avenue,
Supply, Everard Park
Travel Agents (Miscellaneous) Amendment, As a response to each detection, PISA staff installed supple-
Wills (Wills for Persons Lacking Testamentary Capacity)mentary trapping grids within a 400 metre radius of each detection
Amendment and carried out a technical check involving intensive fruit sampling.

. ! . The supplementary traps are maintained for a period of nine weeks
Witness Protection, _ _ and inspected twice weekly during this period. No outbreaks have
Workers Rehabilitation and Compensation (Disputeresulted from these single fly detections.

Resolution) Amendment, 1996. These detections are both normal and expected with the average
number of detections over the past five years being nine single fly
QUESTIONS ON NOTICE detections per year.

The PRESIDENT: | direct that written answers to the ELECTRICAL SHOCKS

following questions on notice be distributed and printed in  68. The Hon. R.R. ROBERTS:

Hansard Nos 66 to 71, 73 to 76 and 78 to 85. 1. What number of electrical shocks were reported to ETSA
Corporation from 1 July 1995 until 31 December 1995?
PUBLIC TRANSPORT TIMETABLES 2. What proportion of shocks related to the Corporation
distribution system?
66. The Hon. P. HOLLOWAY: 3. What classification of employee investigates electric shocks?
1. Who prints and who is responsible for the cost of public 4. Are shock reports in country areas attended to immediately?
transport timetables for routes operated by— 5. Areinvestigation staff required to travel exorbitant distances
(a) Serco in country areas for shock reports because of reduced workforce
(b) Hills Transit numbers?
(c) TransAdelaide South The Hon. R.I. LUCAS:
(d) other non-contracted TransAdelaide services? 1. Atotal of 274 electric shocks were reported for the period 1

2. Do any of the above public transport operators make anyuly 1995 to 31 December 1995.
contribution to the cost of distributing timetables, or for the provision 2. 145 of the 274 shocks (53 per cent) related to ETSA s
of other information concerning their services, at the Passengetistribution system.
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3. Currently the investigating officers for shock reports are  69. The Hon. R.R. ROBERTS:

Customer Service Officers—Electrical and Customer Service 1. Whatwere the number of electrical shocks reported to ETSA
Officers—Retail. In some circumstances Customer Service Cofor gach calendar year from 1986 until 1994 and the six month period
ordinators have the skills to investigate shock reports. until June 1995? _ _

4. As soon as the shock report is made to ETSA, investigating 2. For each year, what proportion of electrical shocks reported
personnel are advised and depending upon the seriousness of figéated to consumer s installations and/or portable electrical
shock, ETSA attends to ensure safety as soon as possible, norma#ppliances? )
within hours. 3. For each year from 1986 until 1994, what were the number

5. Some additional travel is being experienced in countryof electrical fatalities in South Australia? )
locations, however, | am not aware of any circumstances causing The Hon. R.l. LUCAS: The information requested is presented
inconvenience. in the following table:

Year Total Electric Total Electric Shocks Total Electric Shocks Electrocutions
Shocks Reported Relating to Customers’ Relating to ETSA Assets
Installations
1986 799 389 (49%) 410 3
1987 648 303 (47%) 345 5
1988 716 345 (48%) 371 10
1989 752 361 (48%) 391 5
1990 698 358 (51%) 340 4
1991 605 303 (50%) 302 2
1992 400 199 (50%) 201 -
1993 447 250 (56%) 197 -
1994 692 400 (58%) 292 1
Jan to June 1995 328 183 (56%) 145 2
July to Dec 1995 274 147 (54%) 127 -
ELECTRICAL INSTALLATIONS Trade Skill Worker 4
Whyalla CSO—Electrical

Trade Skill Worker 2
CSO—Electrical
Trade Skill Worker 4
Trade Skill Worker 4
CSO—Electrical
Trade Skill Worker 4

70. The Hon. R.R. ROBERTS: ]

1. Are all new domestic electrical installations currently Pt Lincoln
thoroughly inspected prior to connection to the distribution system
by ETSA Corporation staff in a manner similar to that which wasWudinna
standard ETSA practice for decades? Port Pirie

2. If not, why not?

The Hon. R.I. LUCAS: .

1.and 2. ETSA relies on notification from licensed electricalKadina
workers of all new work performed. When notified and appointments

CSO—Electrical
Trade Skill Worker 4

arranged by the electrical worker, ETSA inspects in a manner similgelare

to that which was standard ETSA practice for decades. Mines and )
Energy SA are now responsible for this role. ETSA is acting in aMurray Bridge
caretaker role until an audit system is in place, possibly by June

CSO—Electrical
Trade Skill Worker 4
CSO—Electrical
Trade Skill Worker 4

1996. Barmera CSO—Electrical
Trade Skill Worker 4
ETSA CORPORATION EMPLOYEES ) Trade Skill Wc_)rker 3

Mt Gambier CSO—Electrical

71.  The Hon. R.R. ROBERTS:For the period 1 July to 31 Naracoorte
December 1995, what was the number, location and classificatiogordertown
of ETSA Corporation employees carrying out inspection, connectiotMt Barker
and related duties of new altered consurners installations? )

The Hon. R.I. LUCAS: The information requested is presented Victor Harbor

Trade Skill Worker 4
Trade Skill Worker 4
CSO—Retalil
Trade Skill Worker 5
CSO—Electrical
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in Appendix 1 (attached). Trade Skill Worker 5
Appendix 1 Trade Skill Worker 3
1 July-31 December 1995 Morphett Vale CSO—Retall
Location Number of Classification CSO—Electrical
Employees Trade Skill Worker 3
Angle Park 3 CSO—Retail St Marys CSO—Retail
3 CSO—Electrical—Electrical CSO—Electrical
(formerly Electrical Inspector) Trade Skill Worker 5
2 Trade Skill Worker Grade 5 Trade Skill Worker 4
(mechanics) Trade Skill Worker 3
3 Trade Skill Worker Grade 4
(mechanics) ELECTRICITY TRUST INSPECTORS
Holden Hill 3 CSO—Retail
4 CSO—Electrical 73. TheHon.R.R.ROBERTS:As at 30 June in 1991, 1992,
6 Trade Skill Worker 4 1993, 1994 and 1995, what were the numbers of permanently
1 Trade Skill Worker 3 classified:
1 Trade Skill Worker 2 Supervising Electrical Inspectors
Northern Vales 2 CSO—Retail Senior Electrical Inspectors
2 CSO—Electrical Grade 3 Electrical Inspectors
3 Trade Skill Worker 4 Grade 2 Electrical Inspectors
2 Trade Skill Worker 2 Grade 1 Electrical Inspectors

-

Pt Augusta CSO—Electrical employed by ETSA in the non-metropolitan area of South Australia
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and their respective locations?
The Hon. R.I. LUCAS: The information requested is presented
in the following table:

Classification 1991 1992 1993 1994 1995
Supervising Tnspector 12 2 2 - -
Senior Electrical Inspector 3 - - - -
Grade 3 Inspectors 3 3 3 - -
Grade 2 Inspectors 26 26 26 16 16
Grade 1 Inspectors 21 21 18 21 21

The location of the employees classified above is summarised iAngle Park
Appendix 1 (QON L/C 48/3/71) and Appendix 2 (QON L/C Barmera

Trade Skill Worker Gr 5
Trade Skill Worker Gr 3
Elect Inspect Gr 2
Elect Inspect Gr 2
Trade Skill Worker Gr 3
Elect Fitter 3601
Electrical Fitter
Electrician Sp CI

Elect Mechanic

Elect Inspect Gr 2
Elect Inspect Gr 1
Elect Inspect Gr 2
Trade Skill Worker Gr 3

48/3/72). Bordertown
Appendix 1 Ceduna
1 July-31 December 1995 Ceduna
Location Number of Classification Clare
Employees Clare
Angle Park 3 CSO—Retail Clare
3 CSO—Electrical—Electrical Clare
(formerly Electrical Inspector) Coonalpyn
2 Trade Skill Worker Grade 5 Elizabeth
(mechanics) Elizabeth
3 Trade Skill Worker Grade 4 Elizabeth
(mechanics) Elizabeth
Holden Hill 3 CSO—Retall Gladstone
4 CSO—Electrical Gladstone
6 Trade Skill Worker 4 Holden Hill
1 Trade Skill Worker 3 Kadina
1 Trade Skill Worker 2 Kadina
Northern Vales 2 CSO—Retall Loxton
2 CSO—Electrical Magill
3 Trade Skill Worker 4 Magill
2 Trade Skill Worker 2 Magill
Pt Augusta 1 CSO—Electrical McLaren Vale
1 Trade Skill Worker 4 Mile End
Whyalla 2 CSO—Electrical Mile End
1 Trade Skill Worker 2 Mile End
Pt Lincoln 1 CSO—Electrical Mile End
2 Trade Skill Worker 4 Millicent
Wudinna 1 Trade Skill Worker 4 Mt Barker
Port Pirie 1 CSO—Electrical Mt Barker
1 Trade Skill Worker 4 Mt Gambier
Mt Gambier
Kadina 1 CSO—Electrical Mt Gambier
2 Trade Skill Worker 4 Murray Bridge
Clare 1 CSO—Electrical Murray Bridge
2 Trade Skill Worker 4 Naracoorte
Murray Bridge 1 CSO—Electrical Naracoorte
1 Trade Skill Worker 4 Noarlunga
Barmera 1 CSO—Electrical Noarlunga
2 Trade Skill Worker 4 Noarlunga
1 Trade Skill Worker 3 Norwood
Mt Gambier 3 CSO—Electrical Port Lincoln
Naracoorte 1 Trade Skill Worker 4 Port Lincoln
Bordertown 1 Trade Skill Worker 4 Port Lincoln
Mt Barker 1 CSO—Retail Port Pirie
1 Trade Skill Worker 5 Port Pirie
Victor Harbor 1 CSO—Electrical Pt Augusta
1 Trade Skill Worker 5 Pt Augusta
1 Trade Skill Worker 3 Pt Augusta
Morphett Vale 2 CSO—Retall St Marys
2 CSO—Electrical St Marys
3 Trade Skill Worker 3 St Marys
St Marys 3 CSO—Retail St Marys
3 CSO—Electrical St Marys
3 Trade Skill Worker 5 Strathalbyn
5 Trade Skill Worker 4 Strathalbyn
1 Trade Skill Worker 3 Victor Harbor
Waikerie
Appendix 2 Whyalla
Location Classification Number of Whyalla
Employees Yorketown
Adelaide Elect Inspect Gr 1 Total
Angle Park Elect Inspect Gr 1 4 Location
Angle Park Elect Inspect Gr 3 1
Angle Park Electrical Fitter 3 Angle Park
Angle Park Trade Skill Worker Gr 3 1 Angle Park
Angle Park Trade Skill Worker Gr 4 5 Angle Park

Trade Skill Worker Gr 4
Elect Inspect Gr 2
Elect Mechanic 3623
Elect Inspect Gr 2

Elect Mechanic 3623
Elect Inspect Gr 2

Elect Inspect Gr 2

Elect Inspect Gr 1

Elect Inspect Gr 2

Trade Skill Worker Gr 3
Trade Skill Worker Gr 3
Elect Inspect Gr 1

Elect Inspect Gr 2

Elect Inspect Gr 3
Trade Skill Worker Gr 3

Elect Inspect Gr 2

Elect Inspect Gr 2
Trade Skill Worker Gr 3
Elect Inspect Gr 2
Trade Skill Worker Gr 3
Trade Skill Worker Gr 4
Supervising Inspector Gr 2
Trade Skill Worker Gr 3
Elect Inspect Gr 2
Trade Skill Worker Gr 3
Elect Inspect Gr 1
Elect Inspect Gr 2
Trade Skill Worker Gr 3
Elect Inspect Gr 3

Elect Inspect Gr 2
Trade Skill Worker Gr 3
Elect Inspect Gr 1

Elect Inspect Gr 2

Elect Mechanic
Elect Inspect Gr 2
Elect Mechanic 3623
Supervising Inspector Gr 2
Elect Inspect Gr 1
Trade Skill Worker Gr 3
Elect Inspect Gr 2
Trade Skill Worker Gr 4
Trade Skill Worker Gr 5
Elect Inspect Gr 2
Trade Skill Worker Gr 3
Elect Inspect Gr 2

Elect Inspect Gr 2

Elect Inspect Gr 2

Elect Mechanic
Electrical Fitter
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131
Classification Number of
Employees
Elect Inspect 3 1
Trade Skill Worker Gr 3 1
Trade Skill Worker Gr 4 8
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Angle Park Trade Skill Worker Gr 5 1 Barmera Trade Skill Worker 4 3
Angle Park Elec Insp 1 3 Bordertown Elect Inspect 4 1
Barmera Trade Skill Worker 3 1 Ceduna Elect Inspect 4 1
Barmera Trade Skill Worker 4 3 Ceduna Trade Skill Worker 4 1
Bordertown Elect Inspect 2 1 Clare Trade Skill Worker 4 4
Ceduna Elect Inspect 2 1 Coonalpyn Elect Inspect G4 1
Ceduna Trade Skill Worker 4 1 Elizabeth Elect Inspect 1 1
Clare Trade Skill Worker 1 1 Elizabeth Elect Inspect 2 1
Clare Trade Skill Worker 4 6 Elizabeth Trade Skill Worker 2 1
Coonalpyn Elect Inspect 2 1 Elizabeth Trade Skill Worker 4 3
Elizabeth Elect Inspect 1 3 Gawler Elect Inspect 1 1
Elizabeth Elect Inspect 2 2 Gawler Trade Skill Worker 4 2
Elizabeth Trade Skill Worker 2 1 Gladstone Trade Skill Worker 4 1
Elizabeth Trade Skill Worker 4 6 Holden Hill Elect Inspect 1 2
Gawler Trade Skill Worker 2 1 Holden Hill Elect Inspect 2 2
Gladstone Elect Inspect 2 1 Holden Hill Trade Skill Worker 3 1
Gladstone Trade Skill Worker 4 1 Holden Hill Trade Skill Worker 4 4
Holden Hill Trade Skill Worker 2 1 Kadina Trade Skill Worker 3 2
Holden Hill Elect Inspect 2 1 Loxton Elect Inspect G4 1
Kadina Elect Inspect 2 1 Magill Elect Inspect 1 2
Kadina Trade Skill Worker 3 1 Magill Elect Inspect 2 1
Loxton Elect Inspect 2 1 Magill Trade Skill Worker 2 2
Magill Elect Inspect 1 2 Magill Trade Skill Worker 4 3
Magill Trade Skill Worker 2 1 Mt Barker Elect Inspect 2 1
Magill Trade Skill Worker 3 1 Mt Barker Elect Inspect G4 2
Magill Trade Skill Worker 4 6 Mt Barker Trade Skill Worker 4 2
McLaren Vale Trade Skill Worker 5 1 Mt Gambier Elect Inspect G4 2
Mile End Elect Inspect 3 1 Mt Gambier Trade Skill Worker 3 1
Mile End Elect Inspect 1 2 Mt Gambier Trade Skill Worker 4 1
Mile End Elect Inspect 2 1 Murray Bridge Elect Inspect 4 1
Mile End Trade Skill Worker 4 5 Murray Bridge Trade Skill Worker 3 1
Millicent Elect Inspect 2 1 Murray Bridge Trade Skill Worker 4 1
Mt Barker Elect Inspect 2 1 Noarlunga Elect Inspect 3 1
Mt Barker Trade Skill Worker 4 3 Noarlunga Elect Inspect G4 3
Mt Barker Trade Skill Worker 5 2 Port Lincoln CSO - Electrical 1
Mt Gambier Trade Skill Worker 2 1 Port Lincoln Elect Inspect 2 1
Mt Gambier Trade Skill Worker 3 1 Port Lincoln Trade Skill Worker 3 1
Mt Gambier Trade Skill Worker 4 3 Port Lincoln Trade Skill Worker 4 3
Mt Gambier Trade Skill Worker 5 2 Port Pirie Cust Servs Officer G4 1
Mt Gambier Elect Inspect 2 1 Port Pirie Elect Inspect G4 1
Murray Bridge Elect Inspect 2 1 Pt Augusta Elect Inspect 2 1
Murray Bridge Supervising Inspect 2 1 Pt Augusta Trade Skill Worker 2 1
Murray Bridge Trade Skill Worker 3 1 Pt Augusta Trade Skill Worker 3 1
Murray Bridge Trade Skill Worker 4 1 Pt Augusta Trade Skill Worker 4 1
Naracoorte Trade Skill Worker 4 2 St Marys Elect Inspect 2 1
Noarlunga Elect Inspect 1 3 St Marys Elect Inspect 3 4
Noarlunga Elect Inspect 2 1 St Marys Trade Skill Worker 3 2
Noarlunga Trade Skill Worker 4 3 St Marys Trade Skill Worker 4 6
Noarlunga Trade Skill Worker 5 3 Victor Harbor Elect Inspect G4 1
Norwood Elect Inspect 3 1 Waikerie Elect Inspect G4 1
Port Augusta Elect Insp 2 1 Whyalla Elect Inspect G4 1
Port Augusta Supervising Inspect 2 1 Whyalla Trade Skill Worker 3 1
Port Augusta Trade Skill Worker 4 1 Whyalla Trade Skill Worker 4 1
Port Lincoln Elect Inspect 2 1 Yorketown Trade Skill Worker 4 1
Port Lincoln Trade Skill Worker 4 4 Total 105
Port Pirie Elect Inspect 2 1 Location Classification Number of
Port Pirie Trade Skill Worker 4 1 Employees
St Marys Elect Inspect 1 2 Angle Park CSO - Electrical 1
St Marys Trade Skill Worker 3 2 Angle Park CSO - Retall 2
St Marys Trade Skill Worker 4 2 Angle Park Trade Skill Worker 3 1
St Marys Trade Skill Worker 5 1 Angle Park Trade Skill Worker 4 8
St Marys Elect Insp 2 2 Angle Park Trade Skill Worker 5 1
Strathalbyn Elect Insp 2 1 Barmera Trade Skill Worker 3 1
Victor Harbor Elec Insp 2 1 Barmera Trade Skill Worker 4 1
Victor Harbor Trade Skill Worker 2 1 Barmera Trade Skill Worker 5 1
Waikerie Elect Inspect 2 1 Bordertown CSO - Electrical 1
Whyalla Elect Inspect 2 1 Ceduna Trade Skill Worker 4 1
Whyalla Trade Skill Worker 4 1 Clare Trade Skill Worker 4 3
Yorketown Trade Skill Worker 4 1 Elizabeth Trade Skill Worker 2 2
Total 132 Elizabeth Trade Skill Worker 4 3
Location Classification Number of Gawler CSO - Retail 1
Employees Gawler CSO - Retail 1
Adelaide Elect Inspect 3 1 Gawler Trade Skill Worker 4 2
Angle Park Elect Inspect 1 2 Gladstone Trade Skill Worker 4 1
Angle Park Elect Inspect 3 1 Holden Hill CSO- Electrical 5
Angle Park Trade Skill Worker 3 1 Holden Hill CSO- Retail 3
Angle Park Trade Skill Worker 4 10 Holden Hill Trade Skill Worker 2 1
Angle Park Elect Inspect 2 1 Holden Hill Trade Skill Worker 3 1
Barmera Trade Skill Worker 3 1 Holden Hill Trade Skill Worker 4 7
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Kadina Trade Skill Worker 3 2. The following information was included in departmental
Magill Trade Skill Worker 4 correspondence to the Principal of Ceduna Area School in September
Morphett Vale CSO - Electrical 1995:

Morphett Vale CSO - Retail ‘Information Management Unit is unable to determine an equitable
Morphett Vale Trade Skill Worker 5 way of considering the issue of outstanding School Card applications
Mt Barker CSO - Electrical as part of the allocation formula as no formula can equitably consider
Mt Barker CSO - Electrical the impact of outstanding School Card applications:

Mt Barker CSO - Retail . student transience is recognised by the use of total School Card
Mt Barker Trade Skill Worker 5 approvals as well as census figures, although this measure is not
Mt Gambier CSO - Electrical relevant if applications are not lodged. _ _

Mt Gambier CSO - Electrical the formula does not take into account isolation or high staff turn-

over as factors disadvantaging a community.’

3. Allocation of Primary Counsellors is based on a formula
developed by the Programs Division, in consultation with Principals,
Information Management Unit of DECS and Primary School
Counsellors. Until 1995 the formula used to determine the allocation

Murray Bridge CSO - Electrical
Murray Bridge CSO - Electrical
Murray Bridge Trade Skill Worker 3
Murray Bridge Trade Skill Worker 4
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Naracoorte Trade Skill Worker 4 of counsellor positions was based entirely on the previous year's
Port Lincoln CSO - Electrical School Card figures. A fairer formula was negotiated in term 2 1995
Port Lincoln Trade Skill Worker 3 with representatives of SA Primary Principals’ Association, SA
Port Lincoln Trade Skill Worker 4 Junior Primary Principals’ Association, SA Area School Principals’
Port Pirie Elect Inspect G4 Association and SA Primary School Counsellors Association
Port Pirie Trade Skill Worker 3 Incorporated. The formula was modified to:
Pt Augusta Trade Skill Worker 3 . consider the last three years figures, with a weighting given to the
Pt Augusta Trade Skill Worker 4 most recent figures ) .
St Marys CSO - Electrical take student transience into account by the use of data relating
St Marys CSO - Retall to cumulative number of School Card approvals as well as census
St Marys Trade Skill Worker 4 figures . . .
St Marys Trade Skill Worker 5 give increased consideration to schools with greater concentra-
St Marys Trade Skill Worker 3 tions of School Card holders, as this is the group of schools the
h : Primary School Counselling Project was set up to target.
Victor Harbor CSO - Electrical R : ; ; oo ; .
Victor Harbor Trade Skill Worker epresentatives consulted with their association executives prior
Victor Harbor Trade Skill Worker 5 to a final decision being made on the formula. ' _

Waikeri Elect | G The formula is currently being reviewed again, prior to the
aikerie ect Inspec allocation of positions to commence in 1997. If the enrolment profile
Whyalla Elect Inspect G4 at Ceduna Area School has changed significantly, its chances of

Whyalla Trade Skill Worker 2 gaining a counsellor at that time will have increased.
Whyalla Trade Skill Worker 4
Yorketown Trade Skill Worker 4 1 SOUTHERN EXPRESSWAY
Total 104
75.  The Hon. SANDRA KANCK: In relation to the Southern
CEDUNA AREA SCHOOL Expressway Project, and for and on behalf of the Southern Transport
Community Coalition—

74. The Hon. CAROLYN PICKLES: In relation to the 1. Inlight of the 1993 election statement of ‘an open and honest
discontinued Primary School Counsellor position at Ceduna Are@overnment fully accountable to Parliament and the people for its
School— actions and decisionsMaking a Change for the Bettemwhy have

1. Would it have made a difference to the ranking of the schoolpeople who have challenged the decision to build the expressway
and therefore to the likelihood of extending the school's Schoobeen described by members of the Government as ‘fools’?
Counsellor position, if the number of School Card holders (305) set 2. Given that the Minister for Health has asserted that the health
out in a letter from the Principal and the School Council dated 4onsequences of transport are the responsibility of the Department
August 1995 had been accepted? of Transport, and the Minister for Transport has asserted that the

2. Why has the departmental correspondence to the school sinbealth consequences of transport are the responsibility of the
4 August 1995 not answered this query by the Principal and th®epartment of Health, who is the Minister and which Departments
School Council? are responsible for the consequences of transport?

3. Will the Minister change the formula for allocation of Primary 3. As the National Health and Medical Research Council, which
School Counsellor positions to ensure that Primary School Counsomments on matters of health, has stated that compensation to
sellors are allocated to all country schools with a high R-7 populalessen hardships and the impact of development should be provided,
tion, a high proportion of School Card holders, a high proportion ofhow much has the Government budgeted to ensure compensation to
Aboriginal students and limited access to extra-curricular counsellinghe peoples suffering hardships as a direct consequence of construc-

services? tion and use of the Southern Expressway?
The Hon. R.l. LUCAS: 4. (a) In the light of the Premier’s claim that ‘200 000 people
1. Ceduna was ranked with all primary schools in the initial of the South overwhelmingly wanting (sic) the
process for the allocation of Primary School Counsellors. expressway’, how many people of the South were asked
It is not possible to re-rank Ceduna Area School, based on about the expressway?
changes to their School Card numbers since the original figureswere () When was the survey done?
submitted. (c) What questions were asked?
To do so would be inequitable to all other schools that may have (d) What were the results? .
experienced changes in their student population of School Card (e) What alternative transport choices were put to the people
holders. Such a practice would also make it impossible to provide of the South?
schools with any guarantee about the tenure of their counsellor 5. (a) Are the final engineering specifications for the express-
positions. way complete?
The Information Management Unit of the Department for (b) When will a revised map of the project be available for
Education and Children’s Services (DECS) is unable to determine public perusal?
an equitable way of considering the impact of outstanding School (c) If the specifications are not complete and if a map is not
Card applications as part of the allocation formula, as no formula can made available, why has construction of the project
equitably consider such an issue. The Information Management Unit begun?

has provided the number of School Card holders R-7 for Ceduna 6. When will a scale model or computer simulation of the
Area School in June 1995. It seems likely that the percentage afverpasses, access points, pedestrian crossings and other significant
School Card holders would not have significantly altered thefeatures of the project, as requested by concerned residents, be made
school’s ranking in the original process. available?
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7. How will an extra set of traffic lights where the expressway 5. The Environmental Assessment and Concept Development
is to meet South Road, as suggested by a very senior public servgpttase of Stage 1 of the Southern Expressway is complete. The
from the Department of Transport at a Council meeting at Mariorresulting Environmental Report which included detailed plans of the
Council Chambers on Monday, 18 March 1996, reduce congestioproposal, was placed on public display in Marion Council Offices
on South Road? and Noarlunga Library from 11 November to 8 December 1995.

8. (a) If, as a very senior public servant from the Department of ~ Final details for the section of the alignment currently under
Transport said at a council meeting at Marion Council construction were determined late last year after the release of the
Chambers on Monday, 18 March 1996, that the expressEnvironmental Report.
way will not solve the traffic congestion problem in the Changes to initial alignment proposals in the Lander Road area,
long run unless we change our attitude to the motor carwhich arose from consultation with the local community, have been
why is the Government still publicly asserting that it will, communicated to all residents in the vicinity.
and why is the Government building the expressway ifit ~ Extensive community consultation in relation to the project
won't meet this specific election promise to the people ofgenerally and development of landscaping proposals for the corridor
the South? has continued with several major community meetings and numerous

(b) In the light of the senior public servant’s revelation that meetings with individuals. The information gathered will be used to
the Southern Expressway will not solve congestionformulate an updated plan which will be displayed to the local
problems at Darlington, will the Government now community at various locations (including the Marion Council
investigate alternative transport options to put to theOffices).
people of the South? 6. A scale modelis not an appropriate community consultation

9. (a) Iftraffic on the expressway will only run in one direction tool for a project of the length of the Southern Expressway.
at a time, which way will it run during the day, at night, A computer simulation, which provided a broad picture of the
on weekends and on public holidays and when will theproject, was produced when the Southern Expressway was launched.
changeover times be? Further perspective views have been produced to assist the

(b) If traffic flows towards the city in the morning and community in understanding the visual impact of the road. Similar
towards the South in the evening, how will this benefit perspective views will continue to be produced as required.
business people who will want traffic to flow at high 7. As with any new road, the Southern Expressway must be

speed in both directions during the day? planned as an integral part of the road network. The connection
(c) How will the expressway help people travelling south in between the Southern Expressway and Main South Road at Bedford
the morning and north in the afternoon? Park will be a junction with traffic lights to control conflicting traffic

10.  How much of the work performed in 1995 by students atmovements. These lights will be linked with others along Main South
Darlington Primary School (who won a KESAB award for their Road to facilitate the efficient movement of traffic through the area.
efforts) in planting native vegetation in Laffers Triangle will be 8. The Southern Expressway will relieve traffic congestion and
destroyed as a result of the Southern Expressway? accidents in the South and provide greater accessibility to and from

The Hon. DIANA LAIDLAW: the south. However, the expressway will not address all transport

1. Atthe particular time in question the reference to fools’ was deficiencies throughout the metropolitan area—and it could never

directed to the small, vocal group of protesters, not invited to observB® €xpected to do so. , . .
commencement of work on the Southern Expressway adjacent to_A major part of the Department of Transport's role in managing

Majors Road because, in part, they posed an occupational health a quth Australia’s transport system is the ongoing identification of
safety issue to themselves and contractors. bottlenecks’ throughout the system—and then planning and

2. The Department of Transport has fulfilled all of the re uire_implement!ng measures to address these deficiencies. For example,
ments set by Ft)he Minister for H%using, Urban Developme?]t an he upgradlng work undertaken in the Sturt Triangle area in the early
Local Government Relations for the environmental impact assess 1990’s has substantially relieved traffic congestion in that area. So,

; , further solutions will be planned and implemented over
ment for Stage 1 of the Southern Expressway between Darlingto, necessary, S Ao PR
and Reynella. The Environmental Report describing these impac f?.t?l en;urtihan arrJ]ptLopnate level of service’ is maintained for
was released for public scrutiny late last year. The report forecastid!c 1OWINg througn the area.
that overall pollution levels will reduce following construction of the , _,9- The Southern Expressway is expected to carry northbound
Southern Expressway—and that at houses adjacent the expresswi/fiC in the morning. The flow will reverse in the afternoon and
corridor, pollution levels will be well below the air quality goals set €VeNing, so the system will cope with the peak of work-bound and
by the Environmental Protection Authority. Therefore a morenomeward-bound traffic to and from the inner metropolitan and city

detailed Health Risk Assessment is not warranted. areas each day. . .
3. As the Environmental Report for Stage 1 of the expresswa: The change over times are expected to be at about midday and

; ; ; ! ; . :00am, although these may be modified as the development of
g(')dmg%tngﬁirgmsanné :Jerrg\l;aemr.lsk to people’s health, the issue Oletailed procedures for operating the road proceed.

4. The community consultation conducted for the SOutherr% At each change over, there will be enough time to clear the road

: : nd reverse the flow. High-technology video systems will monitor
Expressway is arguably the most extensive of any conducted for e operation of the road and the change over period. Signs linked

single road project in South Australia. , . to,the central control room will advise drivers the traffic direction at
_ The need for the road and the road's location has been debatgf {jmes. The same equipment will be used to identify break-downs
in the public arena for over 10 years, with land reserved for they,,§ accidents so emergency vehicles can be directed to any
purpose for 15 years. o incidents. The same technology will ensure that the new expressway
Over this period large information signs erected along the routgs totally adaptable, whether to changing patterns of normal traffic
of the former Third Arterial Road between Darlington to Reynellagemand, as established by continuing studies, or to varying needs of
(now Stage 1 of the Southern Expressway) have helped to ensujgzekends, public holidays or special events.
people were aware of the location of the road corridor, particularly  ne construction of the Southern Expressway will result in lower
when making decisions to acquire land and houses in the vicinityyraffic volumes on the existing north-south arterials south of
For almost every year since 1985 the Department of Transpoibarlington, which will significantly improve the operation of these
has produced brochures circulated to households in the area detailipgads. The Southern Expressway will not only benefit those people
successive Government plans for development of the road systefising it, but also those using the existing arterials to travel either
within the southern region and its links with the rest of the metropoli-north or south. The main advantage to business generally and
tan area. . ) . industry located in the south in particular, will be the easier and
In the meantime publicly released issue surveys by the Noarlungeheaper movement of goods resulting from the significantly reduced
Council identified Transport and a Third Arterial Road system asraffic congestion on the whole arterial network south of Darlington.
overwhelmingly the most popular demand—an outcome reinforcedhis will improve the competitiveness of existing businesses and
at the last State election when the Liberal Party promised the longake this area more attractive for new businesses to establish,
awaited roadway as the focus of our transport policy initiatives.  resulting in increased employment opportunities in the south for local
As recorded in various issues of the ‘Expressway’ newsletteresidents. Given the longstanding unemployment problem in the
issued over the past year, feedback from the free call information linsouth, this must be pursued by the Government. For the same reason,
have again registered overwhelming support for the Southerthe Southern Expressway will resultin enhanced transport facilities
Expressway. for the increasing numbers of tourists passing through the area.



Tuesday 28 May 1996 LEGISLATIVE COUNCIL 1397

10.  The section of the Southern Expressway through the ‘Stuniesources and therefore will encourage the introduction of cost effec-
Triangle’ will occupy an area of land owned by the Commissionertive renewable energy.
of Highways and set aside for road purposes many years ago.

The Southern Expressway will have minimal impactonthe vege- 80. The Hon. SANDRA KANCK: In relation to the new
tation planted in the Triangle by school students and otheHilmer-inspired energy distribution company(s)—
community groups. In fact, the extensive landscaping proposed for 1. Will the Government require the company(s) to make a
the Southern Expressway corridor will enhance the previougrovision for customers to pay extra on top of their energy bills

landscaping works undertaken in the triangle. towards plant that generates electricity from renewable sources?
2. Will the Government require greenhouse gas emissions
PORT LINCOLN PORT MANAGER/PILOT caused by energy companies customers’ consumption to be indicated
on each customer’s bill?
76.  The Hon. SANDRA KANCK: 3. Will the Government require the company(s) to offer rebates

1. Isitcorrect that the Port Manager of Port Lincoln has beeron solar hot-water systems?
officially removed from that position, but still continues to carry out 4. Wiill the Government require the company(s) to have any pilot
port management duties and be remunerated as a Port Managerfenewable power schemes?
2. Ifso, why? ) The Hon. R.l. LUCAS: The suggested options will be con-
The Hon. DIANA LAIDLAW:  The Port Manager/Pilot at Port  sidered when determining the licence conditions for participants in
Lincoln is in the process of being transferred from the responfuture competitive energy markets within the State.
sibilities of Port Manager/Pilot to those of Pilot and carrying out  |n view of the range of fuels that will be used for electricity

Pilot and operational responsibilities. ) generation within a national electricity market it is difficult to
At present it is not considered appropriate to reduce the remuestimate reliably the amount of greenhouse gas emissions caused by
neration. the consumption, whereas it is possible to emphasise the amount of

Onreturn from bereavement leave, the Port Manager will not benergy used and highlight improvements achieved by the consumer
exercising the responsibilities of Port Manager, and that is oms in the current ETSA Corporation accounts.
instructions from the Divisional Manager, Port Operations, for Ports  Citipower, a company operating in the competitive electricity
Corp. o market in Victoria, currently offers premium tariffs to consumers
Although a lengthy procedure, it is necessary to ensure that dugho wish to be supplied by renewable energy. They do so to gain a
process is properly instituted and carried out in such a manner as ngfarketing advantage. Other initiatives such as rebates on solar hot

to disadvantage any one party. water systems or energy efficient devices, may be offered as part of
energy service packages also for commercial reasons by companies
ENERGY TARIFFS operating in a competitive market. Similarly, private enterprise in

other industries has typically invested in research and development
78. The Hon. SANDRA KANCK: In relation to premium  to remain competitive. Market forces will lead to research, develop-
energy tariffs charged by the Victorian distribution company,ment, demonstration and full scale operation for cost effective
Citipower, to customers happy to pay more for power sourced frommenewable energy. The Government would strongly support such
renewable sources— market driven initiatives in preference to regulatory action.
1. When will South Australian energy utilities offer this service?  Government believes that a truly competitive market will most
2. What tariffs will be available for residential, business andefficiently allocate capital and energy resources and therefore will

industrial customers? encourage the introduction of cost effective demand management
3. What will the tariffs cost in relation to current tariffs? and renewable energy and is therefore actively pursuing this.
4. How many gigawatt-hours per year of renewable sourced

power will be available? ELECTRICITY SUPPLY

5. What renewable plant will be used?

The Hon. R.l. LUCAS: The Victorian company Citipower 81. The Hon. SANDRA KANCK: In relation to the
referred to in the question is the direct result of introducing aprovision of South Australian electricity following the implemen-
competitive energy market within Victoria. This Government is tation of the national electricity market—
committed to introducing effective competition into the State’s 1. What future does the Government envisage for co-generation
energy markets providing the opportunity for such marketingand will the Government be acting to increase environmentally
initiatives as that offered by Citipower. Further, the Governmentresponsible co-generation?
believes that such an application of market forces will provide the 2. What part will the South Australian energy industry play in
most effective means of accelerating the introduction of renewablether renewable or environmentally benign activities?
energy in South Australia. 3. What will be the future for community consultation in the

There can be no answers to the detailed questions on tariffs arghergy industry?
extent of available renewable energy, relating to this future situation, 4. What energy efficiency plans will the various organisations
because the competitive market which can achieve these resultsiisiolved in the generation, transmission and distribution areas of the

not yet in place. local energy industry have for their own office and facilities,
including the Department of Mines and Energy?
ENERGY, RENEWABLE SOURCES 5. Will the Government require the various organisations

involved in the generation, transmission and distribution areas of the
79. The Hon. SANDRA KANCK: In relation to the local energy industry, including the Department of Mines and
provision of energy from renewable sources— Energy, to publish annual environmental reports and make them
1. How much energy, in absolute terms and as a percentage afailable to the public?
the total, will the new Hilmer-inspired NETCOM organisation source  The Hon. R.l. LUCAS: The Government has a long history of

from renewable energy sources? _support for environmentally responsible co-generation with the
2. What will be the smallest yearly supply the Government will majority of early co-generation systems being installed under the
require to be supplied from renewable energy sources? Government Energy Management Program in Government facilities.

The Hon. R.l. LUCAS: | assume the question refers to the It continues this support in coordinating the agreement to construct
proposed company to operate the national electricity markea 180 Megawatt co-generation plant adjacent to the Penrice Soda
NEMMCO (National Electricity Market Management Company). Products factory at Osborne as well as in a number of smaller scale

NEMMCO will be required to source its supply on the basis of plants at hospitals, tertiary education centres and for SA Water.
competitive market principles and therefore until such time as the The Government has demonstrated its concern for community
national electricity market is operating and because it will be aconsultation on energy matters very recently with the draft report of
national market, it is not possible to predict with any certainty howthe Renewable Energy Working Group for which public workshops
large a proportion of the total demand will be sourced from renewwere arranged and written submissions canvassed. That report will
able energy sources. be used by Government to consider the options for further involve-

NEMMCO is not a statutory corporation answerable to Government in encouraging the use of renewable energy and energy
ment and therefore Government will not be able to influence itsfficiency. In other energy areas public meetings to discuss the
source of supply. However, Government believes that a trulynational electricity code were held on 17 and 18 April and are part
competitive market will most efficiently allocate capital and energyof an ongoing public consultation process.
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Energy Division, of the Department of Mines and Energy has led The Hon. R.l. LUCAS:
the way in the implementation of energy efficiency measures within 1. The report jointly commissioned by the Department for
Government through the Government Energy Management PrograBducation and Children’s Services and Joint Principals Association
with its office providing a demonstration for energy managemenin December 1995 into the implementation of EDSAS into State
systems. Ongoing improvements are being sought. schools is still in draft format pending outstanding comment from
The annual reports of both the Department of Mines and Energihe association.
and of ETSA Corporation currently contain environmental sections 2. Negotiations between senior departmental staff and the
with the mines and energy report also providing within the Energymanaging director and senior staff of Matcom have taken place and
Division section statistics for energy saving within Government asre continuing. A full day workshop involving departmental, school
awhole. These are the only local energy organisations over whicand Matcom staff was held on 26 February 1996. The purpose of the

Government can exercise direct control in this area. workshop was to agree and prioritise required improvements and
enhancements to the product.
ENERGY CONSUMPTION 3. The contract with Matcom provides for software revision.

Software revisions, that is, new versions, are provided under the
82.  The Hon. SANDRA KANCK: In relation to demand terms of the maintenance contract. Under the maintenance contract,
management of energy consumption— Matcom are required to provide bi-monthly releases to the depart-
! ) o ) t.
1. Will the Government require companies involved in the pos.t-men . L
- g : i h 4. There has not been a review of the resource implications of
Hilmer electricity industry in South Australia to implement effective EDSAS. A survey of 14 schools is being conducted at the beginning

ices? ) =1y SON !
demand management practices’ . of term 2 to determine the resource implications of the implementa-
2. Will Government policy give precedence to such economiGisn’of the finance module of EDSAS.

rationalist principles as efficiency and profit maximisation at the ex- 5. Itis acknowledged that there are costs associated with the

pense of de”.‘a”d management? . . implementation of EDSAS. The following costs have been identified
3. What is the Government's position in relation to the sug-and schools reimbursed or funded accordingly.

gestion of the imposition of a revenue cap on energy generated frof 5 dware Costs

non-renewable sources, with additional revenue being able to be " 5cnools funded for the recommended levels of equipment

generated from renewable energy and demand management?  gufwvare Costs '

The Hon. R.I. LUCAS: Within the competitive national EDSAS, networking, word processing, presentation, spread-
electricity market, market forces will require participants in the gheeting, data base, scheduling, mail, communications and virus
market to implement effective demand management practices. scanning software provided free of cost.

Any capital investment, whether for new generation capacity oData Entry Costs
for demand side measures, will need to be raised on the open market. Schools provided with funding based upon student enrolments.
Therefore the most cost effective option will be favoured. In the_sel'raining Costs
circumstances, demand management may have an advantage in thepetropolitan schools provided with vouchers to cover cost of
fact that generally the amount of capital that is required will beyraining. Staff appointed in each country district to provide training.
significantly less than that required for new generation capacity. Al schools provided with funding to fill behind staff attending

Whereas this Government is firmly in favour of increasingtraining. All schools provided with CD ROM drives and computer
efficiency, it does not in any way see a conflict between this anthased training software.
encouraging effective demand management. Communication Costs

The revenue cap concept was originally proposed to encourage All schools provided with modems and telephone line sharing
demand management for vertically integrated monopoly utilities. Adevices.
competitive market aims to break up such monopolies and ratherto 6. A total of 29 non school based staff are involved in the
encourage customer oriented businesses. Successful participantsritroduction and support of EDSAS. A further six are presently being
a competitive market will offer the energy services required by theecruited. The total cost for non school based salaries for the first
customer at the least cost to that customer. A revenue cap agight months of 1995-96 is $725 045.00.
companies providing these energy services could be counter- 7. The relationship between DECS and EDS is client and
productive. information technology infrastructure service provider. From 18

However, in the national electricity market, the proposed codeApril 1996 EDS is responsible for providing services associated with
does establish a revenue cap on the transmission and distributiontbie file servers in schools. That is, providing, at a specified service
electricity which will remain as natural monopolies. level, the infrastructure (excluding cabling) which allows desktop

workstations within a school to access EDSAS.
EDUCATION SCHOOLS ADMINISTRATION SYSTEM
SCHOOL CARD

83. The Hon. CAROLYN PICKLES: In relation to the
implementation of Education Schools Administration System 84. The Hon. CAROLYN PICKLES:

(EDSAS)— 1. Under the present School Card criteria, why are not School

1. What were the findings of the report jointly commissioned byCard benefits available to disability pensioners who receive health

the Department of Education and Children’s Services (DECS) ang:are Eenefits without physically being supplied with a Health Care
the Principals Association in December 1995 into the imple- ard- . .
mentation of EDSAS into State schools? 2. Is this seen as an anomaly which ought to be corrected?

2. What negotiations have taken place between DECS and '{he_rlﬁorg). R.l. LUCASf:S al Security has indicated th
Matcom to address the shortcomings of the School Student Staff, 1: The Department of Social Security has indicated that a person
(SSS) module developed by Matcom for schools and has a priorityn0 has been issued with a Pensioner Concession Card (Disability
list of defects and deficiencies with the product been prepared angUPPOIt Pension) can earn significantly more than the School Card
if s0, what are the details? imit. As an etxa:(mple, a family V\fléh two chlltdrgg,?\ivré%re both pﬁrgnfts

. , .. _arein receipt of a pension, could earn up to .80 per week before

dS"f Doesrzh? conELach{tth;atcom provide for software revision, pension and corresponding concessions are withdrawn. For this
and, It so, what are the deta's - L eason, holders of Pensioner Concession Cards (Disability Support
4. Has there been a review of resource implications of EDSASension) are not automatically approved but are subject to an income

and, if so, what were the findings? ) . test, which must be completed each year to verify any changes in the
5. Does the Minister acknowledge that the introduction ofapplicant’s financial position.

EDSAS has a cost to schools, have these costs been identified and 2. No. As indicated above, it is necessary to perform an income
how will schools be reimbursed? _ _ test for Disability Support Pensioners to establish whether the appli-
6. How many non-school based staff are involved with thecant meets the School Card eligibility criteria.
introduction and support of EDSAS and what is the total cost for
non-school based salaries? ENVIRONMENTAL MANAGEMENT AUDIT SCHEME
7. What is the relationship between DECS and EDS and what
role will EDS have in the future relating to the implementationand 85. The Hon. SANDRA KANCK: In relation to the
operation of EDSAS? Environmental Management Audit Scheme (EMAS) in the European
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Union, does the Government consider that a scheme similar to the Environment, Resources and Development Act 1993—
European EMAS scheme (where firms are encouraged to perform Commonwealth Minister
environmental audits) would be useful in encouraging sound Development Act 1993—
environmental practices by South Australian businesses? Approval Exemption
The Hon. R.I. LUCAS: A voluntary environmental audit system Private Certifiers Insurance
similar to the European model already exists in South Australia Harbors and Navigation Act 1993—Kingscote
under the Environment Protection Act 1993 with the aim of Local Government Act 1934—

encouraging sound environmental management practices by South
Australian business and industry.

The European Union established its environmental Management
Audit Scheme (EMAS) in 1993 which provides for environmental . "
auditing of companies by an independent accredited auditor. The re- Community Transport Service
sults are made available to the public. Fees . .

In South Australia the Environment Protection Act encourages Road Traffic Act 1961—Exempt Vehicles—Police
companies to undertake environmental audits on a voluntary basis ~ South Australian Ports Corporation—Charter
\r/gmetg?a%mofenabhng them to identify areas for improvement and By the Minister for the Arts (Hon. Diana Laidlaw)—

In South Australia, to date, 21 audits have been undertakenand ~ Jam Factory Craft and Design Centre—Annual Report and
there are indications that the number will grow very rapidly in the Financial Statement.
next year as more companies undertake voluntary audits.

Performance of Councils—Prescribed Criteria
Superannuation Board—Various
Passenger Transport Act 1994—

ASSET MANAGEMENT TASK FORCE

PAPERS TABLED
The Hon. R.I. LUCAS (Minister for Education and
The following papers were laid on the table: Children’s Services): | seek leave to table a copy of a
By the Minister for Education and Children’s Services ministerial statement made today by the Treasurer on the
(Hon. R.1. Lucas)— Asset Management Task Force.
Reports— Leave granted.
Department for Education and Children’s Services—
Chief Executive, 1995 FIREARMS
Children’s Services Division, 1994-95
Se"‘&ﬁrstsrgﬁg'}‘Adc";‘%g‘gg?f;gem Board of South The Hon. R.I. LUCAS (Minister for Education and
Teachers’ Registration Board of South Australia, 1995 Children’s Services): | seek leave to table a copy of a
Regulations under the following Acts— ministerial statement made by the Minister for Police today
Fees Regulation Act 1927—Overseas Students—  on the subject of gun law reforms.
Tertiary Institutions Leave granted.

Firearms Act 1977—Restricted Firearms
Mining Act 1971—Special Mining Enterprises

Public Corporations Act 1993—TransAdelaide— QUESTION TIME
Mile End
St. Agnes
Vocational Education, Employment and Training Act GILLES STREET PRIMARY SCHOOL

1994—Empowering Minister to fix Fees
By the Attorney-General (Hon. K.T. Griffin)—

Regulations under the following Acts—
Fisheries Act 1982—

The Hon. CAROLYN PICKLES: | seek leave to make
a brief explanation before asking the Minister for Education
and Children’s Services a question about the closure of the

Fishery Management Committees Sturt Street Primary School.
Recreational Net Fishing Ban Leave granted.
Natge Title (South f\UfStSr,a"iti_) Act 1994— The Hon. CAROLYN PICKLES: The Chairperson of
ommencement of Sections the Gilles Street Primary School has written to the Minister
OC?:%%ast'onal Health, Safety and Welfare Act 1986— seeking an assurance that the school receive funding to enable

it to carry out the site works necessary to accommodate
children transferring from Sturt Street Primary when it closes
at the end of the year. The letter states:

In your decision not to follow the recommendation of the review

committee you must have seriously considered the impact on the
Gilles Street site.

By the Minister for Consumer Affairs (Hon. K.T.
Griffin)—
Regulations under the following Acts—

Building Work Contractors Act 1985—Principle
Fair Trading Act 1987—Pre-Paid Funerals—Code of

Practice
Liquor Licensing Act 1985—Dry Areas— The Opposition has also obtained, under freedom of
Wallaroo information provisions, documents which indicate that
Berri moving all 90 curriculum staff to Sturt Street would cost
By the Minister for Transport (Hon. Diana Laidlaw)— $700 000. An alternative contained in this document was an
Coast Protection Board—South Australia—Report, assessment that it would cost $150 000 to move 75 staff, plus
1994-95 the cost of moving 15 staff into a warehouse or demount-
Development Act 1993— ables. My questions to the Minister are as follows:

Report on the Interim Operation of the District Council

of Mount Pleasant General No. 2 Amendment 1. How much will it cost to upgrade the Gilles Street

Report Primary School?
Report on the Interim Operation of the Rural City of 2. Will the Minister guarantee that all necessary work will
Murray Bridge—Residential (Deferred Town be completed before the commencement of the 1997 school

Centre) Zone Plan Amendment Report

. . ?
Social Development Committee Report on Rural Poverty year: . . .
in South Australia—Response from Minister for Health 3. Will the curriculum staff now located at Gilles Street

Regulations under the following Acts— move to Sturt Street Primary, Hindmarsh or the Education
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Centre; when will they move; and what are the costs associatrent for Education and Children’s Services, has employed

ed with that move? Stephen Middleton Public Relations. | understand and can
4. Will he consider the Adelaide City Council’s request confirm that Stephen Middleton Public Relations has worked

to have a three year moratorium on the Sturt Street schoolith the Department for Industrial Affairs in previous long-
The Hon. R.l. LUCAS: | will take some of those running industrial disputes, but the details of the appointment

guestions on notice and bring back a reply, but the answer torocess and the costs of the appointment of the consultancy—

the last question is ‘No.’ The answer to the question whether The Hon. L.H. Davis: They were used by the Labor

or not the necessary work will be undertaken for the Gilles<Government.

Street site to enable the transfer of students from Sturt Street The Hon. R.I. LUCAS: Well, it is a very good consul-

to Gilles Street for the start of the 1997 school year is ‘Yes.tancy.

I will have to take on notice the Leader’s question regarding The Hon. R.R. Roberts interjecting:

the exact dollar amounts required for any change that might The Hon. R.l. LUCAS: My media adviser is a wonder-

be required in Gilles Street and bring back a precise estimatglly hard-working person, but even she would concede that

of the costings. she is not superwoman. She certainly has more than a full
In relation to the series of questions about the possiblgerson’s workload in terms of handling media inquiries and

future use of Sturt Street, as my press statement indicategddvice from my office. | am forever indebted to the hard work

one of the possible uses is that it be retained as an educatiorslall my staff, but on this occasion | am certainly indebted

facility as the department’s curriculum centre. That operto the hard work that my hard-working media adviser has

option is now being explored in relation to possible costingsprovided from my office for some period.

Currently we have curriculum centre units in about half a The Hon. R.R. Roberts: What you're doing is using

dozen locations across the metropolitan area together witaxpayers’ money to hire professionals to hit school teachers

Flinders Street. That option would entail the potential sale ofver the head.

one or two other sites in the metropolitan area as a cost offset The Hon. R.I. LUCAS: My media adviser is a profes-

against any redevelopment option. Some curriculum units ogjonal. | will not take any criticism of my media adviser. The
other sites mlght be sold and curriculum officers moved OUDepartment for Industrial Affairs and the Department for
and centralised in one location. The dollars generated frorgducation and Children’s Services officers handling this
those savings would be offset against any potential cost of afispute decided to employ Stephen Middleton Public
upgraded Sturt Street site should that option be pursuegelations to provide public relations advice in relation to
Those options are being explored by the Government. | ariandling this dispute. It is a common procedure that the
notin a position to give the honourable member a conclusiveabor Government used on a number of occasions and it has
view on that matter. We will continue to work on that Option been used on a number of occasions by this Government. It
or other options for the Sturt Street location. is not unusual in terms of seeking additional professional
The Hon. CAROLYN PICKLES: As a supplementary assistance when existing officers, because the department is

question: will there be provision in the budget for the costsrow such a mean and lean organisation, are overworked.
associated with the Gilles Street Primary School relocation?

The Hon. R.I. LUCAS: | said that all necessary work will CONTAINER DEPOSITS
be undertaken this year. | should have thought that the natural
corollary of that statement is that there will be money forthat The Hon. T.G. ROBERTS: | seek leave to make a brief

to be undertaken. explanation before asking the Minister for Transport,
representing the Minister for the Environment and Natural
PUBLIC RELATIONS CONSULTANTS Resources, a question about container deposits.

Leave granted.
The Hon. R.R. ROBERTS: | seek leave to make an  The Hon, T.G. ROBERTS: In the Hills and Valley
explanation before asking the Minister for Education a”q\llessenger, on which | know lain Evans keeps a very close
Children’s Services a question about the use of publigye on May 22 an article indicated that industry bias was

relations companies. stalling the push for drink container deposits. The article
Leave granted. stated:

. The Hon' RR. ROB.ERTS'The Opp0§ltlon has repelveq Moves to decrease South Australia’s litter by upping deposits on
information that the Minister for Education and Children’s gyjnk containers have been thwarted by the State Government's pro-
Services has engaged a public relations firm to assist him iadustry bias, the Conservation Council saysin mid-1995 the
obtain access to various media outlets to attack the motiveSate Government set up a working party to look at the issue of litter
of South Australian teachers in their dispute with thecaused by drink containers. The findings of that group and other

. . nvironmental reviews helped form the basisLdter. It's Your
Government over class sizes, school closures, funding CUs,icefa well circulated document issued by the Government], the

and salary levels. My question is: has the Minister, his staftate Government's current strategy on ways to reduce rubbish. The
or the department engaged the services of Stephen Middletevorking party featured representatives from industry and KESAB.
Public Relations or any other public relations firm to providelt was chaired by the State Manager of Coca Cola Amatil.
media advice or any other services; if so, what was the naturehe disposal of containers has beereaedquestion in this
of the services provided; when were they provided; howState for some time. We have been leaders in the field by
much did they cost the South Australian taxpayer; whaapplying deposits to containers. Members on both sides of the
authorised the payment; and why was the work not undertalCouncil will agree that it has been a marked success. But just
en by the Minister’s taxpayer-funded media advisers? as you get on top of one litter stream— whether that be by
The Hon. R.l. LUCAS: Regarding the precise costs of trying to get around the legislation or by changes in
consultancies that have been undertaken, | shall have to takechnology and presentation, packaging, etc.— another litter
that on notice and bring back a reply. | understand that thetream presents itself, and this Government has been slow in
Department for Industrial Affairs, together with the Depart-coming to terms with that. The issue of waste management
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is also avexedquestion in the community. This issue goes adisposal of any part of the business. The review is due to
long way in impacting on the questions being raised by theeport on 19 June 1996. My questions to the Minister are:
community about minimising the waste management 1. Hasthe Government sent or will it send a submission
dumping systems within suburbs and centralising or at leasb the Brew review of Australian National?
extending proposals out of the outer metropolitan area. Has 2. Will the Minister rule out giving any agreement
the Government formulated a policy in relation to containemwhatsoever to proposals from the Howard Government which
deposits (and this article indicates it has)? If not, when willcould lead to cuts in jobs or services in Australian National,
the Government make its policy known on all containerparticularly in our regional areas?
deposits? The Hon. DIANA LAIDLAW: | met Mr Brew when he
The Hon. DIANA LAIDLAW: | will refer the honour-  visited Adelaide a couple of weeks ago. At that time, he also
able member’s question to the Minister and bring back amet Dr Scrafton of the Transport Policy Unit and Mr Rod
reply. Payze, the CEO of the Department of Transport, and | suspect
that he met other people while he was here. It is apparent
UNITED WATER from discussions that | had earlier with the Federal Minister
for Transport and then with Mr Brew that the nature of the
The Hon. SANDRA KANCK: | seek leave to make a inquiry is confined to unravelling the financial arrangements
brief explanation before asking the Minister for Educationof AN and NR. The honourable member may well be aware
and Children's Services, representing the Minister forthat it is alleged that Australian National is owed some
Infrastructure, a question about transfer of property from SAs40 million from National Rail, and that is one of the
Water to United Water. difficulties now afflicting AN’s budget and debt situation.
Leave granted. AN faces a number of problems. First, there is the fact that
The Hon. SANDRA KANCK: My office has been allowances were never made for the nature of its operations
informed of a number of irregularities in the process ofwhen NR was established. NR essentially was able to, some
transferring certain SA Water assets to United Water at thevould say, flog whatever it wanted from AN, while others
time the management of Adelaide’s water supply andvould say ‘transfer under sufferance’ assets that were very
sewerage systems was privatised. These include a larg@portant for the continued viability of AN. For instance, it
inventory of chemicals used in water filtration. | have beenremains my view that the Pasminco line from Broken Hill to
informed that the Government paid full price for these wherPort Pirie should never have been accepted as one of the
they were purchased but gave over its stocks to United Wateissets transferred from AN to NR. Nevertheless, it was done,
at an extremely low price. As well, vehicles used by SAand it has had an appalling impact on AN’s operations with
Water were sold to United Water at salvage rates of arounflo compensatory factors.
10 per cent of their cost without a tendering system being In addition, the honourable member may well be aware—
used as it is with most other items. It has also been alleged tand | have discussed this with the Public Transport Union and
me that some office equipment owned by SA Water had nathe ASU in this State—that the impact that will arise from
been properly recorded and that United Water appropriatedational Rail's decision late last year has been reinforced
these items. My questions to the Minister are: with a further order for locomotives this year. Apparently,
1. Was the transfer of the vehicles, chemicals and officéN has ordered over 100 new locomotives (4 000hp). They
equipment from SA Water to United Water in the written are all to be built in Melbourne by Goninan, and NR will
contract between the SA Government and United Water? invest about $1 billion over the next couple of years essential-
2. If not, why did the Government dispose of Southly to build the best locomotive engine building plant in the
Australian taxpayers’ property in such a manner? world. However, through AN, taxpayers earlier built wonder-
The Hon. R.I. LUCAS: | will refer the honourable ful facilities in South Australia at Islington and Dry Creek
member’s question to the Minister and bring back a reply. and, in terms of overhaul and maintenance, at Port Augusta.
That decision by NR taken in isolation of any impact it
AUSTRALIAN NATIONAL will have on AN is extraordinarily damaging for the future
of jobs in this State. The unions acknowledge that, and so do
The Hon. T.G. CAMERON: | seek leave to make a brief |, and | suspect that the honourable member understands that,
explanation before asking the Minister for Transport anotwithstanding any inquiry that is currently being undertak-
question about the Brew Review of Australian National. en on behalf of the Federal Government by Mr John Brew,
Leave granted. decisions such as those taken by NR in relation to Goninan’s
The Hon. T.G. CAMERON: The provisions of the winning the order for the new locomotives will see the loss
Railways Transfer Agreement Act require that the Commonef AN jobs in this State. It is impossible for there to be any
wealth Government must seek the agreement of the relevaather outcome.
South Australian Minister before substantial changes are At present, the Minister for Industry, through his Depart-
made to the operation or employment levels of Australiarment of Manufacturing, is undertaking a detailed economic
National and that, if no such agreement is reached, the mattgnpact study of the value of the rail industry and jobs in Port
must be resolved by arbitration. Australian National, whichAugusta, and | anticipate that that study, plus work which has
employs about 3 000 workers in South Australia, includingbeen undertaken at my request and which was coordinated by
about 700 former South Australian Railways employees, haBr Scrafton, will be the basis of a submission that will go to
been reported as being under threat of losing hundreds of joddr Sharp as the Federal Minister. That submission is not
in South Australia alone, particularly in regional areas suclbeing called for at this stage by the Federal Government or
as Port Augusta. by Mr Brew, because his inquiry is confined to sorting out the
The Federal Government announced a major review dinancial problems of both these Commonwealth organisa-
AN chaired by Mr John Brew on 18 April 1996. Its terms of tions. That is as | have been advised. Nevertheless, the State
reference include the options of further contracting out or th€&sovernment recognises that any inquiry of this nature is
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likely to have repercussions for jobs and industrial develop- ASBESTOS
ment in this State and for the future of Port Augusta, and that .
is why we are working diligently to prepare such a submis-lettg; gf]péyl\}lgyon' T.G. ROBERTS (2 April) and answered by
sion, whether or not it is called for. The Hon. DIANA LAIDLAW: The Minister for the Environ-

I met with transport officers in Canberra on Thursday, andnent and Natural Resources has provided the following information.
they are aware that the submission is forthcoming. At this 1. There is no evidence available as to where and when asbestos

stage it would be premature to rule out the impact of eithefg‘fﬁ;iBger‘fgzld;f’&%tﬁgtﬁtgn@fgé‘éiﬁtlglSite' The land was accessible

NR’s decision in terms of the locomotives and Goninan in~ any offences would have occurred under repealed legislation.
Melbourne or the outcome of the Sharp inquiry in terms of 2. "Following a site investigation by the Environment Protection
jobs in this State. However, the Government is acutely awar@uthority in conjunction with the Asbestos Management Unit of Ser-
that this is an extremely sensitive issue and that metal trad&ices SA, it was recommended that:

; T . -~ the immediately-obvious asbestos/cement sheeting be removed
and skills are extraordinarily important skills that we would by a licensed asbestos removalist and taken to a waste depot

seek to retain in this State. licensed to receive it;
- signs be erected to inform any person of hazards associated with
EDS CONTRACT the site; and

the site be subject to investigation by an environmental consult-

. ; ant who would provide advice regarding rehabilitation of the site.
The Hon. P. HOLLOWAY: | seek leave to make a brief her visible asbestos will be covered with soil.

. . - . t
explanation before asking the Minister for Education and’ In relation to any further development of the land the developer

Children’s Services a question about the contracting out ahust comply with the requirements set out by the EPA for assess-
computer systems. ment and remediation of contaminated sites.
Leave granted. 3. ltis not the intention of the Government to prevent or ban the

. . disposal of asbestos to landfill in South Australia but rather to admin-
The Hon. P. HOLLOWAY: In the DECS press issue of jgter it as provided for under the appropriate legislation. It is neces-

2 May 1996, an article entitled ‘Electronic data systemssary that any person undertaking the following activities require
update’ states that a service agreement exists between tligences and(qrapproval by Government departments or other regu-
Government and EDS, setting out the obligations of EDS antft0ry auth?n]yes:b

schools in relation to the future management of information {reamng\p:gr?o?vs\/agtséoassbestos

technology in schools. The article then describes some of the disposal of asbestos

duties of schools. It concludes with the following comment:  The Government will continue to require these licences and

~ Breaches of the contract by schools or units in DECS may resu@ir;]réré)\t/ﬁésrﬁ%dlnégggorthe companies involved, as has been the case
in penalties being imposed by EDS. :

My questions to the Minister are: WATER SUPPLY

1. Will the Minister undertake to provide the Opposition | G.RO S(2 Hy and db
with a copy of the service agreement before the Estimatelgttg; (r)‘?]ply,\t/loa';',on' T.G. ROBERTS (21 March) and answered by
Committees hearings of this Parliament commence? The Hon. DIANA LAIDLAW: The Minister for the Environ-

2. What breaches of the service contract may lead tenent and Natural Resources has provided the following information.

penalties being imposed on schools, and what penalties may The honourable memb_er made reference in his questio_n to the
be imposed? adequacy of water supply in rural areas and referred in particular to

The Hon. R.I. LUCAS: | certainly will be happy to take Rﬂoéﬂgpfo?tygéﬁgkgslat Mount Gambier and One Tree Hill in the

legal advice on that question before | respond. As the The level of the Blue Lake has been falling for a number of years.
honourable member will know from his activities on the EDSThe Blue Lake is a surface expression of an extensive aquifer which
select committee—and the honourable member is a membgsr" eIChargeld b31 refgiﬁ”aglai”fﬁ"-kme ngajlpr C“the”ttj”ﬂ“ence dC%“Sing
. . P e lower level of the Blue Lake is believed to be cause an
of that select committee and has been pursuing this issue @ended dry period of rainfall below long term average rates.y
the select committee—witnesses have taken advice in terms The influence of irrigation in the district is understood to be
of the confidentiality or otherwise of those service agreeminor. In the Mount Gambier area the total allocation of water to
ments. | will certainly need to take some advice as wellffigators and other licensed users is well below the estimated long

: : jferm sustainable yield. Monitoring of groundwater levels in the
before | can respond in detail to the honourable memberg?cinity of irrigation areas, indicates a seasonal lowering in summer,

question. o followed by a recovery in winter.
The honourable member also ought to bear in mind—and In areas such as One Tree Hill, people in the rural sub-divisions
he already knows this but was not open enough to outline it—ely on domestic bores often in areas where resource availability is
well known. As the numbers of people residing in the area
that.the arrangemepts between th(? quernment and EDS %%(tansifies, local resource constraints and shortages can become
a private contractor involve responsibilities and consequencegparent, particularly in drier rainfall years which result in less
on both sides. The honourable member has highlightegecharge to the local groundwater resource.
penalties on one side but he has not been gracious enough to! believe there is scope in these types of areas for Local
highlight the fact that, if the contractor does not perform,Government planning to take greater account of water resource
th | It of that . Tav?llablllty when zoning for rural sub-divisions. This is a practical
€re are also consequences as a resuit ot that occurring. hition towards a long term solution to these types of problems.
suits the honourable member’s political purposes and that iSnder the current circumstances the community needs to look at
fine. | am relaxed about that, but | think that, for the benefitother options to conserve water use and develop better utilisation of
of other members who have not been privy to the confidentigdther water resources such as stormwater runoff for aquifer recharge.
and open d!s_cussmns that have gone on in the EDS select COBBLER CREEK DAM
committee, it is worthwhile for them to be aware that, as the
Premier has indicated on a number of occasions, the contract In reply toHon. T.G. ROBERTS (20 March) and answered by
does outline the responsibilities and consequences for bot#fter on 16 April. . _
parties in terms thergof | am happy to takeqthe honourablg The Hon. DIANA LAIDLAW: - The Minister for the Environ-
, h e - ment and Natural Resources has provided the following information.
member’s question on notice and see whether | can bring "1, The final cost of the dam will not be known until tenders have

back a more detailed reply after further consideration. been called and a successful tender selected.
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During the planning process for the dam the Little Para Drainagstrategic nature rather than a direct service role which has been the
Authority commissioned Rust PPK, a consulting company, tocase in the past. Other Government agencies, local government and
prepare an environmental effect statement. The statement indicatesmmunity volunteer groups will be further encouraged to assist with
that there will be minimal impact on the Cobbler Creek Recreatiorthe ongoing maintenance of the Heysen and other recreational trails
Park. As a part of minimising any environmental impacts a revegin the future.
etation plan for the dam site and surrounding area has been prepared. The Office for Recreation, Sport and Racing will provide the
Both the environment effect statement and the revegetation plan hagerategic leadership, direction and advice, whilst the volunteer role
been accepted by the National Parks and Wildlife Service. will continue to be of critical importance to the long term viability

2. The Little Para Drainage Authority, which is constituted of the walking trail network across the State. Full consultation will
under Section 200 of the Local Government Act by four localoccur with interest groups prior to the adoption of revised working
Councils; Tea Tree Gully, Munno Para, Salisbury and Elizabeth, isrrangements which impact on the ongoing maintenance of the
responsible for the project. A breakdown of the costs will not beHeysen and other recreational trails currently managed by the Office
available until the tender process has been completed. for Recreation, Sport and Racing to ensure the Heysen trail and its

3. Alocal drainage authority, unlike a Catchment Managemensurrounds are maintained for all South Australians and visitors to
Board, cannot strike a levy. The dam will be funded by localenjoy.
government which may choose to seek funds through the Govern-

ments Drainage Subsidy Scheme. GOLDEN GROVE RECYCLING DEPOT

WASTE MANAGEMENT In reply toHon. T.G. ROBERTS (20 March) and answered by
letter on 7 May.
|em'§ [;P'Zygt‘;\';ﬂ?- T.G.ROBERTS (6 February) and answered by ™" "4y “nIANA LAIDLAW:  The Minister for Housing,
The Hon. DIANA LAIDLAW: The Minister for the Environ-  Urban Development and Local Government Relations has provided

ment and Natural Resources has provided the following informatiori€ following information.

The proposed Inkerman landfill is subject to the EIS process and, 1. The Minister for Housing, Urban Development and Local
is being assessed accordingly. The concerns noted by the honouragiévernment Relations has been advised that the Tea Tree Gully
member will be taken into account when assessing the proponentsouncil is currently considering recycling/waste transfer facility
app”cation_ Itis up to the proponents to demonstrate how they Wi|pp_t|0ns within the council a_re_a. No SpeCIfIC site haS be_en selected at
overcome the problems of the site, and eliminate any potential folis stage, hence no definite proposal or application has been
environmental harm. prepared.

One of the options being investigated relates to the existing works
LAND, SURPLUS depot at Golden Grove. Although the Development Plan contains an
objective which refers to a recycling/waste transfer facility in this

In reply toHon. T.G. ROBERTS (26 March) and answered by zone itis only one of the sites being considered.
letter on 12 May. 2. The Minister understands that as part of its site selection

The Hon. DIANA LAIDLAW:  The Minister for the Environ-  process the Tea Tree Gully Council may undertake informal
ment and Natural Resources and | provide the following informationconsultation.

1. The Mylor Recreation Camp and adjacent land has been any application lodged will need to be assessed by the Devel-
declared surplus to the requirements of the Office for Recreatiorspment Assessment Commission and the level of consultation will
Sport and Racing. The Department of Environment and Natural Rejepend on the Act, Regulations and policies in the Development Plan
sources is currently investigating the future of this land from a wholeys well as the extent to which the proposal varies from the existing
of Government perspective—with the Government's first priority yses on the site concerned.
being to retain the land in Government ownership, or atleast the land  Thq Minister also understands that given its experience with the

to be covered by a Heritage Agreement. . SR proposal and the East Waste dump, the Council is well aware
The Government appreciates the environmental value of this lan community concerns.

and in this regard arrangements are being made by the Department : ; : . )
of Transport for the registration of a Native Vegetation Heritage 3. Inlight of the points mentioned above the question of which

Agreement over the majority of the site to preserve the existiniommun'ty organisations have been consulted is not pertinent at this

native vegetation. tage. . . .
2. There has been no change to the status of land. 4. The Minister is not aware of any developer involvement. The

3. As already indicated, Government is reviewing how the nativ Tea Tree Gully Council has informed the Minister that they are only

vegetation contained in the land can be retained in some form poking at options in line with council’s responsibilities of looking
public ownership. ahead.
4. As indicated, it is expected that the final decision will be
made later this month or early June. KOALAS
HEYSEN TRAIL In reply toHon. T.G. ROBERTS (19 March) and answered by

] letter on 6 May.
In reply toHon. T.G. ROBERTS (11 April) and answered by The Hon. DIANA LAIDLAW: The Minister for the Environ-

letter on 6 May. . . ment and Natural Resources has provided the following information.
The Hon. DIANA LAIDLAW: The Minister for Recreation, The Minister for the Environment and Natural Resources made
Sport and Racing has provided the following information. a Ministerial Statement on this issue in the House of Assembly on

The Office for Recreation, Sport and Racing is committed t019 \arch 1996. The Minister's statement clarified the Government's
mhalnét‘#_nlng_ thelHeysen Tral_lbl'l'h? Heysfen ; rail fgggskﬁog kmhan osition on the management of Kangaroo Island’s koala population.
tregr cational raile Borors South Aczjrst?a”l;rt er m of other™ 3  An investigation has already been launched into the feasibility

The current economic climate across the whole of Governmerggelocating koalas from Kangaroo Island to areas of suitable habitat
has necessitated all Government agencies to review current wo at]ﬁerreaﬁggggéao\:l? dlgsfﬁ:;z ﬁgr?:gggignguglggrrftfitﬁéIocation of

practices and services provided to ensure that they are bei > ; . .
performed in the most efficient and cost effective way. Wherekoalas and discussions are taking place with the New South Wales
dYgtional Parks & Wildlife Service.

services are duplicated across Government departments, or wh . .
such services can be provided by the private sector through However, a number of matters need to be addressed, including
outsourcing, departments are adopting revised work practices. animal welfare concerns, genetic issues, habitat size and suitability,

The future management and maintenance of the Heysen and ottfiftd the risk of translocated animals contracting the dis€héz-
trails managed and maintained by the Office for Recreation, Spofftydiawhich currently is widespread in Eastern State koala popu-
and Racing has been reviewed. lations but absent from Kangaroo Island.

The Office for Recreation, Sport and Racing has adopted anew The Minister has established a Task Force of department,
vision for the next three years and this is outlined in a 3 yearconservation, scientific and local government interests, to investigate
Strategic Plan which has been endorsed by Cabinet. The ne@ll the options for management of koala populations on Kangaroo
direction for the Office advocates a role which is one of a policy andsland, including the relocation of animals.



1404 LEGISLATIVE COUNCIL Tuesday 28 May 1996

2. The Minister has stated that he does not support the cullingrould be to install pedestrian refuge medians with handrails on
of koalas on Kangaroo Island and that as Minister for the EnvironMurray Road and Gawler Street. This work was completed by the
ment and Natural Resources he has ruled out this option. end of April, as promised by the Department of Transport following

3. The Government will be initiating a major revegetation earlier negotiations with the Member for Kaurna, Mrs Lorraine
program which will not only provide habitat for koalas but a wide Rosenberg.
variety of other species of native wildlife as well. This programwill  As the honourable member would appreciate, the resources are
encourage and develop appropriate revegetation works and also piget available to install pedestrian crossings at every location
vide support for the protection and enhancement of existing areas eéquested. It must then become a matter of priority, in which the
vegetation. Suitable revegetation sites will be identified which canocations with the most pressing need are serviced. The road and
create wildlife corridors on both private and public land. traffic conditions on Murray Road are not dissimilar to many other

While the Task Force on Koala Management will identify the locations in metropolitan Adelaide, and there are insufficient pedes-
suitable species and appropriate locations for revegetation projectsians crossing the road to give this site a priority over others for the
the work will be coordinated by a revegetation working group andinstallation of a pedestrian crossing.
involve Government departments, community organisations and The pedestrian refuge option has considerable proven merit in

revegetation groups. increasing protection of pedestrians by allowing them to negotiate
one stream of traffic at a time. The installation of a pedestrian refuge
MOTOR VEHICLE REGISTRATION allows scope for the addition of complementary treatments at a later

. stage if conditions change.
Iett‘ler; :Jenpg’,\t/loa*;"”'-te- CAMERON (10 April) and answered by The particular concerns of the growing number of elderly
: pedestrians across the State are being addressed in the Department
The Hon. DIANA LAIDLAW:  As the honourable member has ; ‘ ; ot ;
. e h : : of Transport's new ‘Walk With Care’ pilot program, an integrated
pointed out, it is the practice of the Registrar of Motor Vehicles tog)qer pedestrian education, engineering and advocacy program.

print warnings on some forms to highlight the penalties for certain For the honourable member's interest, the cost of installing the

breaches of the Motor Vehicles Act. h :
These warnings are generally provided for the more serioué:vo pedestrian refuges on Murray Road and Gawler Street is a total

breaches, such as driving whilst under disqualification. The penal fs?:”?ngog sfﬁél%%%% eesetlﬁgnt::?gtsrgiigt)énB’\)//l u??;;rgzgdt?f b(é(t)\f/teg:l
for a first offence against this provision is a Division 7 impris- $60 000 and $80 000. depending on the location of services
onment, maximum imprisonment of six months. »aep 9 )
A Magistrate may, of course, decide to impose a lesser penalty
than six months imprisonment.
| have requested the Registrar to review the warnings appearing .
on those forms and to make it clear that the penalty quoted is thle In reply toHon. M.J. ELLIOTT (2 April) and answered by

ENDANGERED SPECIES

maximum for the particular offence. etter on 9 May. o _
The Hon. DIANA LAIDLAW: The Minister for the Environ-
TAXIS ment and Natural Resources has provided the following information.

1. The major revegetation program, already outlined in the
In reply toHon. T.G. CAMERON (28 March) and answered by response to a question asked by the Hon T Roberts MLC (19 March
letter on 6 May. 1996), is wide-ranging and addresses the Greening of South
The Hon. DIANA LAIDLAW: Australia. The details of this program are being worked on by the
1. The drawing up of a draft agreement was a complex legaDepartment of Environment and Natural Resources for the 1996-97
matter. The draft was made available to the industry for comment ifinancial year and will be released by the Government at a later date.
the latter part of 1995. After consideration by the Taxi (notThis greening program will include projects that are suitable for
Transport) Industry Advisory Panel (TIAP) a sub-committee waskoala habitat. The newspapers have kindly offered their support in
formed to continue discussions with representatives of the Passengeoviding information to the community at the appropriate time. At
Transport Board (PTB). These meetings have been productive artis point in time no funds are set aside.
have addressed the initial questions raised by industry about the 2. The amount of money administered by the Department of
agreement and its relationship with the legislation which alreadyEnvironment and Natural Resources to address threatened species
binds it. It is anticipated that the taxi industry sub-committee will beof plants and animals in South Australia in the 1994-95 and 1995-96
in a position to provide its comments on the draft agreement in théinancial years was approximately $460 000 and $520 000 respec-
very near future. ] ) tively. The Department has had considerable success in the re-
2. The centralised booking services are currently bound bystablishment of locally extinct species such as stick-nest rats and
sections of the Act and Regulations. Any individual complaint fromprush-tailed bettongs, and is now working in conjunction with the
the community regarding the conduct or service delivery of aRoyal Zoological Society and private enterprise to re-establish the
centralised booking service is investigated and the legislatiomilby in South Australia. As part of this thrust, the Department fund-
enforced. The PTB has worked hard to achieve a spirit of co-regulaed the Northern Territory Parks & Wildlife Commission to breed
tion and co-operation with the taxi industry in its endeavour tosome bilbies so that Earth Sanctuaries could play a role in this
provide a first-class service to the community. The PTB alsaendangered species initiative. The Department is also cooperating
acknowledges the business acumen of the people involved iwith private landholders and they are providing significant input into
managing the centralised booking services and the degree of profage conservation of malleefowl, brush-tailed bettongs, platypus,
sionalism is most impressive. southern brown bandicoots and bilbies, as well as orchids, native
3. The process of accrediting centralised booking services wiljrasses and shrubs such as the Monarto mintbush.
be concluded when the matters under discussion are resolved and Funding for threatened species has been a 50:50 mix of
finalised. _ Commonwealth Endangered Species Program funds and State funds.
4. ltis important that the PTB consults with members of theThe yse of these funds has been very efficient in achieving
industry who are in a position to give the Government the benefit ofonservation on the ground. This is largély due to the expertise,
their experience. The members of TIAP were carefully selected tgedication and enthusiasm of departmental staff and the recovery
enable the PTB to have regular liaison and exchange of views. Th@ams formed to address the needs of each species.
issue of accreditation is currently being addressed.

PERRY PARK AGED CARE HOSTEL COLLEX WASTE MANAGEMENT

In reply toHon. M.J. ELLIOTT (11 April).
otion Lenp'%’ ,fﬁg,?n'T'G'CAMERON (21 March) andanswered by 4 0T hIANA LAIDLAW:  The Minister for Housing,

The Hon. DIANA LAIDLAW: The Department of Transport Urban Development and Local Government Relations has provided
carries out many pedestrian surveys each year, and the field stdf€ following information.
conducting them are instructed to take particular note of groups such 1. Yes. ]
as the elderly—and comment on any perceived difficulty these 2. Collex Waste Management Pty Ltd gave an undertaking to
groups may experience when crossing the road. In the case of tilee Supreme Court that it would not do any work associated with the
residents of the Perry Park Aged Care Hostel, it was found that thproposed liquid treatment plan until the outcome of the hearing is
most appropriate safety treatment to assist them in crossing the ro&gown.
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The Minister has approved the commencement of the process for DASC has paid no money to the project as it was funded totally
a Development Plan Amendment. by the Commonwealth Department of Human Services and Health

- - . . hrough its Drug and Alcohol Research and Education Grants
The Minister has indicated that he will consider the outcome OftCommittee. The project has received ethical clearance from a

the current legal proceedings when the decision is handed down'hospital ethics committee. The practice of paying participants in
illicit drug use surveys is consistent with both national and
NEEDLE EXCHANGE PROGRAM international research practice.
2. During the last three and a half years 1 411 072 sterile needles
and syringes (over 139 000 client attendances) have been supplied
In reply toHon. A.J. REDFORD (19 March) and answered by free of charge. There has been a gradual rise in demand for sterile
letter on 29 April. needles and syringes during this period (see Table 1).
The Hon. DIANA LAIDLAW: The Minister for Health has Throughout this time these programs have maintained syringe
provided the following information. exchange rates at levels in excess of 60 per cent. This level of
exchange rate is higher than that achieved by any other State. All
1. The ‘Speed Survey’ is a project titld&Responding to Haz- clients using these services are offered personal safe sharps disposal
ardous and Harmful Amphetamine UsEhis project is a joint  units.
venture between the Drug and Alcohol Services Council (DASC), 3. Since January 1992, 890 609 (63.12 per cent) needles and
the National Centre for Education and Research and the Nationalringes have been recovered through needle and syringe exchanges.
Drug and Alcohol Research Centre. The project aims to examine thEhe remaining 520 462 (36.88 per cent) have usually been disposed
patterns and consequences of amphetamine use and related harmfithrough other means such as safe disposal units. (Refer to Tables
South Australia. These outcomes will be combined to develop and to 5 for detailed information on the rates of return for the last three
implement an intervention strategy to minimise the harm associategkars. During that period there have been very few incidents of the
with amphetamine use. public disposal of needles and syringes).

Table 1
Syringes distributed, recovery and non recovery rates through free needle and syringe exchanges
in South Australia 1992-96

1992-96 Syringes Syringes Percentage Syringes not Percentage not
Distributed Recovered Recovered Recovered Recovered

1992-93 316 107 183 841 58.16 132 266 41.84

1993-94 299 149 186 610 62.38 112 539 37.62

1994-95 431 436 297 458 68.95 133977 31.05

1995-96 364 380 222 700 61.12 141 680 38.88

Total 141 1072 890 609 63.12 520 462 36.88

Table 2

Syringe distribution, recovery and non recovery rates through free needle and syringe exchanges
in South Australia 1992-93

Syringes Syringes Percentage Syringes not Percentage not

1992-93 Distributed Recovered Recovered Recovered Recovered
Month

July 21665 11633 53.69 10 032 46.31

August 27 212 10325 37.94 16 887 62.06

September 25500 13835 54.25 11 665 45.75

October 28730 17 830 62.06 10 900 37.94

November 25174 16 218 64.42 8 956 35.58

December 24 879 16 142 64.88 8737 35.12

January 26 717 14 890 55.73 11827 44.27

February 22889 12 858 56.18 10031 43.82

March 24 209 15112 62.42 9097 37.58

April 30333 19 200 63.30 11133 36.70

May 26 404 16 286 61.68 10118 38.32

June 32395 19512 60.23 12 883 39.77
Total 316 107 183841 58.16 132 266 41.84

Table 3
Syringe distribution, recovery and non recovery rates through free needle and syringe exchanges
in South Australia 1993-94
Syringes Syringes Percentage Syringes not Percentage not

1993-94 Distributed Recovered Recovered Recovered Recovered
Month

July 28541 15 257 53.46 13 284 46.54

August 24 200 14 053 58.07 10 147 41.93

September 24 869 16 973 68.25 7 896 31.75

October 30779 19 258 62.57 11521 37.43

November 27 643 18 216 65.90 9427 34.10

December 25091 16 029 63.88 9062 36.12

January 22 606 16 950 74.98 5656 25.02
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February 20957 14 664 69.97 6293 30.03
March 24 608 16 604 67.47 8004 32.53
April 22119 12 212 55.21 9907 44.79
May 24 041 12 211 50.79 11 830 49.21
June 23 695 14 183 59.86 9512 40.14
Total 299 149 186 610 62.38 112 539 37.62
Table 4

Syringe distribution, recovery and non recovery rates through free needle and syringe exchanges
in South Australia 1995-96

Syringes Syringes Percentage Syringes not Percentage not

1994-95 Distributed Recovered Recovered Recovered Recovered
Month

July 32302 22733 70.38 9569 29.62

August 40 645 23634 58.15 17011 41.85

September 33246 23820 71.65 9426 28.35

October 30786 20 204 65.63 10 582 34.37

November 30876 21253 68.83 9623 31.17

December 26 254 25643 97.67 611 2.33

January 37 936 33888 89.33 4048 10.67

February 31081 22900 73.68 8181 26.32

March 46 519 27 679 59.50 18 840 40.50

April 35513 21537 60.65 13976 39.35

May 47 177 25545 54.15 21632 45.85

June 39101 28 622 73.20 10 478 26.80
Total 431 436 297 458 68.95 133977 31.05

Table 5
Syringe distribution, recovery and non recovery rates through free needle and syringe exchanges
in South Australia 1995-96
Syringes Syringes Percentage Syringes not Percentage not

1995-96 Distributed Recovered Recovered Recovered Recovered
Month

July 38670 22 507 58.20 16 163 41.80

August 39 002 22 524 57.75 16 478 42.25

September 48 108 28 208 58.64 19 898 41.36

October 56 100 31521 56.19 24 579 43.81

November 44 190 24 832 56.19 19 358 43.81

December 48 691 28 157 57.83 20534 42.17

January 44 606 29 365 65.83 15241 34.17

February 45015 35586 79.05 9429 20.95

March - - - - -

April - - - - -

May - - - - -

June - - - - -
Total 364 380 222 700 61.12 141 680 38.88

ROAD SAFETY The lowering of the speed limit in residential areas is being

discussed across Australia and has a reasonable degree of community
In reply toHon. SANDRA KANCK (29 November) and an- Support—but some strong opposition in several States. Given this
swered by letter on 7 May. matter has_natlonW|de |mp||cat|o_ns for drivers, it is clear that a
The Hon. DIANA LAIDLAW: national uniform approach is desirable.

1. Regarding community consultation on the matter of the. 1ne peak national body representing road and traffic authorities,
general u?ban s%eed limit, Tyreceived in November 1994 a reportYSTROADS, is preparing a technical report on urban speed
from the Urban Speed Limits Advisory Group which recommended@nagement with the main focus on local roads. It is hoped that this
that the general limit applying to local streets and some collectof€POr Will provide the basis for developing a consistent approach to
roads be reduced from 60 km/h to 50 km/h. The preparation of thidnplementing a lower urban speed limit throughout all of Australia.
report involved a wide range of community consultation processes. | refer also to the Honourable Member’s concerns about the
Comment and submissions were called for on a discussion papeature of consultation on speed limits applying on particular road
which had been distributed in the community. Professional bodiesections. In all instances when a change in the limit is proposed the
such as the Australian Institute of Traffic Planning and Managemerbepartment of Transport seeks the comments of the appropriate
contributed to the consultation process which attracted 124ouncil, as the representative of the community, prior to implemen-
submissions, including several from cycling interests—The Bicycleéation. Most of the changes occur at the request of local residents or
Institute of SA, the (then) Bicycle Planning Unit of the Departmentthe local government authority. In the majority of cases, the changes
of Transport, and the Port Adelaide Bicycle Users Group. Toresult from the building of new residences in rural towns or
complement these consultations, wider public opinion was canvasseléveloping municipal areas, which may necessitate an extension of
through a telephone survey. the township or urban speed limit areas.
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2. Arecent example of changes to localised speed limits relates ~ COLLEX LIQUID WASTE TREATMENT PLANT
to the section of Commercial Road from south of Dalkeith Road,
Moana to north of Tiller Drive, Seaford. This section of road  |n reply toHon. M.J. ELLIOTT (28 March) and answered by
previously encompassed 60km/h and 80km/h speed limits and wastter on 17 April.
re-zoned to 70km/h. The reduction of the speed limit from 80 km/h  tha Hon. DIANA LAIDLAW: The Minister for Housing
to 70km/h in this zone was in response to the emergence of housing.,», pevelopment and Local Government Relations has provided
and commercial development on both sides of the road. At this timg, o following information
it was also decided to recommend raising the 60km/h speed limit to )
70km/h in order to achieve a level of consistency. The proposal was, 1+ The Government does not expect work to commence on the
sent to the City of Noarlunga for consideration, and at a full meetin%;e until planning issues are resolved. This could be expected to take

of Council a motion was passed supporting the proposal. The sigm$Veral months. Collex has given an undertaking that it will not
i commence work on the treatment plant until a determination is made
were subsequently installed. -
. ._under the current appeal before the South Australian Supreme Court,
3. Data on road crashes is generated from reports from policg; otherwise, until all necessary consents for the project are gained
officers and from reports made to SA Police by motorists involvedt|iowing the completion of the rezoning process.

in crashes. The reports are not required to indicate whether bullbars 2. As indicated above Collex has given an undertaking that it

are present on vehicles. - o .. will not commence work on the treatment plant until a determination
In the case of fatal crashes, more detailed information is availablgy made under the current appeal before the South Australian
as a result of police investigations. However, the involvement olsypreme Court, or otherwise, until all necessary consents for the
vehicles with bullbars would only be noted if the investigating police project are gained following the completion of the rezoning process.
officer considered that the bullbar had played a major role in causinghere will be full public consultation as part of that process including
the death. No mention of bullbars was made in 1995 or to date thig two month period during which written submissions may be made
year in any fatality reports. on the Plan Amendment. There will also be a public hearing at which
4. | provided a full and detailed response on current activitiegpeople who have made written submissions may be heard. In making
in relation to bullbars in the Legislative Council on 29 and 30a decision about the suitability of the Plan Amendment, serious
November 1995. consideration will be given to public comments and the views of the

As advised, the Federal Office of Road Safety (FORS) isCourt regarging th_e nature'of the proposed developmgnt._
currently reviewing the issue of bullbars. A Working Group is 3. The issue in court is whether the proposed liquid waste
considering a proposal to develop an Australian Standard for thgrocessing plant should be classed as special or general industry.
design and mounting of bullbars, which will not compromise aThis is a technical issue that may be distinguished from the question
vehicle’s crash performance, and provide a greater degree &f whether this particular plant, run by Collex, a nationally recog-
pedestrian safety. nised waste management company using the best available

| consider the outcomes of the national Working Group,Stechnologyforthe treatment and partial recycling of waste received,

h : . - eserves approval. Even if the project is classed as a special industry
g;elalbsetraattg)lg\s/eslhould be examined before any further action is tak the court, it may be seen by examination of Collex’s comparable

liquid processing plant in Sydney, and the extensive odour control
measures incorporated into the Kilburn plant design, that no odour
MOUNT BARKER PASSENGER SERVICE problems will arise at Kilburn and that the amenity of the area will
not be detracted from. Also, South Australia’s liquid waste disposal
In reply toHon. SANDRA KANCK (20 March) and answered costs are significantly higher than those in the Eastern States. Collex
by letter on 7 May. have said the proposed plant could lower disposal costs as much as
The Hon. DIANA LAIDLAW: 40-50 per cent by introducing competition and new technology into
the liquid waste processing industry. This would result in significant
1. Further to my comments of 20 March 1996, | am pleased t&avings to South Australian industry, and encourage the legal
qonfl(m that overall patronage on Hills Transit services (jurlng.th%isposau of liquid waste. Therefore, the outcome may be that,
first six months of operation (October 1995—March 1996 inclusive)onsidering that in reality there will be no significant odour problems
has been increasing at 3 per cent per annum. On the Mount Barkgiy residents but there will be substantial economic benefits to the
side of the business, Hills Transit has been consolidating operatiorstate, the Government is justified in becoming involved in the
in the wake of service reductions implemented by the previougpproval of the project.
operator (May 1995) aha 5 per cent fare increase (July 1995)and *j - ey have indicated that the alternative site offered b
. . . y the
passenger numbers are on the rise again. New off-peak connectgy, \ij'is not an economically viable option. The Minister for

services are providing an important transport link, particularly forg,sin "(yrhan Development and Local Government Relations has
young people. In addition, a new A.M. peak direct service Was)oqn advised that the site proffered would require the installation of
introduced last month to specifically meet the needs of Mount Barke; liquid waste processing plant from scratch rather than simply ex-
ggmm)‘ﬁeﬁ"%n%;hr:ii tsﬁgls'cree(':se r?tllreig)r/n p{;‘gggavseé%e’:’soglf“% CLIJ anding and altering an existing liquid waste processing plant. This
[OUDS iﬁ which thev have activel cyonsultgd with the Mount Barke act, in conjunction with the alternative site’s distance from the main
gomrﬁ)ﬂunit bout h)(/)w i rovg corvices sewer line, the lack of necessary infrastructure, and losses through
y pr - o further delays in the commencement of plant operation, mean that
2. As part of the negotiations with those unions respondent tenoving to the alternative site would require some $4-6 million extra
the Hills Transit Paid Rates Award 1995 it was agreed that formefo be spent. Collex’s State Manager, Mr Dudley Williams has
TransAdelaide Aldgate Depot employees who resigned fronindicated that Enfield Council has refused to offer any financial
TransAdelaide to commence a new employment contract with Hillgissistance, even in the form of a rate free period, to aid such a move.
Transit would be eligible to apply for TransAdelaide vacancies 5 covernment owned SA Water. not United Water will be

advertised in Notice of Vacancies for the South Australian PubliGag ; i it ideli
: : L : ponsible for the policing of water monitoring guidelines. The EPA
Sector published by the Office for the Commissioner for Publicyjj'he responsible for enforcing other licence conditions. There is

Employment. no conflict of interest regarding the disposal of water. Furthermore,

3. Hills Transit leases the depot facilities at Mount Barker fromCollex has suggested the setting up of a community reference group
ATE Pty Ltd, ie Hills Transit did not purchase any fixed assets ato monitor its operations and to meet regularly with Collex managers
Mount Barker. The leased facilities included the bus parking areap express any concerns they have. It is proposed that the committee
office space and amenities for drivers. Hills Transit are currentlyconsists of two Kilburn residents, one Council representative, one
seeking to improve depot facilities at Mount Barker and have applieilburn business representative, one Chamber of Commerce
for local government approval to locate a transportable building atepresentative, one Waste Industry representative, and one Union
the depot to use as an office and amenities area. It is the intention eépresentative. Collex is confident that the proposed plant will not
Hills Transit to complete the improvements when council approvatause any environmental problems and is happy to be scrutinised by
is received. the public.

The contract negotiated between the Passenger Transport Board 6. The Government has given no assistance to Collex to date.
and Hills Transit does not prescribe the building of depot facilitiesAccordingly, the project has not cost SA taxpayers’ any money at
at Mount Barker, as the provision of adequate support facilities, suchll. Legal action however, by Enfield Council has and will cost both
as depots, is the commercial responsibility of Hills Transit. the ratepayers of Port Adelaide and Enfield and the taxpayer dearly.
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LAND, SURPLUS upgraded to ensure that our standards were equal to those of

the rest of Australia.
Iettler; gipéy,\t/loa';on' M.J. ELLIOTT (26 March) and answered by |y hjs response, tabled in this place on 6 February this

The Hon DIANA LAIDLAW: The Minister for the Environ-  Y€@r, the Minister noted that there was in fact no legislation

ment and Natural Resources has provided the following informatior¢overing the reuse or reproce_ssing of medical equipme_nt.
1. At this stage no decision has been made with regard to thinstead, a standard was established by Standards Australia to
future of these two assets. ) cover the cleaning, sterilisation and packaging of medical
Derunile both parcels of land are Surplus to requirements of iequipment that is used by South Australia’s hospitals.
epartment of fransport and the Office for Sport, Recreation an t The Minister also informed me that an accreditation

Racing, they are not yet surplus to the requirements of Governmen ; A
as a whole. process was undertaken by the Australian Council on Health

2. Inregard to consultation, the Minister has established a tas€are Standards to which most hospitals, both private and
force of local interest groups in order to ensure appropriatgublic, in South Australia were accountable. However, an

Conlflijsltﬁtkigln mg][ ggv%??r;n;nqi%ill announce a decision later this article in theAdvertiseron 6 May this year reported upon a
month or egrly June. survey published in the Medical Journal of Australia showing

3. Local Government in the case of Blackwood Forest, Mylorthat of 168 hospitals surveyed nearly 60 per cent reported
and Coppins Bush have all been clear advocates of the need to retai@using ‘single use only’ equipment in the previous 12
these assets as “open space” for the benefit of local community. months.

The provision of open space for the benefit of local community ;
is a matter that is embraced within the responsibilities of Councils, The survey further showed that 38 per cent of hospitals

4. At this stage, no decision has been made over the future gf'"veyed were still reusing ‘single use only’ equipment at the
Coppins Bush, however, the Minister can assure the Honourabléme of the survey. The newspaper report quotes Professor
Member that the native vegetation on this land will be fully pro- Peter McDonald, Head of the Microbiology and Infectious
tected. In_effect, the manna gums Iocated_ on this land will bq)iseases Department, Flinders University’ as Saying there
protected irrespective of any future ownership of the land. was widespread reuse of medical equipment in South

KOALAS Australia. The Professor further states:

Every hospital is reusing some of these expensive items of
In reply toHon. M.J. ELLIOTT (21 March) and answered by equipment for which there’s no apparent reason why they shouldn’t
letter on 6 May. be cleaned and resterilised.

The Hon DIANA LAIDLAW: The Minister for the Environ- ‘ )
ment and Natural Resources has provided the following informatio Professor McDonald also states that he had heard of "anecdo

1. The Task Force established by the Minister to investigate tr:Lal_ evidence’ of ‘unscrupulous practitioners’ breaching
management options for koalas has members with the appropria@lidelines and reusing equipment, such as syringes. | further
scientific knowledge and expertise. note from the newspaper report that, as a result of the

No decisions on koalas will be made until the Minister has fully Medical Journal article, the State Minister for Health, Dr
considered the recommendations of the Task Force. While the Ta: ;

Force will provide an initial report on the koala situation, all the%’m'tage’. had asked for a repor? from the Health
management options will need to be investigated in detail over th&0Mmission on the extent of this practice. | further note that
coming months. A final report is not expected before the end of théhe Minister’'s actions come more than five months after |

year. first raised the matter in this place. Therefore, my questions

Any outcomes on koala management on Kangaroo Island thgjra:

arise from the conference organised by the Australian Koala - . . C .
Foundation in August will be considered by the Task Force as part L+ Will the Minister inform the Legislative Council of the

of their investigations. content and recommendations of the report compiled by the
2. Commercial interests have not been driving the debate oBouth Australian Health Commission on the reuse of medical
koalas. The management of koalas on Kangaroo Island has createduipment in South Australian hospitals?

much interest in the community and it is the Government'sintention " 5" \n/hat action does the Minister propose to take to ensure

that a scientifically based management plan for the koala in Sout tth i f . . t eith X
Australia is developed, taking into account the concerns raised b1t tN€ practice of reusing equipment either ceases or Is open

the public and conservation groups, to ensure that both the koal&@ public scrutiny to allay the general public’s fears about the

and their environment will be sustained in the future. possibility of cross infection, given that, as reported in the
Advertiserarticle, the experts do not know the size of the risk
MEDICAL EQUIPMENT associated with reuse?

3. What impact has the cutback of funding to public

The Hon. T. CROTHERS: | seek leave to make an pogpitals in this State had on forcing hospitals to reuse
explanation before asking the Minister for Transport,expensiVe equipment?

representing the Minister for Health, a question about the 'The Hon. DIANA LAIDLAW: | will refer those

reuse of medical equipment in South Australia’s publicyestions to my colleague in another place and bring back a
hospitals. reply.

Leave granted.

The Hon. T. CROTHERS: On 29 November last year, FIREARMS
| asked a series of questions in this place in relation to the
reuse in public hospitals of medical equipment labelled The Hon. A.J. REDFORD: | seek leave to make a brief
‘single use only’ and the possible effects this practice magxplanation before asking the Attorney-General, representing
have on the level of cross infections in hospitals. A report bythe Minister for Police, a question about guns.
the National Health and Medical Research Council at that Leave granted.
time found examples of syringes labelled ‘single use only’ The Hon. A.J. REDFORD: At the Ministers’ conference
being used up to 40 times and other equipment similarlyn Canberra on 10 May 1996, our Minister for Police,
labelled being used many times over. | asked the MinisteBtephen Baker, was reported as agreeing with the resolution
representing the Minister for Health whether the legislatiorof the Australasian Police Ministers’ Council. The resolution
covering the use and/or reuse of medical equipment would beecommended that the sale of automatic and semiautomatic
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weapons other than for military, police and professional There is a Federal Award known as the Dried Fruit etc. Industry

shooters be banned. The paper outlining the decision definé8WWU) Award 1993, which has cited respondents and successors

‘semiautomatic’ weapons to include semiautomatic shotgung‘gI rgg?%i?g:j/(gssgTeesgglpdeerr)lltctléetrrsni'sHon\(/V:r\éjer’ Ned Kelly Enterprises

with a capag:lty no grea.ter than five rounds,. and pump-action As the contractor, Ned Kelly Enterprises and his contractors have
shotguns with a capacity no greater than five rounds. Thefigy affiliation with any winery or vineyard; the Wine and Spirit
has been strong criticism concerning the bans of these typésiustry Award is not binding on them. In this case, the Department
of weapons. In fact, some of the debate has been hystericfﬁf Industrial Affairs has no jurisdiction over pay rates paid by

- P . contractors to contract pickers when not covered by a State Award.
and quite divisive. ~ The current Firearms Act 1977 However, the SA Industrial Court has the jurisdiction to hear and

provides for four main issues in dealing with the control of getermine monetary matters involving claims for sums of money due
firearms: first, the licensing of firearm owners and usersto an employee, or former employee, from an employer under,
secondly, the establishment of permits in relation to thégfg%&zt Sgr]tec:f f;‘gétr?trr?éct%fceomngﬁcazfmemg|0g£ﬁ2tég|§ge5\/g|¥n c())fnt
i thi i ex : y y u
pur(?hase of firearms; t.hlrdIY’ Contrpls in the sale of ammuniz, he paid per bucket of grapes picked. Contractors experiencing
tion; and, fourthly, registration of firearms. difficulties should pursue these matters through the avenue of the

Some hysterical comments have been made over the pasburt when contracts are in breach.
few weeks in response to the Australasian Police Ministers’ 2. The Department for Industrial Affairs, Industrial Advisory

Council, including a suggestion that there are as many ervice (IAS) provide information on all State Awards, including a
L - - . 4 hour phone Wage Rate Information Service. In addition, there are
70 000 semiautomatic firearms in South Australia, or one fofgen Regional Offices across the State from which officers
every 50 adult persons. In order that the enhancement @ivestigate and provide information on wages and award matters.
informed debate can occur, | would be grateful if the Minister  In this case, no award is applicable and, as previously mentioned,
could answer my following questions: Departmental officers have no jurisdiction to advise workers of pay
. . . . ates. The only pickers who could be advise of their correct rate of
1. How many semiautomatic sh_otguns_wnh a capacity g&,?y under the Award system are those pickers who are employed by
no greater than flVe roundS are I‘egIStered n SOUth AUStI’ah Ineries and p|Ck in Vineyards that are owned by the Winery’ who
2. How many pump-action shotguns with a capacity of ncare covered by the ‘Wine and Spirit Industry Award’.

greater than five rounds are registered in South Australia? Investigations by the Department for Industrial Affairs revealed
hat, on advice from Ned Kelly Enterprises, contract pickers

3. How ma_m}; semiautomatic .22 rifles are registered Iriemployed by them are required to fill out an employment declaration
South Australia® form prior to commencement of work and are advised of the rate of
4. Notwithstanding the absence of any comment on theay per bucket, from the lowest to the highest bucket rate, based on

statement from the Council, is it the Government’s intentiorihe particular variety of grapes being picked at the time.

; PO ; 3. The Department for Industrial Affairs has a Targeted Strategy
to continue the control on the sale of ammunition in thlSaimed at identifying high risk areas for inspection and to educate

State? workplaces in the requirements of the legislation, including wages
The PRESIDENT: The honourable Attorney-General. and conditions of employment matters. _
The Hon. K.T. GRIFFIN: | will refer the question to my By way of example, the Department is conducting a wages and

. ; - conditions of employment target in the metropolitan and country
colleague, the Minister for. He.alth,. In another.place areas. Although it is specifically aimed at the hospitality industry,

The Hon. ANNE LEVY: Sir, I rise on a point of order. _ prior to the commencement of the work plan, extensive consultation
The sheet before me states that the Minister for Educatiodccurred between the SA Restaurants Association, SA Hotels
and Children’s Services represents the Minister for Police ifssociation and the Australian Liquor, Hospitality and
this Chamber. Miscellaneous Workers Union.

. . Information received through a variety of sources to the De-
The PRESIDENT: If the honourable member likes. The 5rment for Industrial Affairs assists in prioritising targets and at

Minister for Education or any Minister can answer questionsthis stage the fruit picking industry is not considered a high risk

The Hon. R.l. LUCAS: I will be very pleased to refer the industry either for Occupational Health and Safety or Wages and

honourable member's questions to the Minister and brin onditions of Employment. The Department will, however, continue
‘0 monitor the situation.

back a reply. 4. The trade union official who was allegedly assaulted at
McLaren Flat on 22 March 1996 attended the McLaren Vale Police
YATALA PRISON Station at 5.15 pm that date to report the incident. The police officer
) on duty observed that this person was bleeding profusely from his
In reply toHon. SANDRA KANCK (3 April). _ eye and nose and considered that he was in need of urgent medical
The Hon. K.T. GRIFFIN: The Minister for Correctional treatment.
Services has provided the following response: In the interest of the health and welfare of the victim, the union

No such cell exists as described by the honourable member. official was advised by the police officer to seek treatment for his
injury at Noarlunga Hospital, the nearest available hospital with a

GRAPE PICKERS casualty facility, and, after appropriate medical attention, report the

incident at the nearby Christies Beach Police Station. The victim
In reply toHon. R.R. ROBERTS: (26 March). raised the question of the need to photograph his injuries, and was
The Hon. K.T. GRIFFIN: duly advised this aspect would be better catered for by a Police

1. The Wine and Spirit (SA) Industry Award is binding on the Technical Services Officer at the Christies Beach Police Station.
occupations of persons employed in or in connection with vineyards, At about 5.30 pm the union official attended at the Christies
wineries, distilleries or stores or laboratories thereof, owned or leaseBeach Police Station, requesting photographs be taken of his injuries.
by respondents to this Award in the manufacture, storage, bottlindgJe declined to give further details at that time, stating that he had
packaging or dispatch of wine, brandy or other potable spiritpreviously beento McLaren Vale Police Station. When advised that
liqueurs, vinegar or grape juice. a Technical Services Officer would be called to the station to

The only grape pickers who are covered by the State Awarghhotograph his injuries, the union official declined to wait. In view
system are those pickers who are employed by wineries and pick f his obvious injuries and apparent need of treatment, the office on
vineyards that are owned by the winery. These employees amduty advised him to attend at the Noarlunga Hospital for treatment
covered by the ‘Wine and Spirit Industry Award’. and he left the station. He returned to the Christies Beach Police

Casual grape pickers working under contract are not covered b§tation at 9.35 am on 23 March 1996 when a Police Incident Report
this Award and any conditions of their employment are the subjectvas completed for the assault and photographs were taken of his
of negotiation during the establishment of their contract between thejuries.
contractor and the grape picker. This includes the amount paid per The McLaren Vale Police Station is staffed by one police officer
bucket of grapes picked. who works predominantly day shift, but is required to respond to
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incidents at any time outside normal working hours. On 22 Marchs now in its twenty-fifth year of provision of services to sole
1996 the McLaren Vale Police Station Journal indicates that th§arent5 in South Australia. SPARK has been funded by the

officer commenced duty at 8.00 a.m. and completed duty at 5.45 p. epartment of Family and Community Services for the
5. While the Government does not condone assaults on tra é—; i i | dl | h
union officials performing their duties, no reward will be offered by d€lIVery of its programs to sole parents and late last year the

the Government in relation to the incident on 22 March 1996. ~ department set up a review of SPARK to see that it was
operating efficiently and carrying out worthwhile services.
INTERNET I will quote from some of the conclusions of this review as

In reply toHon. L.H. DAVIS (3 April). follows:

The Hon. K.T. GRIFFIN: The Office of Consumer & Business The conclusion of this review is that SPARK is an efficiently run
Affairs has not received any consumer complaints concerning scantgganisation which is stretched to its limit providing highly effective
on the Internet in 1995-96. The Office would adopt a similarservices to its existing South Australian client base. It does this from
approach to combat computer scams as it does with direct mailing total funding base of $162 500, of which Family and Community
and other forms of distribution. Services is currently providing $121 000, the remaining $41, 500

The current approach includes investigating the participantsoming from small grants, fund-raising and an emergency relief
involved in illegal schemes, public warnings of new schemes, anflind. SPARK has an exceptional reputation among other agencies
liaising with the Australian Competition and Consumer Commissiorwho actively refer clients and who draw on the specialist knowledge
and other Consumer Affairs agencies dealing with scams emanatir@nd range of services which SPARK is unique in offering in South

from other States. Australia.
The situation will be monitored by the Commissioner for ; .
Consumer Affairs. Further on it states:

There are few suburbs from which SPARK has failed to attract
PIPELINES AUTHORITY clients in the past 18 months—

In reply toHon. R.R. ROBERTS: (20 March). the period of the survey

The Hon. K.T. GRIFFIN: The Treasurer has provided the despite its current western suburbs location. SPARK has been
following response: informed that as from 1 July it is to have a 34 per cent cut in its
PASA Sale funding from the Family and Community Services Department. Its

In July 1995, Tenneco purchased the PASA assets for an amouiftnding will drop from $121 000 to $8 3 000 from FACS. The
of $304 million. Bain & Co were lead advisers to the sale and wereomment is that at best this must resultin client service reduction at
instrumental in achieving this fine result. Total fees paid to Bain &least equivalent to that 34 per cent reduction—a third of all its
Cowere $3 678 182, representing 1.2 per cent of the sale price. Ti¥grvices. o ) ]
total payment made to Bain & Co included a success fee of A more likely scenario is a far more radical loss of service due
$2 635 150, calculated against a Cabinet approved formula. Th® the loss of efficiencies of scale and the loss of services which
formula is based on a graduated scale to provide an incentive fofolunteer and unpaid staff provide throughout the agency.

performance. Much of the success fee results from the fact that tl : . . L
sale achieved a price of at least $100 million more than valuatioll].?Seems inconceivable that a valuable organisation, which is

The fee arrangements are consistent with normal commercidlatering for a most deprived group of clients and which has
practice, and as a result of keen negotiation, have resulted in fedxeen found to be extremely efficient in providing invaluable
paid which are substantially less than would normally be expectedand unique services to its clients in South Australia, is to have

SGIC Sale ; ; ;
On 30 November 1995, SGIC was sold for $169.9 million. Theover one third of its funds cut by this Government.

firm BT Corporate Finance Limited was lead adviser to the sale and - MY question, through the Minister of Transport, is
was paid fees totalling $2 025 375 representing 1.2 per cent of th&hether it is true that there will be this deplorable cut in
sale proceeds. Of the total amount paid to BT Corporate Financkinds to SPARK. How can this possibly be justified and will

Limited, a success fee of $600 000 was paid according to aCabingﬁe Minister reconsider and at least maintain funding at an

approved formula. Again, the fee was based on a graduated scale : -
provide an incentive for performance. ‘alequate level for thls most efficient and most valuable
community organisation?

FORESTS The Hon. DIANA LAIDLAW: | am aware of the work
In reply toHon. R.R. ROBERTS (21 March) undertaken by SPARK. | have visited the centre on occasions,
The Hon. K.T. GRIFFIN: The Minister for F;rimary Industries met with clients "’.‘“d in fact have donated on a \(oluntary basis
has provided the following response: and through various appeals for funds from time to time. |
1. Log supply contracts are in place between the Minister foremember particularly visiting one time just before Christmas
Primary Industries and Forwood Products which provide for theand the facilities were glorious as everyone was participating
delivery of sawlog, preservation log and small roundwood to thegng coming together to celebrate Christmas. There were

company for periods ranging from 5 to 15 years. . .
o ect eontracts oo based upon ol commercial terpflonations from people all around the State to provide presents

consistent with other supply arrangements between the Minister arRd the like for the children at that time. | am not aware of the

private log buyers. _ _ ~ background to the information that the honourable member
3. Log supply contracts cannot be assigned without the priohas provided, but | will certainly refer the questions to the
written consent of the Minister. Minister and bring back a reply.

4. Allroundwood is supplied by the Minister conditional upon
it being used in production activities within South Australia and not
for any other purpose without the consent of the Minister. NATIVE VEGETATION

SPARK The Hon. M.J. ELLIOTT: | seek leave to make a brief
explanation before asking the Minister of Transport, repre-
The Hon. ANNE LEVY: | seek leave to make an senting the Minister for Environment and Natural Resources,
explanation before asking the Minister for Transport,a question about native vegetation.

representing the Minister for Family and Community Leave granted.

Services, a question about SPARK. The Hon. M.J. ELLIOTT: | have had an increasing
Leave granted. number of contacts in relation to clearance of native vegeta-
The Hon. ANNE LEVY: The first SPARK organisation, tion, both legal and illegal, that has occurred throughout

originally set up as single pregnant and after resource centr8puth Australia. 1 have spoken with a number of peak
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conservation groups, and they have highlighted what they semcasion. The committee noted tleat gratiapayments in

as a difficulty, namely, dwindling resources in the Native1994 represented only $113 000 out of a total of
Vegetation Branch in the Department of Environment andb14.6 million paid in that year. That sum of $113 000 was not
Natural Resources, that being a major factor affecting thenarkedly different from the $110 000 that had been paid in
proper monitoring of clearance issues. | have certainly haex gratiapayments by the former Attorney-General in his last
brought to my attention cases of trees being cut dowiyear of office. My questions are:

illegally and the response time has sometimes been well over 1. Are ex gratia payments difficult to get under the
a week, by which time the evidence has been well and trulCriminal Injuries Compensation Scheme in this State?
removed. Concerns include a lack of personnel to follow up 2. Has the Attorney-General altered the criteria by which
reports of illegal vegetation clearance and a lack of fundindne exercises his discretion to makegratiapayments?

for research of native vegetation management. 3. Isthe Government, as is alleged to have been claimed,

When the Native Vegetation Act went through it wasminimising payments to victims of crime?
acknowledged that two important actions were necessary, the The Hon. K.T. GRIFFIN: The straight answer to each
first being to ensure that clearance did not continue and af the three questions is ‘No’. However, it is important to
recognition that, once the clearance had been stopped, theake a couple of observations about the matters which were
native vegetation itself, particularly in smaller patches,raised in that media report. In termse{ gratiapayments,
needed some attention so that it was not overrun by weeds oxfembers must recognise that they are at the absolute
feral animals or declined for any other reason. Many farmerdiscretion of the Attorney-General. There are no criteria,
have approached me about that and wanted to know why th&jther now or previously, which may be used for determining
are being asked to protect the vegetation in terms of not beinghether or not aex gratiapayment should be made. Quite
able to clear it when it continues to degrade. Under the Nativaaturally, they are cases where, for example, an accused
Vegetation Act there is a requirement for research into nativperson may have been acquitted; there may have been special
vegetation funded by the native vegetation fund for heritageeasons which can be discerned by the DPP and others from
agreements and the preparation of heritage agreeemehe way in which the trial proceeded as to why that may have
management plans.There has also been a call for a registeraxfcurred; or it may have occurred as a result of a direction by
clearances in relation to both legal and illegal clearancghe trial judge to the jury. In those circumstances, it is much
reports to enable proper follow up of those clearance reporteasier to discern the reasons why an acquittal may have
My questions to the Minister are: occurred.

1. What is the current level of staffing of the Native It may be that a claim is made for something which
Vegetation Branch of the Department of Environment andccurred 20 or 30 years ago, and such claims do arise
Natural Resources? relatively frequently. No prosecutions were instituted; very

2. What level of extension work is being done in accord-little, if any, investigation was made; and a request is made
ance with the Act at the Native Vegetation Branch at preserib the Attorney-General for agx gratiapayment. | am sure

and how many staff are involved in that? members will realise that such cases are very difficult to
3. What resources are available to follow up reports oftssess. That is why ultimately the statute provides ¢hat
clearance? gratia payments are in the absolute discretion of the Attor-
4. How many prosecutions have been pursued for illegaiey-General. One has to weigh a number of factors and
clearance and how many have been successful? determine whether there is any substance in a claim and
5. Is the Minister committed to ensure proper follow-upWhether such substance would be able to be proved but for
of reports of illegal native vegetation clearance? some of the technical hitches which may have occurred.
The Hon. DIANA LAIDLAW: | will refer the questions Whilst | have been the subject of criticism in relation to
to the Minister and bring back a reply. ex gratiapayments, my predecessor was also, particularly in
relation to the Criminal Injuries Compensation Fund where
CRIMINAL INJURIES COMPENSATION the person making the claim was employed at the time, made

a claim as a result of robbery, assault or some other criminal
The Hon. R.D. LAWSON: | seek leave to make a brief act, having been paid in some instances quite substantial
explanation before asking the Attorney-General a questioworker’s compensation and, in addition, wished to get a lump
about criminal injuries compensation. sum payment from the Criminal Injuries Compensation Fund.
Leave granted. That fund is largely provided by the taxpayers of this State,
The Hon. R.D. LAWSON: It was recently reported in the a small proportion coming from levies on convictions and a
Advertiserthat $14.6 million was paid out in 1994-95 under small proportion from criminal assets confiscation.
the Criminal Injuries Compensation Scheme in this State with  As regards the minimisation of payments to victims, | do
1028 claims involved. This compared with 1 079 claimsnot think that the figure of $14.6 million indicates that we are
costing $9.8 million to the end of April in the current year—a seeking to minimise payments to victims. Obviously, we
substantial increase. The Acting Executive Director of themust have some integrity in the process. Where a criminal
Victims of Crime Service, Mr David Kerr, was quoted as conviction is recorded, that is evidence that the injury
claiming that the Government was minimising payments taccurred as a result of a criminal act, and it is then a question
victims of crime. He is further reported to have said tiat of establishing the quantum. The same criteria are applied
gratia payments—those made without legal obligation anchow as have been applied since the present provisions of the
at the discretion of the Attorney-General—were difficult to Act have been in place, and that is over a number of years.
get, especially for children who had been sexually abused. We take no different approach to applications for criminal
Criminal injuries compensation was the subject of a reporinjuries compensation from that adopted by the previous
by the Legislative Review Committee, published in FebruanAttorney-General. In fact, the evidence clearly indicates that
1995. Similar claims about the Attorney’s exercise of hisfrom the way in which these claims are escalating in total
discretion to makex gratiapayments were examined on that amounts taxpayers are going to be paying more and more as
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the years go by in relation to claims. Some of those claims ar&overnment’s amendment, as the Hon. Sandra Kanck has
made not directly by the victim of the crime; they may beindicated. We do not see that the qualification which the Hon.
relatives or persons who are unrelated but who came upon ti8andra Kanck wishes to put on the requirement for different
scene of the crime. There is a wide range of persons whiawyers to give advice is needed. The important thing as we
make claims and some of those claims are substantiated. see it is that there ought to be independent advice. There may
be occasions in a circumstance where advice may have to be
given by different lawyers within the same firm to different
parties. One would expect that that would not be common,
because there is a series of ethics within the profession which
require conflicts of interest to be identified, particularly in the

DE FACTO RELATIONSHIPS BILL context of lawyers within the one firm acting for different
) parties. There may be circumstances in which it is not
In Committee. unreasonable to allow lawyers within the same firm to give
Clauses 1 and 2 passed. advice to different parties, and for that reason we do not want
Clause 3—Definitions. to close off that possibility on a technicality. The general
The Hon. K.T. GRIFFIN: | move: spirit of what the Hon. Sandra Kanck proposes | would
Page 1, after line 17—Insert definition as follows: generally agree with, but it would lock in the process to a too

‘certificated agreement—an agreement is a certificatedechnical approach, and there ought to be an opportunity for

agreer?ae)ntthi;—Sig nature of each party to the agreement s attested tElgxibility if there are circumstances that arise to which | have

a lawyer's certificate; and ferred. _
(b) the certificates are given by different lawyers. The Hon. CAROLYN PICKLES: We still support the

The amendment inserts a definition of ‘CertiﬁcatedGovernment’samendment, which is essentially the same as

agreement’. An agreement is a certificated agreement if thife amendment moved by the Opposition. We can see the
signature of each party is attested by a lawyer's certificatg€NS€ in what the Hon. Sandra Kanck says but believe it
and the certificates are given by different lawyers. Thé/Nnecessary to stipulate that lawyers must be from different
amendment makes it clear that independent legal advice my&ims: We consider that the advice given will be sufficiently
be sought by both parties. One of the difficulties with thelndependent if two different lawyers are involved in advising
original draft was that it did not make that clear. This(he parties separately. Ata practical level, there will be very
amendment puts the matter beyond doubt. few firms willing to advise both parties to one of these
The Hon. CAROLYN PICKLES: The Opposition agreements because of the possibility of one or the other party
placed amendments on file in February which began t§°Ming back later with an allegation that there had been a

address two distinct problems. Apart from the change wé&onflict of interest. In most cases the legal profession itself
propose in respect of the definition dli¢ factorelationship’, will put into effect what the Democrats sought to achieve

our amendments aim to improve the process by which partieith their amendment. .

can obtain agreements which limit the power of the courts to '€ Hon. K.T. Griffin's amendment carried.

redistribute property between them in the event of the 1heHon. K.T. GRIFFIN: I move:

eventual demise of the relationship. | am glad to say that there Page 1, lines 22 to 26—Leave out paragraph (d) and the word

have been some cooperative discussions among the thr@& immediately preceding that paragraph.

parties represented in this place over the past month, and tii&is amendment removes paragraph (d) from the definition

Opposition has now placed on file revised amendments whichf child of de factopartners. ‘Child’ ofde factopartners is

further improve these aspects of the Bill which are essentiallglefined in clause 3 to mean:

the same as the amendments moved by the Government. | (a) a child of which thele factopartners are the natural parents;

note that the Australian Democrats have on file a furthe@r ) )

amendment in relation to this clause and | will speak to tha (b) a child of the female partner whose male partner is presumed

0 be the father of the child under an Australian law; or

amendment at that stage. We support the Government’s (¢) a child adopted by the partners; or

amendment. (d) a child who, at any time during thde factorelationship, is
The Hon. SANDRA KANCK: | move: or was— ) ) )
Page 1, after line 17—Insert definition as follows: 0] tc:eated by the partners as a child of the relationship;

‘certified agreement'—an agreement is a certified agreement if—

r
(a) the signature of each party to the agreement is attested by a (i)~ ordinarily as a member of the partners' household;

lawyer’s certificate; and Clause 8(2)(c) provides that an application for the division
(b) the certificates are given by different lawyers who are nolof property may be made if thie factorelationship existed
from the same firm. for at least three years or if there is a child of the facto

This amendment differs from the Attorney’s because theartners. If one reads the two clauses together, the three year
section dealing with different lawyers goes one step furtheperiod would not operate where a child was ordinarily a
in that | require they be from a different law firm. | believe member of the household. The Government considers that the
that there is enough doubt in this whole process in terms adefinition of ‘child’ is too wide. The aim of the provision in
the way one partner may be manipulated by another partnetause 8(2)(c) is that the birth of a child should be capable of
to require not only that they be different lawyers but that theytriggering the Act. The Government accepts that children
be from different law firms. | have spoken to the Women’swhich fall within paragraphs (b) and (c) of the definition
Electoral Lobby about this, and they are very keen that ishould be treated in the same way as the child of which the
should be from different law firms, because within the samele factopartners are the natural parents. However, the fact
firm there may still be a conflict of interest. that a child was ordinarily a member of the household should
The Hon. K.T. GRIFFIN: The Government is not not be enough of itself to enable an application to be made
prepared to agree with the amendment. It is similar to théefore the expiration of the three year period, remembering
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that that child may not necessarily be a blood relative oSupreme Court or the District Court? Why should their
either of thede factopartners and could be a foster child or property be split between them on an utterly different basis
someone else who has been brought into the family and whihan if they had been lawfully wedded, even though it may
has been part of the home for some time. be a longstanding relationship which began with as much
The Hon. CAROLYN PICKLES: The Opposition love and commitment as any lawfully wedded couple would
supports the Government amendment which is the same &gve when going through a lawful marriage ceremony?
the amendment moved by the Opposition. We can see the These questions have been answered by the Government
sense in limiting the definition of ‘children’ to those who are in favour of simplifying property arrangements for heterosex-
either born to the parties or taken up by the parties. Theal de facto couples and giving them better access to
definition of ‘child’ is important only in respect of clause 8. affordable justice. As the Attorney said when the Bill was
The statutory remedy of property adjustment can only béntroduced, this is not about the morality of the arrangement:
sought by a party to de factorelationship if the relationship it is about providing greater access to justice for a consider-
has existed for at least three years or if there is a child of thgble number of people who quite lawfully choose to live
couple. The Opposition agrees that the right to go to courtogether in a domestic and sexual relationship, no matter what
should not be triggered just because there happens to bevoral judgments one might make about the personal choice
child living in the household with thee factocouple evenif ~ of those individuals involved. | believe that exactly the same
they have been together for only a very short time. Foarguments arise in relation to homosexual couples. Yet, while
example, one of the partners may have custody of one dhe Bill in its present form removes the current prejudice
more children from a previous relationship. That factor alonegainstde factocouples, prejudice in the form of a more
should not give rise to the right to go to court for propertylimited access to justice upon the termination of the relation-
adjustment if the relationship comes to an end. ship, the Bill allows this form of prejudice to persist in
Parliament’s intention with this Bill is to provide a fair respect of homosexual couples. | stress again that the
statutory remedy for couples who have demonstrated sonfénendment is not about the morality of homosexual relation-
degree of commitment to each other and who have als8hips; it is about permitting access to justice in relation to
merged their property in some way or built up propertycertain types of property disputes for a certain class of people
together in the course of the relationship. By insisting that th&0 matter what their sexual proclivities.
relationship must have lasted for three years or that there The Hon. SANDRA KANCK: The Democrats will
must be a child of the relationship, we aim to prevent pettysupport this measure. | understand from the Attorney’s
and frivolous applications to the court in respect of relation-Summing up speech that we can expect some opposition from
ships which may have lasted only a matter of weeks ohim, but | refer him to comments in 1994 by Justice Alistair

months. We support the amendment. Nicholson, the Chief Justice of the Family Court, who said
Amendment carried. that homosexual relationships should be covered by the same
The Hon. CAROLYN PICKLES: | move: legislation that covered heterosexdel factorelationships.

I do not think there is much point in canvassing the argu-
relationship’ and insert— ments as they have_ already been canva_ls_sed o_luring the second
‘de factorelationship’ means— reading stage, but it seems to me that it is unjust that people
(a) the relationship between a man and awoman, who althougffh0 live in a homosexual relationship are not able to be
not legally married to each other, live together on a genuindreated in the same way dg factocouples of the opposite
domestic basis as husband and wife; or sex.
(b) a homosexual relationship between two people who live  The Hon. K.T. GRIFFIN: The Government opposes the
together on a genuine domestic basis.. amendment. It is not a question of justice; it is a question of
One must ask the question why homosexual couples shouldhat is sensible and appropriate in the circumstances. | reject
be excluded from the benefits availabledi® factocouples  the observation made by the Leader of the Opposition that the
under this Bill. It is not illegal for adults to engage in Bill removes prejudice against heterosexual couples and why
homosexual behaviour. Homosexual relationships are nahould not that prejudice also be removed against homosexual
illegal. The only practical difference between a homosexuatouples? It is not a question of prejudice. The Government
de factocouple and a heterosexude factocouple is that, has sought to recognise that throughout the law there is now
generally speaking, the homosexual couple do not have then extensive body of recognition dé factarelationships. If
option of raising a child together. Certainly, they do not haveyou look at the definition ofde facto, you will see that in a
the option of conceiving a child together, although there argense it recognises common law marriage3e ‘facto
some relationships where there are children of those relatiomelationship’ means the relationship between a man and a
ships by other partners. The point is that, as far as accesswwpman, who although not legally married to each other, live
the courts is concerned, there can be no difference itbgether on a genuine domestic basis as husband and wife. |
principle between homosexual and heterosexiglfacto  suppose one could presume that the additional paragraph
couples. For the same reasons that this Bill is introduced byought to be moved by the Leader of the Opposition refers
the Government—and | again commend the Government fagpecifically to that concept of sexual intimacy in relation to
this reform—the same reasons apply in relation to homosexwo persons living together and being of the same sex.
ual couples. The Government decided, therefore, to recognise across
The Government is quite rightly concerned with thethe law, whether it relates to superannuation or inheritance
limited access to affordable justice for heterosexigdiacto or a wide body of other statutory provisionde facto
couples in terms of resolving proper disputes upon terminarelationships for the purpose of resolving disputes in the
tion of the relationship even though the relationship mighevent that they break up after three years or there is a child
have lasted for 10 or 20 years and the couple might havef the relationship. That is quite a reasonable approach. The
raised children together. Why should such a couple be forceBovernment takes the view that same sex couples are not in
to argue with the constructive trusts and resulting trusts in ththat same category. There is no recognition in the law,

Page 2, lines 9 to 11—Leave out definition afe' facto
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although the Leader of the Opposition quite rightly says thaprovisions of homosexual relationships between people who
homosexual behaviour, at least between consenting adults lige together on a genuine domestic basis, and it is this: those
notillegal. However, | suggest that that is nothing more thampersons are not bereft of the remedies which exist under
an acknowledgment of what the law does not make illegal present law. However, the absence of specific provision in the
The fact of the matter is that, across the law, there is veriaw for them under thde factorelationships legislation will

little, if any, recognition of homosexual relationships in themean that they have to direct their minds to the question of
same context ade factorelationships or relationships which their own property arrangements. One would expect that the
would make one party the putative spouse of another. Ther@sence of this provision would encourage them to do so, and
is, of course, no provision in the general law for a construcwould ensure that homosexual couples take the wise and
tive trust approach which has been applied in relatiodeo sensible precaution of setting out by agreement their property
factocouples for ensuring that the court is able more flexiblyarrangements. That is to be encouraged by the community
to recognise the contributions of each heterosexual partner generally. It is not in the interests of the community to have
a de factorelationship. There is, of course, recognition in property disputes litigated. Those disputes are undesirable,
marriage law of same sex couples. It is, therefore, théoth at a personal and financial level, and also from the point
Government's view that in the legislation that it brings of view of public policy. The community establishes courts
forward it recognises an area of relationships which is alreadio dispose of disputes that cannot be avoided. However,
well-recognised in other parts of the law, and that it makegroperty disputes can and should be avoided by those who
sense to provide a mechanism for dealing with propertyake appropriate precautions in the first place.

disputes when they break up. The Committee divided on the amendment:

| point out to members that if, for example, two brothers AYES (11)
or two sisters or a sister and a brother lived together, although Cameron, T. G. Crothers, T.
not with the level of sexual intimacy of thie factorelation- Elliott, M. J. Holloway, P.
ship referred to in the Bill, they would not gain the benefit of Kanck, S. M. Levy, J. A. W.
this law. They would still be dealt with under the Law of Nocella, P. Pickles, C. A. (teller)
Property Act provisions. One might suggest that they should Roberts, R. R. Roberts, T. G.
be dealt with in the same way as dealing with a dispute Weatherill, G.
between them if, in fact, a family division arose which caused NOES (10)
them to split up. However, they are not; they are dealt with Davis, L. H. Griffin, K. T. (teller)
under the ordinary law, and that is the way with which | Irwin, J. C. Lawson, R. D.
would suggest homosexual couples should also be dealt. | Laidlaw, D. V. Lucas, R. I.
think it would be foreign to the way of thinking of many Pfitzner, B. S. L. Redford, A. J.
people that the law should recognise homosexual marriages.  Schaefer, C. V. Stefani, J. F.

That is controversial in itself. Of course, what the Leader of Majority of 1 for the Ayes.
the Opposition seeks to do by way of her amendment is to put Amendment thus carried
homosexual couples in a genuine domestic relationship in The Hon. K.T. GRIEEIN: '
really the same relationship as heterosexual couples or o I ‘ , .
married couples in the context of their living together as Page 2, line 14—Leave out definition of ‘lawyer’s certificate’ and

. . nsert:
husband and wife. | think that would not be met with "3 vers certificate’ means a certificate signed by a lawyer, and

approval by many people in our community. The extensiorendorsed on an agreement, certifying that—
of this legislation to cover homosexuals and same sex (a) the lawyer explained the legal implications of the agreement
relationships would, | think, have the potential to impact on to a party to the agreement, named in the certificate, in the

other areas of the law, and that is not something which the absence of the other party to the agreement; and

. (b) the party gave the lawyer apparently credible assurances that
Government is prepared to do. ) ) the party was not acting under coercion or undue influence;
| also point out that, with the exception of the Australian and

Capital Territory,de factolegislation in Australia does not (c) the party signed the agreement in the lawyer’s presence;

extend to cover homosexual relationships. In the ACT, itrhe amendment relates to the certification of cohabitation
covers domestic relationships. There is an argument that §greements. The amendment requires a lawyer to explain the
extends to homosexual relationships. | acknowledge thpgal implications of the agreement in the absence of the other
recognition which the honourable the Leader of the Opposinarty and to certify that the party to a certificated agreement
tion has given to this piece of legislation, but I and thegave an apparently credible assurance that he or she was not
Government cannot go so far as to see it extended to hom@geting under coercion or undue influence. The provision is
sexual relationships. ) ] included as a measure to guard against undue influence.
The Hon. CAROLYN PICKLES: |am disappointedthat  The Hon. Sandra Kanck’s amendment is similar to the
the Government cannot support this amendment, which is @ gyernment amendment. However, the Government amend-
recognition that many people live together in a genuingnent js preferred, as it refers to an endorsement on an
domestic relationship which is a homosexual one. | havggreement rather than an endorsement on a cohabitation
friends who live in those sorts of relationships and who have,greement. The reason for the Government's wording is to
done so for many years—in some cases, 20 years or Morgflect the amendment inserting new clause 6(a). The new

So, it is a genuine domestic relationship. Of course, thig|ayse requires a lawyer’s certificate on the variation of a
would have an impact on other legislation if it were passedeghapitation agreement.

| assume that the Attorney, who is keen to get this Bill  The Hon. CAROLYN PICKLES:
through the Parliament, will probably seek to divide on this Page 2, line 14—Leave out definition of ‘lawyer’s certificate’ and
issue, and | assume that we will go to a conference on it. insertg ' Y

The Hon. R.D. LAWSON: There is an additional reason jawyer's certificate’ means a certificate signed by a lawyer, and
to those given by the Attorney for the exclusion from theseendorsed on an agreement, certifying that—

| move:

| move:
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(a) the lawyer explained the legal implications of the agreemenendorse that the party to a certificated agreement gave an
to a party to the agreement, named in the certificate, in theypparently credible assurance that he or she was not acting
) e o e e nces T CoBrcion or undue ifluence. That is an mportant
the party— protection. As the Leader of the Opposition has indicated, her
() ~ was not acting under coercion or influence; and amendment also requires an apparently credible assurance
(i) haddisclosed all material assets to the other partythat the party has disclosed all material assets to the other
to the agreement; and , party to the agreement. | do not think that is practical. We do
(c) the party signed the agreement in the lawyer's presence;. ot consider that it is necessary to provide for disclosure of
The Opposition opposes the Government's amendment withll material assets to the other party. In any event, what is a
the hope that the Attorney-General will support our definitionmaterial asset? The New South Wales Law Reform
of ‘lawyer's certificate’, which provides one additional Commission considered the issue and did not favour full
safeguard. | note that the Attorney has taken up the idea efisclosure.
requiring the party consulting the lawyer to give assurances It considered that the circumstances in which cohabitation
about the absence of coercion or undue influence. We noagreements are entered into are so varied that it may be quite
wish to go one step further and encourage the parties t@asonable for a partner not to divulge any more information
disclose all material assets that they have to the other partpncerning his or her financial position than is required by the
concerned. This should not be an onerous practice. Deeds ajeneral law. The Government considers that the protection
being arranged between couples and even married couplesaifered by the requirement for independent legal advice
the present time, and usually the first thing that would be&hould be enough.
talked through with a lawyer would be an inventory of all  Regarding the requirement for a lawyer’s certificate, it is
assets which are to be the subject of the agreement. also important to note that, if it is a requirement for a credible
I am confident members will agree that it would be mostassurance that the party had disclosed all material assets to
unfair for two parties to agree that there should be no coutthe other party, failure to do so may mean, or is likely to
intervention in respect of the terms of the cohabitationmean, that the agreement does not have the protection of the
agreement in the circumstances where one party had faileglatute. The circumstances in which the assets have not been
to disclose that he or she had real estate at the time @fisclosed may involve inadvertence, it may be a question of
entering into an agreement, even when mortgages on that reghat is material and what is not material, or it may be that
estate are being paid off out of joint funds of the parties to thehere is an asset of which the party is not aware. It may be a
relationship. share in a deceased estate or something else. | think there are
Requiring an assurance from the party to the lawyer at thpractical difficulties in this proposed amendment. | think we
stage of obtaining a lawyer’s certificate is not an absolutéave to leave it to some good sense and some requirements
answer, but it will alert the parties and the lawyer to a needor independent advice and ultimately to protection by the
for honesty and frankness in entering into these agreementsourts, which will occur if in any way the provisions and the
Of course, we must stress at this point that these agreememiotections built into the statute have not been satisfied.
are not compulsory. The Hon. SANDRA KANCK: | have a similar amend-
The amendment is related to our later amendments tment on file. Having listened to the arguments, | feel that
clauses 7 and 10, through which we seek to avoid exclusiowhat the Opposition is offering gives that little bit more
of court supervision of these agreements if one or other partyrotection to parties in an agreement. | made clear in my
has not entered into the agreement in the utmost good faiteecond reading speech that | believed women were the most
At the very least, entering into the agreement in the utmodikely of the two parties who would be taken advantage of.
good faith will mean full and frank disclosure of the material They do not have the same relationships of power within
assets of both parties to each other. Even without those laterarriages ode factarelationships and they generally do not
amendments, our expanded definition of ‘lawyer’s certificateknow how to exercise power in the same way that men do.
stands alone, and | hope that | will have the support of both  Ultimately, my concern within the Bill relates to clause 7,
the Government and the Australian Democrats in relation tvhere a court is not able to set aside or vary a cohabitation
the amendment. agreement and, as it appears as though that provision will
Itis a sad fact of life that many people in a relationship—pass, any provision that | can support to give a little more
very often women—are overly reliant upon their partners fopower to women | am inclined to support. | therefore support
whatever reasons. The dangers of a party effectively beinthe Opposition’s amendment.
cajoled or forced by the more dominant partner into entering The Hon. R.D. LAWSON: | am disappointed to hear the
into an unfair cohabitation agreement can be minimised byon. Sandra Kanck's expressions of agreement, tentative
imposing some strict guidelines for the interaction betweethough they were, with the proposition that there be a
the parties and their respective lawyers when a certificategquirement in relation to lawyers’ certificates that the parties
agreement is desired. Remember, we are only dealing wittlisclose all material assets to each other. Ordinarily, it is no
a situation where the cohabitation agreement will then be setecessary part of the forming of any relationship, whether it
in concrete and beyond the reach of the courts to review, evdre a marriage or de factorelationship, for both parties to
though serious injustice may result from the highly one-sidedlisclose all the assets, when the consequence of failing to
nature of the cohabitation agreement in favour of thalisclose those assets might be to vitiate the agreement
dominant partner. In the event that one or both of the partiesntirely. The Hon. Sandra Kanck says that in these situations
choose not to obtain the lawyer’s certificate referred to in thevomen are often at a disadvantage.
Bill, then the cohabitation agreement will be enforced and The facts will show that women, in the matter of assets
less serious injustice will result. It is hard to argue with thatbrought into a relationship, are very often in as good a
outcome. position as their male partners. Inheritances, interests in
The Hon. K.T. GRIFFIN: The amendment is opposed. deceased estates, and the like, referred to by the Attorney-
The Government amendment does require a lawyer tGeneral, are a common source of capital assets for women.
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Why, one should ask, should a person entering itefacto  defined here as ‘property’, but failure to disclose entitlement
relationship and wanting to have an agreement relating t property—and that is only a notional entittement—or
property interests be required in this particular type ofpotential entittement to property held under discretionary
relationship to disclose all material assets? What is meant lyust will once again vitiate the lawyer’s certificate. What
‘material assets’? What is the public interest sought to bgood purpose would that serve? It would simply defeat the
advanced by insisting upon this type of disclosure? intentions of the parties in entering into the agreement in the
I am reminded by the Hon. Caroline Schaefer that farmindirst place. It is, in my view, introducing an entirely artificial
properties and interests of that kind could arise. Quiteand technical hurdle or barrier to the effective implementation
complex issues arise and it seems to me that nothing isf this scheme.
advanced by requiring disclosure of assets in the certification The Hon. CAROLYN PICKLES: It strikes me that we
process. must be talking about some very odd sorts of relationships.
The Hon. K.T. GRIFFIN: | am disappointed that the We are talking here about a couple’s entering into a relation-
Hon. Sandra Kanck is not supporting the Governmenship and deciding to legalise some aspects of it. It would
amendment because it is a reasonable and practical approagem to me curious that people who were intending to live
to this issue. The Opposition’s amendment potentially maketogether at that point when they make these sorts of agree-
cohabitation agreements unworkable. The Government ments—intending to live together on a long-term basis—and
seeking to include some reasonable and balanced protectiomio love one another would not wish to reveal all details
and this, | suggest, goes over the top. It may be that thabout their property. | find it very unusual—
lawyer, in seeking to verify the credible assurance, feels The Hon. K.T. Griffin interjecting:
obliged to undertake some property, title or share registry The Hon. CAROLYN PICKLES: | know some strange
searches, because the lawyer, although deposing to the fadople are in this world, but | am trying to deal here with
that an apparently credible assurance was given, may feglasonable people. | believe that people who would want to
threatened if something subsequently goes wrong. take up these agreements would be reasonable people and
The other point of view is as to what happens if one partywould therefore wish to be open about it.
just does not give the information to the lawyer but the  The Hon. R.D. LAWSON: | accept that most people are
lawyer still issues the certificate that it is an apparentlyreasonable people. Most people entering into this type of
credible assurance and that all material assets have begftangement would say, ‘We will split the proceeds of the
disclosed. I believe it will be a nightmare trying to work out house we are about to buy in the following way: the motor car
what that really means and to administer it in terms ofwill stay with you; the furniture will be divided in this way;
achieving a proper balance between the parties. Itis not thefeour—
for the protection of one person or another: itis there forthe  The Hon. L.H. Davis: Who gets theHansard®

protection of both parties, although | recognise that, in the The Hon. R.D. LAWSON: She can have the loose
current climate, it is more likely to be the woman who entergqansardand he can have the bound. That is the type of
into this relationship without assets. arrangement that reasonable people entering into reasonable

Of course, in those circumstances it will be an agreemenirangements would contemplate. This amendment will mean
between the parties because one party has nothing or little ageht the whole function and purpose of that reasonable
the other party perhaps has a lot. There are all sorts gfgreement entered into is liable to be defeated because the
balances and, in its report, the New South Wales Law Reforfyoman forgot to mention that, under great-aunt Mabel's
Commission said that it did not think this approach wasgjscretionary trust, she was a potential beneficiary, or because
appropriate for dealing with these sorts of agreements. fe forgot to disclose some other superannuation policy he
express my disappointment to what is being proposed. fe|d in relation to some previous employment. This is not
indicate that if | do not win this on the voices | will not rejevant at all to what the parties are about. Why should the
not regard the matter as a serious issue—just for the sake ggersight? As the Leader of the Opposition said, we are
people upstairs who may not hear the bells. reasonable people.

The Hon. R.D. LAWSON: | should have mentioned, — The Hon. K.T. Griffin's amendment negatived; the Hon.
when endeavouring to convince the Hon. Sandra Kanck thtrolyn Pickles’s amendment carried.
this is a misconceived amendment, the fact that the notion of 15 Hon. K.T. GRIFFIN: | move:
material assets introduces a quite different concept to the Page 2. lines 15 to 18—L. t definition of * W and
concept of property that is elsewhere appearing in the Act ser{tif +lines 15 1o lo—Leave out definilion of ‘property”an
The Act ordinarily deals with property, and property is very - property’ of a person includes—

widely defined as not only including tangible property, such (a) a prospective entitlement or benefit under a superannua-
as real and personal property but chose in action and persons’  tion or retirement benefit scheme;
interests in discretionary trusts, for example. They are (b) property held under a discretionary trust that could, under

: the terms of the trust, be vested in the person or applied for
deemed to be property for the purposes of this Act. the person’s benefit.

In the Bill as it stands and in amendments proposed by the  (¢) property over which the person has a direct or indirect

Leader of the Opposition a similar and indeed wider defini- power of disposition and which may be used or applied for
tion is included. Superannuation entittements and the like are the person’s benefit; ]
included. Why, one might ask, should a lawyer’s certificate (d) any other valuable benefit.

on such a document be vitiated because one party or the othEhis amendment inserts a new definition of ‘property’. A
failed to disclose the extent of his or her interest in someaumber of submissions suggested that the definition of
superannuation fund about which, at the time of entering int¢property’ in clause 3 was obscure and quite narrow. It was
the arrangement, they were completely unaware and probalbdyiggested that it does not, for example, specifically include
did not direct their mind to it? The question of one’s entitle-superannuation, referring only to discretionary trusts and is
ment under the provisions of a discretionary trust is agaimather legalistic, using terms like ‘chose in action’. The
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revised definition conforms more closely with the provisions Page 3, lines 10 to 12—Leave out subclause (3).

in other States' legislation and takes into account concermghis amendment is consequential to the earlier amendments
expressed in the submissions. o on which there is significant agreement.

The Hon. CAROLYN PICKLES: The Opposition  The Hon. CAROLYN PICKLES: Itis consequential and
supports the amendment, which is the same as our amengls support it as it is the same as our amendment.
ment. We do not have any dispute as to the definition, Amendment carried: clause as amended passed.
although I note that in clause 9 it makes no explicit reference  ¢|3use 6 passed. '
to the point in time at which one’s property is to be assessed. \gy clause 6A—'Consensual variation or revocation of
Presumably, where there has been an appllcat!on to the coOWdhapitation agreement.’
in statutory rer_nedy in respect of property adjustment, the The Hon. K.T. GRIEEIN: | move:
court will examine the property of the parties at the time they After clause 6 insert new clause as follows:
come befor?‘ the court. Account can then be tak.en of property 6A. (1) A cohabitation agreement may be varied or revoked
which has increased in value or been acquired after thgy g written or oral agreement.
breakdown of the relationship. We would not wish to amend ~ (2) However, if a cohabitation agreement is a certificated
this provision, but | raise that point with the Attorney. agreement, it may only be varied by a certificated agreement.

The Hon. K.T. GRIFFIN: If I understood the honourable This new clause makes clear that a cohabitation agreement
member correctly, she was raising a question about clausecn be varied or revoked by a written or oral agreement. It
and what property the court might have regard to: obviouslynay be that some time after having made the agreement
the property, as it falls within the definition as at the time thecircumstances change to the point where both parties would
court is considering the application. In considering thesupport revocation or the variation of the agreement. The
application the court also takes into consideration not just alhgreement provides that, if a cohabitation agreement is a
of the property and the different characteristics of the variousertificated agreement, it can be varied only by a certificated
aspects of property but also the issues raised in clause 10agreement. The reason for this is that, just as parties should
financial and non-financial contributions made directly orbe cautious before entering into a certificated agreement, they
indirectly by or on behalf of thele factopartners and so on. should also consider the implications of varying such an
The court looks at everything relevant at the time theagreement.
application is made in relation to property law at thattime.  |n the case of revocation of a certificated agreement, it is

Amendment carried, clause as amended passed. not seen as necessary for the revocation to be certificated.

Clause 4—'Application of this Act’ The revocation would have the effect of reinstating the

The Hon. SANDRA KANCK: How will this Bill when  courts’ jurisdiction so that the court can decide what is a fair
passed relate to the Family Relationships Act and are thekghd equitable distribution. The amendment differs from the
times when the Family Relationships Act could be in conflictamendment of the Leader of the Opposition, but I will deal
or take precedence over this Act? If that does occur, shoulith that once she has moved and spoken to her amendment.
there be some mention of the Family Relationships Act The Hon. CAROLYN PICKLES: The Opposition
within this Bill? opposes the Government’s new clause. | move:

The Hon. K.T. GRIFFIN: | do not think that that will be After clause 6—Insert new clause as follows:

a problem at all. This Act deals specifically with property A, (1) A cohabitation agreement may be varied or revoked
division between those inde factorelationship after three by a written agreement.

years. We could have said that after five years that could (2) However, if a cohabitation agreement is a certificated
occur, but we decided to bring it back to enable the court t&greement, it may only be varied by a certificated agreement.
deal with the property division in these circumstances. Th&Ve are happy for certificated agreements to be varied by
advice | have (and | have looked at it myself) is that there isertificated agreements and for ordinary written cohabitation
no problem with the putative spouse concept of five years orgreements to be varied or revoked in writing. We see
a series totalling five years over a period of not more than sixonsiderable difficulties with allowing variation or revocation
years or a child of the relationship. | do not think that thereto be done verbally. There are several reasons for this. First,
is a conflict. We do not foresee any difficulty. it would be wise for the means of variation or revocation to

The Hon. SANDRA KANCK: In the Attorney’s be consistent with the means of making the cohabitation
summing up speech he responded to a question that | posagreement in the first place. It would be much more readily
in my second reading speech when he said that if a propertynderstood by the parties.
dispute is involved in a Family Court issue the matter can be Secondly, setting down a variation or revocation of a
dealt with under cross vesting legislation. Does such legislazohabitation agreement is undoubtedly a serious matter. In
tion already exist or is it something that is envisaged in thenost cases | suggest there is likely to be greater deliberation
future? by the parties if they are required to set down in writing their

The Hon. K.T. GRIFFIN: Cross vesting legislation intention to revoke or vary an agreement. We would not want
already exists. It is consistent legislation in every jurisdictiorto be responsible for a perfectly just agreement being ripped
around Australia. It allows for some circumstances where ap on a rash impulse during the course of a heated discussion.
matter would be more appropriately dealt with in a particular  We must also consider the evidentiary problems which are
court, but where action has been started in another court, ftround to arise. It will be much easier for courts to discern
the matters to be transferred. Some criteria applies, but it iwhere the truth lies if variation or revocation can only be in
designed to overcome issues as between the courts of Sowthitten form. The alternative scenario will give rise to many
Australia and another State or territory or the courts of theituations in court where a finely balanced judgment must be
State and Federal courts, which includes the Family Courtmade about which party has the best recollection of the words

Clause passed. which were used to vary or revoke an agreement. The

Clause 5—'Cohabitation agreements.’ question will often be argued whether there was any variation

The Hon. K.T. GRIFFIN: | move: or revocation at all.



1418 LEGISLATIVE COUNCIL Tuesday 28 May 1996

| believe that the Government’s new clause would makesaying that it has to be by way of a written agreement, not an
it too easy for an unscrupulous party to allege that there hadral agreement, and it must be a certificated agreement in
been a variation or revocation of a cohabitation agreement ithose circumstances. There are two levels of agreements. |
the course of discussions during the relationship perhaps ovehould have thought that allowing for oral variation of a
some years. There will be evidentiary difficulties, no mattercohabitation agreement recognises what may happen in real
what form this Bill finally takes, but | believe that we can life, which is evidence, and the court still has jurisdiction and
minimise the anticipated problems by adopting our versiorwill take it into account.
of new clause 6. The Hon. R.D. LAWSON: | can say from practical

The Hon. K.T. GRIFFIN: The Government does not experience that written agreements are often varied orally.
support the Opposition’s new clause. The Governmenindeed, most written agreements are varied orally. For
considers that provided an agreement is not a certificategikample, a written agreement may provide, ‘The house that
agreement it should be possible to vary the agreement byvae are buying at 6 Ascot Avenue will be divided in such and
subsequent oral agreement. If it is not certificated, it issuch a way.” The house is then sold and another house is
evidence only and the court will take it into account, whereashought and they agree that that house will be treated in the
if it is a certificated agreement, it can exclude the jurisdictiorsame way as the one that was in the original agreement, but
of the court. That is the distinction between the two. | see néhey may never get around to going to a lawyer to get the
difficulty in allowing a cohabitation agreement to be variedagreement changed. Some other asset might come in. For
orally. | am sure that there may be issues of evidence, but #xample, one party might inherit some property and it may
it is not certificated it cannot exclude the jurisdiction of thebe agreed between the parties that it does not form part of the
court and the protections remain. If ultimately there is goint enterprise or that it will be treated as part of the joint
dispute about property, it will go to the court if it is a enterprise, but they never get around to the expense of having
cohabitation agreement varied by an oral agreement but natnew agreement drawn up.
certificated. | suggest that to have a requirement that the further

The Hon. SANDRA KANCK: I should like to tease out agreement be in writing is really a cheat’s charter, because
a few more arguments on this matter as | am not quite readynly the cheat would say, ‘The agreement refers to 6 Ascot
to make up my mind upon it. However, | am slightly drawn Avenue. It does not apply to this other property. | admit that
towards the Opposition’s new clause. Will the Attorneywe had an agreement, but it was not in writing and my lawyer
indicate whether there will be any negative implications ifhas told me that if it is not in writing it does not comply with
oral agreements were not allowed within this clause? 6A. | urge rejection of this notion of a requirement that a

The Hon. K.T. GRIFFIN: We are talking about two sorts cohabitation agreement may be varied only by a written
of agreements. Cohabitation agreements can be eithagreement. Flexibility should be allowed to the court so that
certificated or non-certificated. If there is no lawyer'sthe parties can in honest dealings between themselves make
certificate, it is a matter for the court to take into considervariations and the court can hold them to the agreements into
ation if at some time in the future there is a dispute and thavhich they enter.
matter goes to the court. In those circumstances the cohabita- The Hon. SANDRA KANCK: | am still seeking
tion agreement is evidence, but it is not conclusive and it doeslarification. If a cohabitation agreement can be varied by a
not oust the jurisdiction of the court. If the cohabitation haswritten agreement, as outlined in the Attorney’s new clause,
been certificated—that is, there is a lawyer’s certificate—itvhen dealt with by a court would that be in the same category
is binding and it can oust the jurisdiction of the court. We areas an oral agreement; in other words, would the court take it
saying that if in those circumstances someone wants to vaigto account as part of the evidence? Does it have the same
a certificated agreement, it must be done by another certifstatus as an oral agreement?
cated agreement; that is, a written agreement. However, if The Hon. K.T. GRIFFIN: It may well be a matter of
someone wants to vary an ordinary cohabitation agreememstidence to determine whether in fact there was an oral
because circumstances change and it has been agreed tovbegation of a cohabitation agreement. As the
varied but the parties have not got around to certificating thélon. Robert Lawson said, there may be corroborating
original agreement or its variation, the court still has full circumstances where, say, a change of dwelling house would
jurisdiction. The court can take it into account and, like anyquite clearly demonstrate an intention to vary the cohabitation
other part of the dispute, it will depend on the evidence. If weagreement. The essence of this is in clauses 6 and 7. Clause
put in a requirement that a cohabitation agreement can b&provides:
varied only by a written variation, to some extentitwill limit A cohabitation agreement is subject to, and enforceable under,
the information which a court may be able to take intothe law of contract.
account when considering the whole gamut of evidence iclause 7(1) provides:
determining how the property ,ShOU|d be (?"V'ded- If a court is satisfied that the enforcement of a cohabitation

The Hon. Sandra Kanck: It is only saying that an oral  agreement would result in serious injustice, the court may set aside
agreement is not binding. or vary the agreement to avoid the injustice.

The Hon KT GRIFFIN: | am Saying that an oral However' subclause (3) provides:
agreementis blndlng_._lf the honourable member supportsthe . .urt cannot set aside or vary a cohabitation agreemefit-
idea that a non-certificated cohabitation agreement can be (a) the agreement provides for the exclusion of the court's power
varied only by a written agreement, an oral agreement is to set aside or vary the agreement; and
irrelevant. The court may look at other circumstances, butif (P) the agreement is endorsed with the lawyer's certificate.
subsequently the parties say, ‘We have been living on th&/e will change that to ‘is a certificated agreement’. So, there
basis that we agreed to vary it,’ | suggest that is irrelevant tare two levels of agreement. One is the cohabitation agree-
the courtin determining the ultimate division of the property.ment. Some may be certificated by a lawyer, in which case
However, a certificated cohabitation agreement is binding othey have a special significance if the dispute ever goes to
the court as well as the parties. If it is to be varied, we areourt. If you have to vary one of those you do it by another



Tuesday 28 May 1996 LEGISLATIVE COUNCIL 1419

certificated agreement or you have a cohabitation agreememient where the agreement provides for the exclusion of the
which the court can set aside if it is satisfied that it iscourt’s power and the agreement is a certificated agreement.
necessary to do so to avoid injustice. It is that cohabitation The Hon. CAROLYN PICKLES: | move;
agreement Wh'c,h we say ought to be able to be Var'ed, by oral Page 3, lines 23 to 26—Leave out subclause (3) and insert—
agreement. It will be a matter of proof. You may well, ifone  (3)"However, a court cannot set aside or vary a cohabitation
does not allow an oral agreement to vary a cohabitatioagreement under this section if—
agreement, in fact be creating injustice rather than protecting (a) the agreement provides for the exclusion of the court’s
one or both parties. power to set asi_de or vary the agreement; and

It may be an injustice because in the case of changing  (P) the agreement is a certificated agreement; and
house—moving from one dwelling to another or selling one © %ai\tchh party entered into the agreement in the utmost good
house and buying another with both parties still paying the ) .
mortgage—if you cannot establish a written agreement t§Ve oppose the Government amendment in the hope that all
vary the cohabitation agreement, it may well work to theParties will support my amendment. It is a serious matter to
disadvantage of one of the parties rather than to thefghterintoone of these cohabitation agreements. Itis an even
advantage. This may occur even though they have saiffjore serious matter to exclude the court’s power to avoid
down the track they split up. It is a matter of balance, but thévant to ensure that parties cannot avoid the court's scrutiny
Government has taken the view that provision for an orafnd perpetuate injustice in respect of the other party to the
variation of a cohabitation agreement is quite fair andgreement unless they have been abso_lutelyfrank and honest
reasonable in the circumstances. when the agreement has been entered into. Although we have

The Hon. CAROLYN PICKLES: The Opposition already ar_nended the dgfinition of ‘lawyers pertificate’ so that
believes that this provides more certainty and that if peopl®0th parties are required to assure their lawyer that all
enter into these agreements with all seriousness—and if thé}patenal_as_sets have been dlsclosed_, we do not believe that is
situation varies from time to time—they will make those enom_Jgh in |tself._We need to furtherdlscourage_ u_nscrupulous
variations in writing. We hope that people will take theseParties from being less than frank about their income and
agreements seriously and, since they are not compulsoAgsets at the time the agreement is being signed.
agreements, the onus is on them to ensure that they put theseUnder our amendment, if a contracting party is less than
things in writing. We believe that putting it in writing frank, there will be two consequences. First, pursuant to
provides more certainty for the courts. clause 7, anything less than the utmost good faith will allow

The Hon. SANDRA KANCK: After hearing the the court to set aside or vary a cohabitation agreement if
argument | still do not have a clear position. | will support theserious injustice would result from enforcing it. Secondly, if
Opposition’s amendment because | know that we will go tdhe statutory remedy for distribution of property set down in
conference. We can perhaps further debate it at that tim&lause 8 is relied upon, the court will be able to go beyond the
because we could otherwise be tied up here for the rest of tierms of the agreement to achieve a just and equitable
afternoon on this clause. On that basis | will support theséttlement. So, we are trying to ensure that any unscrupulous
Opposition’s amendment, although in conference | couldParty will have nothing to gain by being less than frank at the

support the Government. time of entering into a cohabitation agreement.
The Hon. K.T. Griffin’s new clause negatived; the Hon.  The Hon. K.T. GRIFFIN: The Government opposes the
Carolyn Pickles’s new clause inserted. amendment, which inserts an additional requirement that
Clause 7—‘Power to set aside or vary cohabitationmust be met before a court’'s power to vary or set aside the
agreement.’ agreement is removed. The requirement is that each party
The Hon. K.T. GRIFFIN: | move: entered into the agreement in the utmost good faith. The
Page 3, lines 18 to 22—Leave out subclause (2) and insert— effect of a contract of utmost good faith is that a party must
(2) A court may exercise it power under this section— make full disclosure of all material facts known to the party.
(a) on the court’s own initiative; or The effect of the amendment would be that, where there has

(b) on the application of eithete factopartner. not been full disclosure of all assets, cohabitation agreements
The amendment removes the ability of a child ofdedfacto  could be fraudulent. Such an agreement could have the effect
partners to seek a variation to a cohabitation agreement. Thg providing greater opportunity for courts to overturn
Bill does not deal with the issue of children’s rights. They arecertificated cohabitation agreements. For example, if a party
set out under existing child support legislation. As the childdid not declare an asset the court could use that as a mecha
is not a party to the agreement there is no reason for a childism to allow the variation or setting aside of the agreement,
to be able to seek to vary it. Problems may arise in grantingven where the other party did not want the court to inter-
the child such rights, for example, when a child seeks to varyene.
or set aside a cohabitation agreement against the wishes of The Government considers that the protection offered by
both parents who are the parties to the agreement. It is absutge requirement for independent legal advice is sufficient. It
that a child should be able to take that course of action.  certainly does not support making the agreement a contract

The Hon. CAROLYN PICKLES: We support the of utmost good faith. Members will have to realise—and we

amendment. ) will take stock of this when we go to a deadlock
Amendment carried. conference—that there must be a point at which it is not
The Hon. K.T. GRIFFIN: | move: worth proceeding with the legislation, because so much is
Page 3, line 26—Leave out paragraph (b) and insert— bound up in the technical aspects of it that it would not
(b) the agreement is a certificated agreement. warrant the trouble of people even entering into cohabitation

The amendment is consequential to the Government’s earliagreements: we might as well just leave it to the courts to
amendment relating to certificated agreements. It providemake decisions, even though the parties, when deciding to
that the court cannot set aside or vary a cohabitation agreéive together or to do so at some time in the future, make a
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cohabitation agreemenQuite seriously, when all these sorts ments, we will have a deadlock conference, and the honour-
of technical issues are put together, the Government may wedble member may wish to discuss this matter then.
conclude that it is not worth proceeding with the legislation. The Hon. K.T. Griffin's amendment carried.

We will go through the deadlock conference process and The Hon. SANDRA KANCK: Will the Attorney say
consider these issues and hopefully be able to convince theghat will happen with a cohabitation agreement if one of the
Leader of the Opposition and the Hon. Sandra Kanck of thgarties dies? What is its effect? Is it like a will?

desirability of putting in place this new mechanismto enable The Hon. K.T. GRIEFIN: | should have thought that, if
property disputes to be settled or resolved more efficientlypne party died, it would still be a contract. However, there
and effectively and in a less costly manner without all themay be a will. | must confess | have not applied my mind to
humbug of the sorts of provisions which are being put inyhat would happen if the will was in a different form from
place—remembering that there are advantages in the Bill ifhat of the contract, but | would have thought—and this is just
providing an easier mechanism to sort out property disputesn the run—that the cohabitation agreement is binding in

but it may become too burdensome and cumbersome fontract law. That is a specific provision of clause 6, which
regard it as much of a reform as it otherwise would havgyrovides:

been. A cohabitation agreement is subject to, and enforceable under,
The Hon. SANDRA KANCK: From the way the the law of contract.

Attorney has spoken, this term, ‘the utmost good faith’ seemsg) ey those circumstances, | would have thought that, even
to have certain legal implications. Is that what the Attorney, 1ha event of death. it was still enforceable.

is saying: that there is almost a definition of ‘utmost good The Hon. SANDRA KANCK: Could it actually override
faith'? ; ' '
awill?
The Hon. K.T. GRIFFIN: There is no definition in the The Hon. K.T. GRIFFIN: No. because it deals with

statute; it is a concept which is embellished by the courtsyoperty: a will deals with the property of a deceased person.
extended and applied to various situations. If it is specificall)s one nas a cohabitation agreement which says, ‘Half the
written into th.IS legislation, then we go beyond the '”depe_ndhouse is mine and half is yours,” and | die, the property over
ent legal advice and other protections and we end up with gpich the will operates is that property which the cohabita-

Iega_l principle enshrined in this legislation where, even if thg;y, agreement says is mine. The other property remains with
parties agree that the agreement that they have made excluggs syrvivor. That may be dealt with satisfactorily if the

the jurisdiction of the court at the point they make it, if for roperty is held by joint tenants, because, if one joint tenant
some reason there has been the failure to disclose an ass§bq it would automatically go to the survivor.
even if itis not necessarily a material asset— However, it is quite possible for the cohabitation agree-
The Hon. Sandra Kanck interjecting: ment to override that. It may be that the cohabitation
The Hon. K.T. GRIFFIN: Well, it may be. As lindicated agreement—notwithstanding that it is in joint names—states
earlier, there may be a life insurance policy on which nothat one-third of the property is mine and two-thirds of the
further premiums are payable. These things happen. You payoperty is yours and, if | died, then the will would operate
the premiums for 20 years, it is a paid-up policy, and itin relation to one-third, but the contract would operate in
becomes due when you turn 60 or 65. There are 10 years telation to the two-thirds. There is a logical coexistence of the
run, so it goes into a bottom drawer and you forget about itwill or the law of intestacy with a cohabitation agreement. |
There may be a share in a deceased estate of which you majll have that checked and, if there is any change in that, |
not be aware, although in those circumstances that woulgill let you know. That would be my immediate reaction to
probably not compromise the issue of good faith. There majhe legal issues that the honourable member has raised.
be assets which you might have and which you do not Clause as amended passed.
disclose, such as a life assurance policy. | suppose it could cjayse 8—'Property adjustment order.’
come about in the rural sector where you may underestimaté The Hon. CAROLYN PICKLES: In clause 8(2) we see
the value of your stock. For example, you might disclose thafhat de factocouples must meet conditions before being
you have 500 cattle where, in fact, you have 600 but you havgiigiple to apply to the court for property settlement based on
not done a count for six months. | think all those issues argye statutory criteria. There are residential requirements
relevant. The requirement for utmost good faith, in my view,yhich are perfectly reasonable. Then there is also the
means that you cannot afford to make a mistake because,ldguirement that the couple must have either had a child
you do, particularly inadvertently, you give the court anyggether or the relationship must have existed for at least
excuse to intervene. three years. | certainly support the three year requirement but
The Hon. SANDRA KANCK: Earlier | agreed to an point out, as has been previously pointed out by the Hon.
Opposition amendment to clause 3 which meant that, whefis Kanck, that it is inconsistent with the definition of
the certificate was endorsed, the party had to give the lawyesutative spouse’ in the Family Relationships Act. Section 11
credible assurances, amongst other things, that all materigf that Act defines ‘putative spouse’ asla factohusband

assets had been disclosed to the other party. Given that thaid wife cohabiting with each other for five years, or five out
now forms part of this Bill, is there any necessity to includeof the last six years, as at the relevant date.

this clause of utmost good faith? | wonder whether the Leader The definition also goes on to coveda factocouple who

of the Opposition could answer that question or the Attorneyyave a child together. The definition of ‘putative spouse’ is

may wish to comment. most commonly resorted to in the context of the distribution
The Hon. K.T. Griffin: | don’t think there is. of estates, whether it is a matter of following the terms of a
The Hon. CAROLYN PICKLES: As | have indicated, will, applying the rules of intestacy or providing the basis for

| believe it is necessary to include it for consistency. Perhapa claim by ade factospouse in relation to a will.

the honourable member may consider supporting me at this | ask the Attorney to answer my question about the

stage as we have indicated that, in respect of other amenuhconsistency of that. Of course, parliamentarians will
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probably be interested to note that their superannuatiois protection there that, if it is necessary to avoid serious
requirements refer to de factorelationship of five years injustice to the applicant, there ought to be an extension and
standing. Is the Attorney considering introducing anythe court is at liberty to do that. My experience is that
amending legislation to make the Family Relationships Acinvariably the court does that, but we ought to say, ‘Look, if
consistent with that which we have been passing hergjou want to get this sorted out, you should do it quickly
because that inconsistency can raise problems, particulargther than letting it linger.’

in relation to wills? | move:

_ The Hon. K.T.GRIFFIN: It is not our intention to_bring Page 8, after line 15—insert:

in any amending legislation in relation to the Family Rela-  (4) An application for the division of property may be made or
tionships Act. That was an issue that exercised my mindcontinued by or against the legal personal representative of a
whether there should be consistency of approach between tHeceasede factopartner. _

Family Relationships Act and this Bill. The ‘putative spouse’ tive(gl)‘ g'g‘gg‘efgg é“(;]eafgg't'gggﬁﬂ ggﬂgitéﬁfy'fggtgifg?gé;ergetﬁg?ta'
reference in the Family Relationships Act provides for &g indistributed at the date of the application.

longer period of qualification in the relationship than does

this Bill. It may be that in practice some inconsistency mayThe amendment clarifies the situation where one party dies

make a material difference, butit is not easy to envisage th&efore property settlement. This is different from what we

that will be the case. | and the Government have taken th¥€ré talking about earlier. A claim would be able to be

view that we should move for three years in relation to thdnstituted or continued even though one of the parties dies.

De facto Relationships Bill, because that deals with the breakniS Will enable the property of thee factopartners to be
up of a relationship, and monitor the relationship between th istributed in accord_an(_:e with the Ieg|slat_|o_n unless the estate
and the Family Relationships Act. as already been distributed. The remaining property of the

The Family Relationships Act deals—as the Leader of thé}leceased will then be dealt with in the normal way by will or
Opposition has said—uwith estates, superannuation and othSfestacy. .
interests. There would probably be 20 or 30 pieces of The Hon. CAROLYN PICKLES: The Opposition
legislation which refer to putative spouses. Without arSUPports the amendment, which is the same as our amend-
examination of each one of those to see what the impachent. _
would be, it is not possible to say, ‘Look, there should be a Amendment carried; clause as amended passed.
blanket amendment.’ So the Government took the view that Clause 9—'Power to make orders for division of proper-
this piece of legislation provides some mechanism foty.
resolving property disputes in the event thatla facto The Hon. SANDRA KANCK: In putting the Bill
relationship breaks up, that that ought to be dealt witltogether, did the Government consider, once an application
separately from the other issues relating to ‘putative spouseéhas been made to the court, the possibility of a dispute
and that, if, in practice, a problem develops, we will addresgesolution or mediation phase?
it then. The Hon. K.T. GRIFFIN: That is already part of the

However, it is difficult to envisage that there will be such court processes. There is legislation in the Parliament which
a problem. If the honourable member wants to refer anjas passed through here and is down in the Assembly which
particular instances to me, | am happy to have them lookedeals with court annexed mediation, arbitration and concili-
at. However, we took the view that we would rely very muchation. Most of these claims are likely to be brought in the
upon the difference between the emphasis in this Bill orMagistrates Court, which does have in place a mediation
sorting out property disputes which can occur even after ong@rocess. The other courts are now much more alert to that and
two, three or four years. They are not likely to be extensiveare involved in court annexed mediation. This provides the
in the sense of large amounts of property, and that is why thizamework and the court rules and practices themselves will
Magistrates Court has been posed as one step in gettingsitek to resolve disputes at a much earlier stage than getting
resolved. In the other area of family relationships, we wouldfo trial.
as | said, keep that under review. Clause passed.

The Hon. SANDRA KANCK: Subclause (3) provides  Clause 10—Matters for consideration by the court.
that an application for the division of property mustbe made The Hon. K.T. GRIEFIN: | move:
within one year after the end of the relationship. Why has the

! . .o P lines 2 to 6—L | 2 [ —
Government decided to make it only one year? The Family age S, lines 2 to 6—Leave out subclause (2) and insert

(2) If a relevant cohabitation agreement—

Law Act allows applications for many years after the end of (a) is a certificated agreement; and
amarriage, including up to a year after a divorce, whereas the  (b) provides for the exclusion of the court's power to set
ACT and Northern Territory Acts allow for two years. Why aside or vary the agreement,

has the Government opted for such a short period of timen order for the division of property under this part must be
The Hon. K.T. GRIFFIN: Again, it is a matter of consistent with the terms of the agreement.
judgment. The Government took the view that it is in theThis amendment is consequential to the earlier amendment
interests of the parties to get property disputes resolved eartglating to certificated agreements. For the court’s power to
rather than let them drag on. We took the view that one yedre excluded the agreement must be certificated and must
after ade factorelationship break up is the reasonableinclude a provision excluding the court’s power to set aside
timeframe within which to expect someone to take actionpr vary the agreement. | notice the Leader of the Opposition
whether it is in the Magistrates Court or elsewhere, to resolvbas an amendment which deals with the issue of the utmost
a property dispute. The longer these things are allowed tgood faith. | am not sure whether she will continue to move
drag on before action is taken, the more difficult it becomeghat in the light of the earlier decision on that principle, but
to resolve issues in dispute between the parties. Although orleean indicate in advance that | will oppose it.
year is the criterion, the court can extend it and that is normal The Hon. CAROLYN PICKLES: The Opposition notes
practice in relation to statute of limitations provisions. Therethat it failed to be successful with its amendment to clause 7.
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As our amendment is consequential, we will not proceed with  The Hon. R.R. ROBERTS:| support this Bill, which has

it. been introduced following a suggestion from the Auditor-
Amendment carried; clause as amended passed. General to correct an anomaly that has existed for some time.
Clause 11 passed. Currently, on interpretation of the CFS Act, the Auditor-
New clause 11A—'Small claims.’ General must audit all sections of the CFS. As members
The Hon. K.T. GRIFFIN: | move: would be aware, dozens of CFS groups exist around South
After clause 11 insert new clause as follows: Australia and, because of the provisions in the Act, the audit

11A. (1) If the aggregate amount claimed by the applicant orhas been a cumbersome process. This matter is also covered
an application under this_n%art is $5 000 or less, the application is By regulation which, | am advised, will take care of the
minor Statg;’%‘ggggﬁgi'n the amount claimed by an applicant of€4uirément for individual CFS operations around the State
an application under this part, all monetary amounts and the valS@ be audited under that process-,Th'S Bill seeks to make it
of interest in property claimed must be aggregated. very clear that the Auditor-General’s responsibility is to audit

1. Aminor statutory proceeding includes a proceeding declared bghe books of the Country Fire Services in South Australia and

statute to be a minor statutory proceeding. (See definition of minoghe gctivities of its board.

statutory proceeding in section 3(1) of the Magistrates Court Ac As | said earlier, this Bill has been introduced as a result

1991.) The characterisation of a proceeding as a minor statutory 3 ’ ! °

proceeding means that (subject to certain rules stated in section 36f @ suggestion made by the Auditor-General, which the

the Magistrates Court Act 1991) the proceeding is to be dealt wittGovernment has seen fit to pursue. | encourage the

under the special rules for minor civil actions prescribed in divisiong gyernment to take up the Auditor-General's suggestion, as

2 of part 5 of the Magistrates Court Act 1991. ~__wellas suggestions he has made relating to a number of other

As drafted, the Bill does not make reference to minor civilareas, including the scrutiny of contracts, particularly the

actions in the Magistrates Court. The Government considelSps and water contracts. | have much pleasure indicating the

that claims up to $5 000 should be dealt with as minor civilopposition’s support for the Bill—it is timely, it is necessary,

actions in the Magistrates Court. This amendment providegnd we will be moving no amendments.

that, where a claim is for $5 000 or less, it will be a minor

statutory proceeding. This means that the matter can be dealt The Hon. K.T. GRIFFIN (Attorney-General): | thank

with as a minor civil action pursuant to the Magistrates Courthe honourable member for his support. It is one of those

Act. Bills that is not controversial and therefore warrants no
The Hon. CAROLYN PICKLES: We support the further commentary from me.

amendment, which is the same as the Opposition amendment. Bl read a second time and taken through its remaining

New clause inserted. stages.

Clause 12— 'Transactions to defeat claims.’

The Hon. K.T. GRIFFIN: | move: STATUTES AMENDMENT (ABOLITION OF

Page 6— TRIBUNALS) BILL

Line 4—After ‘to defeat’ insert’, or has the effect of defeating,’

After line 8—Insert— Consideration in Committee of the House of Assembly’s

(3) In exercising its powers under this section, the court mus endments:
have regard to all interests in the property to which the proceedings :

relate. No. 1 Short title, clause 1, page 1, line 15—Leave out
. . . ‘Abolition of Tribunals’ and insert “Administrative

Clause 12 gives the court power to set aS|_de transactions and Disciplinary Division of District Court'.

when satisfied that they have been entered into to defeat an No. 2 Clause 9, page 5, line 26—Leave out all words in this

order, unless to do so would be to prejudice the interests of line andinsert: )

a person who has acquired an interest in the property in good Section 3 of the principal Actis amended—

faith for value and without notice that the property may be (a) by inserting after the definition of ‘degradation

the following definition:

subject to an application under the Act. It has been suggested ‘District Court' means the Administrative and Dis-
that the provision is too restrictive as the court could only set ciplinary Division of the District Court;;
aside an order if the transaction has been made with the (b) by striking out the definition of ‘the Tribunal’.

intention to defeat an order. The provision could not be No.3 ‘E'aqse 10, page 5, lines 2% a[r)‘d 3|0—'-ea‘,’e Ogt
invoked if the transaction has the effect of defeating the order ingg;{glg?gterirltt” esources and Development’ an
but the intention cannot be shown. The amendment makesit No. 4 Clause 12, pa'ge 5, line 35—Leave out ‘ENVIRON-
clear that transactions which have the effect of defeating an MENT, RESOURCES AND DEVELOPMENT and
order can also be set aside. The second part of the amendment insert ‘DISTRICT".

is consequential on the first part of the amendment and No-5  Clause 13, page 6, lines 3 and 4—Leave out ‘Envi-
ronment, Resources and Development’ and insert

provides for the court to have regard to all interests in District.

property when exercising its power to set aside transactions. No.6  Clause 13, page 6, lines 6 to 10—Leave out these
The Hon. CAROLYN PICKLES: The Opposition lines and insert:

supports the amendment, which is the same as the amendment (2a) In any proceedings on an appeal, the

District Court will sit with assessors selected in

on file by the Opposition. accordance with schedule 2.

Amendment carried; clause as amended passed. No.7  Clause 13, page 6, lines 11 and 12—Leave out
Remaining clauses (13 to 15) and title passed. ‘Environment, Resources and Development’ and
Bill read a third time and passed. insert ‘District’.

No. 8 Clause 13, page 6, lines 16 and 17—Leave out ‘Envi-
COUNTRY FIRES (AUDIT REQUIREMENTS) ronment, Resources and Development’ and insert

‘District’.
No. 9 Clause 14, page 6, line 20—Leave out ‘Environment,
. . Resources and Development’ and insert ‘District’.
Adjourned debate on second reading. No.10 New clause 15A, page 6, after line 22—Insert new
(Continued from 11 April. Page 1384.) clause:

AMENDMENT BILL
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Insertion of schedule 2
15A. The following schedule is inserted in the
principal Act after the schedule (now to be designated
Schedule 1):
SCHEDULE 2
Appointment and Selection of Assessors for District Court Ap-
peals under Part V11
1. The Minister must establish the following panels of persons
who are to sit with the District Court as assessors in proceedings
under Part V11:
(a) a panel consisting of persons with experience in the use and
management of land used for pastoral purposes;
(b) a panel consisting of persons with a wide knowledge of the
conservation of pastoral land.
2. A member of a panel is to be appointed by the Minister for
a term of office not exceeding three years and on conditions

2. Amember of a panel is to be appointed by theMinister
for a term of office not exceeding three years and on condi-
tions determined by the Minister and specified in the
instrument of appointment.

3. Amember of a panel is, on the expiration of a term of
office, eligible for reappointment.

4. Subject to clause 5, the judicial officer who is to
preside at the proceedings must select one member from each
of the panels to sit with the District Court in the proceedings.

5. A member of a panel who has a personal or a direct
or indirect pecuniary interest in a matter before the District
Court is disqualified from participating in the hearing of the
matter.

6. If an assessor dies or is for any reason unable to
continue with any proceedings, the District Court constituted
of the judicial officer who is presiding at the proceedings and
the other assessor may, if the judicial officer so determines,
continue and complete the proceedings.

determined by the Minister and specified in the instrument of ap-
pointment.

3. Amember of a panel s, on the expiration of a term of office,  That the House of Assembly’s amendments be agreed to.
eligible for reappointment.

4. Subjectto clause 5, the judicial officer who is to preside attheThe amendments _seek to resto_re the Bill to what it was when
proceedings must select one member from each of the panels to §itwas introduced into the Legislative Council and seek to
with the District Court in the proceedings. remove the amendments made by the majority in this

5. A member of a panel who has a personal or a direct or indired€ouncil. The essence of the Bill seeks to rationalise some
pecuniary interest in a matter before the District Court is disqualifiedripunals that are presently constituted by a judge in the
from participating in the hearing of the matter. ﬁiStriCt Court and others, and to place the responsibility for

6. Ifan assessor dies or is for any reason unable to continue wi . - - )
any proceedings, the District Court constituted of the judicial officer '€ "€solution of appeals with the Administrative and

who'is presiding at the proceedings and the other assessor may, if tRésciplinary Division of the District Court. The majority in
judicial officer so determines, continue and complete the prothe Council has determined that instead of the tribunals under
ceedings. the Pastoral Land Management Conservation Act and the Soil
No.11  Clause 18, page 6, lines 31 and 32—Leave ouConservation and Land Care Act comprising a judge of the
Environment, Resources and Development Court’ pistrict Court they will comprise a judge of the Environment,
and insert ‘Administrative and Disciplinary Division R d | . hich th
of the District Court (the ‘District Court’)'. esources and Development Court, a position which the
Clause 18, page 6, line 33—Before ‘Court’ insert Government rejects. The matter will quite obviously go to a
‘District’. conference and, in those circumstances, if | lose the motion
Clause 19, page 6, line 36—Leave out ‘Environment,| do not intend to divide.
Resources and Development’ and insert ‘District’. The Hon. CAROLYN PICKLES: We oppose the
gg‘fﬁgezr?f page 7, lines 3 to 8—Leave out these linegotion. We said previously in Committee and in the second
Participation of assessors in appeals readlng.s';a%e thatfwetr'][hmk t?at fire IéRD Court is tthe rgos'gl
52A. Inany proceedings under this Part, the appropriate forum lortne pastoral land management and so
District Court will sit with assessors selected in conservation issues which the Government sought in its
accordance with schedule 2. legislation to send off to the Administrative and Disciplinary
New clause 20A, page 7, after line 8—Insert newDivision of the District Court. We will insist on the amend-
clause: ments moved in the Legislative Council.
'”Sggf” ﬁﬁg?gﬁg\,‘ﬁnzg schedule is inserted in The Hon. M.J. ELLIOTT: The Democrats strongly
the priricipal Act after the schedule (now to be supported the amendmgnt_s made in this place. We
designated as Schedule 1): believedthat the ERD specialist court had a role as defined in
SCHEDULE 2 those amendments. We have not changed our mind and |
Appointment and Selection of Assessors for District Courtbelieve that we should insist on the amendments.
Proceedings under Part V Motion negatived.

1. The Minister must establish the following panels of  The following reason for disagreement was adopted:
persons to sit with the District Court as assessors in proceed- B h irabl
ings under Part V: ecause the amendments are not desirable.

(a) a panel consisting of persons who are owners of land
used for agricultural, pastoral, horticultural or other
similar purposes; . . )

(b) a panel consisting of employees of the Departmentfor At 5.26 p.m. the Council adjourned until Wednesday
Primary Industries. 29 May at 2.15 p.m.

The Hon. K.T. GRIFFIN: | move:

No. 12
No. 13

No. 14

No. 15

ADJOURNMENT



