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The Hon. R.R. ROBERTS: Mr President, | do not lightly
LEGISLATIVE COUNCIL raise this matter with you. It gives me no pleasure to bring to
your attention what | believe to be a serious contempt of this
Thursday 30 May 1996 august Legislative Council. In making my explanation, |
. inform the Council that | will refer to the twenty-first edition

5 l‘IS'he PRE%IDE':T (Hon. Peter Dunn)took the Chair at of Erskine May (pages 126 and 128). As members are aware,

-5 p-M. and read prayers. our rights and privileges flow from those rights and privileges
deemed to be held, enjoyed and exercised by the House of

PSYCHIATRIC PATIENTS Commons on 24 October 1856. Erskine May (page 126)

The Hon. DIANA LAIDLAW (Minister for guotes a resolution of the House of Commons of 12 April

Transport): | seek leave to table a ministerial statementl?33 as follows:
issued today by the Minister for Health in the other place ... Thatthe assaulting, insulting or menacing of any member of

i i iatri i i is House, in his coming to or going from the House, or upon the
relating to claims about psychiatric patients being transferregi‘ccoum of his behaviour in Parliament, is a high infringement of the

to a city hotel. privileges of this House, a most outrageous and dangerous violation
Leave granted. of the rights of Parliament and a high crime and misdemeanour.

QUESTION TIME Erskine May continues:

Members and others have been punished for such molestation
occurring within the precincts of the House, whether by assault or
EDS CONTRACT insulting and abusive language, or outside the precincts. . .

At page 128 Erskine May further states:

To attempt to intimidate a member in his parliamentary conduct
threats is also a contempt. . .

The Hon. CAROLYN PICKLES: | seek leave to make
a brief explanation before asking the Minister for Education,

and Children’s Services a question about the EDS contrac . . )
and schools. Mr President, | draw to your attention the serious matter of

Leave granted. a member of this Council being threatened with violence by
The Hon. CAROLYN PICKLES: In the 2 May edition & member of another place, as reported irGheday Maibf

of the Department for Education and Children's Service8 APril this year. The article stated:
publication, DECS-PRESShere is an article concerning the A Liberal MP has lodged an official complaint to the Premier, Mr
transfer of computing equipment from schools to EDS. Th%rown, alleging a parliamentary colleague threatened to break his
article states: eos. _ _ :
On 18 April Electronic Data Systems Corporation became ownerPN€ May question where that has gone. The article continues
of all information technology infrastructure in Government agencies2S follows:
and schools. The member of the Legislative Council also has written to the
This includes all file servers, operating and utilities softwareGovernment Leader in the Upper House, Mr Lucas, following the
hubs and modems in DECS schools and units—in oth relat. The MLC refused to comment when contacted b§thelay
words, the EDSAS systems. The article states that in the nex ) ) )
few weeks schools will receive EDS stickers to place on thér President, | draw your attention to that line, because
relevant equipment. My questions to the Minister are: ~ Obviously theSunday Mailknows the name of the person
1. What was the original purchase price of IT equipmen{nvolved. The articles states that the threatening and intimi-
in schools and education units to be transferred to EDS? dating behaviour occurred outside this Chamber in one of the

2. What price will EDS pay for this equipment, and how corridors of Parliament House. As you, Sir, are the person,
is this calculated? ' duly elected by this place, charged with the protection of our

3. Was all equipment to be transferred originally funded9Nnts and privileges, I bring this matter to your attention.

4. Is the money being paid by EDS to be returned tgenjoy its privileges, such as the Hon. Mr Davis, think this is
schools, or will it be returned to Treasury? funny. Itis a serious matter. | do not do this frivolously. This

The Hon. R.I. LUCAS: | shall have to take those ISNnotaspatto catch a mackerel nor even afly to catch a bass.

questions on notice and bring back a reply. Some COmputﬁerhaps the honourable member who was threatened is too

equipment, such as file servers which might have beefiightened and cowed to speak out. No-one here would wish
purchased through school funds as opposed to Governmejfl! @y harm or wish to see him limping around this place,
or Education Department provided funds, has been an iss@ that would be a pathetic and pitiable sight.

in the discussions between the Government, represented by It appears from the newspaper article that the member
the Department for Information Industries, and EDS, andhreatened has not brought this threat to your attention, Sir.
specific provision has been made for those circumstances. A$1€ person may be a relatively new member or, indeed, may
to the precise details of the amounts of money that were pafdt have been aware that it is indeed you, Sir, who girds your
and the processes to be followed, | shall be happy to take tHains to protect all of us from intimidation, threats of violence

guestions on notice and bring back a reply. or molestation from colleagues, Opposition members or
factional enemies—either within or outside the precincts of
PARLIAMENT, CONTEMPT this Council. Mr President, as the protector of our rights and

privileges | therefore ask:

The Hon. R.R. ROBERTS: | seek leave to make an 1. Will you immediately investigate and report back to
explanation before asking you, Mr President, a question abotttis Council next week on the alleged threats made to a
a serious matter of contempt of this Parliament. member of this place, as reported in enday Mailon 28

Leave granted. April 19967
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2. Willyou ensure that the person, if identified, who madehave replied and put on the record the facts which are
these threats is dealt with in an appropriate manner, and wilpposite to the statement which he made earlier and which
you, Sir, report back to this Council as soon as possible ohe has now repeated. Perhaps that is the standard that we have
the actions you have taken to deal with this contempt?  come to expect in terms of scaring the general public at a time

Finally, | simply state my willingness as a member of Herwhen enormous efforts are being made by TransAdelaide
Majesty’s loyal Opposition to move a motion in this place if staff generally (on all modes) to be competitive, improve their
you desire—and | will be guided by your wise counsel—toperformance and attract more people to public transport. The
have a full and frank debate in this Chamber about this mattdronourable member may be aware—and if he is not, he
so that the Council may determine appropriate actionshould be interested—that at the end of the March quarter
whether it be bringing the accused before the Bar or simplyrams of all modes recorded a healthy increase in patronage.
referring the matter to the Privileges Committee—again, Mil hope that his statements today do not see that trend reversed
President, | will be guided by you—to ensure that, in future by scaring people away unnecessarily or by scaremongering
no member of this august Legislative Council is threatenegavithout any foundation as he has just done.
with violence and that no contempt of this Council or the | can say, without hesitation, from advice that | have
provisions of the common law of South Australia is allowedreceived in the past from TransAdelaide—and it has been
to go unpunished. | thank you for your support, Mr Presidentconfirmed again today—that the trams are safe. It is a fact

The PRESIDENT: The answer to the question is ‘Yes.” that they are old. They are about 80 years old. A major effort
At this stage | have received no complaint from any membeis being made to refurbish these trams. It is a costly exercise
of this Chamber. Perhaps the honourable member would likéhat has been undertaken. It is being reviewed at the moment.

to see me in my chamber later this afternoon. There is certainly a strong sentiment by many that we should
The Hon. R.R. ROBERTS: | ask a supplementary look at replacing the current fleet while keeping a number of
question. trams for tourism sentimental purposes.
Members interjecting: The Hon. T.G. Cameron interjecting:
The PRESIDENT: Order! The Hon. DIANA LAIDLAW: The honourable member

The Hon. R.R. ROBERTS:By way of explanation, Sir, interjects and talks about the brakes. | have indicated to him
do you wish to see me or the honourable member who ighat he has been peddling false information in the past, and

alleged to have been threatened? he has peddled it again without seeking to address the issues
The PRESIDENT: The honourable member who askedthat | put on the record. He has deliberately ignored the facts.
the question. Today, | have received advice from operator No. 8 who is the
The Hon. R.R. ROBERTS: | thank you for your tram instructor who assisted two trainee drivers yesterday. He
cooperation and indulgence, Mr President. advises as follows:
This report is provided in response to the media attention given
TRAMS to an incident on Wednesday 29 May 1996. As you are aware, on

that date | was in charge of two trainees undergoing driver training.
The Hon. T.G. CAMERON: | seek leave to make an The following details in sequential order the activities that occurred:

explanation before asking the Minister for Transport a 1. Tram 371 whilst proceeding to the city at approximately 11.5

question about trams. 'fil(')nr:' developed a compressor failure near the Marion Road intersec-
Leave granted. . . 2. lattempted to rectify the problem with tram 371. This was not
The Hon. T.G. CAMERON: An article in today’s able to be achieved.

Advertiserbegins with the following statement: 3. Itwas then decided by myself to couple tram 371 to the next

ormal service tram. The service tram would then push the disabled

Two learner drivers had a tough start to their training cours p A h : el
yesterday when their trams’ brakes failed. ram into Victoria Square. This a normal operating practice in these
types of situations.

Further, | quote from a press release issued earlier this year, 4. Atapproximately 11.10 a.m. the service tram coupled to tram
which states: 371 and commenced pushing it into Victoria Square.

Maintenance and purchase of spare parts within TransAdeIaicgi\\F%as' Once mobile, Operations Control was notified that tram 371

are being run down to such an extent that our trams are becoming’ 4> mobile and then | requested an escort from South Terrace to
danger t% the public . Trams have effectively lost 25 per cent of ictoria Square. The reason that an escort was required is because

: ] : : P : 371 at this stage had no braking ability and the braking for both
their braking capacity following a decision to downgrade prewouslytram - :
high standards of service. For instance, doubled trams, which afgAMs was being execm;]ted by the Sﬁrwce tram. . o
supposed to run with eight motors, are being allowed to run with six, Communication to the driver on the rear tram is provided by sta
which cuts their braking power by 25 per cent in an emergency2" the fronttram via oral instructions. This form of communication
Previously, if a doubled tram lost two motors during service, it wadS Sufficient on the dedicated mainline but, however, it is not
allowed to limp home on six motors. Now, trams are allowed tosufficient in King William Street where there is road traffic to

leave the depot with only six working motors. contend with. _ _
6. We received a police escort at South Terrace at approximately

It is obvious to everyone concerned that morale amongsti 25 a.m. and we proceeded to Victoria Square without incident.
TransAdelaide staff is now at an all-time low. My questions 7. On arriving at Victoria Square at approximately 11.35 a.m.,
are as follows: we uncoupled tram 371 from the service tram. There were already
1. Will the Minister assure the public that, despite theMedia people located at Victoria Square on our arrival.
cutbacks in maintenance and the poor morale within the The Hon. T.G. Cameron interjecting:
public transport system, it is safe to ride on Adelaide’s trams? The Hon. DIANA LAIDLAW: What, the one you said
2. Will the Minister conduct an investigation into the had problems but did not even exist in the fleet! It was a bit
cause of the latest accident to ensure that the braking systemsbarrassing, was it not? You get very excited about a tram.
on our trams are adequate and, in fact, safe? It is worth putting on the record again. The Hon. Mr Cameron
The Hon. DIANA LAIDLAW: The trams are safe. | got very excited one Sunday, accusing TransAdelaide, tram
think it is interesting but also irresponsible that the honouroperators and me of all sort of trouble with a tram when there
able member has repeated allegations to which he knowsalas no such tram in the fleet at all. | would have thought he
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would be a little more quiet on this front. The document | have tried ever since to accept this decision but | am still unable
continues: to accept that the legal system can turn a blind eye and let these

. eople get away with sexually abusing young children . . . Every-
8. When the trams were uncoupled the disabled tram began &here I'go | see posters and advertisements encouraging children

roll. This was due to the maxi-brake (emergency brake) not beehat ‘|t's okay to tell’ if they are being abused and | cannot help
fully engaged. I thought it had been applied correctly but obviouslygetting angry and cynical about these programs. Why is it that when
this was not the case. The tram rolled approximately half a m“3‘”‘%hildren do find the courage to ‘tell’, the legal system does not
When this occurred staff attempted to stop the tram rolling furthea?)rotect them? Why should any young children be forced to take an
until the maxi-brakes could be applied further. At this stage &yath and give evidence in court? | would have thought that video
photographer took a photograph. The tram was stopped and did ngjigence taken when the children are in a safe environment and
roll any further. No damage or incident occurred as a result of thé.onducted by the top professionals in our State would be admissible
tram rolling. in court, together with the graphic drawings done in these video-

It goes on to say: taped sessions, and should be more than enough evidence to warrant

. a criminal trial to gain a conviction and stop these things from
9. lwas then approached by a media person and asked what hﬁgpg)e;]ing algain. g ' Vet P 9

happened. I explained that the tram had lost air pressure due to a’yy hoys have suffered from nightmares, fears of their mother
compressor failure and that normal operating procedures wergeing killed, soiling, wetting, anger, mistrust, withdrawal, isolation
followed. . . .. fromtheir peers, anger at me for making them go on access visits and
| did stress to this person that all operating staff are trained ifhe yncertainty over whether their father has killed their puppy
dealing with these types of situations and that all normal procedurg§scause they told. Thankfully, they are unaware that the legal system
were followed. o . has failed them (that is, until they are old enough to find out for
10.  The problem was then rectified by the mechanical fitterghemselves). . | also want to let you know of a great need for
and the tram returned to the Glengowrie depot arriving at approxizounselling services for the parents of sexually abused children.
mately 12.20 without further incident. There is a huge need for immediate counselling for parents upon the
I wish to reinforce that during this process all normal safe workgisclosure of this crime. | attempted to get counselling through the
and practices were adhered to and at no time was any person p|a°@€tims of Crime Service and was told that it would be six weeks
atrisk. before anyone could even find the time to telephone me to make an
appointment.
CHILD ABUSE Ten weeks after my initial contact with them | finally received
a phone call from them but, as | told them, it was too late. | needed
The Hon. SANDRA KANCK: | seek leave to make a the counselling at the time | rang them in a desperate state not

: f : -~ nowing how to handle what had been done to my boys, not 10
brief explanation before asking the Attorney-General eeks later. | was told by them that they are understaffed and

question about child sexual abuse. underfunded. Surely the Government can find the funds to assist
Leave granted. parents in this distressing situation who have nowhere else to turn.

The Hon. SANDRA KANCK: About 1¥2 hours ago | was My ques“ons to the Attorney-General are:

faxed from the Women’s Electoral Lobby a copy of a letter "1 poes this decision by the police prosecution effectively

written to it by a mother in sheer desperation regarding thgay that sexual abusers can continue to abuse children and get

of the offender. | will read parts of the 2% page Ietteryears of age?

selectively and no names will be given. The letter states: 2. Does the Attorney-General consider there is some
| am writing to you to express my absolute dismay at the lawsyalidity in what this mother has intimated, in that the health

that allow men to sexually abuse children under seven and escapgofessionals who have been involved in investigating the

any sort of legal proceedings. In November 1995 | discovered th . -
my two sons [and | will call them ‘A six years' and ‘B four years’] aPuse could be cross-examined on behalf of the child or

had been sexually abused by their father whilst on access visits. children?

They discovered there had been some sexual abuse and she3- Will the Attorney-General set up a working party to
goes on: investigate ways in which justice can be achieved for young

My children very clearly disclosed that their father had been children who have been sexually abused?
among other things, subjecting them to oral sex. These disclosures 4 What financial assistance will the Government give to

were made to CAMHS, both verbally and with very graphic Victims of crime to allow people who require counselling to
drawings and writing. As a result, the children were interviewed byhave that counselling at the time of greatest need?
the Children’s Protection Service at the Women's and Children’s  The Hon. K.T. GRIFFIN: It is very easy to bring

Hoscg’r'wtgé' again, they clearly told what had happened to themP@ticular instances into the Chamber and then expect me to

although A spoke more about what he had witnessed happen to &swer them without having an opportunity to investigate
and less about what happened to him, as he told them that he ha¢hether the allegations are in fact correct, or there is some

been threatened by his father that, if he told them, he would kill mether basis for the statements being made. If the honourable
and his puppy (which lived with his father). . member wishes to make information available to me that will
The PRESIDENT: Can the honourable member inform enable me to identify the person, | am happy to have the

me whether this involves a matter before the court? matter investigated. There have been some quite significant
The Hon. SANDRA KANCK: No, it does not. The letter - changes to the law over the past two or three years in relation
continues: to the proof of child sexual abuse. My predecessor, the Hon.

Again, A drew very graphic pictures in these interviews of whatMr Sumner, introduced legislation that dealt with the very
he haddwitndesrs]ed. A(\js a rr]esult olf theseI inte(;viet\)/vsI thei& father wamatter to which the honourable member referred, that is, the
arrested and charged with sexual assault and a bail condition was ; i i i
that he was not to approach the children at.alHowever, at a %ﬂ‘i%stlon of the point at which a young person may give
meeting with the police prosecutor in February | was told that the)gv' ence. . . o .
could not take the matter to a criminal trial purely on the basis that  That law is quite clear that there is no prohibition against
the children were under seven years of age and too young to take an young person’s giving evidence providing they can

oath in the stand to give evidence. They quoted one section (12¢inderstand, and the judge is satisfied they can understand, the

from a huge legal book and told me that they were sorry, but they. - -
children were too young and that even if they were old enough t ifference between telling and not telling the truth. | also

take the oath they would be cross-examined so severely that it woulitroduced an amendment, | think, in 1994 that deals with
be very distressing for them. persistent child abuse and allegations where it is difficult for
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a young person to pinpoint each time and place of an inciderthe time it got there that the evidence was corrupted or tainted
that could not therefore be alleged in the information butand therefore there was no prospect of the matter going to
with persistent child sexual abuse, a more general approathal or any reasonable prospect of a conviction.
would be permitted by the court in relation to an information.  As a result of that | indicated last week or the week before
The law goes a long way towards providing an opportunipublicly that in the current budget the Government has made

ty for those who are the victims of a criminal offence to available $300 000 for a 12 month pilot project to deal with
provide evidence in the prosecution process to enable charggfe child assessment panel, involving the people to whom |
to be pursued against an alleged offender. The proposition hasferred, in assessing at a very early stage allegations of child
been putto me on several occasions that it should be enouglkxual abuse and determining at that point whether it is
to have a videotape of a child being questioned by health asomething that will ultimately go to court. If it is, we then
social welfare professionals, and that that ought to beake appropriate steps to obtain evidence and investigate. If
evidence. The fact is that that is not adequate, and the basiss not one that will ever go to court, we will then divert the
of our legal system in our society is that the onus is on thenatter from the system in a way that provides counselling and
prosecution to prove a case beyond reasonable doubt. Th&ipport for the child, in particular, at a very early stage. That
can be done by a number of means, but ultimately evidengsanel will be a group of people working together as a multi-
must be produced in court. disciplinary team.

~ Evidence taken by just one person questioning an alleged Thjs is the first time it has occurred in this State and it will
victim by videotape recording is not adequate to provenave the function of assessing at an early stage allegations of
beyond reasonable doubt the offence that has occurred. Thgijld sexual abuse, determining the questioning and the
reason why our justice system requires the Crown to provgxamination of the child and then to determine what course
the case beyond reasonable doubt is for the very reason thataction should be followed. It is intended that it be located
an accused person is at risk of losing his or her liberty upoRt Noarlunga and that there will be a facility to have it

being convicted. Whilst the level of proof in relation to child properly evaluated after the initial 12 month period.
sexual abuse cases is much lower than in other cases, all So. the Government is not insensitive to the concerns

burden of proof cannot be removed from the prosecutor I'%hich have been raised. We are endeavouring to deal with the
these sorts of cases. The honourable member says that {g e which is extremely complex. We are as supportive as
police prosecutor made a decision. My understanding is thafe can be in dealing with the issues of child sexual abuse, as
police prosecutors do not make decisions in relation to thesg \yiinessed by the indication of the multi-disciplinary panel
matters: there is now a committal unit. to which | have just referred. If the honourable member wants
~ Thefirst pilot project was established in January 1994 tq, make available to me the letter with the information about
involve the committal unit—officers of the DPP working with ;5 has made the allegation, | can check it through the
police ata very early stage to look at these sorts of cases algstem and find out exactly what are the facts with the DPP,
to make a decision about whether or not there is sufficienfhe \as involved. If | cannot get that information I can make

proof or evidence to allow the matter to go to court. | aMpq fyrther comments than | have made at the present time.
surprised that there should be any suggestion that a police

prosecutor made that decision. That is another reason why |
would like to have information that would enable me to have SELF DEFENCE

the allegations that have been made to the honourable The Hon. L.H. DAVIS: | seek leave to make an explan-

member in the correspondence properly investigated, angion before asking the Attorney-General a question about
enable me to bring back a report. | certainly will not name thesg|f defence.

Foegﬁlril:r;vi?lved as that would be improper, but | am happy Leave granted.
The Victims of Crime Service gets $355 000 from the . The Hon. L.H. DAVIS: Two weeks ago on 16 May
Government and got a similar amount through my predecenNgsiéy Foreman was acquitted of murder and manslaughter
sor, the Hon. Mr Sumner. We are currently undertaking yajury aft_er shoopng ayoung robberatapetrql station. The
review in conjunction with the counsel of the Victims of case was high profile and obviously controversial. Since that
Crime Service about its administration and the focusing of itgg?;r']tégl ;';ﬁ'ﬁshizsbiel?ea f%rgg‘: idne?flleOngSeg a,t\iuiﬁogft t?]ilf
services. Ultimately, the decisions will be for the counsel ijebate has been enerat)(lad by a particular rﬁember of the

the Victims of Crime Service, although the A’[torney-Generafj . 9 yap h

and the Attorney-General’'s Department will be involvedOppos't'c.)n Who has gone to enormous trouble to inform the

because we are seeking for the first time to put into the gral pmmunity, via the media, about the current status of self
efence. | have concerns about the information being

to the Victims of Crime Service mechanisms for evaluatin rovided and feel that South Australians should know exactly

the services which it provides and making it more account! . ;
able for the taxpayers’ funds which it expends. the true facts about this matter. My questions to the Attorney-

The issues are not easy. The sorts of concerns that tk%eneral are. .
honourable member has raised are the concerns which 1 Why has the Attorney-General decided to change the
prompted me last year to establish a small working groufW Of self defence following this particular case?
comprising a legal officer from my office, together with a 2. Is the Attorney-General planning to water down the
person from the DPP, aperson representing the Bar Associgx|st|ng law so that householders have fewer r|ghtS than they
tion, the police, Health and Family and Community Serviced)ave at present; is that really true?
to try to address a protocol which would determine how 3. Willthe Attorney-General advise the Council what he
allegations of child sexual abuse might be dealt with at arfs proposing?
early stage because we were finding that a child might be The Hon. G. WEATHERILL: |rise on a point of order,
interviewed half a dozen or even eight times in the procesMIr President. It is my understanding that thisish judice
before the matter even got to the DPP, and we would find bipecause charges are still pending in this particular case.
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The Hon. K.T. GRIFFIN: Mr President, the questions circumstances which confronted a person who might
are notsub judice They have been out in the public arena forsubsequently have reacted?’

the last— We raised the matter during the 1989 State election, and
Members interjecting: that was a trigger to review it. When we got to a deadlock
The Hon. K.T. GRIFFIN: The preamble talked about the conference—and there was a deadlock conference between

Kingsley Foreman case; it is not before the court. both Houses in relation to this matter—I can remember the

The Hon. ANNE LEVY: I rise on a point of order, Mr  Hon. Mr Sumner and Mr Terry Groom, who was then on the
President. When a point of order is raised, is it not up to theuter from the Labor Party and trying to make a few waves
President to determine the point of order, not the Attorneyfor himself, and | and a few others talking about the issues.
General? . . Members interjecting:

The PRESIDENT: The President needs to determine  tpe 1jon, K T, GRIFFIN: He wasn't at that stage. It does
whether it will prejudice the case. | do not think it does. The o matter; he was on the outer at some stage. He could never
question to the Attorney-General was about his actions, ang jjte get there. There were discussions about how to frame
I will allow him to answer it. a very difficult concept. We all agreed to a subjective test;

The Hon. T. CROTHERS: | rise on a further point of 55 4 person does not commit an offence by using force

order, Mr President, and seek a ruling from you. Theygainst another if that person genuinely believes that the force
Attorney-General said that the matter wasswdt judice We g P d y

heard that th ity decisi handed d is necessary and reasonable to defend himself, herself or
eard that the not guilty decision was handed down tWQ,qther or to prevent or terminate the unlawful imprisonment

weeks ago. Will you explain whether there is still @ chancet himself, herself or another and does not commit an offence
for an appeal to be lodged in respect of that case, what lengfii ¢ person, without intending to cause death or being
of time is allowed for such an appeal and, if an avenue Ofgkjess as to whether death is caused, uses force against
appeal is still open, does that continue to make the sae  5ngther genuinely believing that the force is necessary and
judice? | seek your ruling on the matter, Mr President.  ea50naple for particular purposes. That is a subjective test,
The PRESIDENT: | understand that no appeal as yet has, 4 everybody agreed that that was an appropriate way to
been lodged. In that case, | rule that there cannot be anyaye| |n fact, since then in the United Kingdom the Court of

prejudice to the accused because, as | understand it, he W&Speal and House of Lords have brought down decisions

acquitted. dealing with a subjective rather than an objective test. In
The Hon. T. CROTHERS: What is the statute of gq,th Australia we have that subjective test.

limitations on the time for lodging an appeal? If the statute
of limitations is still open, does that make the cass
judice?

The PRESIDENT: That does not apply to the Parliament
at this stage because there has been no appeal. My advic
that it does not apply to the Parliament, anyway.

The Hon. K.T. GRIFFIN: | do not need to talk about that

The difficulty comes in other areas of section 15. Again,

| can remember at the time that this was being discussed at
the deadlock conference there was concern that a subjective
test would allow someone to go over the top in reacting to a
$Hiveat. Therefore, a provision was put in that where a person
causes death by using force against another genuinely
. I b believing that the force is necessary and reasonable for a
particular case but, evenif | did, itis nsub judice The fact Rurpose stated in subsection (1) and that person’s belief as to

is that the jury acquitted and there is no appeal against a ju the nature or extent of the necessary force is grossly unrea-

acquittal. The Hon. Mr Davis referred to the Foreman case - 5
and he is entitled to do so. Mr Atkinson has been talkin $onable judged by reference to the circumstances as he or she

about it on radio for the last two weeks enuinely beIie\_/ed them '_to be, that person, ?f acting for a
Members interjecting: ) purpose stgted in subsection (1)(b), does not mtend to cause
The Hon, KT GRIEIN: Itis rotsub e anyuay,  SC5 200 & 10LSE8S 3o et e casce, oy

Eggﬁghﬁntgit itis a question about self defence, and | hav_grimingl negligence, be convicted of ma_nslaughter. A!I right,

. S if we sit down and talk about that we will be here until next
Members interjecting:

The Hon. K.T. GRIFEIN: Mr Atkinson in another place week discussing what that means. That is the area which is

A - causing concern: how do you explain that in simple language
has been talking about self defence, and two matters triggeref . 5, vo That is the focus upon the sorts of changes which
that discussion, although | suppose there is a third in that

indicated that the Government was reviewing the operatio urrently are the subject of discussion. | can categorically
9 P Bifirm to the Council that we will not change the substantive

of the law of self defence, but, more particularly, the draﬁingtest. We will not go back to a test which is objective rather

of it. Since last year a number of representations have be%ﬂan subjective. It is a matter of seeking to clarify the law to

made to me about trying to make it simpler. . ) L
The former Chief Justice Len King made representationénall‘f\e It: much rglore east|)ly L.J_lr_lrc]ier,sto?]d b'\)/q_Juhnesl,.A i
about the difficulty of explaining section 15 of the Criminal __ A0 honourable member: That's what Michael Atkinson

Law Consolidation Act to jurors, and other judges have mad&&'®: _ _ _
representations. The Law Society has made representations The Hon. K.T. GRIFFIN: No, Michael Atkinson did not
and the DPP has made a representation about the law relatigy that. Michael Atkinson was creating waves and trying to
to self defence. They all say that there are difficulties incTeate fear. When he was on the radio with me he ultimately
explaining to a jury the provisions of the Act which were conceded that what | was doing was quite okay. In those
inserted in 1991. | have made the situation clear, notwithéircumstances he has been trying to beat this up for the last
standing the fact that Mr Atkinson is trying to beat up a bittWo weeks.

of fear and concern, claiming that we intend to change the Members interjecting:

substantive law. He is saying, ‘I would hate to go backtothe The Hon. K.T. GRIFFIN: He has, even though | have
pre-1991 position where you had a judgment about @sued press statements and made public comment about it.
reasonable person: how would a reasonable person reactThe important—
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The Hon. T.G. Cameron: You have only 15 minutes of The Hon. R.I. LUCAS: If undertakings were given
Question Time to go. during the Committee stages of the timber corporation

The Hon. K.T. GRIFFIN: It is your Question Time. If legislation and they have not been met, | can only apologise
you keep interjecting | will keep responding. It is importanton behalf of the Government. As the Leader of the Govern-
to recognise that, in self-defence, in those matters where thgent | will be happy to take the issue up with the Treasurer,
DPP has decided not to prosecute or where there has beehig officers and advisers and expeditiously supply responses.
prosecution and an acquittal, as there was in the Foremddy understanding was that information and answers in
case, it is not a licence to kill, shoot or go over the top. relation to a number of Bills in the Committee stages had

The Hon. R.R. Roberts interjecting: been provided to various members. If that has not occurred

The Hon. K.T. GRIFFIN: No, but there are some people | can only apologise on behalf of the Government. | will take

who would like to use these sorts of decisions to satisfy theip";?sl:e up and attempt to supply answers as quickly as
own agendas. No-one acting responsibly could suggest thBPSSIPIE.

those decisions, whether they be by DPP or by juries, ought STURT STREET PRIMARY SCHOOL
to be at least a basis upon which in a sense a licence to shoot

or a licence to kill could be available. We are not interested The Hon. A.J. REDFORD: | seek leave to make a brief

in protecting those who are out for private revenge. We argypjanation before asking the Minister for Education and

not out to encourage vigilantism. We are out to providechjgren’s Services a question about the Sturt Street Primary
comfort for ordinary, law-abiding citizens of this State facedgcp ool

with a situation of imminent danger. That has always beenthe | oo granted
position of the Government: it will remain the position ofthe 14 Hon. A.J. .REDFORD: In the latest edition of the

Government. Public Sector Revievan article appears at page 6 entitled:
The Hon. G. WEATHERILL: As a supplementary :school closure doesn't add up’. TiRublic Sector Review
question, | understood what the Attorney-General said in thag g amusing paper saved only by the regular contributions
the person was acquitted, but why has that person begfade by colleague the Hon. Legh Davis. In the article at

charged with having a live revolver in his pocket? page 6—
The Hon. K.T. GRIFFIN: The issue related to self- The PRESIDENT: Order! | remind the honourable

defence. The Hon. Mr Davis referred to the acquittal of Mrmember that that is an opinion. | pulled another member up
Foreman. That was the focus for the question as | understoash this yesterday.

it about self-defence. It was not about firearms or any other The Hon. A.J. REDFORD: In that article the journalist,
offences. In fact, the answer did not even need to explore therank Barbaro, states:

issues in the Fpreman case, except to te_II members what we The State Government’s plan to close Sturt Street Primary School
sought to do with respect to the law relating to self-defencenas shelved a unique tourism project for the State. The school was
Technically, | submit that it is not a mattersdib judiceBut  in the middle of negotiating an agreement to host a group of

I did not touch upon in any way other offences which mightTaiwanese primary school children to pay for an extensive three
be alleged against anyone else, and | do not intend to do Swgaek language and culture program during their summer holiday.
That is a matter for the future. They may not go to a jury;In addition to a number of other comments, the article further
they may do. Members will know that on other occasions Istates:

have refused to debate cases such as the State Bank, MarcusAdelaide’s Lord Mayor, Henry Ninio, has offered financial
Clark or anyone else on the basis that for me to comment d®cking in a bid to keep Sturt Street Primary School.
Attorney-General about the conduct of those cases would by questions to the Minister are:

an improper approach to the way in which | should domy 1. Does the Minister have any knowledge about the
job. agreement which was being negotiated with the group of
Taiwanese primary school children?
PARLIAMENT, QUESTIONS 2. Is there any provision for State schools to charge
_overseas students for courses, etc. and, if so, on what basis?
The Hon. P. HOLLOWAY: | seek leave to make a brief 3. Is the Minister aware of the Lord Mayor’s offer of

explanation before asking the Leader of the Government financial backing? If so, could he tell us what that financial
question about the provision of answers to questions raisgshcking is?
in Parliament. The Hon. R.l. LUCAS: In relation to the third question,
Leave granted. | am aware of the Lord Mayor’s kind offer. The Lord Mayor
The Hon. P. HOLLOWAY: On Thursday 11 April the on behalf of the council has offered $10 000, which will
Minister had carriage of the South Australian Timberpurchase about one-fifth of a teacher for one year. Given that
Corporation (Sale of Assets) Bill. During the Committeethe teachers and staff at Sturt Street Primary School have
stages of that debate the Minister undertook to providedvised me that they have over 30 staff at the school, | have
answers to a number of questions raised by several membessiggested to the Lord Mayor that his generous offer of
including me. The Minister undertook to provide those$10 000 would not resolve this issue. Nevertheless, courteous
answers as soon as possible and, in some cases, during #eealways, | thanked the Lord Mayor for his generous offer.
recent Parliamentary recess which has now ended. It is miy relation to whether Government schools can charge for
understanding that none of the members has receivaalerseas students, under certain conditions they can.
answers. Why does the Minister believe the Opposition There are four designated high schools in South Australia,
should cooperate with the Government in hurrying theestablished by the previous Labor Government, which take
passage of legislation through this Council when he does nétll fee paying overseas students. They pay about $6 000 or
honour undertakings given to provide answers to questiors7 000 a year, | think, for a full year’s tuition, but | can get
raised during the Committee stages of debate? the exact figure for the honourable member. Regarding the
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program at Sturt Street, | have seen that particular story, and Serco drivers are required to be suitably trained and accredited.
| would be happy to follow that through, because there is Buses used by Serco must meet minimum standards.

; ; ; Serco’s performance will be continually monitored to ensure that
nothing that would prevent the continuation of that program safety standards are being met.

at either Sturt Street or some other location, perhaps even 3 For the period commencing 14 January up to and including
Gilles Street in the city. | am prepared on behalf of the23 May 1996, Serco recorded 4 accident reports, only one of which
Government to pursue that issue and bring back a reply. caused property damage and injury for which a Serco operator was

; eemed responsible.
In relation to whether Sturt Street can actually charge fof For the period commencing 1 December 1994 up to and

the use of the premises, if that is part of the proposal, | wilincjuding 31 December 1995, TransAdelaide recorded 110 accident
have to investigate what the regulations and the administraeports, 39 of which caused injury or property damage for which
tive instructions and guidelines allow for the Sturt StreetlransAdelaide’s Operators were deemed responsible. Of the 39

Primary School. All that | can add to the answers to the firsfccidents, 5 were associated with injury and 34 with property
amage.

two questions is that | will bring back a reply regarding the™ £or the six month period commencing 1 June 1995 up to and
specific aspects of the overseas proposal for Sturt Street, btiuding 3 December 1995, 60 accidents were recorded by
my understanding is that, if desired, it could be continued, iffransAdelaide, 20 of which caused injury and property damage for

i ich TransAdelaide Bus Operators were deemed responsible. Of
not at Sturt Street perhaps at Gilles Street or some oth%‘@ 20 accidents, 3 were associated with injury and 17 with property

location. damage.
4. The Serco contract requires Serco to provide on-going
SERCO CONTRACT accident statistics and other reports associated with service per-
formance statistics.
In reply toHon. T.G. CAMERON (30 November). 5. Within one week of being announced as the preferred tenderer

The Hon. DIANA LAIDLAW: | provide the following for the Outer North bus contract, Serco entered into negotiations with
information in response to the honourable member’'s questionthe Public Transport Union (PTU).
concerning the contract transfer of TransAdelaide’s Elizabeth Depot Following intense negotiations the PTU negotiating team and

to Serco. | apologise for the delay in responding. Serco agreed that the terms and conditions should apply to all
1. Number of TransAdelaide employees who have transferregmployees. The employees who were to be offered employment with

to Serco Serco endorsed the agreed terms and conditions as recommended by
42 employees transferred to Serco. the PTU.

Number o TransAdelaide employees who have accepted TVSpe IASIE B85 PoC B ROTES ABIns B0, S DAner e o

140 employees have taken TVSPs from the Elizabeth Depot. the initial agreement with the PTU remain applicable.

Total cost to Government revenue of people who have transferred The agreed document is presently a matter before the Australian

to Serco or a_ccepted‘ TVSPs ) . Industrial Relations Commission (AIRC) where both Serco and the
In line with the ‘Whole of Government' budget estimates pTyy are seeking the document to be approved as an Award of the

undertaken prior to the decision by the Passenger Transport Boagghmmission. Intervention by the Transport Workers Union (TWU)

to award the Outer North bus contract to Serco— before the AIRC has resulted in the Award process being delayed
. the cost associated with the transfer of 42 employees to Serggending an appeal by the TWU due to be heard by a Full Bench of
was $389 237. the Commission on 4 and 5 June 1996.

the cost of the 140 separation packages was $6 225 237.26,

excluding tax of $506 541.49. Of this sum the cost of annual HINDMARSH ISLAND BRIDGE ROYAL COMMISSION

leave and long service leave payments amounted to

$1 323 423.25. In reply toHon. T.G. ROBERTS (29 November).

2. The Serco contract with the Passenger Transport Board The Hon. K.T. GRIFFIN:
requires Serco to implement and maintain plans and procedures 1o The witnesses subpoenaed to give evidence at the Royal
ensure the safety of passengers, drivers and members of the public. Commission were:

NAME DOCUMENTS PROVIDED
AND/OR PERSON EVIDENCE

Ms Alison Caldwell D&P Y
ABC
Dr Neale Draper D&P Y
Consultant anthropologist and archaeologist
Mr Geoffrey Easdown D&P Y
The Herald Sun
Ms Vanessa Edmonds D&P Y
Mildura, Victoria
Dr Deane Fergie D&P Y
University of Adelaide
*Mr Stuart Gray D Y
Murray Bridge Soldiers’ Memorial Hospital
Mr Colin James D&P Y
Advertiser Newspapers Limited
*Mr Ric Jay D&P Y
Head of ABC News and Current Affairs
*Mr Arthur Jones D Y
Graham'’s Castle
Ms Kyla Mulhern P Y
Apollon Motor Inn
*Ms Anita Poddar D Y
Acting Head of ABC News and Current Affairs
Ms Sandra Saunders D N

Aboriginal Legal Rights Movement Inc
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NAME DOCUMENTS PROVIDED
AND/OR PERSON EVIDENCE
Ms Alison Caldwell D&P Y
ABC
*Mr Patrick Weaver D Y
5AN
Mr Timothy Wooley D&P Y

Solicitor for ALRM

* Indicates these witnesses provided documents which obviated the necessity for them to go into the Royal Commission to give further
evidence.

2. As at 13 February 1996:

In respect of each of the counsel appearing at the What was the basis for
commission and paid for by the Government, on what datesalculating their final bill?
were the agreements reached in respect of the rates to be

Have any of these fee arrangements
been renegotiated since the date for
finishing the commission was

paid? changed?

Counsel Assisting (D Smith  On or about 20/06/95 In accordance with agree- No

and A Simpson) ment

M Abbott QC Offer was made on 24/07/95 In accordance with agree-  The date on which funding was to

M Shaw (through Piper and rates agreed. ment expire was amended

Alderman)

Michell Sillar Lynch and Offer made 26/07/95 and In accordance with agree-  The date on which funding was to

Meyer rate of funding subsequently ment expire was amended, and additional
accepted. legal assistance approved.

Camatta Lempens—Dr Offer made on 02/08/95 and In accordance with offer The date on which funding was to

Fergie

Camatta Lempens—Lower
Murray Aboriginal Heritage
Committee

Michael Sykes & Co
Andersons

Stratford and Co

Ward & Partner

Douglas Wardle

Fisher Jeffries

Minter Ellison Baker
O’Loughlin

accepted on 09/08/95
Offer made on 02/08/95 and In accordance with offer
subsequently accepted

Offer made 26/07/95 and
subsequently accepted

In accordance with offer

Offer made on 07/08/95 andIn accordance with offer
subsequently accepted

Offer made 15/08/95 and
subsequently accepted

In accordance with offer

Offer made on 28/07/95 and In accordance with offer
subsequently accepted

Offer made on 10/08/95 andIn accordance with offer
subsequently accepted

Offer made on 04/09/95 andIn accordance with offer
subsequently accepted

Offer made on 04/09/95 and In accordance with offer
subsequently accepted

expire was amended
The date on which funding was to
expire was amended

The date on which funding was to
expire was amended

The date on which funding was to
expire was amended

The date on which funding was to
expire was amended

The date on which funding was to
expire was amended

The date on which funding was to
expire was amended

The date on which funding was to
expire was amended

The date on which funding was to
expire was amended

3. Dr Clarke was a witness before the Royal Commission intdOn the same day, Mr James’ solicitor contacted the relevant officer
the Hindmarsh Island Bridge for nine days. By his account, herom the Crown Solicitor’s Office to indicate that it was proposed
attended as an observer for a total of three weeks. that Mr James’ employer would ‘top up’ the rate of funding offered

Mr Jones was required as a witness for two days and he attendéy the Government and that this could not be done under the terms
as an observer for a total of around 3 weeks. and conditions of funding which were offered by the Government.

Dr Clarke (PSO-3) is paid by the Museum a total (including on-Mr James’ solicitor went on to advise that the rate of funding that
costs) or $214 per day. Mr Jones (PSO-4) earns $219 per day. was offered by the Government was insufficient to cover his fees and

Accordingly, the cost for these two witnesses—for both evidencehat unless the condition was omitted, Mr James would not voluntari-
and observation days—was $8 859 (excluding any office, telephonly give evidence to the Royal Commission. In those circumstances,
or other support costs). the matter was drawn to my attention and | reluctantly approved the

The above sum has been a direct cost to the Museum. The Mwmission of the funding condition that prohibited funding being re-
seum has not been compensated by the Commission or Governmesetived from any other source. | did so because the Royal Commis-
for this sum. sioner was obviously proceeding sensitively and with a view to
avoiding the use of subpoenas against any party. In addition, there
was a real risk of delay if the matter was not resolved quickly. In

The Hon. K.T. GRIFFIN: those circumstances | thought the better course was to delete the

1. Colin James relevant funding condition in consideration of the view of counsel

Counsel assisting the Royal Commission advised the Crowassisting the Royal Commission that Mr James’ evidence was
Solicitor’s Office that he regarded Mr James’ evidence as essentigssential.
for the Royal Commission. An offer of funding on the usual terms  Chris Kenny
and conditions was made to Mr James’ solicitors on 22 August 1995. Counsel assisting the Royal Commission had advised the Crown

In reply toHon. ANNE LEVY (7 February).
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Solicitor's Office that Mr Kenny's evidence was essential to thefor the unity of purpose they have displayed in standing
Royal Commission and was relevant to the investigation. A formap|ongside Prime Minister Howard in respect of his initiative.

request was received by the Crown Solicitor from the solicitors for ; ; ; ; ;
Mr Kenny on 21 August 1995. By the time this formal request Was‘As part of his proposed legislation to give effect to his small

submitted to me for approval, the proposal to vary the offer to Mra"Ms policy, he intends to compensate former gun owners
James had been submitted to me also. The Crown Solicitor anticidpon the surrender of their weapons, and in order to do this
pated that Mr Kenny’s solicitors, like Mr James’ solicitors, would he intends to increase the Medicare levy by .2 of 1 per cent

wish to have the condition that there be no funding from any othey,tj| such time as it is necessary for the collection of suffi-
source deleted from their funding offer also. | formed the view that

Mr Kenny should be treated in the same manner as Mr James, alient revenue to discharge any compensation payable.to
accordingly approved a funding offer which was not subject to thdormer gun owners who have surrendered their guns in

‘top-up’ condition. compliance with the new law. However, some constituents
2. Colin James . have indicated to me that once the additional Medicare tax is

tota{It Zéas?sa(‘)’fpﬁrse&g}?teB'égé?]’?é?%ﬁ was not prepared to pay thg, the statute books it may not be so easy to remove. My
Chris Kenny guestions to the Treasurer are:
See answer to question 1. 1. Will he ensure that the Federal legislation is so framed
3. Colin James ) by the Federal Government that there is some form of a
gﬁﬁ Sa&sevr\]/ﬁrs to questions 1 and 2. sunset provision in the new tax so that it expires automatical-
See answe¥to question 1. ly once compensation requirements are discharged in relation
4. Colin James to the surrender of firearms?

I do not know the top up provided by the employer. The amount 2. Will he also ensure that the moneys going into the
provided by the taxpayer for Mr James’ legal representation wagederal revenue coffers from the .2 of 1 per cent additional
6 gﬁig?{ enny Medicare levy can be used solely for the payment of moneys

I am not aware how much money was paid by Mr Kenny's em-that would be needed to compensate the gun owners who

ployer towards his legal representation. The amount paid by theurrender their weapons in accordance with the proposed new
Government towards his legal representation was $56 804.50. State and Federal laws?

The Hon. R.I. LUCAS: As always, | thank the honour-
OVERHEAD CABLES able member for his questions, and | will refer them to the

The Hon. R.l. LUCAS: | have the following answer to Treasurer and bring back a reply as soon as I can.

a question asked yesterday by the Hon. Sandra Kanck from
the Minister for Infrastructure. The reply is as follows:

1. ETSA Corporation does recover its costs for repairing stobie
poles from motorists where that damage is extensive.
2. The cost of restoring a carrier’s cable is borne by the carrier.
We are not aware of%he carrier’s practice, butweysuspect that BUDGET PAPERS
it is similar to ETSAS. L .
3. Telecommunications carriers have rights of access and The Hon. R.I. LUCAS (Minister for Education and
attachment to ETSA poles under the Telecommunication€hildren’s Services):With much pleasure, on behalf of the

Act. Pursuant tot_those rights, EtTS"mS _negot_itating compensagovernment | lay on the table the following papers: Budget
ion as both parties are presenting their position in a commer= L) ’ ;
cial manner and negotiations are continuing in that spirit. SP€€ch, Financial Statement, Estimates of Receipts and

4. Negotiations are continuing but an outcome is expected®@yments and the Capital Works Program for 1996-97.

shortly.
That question was asked yesterday and answered today. In the PUBLIC FINANCE AND AUDIT (POWERS OF
spirit of cooperation, this Government always provides a ENQUIRY) AMENDMENT BILL

24 hour turnaround service for the Deputy Leader of the
Australian Democrats, and we will continue to provide that . .
service for her. P The Hon. R.I. LUCAS (Minister for Education and

Members interjecting: Children’s Services):| move:

The PRESIDENT: Order! That this Bill be now read a second time.

Members interjecting: | seek leave to have the second reading explanation inserted

The PRESIDENT: Order! If members would control " Hansardwithout my reading it.
themselves they would get some more questions answered. -€ave granted.
In February 1996, | requested the Auditor-General to examine
MEDICARE the accounts of the Port Adelaide Flower Farm Board and examine
the efficiency and economy with which the Board conducted its

. affairs, under section 32 of tteublic Finance and Audit Act
The Hon. T. CROTHERS: | seek leave to make a The Auditor-General has since informed me that there may be

precised statement before asking the Minister representing tRgme doubt as to whether the Board was a properly constituted
Treasurer a question about the increase in the Medicare tasntrolling authority and whether it had its own accounts. Further
levy. the Board was dissolved on 3 August 1995 and the Port Adelaide

Council itself ceased to exist on 22 March 1996 when it amalga-

Leave granted. _ _ mated with the City of Enfield.

The Hon. T. CROTHERS: Recently, the Prime Minister The Solicitor-General has advised the Auditor-General that it is
adopted a policy in respect of the possession of automatic amdt clear that section 32 of the Act extends to the examination of past
semi-automatic weaponry. | am led to believe that mosgctivities, publicly funded bodies that have amalgamated, nor
people think this is an appropriate thing to do and thaParticular aspects of an organisafion s activities.

Mr Howard should be highly commended for his policy . The Solicitor-General indicates that it is appropriate for the

. . . . |'r:1quiry to go ahead and that the circumstances of the Port Adelaide
direction. Likewise, people say that most of the Leaders ofjower Farm suggest that unambiguously broader powers are

other political Parties in Australia are also to be commendeckquired under Section 32.

Second reading.
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This Bill amends section 32 of tieublic Finance And Audit Act ~ collection, with a heritage garden, bush and garden walks and

to afford the Auditor-General these broader powers of inquiry.  function venue. Work to enhance all these activities has been
. Explanation of Clauses ongoing. However, most of the land remains undeveloped.

Clause 1: Short title Tod Carrick Hill f . ith ni ff I d
This clause is formal. oday, Carrick Hill functions with nine staff employe

Clause 2: Commencement under the Public Sector Management Act by the Department
This clause provides for the retrospective operation of the amendingf Arts and Cultural Development—two in administration,
Act to ensure the validity of investigations which have alreadyfour attendants and three gardeners. A host of friends and

commenced. . . .
Clause 3: Amendment of s. 4—Interpretation volunteers provide invaluable support. They run a gift shop,

A definition of "publicly funded project" is added to cover projects conduct guided tours, prepare floral arrangements throughout

like the flower farm. the house, work in the garden and organise special events.
Clause 4: Amendment of s. 32—Examination of publicly funde@he restaurant is operated under contract.
bodies and projects Last financial year, Carrick Hill, which is open to the

This clause expands section 32 to enable the Treasurer to request ;
Auditor-GenerFe)lI to examine the accounts of a publicly fgndeom‘(?o“.C .aImOSI every day of the year, recordeq 35400
project and the efficiency and cost-effectiveness of the project. adm!ss!ons. Income earned by the trust, mainly from
Proposed new subsection (1A) provides that an examination megdmission and hire charges, amounted to $218 000. Of this
be made even though the body or project to which the examinatiogum, $68 000 was returned to Treasury under an arrangement
relates has ceased to exist. which will now cease as the Government supports Carrick
Hill in its move towards self sufficiency. This financial year,
the Government's contribution to recurrent operating costs,
met by the Department of Arts and Cultural Development,

The Hon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

is $408 000. This allocation comprises $336 000 to help meet
CARRICKHILL staff costs and $72 000 for building maintenance and
The Hon. DIANA LAIDLAW (Minister for insurance. The Department provided an additional $50 000

Transport): | lay on the table a plan depicting land in for minor works and absorbed further expenses related to

certificate of title register books volume 2500, folio 57 andcorporate and other services. Since the State accepted the

1718, folio 159, such land being part of the Carrick Hill Pequest from Sir Edward and Lady Ursula Hayward just over
Trust. | move: a decade ago, Carrick Hill has attracted State Government
1. That this Council appoints a select committee to consider gundmg am?unﬂng to al;out $6 mlulonfm rec%rrent operatlng,
proposal designed to secure the financial future of Carrick Hill incOStS, and further uncharged sums from the Department's
perpetuity, namely— budget—plus capital costs of $615 000 over and above the
(a) that, in accordance with the requirements of section 13(5) ofnitial $2.5 million in Jubilee 150 grants.
thhe tcra”iC}‘thH“l' ;]r(;“SthCrF 138n5bartfpaxtimuf”£‘rt?fR}l-?"t A decade later, it is appropriate for the Government and
B TS 2500 Pl oy and 1718 Eolio 159 (gs :r?;fjg%he Parliament to reassess the financial status and future
on the plan laid on the table of this Council) be sold, with the funding arrangements to support the maintenance of Carrick
amount of the land to be determined by the Carrick Hill TrustHill, this State asset. A building audit undertaken late last
e e e e S o1 Dehall of the Deparment of Aris and Culurel
proceeds of the land sale and other external fund raisinﬁevelopment relnforcesthe urgency of sucha rgassessment.
activities: and The building audit, conducted by Woodhead Firth Lee, has
(c) that the net proceeds of the land sale be directed to effectiniglentified as urgent over the next three to five years work
necessary repairs and improvements to the Carrick Hill housestimated to cost $1.5 million to address structural problems

and that the income from the trust fund be applied towardsyith the foundations of Carrick Hill House, cracks in external
Carrick Hill's operating costs;

2. That Standing Order No. 389 be suspended as to enable tﬁ’é‘d internal W.a”S’ poor fire pr_otectlor_l_a_nd electrical S.VSte”.‘S'
Chairperson of the committee to have a deliberative vote only; inadequate kitchen and toilet facilities and ageing air-
3. That this Council permits the select committee to authoriseeonditioning.
the disclosure or publication, as it thinks fit, of any evidence or  Faijlure to address these capital needs will see the asset

documents presented to the committee prior to such evidence bei ; ; ; ,
reported to the Council; and Ueteriorate further and, in turn, undermine the trust's efforts

4. That Standing Order 396 be suspended to enable strangerst@Promote Carrick Hill as a grand cultural tourism attraction
be admitted when the select committee is examining witnesses unle@§which we should all be proud. The Government does not
the committee otherwise resolves, but they shall be excluded whapant to accept such a negative fate for Carrick Hill. Nor does
the committee is deliberating. the Government accept that the late Sir Edward and Lady
This motion reflects the Government's determination toUrsula Hayward ever contemplated that their generous
secure the financial future of Carrick Hill and thus maintainbequest, drawn up in 1970 would, some 26 years later,
in perpetuity Carrick Hill as a cultural and tourism asset forpresent a very real dilemma for the State. Certainly, former
the people of South Australia. Premier the Hon. David Tonkin recalls that in 1982, during

Carrick Hill comprises an Elizabethan style house built indiscussions to secure Carrick Hill as a State asset, Sir Edward
1936 set in 39.5 hectares of garden and grounds at Springtayward acknowledged the sale of land may represent a
field. The property was jointly bequeathed to the State by thealuable source of capital which would provide basic income
late Sir Edward and his first wife Lady (Ursula) Hayward.to develop Carrick Hill, should the Government find it
The National Trust was nominated as the alternative benefdifficult to provide adequate funds. This reference was in a
ciary in the event that the State did not accept the bequestletter from the former Premier to the President of the

Lady (Ursula) Hayward died in 1970 and Sir Edward inLegislative Council, 23 June 1987.

1983. In 1985 the Carrick Hill Trust Act established a seven In this context, members should be aware that in the past
member trust to administer the property in accordance witlyear an enormous effort has been made by the members of
the bequest. A year later, as part of a Jubilee 150 projecthe Carrick Hill Trust, together with the Department of Arts

Carrick Hill was developed as a gallery for the Haywards’ artand Cultural Development, to prepare new strategic directions
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for Carrick Hill that represent the wishes of the Haywards'part of it, can be realised by other means, including higher
beqguest while striving to gain financial self sufficiency for thethan estimated prices for initial sales. For this reason, the
property. This effort has acknowledged that neither thgroposed subdivision would be released in stages.
Haywards nor the Government of the day provided a capital In terms of land sales generally, | assure members that
fund to provide for the ongoing recurrent or capital needs anstery strict land management conditions would be imposed
demands of maintaining this asset when the State—antbnsistent with the existing use of the land and surrounding
ultimately the Parliament—agreed to accept responsibility fodevelopment. Indeed, if subdivision is to proceed at a
the asset in 1985. minimum the Government would insist upon three condi-
Indeed, having recently read the compldt@ansard tions:
debates on the Carrick Hill Trust Bill, the absence of concern 1. Preparation of a new landscape master plan to re-
about such a fundamental issue is surprising. However, thidentify future management and maintenance, including all
Parliament did have the foresight to provide in section 13(5)mportant elements of the gardens and grounds, vehicular and
for the sale or disposal of real property at Carrick Hill if pedestrian movement, views and retention of the main axis.
approved by both Houses of Parliament. At that time, this 2. Buffer screen planting and encumbrances on new
provision generated comment only in so far as the originatlevelopment to retain the total parkland setting; and
proposition in the Bill—and that proposition was for the sale 3. Exploration of reinstatement of the ‘grand entry’ to
or disposal of real property, as approved by the Minister—Carrick Hill through any subdivision.
was amended in the House of Assembly to read, ‘sale or In keeping with these conditions, itis proposed that each
disposal with the approval of both Houses of Parliament’ of the 34 blocks would be a minimum of 2 023 square meters,
The rationale given at time was that its being approved by théhe size under the existing Springfield Estate encumbrances.
Minister was not sufficient safeguard in terms of the sale oiThis size is about three times the average block of land
disposal of real property and that it should be strengthenealvailable for purchase today in the metropolitan area. |
so that such an initiative was undertaken only with theacknowledge some people | have consulted about the
approval of both Houses of Parliament. Other than that, thproposal, which | now present to the Council, have argued
whole issue of sale or disposal of real property was not irthat the 34 blocks should be reduced well below 2 023 square
question by either House of Parliament when the Carrick Hilimeters so as to reduce the area of the proposed subdivision.
Trust Bill was introduced in 1985. This option has not been supported because it would abuse
The proposition that | move today seeks the concurrencthe Springfield Estate encumbrances and fail to retain the
of the Legislative Council to establish a select committee t@reatest number of existing mature trees which contribute to
consider a proposal designed to secure the financial future tie character of Carrick Hill. The proposed subdivision
Carrick Hill as a self-supporting entity. The proposal is asfocuses on the western portion of the Carrick Hill property
follows: and ensures the hills face zone plus the Hillside Road and
1. Thata maximum of 11.34 hectares of the Carrick HillMeadowvale Road boundaries remain undeveloped in order
land as defined be sold—with the amount of land to be soltb protect the city views from the house and land that forms
ultimately determined by the Carrick Hill Trust with the part of the Heysen Trail.
approval of the Minister. The Carrick Hill Trust supports in principle the proposal
2. That a special trust fund be established to incorporatt® sell a maximum of 11.34 hectares of land as depicted on
the net proceeds of the land sale and any other externttie plan | earlier today laid on the table of the Council,
fundraising activities; and recognising that the actual land to be disposed of would be
3. That the net proceeds of any land sale be directed tdetermined by the trust with the approval of the Minister. The
effecting necessary repairs and improvements to the housgroposal, however, does not enjoy overwhelming support
with income from the trust fund being applied towardsfrom local residents. To date, | have attended four meetings
Carrick Hill's operating costs. with local residents. | have been diligent in speaking with
The clear intention of this proposition is the establishmenthem and | have also met with representatives of the Friends
of the trust fund, with the sale of land a means to generate thef Carrick Hill, with a big meeting of volunteers and also
$8.1 million net which is deemed necessary to carry outvith many family members of the Haywards.
essential capital works and to provide income to supplement In each case | have outlined the background to the issues
its earned income. confronting the future of Carrick Hill and the subdivision
| stress the following point: the amount of land requiredproposal in general. While they may not all agree with my
to be sold to achieve the goal of self-sufficiency for Carrickviews, generally there is an appreciation of why the Govern-
Hill will depend on the collective efforts of the trust and the ment is taking this action. | think that they have appreciated
community to earn income and/or on the price realised fronthe fact in general that | have come forward and outlined it
the sale of the first blocks of land. The sum of $8.1 millionmyself, rather than delegating it to others, other than on one
to be raised has been calculated on the basis that $1.5 milli@mtcasion at a public meeting which was impossible for me to
is required for recommended capital works, and a furtheattend because of other commitments; and, also, | have not
$6.64 million is required as a base fund to generate (at a 5 pérought this issue on them with some element of surprise. So,
cent real rate of return) a real annual income of $332 000. If have canvassed this proposal widely and | have also
the whole of the required sum of $8.1 million is to be raisedendeavoured to tailor the proposal to address various
from land sales, the Hassell Group, on behalf of the Deparieoncerns expressed. These concerns range from the loss of
ment for the Arts and Cultural Development, has calculate@pen space to the fate of the sulphur crested cockatoos and
that 34 allotments will need to be sold at an average price dhe impact on the Queen’s Gate driveway.
$300 000. In terms of the 34 allotments, | stress that this is | accept that there is also some concern that the sale of any
the maximum number, and that the proposal before th&and at all will lead to the sale of further land in the future.
Legislative Council envisages that the extent of the subdiviHowever, | contend that this concern would have no founda-
sion can be reduced if the required capital, or a significartion if the Parliament approves the 11.34 hectares proposition
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outlined in my motion, as this is the maximum amount of This was a letter to the then Premier, the Hon. John
land that would ever (and | stress that) be necessary for thgannon, which the Hon. lan Gilfillan read into thiensard
Parliament to authorise for sale to secure the financial futureecord. | will not read it to the same extent but will select
of Carrick Hill. In order to reassure local residents on thisonly parts of it. | choose to read this letter into the record now
count | certainly would be prepared to support an amendmerih order to remind people that, although there is talk of what
to the Act to delete section 13(5), which would remove theSir Edward might have said to this or that person, when it
capacity for any Parliament at any future date to consider, latomes to the crunch a person’s will is the opportunity to say
alone approve, the sale of further land at Carrick Hill. But myto future generations what they want done with their property.
support for such a move would be conditional on the passagéne would have thought that Lady Ursula and Sir Edward,
of the proposal | am now moving. being intelligent people and with the level of legal expertise

In the meantime, | understand that a group of locafor Which they would have been able to pay, would have
residents propose to form a Mitcham Foothills Action Groughade it very clear. This letter, dated 6 April 1987 and written
to monitor developments in the foothills and ‘to save Carrick®y Mr A. Trenerry of Bonnin and Partners, states:
Hill'. Essentially, | seek the same objective for Carrick Hill,  As a junior solicitor assisting the late M.F. Bonnin, the writer was
and hence this moton. In tum, | hope the members of thBeli i el Tt f ear lensfor Came s e
action group W!” ConS|de_r and support creative |ncoméjf tr%stdated 12 June 1970 and Lad;?Ursula’s' wiﬁ of the same date.
generating solutions that will boost the funds of the prOPOSGH is the writer's clear recollection that the intention of all parties was
trust fund and thereby reduce the pressure on the Carrick Hithat the gift to the State would be made if and only if the State agreed
Trust to realise funds from the sale of land. to hold and maintain the whole of the property for one or more of the

. L . purposes set out in those documents.

Finally, itis important to note that the motion guarantees e believe that intention is made clear by the documents

that the proceeds from the sale of any land will be reinvestethemselves. In particular we draw your attention to the fact that in

in the property to restore and upgrade the house and to extef@ntemplating the possible gift over to the National Trust that donee

i otai ; s to be given a specific power to subdivide and sell a portion of
and maintain the gardens and grounds. The proceeds will n e land to provide funds to maintain the balance. No such power

be siphoned off to help pay off State debt as is the Governyas included for the State because no such power was intended.

ment’s practice with other asset sales. Nor will the procee . . .
hat sentence is very clear—'No such power was included

be assigned to fund a special project, notwithstanding th Qrthe State because no such power was intended.’ As | said,

perceived worth of such a project, such as the development . . .
of a sculpture park at Carrick Hill, as was proposed when will support the appointment of a committee, bUI.I dQ not
’ now what it will achieve. | have some doubts that it will be

motion rting the sale of some land was | fore thi .
plgégi:;gggt g the sale of some land was last before t able to achieve a great deal because | do not know that there

) ] ) ) _is any new information to be added to that which was

I would stress also in relation to this motion that there isco|iected in 1987. However, a committee opens up the
no consideration of the sale of the property as a whole or thgemocratic processes; it allows the people who will be
sale of the house or putting out the property in whole or inyffected by such a decision to give their input, either in

part to exploitation by the private sector as some people havgiting or by speaking to the committee, and that can only be
argued and feared. Also, itis not to be the base for a privatgy the pest. | therefore support the motion.

sector wine venture as one proposal would seek in relation to

the future use of the land at Carrick Hill. In moving this  The Hon. P. NOCELLA secured the adjournment of the
motion the Government acknowledges that the propositiogepate.

for the sale of land at Carrick Hill has generated community

interest and accordingly we propose that a select committee MOTOR VEHICLES (TRADE PLATES)

be established to provide an opportunity for all views to be AMENDMENT BILL
heard on this matter. | commend the motion to honourable
members. Adjourned debate on second reading.

(Continued from 29 May. Page 1450.)

The Hon. SANDRA KANCK: This matter arose during
April when Parliament was not sitting, so this is the first The Hon. DIANA LAIDLAW (Minister for
opportunity | have had to address it within a parliamentarylransport): | thank members for their contributions to the
sphere. When | heard the proposal was to sell off part of théebate on this Bill. The Hon. Sandra Kanck made her
land I immediately dived for the select committee report fromcontribution on 6 February and asked various questions, to
20 October 1987 to see what were the issues and what hadich, | am sure since that time, she has been eager to receive
been decided at that stage. | am not aware of any neifle answers. It was not possible for me to answer formally
information that would alter the recommendations of thauntil contribution from the Opposition, and the Hon. Terry
report, even though it occurred nine years ago. However, Cameron spoke yesterday. | therefore apologise for the delay
did say that if there was strong enough evidence presentedito providing this response to the honourable member.
me | would be willing to consider some sell off of land. To  Current legislation allows the issue of trade plates to
date | have not had that evidence given to me. | do not wisimanufacturers, repairers and dealers in motor vehicles and
to spend a great deal of time on this issue now, given thatagricultural machinery. Businesses, such as liquid petroleum
am going to support the setting up of the committee. Thergas tank fitters, vehicle window tinters and sunroof fitters are
will be an opportunity to expand on arguments when thenot considered to fall within the definition and are currently
committee has heard all the evidence, if there is any newneligible to be issued with a trade plate.
evidence, and report back to the Council. But | do want to put  So, that is not an issue in relation to this Bill and that, in
on record information that was put on the record back irpart, responds to the honourable member’s question. Such
November 1987 when the then Labor Government’s motiofusinesses may justify the issue of a trade plate to move
was being debated. unregistered motor vehicles during the normal course of
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business. A liquid petroleum gas tank might be fitted to a nevihave been in this place | have never inquired and never been
or unregistered secondhand motor vehicle prior to its beingpld, and it has never been suggested that | should meet
offered for sale. Likewise, an unregistered motor vehicle maynybody because of any donation made to the Liberal Party
be fitted with a sunroof or window tinting prior to being and that favouritism should result from it.
offered for sale. The Hon. Trevor Griffin, as President of the Party, will be
Some businesses in the past have maintained a compaaware that it is important that the integrity of the decision
vehicle on a trade plate, thereby avoiding their obligation tanaking process is not influenced by such matters, and |
pay the appropriate registration, third party insurancemaintain that principle very strongly. In fact, | suspect that
premium and stamp duty. It is that concern, among othersome people may have been upset by the decisions that | have
that has given rise to the industry as a whole, but abuse of theade. | would not know and | would not necessarily be
trade plate system is of particular concern to the Registrar dfissed, because | know that | have made the right decision
Motor Vehicles and the police. That is one reason why thavithout outside influence.
legislation is before the Council at this time. We want to | find it personally, politically and professionally offensive
remove that sort of abuse from the system, because that stothear it suggested that I, as Minister for Transport, would
of abuse certainly provides a business with an advantage ovieave been influenced in any way by any contribution by any
others that are paying all the appropriate registration, thirdrganisation, whether the Motor Trade Association or any
party insurance and stamp duty fees, and it is an advantageher, to bring in legislation that incorporated some interest
they should not enjoy. in this matter. Therefore, | say very strongly that this Bill
| also outline to the honourable member that the currentame to me from the Registrar of Motor Vehicles after he had
legislation prohibits the carriage of goods by a motor vehiclgeceived representations from the Commissioner of Police,
to which a trade plate is attached, except some ordinary formvho indicated that, after the Police Department had fully
of ballast, such as sand, gravel, scrap iron, and the likegviewed its operations and determined core and non-core
carried solely for the purpose of testing the vehicle. tasks, the police no longer wished to continue the procedure
Goods carrying motor vehicles, such as trucks, vans andf police inspection of premises before issuing a plate.
prime movers are best demonstrated to potential purchasers So, the initiative for this Bill came from the Police
when undertaking a commercial operation and where fueCommissioner to the Registrar of Motor Vehicles. The
consumption and handling characteristics can be assesseRegistrar then carried out investigations, realising that some
Finally, | advise that applicants for a trade plate arenew initiative had to be taken in order to find a credible,
currently required to have a police inspection of theirworkable, cost-efficient means of providing and authorising
premises before being issued a plate. It is proposed th#tte use of trade plates in the future. At that stage the Registrar
applicants be offered the alternative of obtaining confirmatiormet the Motor Trade Association, the RAA and others in
from the Motor Trade Association or the RAA that they areorder to work out the scheme that | outlined in my second
bona fideapplicants for a trade plate, thereby streamlining theeading explanation. That is the basis for which—
administrative procedures and relieving the police of non- The Hon. T.G. Cameron interjecting:
core tasks. The Hon. DIANA LAIDLAW: What are you suggesting?
I would emphasise this point because it has beenimplied The Hon. T.G. Cameron: This is a good scheme for the
by the honourable member, and stated more specifically byITA.
the Hon. Terry Cameron, that there is some sort of collusion, The Hon. DIANA LAIDLAW: Itis a good scheme for
and— the Registrar and the South Australian community, because
The Hon. R.R. Roberts: A worry. the scheme proposed by the Registrar provides integrity in
The Hon. DIANA LAIDLAW: A worry or aquid pro  terms of the operation of trade plates in the future.
quoin this legislation—earlier reputed support by the Motor  The Hon. T.G. Cameron: And you're going along with
Trade Association for the Liberal Party. No member ofit.
Parliament—at least in the Liberal Party—is aware of any The Hon. DIANA LAIDLAW: Why shouldn’t I? What
donation from any individual or company. That has been are you going to say outside this place about the Motor Trade
deliberate policy of the Liberal Party for years so as not toAssociation? Go outside and say what you are gutlessly
place any member of Parliament, particularly a Ministersuggesting in this place.
under pressure from any lobby group, employer association, The Hon. T.G. Cameron: Why don’t you read what |
and the like. | know this for a fact because my father wassaid?
Treasurer of the Liberal Party for years and never, inthe 13 The Hon. DIANA LAIDLAW: Because you are
years that | have been a member of this place, did | learn drecoming more and more—
did my father ever suggest that | should see on any matter an The Hon. T.G. Cameron: Why don't you read what |
individual who might have had an interest in a piece ofsaid?
legislation, and that interest | should reflect in this place. The Hon. DIANA LAIDLAW: All you do is mutter
The Hon. Sandra Kanck: You do not know whether the under your breath and suggest that the Motor Trade Associa-

Motor Trade Association— tion is scandalous in the way in which it operates because of
The Hon. DIANA LAIDLAW: No, and nor should I adonation which allegedly, | understand, has been provided
know. to the Liberal Party and which may have influenced this
The Hon. R.R. Roberts:Everyone else knows. decision.
The Hon. DIANA LAIDLAW: And nor should | know. The Hon. T.G. Cameron: Who said that?
The Hon. Sandra Kanck: Well, | know. The Hon. DIANA LAIDLAW: That is what is implied

The Hon. DIANA LAIDLAW: You may, but | say that in all your statements. | suggest you would be very unwise
I would not formally be advised and nor would | ask aboutto repeat that outside this place, because the matter would go
any donation from any individual or company. | know nowto court. | have just been reminded that Mr Richard
because they are published, but throughout the whole timeHAlashman, the Executive Director, wrote to the Hon. Mr
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Cameron on 8 February, reminding him and the Labor Partynultiple requirements for administration plate fees will not
Secretary, Mr Hill, about election activities by visiting Labor be fulfilled.
candidates in terms of donations of funds towards the Party’s In terms of compulsory third party insurance, | am advised
election campaign. that the determination of the compulsory third party insurance

Members interjecting: premium—incorrectly referred to as compulsory third party

The ACTING PRESIDENT (Hon. T. Crothers): Order!  property insurance—is the prerogative of the third party
There are far too many interjections. | remind members thgtremiums committee. | understand that all this is before the
the Minister is winding up the debate on the Bill, and | askcommittee at the present time: it has not yet been declared.
the Minister to limit her remarks to matters of substance irlt is envisaged, however, that the premium applied will not
the Bill. be the sum of all the premiums.

The Hon. DIANA LAIDLAW: In view of the slight, The Hon. T.G. Cameron:| do not understand.
innuendo and mud slinging by the Hon. Mr Cameron, itis The Hon. DIANA LAIDLAW: If a trader has a number
important to remember this statement by Mr Flashman to thef plates—and the honourable member indicated earlier he
Hon. Mr Cameron on 8 February. In his letter he said: was concerned about multiple requirements for administration

I remind you that it was into your hands [the Hon. Mr Cameron'sand plate fees—they certainly will not also have multiple
hands] that Rick Collins, then State Chairman of the Motor Tradeequirements in terms of the premiums: it will be addressed
Electoral Action Committee, placed a cheque of $8 000 on 9n the one plate. In terms of eligibility criteria, the proposed
December 1993 at your office in Trades Hall. scheme will still require the Registrar of Motor Vehicles to
That is wonderful. The beneficiary of $8 000 from the Motorapprove all applications. The Bill further allows the Registrar
Trade Association comes into this place reflecting on thef Motor Vehicles to seek outside advice as to the suitability
Motor Trade Association. | have no idea, formally or of applicants. The proposal to allow industry associations to
informally, of donations to the Liberal Party, but | was mostassist in assessing applications for trade plates will streamline
interested to see that the Motor Trade Electoral Actiorthe administrative processes and, as | indicated earlier, relieve
Committee provided $8 000 to the Hon. Mr Cameron at hisyolice of non-core duties.
office in Trades Hall on 9 December 1993, and then he comes The Motor Trade Association will be used by its members
into this place and reflects on the Motor Trade Associationto supply information essential to the Registrar of Motor
| suspect that may be only because the honourable membgghicles in determining the validity of an application for
was peeved that he did not receive more, but | suggest he wilade plates. Applicants will continue to have the option of
receive even less next time. approaching the Registrar of Motor Vehicles direct for the

Members interjecting: service. Therefore, the concern expressed by the honourable

The ACTING PRESIDENT: Order! There are too many member that the only way that a person could get their plates,
interjections. | also inform the Minister of the fact that she isjf they did not meet any of the other criteria, was to become
dealing with matters of substance that are not pertinent to the member of the Motor Trade Association is not so, because
Bill. In the interests of decency, commonality and goodapplicants will continue to have the option of approaching the
democratic procedure | ask both members to address tiRegistrar of Motor Vehicles direct for the same service. This
matter before the Chair. will ensure that equity is maintained.

The Hon. DIANA LAIDLAW: Mr Acting President, The Hon. T.G. Cameron: You said yesterday that you
thank you for reminding me about appropriate behaviourhave not approved that system.
Mr Flashman continues: The Hon. DIANA LAIDLAW: No, | haven't.

The MTA was invited to participate in the traders’ plate ~ The Hon. T.G. Cameron:You were just talking as if you
discussions because, believe it or not, our members are in thggve.

industry that uses traders’ plates. .
The South Australian system is the most abused in Australia an The Hon. DIANA LAIDLAN:  No, | have not, but | am

our members resent that. In our efforts to help the Governmerz@YiNd that the Registrar has advised me that—

control the issue of traders’ plates, we suggested that we, the MTA The Hon. T.G. Cameron interjecting:

administration, would be in the best position to determine whether The Hon. DIANA LAIDLAW: These are the options that

an entitlement truly existed for plates to be issued to a business. haye been put—

| stress that the suggestion in respect of the MTA administra- The Hon. T.G. Cameron interjecting:

tion came after the Registrar approached it to see how the The Hon. DIANA LAIDLAW: No, it is not ridiculous.

MTA, as users of traders’ plates, would also be able to assis¥e have put down what the Registrar has presented.

the Registrar in dealing with the issue of the plates after the The Hon. T.G. Cameron interjecting:

police had indicated that they wished to withdraw from the The Hon. DIANA LAIDLAW: No, because it is either

inspection of premises in the future because it was not theiegulation or administrative decision and neither of those can

core business. be approved until we have gone through this measure, and it
In relation to other points raised by the Hon. Terry has been pretty hard to go through this measure because you

Cameron—and, in terms of my briefing notes, they comédiave not wanted to speak in this place until this time.

under the heading ‘Relevant points'—the proposed trade In terms of all the options and matters to be considered,

plate system will allow any issued trade plate to be used fowhich the honourable member has alluded to and which have

up to five different vehicle categories. The holder will pay thecaused some concerned, the option of approaching the

equivalent registration charge for each category required arf@egistrar direct for the service will be maintained. The

the plate will display a number of coloured stickers corresRegistrar has also advised me that the statement which

ponding to the chosen categories to assist enforcement. Thesggests that the Registrar of Motor Vehicles is ‘concerned

arrangement, which was one of the issues of concern to thabout this section of the Act’ is incorrect.

honourable member, will prevent the concerns expressed With respect to prosecutions, the 1993-94 figures previ-

regarding multiple requirements for administration and plat®usly supplied to Mr Cameron are the latest available.

fees. Therefore, the honourable member’s concern abotitowever, by way of illustration of the type of abuse that
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occurs, the current example may be of assistance. | earli@nd thank members for their participation in the second
gave an example of this in response to the Hon. Sandnaading.
Kanck. This is a further example. Police have recently Bill read a second time.
reported a number of people for offences associated with a
trader’s plate holder hiring out his plate on weekends to allow STATUTES AMENDMENT (SENTENCING OF
the owner of an unregisterable left-hand drive imported YOUNG OFFENDERS) BILL
vehicle to use the vehicle for extensive social travel.

Under the heading ‘revenue’ | am advised that the Adjourned debate on second reading.
following information is relevant in relation to fees and  (Continued from 10 April. Page 1299.)
revenue: fees for initial applications for a trade plate include
a $20 administration fee, which covers the cost of establish- The Hon. CAROLYN PICKLES (Leader of the
ing the necessary records, and a $20 plate fee that covers tR@position): The Opposition supports the second reading.
cost of plate manufacture and supply. The following number§Ve have a number of questions which will be contained in
of traders’ plates are currently on issue as at September 1998 second reading speech and to which hopefully the
total recorded, but also including lapsed plates, are 5 42@\ttorney can respond before the Bill goes into Committee.
general traders’ plates amount to 2 972; and limited traderé\s members would be aware, the Youth Court system was
plates amount to 738. The current total amounts to 3 710. Thget up under a Labor Government. The legislation to set up
Registrar advises that revenue estimates assume that BIE system was based primarily on the interim report of the
current limited and general traders’ plates would be replacegelect committee to which the Attorney referred in his second
with the new plate along with some additional issues to resufi¢ading speech. Family conferencing and a flexible approach

in 4 500 plates in total. to minor offences formed a crucial element in the new
The Hon. T.G. Cameron: How many additional plates System. On the whole, the Young Offenders Act 1993 and the

is that? Youth Court Act 1993 have been deemed to be reasonably
The Hon. DIANA LAIDLAW: We can add it up. 4 500 successful reforms.

minus 3 710 equals 790. The firstissue | wish the Attorney to consider is the conse-

The Hon. T.G. Cameron: Does that mean your new duences of the sentencing philosophy of the Youth Court
system will require current holders to get 790 additionalbeing substantially changed to incorporate the concept of

plates? general deterrence. | refer to clause 30 of the Bill. Does the
The Hon. DIANA LAIDLAW: This would result in a Attorney anticipate that amendments to section 3 of the
revenue change from— Young Offenders Act will lead to substantially longer periods

The Hon. T.G. Cameron: This is backdoor taxation. ~ 0f detention for young people, will it lead to more people
The Hon. DIANA LAIDLAW: No, we are cleaning up being detained and will it lead to more sentences of actual
the business as the police and others in the business se#Rprisonment in the cases of young people who are dealt with
This will result in a revenue change from $667 000 toas adults in the court system? There is also a general crimino-
$733 000. The estimated cost to modify the computer systefgical question whether general deterrence in sentencing will
to implement these changes is $190 000; so, the changeshgve any real impact on young offenders, many of whom
be implemented to get rid of the abuses, to clean up theommit crimes on impulse rather than as a considered and
system, in fact will cost more than we will gain in revenue. rational course of action.
For the honourable member to suggest that this is a money Clause 45 adds a further subsection to the existing section
making venture is hardly sound. The fees for traders’ plate86 of the Young Offenders Act. The new subsection provides
under this proposal are based— that young people who have served a sentence of detention
The Hon. T.G. Cameron interjecting: or imprisonment in a training centre must be transferred to
The Hon. DIANA LAIDLAW: If the honourable prison if they are further sentenced to a term of imprisonment
member were quite for a moment he would perhaps be keetpmmitted after turning 18 years of age, where that term of
to learn that the fees for trade plates under the proposalsmprisonment is to be served concurrently with the existing
have outlined in the Bill are based on the user-pays premiséentence. This transfer to an adult institution must take place
| am sure that he is pleased to learn that, because he wouithe terms of clause 45, unless the sentencing court directs
then recognise that it is not a revenue raising issue. otherwise. The question is whether we as a Parliament should
The ACTING PRESIDENT: | draw both members’ give the courts some guidance as to what reasons a sentencing
attention to the fact that, if there is any disputation as &ourt could have to commit a young adult to continue with
consequence of the Minister’s concluding speech, it is besinprisonment in a young offenders institution. Some of the
dealt with in the Committee stage. reasons are fairly obvious; for example, there may be
The Hon. DIANA LAIDLAW: | also want to take issue psychological or health risks peculiar to a particular 18 year
with a remark or interjection that may not have been picked®!d offender which would best be minimised by permitting
up earlier. When | was giving the figures for the totalthe youth to continue in the detention centre where that
recorded number, the total current number, the proposed neverson currently serves his or her sentence.
number and also the revenue change, the honourable memberAlso, some individuals may be especially vulnerable to the
suggested that those figures had changed from the earligigk of harm in an adult prison perhaps due to their immaturi-
advice the Registrar had provided. That is not true. Théy or for a number of other reasons. The Opposition is
figures | quote from today are those of today’s date, 30 Mayconcerned that the Bill does not give a sentencing court
They are the same figures as were provided to the honouralséfficiently broad discretion in respect of these matters.
member in February 1996. | do not have the date, but | havBerhaps some of these factors should be spelt out for
the briefing notes that were provided to him on that date. Sa;onsideration by the courts.
there has been no change in the estimates from the Registrar Clause 47 proposes to insert a new section 37A in the
over the period of the past few months. | commend the BillYoung Offenders Act. The new section concerning home
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detention in respect of young offenders provides an oppor- The Hon. SANDRA KANCK secured the adjournment
tunity to raise an important issue regarding home detentioraf the debate.

There appears to be a lack of statutory criteria to guide courts

as to when home detention might be appropriate or inappro- ~ STATUTES AMENDMENT (MEDIATION,

priate. In many but not all cases, parents will be present in ARBITRATION AND REFERRAL) BILL

court at the sentencing of a young offender, but that will not . L . i
necessarily guarantee that the place in which a young person Considerationin Committee of the House of Assembly’s
is to serve out home detention is a suitable environment jgmendments:

which that young person can improve their behaviour. Can No.1  Clause 4, page 2, after line 10—Insert new paragraph

the Attorney guarantee that the court or the Family and asfollows: . , o
. . . (ba) by inserting in subsection (3) ‘by mediation

Community Services officers on behalf of the court are after ‘action”

ensuring and will ensure that the residential environmentis No. 2 Clause 7, page 3, after line 4—Insert new paragraph

appropriate for each youth offender subject to a home as follows: o _ o

detention order? (ba) by inserting in subsection (3) ‘by mediation’

M f1h h ised will be of icul after ‘action’; o

~ Many of the matters | have raised will be of particular N 3 Clause 10, page 3, line 37—Insert ‘by mediation’ after

importance to young Aboriginal offenders. The Opposition ‘settle a proceeding’.

was pleased to receive some particularly useful submissions No.4  Clause 10, page 4, line 19—Insert ‘a referee who is’

from the Aboriginal Rights Movement concerning these after ‘report by'.

matters. For young Aboriginal offenders particularly, the No. 5 Clause 11, page 4, line 34—Insert (whether appoint-

. . X - ed under section 67 or otherwise)’ after ‘expert’.
introduction of general deterrents as an important factor in . )
sentencing might serve only to overshadow the special The Hon. K.T. GRIFFIN: I move:
consideration which the social and cultural background of ~That the House of Assembly’'s amendments be agreed to.
young Aboriginal offenders requires. As the Attorney wouldlt might be helpful if | briefly explain the rationale for the
be aware, the Royal Commission into Aboriginal Deaths irmmendments. The first amendment is to the District Court
Custody highlights the need for these cultural specific factoré\ct. It clarifies the distinction between a judge or master who
to be considered by the courts in sentencing. Needless to saffempts to settle a proceeding or to resolve issues between
the Opposition is not suggesting that young offenders of anthe parties in an informal manner, and a mediator who
particular group in society should be let off more lightly thanpresides over a formal mediation conference in an attempt to
others, but the point is that the punishment for a particulasettle a proceeding or to resolve issues in dispute.
individual should fit the crime committed by that individual  In the first instance, the judge or master is not disqualified
in the context of that individual’s social and cultural back-from taking further part in the proceeding, and therefore
ground. evidence of anything said or done at the commencement or

As members would appreciate, the Opposition has soméuring the course of the hearing is admissible. In the second
guestions about the impact of this Bill. We look forward to instance, a mediator is disqualified from hearing a matter if
the Attorney’s response to these matters before the Bilssues cannot be resolved, and anything said or done during
proceeds to the Committee stage. Finally, | point out that théhe mediation is subsequently not admissible at the hearing.
Opposition will happily support most of the amendments inHence the insertion of the words ‘by mediation’. Subsection
the Bill, many of which are obviously designed to make the(3) of section 32 will now read:
system work more efficiently and, in some cases, are simply Evidence of anything said or done in an attempt to settle an action
matters of improved drafting. | support the second readingPy mediation under this section is not subsequently admissible in the

proceedings or in related proceedings.

The Hon. SANDRA KANCK secured the adjournment The second amendment is to the Magistrates Court Act and

of the debate. clarifies the distinction between informal discussions and
formal mediation hearings in relation to the admissibility of

BANK MERGER (BANKSA AND ADVANCE BANK) evidence. The third amendment is an amendment to the

BILL Supreme Court Act which does the same in relation to the
Supreme Court.
Adjourned debate on second reading. The fourth amendment deals with section 67 of the
(Continued from 29 May. Page 1456.) amending Act. It empowers the Supreme Court to appoint an

expert who then becomes an officer of the court. Rule 82.01
The Hon. CAROLYN PICKLES (Leader of the of the Supreme Court Rules invests the court with the power
Opposition): The Opposition supports the second readingto appoint an independent expert for the purposes of provid-
In his second reading speech in another place, the Treasutiag a report to the court where the court believes that
adequately described the historical background of this Billndependent evidence is required. The expert in the latter case
and the creation of BankSA. This Bill takes BankSA into does not become an officer of the court but simply provides
another stage of its life following the purchase of BankSA byindependent evidence to the court. The amendment seeks to
Advance Bank in the middle of last year. The shadowmake a clear distinction between an expert appointed
Treasurer in another place has examined the Bill in sompursuant to section 67 and an expert appointed pursuant to
detail and he sees no problem with it. | understand there isile 82.01, hence the insertion of the words ‘a referee who is
some urgency in getting this Bill through. As usual, thean expert’.
Opposition, contrary to the remarks made by the Premier, is The last amendment deals with the inclusion of the words
pleased to cooperate. There is little that | need to add. It willwhether appointed under section 67 or otherwise'. It simply
be just as well to get this Bill through so that BankSA and itsflows as a matter of consequence from the amendment to
parent, Advance Bank, can get on with the development adection 67. It allows the Supreme Court to makes rules of
BankSA's successful operations in this State. court in relation to experts whether appointed pursuant to
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section 67 or pursuant to rule 82.01. The amendments,ttansmission networks of New South Wales, Victoria, South
believe, are not controversial. They are of a technical naturd\ustralia and the Australian Capital Territory are interconnected.

; ; ; ; sQueensland and Tasmania may become connected to the existing
having arisen as the result of further consideration of the Bl rid in the foreseeable future. Western Australia and the Northern

by judges of the Supreme Court. | am pleased to be able f§uyritory will not participate in the national electricity market

move agreement to these amendments. because the long transmission distances involved make efficient
The Hon. CAROLYN PICKLES: The Opposition interconnection difficult. _ o _
supports the amendments. When established, the national electricity market will be a

competitive wholesale electricity market comprising a comprehen-
sive and integrated set of wholesale trading arrangements applying
in the participating jurisdictions. It will enable electricity produced
NATIONAL ELECTRICITY (SOUTH AUSTRALIA) by generators to be traded through a common electricity pool serving
BILL the interconnected States and Territory. The dispatch of electricity
from generators with an output greater than 30MW will be co-

: . ordinated by a newly formed national organisation established by the
Received from the House of Assembly and read a f'rsgarticipatingjurisdictions, National Electricity Market Management

Motion carried.

time. Company Limited—NEMMCO, under a multi-State system control
The Hon. K.T. GRIFFIN (Attorney-General): I move: process.
That this Bill be now read a second time. Conéeﬁta'blg' ggstclamers_, _ det_ermint_add_aqcording“ tbO pracesses
; PR opte individual participating jurisdictions, will be able to
.I seek leave '.[0 have the Se(_:on(_j reading explanation |nsert§ﬁogse to >|1;urchase in ?he whpolesgltja market or in the retail market
in Hansardwithout my reading it. from a retailer or trader. Contestable customers purchasing in the
Leave granted. wholesale market will be able to enter into financial hedging

The National Electricity (South Australia) Bill heralds a new era 2rangements with any counterparty, including generators, retailers
for competitive trading a%/ngzl regulation of )the generation, trans@Nd traders. A pool settlement function will have the capacity to
mission, distribution and supply of electricity in south easternandle spot market forward trading within the wholesale pool.
Australia. This Bill also empowers the Governor of South Australia to make

The plans for developing a coordinated electricity grid spannind€9ulations with respect to any matter necessary to give effect to the
the eastern States have been in the making since the Speclyfitional Electricity Law but only on the recommendation of the
Premiers Conferences of October 1990 and July 1991. Thes¥nisters of the participating jurisdictions. Certain regulations of a
conferences led to the formation of the National Grid Managemenffi2chinery nature may be made on the recommendation of a majority
Council and subsequently to the publication of a discussion paper i the Ministers. = . . .
October 1993 which recommended a range of regulatory arrange- A National Electricity Tribunal will be established by this Bill,
ments for the national electricity grid consistent with reforms of@s a statutory tribunal of South Australia, with two principal
competition policy. The Council of Australian Governments agreedunctions. The first will be to review the decisions of the two bodies
to these recommendations in February 1994. which administer the National Electricity Law and the National
On 9 May 1996 Ministers representing New South Wales Eléctricity Code, namely, NEMMCO and the other national
Victoria, Queensland, South Australia and the Australian Capitarganisation, also established by the participating jurisdictions, the
Territory signed a series of intergovernment agreements to giveational Electricity Code Administrator Limited—NECA. The other
effect to those recommendations. principal function will be to order sanctions for breaches of the
The regulatory arrangements for the national electricity market¥ationa! Electricity Code on application by NECA.
will principally consist of a uniform National Electricity Law and _The Billmakes it clear that NECA and NEMMCO and any body
National Electricity Code applying in each participating jurisdiction. When acting as an agent of NECA or NEMMCO under the National
The National Electricity Law will be enabled by application of laws Electricity Code will not be subject to South Australia’s Freedom of
legislation in each participating jurisdiction and the National Information Act. N . )
Electricity Code will be effective pursuant to the National Electricity ~ The National Electricity Law set out in the schedule to the Bill
Law. provides that the States of New South Wales, Victoria, Queensland
Because of the nature of the market arrangements under the Codd South Australia together with the Australian Capital Territory
care needs to be taken to prevent anti-competitive practices or pridll be the initial participating jurisdictions for the purposes of the
cesses. Accordingly, the Australian Competition and ConsumelNational Electricity Law. Any of those jurisdictions other than South
Commission will be requested to authorise the National ElectricityAustralia will, however, cease to be a participating jurisdiction if it
Code in relation to Part IV of the Trade Practices Act of thedoes notenactand bring into force a law corresponding to Part 2 of
Commonwealth. The Code will also be lodged with the Commissiorihe Bill within two years after enactment of the Bill or if it repeals
as an access undertaking in relation to Part IIIA of the Tradesuch alaw. The law also provides for a non-participating jurisdiction
Practices Act. to become a participant by undertaking to be bound by the terms of
The Code will be a living document subject to some degree ofhe Agreement entered into with all participating jurisdictions and
change. It may require amendment to accommodate requirementsd¥ enacting and bringing into effect legislation corresponding to Part
the Australian Competition and Consumer Commission made in thé Of this Bill. ) o _
course of the authorisation process under the Trade Practices Act. Part 2 of the National Electricity Law provides for the approval
It will inevitably require changes as market practices evolve ovePy Ministers of each participating jurisdiction of a National
time. The Code as currently drafted (which will be tabled in thisElectricity Code as the Code for the purpose of the National
place) remains subject to further technical drafting changes and tolectricity Law. The Code will define the terms of participation in
signing-off by Ministers in the relevant jurisdictions as set out in thethe national electricity market for generators, transmission and
Intergovernmental Agreement on the National Electricity MarketdlStl:lbUthl"l network owners, service providers, system_(_)perators,
Legislation. Updated versions of the Code will be tabled inretailers, other market participants and customers. Specific National
Parliament when they become available. Electricity Code chapters will deal with connection and access ar-
South Australia vigorously pursued and won the role of leadrangements to networks, rules for the operation of the wholesale
legislator. As such, South Australia is responsible for enacting thé&lectricity market, the provision of network services, metering, the
National Electricity Law as a schedule to this Bill. The National Security of the interconnected power system and the administration
Electricity Law will be incorporated into the law of South Australia 0f the National Electricity Code itself through enforcement, dispute
by clause 6 of this Bill. New South Wales, Victoria, Queensland andesolution and a process to change the National Electricity Code.
the Australian Capital Territory will enact legislation similarto Part  This Part also provides for NECA to make available copies of the
2 of this Bill which will have the effect of applying the National National Electricity Code to assist participants and others to gain
Electricity Law, as in force from time to time, as part of the law of access to the Code and changes to the Code.
their jurisdictions. This will ensure the consistent application of the  Part 3 of the National Electricity Law regulates relevant activities
National Electricity Law and amendments to it in each jurisdiction.in the national electricity market. The activities regulated will be the
All States and Territories that are electrically interconnected nowpwnership, control or operation of generation systems and transmis-
or can be interconnected within the foreseeable future will be ablsion or distribution systems, the administration or operation of a
to participate in the national electricity market. Currently thewholesale market for electricity by a person other than NECA or
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NEMMCO and the purchase of electricity from a wholesale marketexceeding $100 000 and $10 000 for each day that the breach
A person will only be able to engage in such an activity if the persorcontinues.

is registered or authorised by NEMMCO to do so or is exempt from PART 5—GENERAL

the requirement to be registered or authorised. . Clause 14rovides that NECA and NEMMCO and an agent of
Part 4 of the National Electricity Law contains provisions NECA or NEMMCO (with respect to functions performed under the

governing enforcement of the National Electricity Code. Code) will be exempt agencies for the purposes oFteedom of
Part 5 of the National Electricity Law creates a scheme for thenformation Act 1990

review by the Tribunal of decisions of NEMMCO and NECA and SCHEDULE

describes the Tribunal’s jurisdiction and powers to deal with National Electricity Law

breaches of the Code and the procedures to be followed in pro- PART 1—PRELIMINARY

ceedings before the Tribunal. It also describes the way in which
members of the Tribunal will be appointed and the terms of theirg |
appointment.

Part 6 of the National Electricity Law provides for the creation
of statutory funds by NECA and NEMMCO.

Finally, Part 7 of the National Electricity Law provides for the : in th
issue of search warrants in limited circumstances and for NEMMCQP"€S510MS used in the Law. . . -
to have certain powers of intervention in respect of the power systemy, Ct:_Iau?e _ésttates tth‘"{.[ Sch;a?hulel_l contains miscellaneous provisions
for reasons of public safety or security of the electricity system. A ating to inteérpretation of the Law. S
provision of this Part also creates a rule to apply uniformly in the, Clause Ssets out the States that are taken to be participating
participating jurisdictions governing liability for failures of electri- Jurisdictions for the purpose of the Law and the circumstances in
city supply. Under the provision, a Code participant will not be liable'Which another jurisdiction may become a participating jurisdiction
for failure to supply electricity unless the failure is due to an act or®" @ participating jurisdiction will cease to be a participating
omission by the Code participant in bad faith or the negligence of théJ”Sd'Ct'oF[‘-

Clause 1states that the Law may be cited as tHational
ctricity Law.

Clause Xtates that the Law is to commence in accordance with
provision under th&lational Electricity (South Australia) Act 1996.
Clause3 contains the principal definitions of words and ex-

Code participant. This rule may be modified by contract. ART 2—NATIONAL ELECTRICITY CODE o
Explanation of Clauses Clause Gorovides for approval of the initial National Electricity
PART 1—PRELIMINARY Code by the Ministers of the participating jurisdictions, and for
Clause 1is formal. notice to be given of that approval and of any amendment of the

Clause Zis a commencement provision Code. The clause also contains evidentiary provisions as to the

Clause Tontains a number of definitions for the purposes of thecoNtents and making of amendments of the Code.
measure. Clause 7provides that certain provisions of the Code are to

Clause 4provides that the measure, theational Electricity prevail in the event of inconsistency with other provisions of the

(South Australia) Lavand theNational Electricity (South Australia) C0de and that those provisions may not be amended without
Regulationsare to bind the Crown. unanimous approval of the Ministers of all the participating

Clauses provides for the extra-territorial effect of the measure JUrisdictions.

the National Electricity (South Australia) Lawnd theNational Clause 8sets out the requirements for availability of the Code.
Electricity (South Australia) Regulations. PART 3—REGISTRATION WITH NEMMCO _
PART 2—NATIONAL ELECTRICITY Clause 9requires any person owning, controlling or operating
(SOUTH AUSTRALIA) LAW a transmission or distribution system for supply of electricity to
AND NATIONAL ELECTRICITY (SOUTH AUSTRALIA) wholesale or retail customers that is connected to another such
REGULATIONS system to be registered by NEMMCO in accordance with the Code

Clause 6applies the National Electricity Law set out in the UNIess that person is the subject of a derogation or otherwise exempt

schedule as a law of South Australia. The clause also provides théf‘d?r the Code from the requirement to be registered. .
the Law as so applying may be referred asiagional Electricity ~ ©Imilarly, any person owning, controlling or operating a generation
(South Australia) Law system that supplies electricity to such a transmission or distribution
Clause 7orovides that the regulations in force under Part 4 applySyStem will be required to be registered by NEMMCO unless subject
as regulations in force for the purposes of Nutional Electricity 0 Such a derogation. ) i
(South Australia) Lavand, as so applying, may be referred to as the . A person other than NECA or NEMMCO will be required to
National Electricity (South Australia) Regulatians obtain authorisation under the Code in order to administer or operate
Clause &ontains a number of definitions for the purposes of the? wholesale market for the dispatch of electricity generating units or
National Electricity (South Australia) Lavand the National loads.

Electricity (South Australia) Regulations A person will also be required to be registered with NEMMCO
PART 3—ESTABLISHMENT OF NATIONAL in order to purchase electricity from the wholesale market for the
ELECTRICITY TRIBUNAL dispatch of electricity generating units or loads unless that person is
Clause %establishes the National Electricity Tribunal. the subject of a derogation or otherwise exempt under the Code from
PART 4—POWER TO MAKE REGULATIONS UNDER the requirement to be registered. :
NATIONAL ELECTRICITY LAW A breach of this provision is to attract a maximum penalty of

Clause 10s an interpretation provision for the purposes of Part 4.$100 000 and $10 000 for each day that the offence continues.

Clause 1lenables the Governor to make regulations to give PART 4—PROCEEDINGS AND CIVIL PENALTIES
effect to the National Electricity Law on the unanimous recom-  Clause 10prohibits proceedings from being brought against a
mendation of the Ministers of the participating jurisdictions. Person to whom the Code applies in respect of an alleged contra-
Regulations relating to the matters specified in clause 12 mayention of the Code unless the Law or the Code recognises that the
however, be made on the recommendation of the majority of th€0ntravention gives rise to an obligation or liability to the person
Ministers of the participating jurisdictions. In view of the interstate Pringing the proceedings. NECA may, however, bring proceedings
application of laws scheme for this legislation, Parliamentaryadainst Code participants for any alleged contraventions of the Code.
disallowance of the regulations is excluded. _In proceedings alleged contraventions of the Code may only be

Clause 12specifies as subject matters for the regulations'elied on by NECA, or by a Code participant in relation to another
arrangements for making the National Electricity Code publiclyCode participant. o
available and matters relating to the Tribunal under Part 5. _ Clause 1lenables NECA to demand, by notice in writing, the

Clause 13Jeals with civil penalties for breaches of the National Civil penalty prescribed by regulation for a breach of a Class A
Electricity Code. Under the clause regulations may prescrib@rovision of the Code. If a penalty so demanded is not paid within
provisions of the Code as Class A, Class B or Class C provisions. &8 days and no application is made for review of NECAs decision
Class A provision will be a provision in respect of which a civil to demand the penalty, NECA may apply to the Tribunal under Part
penalty, not exceeding $20 000, may be demanded by NECA in th for an order for payment of the penalty. .
event of a breach of the provision. A Class B provision will be a  Clause 12rovides that NECA may apply to the Tribunal for an
provision for a breach of which the Tribunal may impose a civil order under Part 5 if NECA considers a Code participant to be in
penalty not exceeding $50 000 and $10 000 for each day that tHereach of a provision of the Code.
breach continues. A Class C provision will be a provision for a  Clause 13equires civil penalties paid to NECA to be paid into
breach of which the Tribunal may impose a civil penalty notthe civil penalties fund established by NECA under Part 6.
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Clause 14orovides that an order of the Tribunal for paymentof ~ Clause 38sets out the way in which questions arising in
a civil penalty may be registered and enforced in a court withproceedings before the Tribunal are to be decided, that is, by
jurisdiction for recovery of debts up to the amount of the penalty. majority opinion with questions of law being decided by the person
Clause 15rovides that an amount due by a Code participant topresiding in the proceeding or by the chairperson.
another Code participant which is not paid within 28 days afteritis  Clause 3%nables the Tribunal, in a proceeding on an application
due in accordance with the Code may be recovered in a court dbr review of a decision, to dismiss the application if the applicant

competent jurisdiction. fails to appear at a conference or a hearing of the proceeding or to
PART 5—NATIONAL ELECTRICITY TRIBUNAL strike out a party who fails to appear at a conference or a hearing.
DIVISION 1—TRIBUNAL Clause 4@jives the Tribunal the power to do all things necessary
Clause 16orovides that the Tribunal is the National Electricity for the hearing and determination of a proceeding.
Tribunal to be established under Part 3 of Negional Electricity Clause 41sets out the powers that may be exercised by the

(South Australia) Act 199&nd that the Tribunal has the functions Tribunal for the purpose of reviewing a decision. It also provides that
and powers conferred on it under the national electricity legislationdecisions of the Tribunal are to be in writing and when they come
Clause 17rovides that the functions of the Tribunal are— into effect.
to review decisions of NECA under clause 11 and decisions Clause 42requires the Tribunal to give written reasons for a
of NECA or NEMMCO that are, under the national electricity decision made by it.

legislation or the Code, reviewable decisions; Clause 43rovides that a person whose interests are affected by
to hear and determine applications to the Tribunal by NECAa reviewable decision may apply to the Tribunal for review of the
alleging breaches of the Code by Code participants. decision, and sets out the time frame for making such an application.

The clause spells out that a decision of NECA not to bring Clause 44sets out the orders that the Tribunal may make where
proceedings in respect of a Code breach will not be reviewable. NECA applies to the Tribunal alleging a breach of the Code by a

Clause 18rovides for the composition of the Tribunal. Code participant. The orders include orders imposing civil penalties

Clause 19rovides for appointments to the Tribunal to be madeup to the levels described in the note relating to clause 13 of the Bill,
by the Governor of South Australia on the recommendation of rders of an injunctive nature and orders suspending the registration
majority of the Ministers of the participating jurisdictions. Appoint- of Code participants or other rights of Code participants under the
ments are to be made on a part-time basis. Code.

Clause 2(Qrovides that the chairperson or a deputy chairperson Clause 4%empowers the Tribunal to order a Code participant to
of the Tribunal is to be a practitioner of the High Court or a Supremepay an unpaid amount demanded by NECA as a civil penalty. The
Court of not less than five years’ standing. clause makes it clear that any enquiry as to whether the breach

Clause 2Jprovides for the terms and conditions of appointmentoccurred must take place in a proceeding for review of NECAs
of a member of the Tribunal. decision to demand payment of the civil penalty and not in the

Clause 22provides for the resignation and termination of the proceedings for recovery of the penalty.
appointment of a member of the Tribunal. Clause 46makes provision for appeals to the Supreme Court

Clause 23rovides for the appointment of an acting chairpersonagainst decisions of the Tribunal on questions of law, including any
of the Tribunal and the terms and conditions of such an appointmenguestion as to whether a person’s interests are affected by a decision

Clause 24requires the disclosure of conflicts of interest by the of NECA or NEMMCO.
members of the Tribunal and provides for the non-participation of ~Clause 47%nables the Supreme Court to make an order staying
members in proceedings in which they are interested. or otherwise affecting the operation or implementation of a decision

DIVISION 2—PROCEEDINGS BEFORE TRIBUNAL of the Tribunal that is the subject of an appeal to the Supreme Court.

Clause 25enables the chairperson of the Tribunal to give  Clause 48&nables the Tribunal to refer a question of law arising
directions as to the constitution of the Tribunal and the arrangemerift @ proceeding before the Tribunal to the Supreme Court.
of the business of the Tribunal for particular proceedings. Clause 4®nables the Tribunal to direct a party to a proceeding

Clause 2@requires the Tribunal to be constituted by the chair-to pay the costs of the proceeding. In the absence of such a direction,
person or a deputy chairperson or 2 or 3 members at least one 8fich party is to bear its own costs.
whom is the chairperson or a deputy chairperson. Clause 5@jives a member of the Tribunal, a person representing

Clause 2M™eals with the situation in which a member ceases toa party before the Tribunal, and a person summoned to attend or
be available for the hearing of a proceeding during the course of th&ppear before the Tribunal the same protection and immunity as if
hearing. the proceeding were a proceeding in the High Court.

Clause 28tates that sittings of the Tribunal may be held atany  Clause 5Imakes it an offence if a person who is summoned to
place in a State or Territory that is a participating jurisdiction. ~ ~appear fails to appear as a witness before the Tribunal without

Clause 29specifies the persons who will be parties to a pro-reasonable excuse (maximum penalty: $5 000).
ceeding before the Tribunal. Clause 52nakes it an offence if a person appearing as a witness

Clause 3Cenables the Tribunal to decide whether the interestdefore the Tribunal refuses to be sworn or to answer a question or
of a person are affected by a decision of NECA or NEMMCO andproduce a document without reasonable excuse (maximum penalty:
hence whether the person should be joined as a party to a proceedifig 000).

for review of the decision. Clause 53rovides a penalty for a person appearing as a witness
Clause 3lenables a person to be represented before the Tribun&efore the Tribunal who knowingly gives evidence that is false or
by some other person who need not be a legal practitioner. misleading (maximum penalty: $10 000).
Clause 32provides for the Tribunal to follow an informal Clause 54reates offences dealing with contempt of the Tribunal
procedure in its proceedings and enables procedural directions to b@aximum penalty: $10 000).
given. Clause 55prohibits a person from obstructing or improperly

Clause 3%nables the chairperson of the Tribunal to direct theinfluencing the conduct of a hearing of the Tribunal (maximum
parties to a proceeding for the review of a decision to hold goenalty: $10 000).
conference. If agreement is reached by the parties at the conference, Clause 5@rohibits a person from contravening an order of the
the Tribunal may make a decision in accordance with that agreemenfribunal under clause 34 restricting publication of confidential
Clause 34equires the proceedings of the Tribunal to be held inmaterial (maximum penalty: $50 000) or any other order of the
public. The Tribunal may, in appropriate circumstances, prohibit offribunal (maximum penalty: $20 000).
restrict the publication or disclosure of evidence given before the Clause 57%xempts a person from giving evidence or producing
Tribunal. adocumentin a court if to do so would be contrary to an order of the
Clause 35requires the Tribunal to give every party to a pro- Tribunal under clause 34 restricting publication of confidential
ceeding a reasonable opportunity to present its case, inspect relevanaterial.
documents and make submissions in relation to those documents. Clause 5&rovides for the payment of allowances and expenses
Clause 36sets out the particular powers of the Tribunal for the to witnesses appearing before the Tribunal.
purpose of a proceeding such as power to take evidence on oath or DIVISION 3—MISCELLANEOUS
affirmation, to proceed in the absence of a party, to adjourn pro- Clause 5%tates that the chairperson of the Tribunal is respon-
ceedings and to issue summonses. sible for managing the administrative affairs of the Tribunal.
Clause 37enables the Tribunal to make an order staying or  Clause 6Qequires that there be a Registrar and Deputy Registrar
otherwise affecting the operation or implementation of a decision t@f the Tribunal in each participating jurisdiction appointed and
which the proceeding before the Tribunal relates. employed by NECA.



1484 LEGISLATIVE COUNCIL Thursday 30 May 1996

Clause 61requires the chairperson of the Tribunal to submit awithin which or time before which the act is required to be done has
draft budget to NECA for each financial year. NECA is to determineexpired or passed.

the budget but may only vary it with the agreement of the Tribunal’s SCHEDULE 1
chairperson or the approval of a majority of the Ministers of theMiscellaneous Provisions Relating to Interpretation
participating jurisdictions. Schedule 1 contains uniform interpretation provisions of a kind
Clause 62requires NECA to provide funds to the Tribunal in which are usually contained in the Interpretation Act of a State or
accordance with the Triburial s budget. Territory.
Clause 63equires the chairperson of the Tribunal to provide an
annual report to the Minister of each participating jurisdiction. The Hon. CAROLYN PICKLES secured the adjourn-

Clause 64nables the chairperson of the Tribunal to delegate hi
or her powers, ent of the debate.
PART 6—STATUTORY FUNDS OF NECA AND

NEMMCO ELECTRICITY CORPORATIONS (GENERATION
Clause 65provides definitions for this Part of the National CORPORATION) AMENDMENT BILL
Electricity Law.
Clause 66makes provision for NECA to establish a civil Received from the House of Assembly and read a first

genalties fung, intﬁ which alllcivlil penaltivles relceived olrI rgcove[jedtime
y NECA under the national electricity legislation will be paid. : . )
Payments out of the fund are also governed by this provision. The Hon. K.T. GRIFFIN (Attorney-General): | move:

Clause 67makes provision for NEMMCO to establish and  That this Bill be now read a second time.
maintain Code funds as reqUIrfd_b¥ the dCOd?- m? %Odg will contaipseek leave to have the second reading explanation inserted
provisions governing payments into and out of the funds. i ; i i

Clause 68enables NECA and NEMMCO to invest money in Hansardwithout my reading it.
standing to the credit of the civil penalty fund and the Code funds. L-€@ve granted.

Clause 69declares that neither NECA or NEMMCO, nor a Members may recall the passage of Biectricity Corporations
director of NECA or NEMMCO, is a trustee or trustees of the moneyAct in November 1994 when the most fundamental restructure of
in the civil penalty fund or the Code funds. ETSA since its formation in 1946 was contemplated. It is interesting

Clause 7Gstates that in the winding up of NECA or NEMMCO to note that in September this year, ETSA will celebrate its 50th year
money in the civil penalty fund and the Code funds will be appliedof service to the community of South Australia. It is a proud record
in accordance with the Corporations Law in discharging debts andf achievement that the Electricity Trust has recorded as testimony
claims but only to the extent that the debts or claims are liabilitiego Sir Thomas Playford’s aspirations.
referrable to those funds. Members would also be aware of the intense pressure applied by

PART 7—GENERAL the previous Federal Government and the New South Wales and

Clause 7Imakes provision for a person authorised by NECA to Victorian participants in the electricity supply industry for South
obtain a search warrant from a Magistrate conferring power to entékustralia to vary its structure to become more aligned with the
and search for things reasonably suspected of being connected withmpetition principles agreed at COAG by the Premiers.

a breach of the Code. What we have in ETSA at present is a "holding company", ETSA

Clause 72equires the person executing a search warrant first t&€orporation, beneath which there are four subsidiaries formed in line
attempt to obtain permission for entry from any person at the placwith the provisions of th&ublic Corporations ActThey are—
to which the warrant relates unless there is reason to believe that ETSA Power (the distribution and retail business);
immediate entry is required to ensure the safety of a person or the ETSA Generation (Leigh Creek coalfield, Port Augusta and
effective execution of the warrant. Torrens Island power stations);

Clause 73equires a person executing a search warrant to identify ETSA Transmission (the transmission and system control
himself or herself to the occupier or a person apparently representing functions); and
the occupier at the place to which the warrant relates and to give a ETSA Energy (gas supplies, alternative energies).
copy of the warrant to such a person. These subsidiaries were gazetted on 29 June 1995.

Clause 74sets out various further powers of a person executing ~ Although it was the Government’s opinion that the existing
a search warrant such as power to inspect, examine or photograptructure was appropriate, it became apparent that the COAG
anything in the place to which the warrant relates and power to takeequirements, along with the attitudes of the Commonwealth, NSW
extracts from and copy documents. and Victorian State Governments, would stand in the way of South

Clause 75allows the person executing a search warrant to seizéwustralia entering the National Electricity Market, and so possibly
things connected with a breach of the Code other than the thingsot qualify for the full competition policy compensation payments
named or described in the warrant if there are reasonable groundsftom Canberra. The Government therefore invited the Industry
believe that the seizure of the things is necessary to prevent the@ommission to review the structure of ETSA.
concealment, loss or destruction or their use in further breaches of Members may have noticed that the Industry Commission Report
the Code. was released by the Government on Monday 29 April 1996. At the

Clause 76provides that NEMMCO may, for public safety or same time, the Government’s intentions regarding that report’s
electricity system security purposes, authorise a person to switch ofecommendations were announced.
or re-route a generator, to call equipment into service or take The Industry Commission Report recommends that the genera-
equipment out of service or to exercise other similar powers. tion functions be separated from ETSA Corporation. It also rec-

Clause 77makes it an offence if a person, without reasonableommends, in a second phase of further disaggregation, either the
excuse, obstructs or hinders a person in the exercise of a power undsmparation of transmission and dividing ETSA Power into two or
a search warrant or a power under clause 76. three independent retailers or the transfer of ETSA Power’s retail

Clause 7&rovides that, subject to any agreement to the contraryactivities to two or three independent retail businesses.

a Code participant will not be liable in damages for any partial or ~ The Government does not accept the Industry Commission view
total failure to supply electricity unless the failure is due to anythingon the second phase. They have not demonstrated that there are
done or omitted to be done by the Code participant in bad faith or teconomic advantages to South Australia in adopting that course.

the negligence of the Code participant. However, we cannot take the same position regarding generation.
Clause 7%rovides for a certificate signed by a director of NECA We have been advised that electricity generation costs may be as
to be evidence of a person’s status as a Code participant. much as 15 per cent higher than they would be if ETSA Generation

Clause 80provides that where a corporation contravenes thenad to meet real competition for the South Australian market. This
National Electricity Law or Regulations or is in breach of the Code translates to a tariff effect of more than 6 per cent.
each officer of the Corporation will also be guilty of that contraven- ~ These potential benefits, and indeed any other benefits we can
tion or breach if he or she knowingly authorised or permitted thefind, should be available to the commercial, industrial and domestic
contravention or breach. sectors of the South Australian economy from the earliest moment.

Clause 8Imakes it clear that for the purpose of determining the  There are other issues at stake. Between 1997/98 and 2005-06,
civil penalty for a Code breach that consists of a failure to doSouth Australia expects to receive from the Commonwealth
something that is required to be done, the breach is to be regard&bmpetition payments estimated to total $349 million in 1995-96
as continuing until the act is done despite the fact that any periodollars. This money is dependent upon the State meeting the three-
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stage conditions of payment specified in the competition policyThis is a consequential amendment.

agreements. Reforms to facilitate the National Electricity Market are

Clause 9: Substitution of ss. 20, 21 and 22

part of the first stage of those conditions. If South Australia fails toThese amendments are consequential.

introduce these reforms during the life of the agreement, some or all

of that money may be at risk. In addition, a component of Financial

Assistance Grants, estimated to be worth $839 million to the State

including a local government component, is linked to implementa-
tion of competition reforms. Implementation of this restructure will

20. Establishment of SA Generation Corporation

New section 20 establishes SA Generation Corporation as a body
corporate with perpetual succession and a common seal and the
capacity to sue and be sued in its corporate name.

Clause 10: Amendment of s. 23—Application of Public Corpo-

leave no room for argument that South Australia has complied withations Act 1993
its obligations in this area, and will therefore help to ensure that th&his amendment is consequential and changes the reference to a
State receives all of this Commonwealth assistance. generation corporation to a reference to SAGC.

The separation of generation could have been accomplished Clause 11: Substitution of s. 24
within the existing legislation simply by regulation. 24.  Functions of SAGC

The Government has instead decided to introduce a bill, mindful New section 24 provides that SAGC has electricity generation
of the undertaking to the Opposition in November of 1994 that the functions that it may perform within or outside the State.
matter of separation would be brought back to the Parliament. Clause 12: Amendment of s. 25—Powers of SAGC

At that time, in answer to a question from the Opposition, we  Clause 13: Amendment of s. 26—SAGC to furnish Treasurer with
estimated that it could be 3to 5 years before the step was necessargrtain information
We also said that the circumstances around the National Electricity Clause 14: Amendment of s. 27—Common seal and execution of
Market can change rapidly. documents

It is our intention to have the South Australian GenerationThese amendments are consequential and change references to the
Corporation operational by 1 January 1997. The advantages of thgeneration corporation to references to SAGC.
will be that the two separate corporations will have the opportunity  Clause 15: Amendment of s. 28—Establishment of Board
to "bed down" before South Australia commences participation ifThese are consequential amendments changing references to SAGC
the full National Electricity Market. Secondly, it will demonstrate as well as changing the number of board members from 4 to 6. At
South Australia'dona fidegegarding competition compensation least 2 members must be women and 2 men.
payments to leave no opportunity for discounting by Canberra. Clause 16: Amendment of s. 31—Remuneration

The provision in thé&lectricity Corporations Actor the transfer ~ This amendment is consequential.
of staff to SA Generation Corporation guarantees the continuation Clause 17: Amendment of s. 32—Board proceedings
of the existing terms and conditions of employment for staff This amendment in respect of a quorum of the board is consequential
transferred to the new Corporation. However, the creation of twan the increase in membership of the board from 4 to 6.
separate corporations requires some amendment to Schedule 1 of theClause 18: Amendment of s. 33—Staff of SAGC
Electricity Corporations Actlealing with superannuation to facilitate This amendment is consequential.
this. The ETSA Superannuation Fund will need to become an Clause 19: Insertion of s. 47A
industry fund. Therefore, provisions need to be made for all 47A. Limitation of power to dispose of certain assets
electricity corporations to ensure that the liabilities of the Fund are  New section 47A provides that a transaction for the disposal of
met. assets to which proposed section 47A applies cannot be made

There has been much said by the Opposition about a privatisation except on the authority of a resolution passed by both Houses of
agenda. We said, in answer to a question on 16 November 1994 Parliament. The new section applies to a transaction if—
(Hansardp. 1096), that the Government had no plans to privatise it is a sale of assets of an electricity corporation consisting of
ETSA. It had no such agenda then nor does it now. We have repeated electricity generation facilities or the whole or part of an
the positiorad nauseamit seems that the only way we can convince electricity transmission system or electricity distribution
the Opposition of our position is to enshrine the Government's system; and
position in the legislation and we are prepared to do so. the sale is negotiated with a view to the operation of the

I commend this bill to Honourable Members. assets as part of the South Australian electricity supply

Explanation of Clauses system by a person or body other than an electricity

Clause 1: Short title corporation.

Clause 2: Commencement Clause 20: Amendment of s. 48—Mining at Leigh Creek
These clauses are formal. These amendments are consequential.

Clause 3: Amendment of s. 4—Interpretation Clause 21: Amendment of schedule 1 o
These amendments propose to insert a reference to SAGC (the S&hedule 1 deals with the superannuation schemes for electricity
Generation Corporation) and delete the obsolete reference to @@rporations. Currently provision is made under the schedule for the
electricity generation corporation in the definition of an electricity creation of subdivisions of the ETSA Superannuation Fund.
corporation. Subdivisions have not in fact been created and the amendments are

Clause 4: Amendment of s. 5—Electricity generation functionglesigned to replace references to subdivisions with references to
The first amendment is consequential on the establishment of SAG@ivisions of the Fund to reflect this fact. If subdivisions are
as the electricity generation corporation. The second amendmeftibsequently created then, under the amendments, references to
makes it clear that an electricity generation corporation will havedivisions will be required to be read as references to subdivisions.
power to retail electricity generated by it. The third amendment to An amendment is made to clause 9(4) of the schedule so that it
section 5 proposes to expand slightly the functions of SAGC td10 longer specifies that the periodic contributions (reflecting the
include in the list the carrying out of transport operations. contributions paid to the Treasurer by contributors) be paid into the

Clause 5. Amendment of s. 6—Electricity transmissionE I'SA Superannuation Fund from the Consolidated Account. Instead
corporation and functions the practice followed will be for contributions to be paid into a
This clause amends section 6 of the principal Act to make it cleapPecial depositaccount at the Treasury and subsequently paid out of
that electricity transmission and system control functions will includethat account into the ETSA Superannuation Fund. .
the generation of electricity for security of supply purposes. Provision is made by the clause to relieve the Superannuation

Clause 6: Amendment of s. 7—Electricity distribution functionsBoard of the need to keep contributors’ accounts for persons in
This clause amends section 7 of the principal Act which sets out thi£CeiPt of pensions under the contributory scheme. The current
functions which constitute electricity distribution functions for the feduirement for such accounts serves no practical purpose..
purposes of the Act. Currently one of the functions is the generation, !N addition, the clause inserts a new provision under which an
of electricity on a minor scale or local basis. The limiting words are€l€Ctricity corporation will, if the superannuation Rules so provide,
removed by the clause and provision is made to make it clear th&€ réquired to establish at the Treasury funds for the purpose of

electricity generated by a corporation with distribution functions may>etting aside money to be applied towards meeting liabilities of the
be supplied on a wholesale, retail or other basis. corporation that arise from time to time by virtue of the contributory

Clause 7: Amendment of s. 10—Functions of ETSA scheme or a non-contributory scheme. The money in such a fund will
This is consequential on the establishment of SAGC. ETSA will nd®€ invested by the ETSA Superannuation Board.
longer have electricity generation functions as these functions are to
be the functions of SAGC.

Clause 8: Substitution of headings

The Hon. R.R. ROBERTSsecured the adjournment of
the debate.
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ELECTRICITY CORPORATIONS (SCHEDULE 4) Clause 2: Commencement ) )
AMENDMENT BILL The measure is to be brought into operation by proclamation.

Clause 3: Insertion of s. 48A
. . Lhis clause reinstates a provision that was contained in the now
~ Received from the House of Assembly and read a firsfepealedlectricity Trust of South Australia Act 1948oviding for
time. the liability of ETSA to council rates. The proposed new section 48A
The Hon. K.T. GRIFFIN (Attorney-General): | move: provides that any electricity corporation will be liable to rates in
That this Bill be now read a second time. respect of land and buildings of the corporation but not in respect of
) o plant or equipment or easements, rights of way or other similar rights
| seek leave to have the second reading explanation insert@ded or operating in connection with the corporation’s electricity
in Hansardwithout my reading it. generation, transmission or distribution activities.
Leave granted. This liability will apply in place of the current provision for
council rate equivalent payments to be made to the Treasurer under
The generation, transmission and distribution of electricity haghe Public Corporations Act 1993
been traditionally performed by one utility. However, with the  Clause 4: Amendment of schedule 4
restructure of the electricity industry in South Australia with a view Schedule 4 of the principal Act contains various powers, duties and
to making the industry more competitive, subsidiaries of ETSAimmunities conferred on or relating to ETSA that were contained in
Corporation established by Regulations under the Public Corporahe formerElectricity Trust of South Australia Act 1946
tions Act will perform these functions with ETSA Corporation — ynder section 4 of the Act, "electricity corporation” is defined
operating as a holding corporation. As a consequence, many of thes ETSA Corporation or any new corporation (with generation or
provisions relating to ETSA now have to be modified to apply to theyansmission functions) established under Part 3 or 4 of the principal
electricity corporations or the electricity corporation that s carryingact or any subsidiary of ETSA or of any such other corporation.
out the function, previously only carried out by ETSA. To effect this, g psidiaries of ETSA have been established underPglic
this Bill comprehensively amends Schedule 4 of the Electricitycorporations Act 1993
Corporations Act. : ’ -
In particular, the presentimmunity for discontinuance or failurenot-The _claulse amends schgdu_le 4 lso_that s lvanqu_s provisions apply
of supply will now apply to all electricity corporations. This is also Justin relation to ETSA but in relation to electricity corporations
pply pply y corp and, hence, the subsidiaries of the ETSA.

the case with the limited liability in relation to vegetation clearance o
and, to remove any doubt, whether the vegetation clearance Work#'gu(;rwhﬁ]gfwsmns of schedule 4 amended by the clause relate to the

carried out by an electricity corporation or a contractor on behalf o . . .
- power to compulsorily acquire land;

the electricity corporation. This is most important in keeping t t blic ol dl d install cabl d
insurance premiums to a minimum and keeping electricity charges g?p}’}’;;gfg&%‘ﬁ_e public places and lay and install cables an

low. . . . . )
Further restructuring is contemplated with the presentation of &4 POWer to cut off electricity supply in appropriate circumstances;
Bill for the establishment of a separate Generation Corporation mmunity from civil liability in consequence of the cutting off of
supply or a failure of supply;

before the house. This Bill is independent of the separation of b . . o
Generation Corporation yet consistent with it. : vegetatlon_clear.an.ce rules and immunity from liability if the rules
These amendments will ensure the electricity corporations can &r€ complied with; .
powers of entry and inspection.

carry out their functions in the same way ETSA Corporation has to
dateybeen operating. Y P In addition, the clause amends clause 7(5) of schedule 4 which

The application of the Public Corporations Act to ETSA provides an immunity if the vegetation clearance principles are
Corporation with its corporatisation on 1 July 1995 led to theobserved. This provision is amended to make it clear that the
implementation of a tax equivalent regime whereby taxes andMmunity exists with respect to vegetation clearance whether an
charges including council rates are paid to Treasury. The consequed€ctricity corporation carries out the work itself or the work is
loss in council revenue could have affected some councils’ revenueédtied out by a contractor or other agent on behalf of an electricity
base but for the fact that ETSA Corporation was exempted by theorporation or by a council or other person pursuant to a delegation
Treasurer from having to pay rates to Treasury and could, instea@y an electricity corporation.
continue the previous arrangement of paying councils direct. The .
payment of rates direct to councils is similar to arrangements which  The Hon. R.R. ROBERTSsecured the adjournment of
apply to electricity authorities interstate and the valuation arrangethe debate.
mednts arefalso inline (\jNith usual practice in respect to other utilities
and manufacturing industry.

I commend this Bill to Honourable Members. ADJOURNMENT

Explanation of Clauses o )

Clause 1: Short title At 4.28 p.m. the Council adjourned until Tuesday 4 June

This clause is formal. at2.15 p.m.



