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and Children’s Services a question about outsourcing of
LEGISLATIVE COUNCIL curricalum.
Wednesday 31 July 1996 Leave granted.

The Hon. CAROLYN PICKLES: The Program
The PRESIDENT (Hon. Peter Dunn)took the Chairat Estimates indicated that the number of curriculum staff fell

2.15 p.m. and read prayers. this year from 342 to 323. The Opposition understands that
this follows the introduction of a policy to outsource curricu-
ASSENT TO BILLS lum development functions and that a register of external

consultants has been established. My questions to the
His Excellency the Governor, by message, intimated higfinister are:

assent to the following Bills: e 1. How many external writers and consultants are now
State Clothing Corporation (Winding-Up) Amendment, peing used by the department and how are consultants
State Lotteries (Unclaimed Prizes) Amendment, selected?

Trustee (Variation of Charitable Trusts) Amendment. 2. What will be the cost of these external consultants in

1996-977?
PAPERS TABLED ) )
The Hon. R.I. LUCAS: Obviously I will need to take
The following papers were laid on the table: some advice on the detail of that question. In broad terms, the
By the Attorney-General (Hon. K.T. Griffin)— Executive Director of Curriculum (Mr Dellit) has indicated

Racing Act 1976—SA Greyhound Racing Authority that some of the writing of our curriculum work will be done
Rules—Takeover of Adelaide Greyhound Racing Club DY teachers and others in schools. As Minister, | would use
By the Minister for Transport (Hon. Diana Laidlaw)— the term outsourcing’ advisedly. Most people would
y P ) understand outsourcing to be something that the Government
South Australian Council on Reproductive Technology— has undertaken in a number of other service areas. We have
Report, 1995. had a lot of discussion about water and a variety of other
public services in that regard. My understanding of the
essence of what the Curriculum Director is looking at is some
notion of outsourcing. It may be that some non-education
The Hon. CAROLINE SCHAEFER: | bring up the pepple may well b.e' utilisgd, but | understand that_some of
report of the committee on environment, resource planning/iS curriculum writing will be undertaken by curriculum
land use, transportation and development aspects of the Mﬁggperts within schools.

ENVIRONMENT, RESOURCES AND
DEVELOPMENT COMMITTEE

Development Corporation for 1995-96. Certainly, | share the view that some of our best curricu-
lum exponents and writers are the practitioners of teaching
LEGISLATIVE REVIEW COMMITTEE and learning out there in schools. They are developing their

own programs and are in the practice of ensuring that their
The Hon. R.D. LAWSON: | bring up the thirtieth report  curriculum support materials can work in the real world of the
of the committee. classroom. The view of the department and the Government,
I also bring up the report of the committee on the Raciabnd which | support as Minister, is that if some of our best
Vilification Bill and the submissions to the committee on thatpractitioners are out there in the schools we ought to look at

report. a mechanism whereby we can avail ourselves of the expertise
that exists in schools without having to go down the old

ABORIGINAL DEATHS IN CUSTODY model, which meant that they had to be seconded out of
schools for periods of up to two years at a time, when they

The Hon. DIANA LAIDLAW (Minister for are then lost to the students in the schools where they were

Transport): | seek leave to table a ministerial statementpreviously operating and are permanently or semi-
made by the Minister for Aboriginal Affairs in another place permanently seconded to the department's Curriculum
this day on Aboriginal deaths in custody. Directorate.

Leave granted. | am aware of agencies and offices other than the depart-

ment over the past few years—back in the late 1980s and
early 1990s—providing some assistance in terms of produc-
tion of support materials. | met recently with a former teacher
of the department who is now in an executive officer position
with one of the conservation groups, and she had undertaken
ome work on a contractual basis with the Department of
ducation and Children’s Services in producing some support
materials for the department in the environment and
conservation area. | do not see that a sensible use of expertise
that might exist outside the department, as evidenced by that

ACTIL

The Hon. R.I. LUCAS (Minister for Education and
Children’s Services): | seek leave to table a ministerial
statement made by the Minister for Industry, Manufacturing
Small Business and Regional Development about C.
Brooks purchasing Actil.

Leave granted.

QUESTION TIME example, need cause anybody any concern at all. | will refer
the honourable member’s questions to the Chief Executive
EDUCATION, CURRICULUM OUTSOURCING Officer of the department and the Executive Director of

Curriculum, try to get more detail of the department’s
The Hon. CAROLYN PICKLES: | seek leave to make responses in this area and bring back a reply as soon as
a brief explanation before asking the Minister for Educationpossible.
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TRAINEE CONTRACTS WATER, CATCHMENT

The Hon. R.R. ROBERTS: | seek leave to make an The Hon. T.G. ROBERTS: | seek leave to make an
explanation before asking the Attorney-General, representingxplanation before asking the Minister for Transport,
the Minister for Industrial Affairs, a question about traineerepresenting the Minister for Primary Industries and the
contracts. Minister for the Environment and Natural Resources, a

Leave granted. question about the water catchment levy.

The Hon. R.R. ROBERTS: Today | received a letter, Leave granted.
following a phone call, in respect of a constituent who was The Hon. T.G. ROBERTS: | am starting to receive a lot
involved in a training contract under the Industrial andof phone calls, and | understand members opposite are also
Commercial Training Act 1981. | will read from this letter starting to receive them, about possible inequalities in the
because it adequately explains the prelude to the questiostriking of the levy rate for the rehabilitation of the saline
The writer states: areas of land in the Upper South-East. | have been contacted

| am writing this letter to inform you of a situation that has by @ number of people who have had the levy applied to their
developed between myself and my former employer, David Vandeproperty within the catchment of the saline areas that have
Dussen of Al Floritec. This has possibly been brought to youheen affected. They say that the striking of the rate is

atte:;i%? ,E/?grf%g'n May 1996, four other employees and myselfinequitable, because farmers who have looked after their land

had our 12-month contracts terminated by Mr Vander Dussen aftdP! & long period of time are paying the same rate as the
only three months of the traineeship. Having not done anythindarmers who have abused theirs. During the 1950s and 1960s
wrong and being told by Mr Vander Dussen that we were exemplarparticularly, a considerable amount of surface vegetation was
employees we were bewildered by this action of terminating oufjegred for pastoral activities. It was quite clear during the
contracts. te 1960s and early 1970s that d tarting to sh
We were employed under the rights and conditions of thd@t€ s andearly 19/0s that damage was starting to show
nurseries landscapes award. According to Mr Trevor Girdham of th@nd that some remedial work would have to be done in that
Australian Workers Union, we were grossly underpaid. The problentegion to rehabilitate those areas through revegetation and an
was not in my gross pay but mainly in the moneys that wereattempt made to find ways to stop the saline waters in the
deducted from my pay packet before tax. water table from coming to the surface.
He gives the examples: The Government’s water catchment management levy for
1. $50 a week was deducted for job training; that is, lecturingregional areas was the formula applied. | understand that
expenses, use of the classroom, etc. As far as | know, this amougfficers of PISA and possibly DENR went to the South-East

should not have been deducted as the Accreditation and Registrati ;
Commission had already given Mr Vander Dussen the moneys iﬂg talk to farmers and that, in some cases, contact was made

lieu for the four trainees and myself. with the appropriate people. In other cases, | am told that

He names them, but | do not intend to put them in the recoro?leciSions were made in the absence of any participation by
The letter contir;ueS' armers. | only have telephone calls to verify that, | have not

2. An additional $50 was also deducted by Mr Vander Dusse spoken to anyone from within the department, but | have also
. iti w u Y u . ; .
for equipment and materials levy for the on-the-job sector of th(l;been told that the cross-representation at one meeting in

traineeship, this being, for instance, tools of the trade, waterprodparticular was not a true indication of the wishes of the
clothing for winter. | never saw any of the promised materials. ~ landowners in that area, yet a vote was taken, decisions made

In summing up, my colleagues and | hope that you may be abland a rate struck that affected many people who had had no
to take some suitable action for full compensation for the MONeYnput in those formulas, views or ideas.
owing to us. ) o My questions are directed to both the Minister for Primary
I am also advised in this letter that as of 27 July 1996 nongyqustries and the Minister for the Environment and Natural
of the trainees named on the previous page had received th@iesources. Are both Ministers aware of dissatisfaction in the
taxation group certificates from Mr David Vander Dussenypper South-East regarding the consultation process and

My questions are: ) _ _ ) outcomes associated with the rehabilitation of salt affected
1. Will the Minister investigate this particular case to |and? The farmers are not complaining that the work must be

ensure— o done; their complaints revolve around the method by which
The Hon. R.D. Lawson interjecting: the levy is being applied.

The Hon. R.R. ROBERTS: Obviously the Hon. Mr The Hon. DIANA LAIDLAW: My recollection is that
Lawson does not care about the rights of trainees who angoth Ministers were involved in the initial submissions for
being ripped off by unscrupulous employers. That is hisonsideration by Cabinet. | will refer the honourable

game. Will the Minister investigate this particular case tomember's questions to both Ministers and bring back a reply.
ensure, first, that no abuses of the system have occurred and

that all moneys rightly payable to my constituents are paid, CHIEF JUDICIAL OFFICERS

and, secondly, that no breaches of the contract have occurred

and no illegal deductions from workers’ pay have been made The Hon. SANDRA KANCK: | seek leave to make a
or withheld? brief explanation before asking the Attorney-General a

2. Will the Minister also conduct an inquiry into the question about the power of chief judicial officers.
extent of abuses of this scheme and report back to the Leave granted.

Parliament? The Hon. SANDRA KANCK: | refer the Attorney-

3. Will the Minister institute proceedings against Generalto an article on page 8 of todagdvertiser which
perpetrators of corrupt breaches of the conditions of theeports that a Perth magistrate was barred from hearing
scheme if it is found that such breaches or incidents haveestraining order applications following the lodgment of a
occurred? number of gender bias complaints against him. The article

The Hon. K.T. GRIFFIN: [will refer those questionsto states that Perth magistrate, Ron Gething, was accused of
my colleague in another place and bring back a reply. gender bias in January after he found a man aged 25 not
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guilty of stalking a women for seven years because the machief judicial officers. | am happy to seek to obtain some

said that he had not intended to intimidate and frighten heinformation about what actually did happen in Western

Mr Gething is quoted as saying when he dismissed the chargustralia to determine what authority the chief judicial officer

that the man was being like a little puppy dog wagging hissought to exercise in that case, if in fact such authority was

tail. exercised, and the legal basis upon which that was done.
The article informs us that this prompted a string of

complaints about this magistrate including complaints from TRANSPORT, SOUTHERN REGION

two women who provided transcripts and decisions that

Mr Gething had made in respect of court cases in which they The Hon. T.G. CAMERON: | seek leave to make a brief

were involved. | understand that no power exists in Soutlexplanation before asking the Minister for Transport a

Australia for chief judicial officers to officially bar magi- question about the appointment of a passenger transport

strates or judges from hearing certain cases or types of casesordinator for Adelaide’s southern region.

although discretion can be exercised. Leave granted.
Members interjecting: The Hon. T.G. CAMERON: The lack of transport
The PRESIDENT: Order! services in southern areas of Adelaide has been a concern for

The Hon. SANDRA KANCK: My questionis: does the some time. The recent completion of the strategic plan for the
Attorney-General believe that the chief judicial officers of thesouth, developed by the Southern Region of Councils, in

various South Australian courts should have a clear power tgartnership with the State Government, identified one of the
bar individual judges and magistrates from hearing certaiRjghest priorities for action as:

pres of cases not only to ensure thfm]us“ce IS dc_)ne pUt that ... the development of an integrated public transport strategy
it is seen to be done; and will he introduce legislation 10y, ‘special emphasis on additional east/west services and links

enable this to be effected? between Sellicks Beach and Noarlunga Centre.

The Hon. K.T. GRIFFIN: | have seen the report of the . .
Western Australian matter. | do not have all the details. | d Following advice from the Passenger Transport Board, the

not know the circumstances other than what has bee outhern Region of Councﬂz_conductehdafe?smlrl:ty study on h
reported in the media, and | am always reluctant to rely orf,P2SSENder transport coordinator scheme for the area sout

X P o of the Onkaparinga River, including Aldinga and Sellicks
media reports to make policy decisions about what should

should not happen or even to make judgments about matte
with which | may not be particularly familiar. What | will do

each. The feasibility study clearly identified the need for a
Ddordinator to coordinate the overlapping services in the area,
to help them develop new services, prevent duplication,

in relation to— facilitate customer consultative processes and actively market
yon]—rhxatl:hné T-G. Roberts:What about setting the date on the transport services provided by all operators. The feasibili-

ty study proposes that the Passenger Transport Board assist
the Southern Region of Councils to employ a passenger

The Hon. Sandra Kanck interjecting: transport coordinator for a period of two years. My questions
The Hon. K.T. GRIFFIN: | am not going to work to the Minister are:

anything on any basis. | will obtain some information about . .
yiing y 1. Does the Minister support the proposal to appoint a

what actually did occur in Western Australia in relation to X e
that magistrate. In so far as the law in South Australia ifassenger transport coordinator for the southern regions?

concerned, the chief judicial officers do allocate workloads 2. Will the Minister report whether the Passenger
but on the basis of a rotating responsibility, with somelransport Board has begun negotiations with the Southern
months on chamber applications, other months on civil anétegion of Councils to employ a passenger transport coordina-
other months on criminal. So a rotation of judicial officers istor and, if so, what has been the result of those negotiations?
involved in particular sorts of work. But rarely, if at all, do ~ The Hon. DIANA LAIDLAW: | am well aware of the
chief judicial officers say, ‘Well, you cannot hear this sort of build-up of need over many years for improved transport
case because you have demonstrated bias,’ | think for theervices in the far south of metropolitan Adelaide. Also, east-
very significant reason that the chief judicial officers maywest services, as the honourable member highlighted, are
well not have been aware of all the facts in a particular mattepeeded from the Happy Valley council area across to
and may regard themselves as impinging upon the indepentiioarlunga. The Passenger Transport Board recognises the
ence of that judicial officer to make decisions based on hisame lack of services, and it was for this reason that it
or her understanding of the facts. supported, through funding, the feasibility study to which the

If there are concerns about the way in which particulahonourable member refers. The study has been completed and
officers operate, then ultimately it is for the Court of Appealbeen assessed by the Passenger Transport Board, which is the
to make judgments about that. | certainly have no intentio@ppropriate forum. In turn, recommendations will be made
of introducing legislation which will give to chief judicial to me for funding or otherwise.
officers power to direct that judicial officers will siton some | am aware that brokerage schemes on a pilot basis have
cases and not on others, again for the very reason that | halseen in place for some time, and the Passenger Transport
indicated, that that might well suggest some externaBoard is reviewing those arrangements. It may be that the
interference with the exercise of judicial independence. Ouassessment of this feasibility study has been delayed for
society ought to be very sensitive about anything which seeksomewhat longer than people in the south, the board or |
to bring in some outside involvement, particularly in matterswould wish while another assessment is being made of the
in relation to which the person exercising the authority hadrokerage schemes in the Fleurieu Peninsula, the Barossa and
no personal knowledge or, more particularly, has not beenow also the Riverland. | will therefore provide further
involved in hearing evidence given in the proper courtinformation to the honourable member if | learn from the
environment. So | have no intention of bringing in legislationPassenger Transport Board that there is updated advice to that
that will change the current powers and responsibilities ofvhich | have now provided the honourable member.

The Hon. K.T. GRIFFIN: | am happy to do that.
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BICYCLES registration thereof, as we do today with motor bikes and
cars. | have resisted and will continue to resist such a
The Hon. J.C. IRWIN: | seek leave to make a brief provision, even though the Treasurer might be tempted in
explanation before asking the Minister for Transport aterms of raising funds. Administratively, it would be quite a
guestion about bicycles. hassle and would curtail the long-standing practice of cycling
Leave granted. as a family activity, particularly for young kids, because with
The Hon. J.C. IRWIN: | have been contacted by a registration we would see fewer bikes being purchased and
number of people who enjoy walking along the Torrens Riveffewer kids encouraged to cycle as a family activity. In my
pathways. My question could apply to any similar pathwayiew, cycling should by all means be encouraged and not
situated around the metropolitan area, so my question relatdéscouraged, and | would see registration in that light.
not only to the Torrens River area. My question might alsdHowever, | am keen to see adopted or at least canvassed in
apply to a pathway/bicycleway, as | imagine the paths arghis place or in the community an identification scheme for
designated and designed to accommodate both walkensicycle couriers. Considerable discipline has to be introduced
joggers and bicycles. | am advised that problems are arising the practices of bicycle couriers.
from this dual usage as cyclists and pedestrians do not always The Hon. L.H. Davis: A code of conduct.
mix, especially when the cyclist approaches from behind The Hon. DIANA LAIDLAW: Bicycle couriers may
without any sort of warning, or approaches on the same sideeed a code of conduct, but the public needs to be able to
of the pathway as the pedestrian jogger. This, of course, adentify bad behaviour by bicycle couriers. Alternatively, it
members could imagine, is complicated by the presence ehay act as a deterrent, knowing that the public would identify
dogs, either running loose or with people who are walking orbad behaviour that could be acted upon by the police or other
the pathway. There is also a problem with identification if aauthorities. Some behaviour by bicycle couriers is providing
cyclist causes a problem on the pathway and an offence needsreally bad message to the community about cycling in
to be reported. My questions to the Minister are: general, because it is seen to be a dangerous practice. Cyclists
1. Are there any rules for the co-existence of walkersare putting themselves and others in danger on city streets.
joggers and bicycles on pathways, such as the pathway along At the same time, | rely on a daily basis on bicycle

the Torrens River? couriers to get my messages and parcels of a business nature
2. Is it a requirement that bicycles have bells? around the city, but that need for speed should not mean that
3. Would the Minister consider some form of identifica- any of us condone bad and dangerous behaviour on the part

tion for bicycles? of riders themselves or others on the footpath. | have seen

The Hon. DIANA LAIDLAW: Rules applying to cycling  bicycle couriers, particularly in Bank Street, going down the
are provided for in the Road Traffic Act and relate specificalwrong side of the road, down the footpath, across street
ly to the co-existence of cyclists and pedestrians. These ruleg®rners and crossing lights while the traffic lights are still red.
for shared-use cycleways were introduced, | think, about fivehis matter will be canvassed in a strategy paper that will be
or six years ago. One shared-use facility with which we areeleased shortly to bicycle and courier companies. That is the
most familiar is the Torrens River linear park. There areextent to which I would be prepared to go with identification
many more that the Government is keen to establish, and df cyclists at this stage.
has a feasibility study at the moment on the Coastal Way
from Outer Harbor to Seacliff. With the general emphasis on BANK FEES
cycling that this Government has encouraged, | can under-
stand that there have been problems with the coexistence of The Hon. P. HOLLOWAY: | seek leave to make an
cyclists and pedestrians. That is why | have asked for thigxplanation before asking the Minister for Consumer Affairs
matter to be addressed in the Cycling Strategy, a copy d¢& question about bank fees.
which | received recently and which | hope to release in the Leave granted.
near future because there is a need for a much heightened The Hon. P. HOLLOWAY: In the MelbourneAgethis
education campaign in terms of coexistence of cyclists andieek was an article ‘Banks to have open slather on fee rises’,
pedestrians, particularly if taxpayers are going to invest itwhich states:
more and more shared use bikeways and pathways. | am keen Banks will be able to increase fees and charges more freely with
to see money spent on such purposes. the Federal Government admitting it has abandoned plans for the

In the meantime, the rules provided for in the Road TrafficA‘:)Sntirt %'riag‘arﬁ(ogggﬁsttiﬁgﬂarf‘gr %%”ﬁgﬂ%rggmgfsi%ég%%gsité’n
Act require CYCI'stS to keep to the left and h_ave a Warning:, mes as banks beginé\ new push to rais)t,a fees and charges to
device O'Lth?"' b|CyC|t956 Thet;a\cl:lt d_?es nlcéit itlpmaf:e that th@ompensate for recent cuts in home loan interest rates.
warning device must be a bell; it could be a horn or ; ; .
foghorn, although the pedestrian would die of a heart attac(’i“]k—he article continues:
if 't. Were a nghO.m' It is a warning device and it is not automatically monitor fees for the next three years as recommended
defined whether it is a bell or foghorn. However, the Actpy the Prices Surveillance Authority after its inguiry into fees last
indicates that it must also be used in certain circumstances {@ar. The PSA (later incorporated into the ACCC) said banks should
help avoid situations of danger, and in such situations iglter their fee structures so they did not penalise people with low
would provide a warning for pedestrians. The device must bgalances aﬂd recom dr%ende_d that the commission monitor ghe baﬂks
capable of being heard as a warning device for the approa ggggf that they did not increase their overall revenue from the
of a bicycle. Those provisions are clearly stated. . ]

I can indicate that we have not been as smart or effectivéN€ article also states:

as we could have been with the education campaign, but that Australian Consumers Association research earlier this year
; - - L showed that some customers could pay up to 1 000 per cent more in
will come following the cycling strategy. In the meantime, | fees if they did not dramatically reduce the number of monthly

can indicate to the honourable member that I, t00, havgansactions. The ACCC Chairman, Professor Allan Fels, endorsed
received representations seeking to identify bicycles byhe thrust of the research, saying some people would be worse off

A spokesman for Mr Costello said that the commission would not
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under the new fee structures, which heavily penalise customers f@rovision of the discussions which have now concluded
making over-the-counter withdrawals, or using ATMs or EFTPOSwithin the Industrial Commission.
often. The Government has indicated that it would be delighted
My guestions to the Minister are: to have revealed to all parents and teachers the negotiating
1. Will he approach the Federal Government with a viewposition of the teacher union leadership over recent weeks
to changing its decision to abandon plans for the ACCC tand for the Government's position similarly to be revealed
monitor bank fees for the next three years? to all parents and teachers in relation to what we have been
2. What other action can he and will he take to pre-empundertaking in the last few weeks in an attempt to resolve the
the massive increases in bank fees predicted by the Australid@achers dispute. | have today issued a challenge to the
Consumers Association? President of the Institute of Teachers. The Government has
The Hon. K.T. GRIFFIN: Whilst the Australian now initiated this action, and the challenge is now with the
Consumers Association might be making some predictiondeadership of the union. Are they prepared to support the

its predictions are not always correct. Government in the facts being revealed? It is a simple issue.
Members interjecting: The Hon. Carolyn Pickles interjecting:
The Hon. P. Holloway: Well, Professor Fels agreed with ~ The Hon. R.I. LUCAS: No, all the facts. It is a simple
them in this case. issue. This will be a test of the leadership of the union as to

The Hon. K.T. GRIFFIN: Professor Fels can agree with Whether or not they have been telling the truth. Let us have
whomever he likes. The fact is that the banking industry i®n the table all the negotiating positions of both parties—the
under Federal jurisdiction, and there is nothing a State can dgovernment and the union. The Government is delighted to
in relation to the monitoring of fees charged by banks. Ifhave that revealed. We have initiated the action. The proof
issues are drawn to the attention of the Commissioner fo@f the pudding will be in the actions of the union leadership.
Consumer Affairs, he will address them. Where they falllf the union for whatever reason chose to oppose the public
within a Federal jurisdiction, they will be referred to the issuing of the facts of what has gone on, one can only
appropriate Federal agency. In terms of what is happening apeculate why the union leadership would not want to have
the Federal level, | will give consideration to the issues raisedevealed what they have been up to in the last few weeks in

and bring back a reply. terms of the confidential discussions.
| have had a number of calls in the last few weeks about
TEACHERS'’ DISPUTE a story under the heading ‘More Pay, Less Work: Teachers’

New Demands’ that thédvertiserpublished on 18 June
The Hon. R.D. LAWSON: | seek leave to make an 1996. TheAdvertiserclaimed to have a copy of a confidential
explanation before asking the Minister for Education andmemao. It also claimed that, in that confidential memo, there
Children’s Services a question about teachers’ industrialvas the revelation that teachers wanted in effect to increase
action. their top salary level from just under $40 000 a year to
Leave granted. $57 500 a year for a four to six hour reduction per week in
The Hon. R.D. LAWSON: Yesterday, | asked the teaching instruction time for every teacher in South Australia.
Minister an entirely unsolicited question about claims by theThe current average is somewhere between 22 and 24 hours,
Australian Education Union that during the past two years thso it wanted a four to six hour reduction in the average
Government had steadfastly refused to negotiate with theaching instruction time, according to this particular story
union. In the course of his enlightening response, the Ministeirom theAdvertiser and for the school year to be reduced by
said that he would take advice and: over three weeks—in fact, by 17 days—to 190 days a year.
... respond more fully tomorrow if | am able to place on the table | have had a number of calls from parents and teachers
facts as to what has been going on in the past few weeks and whetr@gking whether or not the story in tAelvertiseiwas true. Of
or not the teachers union leadership was being genuine in any wayourse, 1 am not able to respond. | have been unable to

atall in attempting to resolve the dispute. indicate whether or not this claim made by thevertiseris
Is the Minister able to inform the Council today on this correct because of the confidentiality provision that currently
matter? If not, when will he be in a position to do so? prevails in the commission. Of course, if this claim was

The Hon. R.I. LUCAS: | thank the honourable member correct, it would mean that teachers would be asking for a pay
for his question and his interest in matters that are of greahcrease of $356 per week for most teachers in South
concern to students, parents and teachers in relation to tiaustralia and a pay increase of $599 per week for some
current projected action by the teachers union in Soutlprincipals.

Australia for strike action. | did indicate yesterday that | The Hon. T.G. Roberts interjecting:

would take some further advice, and | have done so. The The Hon. R.l. LUCAS: The Hon. Mr Roberts knows
Government today has initiated action in the Industrialabout ambit claims. You have an ambit claim at the start of
Commission in effect to remove the confidentiality provisionsa dispute to create a dispute. The Hon. Mr Roberts has been
which have so far governed the negotiations within thdnvolved in a number of ambit claims previously with unions.
commission. A compulsory conference is to be convened &that is what you have an ambit claim for. We are not in the

7 o’clock tonight by Deputy President Hampton. business of creating a dispute here. A dispute has been going

I have seen the statements over recent weeks and agdor a year and a half. We are in confidential negotiations
this morning by the President of the teachers union, who hasefore Deputy President Hampton at the moment, so there is
indicated that Government claims that the union has refusebthing about ambit claims at the moment.
to compromise on its $230 million salary and conditions Members interjecting:
claim were incorrect. As | have said all along, those claims The PRESIDENT: Order!
by the union were wrong in fact, and the only way in which  The Hon. R.I. LUCAS: As | said, | cannot respond at the
the Government can see the truth being revealed is in effeatoment to the many teachers and parents who ask me
to put all the cards on the table and remove the confidentialitwhether or not this claim by the media is correct. | would
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love to respond and to be able to indicate whether or notthat 3. If bulk billing is discontinued, how much does the
claim made by the media is correct, and to put theMinister believe that that could add to health costs within
Government’s view (if it was a correct claim) before the South Australia?
Industrial Commission. The only way in which the facts can 4. Does the South Australian Minister believe that bulk
be revealed and we can indicate whether or not some of thisilling should be retained and, if not, why not?
claims being made by sections of the media are correct will The Hon. DIANA LAIDLAW: | will refer the honour-
be to remove the confidentiality provision. The challenge issple member's question to the Minister and bring back a
now before the union leadership: put up or shut up. They argeply.
making the claims.

The Hon. T.G. Cameron: You said that before. TELEPHONE TOWERS

The Hon. R.I. LUCAS: And | will say it again. The
Government is prepared to have everything revealed in The Hon. M.J. ELLIOTT: I seek leave to make a brief
relation to the discussions. The test now is whether the unioxplanation before asking the Minister for Education and
leadership will allow the revelation of all they have been upChildren’s Services a question about mobile telephone
to in the confidential discussions over the last few weekgowers.

before the Industrial Commission. Members interjecting:
The PRESIDENT: Order! There is far too much
DOCTORS, BULK BILLING conversation. | cannot hear the questioner. | ask members to

resume their seats.
The Hon. T. CROTHERS: | seek leave to make a Leave granted.
precised statement prior to directing some questions t0 the The Hon, M.J. ELLIOTT: | have a copy of a circular put
Minister for Transport, representing the Minister for Health,, , 1,y pennis Ralph, the Chief Executive of the Minister’s
about bulk billing for medical services rendered to patientSgepartment. The second to last sentence of that letter about
Leave granted. telephone towers and the potential for their being located on
The Hon. T. CROTHERS: In an article recently printed school sites states:
lnltheA,dlver‘[lserand headed, ‘Government Plot to Scrap Bulk | 11y support the position of local decision making on this
Billing’, it was alleged that the Federal Government and thenatter, based on community consultation at the site level, with
Australian Medical Association were plotting to scrap bulkaccess to expert advice from the South Australian Health
billing. Indeed, it was asserted by the Doctors Reform Societ{rommission.
that the Federal Health Minister, Dr Wooldridge, had heldl understand that that is the Minister’s position also on this
talks with the Australian Medical Association to discusssubject. | have had several bits of information brought to my
ending the practice. The article also stated: attention. The first is an article ®Bearch Volume 27 No. 5
The AMA has a long-standing opposition to bulk billing in which 0f June 1996, in relation to TV towers, admittedly operating
the Government pays a fixed price for medical services provided bgn a different frequency to those used by telephones. In that
doctors without patients being forced to contribute to any coshrticle an occupational physician by the name of
beyond the normal Medicare levy. Bruce Hocking, who also happens to be President of the
The article further states: Australasian Faculty of Occupational Medicine, has pub-
During the election campaign, the Prime Minister, Mr Howard, liShed findings which show that childhood leukaemia was
committed the Coalition to retaining bulk billing as a central part of60 per cent higher in people living near three major

its health policy. TV towers in North Sydney, compared with residents living
Yet, a spokesperson for the Doctors Reform Society, Dr Cofirther away. As | undgrstand it, evidence even in relation to
Costa, is reported as follows: TV towers is still relatively recent.

The Government’s health agenda had been taken over by AMA : .upderstt?r?d tthat thetﬁcit\{ltcg thatltbtf:e G(cj)\{[(ra]rr;mené.lls
members and supporters, including Dr Wooldridge, his parliamenl€C€IVING at this stage 1S that It IS not believed that mobile

tary secretary, Bob Woods, backbencher and former AMA chief Ditelephone towers will have health implications, but it has
Brendan Nelson, and Aboriginal Affairs Minister, Dr Herron. been pointed out to me that its major source of advice in

Dr Costa also asserts that: South Australia is the national expert and the President of an

There appears to be plans between the AMA and their membeinternational commission. In other words, the advice you get,
within the Howard Government to destroy bulk billing and force Whether State, national or '_memat'onal’ ?Sse.““a”y Cor.nes
patients to pay when they visit the doctor. from the same person. That is not to question his credentials,
. ) but the point has been made that the major sources of advice
He also put forward the view that: are rather circular.

The public needs to be warned the AMA is now having amajor - The question | put—because it has been put to me—is that
say in determining the Howard Government’s health policy. with many schools now short of funds they do not want to
In the light of the foregoing statement, | direct the following have towers installed on their site as children would spend a
guestions to the Minister: large amount of time throughout the year quite close to the

1. Is it true that prior to the last Federal election Johntowers. However, being short of funding, while they would
Howard committed his now Coalition Government to rather not have the towers they would like the money more
retaining bulk billing as a central part of its health policy? and therefore take the risk. My questions to the Minister are:

2. If the medical practitioners within the Coalition 1. Whatweight does he put on the precautionary principle
Government’s ranks succeed in their aim to destroy bulland is he not prepared to exercise that in relation to radio
billing, how will that in the Minister’s view impact on the telephone towers on school sites?
underprivileged in South Australia in respect to their well- 2. Although the Government via Mr Ralph and possibly
being? the Minister himself are delegating the responsibility to local
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communities, if a decision is made to install a tower and later The Hon. R.l. LUCAS: No, the levels are that far
evidence shows that it does cause problems— underneath.

The Hon. Carolyn Pickles interjecting: The Hon. T.G. Roberts interjecting:

The Hon. M.J. ELLIOTT: That is exactly the question ~ The Hon. R.I. LUCAS: They have done all of that. All
| want to ask. Who will be legally responsible? Has theof the health experts using these principles of being cautious
Government then passed the responsibility to the schodiave done all of that in terms of making their considered
council or does the Government still retain the legal responshealth judgments. If, as soon as anyone makes a claim in

bility if towers are installed on school sites? relation to a new piece of technology, on the automatic
The Hon. R.I. LUCAS: | thank the honourable member Precautionary principle of banning it—
for his question. Members interjecting: N
The Hon. Anne Levy: Will you take five minutes to ~ The Hon. R.l. LUCAS: No. The proposition put to me
answer it? (and the same people have spoken to the Hon. Mr Elliott, but
The Hon. R.I. LUCAS: Would you like me to? I will not name them) is the precautionary principle that, if
there is any concern at all, we should not allow mobile phone

The Hon. Anne Levy: No.

The Hon. R.l. LUCAS: Perhaps if you stopped interject-
ing | could get on with answering it.

The Hon. Anne Levy interjecting:

towers.
The Hon. M.J. Elliott: | didn’t say that.
The Hon. R.l. LUCAS: | am not saying that you said it;

: - | am saying that the people who are pushing this view in the
The Hon. R.I. LU(.:AS' Hlave you finished? community have put that forward. If we operate on that basis,
The PRESIDENT: Or(.jer. we would ban microwave ovens, mobile phones and a variety
The Hon. R.I. LUCAS: | thank the honourable member qf gther new technologies. The Hon. Mr Elliott quoted a

for his question as it is an important one. | will endeavoyrtostudy by Mr Hocking. He would know, and | can quote for

do it justice by responding comprehensively and in &m " some recent studies in relation to mobile phones
reasonable, modest and moderate fashion. Itis an |mp0rta5ﬂeged|y cooking people’s brain cells, or something equiva-

issue and one of concern to some parents because SO@t through their use. | can also find some research stud-
people in the community, as the honourable member wiljgg

know, who take a strong view in relation to this issue and are  The Hon. M.J. Elliott: By the same person?
seeking to ensure that their views hold sway inrelationto any The Hon. R.I. LUCAS: No; by other eminent people as
sensible discussion about the issue of mobile phone towerge|l. | can quote research studies for the Hon. Mr Elliott
I am a cautious Minister and therefore operate cautiously anging the dangers of microwave ovens. Most of our schools
have done so in relation to this. _ currently have access to microwave ovens in their home
I accept the notion that in these sort of issues one neeggonomics centres. Most also have access to mobile phones
to be cautious and adopt the principles of the public adminisyhich are continually being used by staff within the schools
tration, which would be in accord with the Minister's a5 part of their ongoing operations. In addition, there are
operating cautiously. Therefore, knowing that as the Ministepther relatively new technologies about which various claims
for Education and Children’s Services and as the departmefhye been made. All we can do is go to the experts in the
we are not experts in radiation issues, we have gone to thgealth Commission and say, ‘People are making these
experts. We have gone to the Health Commission— claims. Give us a judgment whether or not we should adapt
The Hon. Carolyn Pickles interjecting: our public administration policies within the Department for
The Hon. R.I. LUCAS: The Hon. Carolyn Pickles laughs Education and Children’s Services as a result of your
at the public servants in the Health Commission who are thexpertise and expert advice.’ We have done that. We have
experts in this area. If the Hon. Carolyn Pickles wants ttheen very cautious—
laugh at the hard working public servants in this section of The Hon. T.G. Roberts interjecting:
the Health Commission, that is for her. | will defend the hard  The Hon. R.I. LUCAS: We have been to the experts in
work, competence and expertise of the hard working publighe Health Commission. There is a paper—
servants in this section of the Health Commission. They are  Members interjecting:
renowned national and international experts in this area. The PRESIDENT: Order!
Because we are cautious we have relied on their advice and The Hon. R.I. LUCAS: | can provide for honourable
have gone to them and taken their advice as to what ounembers a recent paper by about 20 or 25 international
policies ought to be in relation to mobile phone towers. Theiexperts who met recently in an international conference or
advice has been overwhelming, adopting whatever principleneeting and agreed as a group of international experts about
you want to adopt, to the Government and to the departmenthis matter. The Hon. Mr Elliott says, and the people who
| am going on memory here and will certainly correct it speak to him say, that all this advice is coming from one
and provide further information if | am wrong, but my person, Dr Michael Repacholi, who is associated with the
recollection is that the levels of exposure, where there hadealth Commission. The most recent advice has been not just
been any medical evidence internationally of any healtirom Dr Repacholi; it has come from 20 or so internationally
concerns at all, is of the order of 50 000 times greater than thenowned experts in this area who came together, looked at
levels of exposure that have been measured around mobdl the research studies which have been done internationally,
phone towers. | will need to check the exact detail, but land gave a considered judgment about mobile phone towers.
believe it is some 2 000 times the current national and shall be happy to provide to any members who are interest-
international standards. | will check the exact detail of thosed a copy of that international paper by those international
results and findings by the Health Commission and othegxperts, not just—
experts— The Hon. Carolyn Pickles interjecting:
The Hon. T.G. Roberts: That would be cause for some  The Hon. R.l. LUCAS: | shall be happy to do so. The
concern, wouldn't it? proposition by the Leader of the Opposition basically is that
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all mobile phones ought to be banned, because every mobileeaningful employment. It is not clear just where young
phone tower which is anywhere near a residential area wilbeople are going when they leave school early. In many
expose young children and families on a continuing basis focases, it is not to permanent or full-time employment. The
seven days a week. The position being put forward by theemand for full-time youth labour has approximately halved
Hon. Ms Pickles, which is nonsense because she will not sagver the past 20 years. ABS statistics show that the number
it publicly, is that every mobile phone tower ought to beof 15 to 19-year-olds employed in South Australia fell
banned because they are in residential areas. from 44 000 in December 1994 to 43 800 in December 1995.
Members interjecting: So, unfortunately, the Minister cannot claim that our lower
The Hon. R.l. LUCAS: A number of my colleagues retention rates are due to young people leaving school to
indicate that they are happy to have them. As | indicatedgcommence paid employment. Youth unemployment rates
based on the medical evidence and the expertise that has bdwve hovered close to 40 per cent for some time and current
provided, the answer to the question is that if there is &overnment policy is not helping to reduce this figure.
mobile phone tower near where | live or work, so be it. lhave We cannot be the smart State in the clever country if our
been asked the question and | have given the answer. Théds do not complete school. We cannot be the leading city

logical extension— in the high-tech State if we are becoming the drop-out State.
The Hon. Carolyn Pickles interjecting: In this context, | draw support from the report of the Youth
The Hon. R.I. LUCAS: | have. Unemployment Task Force, which recommends that raising
Members interjecting: the school leaving age to 17 years of age be seriously

The Hon. R.I. LUCAS: | should have to take advice on considered for the very reasons | have outlined. The problem

legal liability. 1 am not a lawyer, so | cannot give legal is not so much with 15-year-olds as such—there is a high
advice. | have answered the questions. The question on leggvel of retention to the end of year 10—but many students
liability is a matter on which | shall have to take legal adviceleave at that point or soon after they commence year 11.

because | am not a lawyer and | will not provide legal advice Some students leave inyear 11 because they get a decent job.
Anecdotal evidence suggests that many leave in year 11

because SACE is considered too hard and/or the SACE
curriculum offered by the school is seen as irrelevant to the
potential employment of the student (that is, in relation to the
many students for whom university is never a realistic
EDUCATION (COMPULSORY SCHOOL AGE) option).
AMENDMENT BILL The fact that 30 per cent of our children are not complet-
ing their secondary schooling means that too many young
The Hon. CAROLYN PICKLES (Leader of the  people are entering the labour market without sufficient
Opposition) obtained leave and introduced a Bill for an Act qualifications or practical experience. | believe that this is a

to amend the Education Act 1972. Read a first time. major factor contributing to youth unemployment. All the
The Hon. CAROLYN PICKLES: | move: statistical research shows that the longer young people remain
That this Bill be now read a second time. in the education system, the better chance they have of

The purpose of introducing this historic and, some mighietting a job; and the more qualifications they have, the more
think, controversial Bill at this stage of the parliamentarychance they have of securing a career with a future.

sitting is to allow for a period of public consultation. | believe  The purpose of this private member’s Bill then is to take
that the views of parents, educationists and, most importantly step towards ensuring that young people are better qualified
young people who are dropping out of the education systerand skilled for entry into the labour market. Raising the
early should be sought. school leaving age is not enough by itself. Obviously, there

| note that the Leader of the Opposition, the Hon. Mikemust be relevant and productive curriculum choices for 15
Rann, has for many years been interested in doing somethirzgnd 16-year-olds if they are to remain in the school system.
about this problem, certainly since we have seen retentiolmcreasingly, this need is being recognised and vocational
rates dropping so dramatically in this State. skills courses are being offered in schools such as Marden

The school leaving age for other States and Territories imnd Hamilton. In these schools, VET courses are offered
Australiais 15, except in Tasmania where the school leaving/hich are purely vocationally oriented. In most cases, the
age is 16 and in Western Australia where the school leavingET courses are structured in such a way that they count
age is the end of the year in which the student turns 15. towards SACE as well. At the same time, if the student

A number of Commonwealth and European countries havdecides to leave school soon after turning 16 in order to
school leaving ages of 16. New Zealand introduced thisttend TAFE, courses such as this can be counted toward the
reform as of 1 January 1993. Great Britain has had a schopbst-secondary study they undertake at TAFE. This kind of
leaving age of 16 since 1972, following legislation passedlexible pathway is the way of the future in terms of the
with bipartisan support. structure of our higher secondary education system.

School retention rates are a real problem. They have been The Bill will mean that young people must stay at school
dropping much faster in South Australia in the past two yearsintil they turn 16 years old. There are two exceptions: if a 15-
compared with the rest of Australia, although there is ayear-old is fortunate enough to enter into an apprenticeship
universal decline in retention rates. The Minister will be well (now called a contract of training pursuant to the VEET Act
aware that ABS statistics show a decline in retention rates tof 1994), then obviously the student need not attend school.
year 12 from 92 per centin 1993 to 72 per centin 1995. Théf the student cannot keep to the contract of training (in other
Minister’s own figures, which he tabled during the Estimatesvords, the apprenticeship agreement) then the young person
Committee suggest an even lower rate of 62.9 per cenwould be back in the position of being required to enrol in
in 1995. The school system as a whole does not appear to kehool unless they were able to find another apprenticeship.
offering young people what they want or need in order to gairThe other important exception to the requirement for 15-year-
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olds to continue with their schooling is if the young person  Clause 5: Attendance at school
enrols in a full-time TAFE course. The full-time courses Consequential (the current restrictions on employing children are

available through TAFE are generally vocationally oriented reproduced in this clause, but allowance is made for the fact that
there are now categories of children of compulsory school age to

We need to be careful not to unduly restrain young peoplghom the obligations of school enrolment and attendance do not
who genuinely want to improve their job prospects by takingapply).

advantage of one of the excellent TAFE courses on offer Clause 6: Powers in relation to suspected truancy _
around the State. ‘Place of residence’ replaces ‘dwelling house’ and allowance is made

. o . or the fact that 15 year olds may be engaged in a contract of trainin
The reform proposed in this Bill may also be explained b.ygr enrolled at TAF}; rather thanyenm"gd %t school. 9

refer_ence to _the current Education Act requirements in  Clause 7: Evidentiary Provision

relation to children of compulsory school age. At presentThis clause facilitates proof in legal proceedings, in the absence of
compulsory schooling in South Australia is achieved in thecontrary evidence: that a child was or was not engaged in a contract
following way: children from the ages of 5 to 15 must compIyOf training at a specified time; or that a child was or was not enrolled

with three requirements of the Education Act (unless the)'/n afull-time TAFE course at a specified time.

have a ministerial exemption): The Hon. R.I. LUCAS secured the adjournment of the
1. They must enrol in a school. debate.
2. They must attend the school during school hours.
3. They must not work during school hours or be offered LEGISLATIVE REVIEW COMMITTEE:
work which conflicts with their instruction at school. REPRODUCTIVE TECHNOLOGY ACT
That is provided for in the current Act. Our amendments
mean that children will be required to be enrolled at school Adjourned debate on motion of Hon. R.D. Lawson:
and attend school up until they turn 16, unless as 15-year-olds That the report of the Legislative Review Committee on the
they have organised an apprenticeship, enrolled for full-timgegulations under the Reproductive Technology Act 1988 be noted.
study at TAFE or, of course, they have been able to secure (Continued from 24 July. Page 1785.)

full-time employment. Motion carried.

It should be noted that the ministerial exemption set out
in section 77 of the principal Act is unamended by this Bill. WORKERS COMPENSATION, DISPUTE
So, if someone under 16 is able to persuade the Minister of RESOLUTION

the day that they have an exceptional permanent, full-time
employment opportunity, then the Minister could release The Hon. R.R. ROBERTS:| move:
them from the obligation to enrol and attend at a school. In  That the regulations under the Workers Rehabilitation and
these unusual cases where a ministerial exemption is souglompensation Act 1986 concerning dispute resolution, made on
we would hope that the Minister, through the departmen d (l\j/_lay"1996dand laid on the table of this Council on 6 June 1996,
would seek views from both the parents and the principal o © disafiowed. . ) ) ) .
the child concerned before making any decision. Our school®S the matter is under discussion with the Minister, who
must listen to parents who will always have prime responsi¥nfortunately is notin the country at present, | will make this
bility for the care of their children. In reality, very few 15- contribution reaso_n_abl_y brlef_but as concise as p_ossnble. The
year-olds are likely to be accepted into full-time TAFE '€ason the Opposition is moving this motion of disallowance
courses or full-time employment (or even apprenticeships)$ that all thg practitioners who operate within the WorkCover
given that there is intense competition in each of these areag?mMpensation jurisdiction agree that the schedule of fees
With this Bill we are taking a step towards ensuring that_payable to wor_ker and employer representatives is mam_festly
young people are better qualified and skilled when they entdp@dequate, given the most recent changes to the dispute
the labour market, and the Bill must be linked to better and€S0lution procedures provided for under the Act. =~
more prolific vocation oriented courses being offered in our Members will recall that earlier this year, on a tripartite
secondary schools and ultimately in the State, providing morB2SiS; legislation was enacted radically revamping the whole
jobs for our young people so that they are encouraged to st pute resolution procedure§ under the WorkCove( legisla-
at school. As | explained earlier, the purpose of introducingo"- The whole emphasis behind the new procedure is greater
this Bill at this late stage of the session is to allow for someeMphasis on resolving disputes at the conciliation stage of the
public consultation on what some people might think is 22PPeal process. The payments set out in the schedule still
fairly controversial move. | seek leave to have the explanatiofe/1ect the old dispute resolution process where conciliation

of clauses inserted iHansardwithout my reading it. was bypassed and disputes were arbitrated upon in part
Leave granted. because that was where the major monetary payments for

. . worker and employer representatives was made. Under the
Thigggjgeli'ssfg?rﬁ;!ﬂe new dispute resolutipn process, far greater work is required

Clause 2: Interpretation of these representatives to prepare themselves properly and
The definition of ‘children of compulsory school age’ is extendedy€t the amount of cost reimbursement is less than if they went
to apply to 15 year olds. The definition of ‘approved course ofto full arbitration, which is the very opposite result to what
Eﬁgﬁggﬁ%g{ g:‘('j”?r%'i:]Sir:g‘%%ftteldgggnt”'oﬂégﬁcgggpgg)riEzﬂléC%%%this Parliamentintended. Also, it may lead to disputes being
courses. Trade apprenticeships and similar arrangements are ng\ncouraged 'to go to arbitration so as to attract the higher fee
known as ‘contracts of training’. costs and reimbursement.

Clause 3: Compulsory enrolment of children At a recent working party meeting of stakeholders, the
Children must be enrolled at school from the age of 6 until they turrMinister, the Opposition and the Leader of the Australian
tlrg*in‘?;]‘geoﬁté‘;’]rgﬁ;g‘?ntgrfﬁ‘ﬁfjﬂ#% %prgaéglﬁggaged in a contract ¢hemocrats, this issue was widely canvassed, and it was

Clause 4: Restriction on employment of children required to beagreed that the Minister would |nve_st|gate these !eg't'mate
enrolled concerns and report back to the working party. Obviously, the
Consequential. Minister is overseas on Government business and there has,
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therefore, been no subsequent meeting of the working partwealth Serum Laboratories and Qantas—the Democrats will
The Trades and Labor Council representative on the workingupport this motion. It is fitting that Parliament does com-
party (Mr David Gray), on behalf of the UTLC, has put memorate the occasion of the one hundredth anniversary of
forward an alternative schedule of costs which basicallysir Thomas Playford’s birth, to acknowledge his enormous
rearranged the existing schedule to reward, so to speak, tikentribution to the development of this State. He was a most
additional workload that was required to adequately perforndistinguished leader who not only had a vision for South
the conciliation work and reduce the amount paid in arbitraAustralia but also the courage to challenge market forces.
proceedings. This approach was approved by the representa-
tive of the South Australian Chamber of Commerce and The Hon. R.D. LAWSON: | certainly support that part
Industry, Mr Kym Porter. It is necessary for the Oppositionof this motion which seeks to acknowledge the enormous
to move this motion of disallowance in order keep this mattecontribution of Sir Thomas Playford to the development of
under review by the Government, and it is hoped that, upoSouth Australia, in particular the attraction of significant new
the Minister’s return, a further meeting of the working partyindustrial developments such as the motor vehicle industry
will be called together to resolve the issue, hopefully on do this State. Itis fitting that, on the one hundredth anniversa-
negotiated basis. For those reasons | ask that the Councji of his birth, that acknowledgment be made. However, what
support this motion. is unseemly is the attempt to politicise this anniversary by
using this motion as the vehicle to make some ideological
The Hon. R.I. LUCAS secured the adjournment of the statement—one that is in the circumstances entirely inapt.
debate. Given the wording of the motion, the mover of the motion
proposes to refer to Sir Thomas Playford’s ‘commitment to
PLAYFORD, Hon. SIR THOMAS the public ownership of important community assets such as
] . . the Electricity Trust and the South Australian Housing Trust'.
Adjourned debate on motion of Hon. Carolyn Pickles: |n the context of this motion, that is inappropriate.
That this Council, on the one hundredth anniversary of his birth, ~ Sir Thomas Playford made a great contribution to this

acknowledges the enormous contribution of Sir Thomas Playford t ; ;
the development of South Australia, and his commitment to th State, but he was no ideologue. | think one could say two

public ownership of important community assets such as thihmgS of Sir Thomas: first and foremost, he was always a
Electricity Trust of South Australia and the South Australianmember of the Liberal Party—the Party of which I am proud
Housing Trust, to be a member and represent in this Chamber; and, secondly,
which the Hon. R.I. Lucas had moved to amend as followshe was always a pragmatist. He was, as the Hon. Sandra
1. After ‘development of South Australia,’ insert ‘the attraction Kanck just mentioned, not particularly interested in public

of significant new industrial developments such as the motoPWnershipper s¢ but was perfectly content to adopt a
vehicle industry’. pragmatic mix of public and private ownership.

2. Leave out ‘commitment to the public ownership of’ and insert  The real intent of this motion is not to celebrate Sir
‘determination to establish and operate in the public interest’.-l-homas Playford but to make an ideological statement
(Continued from 24 July. Page 1791.) concerning so-called commitment to public ownership. It is
laughable that the Australian Labor Party should be pushing

The Hon. SANDRA KANCK: Last week when | was  thjs motion, given the record of the Hawke/Keating Govern-

speaking, | sought leave to conclude, given that we haghent in relation to the preservation of assets in public
received from the Minister for Education and Children’s gywnership.

Services an amendment to the motion. | have Ioo!<ed atthat The Hon. Carolyn Pickles interjecting:
amendment and, while | am happy to support the first part of The Hon. R.D. LAWSON: What about Qantas? What

gégﬁmgnt%t t:]:\f)ep{hg Zl&pgﬁétnfgﬁf:pﬁﬁ?ﬁ tevzgtvfr:étr.\ vag'lgriabout the Commonwealth Serum Laboratories? What about
. : . . e plans of the Commonwealth Labor Government in

}g d?g;tsggelr l!)télligvseutri?gt"?hge lIJApo\r/Ith;?JI ayp?fk?g;,;hﬁbggnﬁlation to telecommunications? What about the privatisation
' p y of the Commonwealth Bank? It is humbug of the Labor Party

had its real agenda in terms of wanting to praise publi(i : : : : . : B
- . use this motion and this occasion as a vehicle with which
ownership. In many cases, | certainly see a great need for th push an ideological barrow.

public ownership. Given that the Cold War is behind us, | . s .

hope that we can have debates about the merits of public and " _S;)lr V\IIDallte; C(;ock‘ers_klfe of Sd',r Thgrpz;\]_s Fk>lz?]yfo_rd1e

private ownership without having to go into full-scale battle. esc(;| es Fay Orfasl roc (;ooted »an Ct Irll that 'Say_ﬁ:y

| have a suspicion that maybe part of the Hon. Mr Lucas’ pt description o ayfor an ! as LToCKer says, e
andwagon was not his vehicle.” This motion is a band-

amendment has something to do with that as well, and | al . -
not all that interested in being part of that. wagon. The_ occasion of the one-hundredth anniversary of
1Playford’s birth is being used as a bandwagon on which the

Playford’s record shows that he held a view that a mix o abor Party seeks to iump to mak h litical point
public and private is what would provide the best outcome fotL y jump axe a cheap poiitical point.

the State. It was certainly a very radical thing at the time for 't iS worth reminding the Council that when Playford came

a Government to nationalise a private electrical company. jo Power in 1938 BHP enjoyed access to iron ore deposits
do not think he did this because he had any particulaff®m Iron Knob. Playford, on that occasion, described—
ideological bent, but he weighed up the merits of makingthe Members interjecting:

company a Government owned one in terms of what he The PRESIDENT: Order!

thought would be best for South Australia. Leaving aside the The Hon. R.D. LAWSON:—as ‘extremely generous’ the
sudden conversion of Labor in recent times, given the action®rms of access which that company had obtained to leases,
of their Federal counterparts—and | only need to point to theirtually in perpetuity, at a very low rental. Playford’s vision
actions that they took during the time of the Keating Governwas to have a steelworks at Whyalla, and water was needed
ment to privatise the Commonwealth Bank, the Commonif that vision was to be achieved.
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It is inspiring to read the way in which Playford went Government in this place and urge all members to support
about obtaining the finance necessary to build that pipelinghem also.

which had advantages to both the private and the public Amendments carried; motion as amended carried.
sector. South Australia, through public activity, established

the city of Whyalla effectively. The BHP company obtained EQUAL OPPORTUNITY (APPLICATION OF
access to Government assistance which enabled it to establish SEXUAL HARASSMENT PROVISIONS)

its steelworks in Whyalla.

Inthe 27 years that Playford spent as Premier he came, in AMENDMENT BILL
my view, to epitomise what might be termed essentially Adjourned debate on second reading.
South Australian values: commonsense, frugality, a suspicion (Continued from 3 July. Page 1614.)
of city slickers and, | might also say, a suspicion of lawyers. ’ ’
One would hardly say that Playford’s finest hour was the
Stuart royal commission, when the Government made
number of decisions which, judged by today’s standard
would be seen to have been inappropriate.

The Hon. SANDRA KANCK: | will be brief. This matter
game up during discussions and deliberations by the commit-
See that reported on women in Parliament. At that time we
. . ._heard evidence from the then Equal Opportunity Commis-
bIuﬁIz;r;llihog)?ishiﬁzar\?vzga;v?avi% Zt]/irgg%golﬂtelcﬂs. |_L'ﬁsioner of her belief that sexual harassment provisions applied
9 Y : 9% the Parliament, but we had evidence equally as strong to

unsentim(;entt)?l. gtewa_\rt_Cockfburn’s bio?r%ﬁ)hyf ofdhim IS 316 opposite effect. | see no good reason why Parliament
commendable description of many of Playford's great A bl
qualities. | might say that, in relation to Mr Cockburn’s work, should have any exceptions in regard to the application of

| think his biography of Playford is very good. However, his sexual harassment provisions. Sexual harassment does occur

chronicle of the Salisbury roval commission. in which Iwithin the bounds of this building, and it is important that
y 1oy ’ these provisions be applied. Parliamentarians do not deserve

EI:I)i/sel;ju? V(ra(;ygl]Iggrrner?iz,s\ilg?]s\’/\gseItlﬁgeé::isas'sfbunczisi\tﬁli.c-rl;hg) be treated any differently from anyone else because sexual
came toymeé/t and have a number of conversations with S arassment is sexual harassment, wherever it occurs. |
upport the second reading.

Thomas Playford, who was one of three South Australian
Premiers who gave evidence to that commission.

Sir Thomas, in relation to that matter, regaled us all with The Hon. K.T. GRIFFIN (Attomey-General): The Bl
some Wonderfl’JI stories of his days as F"rer%]ier of the Stat gmends the Equal Opportunity Act to extend coverage to
The first occasion on which | met him was in 1965, shortly; exual harassment by members of Parliament, members of the

) : : udiciary and members of local councils. It seeks to insert
aﬁ?f h's. retirement, when | had orgamsed a conference att firee new subsections into section 87 of the Act which deals
university. Sir Thomas came to it. He was never terribly.

. . - . with sexual harassment. New subsection (6a) would cover
comfortable in the presence of university students, but | thm?exual harassment by a judicial officer of a non-judicial

with the burden of office off his shoulders he was a most .. ; AT
) . . - fficer or member of staff of a court of which the judicial
delightful and companionable man, most friendly, intereste ember is a member. New subsection (6b) covers sexual

and prepared to share his experiences with the young peo Arassment by a member of Parliament of another member

Wh\(;vz?tfttﬂgngr;eégdments that have been moved b thof Parliament, the member of staff of another member of

L : ) ; d DY NBariament (and I note that there is an amendment also to deal
Minister for Education and Children’s Services, | believe thaRNith sexual harassment by a member of his or her own staff)
hn officer or member of the staff of the Parliament or any

this motion would be an entirely appropriate statement i
recognition of the great contribution of Sir Thomas Playford,Other person who, in the course of employment, performs
Guties at Parliament House. New subsection (6¢) makes it

and | commend the amendments to the Council and th
unlawful for a member of a council to subject to sexual

resolution, if so amended.
The Hon. CAROLYN PICKLES (Leader of the harassment another member of the council or an officer or

Opposition): | thank members for their contributions. It has €MPloyee of the council. _
been a somewhat curious debate. | did not think it would have The Government agrees that sexual harassment is
caused quite so much emotion and bile on the part of the Hotnacceptable and that sexual harassment by members of
Mr Lawson, as the Opposition will support the amendment&arliament, members of local councils and members of the
moved by the Hon. Mr Lucas. It seems to me that thdudiciary should be unlawful. As the former Commissioner
Government is very sensitive about the words ‘commitmentor Equal Opportunity observed:

to the public ownership’, and | wonder why it is so sensitive  Sexual harassment is one of the most insidious forms of

to them. discrimination and can often take quite subtle forms. The incidence
The Hon. R.R. Roberts interjecting: of sexual harassment creates an intimidating, hostile and offensive

. ; . . environment which negatively impacts on the productivity, personal
The Hon. CAROLYN PICKLES: That is quite true: growth and development and self esteem of victims. There is

there are no Tom Playfords over there; nor is there ever likel¥xtensive literature which suggests that sexual harassment constitutes
to be any member in the present Government who will coman abuse of power and authority which serves to maintain the

close to Tom Playford. The Opposition believes that it hadnequitable distribution of social, economic and personal power
made its point, but it did not wish to have a resolution?€Ween menand women.
commemorating the anniversary of the birth of Sir ThomasThat is a reference particularly by the former Commissioner
Playford that would cause any kind of vitriol or angst within in the Martin report at page 5. In late 1994 | appointed Mr
this Chamber. Brian Martin QC to conduct a review of the Act. This review
Itis a pity that the Hon. Mr Lawson chose to launch a bitwas consistent with the Government’s Law and People Policy
of an attack on the Opposition on this issue. We are verand the Women'’s Policy, which were released prior to the
happy to support the amendments moved by the Leader of tHi993 election.
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Mr Martin QC provided his report to me in October 1994 things said or done by a judge in an official capacity while
and it was released in December 1994. The report containeitting in court or in chambers.
a detailed analysis of existing legislation and of possible The judges acknowledged that it would be unlikely that
amendments to that legislation. Mr Martin QC stressed thad complaint by court staff against a member of the judiciary
the recommendations should not be considered in isolatiogould relate to the discharge of strictly judicial functions.
and that further consultation should occur with interestedHowever, they considered it to be an area in which caution
persons and bodies before drafting any legislative amends required so as to ensure that the discharge of judicial
ments. Following release of the report | established dunctions is not subject to external control or investigation.
reference group with the following term of reference: The judges also suggested that documents and papers
To coordinate responses to the Martin review into the Equarelevant to the discharge of functions should not be liable to
Opportunity Actand to consider the consequences of implementingeizure or inspection. This would put the judicial officers in
the recommendations. the hands of inspectors or officers appointed by the Executive
The reference group was not expected to examine issu@sm of Government. | understand that the Chief Justice has
anew but, rather, to consider responses to the report frogpnveyed these concerns to the Hon. Ms Pickles, and | notice
organisations and interested parties. The reference group Hagt as of today she has on file some amendments which seek
now made recommendations to me. One of the recommendat least to reflect the views expressed by the Chief Justice.
tions made by Mr Martin QC dealt with an extension of the  However, as | said in response to an interjection earlier,
provisions relating to sexual harassment to certain relation-do not think those amendments adequately address the
ships not currently covered by the Act. The recommendatiorssues and certainly do not attempt to address the issues in
dealt with a wide range of relationships, including harassmenelation to members of Parliament. Problems could also arise
between workplace participants; of employees offrom the extension of provisions to cover members of
incorporated associations by members of the managemeRarliament as issues of parliamentary privilege would need
committee; of staff in the hospitality industry by patrons ofto be considered. The Speaker of the House of Assembly and
hotels, clubs, motels and restaurants; of employees of retdfiresident of the Legislative Council advise that they give
outlets and of service deliverers by customers; of hospitaheir wholehearted support to the principles embodied in the
staff by medical consultants; and of a member of staff oproposal. However, they advise that this area, along with
student at an educational institution by senior students agadany others, are adequately covered by privilege and the
16 years or more. sanctions which follow abuse of that privilege. They are
As part of his recommendation of the extension of theadvised that it is a well established principle that Parliament
sexual harassment provisions, Mr Martin QC also recomtegulates itself and is not answerable to other courts or
mended that acts of sexual harassment against staff bg)bunals for its actions. They advised that, while including
members of Parliament, members of the judiciary and provision in legislation about harassment in itself may be
members of local councils should be prohibited. of small moment, itis that principle itself that would need to
The Bill introduced by the Hon. Ms Pickles addresses€ addressed.
these aspects of the recommendation made by Mr Martin QC. The reference group considered the extension of the Act
She has not addressed those other issues in the broadercover acts of sexual harassment by members of the
consideration of the issue of sexual harassment. judiciary and members of Parliament. However, it agreed
A number of submissions to the reference group comWith Mr Martin's view and the views expressed in some
mented on the possible extension of the Act to sexuafuPmissions that any amendment would need to reflect the
harassment against staff by members of Parliament, membetg€cial constitutional position of these office holders. The
of the judiciary and members of local councils. While thereférence group recommended that due attention should be
submissions were mainly favourable, a number of issues weflven to the independence of the judiciary and Parliamentary

raised for consideration in the context of any proposed'iVilege inthe preparation of amendments. Therefore, while
amendments. the Government supports the principle of extending the Equal

For example, the former Crown Solicitor warned that therd2PPOrtunity Act 1984 to cover sexual harassment by

could be difficulties in merely extending the provisions of theMeémpers of Parliament, members of the judiciary and
Equal Opportunity Act 1984 to cover the judiciary. He members of local council, it considers that there are a number
advised that members of the judiciary should be protectedf ISSues which should first be addressed.
from complaints of sexual harassment where they had made The Bill introduced by the Hon. Carolyn Pickles does not
statements of a sexual nature in the presence of court stdifovide any special procedures for dealing with complaints
during court proceedings, where the statements are in tH82de against members of Parliament or members of the
context of the proceedings. He also suggested that a procelfdiciary although, as | have noted, there are some amend-
ure building on the disciplinary procedures currentlyme,”ts relating to members of the jud|C|ary, but | do not
applicable to judges and magistrates could be used as tlpglleve that they go anywh_ere near addre_ssmg the particular
mechanism for dealing with complaints of sexual harassmenroblem. In addition, the Bill goes further in another respect
Further, while the judges of the Supreme Court an&han the recommendations made by Mr Martin QC in that it
District Court did not oppose the extension of the Act, the)/:overs sexual harassment by a member of Parliament against

cautioned that a clear distinction would need to be drawinother member of Parliament and by a council member
between— against another council member. Mr Martin QC based his

The Hon. Carolyn Pickles interjecting: recommendations regarding sexual harassment on the issue

of power inequality. He indicated that:
The Hon. K.T. GRIFFIN: The amendments do not While there is always room for exceptions in my view the South
address the ISSUEsS, and | il dea_l V\_/'th _those when we get tRustralian legislation should continue to concentrate upon covering
them. They caution that a clear distinction would need to behose areas of public life where a power inequality is likely to exist

drawn between acts by judges in a personal capacity arwhd to result in unfairness to the person harassed.
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That is at page 15. Mr Martin QC points out that membergroperly addressed in the honourable member’s amendments,

elected to Parliament and local government bodies arand we may get to those.

ultimately answerable to the electors. In his view: It must be remembered that this Bill deals only with one
They are in a different position from the normal workplace Small'part of the relcommenda'glons made by Mr Martin QC,

participant. They are frequently adversaries in the public eye. Othegven in respect of issues relating to sexual harassment. The

means of coping with offensive behaviour are readily available an@GGovernment would prefer an approach whereby the recom-

there are dangers associated with an attempt to intrude into theggendations made by Mr Martin QC are dealt with as a

relationships. package rather than on ad hocbasis. To this end drafting

He makes that reference at page 18 of his report. Thmstructions—

Government considers that care needs to be taken in extend- The Hon. Carolyn Pickles: Well, do it.

ing the Act to cover sexual harassment by a member of The Hon. K.T. GRIFFIN: —are being finalised to

Parliament against another member of Parliament and byiemplement some of the recommendations made by

council member against another council member. Further, wislr Martin QC. Once a Bill is drafted and considered by the

must ensure that there is a proper process for dealing witBovernment | would propose to send it out for public

sexual harassment by judicial officers and members ofomment. | would then hope to have legislation introduced

Parliament, taking into account the special nature of thén the spring sitting of Parliament, regardless of the outcome

positions. A protocol and processes to resolve any complairdf this Bill.

would need to be developed. Therefore, in summary, | advise the Council that the

Issues such as the Commissioner requiring attendance &overnment supports in principle the extension of the Equal
production of documents would need to be addressed. Théypportunity Act 1984 to cover sexual harassment by judicial
are particularly important because, where there is power tefficers, members of Parliament and members of the Council.
acquire attendance before the Commissioner, whether it ddowever, the Government is concerned that this Bill only
for conciliation or any other purpose, and ultimately beforedeals with part of one recommendation made by
the Equal Opportunity Tribunal, that may be construed a®ir Martin QC, is too wide in its coverage in relation to
being an attempt by the Executive arm of Government ténembers of Parliament and local councils and may cause
interfere in one instance with the independence of th@roblems as a result of extending the Act without proper
judiciary but, in relation to members of Parliament, with attention being given to the process for dealing with com-
aspects of parliamentary privilege. It is being dealt with in theplaints against members of Parliament and members of the
Workers Compensation and Rehabilitation Act in relation tgudiciary in view of their special constitutional position in our
access by inspectors appointed under that Act and the way flemocracy.
which that Act relates to matters that occur within the Thatis the Government's position. It is clear support for
precincts of the Parliament and which are under the authoritie principle and an indication of the way in which we
of the President and the Speaker respectively. propose to deal with this. The Hon. Carolyn Pickles interject-

Some of those issues have also been considered in &> Why don’t we get on and do something?’ | do not think
context of section 24(2) of the Parliament (Joint Services) Actne really realises how much consultation had to occur as a
of 1985, which provides that, subject to the section, théesult of the r_eclommendfa.tlons of the Martin report: Itis all
provisions of the Equal Opportunity Act 1984 extend to theV€rYy Well to sit in Opposition and say, ‘Do something’. In
employment of any person in any capacity under the Act. ThE&?Overnment we are endeavouring to do something responsib-
provisions apply as if a person so employed were an emplon- There was wide consultation with the trade union
ee and the Joint Parliamentary Service Committee thE'0vement, employers and awhole range of people in relation
employer. Subsection (4) provides that the committee ato both the development of the Martin report and the refer-
employer cannot be required to attend at any proceeding§Nc€ group. _ . .
conference and so on, or be required to answer any question 1€ Hon. Carolyn Pickles:No members of Parliament
or produce any documents. An order made on the determin¥€r€ invited to give evidence.

tion of any matter under the Equal Opportunity Act 1984 may _ 1he Hon. K.T. GRIFFIN: A public notice was given. |
have effect on the resolution of the committee. cannot help it if members do not respond to it. | made press

. ) A releases. The Opposition gets my press releases.
?
The Hon. Carolyn Pickles: How do they get justice? The Hon. Carolyn Pickles: You have not taken any

The Hon. K.T. GRIFFIN: They do get justice. The potice of the select committee recommendations.
procedure is quite clearly there. The Hon. K.T. GRIFFIN: Itis a source of some concern

The Hon. Carolyn Pickles interjecting: and frustration. The Government is endeavouring to act with

The Hon. K.T. GRIFFIN: If that is not working, that a measure of good will to consult widely and deal with this
issue ought to be addressed. The Parliament (Joint Serviceshole issue. The honourable member has dealt with only one
Act of 1985 does not deal particularly with members ofpart of the law relating to sexual harassment.
Parliament but with staff. If there are issues relating to that The Hon. Carolyn Pickles interjecting:
Act, in so far that there are persons under its jurisdiction, we The Hon. K.T. GRIFFIN: | do not disagree. | am as
ought to know about them and ought to be able to try to sorstrong as anybody in my opposition to sexual harassment,
them out. In respect of that Act there is a process whichvhether by members of Parliament, the judiciary or anybody
recognises the peculiar nature of employment within theslse. | am indicating that the Government is endeavouring to
precincts of the Parliament. | have indicated that in relatiorbring together a comprehensive piece of legislation which
to the Workers Compensation and Rehabilitation Act whereleals not only with those issues identified by the honourable
there is a special recognition of the constitutional position ofnember’s Bill, but a wider range of issues dealing with
the Parliament and the members of Parliament. | am sayingexual harassment and other matters relating to equal
that in respect of the broadening of the scope of this legislaapportunity. It is not easy to bring together diverse points of
tion | do not think that the issues have been adequately ariew. Judgments have to be made about the way in which the
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Government will address particular issues of some complexiareas is a major problem not only in South Australia but
ty, but we are determined to do it. throughout Australia.
| want to put on the table the Government’s position in | recall visiting Wudinna on Eyre Peninsula with the Hon.
relation to the honourable member’s Bill. She is entitled toCaroline Schaefer about 2% years ago and people were
bring the Bill forward, and | am not being critical of that at talking about the fact there was no doctor or pharmacist in
all. Indeed, | am supporting the principle of the Bill, but | am Wudinna. This was of considerable interest to me. While we
also indicating that there is a broader context in which issuegere having consultations with women, | would normally
which need to be addressed have not been addressed draye expected similar consultations in the metropolitan area
which could properly be dealt with in a more comprehensiveabout access to a woman doctor. However, people in the
piece of legislation. | do not know what the honourablecountry were not concerned about the gender of the doctor;
member wishes to do. If she wishes to push on, | will notthey just wanted a doctor. This has been a problem of
oppose the Bill, but it will not be addressed in the Assemblyconsiderable standing for a long time throughout Australia,
until the Government’s Bill is introduced into the Parliament.and it is associated not only with obstetric services but with
general practice services as well.
The Hon. R.R. ROBERTSsecured the adjournment of ~ The review of medical services in the South-East, to which
the debate. | have referred, was canvassed with doctors in the region. The
Minister for Health reports that Dr David Senior, the
OBSTETRIC SERVICES Chairman of the South-East Medical Association, is happy
to support and be a key member of the steering committee
Adjourned debate on motion of Hon. Sandra Kanck:  established to direct the review. The steering committee will
That the Legislative Council requests the Social DevelopmenP€ chaired by Mr John Drew, the Chairman of the South-East
Committee to examine, report on and make recommendations aboRtegional Health Service Board, and its membership includes
obstetric services in rural areas, in particular— Dr Senior, who | indicated earlier is the Chairman of the
1. access by women living outside the Adelaide metropolitangoyth-East Medical Association; Dr John Foley, Director of
area to obstetric services; Medical Services at the Mount Gambier Hospital; Dr Michael

2. the costs of medical indemnity insurance for city general - . . .
practitioners as opposed to country general practitioners with of€lly; Chief Medical Officer of the South Australian Health

without obstetrics loading; Commission; and Mr lan Dunn, Regional Director, Southern,
3. therates in South Australia for medical indemnity insuranceCountry Health Services Division of the South Australian
compared with other States; Health Commission.

4. the role played by our State Government and the role  The Hon. Sandra Kanck: Is there a woman on it?

Governments play in other States in regard to the negotiating and . -
brokering of medical indemnity insurance; The Hon. DIANA LAIDLAW: No, there is not. As |

5.  the contributing role of the legal profession and court systenindicated earlier, people in country areas are concerned only
in causing medical indemnity insurance to rise in the first place antio get a doctor; gender is not the most critical point. This

to determine whether or not legal payments should be capped in thegmmittee, which is made up of health professionals in the

case of medical malpractice; and South-East, is to review GP and specialist obstetric services.
6. any other related matter. The review committee reflects those specific skills. While it
(Continued from 24 July. Page 1792.) may be ideal to have a woman on the committee, that is not
so at this time.
The Hon. DIANA LAIDLAW (Minister for | am further advised that Mr Chris Overland, the General

Transport): In moving the motion, the Hon. Sandra Kanck manager of the South-East Regional Health Service and the
has relied considerably on several discussion papers prepaméunt Gambier Hospital, will act as Executive Officer to the
as part of the Commonwealth’s review of professionalcommittee. Additionally, Dr Peter Brennan, a past President
indemnity arrangements for health care professionals. Earligjf the Royal Australian College of Medical Administrators
this year the Commonwealth formally released the finahnd former CEO of the Health Department of Western
report of that review and consideration was given to theaystralia, will provide consultancy services. Dr Brennan’s
process for managing its recommendations at the receBtanding and experience will be of great assistance to the
Australian Health Ministers Council. review. In fact, Dr Brennan will be in the South-East on
The professional indemnity review made many recomThursday and Friday this week to prepare the scope of the
mendations about measures to limit adverse patient evenigview, and it is expected that the steering committee will
These matters are to be considered by the task force drave its first meeting in the next few weeks.
quality in Australian health care. Recommendations from the | can also advise honourable members that the Govern-
report dealing with medical indemnity addressed issues suahent has given a clear commitment that the recommendations
as the prudential requirements for medical indemnityfrom this review will be given serious consideration, even if
organisations and structured settlements. It was agreed by ttieey involve further resource commitment. The honourable
Health Ministers that the Commonwealth would convenemember will appreciate that so many issues face the Govern-
further discussions with the stakeholders. ment at this time that, even subject to review, it cannot
In addition to these pending national initiatives, it is guarantee at an early stage that there will be a commitment
important that we continue our efforts in South Australia toto resources in relation to these recommendations, but that is
address a number of service delivery issues that arose frothe level of commitment that has been made. Given the broad
the dispute in the South-East. To that end the Government hasture of the review, it is possible that it may have implica-
established a review of medical services in the South-East tions for the provision of medical services in other country
report on the current distribution and supply of medicalareas of the State, not only the South-East where this review
services in the region, with particular reference to GP ands being conducted.
specialist obstetric services. The honourable member will be The Government has also been active at a State level in the
aware that in this context the availability of doctors in ruralprofessional indemnity area. It has established a working
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party on legislative change to examine the existing legislativevhich it would be represented by the Hons M.J. Elliott,
framework and to make recommendations for change whicK.T. Griffin, Carolyn Pickles, R.D. Lawson and P. Nocella.
will ease the financial burden of these claims on the

community whilst retaining a compensation mechanism that OBSTETRIC SERVICES

fairly meets the needs of those who have genuinely suffered
injury as a result of negligent care. This group is chaired b
Mr Chris Boundy, a partner of LADD Australia. LADD is the

South Australian Health Commission’s contracted consultant
to manage our professional indemnity program. The other The Hon. A.J. REDFORD: | move to amend the motion
members include: Mr Allan Hunter of the Medical Defenceas follows:

Association of South Australia; Mrlan Shephard, the

Adjourned debate on motion of Hon. Sandra Kanck
3(resumed on motion).
(Continued from page 1903.)

1. Delete paragraph 5 and insert new paragraph 5 as follows:

Assistant Crown SOliCitor; Dr John Emery of the Australian 5. improvement in the claims management and work
Medical Association; Dr Leon Stern, the Director of the practices by the medical profession with a view to reducing
Regency Park Centre; and Mr John Markic of the South the number of claims and therefore reducing the cost of
; e ; : medical indemnity insurance.
Australlan I—!e.alth Commission. The quklng party first met . Insert new paragraph 5(a) as follows:
in May, and it is expected to undertake its work over the next 5. (a) the role of the legal system and its effect on the
few months. | note that this committee has no women cost of medical indemnity insurance.
representation. | move this amendment in the light of the indication by the

This Government is strongly committed to the continuedOpposition that it will support this motion. | hope that my
provision of high quality services for women in country areasamendment will clarify and assist the Social Development
and that those services be provided in their local area. Theommittee in its deliberations. | have some sympathy with
initiatives mentioned above will ensure that this Governmenthe sentiments expressed. | believe this is an important issue.
is able to continue that commitment. As the Government have taken into account the matters raised by the Minister
believes that these matters are of a national nature and mugther response, and | hope that the strategies adopted by the
be addressed as national initiatives, because a review is undginister for Health in dealing with thigexed andlifficult
way in the South-East in terms of GP and specialist obstetrigsue will lead to some resolution of the difficulties associated
services, and because there is a working party on legislativgith obstetric services in rural areas.
change in respect of the professional indemnity program, | | wish to make three comments regarding this issue. My
argue that the matters proposed to be referred to the Sociist comment is perhaps a suggestion, even a forlorn
Development Committee are already being covered on suggestion from the Government backbenchers in the Upper
national and State basis. However, | appreciate that thidouse. | query the value of the working party on legislative
motion to refer these matters to the Social Developmenthange that the Minister has appointed in that it appears to be
Committee will pass with the support of the Labor Party. comprised substantially of people who may well be said to

It is, therefore, the Government’s intention to movebe more interested in keeping down premiums as opposed to
amendments to paragraphs 4 and 5, because, whilst it doproviding a fair compensation system for people who are
not believe there is a need for such a reference, if it must passiffering as a consequence of medical negligence while
the Government believes that a number of matters relating teeeping premiums down at the same time. | personally know
indemnity insurance and the legal profession should bérree members of that working party. | have the utmost
addressed in a manner that better reflects the nature of thespect for these people, but one of them is a risks manager
problems in the community and the review that is alreadyengaged by the Health Commission which, one would
under way. | understand that these amendments will bassume, would have the single purpose of keeping premiums
moved by the Hon. Angus Redford. to their lowest level, and another is a member of the legal

profession who acts for the Medical Defence Union, whose

The Hon. A.J. REDFORD secured the adjournment of principal interest | am sure would be to keep premiums down.

the debate. There are, of course, other stakeholders. There does not
appear to be anyone who would directly represent the

FAIR TRADING (MISCELLANEOUS) interests of consumers in the health system. | note that they
AMENDMENT BILL are to examine the existing legislative framework. | hope that

the Minister has taken the trouble to send to all these people
Returned from the House of Assembly with amendmentsthe substantial numbers of reports prepared over the years by
various law reform commissions and by the Legal Services
MOTOR VEHICLES (TRADE PLATES) Commission, as well as various other reports. | know that |
AMENDMENT BILL have read at least seven or eight of them, from both Australia
and overseas, which refer to the capping of damages awards
Returned from the House of Assembly without amend-and the like. One would hope that each of the members of this

ment. working party will receive a copy of each of those reports.
| hope that the Minister will refer to them some of the
CRIMINAL INJURIES COMPENSATION (LEVY) consequences that have been visited upon workers as a
AMENDMENT BILL consequence of the previous Government's decision to

remove the right to common law claims to workers, and the
The House of Assembly requested a conference, at whickonsequent effect upon them and the losses that they have
it would be represented by five managers, on the Legislativeuffered. | would hope that this working party is also mindful
Council's amendments to which it had disagreed. of the consequences in that regard. So at the end of the day,
The Legislative Council agreed to a conference, to be held/hen this working party does provide the Minister with a
in the Legislative Council Conference Room at 6 p.m., ateport, it cannot possibly be criticised for presenting only one



1904 LEGISLATIVE COUNCIL Wednesday 31 July 1996

side of the argument. | would have to say, knowing thework researching it, but | am sure that | have probably only
Minister as | do, that | am sure that he will take that intotouched the surface. By having the Social Development
account and will ensure that it will be a balanced series o€ommittee investigate it, we will learn a lot about the issue,
recommendations, taking into account the consumersind we will be able to sort out the emotion from the facts.
interests. Similarly to my observations about the working party that is

I might also say that it would appear to me to be anbeing setup, | suspect that, although the Social Development
appropriate time for the AMA to look seriously at the schemeCommittee will be looking at the issue of rural obstetrics, we
that the legal profession has in relation to its professionainay find other issues such as the lack of a pharmacist in
indemnity insurance and the sorts of strategies adopted by tis@me country towns may well come up. So, again, this issue,
legal profession to reduce the number of claims. For membemhen it is reported on by the Social Development Committee,
who are not familiar with the process, it is a compulsorywill have implications for health in probably many aspects
scheme—and | must say that | do not necessarily agree withcross rural areas in South Australia, and | am delighted to
that aspect of it—in which the insurers work very closelyhave the support of the Legislative Council in moving this to
with the profession in terms of claim and practice managethe Social Development Committee.
ment. Indeed, the insurers have a consultative committee with  Amendments carried; motion as amended carried.
legal practitioners whereby they consult on a very regular

basis as to claims management and the practice of lawyers to HOUSING TRUST WATER LIMITS
ensure that the number and incidents and extent of claimsis ]
minimised. | would have to say that that works very well. |  Adjourned debate on motion of Hon. R.R. Roberts:

am not sure that the AMA medical insurance has the same That the regulations made under the South Australian Housing
sort of mechanism. | would invite the working party, the Trust Act 1936 concerning water limits, made on 28 March 1996 and
Minister and the AMA to seriously consider the scheme thafaid on the table of this Council on 2 April 1996, be disallowed.
is being promulgated by the Law Society in this State—and, (Continued from 24 July. Page 1792.)
indeed, which is copied in other States—on this topic of
medical insurance. | am sure that the Law Society would The Hon. DIANA LAIDLAW (Minister for
provide assistance in that regard to the relevant people. Transport): As background, | advise that in December 1994,
Finally, as a South-Easterner, | think it would be remissSA Water, then the EWS Department, moved to a full user
of me not to make a comment about some of the issues thBgys system for water consumption. In March 1995
arise in the context of the difficulties that the obstetricsParliament passed an amendment to the South Australian
professionals are having at Mount Gambier. | note that it haklousing Trust Act which clarified that tenants are responsible
been said on occasions that they appear to be the onfgr water charges above a certain usage per year. The
obstetric professionals standing out, that the rest of thallowance atthattime was set by regulation at 130 kilolitres,
country obstetrics and medical professionals in this area haeing the first tier of the SA Water pricing structure. It came
agreed to the Minister's proposals. | know that the Ministerinto effect on 1 July 1995.
will not simply dismiss the complaints and the concerns Tenants living in properties without separate meters,
expressed by the South-East practitioners because thgyostly in flats and units, are not required to pay for the water
happen to be standing out alone. | am very confident that théey consume. Over 80 per cent of the trust’s tenants pay
Minister will seriously consider every one of their com- income-based reduced rents and receive substantial rental
plaints, and the Minister will take on board their complaintssubsidies. The trust should not be required, in the Govern-

and deal with them in a methodical, calm and rationament’s opinion, further to subsidise tenants for their water
manner. usage. | repeat an earlier statement that tenants living in

properties without separate meters, that is, mostly flats and
The Hon. SANDRA KANCK: | indicate that | will not  units, are not required to pay for the water they consume. So,
be opposing the amendments that the Hon. Angus Redfotttie subsidy for tenants’ water usage is considerable on
has moved. | note that he has removed the reference taxpayers generally, whereas other trust tenants and other
capping of payouts, although, of course, | do not think thapeople renting in private accommodation do so pay.
that will necessarily prevent any witnesses or people who are In terms of the change to the water limit at this time, |
presenting submissions to the committee from addressing iadvise that as the landlord, the trust is charged for water by
The Hon. A.J. Redford: It is certainly notintended to do SA Water in the same way as any other property owner. On
that. 16 November 1995, SA Water announced increases in the
The Hon. SANDRA KANCK: No, and | still believe it  price of water for 1996-97, the access fee being increased by
to be an important issue. You have only to look at the$5 to $118 per property. The first tier of consumption was
payout—although it is in a different sphere in terms of motoreduced from 136 kilolitres to 125 kilolitres, and the charge
vehicle accidents—that was made to the actor John Blake ammbr kilolitre for this tier increased from 20¢ to 22¢. The South
the impact that will have on our third party premiums to seeAustralian Housing Trust pays the $118 access fee for all
the importance of having capping on some sorts of legairust properties, and the additional cost to the trust for the $5
payouts. | was certainly pleased to hear from the Minister fomcrease per property in 1996-97 is around $225 000.
Transport about the existence of this working party that has If the difference in the cost between the 125 and 136
been set up. It is obviously very much needed. | will bekilolitres is not passed onto tenants in separately metered
looking forward to hearing the results from that. | suspect thaproperties, the additional cost to the trust in 1996-97 will be
whatever its results, it will have implications for all rural approximately $430 000. That figure is reached by multiply-
areas in South Australia. ing the trust’s 44 000 tenants by 11 kilolitres, and multiplying
As a Social Development Committee member, | amthat figure by 89¢ per kilolitre. Therefore, the additional
certainly looking forward to hearing more on this matter. Asannual cost to tenants on separately metered properties will
the Democrats’ health spokesperson, | have done a lot dfe $9.79 for the 11 kilolitres difference between 125 kilolitres
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and 136 kilolitres, the latter figure being the old limit. My agreements for water payments. Currently, in the absence of
brief calculations suggest that that is 2.5¢ per day. an agreement, landlords are required to pay the cost of the

The Hon. R.R. Roberts interjecting: tenants’ water consumption up to 136 kilolitres.

The Hon. DIANA LAIDLAW: No, I did it myself; that For the reasons | have outlined, | believe it is fair and
is why [ think it is right. What | do know is right is that the reasonable that members do not vote to disallow this
additional cost to the trust is $430 000, if we do not seek taegulation. If the majority of members do so, | can confirm
take the step as outlined in the regulations. Trust tenants withat this regulation will be regazetted immediately, hopefully
receive amounts of water usage and who have outstandingmorrow.
accounts may make arrangements to pay the debt in instal- The ACTING PRESIDENT: The next speaker listed to
ments by contacting their housing manager. Those tenangpeak on the motion is the Hon. Mr Elliott.
receiving pensions and benefits may have their payments pempers interjecting:
deducted by the Department of Social Security under the The ACTING PRESIDENT: The Hon. Ron Roberts.
Trust's EasyPay scheme.

The Hon. Sandra Kanck indicated that issues of water The Hon. R.R. ROBERTS: Far be it from the Opposition
conservation measures were of importance to her in determigs deny democracy in this place. On other occasions when
ing & view on the motion before members. She was very,empers on the list have been denied an opportunity to

interested to know and have confirmed the range ofheak and that has been revealed, there has been a great hue
conservation measures being undertaken by the trust to help,4 cry.

tenants live within the new limit of 125 kilolitres. | thlnkt_he_ The Hon. Diana Laidlaw interjecting:
arguments are compelling, or at least should be, in convincing

. The Hon. R.R. ROBERTS: Thank you for that valuable
g;etngr'l[?ﬁsr?ble member of the range of measures being takggntribution. I rely on the President or Acting President and,

The trust has adopted a number of practices to assi¥\f.hen | am advised that the President has a list, | believe he

tenants to reduce their water consumption and to Conser\ygshesto stick to it. | thank members for their contributions,

water. All toilet cisterns installed by the trust, whether in neweSpei(f”y the Hon. Sandra Kanck for her contribution last

housing or as replacements in existing houses, are now du D
flush designs. The newest advance in cistern design, which Members interjecting: o
| understand is the 3/6 litre dual flush, will be used from July _ The Hon. R.R. ROBERTS:| certainly did. | found out
1996. when she told me that she was going to support the motion
That is not only the newest advance in cistern design ber disallowance. | am disappointed in the response by the
also is a smaller cistern, which therefore uses less wateMinister for Transport on behalf of the Government. She
whether it be used as dual or full flush. Flow-rated showefalked about the Housing Trust's implementing water
heads are used in all new and replacement installations gPnservation measures, and they are to be applauded. The
trust houses. All new and replacement laundry troughs are Minister also pomted out that the tenants will have smaller
the sudsaver type. properties to live on, etc., and those points are all laudable.
Water leaks, including leaking tap washers, are treated as The Minister also talked about competitions, but that has
high priority maintenance items and are repaired within 2410thing whatsoever to do with the fact that the Government
hours of reporting by tenants. New houses are generally sitdt®s given a commitment to the Housing Trust that access
on smaller allotments with reduced front and rear gardens. Avould be at a certain level, which the Government has now
members who take an interest in this matter would also beeduced. | was particularly disappointed but not completely
aware that front yard landscaping to new housing is focusegurprised to hear that once again this Government is prepared
on reduced water requirement with minimum lawn areato ignore the Legislative Council.
featuring bark cover and shrubs with dripper irrigation  Yesterday, we heard a pious speech from the Leader of the
systems. Government in this Council saying how glad he was to be a
Common areas in trust medium-density developments af@ember of the Legislative Council. At that time all members
being progressively dry garden landscaped. Further, | cadgreed with him. He has made many speeches and this
confirm that existing trust properties are being reviewed fofSovernment has made great play on the independence of the
land harvesting potential, providing opportunities for Legislative Council and what an honourable House it is. By
additional housing and reduced allotment sizes. The trust@nd large, | would agree with the Government, except when
garden competition also encourages the development of ditycannot get its own way, as was the case during the Esti-
gardens by tenants for entry in the well-publicised section ofmates Committee when another Minister in this Government,
this competition. when asked about a regulation that had been knocked over on
So, the range of measures being undertaken are considé&wo occasions by the Parliament, responded with an arrogant
able, covering as they do gardens, taps, shower heads a@dd outrageous comment, ‘Only by one House of Parliament.
toilet cisterns, and are backed up by urban consolidation If the Government wants to be contemptuous of the
initiatives such as smaller allotments and smaller gardehegislative Council, let it reveal itself. The Government
areas, confirming the value of the water conservatiorshould not come in with this hypocrisy about respect for the
measures that the trust is undertaking. Legislative Council and then, when summing up about a
These measures, of course, reinforce the reasonablenesgulation subject to a motion for disallowance, say, ‘We do
of the measure before us, that is, the regulation to reduagot care how you vote; we are going to introduce the measure
tenants’ water allowance to 125 kilolitres before payment isagain tomorrow.” This shows the absolute disrespect of the
due. Itis important in looking at this issue to make a compariGovernment for constituents in South Australia, and especial-
son with the private rental sector. In this regard, privatdy, once again, for the weak and those who cannot fight.
landlords and tenants are covered by provisions set out in tHeeople in Housing Trust accommodation are going to be
Residential Tenancies Act and are able to negotiate individuabused once again by this Government.
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Let the Government fly in the face of the parliamentary The Hon. K.T. GRIFFIN (Attorney-General): To some
system. It can arrogantly say, ‘We have the numbers in thextent this is a repeat of earlier debates so, to a very large
Lower House and we will do what we like.’ Let the Govern- extent, | will rely upon those matters | have raised on
ment answer to constituents. Certainly, | thank the Honprevious occasions. There is a ban on all recreational net
Sandra Kanck for invoking the democratic principle infishing in all the marine waters of South Australia, and that
relation to keeping certain people honest. | am pleased th& an approach which | understand the Conservation Council
she has taken that principle into consideration once againdf South Australia has supported. | am informed that
thank her for her indication of support on behalf of trustrecreational net fishing is not consistent with the national
tenants in South Australia who are entitled, when they argolicy on recreational fishing where active participation is
told that the Government will do one thing for them, to expectrequired and where only sufficient fish for immediate
that it will occur and not be unilaterally and arrogantly requirements should be taken.
overridden because the Government has the numbers and thestydies have shown that gill nets can be at least twice as

Executive Government can reinstitute the regulation the ne)aevastating as line on species such as tommy ruff, sa|m0n,
day. mullet, yellow fin whiting and even King George whiting. A
This Government is making an art form of abusingrecent scientific workshop, in July 1995, discussed the status
subordinate legislation in South Australia. We have seen if salmon and tommy ruffs and concluded there was con-
with fishing and we are seeing it again now. This will not besjderable concern over poor recruitment of tommy ruffs in
the last example that we will see from this arrogant Governparticular over the last four or five years across southern
ment, which is prepared to abuse the parliamentary systemystralia. | have the report of that workshop. | do not think
It is prepared to laud the Legislative Council when it| need refer to it, except that in a number of jurisdictions

reinforces the Government’s legislation but, when theeference is made to the declining fish stocks and the concern
majority of this democratically elected Council makes athat that will be of a permanent nature.

decision the other way, the Government contemptuously and
offensively abuses the system and says, ‘We are going to dé)c

it again tomorrow. I(_jel.tkthehGovernment dq It . h South Australia and southern Western Australia. It should be
I'am not a coward like the Governmentis. Every time thep e that South Australia is the major nursery for these two

Government brings the regulation forward | will move for its ghecies across southern Australia, and gill nets target only the
disallowance, and | will rely on the honour of the Democrats;

) ciuvenile of these species. In general, recreational net fishing
who have demonstrated on many occasions that they dg rg|atively non-selective in terms of species taken and the
respect the Legislative Council. | hope that we will act in

In addition, salmon are considered to be fully exploited
ross the range of this species, through Tasmania, Victoria,

size of fish caught. Unlike line fishing, fish that are under-
'Sized or over the permitted bag limit cannot be returned live

and other minority groups in South Australia. | thank ;4 healthy.

members for their contributions.

The Council divided on the motion: Previous restrictions on registrations of recreational nets
AYES (10) were considered inappropriate and inequitable, and that was
the reason the Government took the decision to place the
Cameron, T. G. Crothers, T. SO . o .
: prohibition on recreational net fishing. The regulations
Elliott, M. J. Holloway, P. . . . . RSN
originally were the subject of an inquiry by the Legislative
Kanck, S. M. Nocella, P. : . . .
. Review Committee, and in December 1995 it brought down
Pickles, C. A. Roberts, R. R. (teller) . .
: its report. It recommended that those regulations should
Roberts, T. G. Weatherill, G. L . X
remain in force. The regulations were disallowed by the
NOES (9) A X i .
. e Legislative Council on 3 April. On 4 April, the Government
Davis, L. H. Griffin, K. T. ; ; h . h
. : did reintroduce the regulations in two parts, recreational
Irwin, J. C. Laidlaw, D. V. (teller) . o . .
netting prohibition and commercial netting closures plus the
Lawson, R. D. Lucas, R. I. size limit on King George whitin
Pfitzner, B. S. L. Redford, A. J. ) 9 9 ) 9. ] o ]
Schaefer, C. V. On 11 April, the recreational netting prohibition was again
L disallowed, and these regulations, which are now the subject
Majority of 1 for the Ayes.

of this disallowance motion, were subsequently reintroduced

Motion thus carried. by the Government on 18 April 1996 because, on the advice

LEGISLATIVE REVIEW COMMITTEE: which we had received, there was a need to maintain the
MEMBERS' CONDUCT prohibition. So, relying on the earlier debate and on the
material which, on this occasion, | admit is not in significant
Adjourned debate on motion of Hon. R.D. Lawson: depth, the Government is of the view that the netting
That the discussion paper of the Legislative Review Committed€Strictions ought to remain and that the disallowance motion
on a code of conduct for members of Parliament be noted. ought not be carried.

(Continued from 5 June. Page 1526.)
. . The Hon. M.J. ELLIOTT: The Hon. Ron Roberts, in
Motion carried. speaking to an earlier disallowance motion, made comment
about the arrogance of the Government in terms of regula-
tions which are disallowed and which are immediately
Adjourned debate on motion of Hon. R.R. Roberts: brough_t back i_nto force, and_I understand that tha_t threat was
That the regulations made under the Fisheries Act 198 ade in relation to an earh_er disallowance motlon.. The(e
concerning ban on recreational net fishing, made on 18 April 1996@ve been already two disallowances of regulations in
and laid on the table of this Council on 28 May 1996, be disallowedrelation to net fishing. On each occasion, the regulations were
(Continued from 29 May. Page 1444.) reintroduced immediately at the next opportunity.

FISHING, NET
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We have almost a year of history in relation to this issue The Hon. M.J. ELLIOTT: Yes. My father actually
now, with the Government first promulgating its regulationspassed in his licence. | have a personal bias—and will state
on 31 August 1995. The Hon. Ron Roberts moved a disallowit quite clearly—of concern and | do believe there is potential.
ance motion on about 26 September. In fact, | did not spealdowever, | would have thought that evidence should have
to that motion for some two months. | want to remind thecome into the Parliament. | had subsequent meetings with the
Government of what | had to say then. On the first occasioMinister and again indicated that | wanted evidence after the
that | spoke, | said | did not intend to speak in favour of orsecond disallowance was passed. | had assurances that |
against the motion. | did state that | thought it was unfortuwould get information. | ended up getting a list of 13 people
nate that the regulations combined a large number of issuglsat | should write to because they could give me some
in relation to both professional and amateur fishermen, so thatformation. | was told that | should write a letter to these
a large number of what could have been separately treatgutople. | drafted a letter and wrote to those 13 people and
issues were all caught up together. | do note that subsequentigked them to tell me what they knew about the situation.
the Government separated the regulations in relation to The Hon. K.T. Griffin interjecting:
professional and amateur net fishermen. The Hon. M.J. ELLIOTT: About six or seven of them.

| also said that, if the fish populations are at real risk The Hon. Caroline Schaefer:1 know you got some
because of netting, clearly | would support a tightening of thdetters from other people to whom you did not write, too.
regulations. | was critical at that point that the Government The Hon. M.J. ELLIOTT: Well, if | already have
had not revealed publicly the evidence to show that itsubmissions from them, then | have those submissions. |
regulations on recreational netting are justified. It is alscsked the Government to provide evidence and it said, ‘Here
worth noting that the Government has been getting fees frorare the names of 13 people to whom you can write to provide
recreational netters of around $300 000 a year. What hasypu with evidence’ The West Coast Professional
been doing with that $300 000? Why has not some portion dfFishermen’s Association wrote back and expressed a strong
that been spent on looking at questions as to the impact ofew about net fishing. It is opposed to professional as well
netting? That would be a criticism of not only the present bus amateur net fishing, and understandably so. The
also the past Government. Inadequate work was going on infGonservation Council wrote back and | am not surprised that
the populations of various fish species and this was not a batlwas opposed. It raised the issues of equity and concern
milk cow bringing in $300 000 or possibly more a year, about how secure the populations are. | had a letter also from
because at one stage there were 15 000 recreational nettéle National Executive Director of RecFish Australia, which
That number dropped to about 5 000 late last year. is a peak body representing the Australian Anglers

During that contribution | noted that fisheries could Association, the Australian Freshwater Fishermen’s
collapse rapidly and | gave the example of the Atlantic codAssembly, the Australian National Sports Fishing
fishery—a fishery that was having near record catches b#ssociation, the Game Fishing Association of Australia,
within two years those record catches had collapsed totalljNative Fish Australia, the Australian Underwater Federation,
A question mark remained whether it would ever recoveg Victorian recreational fishing peak body, and peak bodies
again. | had hoped at that time that | could speak after th&om each of the States, including the South Australian
Government had made a contribution, but here we were oRecreational Fishing Advisory Council. Again they expressed
the last sitting day of that session and the Government hagbncerns about illegal fish selling and stated that recreational
not spoken. So, | got up at that stage to speak to the motion-netting will continue to be a contributing factor to the decline
not for or against it—and to make a strong plea to theof fish stocks around Australia.

Government to, for goodness sake, come into this place and The Hon. R.R. Roberts interjecting:
bring the evidence to support the regulations. That is all | The Hon. M.J. ELLIOTT: There is little doubt that with
asked for at that point. some of the machinery some people have on their boats they

Having spoken to the motion, | was not able to SpeaKlan almost put the hook into the mouth of fish these days and
again but the Hon. Sandra Kanck spoke on behalf of theome recreational anglers are good at targeting species that
Democrats on 3 April 1996. Again her contribution started:! could never catch with a line, or with a net, either. I have

The Australian Democrats’ first concern in this debate will been putin averyln_vldlous position where, aft_er12 months,
always be for the health and proper management of South Australidf€ Government still has not put a substantial amount of
fish populations. The fish populations are at real risk because ¢hformation on the table, with the exception of information
netting: The Democrats would clearly support a tightening of thgn relation to one species, namely, tommy ruff. The
regulations. information | have is that there has been a sudden decline in
Again we could not have given a clearer plea to the Governeommercial catches of tommy ruff (otherwise known as
ment to bring the evidence into the Parliament. The GovernAustralian herring) in South Australia and Western Australia
ment did not and so the second disallowance occurred. Again the past three years, from 1 500 to 700 tonnes. The tommy
we were reiterating the plea to bring forth the evidence. Auff commercial fishery has collapsed to a bit under half in
disallowance was passed and within days the Governmeatthree year period, with the South Australian commercial
had promulgated the regulation again. There is no doubt thatatch dropping from 500 to 250 tonnes during that same
my personal bias is probably against net fishing. It is nowperiod. Apparently the strongest year class of herring entering
effectively a restricted access fishery. | cannot go and get 8outh Australian waters was the 1988 year class, some eight
licence. Nobody inside or outside this place who does noyears now. Since then year class recruits have been relatively
currently have a licence can get one. About 5 000 people haygor. Both Western Australian and South Australian scien-
the right to net fish and over one million people do not haveists have indicated some concern for the species. There is no
the right to net fish. That is a fairly privileged position to startdoubt that tommy ruff is a species caught in significant
off with. numbers by recreational fishermen.

The Hon. T.G. Roberts: You can set one for your The position I am in now means that either | vote on what
grandfather. | believe to be the case without having the sort of scientific
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evidence | would like to have to go conclusively one way orone of which was that there was no evidence to suggest that
another. Recognising that the Government has treated thisiy of the species targeted by recreational net fishing was
Parliament with absolute contempt—there is no other terminder any threat whatsoever. This Government, as a matter
for it—the temptation is to continue to disallow it. Frankly, of its own philosophy, said, ‘We will not accept that decision
after a year (and the Hon. Ron Roberts would know wherdecause it does not suit us.’
my preference would lie) | have tried to do the right thingand  We then went through the charade of moving the disallow-
ensure that the Government would do the right thing itselance motion and allowing, on the motion of the Chairman of
and bring forward evidence, which it has chosen not to dothe Legislative Review Committee, a proper inquiry in which
either because it will not do it or because it cannot do it. Ineverybody had the opportunity to present evidence. However,
12 months that is pretty dismal, whatever may be the answéhey produced no evidence whatsoever on the stocks of
to that question. tommy ruffs, mullet or salmon trout. They brought a whole

It is not my intention to continue to disallow this regula- range of things into the report, trotted in by the Chairman, but
tion. | understand the continuing position of the Hon. Ronnone of that was sustainable. It was revealed, as the Hon. Mr
Roberts, and the Government stands condemned. At the ekdliott rightly recognised on that occasion, that there was no
of the day, | am not prepared to take the risk of the tommyevidence.
ruff fishery collapsing on itself, because | would then be Since then this Government, contemptuously and arrogant-
taking the blame, even though all | was doing in the firstly flying in the face of the facts, has in the past 12 months
instance was asking for the evidence. There is some evidentrged to garner together some evidence. What is the evidence?
that over the past three years the fishery has gone dowkhere is none. The reason it has no idea about the effect of

somewhat. recreational net fishing on fish stocks in South Australia is
The Hon. T.G. Roberts: It would not be coastal netters that no research has been done. A workshop was held to do
who were impacting on it. one thing: to cobble together some evidence. However, there

The Hon. M.J. ELLIOTT: Itis likely to be a combina- was no research. It consisted of opinions, ‘We think this
tion of coastal and others. | shall be pursuing the Governmemuight happen; we are not really sure what is happening.’ That
on many fisheries management issues: for example, thgorkshop did not produce any specific fact.
willingness with which it grants large licences for catching We then get to the last day of the sitting. The Government
pilchards, with severe problems as to how sustainable th&ts there, gets the disallowance motion, and will not speak
pilchard fishery is at current levels, yet clamping down onon it. On the death knock, the Government comes into this
another area. At the end of the day the Government has to lgdace and asks members to cooperate with it in order to get
prepared to spend real money on research. We cannis$ legislation through. On no occasion has the Government
continue to have our marine resources, whether recreationpfoduced one piece of evidence. It has treated the recreational
or commercial, treated with the contempt and ignorance witlanglers in South Australia with contempt. Recreational
which they are being treated at the moment. anglers have said, ‘We are prepared to pay the licence and go

Good decision making is based on good information, bubn a tight regime of research, with a continuing natural
the good information base is not there. That is a hindrance tattrition policy.” With that policy the numbers have gone
the longevity of our fisheries and aquaculture. The Governdown from 15 000 to 5 000. Yet the Government comes up
ment will have to lift its game in terms of what it is doing in with the argument, ‘We have to reduce the pressure. |
this place when legitimate concerns are raised and treategiggest that a two-thirds reduction of the pressure by
with contempt and also the way in which it is handling recreational fishers is not a bad contribution. It is even greater
marine issues more generally beyond the Parliament. than that, because in the past 12 months nobody has fished.

I am not supporting a further disallowance, but | am notTherefore, how anybody can suggest that recreational fishing
happy about the situation. | think that the Hon. Ron Robert# the past 12 months has affected the tommy ruff stocks is
is right to complain about the contempt with which this beyond me.

Parliament is treated. | do not recall the Labor Government Anecdotal evidence has been provided to me by profes-
whacking back the same regulation after it had been knockeglonal fishermen, who know what they are talking about, with
off. regard to bays where we have had restrictions. | am not

The Hon. K.T. Griffin: It did happen. opposed to restrictions for commercial nettings and closures.

The Hon. M.J. ELLIOTT: Continuously over 12 Infact, the Opposition suggested to the Hon. Dale Baker that
months? The additional point that | make is that in thishe oughtto separate recreational net fishing and leave all the
particular case all that was being asked for was informatior@ther regulations in respect of whiting sizes, closures, and so
The Minister will have to acknowledge that even theOn, to one side. But that particular Minister was too clever:
information contributed this time was no real advance orhe was going to use the omnibus routine and push it through.
where we were before. That is not really good enough, an@f course, when he had to suffer the ignominy of disallow-

I cannot believe that the Minister would be happy with thatance, he then said, ‘We had to do this because it would cause
situation. more dissension between fishers over commercial netting.’
It had nothing to do with it; it was the smoke and mirrors

The Hon. R.R. ROBERTS: | rise in amazement. Over routine; it was the spin doctors from his department putting
12 months ago a philosophical decision was made by thisut another propaganda routine trying to justify the unjustifi-
Government without one shred of evidence. All the evidencable.
came from a hand-picked committee, not the representatives We have seen this arrogance all the way through. After 12
of the particular organisation. The Hon. Dale Baker handmonths of trying to cobble together an argument, we should
picked the committee and gave it some terms of referenceemember that when this disallowance motion was moved,
The one thing that the members of that committee did not dthe Government did not have the sham arguments that it has
that he wanted them to do was to ban recreational net fishingow produced. Professional fishermen tell me that in the Gulf
They brought forward a whole range of recommendationsyaters of South Australia there are tonnes of tommy ruff and
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they have said, ‘For God’s sake, let the recreational netefused. They were quite prepared to be involved in the
fishermen come back because they are aggressive fish, thaspcess, but when their application was refused they com-
eat the fingerling whiting and attack the habitat. We wanplained that the process ought to be stopped. This is a
people to get the tommy ruffs out so that we do not destroyecreational family activity that is doing no harm. This is a
the fishery that we know is under absolute stress—the Kingroup of people who are prepared to pay a licence fee, to
George whiting fishery.’ undertake the strict regimes of inspection and to do the
The whole thing has been a sham. | am extremelyesearch and provide catch returns so that proper decisions
disappointed that the Hon. Mr Elliott should have said in hiscan be made based on scientific fact to enable an adjustment
contribution that there is no evidence whatsoever of anyo be made. They have all admitted that, if the evidence was
changed circumstances. He has strung along the recreatioméar that they were doing damage or that there had been any
net fishermen. They put their faith in him. He told them hedeleterious effect, adjustments would have to be made.
would support them and would require overwhelming | am proud to stand here today and say that the Labor
evidence before there was any change. Now he has ratted ®arty and | have tried to protect the little people of South
them. Australia. | am absolutely ashamed to say that the Govern-
The Hon. M.J. Elliott interjecting: ment and the other Party represented in this place have
The Hon. R.R. ROBERTS: Yes, you have, you've ratted shamefully let them down on the basis of no evidence or fact.
on them; you've given up the ghost. You admitted duringThis has been a process of attrition. This is legislation by
your contribution that there was no evidence. You tried toexhaustion. Unfortunately, the Hon. Mr Elliott has been worn
cover up by saying that you were extremely disappointed, yodown by this process. | will not lose much sleep tonight,
threw a little of the responsibility on the Government and youbecause | am used to being disappointed in politics, but there
suggested that some more research could have been dare many people out there—
when we were in power. | will accept that, but what has Members interjecting:
happened here is that those recreational anglers, who are The Hon. R.R. ROBERTS:I am certainly used to being
properly licensed and who have always done the right thinglisappointed by members opposite, but | will sleep comfort-
will be absolutely ignored by this Parliament. They have beembly tonight knowing that | have done the right thing, that |
let down by the parliamentary system and a crooked Goverrirave been prepared to come to this Parliament and use its
ment that will do anything to get its own philosophical way. processes on behalf of those constituents who are in a weaker
The Government is prepared to use any means at its disposgaisition. | will sleep comfortably knowing that | have not
in contempt of the parliamentary process. | will not go overshamefully and contemptuously denied the will of this
the contempt that this Government has. Parliament on two occasions and then felt comfortable with
On the one hand, this Parliament says that it respects thhe fact that | have worn down the Democrats by this process
Legislative Council. Let me put this to the Council: no moreof attrition. This is a disgraceful day for democracy in South
will I allow the Government to come to me as the shadowAustralia. Once again, | personally have been disappointed.
Minister and say, ‘Don’t worry about the legislation, we'll In spite of my high ideals about the processes of the
put it in the regulations,’” because | do not trust the GovernParliament—in particular, of the Legislative Council—I am
ment any more. From now on | want everything put in thehighly disappointed that this motion will not be carried.
legislation so that when it goes through we will not have to  The Council divided on the motion:

go through this sort of a farce, this contempt of the Parlia- AYES (8)

ment and the people of South Australia, by knocking off the Cameron, T. G. Crothers, T.

legitimate rights of South Australians to legally pursue their Holloway, P. Levy, J. AL W.

recreational activities. This is a black day, especially for the Pickles, C. A. Roberts, R. R. (teller)

processes of which we used to be proud in this Parliament. Roberts, T. G. Weatherill, G.
I will say one more thing. The Conservation Council, with NOES (11)

which | deal and for which | have some respect, has not made Davis, L. H. Elliott, M. J.

a formal submission to me. One member of the council said, Griffin, K. T. (teller) Irwin, J. C.

‘| actually like the ban on recreational net fishing because Kanck, S. M. Laidlaw, D. V.

now the kids on the beach can catch some tommy ruffs.” That Lawson, R. D. Lucas, R. I.

is not a question about the effect of recreational net fishing Pfitzner, B. S. L. Redford, A. J.

on fish stocks; it is a question about who is entitled to catch
fish. 1 will tell you who is entitled to catch fish: it is every

Schaefer, C. V.
Maijority of 3 for the Noes.

South Australian who has a fishing line and who is properly

licensed to undertake any class of fishing. If members
opposite want to argue about who ought to catch fish, that is
one thing, but do not confuse that with what recreational net

fishermen are doing to the school fish stocks in South Adjourned debate on motion of Hon. Caroline Schaefer:
Australia. Nobody has .produced any evidence: r.IOt the 1. That this Council regards the rural and regional broadcasting
Government, not the Minister, not the Hon. Mr Elliott— activities of the Australian Broadcasting Commission as a critical
nobody. In every case, it is clear, either admitted or provermart of its charter, and urges that the Federal Government’s proposed
that that evidence does not exist. review of the ABC ensures that any changes take into account the

Those 556 recreational net fishermen who took the tim&oMMission's important public responsibility to remote area

. | letter t ilb i v di int roadcasting where commercial opportunities for information

to write a personal letter to me will be extremely disappointedigryices are severely limited.
with the process. The three or four people who have raised 2. That this Council requests that these sentiments be conveyed
with me the issue of recreational net fishing are people wht the Minister for Communication and the Arts, Senator Richard
have either confused it with professional net fishing or whdAIston, and to the board of the Australian Broadcasting Commission.
have applied for a recreational net fishing licence and been (Continued from 24 July. Page 1789.)

Motion thus negatived.

ABC RURAL BROADCASTING
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The Hon. ANNE LEVY: I move to amendthe motionas ~ Some people have complained that some of the promos on
follows: the ABC can almost be classed as commercials. | would
ofuggest that they are nowhere near as intrusive, often have a

Leave out paragraph 1 and insert new paragraph 1 in lieu thereof.

1. That this Council regards all broadcasting activities of theWIt and taste about them and, in any case, are not used to

Australian Broadcasting Commission (ABC) as critical to fulfilling Interrupt programs halfway through, as are commercials. In
its role for the Australian people, and is particularly concerned thathis respect, one need only compare the television coverage

current Liberal Government cuts will affect regional radio andof the Olympic Games with the radio coverage thereof. The

ABC FM in South Australia, and the continued expansion of the; ; iala i
youth network Triple J. The Council is of the opinion that the ABC's intrusive nature of the commercials in the television coverage

charter should remain one of a comprehensive service for aff@S: | @m sure, spoilt the enjoyment of many people who
Australians, and condemns financial cuts which will prevent itwould want to watch without commercials intruding. That

undertaking its full charter. does not apply with the ABC. It has never allowed its promos

My amendment, which has been circulated to all memberd in any way carve up, interfere with or interrupt any main
is designed to replace the first paragraph with a more generg{®9rams. _ - .
motion of support for the ABC. This in no way means that| 1 "€ current charter of the ABC is that it is to provide a
do not support all the remarks made by the Hon. Carolin&omprehensive broadcasting service. In other words, it must

Schaefer with regard to the value of ABC regional radio and?e'Ve all Australians. | am sure everyone has their favourite
ABC regional programs to people who live in rural andPrograms. Many people have said to me thatlr_lterms of radio
regional areas, because | certainly endorse those remarR&9rams they would feel an enormous loss if they were to
wholeheartedly. However, | consider that this Council shouldS€ the women's program on radio RN, theayprogram

be considering the effects of the proposed cuts to the ABC of" & Saturday afternoon, teience Shovihe program the
the whole of South Australia, not just the rural areas. We=uropeans that wonderful food program, the fairly new

members in this Council represent the whole of SouttProgramin the National Interesand the Saturday morning

Australia, not just the 25 per cent of people who live outsiddd@rdening program. | know the Hon. Diana Laidlaw listens

the metropolitan area. The motion needs to express tH@ that program, as do I.

concems of the effect of the proposed cuts on the ABC on 1€ Hon. Diana Laidlaw: | listen to you.
all ABC listeners in South Australia. The Hon. ANNE LEVY: Only once. There are many

There is no doubt that the cuts which are being proposeauch programs which serve the whole of the Australian

: . opulation and for which there is no counterpart in the
Iby tht?]Federgl?og/err:krrint\;vllllldamage thel’j‘BC’fpamcm?r'commercial media. On television, likewise, there are
y with regard 1o sou ustraiia, in a number of reSpects rograms such aBour Corners Quantum the wonderful
There is not only the potential damage to regional radio an

) . > _science programs and documentaries, hedia Watch
the effects this would have on people outside the metropolltaBrOgram andBack Chat quite apart from wonderful

area but there is also very much to consider the effects o : oo : :
. . . rograms such a®ride and Prejudice which virtually
ABC FM, which emanates from Adelaide and which, becausgtopped Australia for an hour each night for six successive

of the cuts, may be lost to South Australia, so Concentratingx>undays
the ABC even more in Sydney than it is at present. Memb'ers interjecting:

There is also the question of Triple J, which runs the youth  The Hon. ANNE LEVY: Pride and Prejudicewas
programs put on by the ABC. These are currently heard in thgonderful. It certainly stopped a lot of activities throughout
metropolitan area and are in the process of being extendediife country. | know people who were scheduling their lives
the reg|0nal areas of South Australia. | understand that thearound that program for one hour each of six Sundaysl There
are aIready available in Mount Gambier, anditis planned th%_re great devotees of programs sucf ks Bill. | could go
they will be available in the Spencer Gulf region later thison about wonderful programs. It is quite obviously true that
year. It would be absolutely tragic if that did not occur not every program put out by the ABC will appeal to
because of the savage cuts made by the Federal Governmesjeryone, and nor should it. However, the ABC has as its
The youth of this country have the right to have the ABCcharter to be comprehensive; in other words, to have some-
cater for their interests in the same way as do older peoplgning for everybody, because every Australian is entitled to
Triple J is a service that is very much appreciated by youngalue for their 8¢ a day. My amendment is designed to ensure
people throughout the country wherever it is available. lthat this Council recognises the value of the ABC not only to
would be tragic if it were not to continue its spreadingregional listeners, although certainly it is of enormous value
coverage to the non-metropolitan areas. to them, but to all Australians, wherever they may live, and

The first paragraph of the motion moved by the Hon.that the ABC is quite irreplaceable in the Australian culture.
Caroline Schaefer refers to ‘remote area broadcasting where | have friends who have spent time in New Zealand and
commercial opportunities for information services arewho are appalled at what has happened to New Zealand radio
severely limited’. | could not help but smile at this. While it and television, which used to be very much on a par with the
is theoretically possible for commercial information servicesABC. They are devastated at the poor quality, lack of
to be available in the metropolitan area, we all know they arénformation, lack of interesting programs and the cheap,
not. The commercial media has been described as one whesavdry nature of New Zealand television at present. They
programs are the fill-ins between commercials designed tplead with us never to let the ABC follow the path of the
keep people still listening so that they hear the commercialdNZBC.

The commercial media has no charter to provide compre- The Hon. T.G. Roberts: Do they havePride and
hensive programs and no charter to cater for all Australiandrejudice?

They are dollar driven. | am not blaming them for this, The Hon. ANNE LEVY: Probably; | do not know. The
because that is what the commercial media is about. HOwABC does cater for everyone, and Australians have an
ever, we must recognise that they do not by any means catircredible trustin the ABC. They trust it to be fair; they trust
for all Australians. it to be objective; and they trust it to be comprehensive, both
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in its range of programs and its range of news items. As | sayor some time has been, in the establishment of most select commit-
there is something for everyone on the ABC. The cuts whicliees,’.

; ; ; 4. Insert new paragraph Il as follows:
the Howard Government is planning are absolutely disastrous Il Resolves that if select committees exercise this

for the ABC, and | shudder to think what will happen to authority by passing motions in the following form:
intellectual activity and entertainment in this country if the That this committee exercise the authority granted to it by
ABC is damaged. the Council and make available for public disclosure all
My amendment stresses the enormous value of the ABC written and oral submissions received, and that the media and
h ; fthe A i . d th public be admitted to all future meetings of the committee
to all sections of the Australian community and that any when evidence is being submitted. However, the committee
review of its charter must in no way remove the word reserves the right to hear evidence in camera and to grant

‘comprehensive’; that the ABC has, and should continue to confidentiality to written submissions upon request.
have, a role of catering to all Australians and of providing, 5- Leaveout the words ‘Therefore, Council resolves that' in the
something of interest to everyone so that they can continu'2! Paragraph and insert the word Then'.

to hold the ABC in the very high regard in which itis held ~ (Continued from 24 July. Page 1802.)

throughout our community.
g ¥ The Hon. M.J. ELLIOTT: In closing the debate, | thank
The Hon. SANDRA KANCK secured the adjournment &l members for their contributions and indicate that, in

of the debate. having looked at the amendments moved by the Minister for

Education and Children’s Services, | do not see any difficulty

[Sitting suspended from 6 to 7.45 p.m.] with them. In essence, they reflect what was in the original

motion and, if the Minister and the Government feel happier

ROADS (OPENING AND CLOSING) with that wording, it does not concern me. Having had brief

(PARLIAMENTARY DISALLOWANCE OF discussions with the Labor Party, | understand that it is of a
CLOSURES) AMENDMENT BILL similar view.

The intention of the motion was not to change the rules

Adjourned debate on second reading. regarding the way select committees work in this Parliament.

(Continued from 24 July. Page 1800.) The motion sought to provide a clear understanding within

this Chamber about what the rules meant. There had been

The Hon. M.J. ELLIOTT: | thank members for their some dispute whether or not members were in a position to
contributions and particularly acknowledge the support of thegnake a comment about evidence that came before select
Labor Party. | note that at least one member of the Goverrcommittees. | have acknowledged that, whilst it is advisable
ment, whilst he may or may not be supporting the Bill, hasfor members perhaps not to make comment in general terms
at least indicated sympathy for the contents thereof. The issughd that they should be careful not to be seen to be prejudg-
is causing some concern in the community. If we do not quiténg, there are occasions when the need for a comment may
soon address the issue of roads opening and closing, it coudglise and it should be up to the individual member’s discre-
have a significant detriment for the State at a later time. | d@ion, which is the way it has always been. With all Parties
urge the Government to consider its position. It looks as if thgupporting the motion, we are really restating what is already
Bill will be passed in this Chamber and | hope that thethe case so that, if the issue arises again, we clearly have on
Government will reconsider its position. It may not get athe record what the Legislative Council believes is the correct
chance to debate it in this session but perhaps it will in thénterpretation of our Standing Orders.

next. Amendment carried; motion as amended carried.
Bill read a second time and taken through its remaining
stages. EDUCATION SERVICES
PARLIAMENTARY COMMITTEES Adjourned debate on motion of Hon. Carolyn Pickles:
) ) ) 1. That a select committee of the Legislative Council be
Adjourned debate on motion of Hon. M.J. Elliott: established to consider and report on the following matters of

o : . importance to primary and secondary education in South Australia:
Thalt thSnLdeeng?Eg“lggrig?nlc#tgft?otgﬁittees Act 1991— (a) the fall in the retention rate of year 12 to 71.41 per cent,
: () meetings are usuall yo en to the public: and including the reasons for fewer students completing year 12, for

(b) membe%s ofcommittxéegare notprgcludéd om COmmengxamplcsg—fthei introduction of SACE, curriculum choice and
\ | SO 4 : o conomic factors.

on ;“b!ﬁ?é g‘r";té‘;::g’g'f‘i?}és é"é‘jﬁgﬂ(g;'ggnﬁumbggr};ef?/’;g?:*has been,.... (0) the effect of the reduction of 250 full-time equivalent school

. . : . - ervice officers on the operation of schools and the delivery of

in the establishment of select committees, to permit them to ho@rograms. P y

public inquiries and to disclose evidence and documents presented (¢) the practice of State schools charging fees including—

to committees and for the committees to resolve to take up this (i)  the level of school fees;

authority given to them by the Council. _ (i)  the purposes for which fees are charged;
Therefore, Council resolves that members are permitted to make (i)  inequities between schools in the level of fees;

fair and accurate comment on evidence given at public inquiries of (iv) whether fees limit curriculum choice for some

select committees, students;

which the Minister for Education and Children’s Services hasC harg e(\f/()aég? effect of new regulations empowering schools to
moved to amend as follows: (vi)  the availability and level of school card; and
1. Delete the words ‘notes that’ after ‘Legislative Council’ in the (d) any other related matter.
first line. 2. That Standing Order No. 389 be suspended as to enable the
2. Paragraph I—Insert the words ‘notes that’ before under th&hairperson of the committee to have a deliberative vote only.
Parliamentary Committees Act. 3. That this Council permits the select committee to authorise
3. Paragraph ll—Leave out the words ‘the practice of thethe disclosure or publication, as it thinks fit, of any evidence or
Council for a number of years has been, in the establishment of seledbcuments presented to the committee prior to such evidence being
committees,’ and insert ‘notes that the usual practice of the Councpresented to the Council.



1912 LEGISLATIVE COUNCIL Wednesday 31 July 1996

4. That Standing Order No. 396 be suspended as to enab&me progress in the select committees we have established
strangers to be admitted when the select committee is examiningithout setting up in this process yet another one. | want to
witnesses unless the committee otherwise resolves, but they shall Pr‘?ove an amendment to the motion and to the Hon.

eXC,IUded when the comn”.nttee 's deliberating, ) . Mr Elliott's amendment to the motion, on behalf of the
which the Hon. M.J. Elliott has moved to amend by inserting\inister for Education and Children’s Services.

after subparagraph (c) new subparagraphs as follow: Members interjecting:

(ca) the effect of school closures on the delivery of quality  The Hon. J.C. IRWIN: The Minister has already spoken
education services; . so he cannot move the amendments. | move:

(cb) the role of middle and upper schooling;. . . .

. Paragraph 1—After ‘following matters of importance to’ insert

(Continued from 24 July. Page 1808.) ‘pre-school,’.

After proposed new subparagraphs (ca) and (cb) insert—

The Hon. J.C. IRWIN: | will not take up much time of (cc) the special needs of providing extra assistance for
the Council, but | want to reflect for a minute on the number ﬁgggﬁ‘ittiseg",”th learning difficulties and students with
of select committees already set up in this Council. Atlast 4y the need for children to be able to make a smooth
count, five committees are still operating. A number are transition from pre-school to school whilst acknowledging
putting in interim reports but they are still going, so there are the importance of policies directed towards early child-
five committees as well as the standing committees. | note o) ?ﬁgigggi%?tgg ds of country students and the need for
that the Hon. Sandra Kanck is on four of those committees policies to redress the disadvantage faced by country
now. In the Appropriation Bill debate, | referred to the Select students.

Committee on Tendering Process and Contractual Arrang&e Hon. Michael Elliott's amendment to the motion deals
ments for the Operation of the New Mount Gambier Prisony ith two other areas for that select committee to consider
which was set up on 27 July 1995—a year ago—and whicl} iihin its terms of reference namely:

I have the pleasure to chair. . .
This committee has now met seven times in 12 months (ca) the effect of school closures on the delivery of quality
h . : education services;
The last time the committee met was on 7 May—nearly three (cb) the role of middle and upper schooling;

months ago. With respect to my colleagues on that committegyq | eader of the Democrats has seen the need to add further
and my colleagues in this Council, I do not think it is gooderms of reference to those set out by the Hon. Carolyn

enough. If we cannot properly and expediently deal with 0neicyjes and my amendment on behalf of the Minister seeks
select committee, we should be very cautious about establisg- add yet further terms of reference. The Government has
ing another. There were no impediments to the progress @ yicated that it is opposed to the establishment of the select
this committee from the point of view of the Minister for committee, but if the select committee is to be established—
Correctional Service, despite the confidential difficulties ingn 4 it looks certain that it will be—the Minister believes that
respect of contracts that are suffered by this committee §gere are important areas which are ignored by the terms of
there are in some of the other specialist committees lookingsference set out for the deliberation of this select committee.
at contracts and contractual arrangements. | refer in particular to the special needs of students with
The Mount Gambier select committee now has veneaming difficulties, students with disabilities, students in
detailed material before it which has not been. con5|dereq:0umry areas and to the importance of pre-school education
Further, a very competent research officer who is attached tgnq early childhood education policies. I hope that members
this committee is not being utilised. The last thing | want,qf the Labor Party and the Australian Democrats will not
which | have had the misfortune to witness previously onypnose these important areas from being considered first by
select committees, is for this officer to leave the employ of; e in this place tonight and by the committee itself. | have

the committee, forcing us to induct and familiarise anothet,oved to insert ‘pre-schools’ in paragraph 1 of the motion
officer, with nearly all of the evidence taken. | remember—ynich would thus read:

The Hon. A.J. Redfor(.:i Interjecting: . . That a select committee of the Legislative Council be established
‘The Hon. J.C. IRWIN: That is right; there is plenty of to consider and report on the following matters of importance to pre-
evidence there now but you and | cannot talk about thaschools, primary and secondary education in South Australia:

specific evidence. There is evidence before the committegask the Council to support the amendment.
that has not even been considered. For what it is worth, |
reiterate an earlier call | made for select committees to have The Hon. CAROLYN PICKLES (Leader of the
the same meeting discipline as standing committees. F@pposition): | thank honourable members for their contribu-
instance, they should meet at least twice a month on a regulégons. | will take up some of the comments made by the Hon.
basis on Monday mornings (that avoids shadow Cabinet andlr Irwin. The select committees that | have be on—
Cabinet meetings in the afternoons) and they should meet on The Hon. M.J. Elliott: Ministers are always difficult to
Friday mornings twice a month. If members choose not tget.
attend select committee meetings on a regular basis then the The Hon. CAROLYN PICKLES: Opposition members
select committee should cease to operate. Members, includinrgid Democrat members have attended meetings regularly.
me, have a responsibility to the people of South Australia td'he women in Parliament select committee was attended well
perform our duties with diligence and expediency. It is fairby members on all sides. | think that the Hon. Mr Irwin is
enough to play some political games—and we all do that—eferring to the select committee on prisons in Mount
but within some other guidelines— Gambier. | have been advised that the comments made by the
The Hon. R.R. Roberts interjecting: honourable member are not true.
The Hon. J.C. IRWIN: Well, I am happy for our The Hon. J.C. Irwin interjecting:
committee to meet tonight, but it cannot organise a meeting, The Hon. CAROLYN PICKLES: | have been given the
and that has been the case for three months. We have befaets, too, and | understand that these issues—
trying to meet for three months. | hope that we can make Members interjecting:
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The PRESIDENT: Order! prophecies of the situation that was to develop under the

The Hon. CAROLYN PICKLES: If you are going to  Brown Government by 1996.
dish it out you are going to get it back. The comments made The member for Hayward, now the Minister’s parliamen-
by the Hon. Mr Irwin are not accurate and they reflect on thdary secretary, could actually foresee what was going to
business and on members of this place. | do not believe thaappen. The terms of reference for the 1992 inquiry were
members are deliberately thwarting the business of a seleqtiite different from but no less important than those being
committee. All members in this place who move and take paproposed by this motion. The 1992 select committee was
in select committees put in a great deal of work and it will beestablished to inquire into and report on the provision of
interesting to test the mettle of the Minister. | understand thaprimary and secondary education in South Australia and, in
he wants to go on this select committee and we will ensurgarticular—
that he is kept very busy travelling around and doing The Hon. J.C. Irwin interjecting:
whatever he has to do. | thank the Leader of the Australian The Hon. CAROLYN PICKLES: Just sit and listen—
Democrats for his support for the select committee and | amre-service and inservice teacher training—
happy to support the amendments he has moved, which add The Hon. J.C. Irwin interjecting:
two more terms of reference. | am also happy to supportthe The Hon. CAROLYN PICKLES: Well, you can leave—
amendments moved by the Hon. Mr Irwin, adding more termshe development of curriculum, the assessment of student
of references. It will be a very busy select committee. achievement and the management and organisation of

| refer to some historical aspects of select committees igchools. As events turned out, the committee reported on the
this Parliament. The last select committee established by tHest term of reference in 1993 but did not report on the other
Parliament to examine matters relating to education in Soutmatters. | believe the remarks made by the then member for
Australia was established on 9 February 1992. The committegoles pointing out that Parliament as a Parliament had not
was established with the support of the previous Governmemreviously established a committee to examine matters
on the motion of the member for Hayward, now the memberelated to education are particularly relevant and remain a
for Unley and parliamentary secretary to the Minister forpowerful argument for Parliament to agree to this motion. It
Education and Children’s Services. The now parliamentaris time for the Council to consult the broader community on
secretary said during the debate on the motion: education.

| believe it is important not only to this House but to the people 1N 1992, the then Minister for Education supported the
of South Australia that we have a select committee to inquire int€@stablishment of the select committee, and indeed moved
education. Members will be aware of matters related to education iamendments to the motion moved by the then member for
the Education Department, which | think concern us all. These WordFiayward to include the specific terms of reference to which
are certainly true today. | have iust ref d. Unfortunatelv. th t Minister d

justreferred. Unfortunately, the current Minister does

The then member for Bright, now the Minister for Correc- not have the same vision as did the former member for
tional Services, strongly supported the motion. In hisNorwood and has opposed the motion now before the
contribution in 1992 the then member for Bright said: Council. In his reply to the motion on 15 February, the

There is no doubt that many South Australians believe thaMinister said that a select committee into education matters
education is in a mess, and justifiably so. Parents feel they do n@{ould be ‘a waste of time’.

have a say in the way in which their children are educated. The Hon. R.1. Lucas: Hear. hear!
Members interjecting: The Hon. CAROLYN PICKLES: The Minister says,
The PRESIDENT: Order! ‘Hear, hear!’ but the Minister’s view is not shared by the
The Hon. CAROLYN PICKLES: The then member for community. Support for the establishment of the committee
Bright continued: has come from a wide cross-section of organisations, school

They are often frustrated by their lack of progress, by class size0UNcils, parents and individuals. These include the South
and by difficulties in gaining access to a school of their choice.  Australian Association of School Parents Clubs; the Secon-

Since those comments were made. class sizes have increa%@&y Principals Association; the South Australian Institute of
and there is no doubt that many people believe that i eachers; school councils, including the Whyalla High

education was not in a mess in 1992 it certainly is nOW_School council, to name just one; and individuals who have

Finally, | refer to the contribution made by the former written to me expressing interest in appearing before the

member for Coles in supporting the establishment of thafommittee. .
select committee. She stated: Members may also be aware that the Australian Senate has

Itis also important to realise that Parliament as a Parliament h established an inquiry into the implications of private and
never to my knowledge examined this subject in the way that is no ommercial funding Of Governmen_t ?ChOOIS by _the Senate
being proposed. mplo.ymentz Education and Training Committee. The
The then member for Coles went on: committee will reporton 17 October 1996 and plans to take

] i ) ) evidence in Adelaide in September. | have requested the

One thing that worries me very much indeed is that the e”ergyopportunity to appear before that committee. On 3 July the

|

idealism and motivation that is so strong in teachers because of thej. ™. . .
sense of vocation seems to be gradually being quenched by not orf{jinister told the Council that he did not know whether the
overnment would make a submission, but | hope the

cost restraints but also administrative structures that divert ener
that should be put into the teaching of children into less productivélinister will take the opportunity to appear before the

areas. committee and clarify the Government’s position on private
The concerns of the then member for Coles now havand commercial funding for schools.

foundation and have been exacerbated by the Minister’s | believe the work of the Senate committee will comple-
failure to resolve the teachers’ pay dispute, reductions to theent that proposal under the third term of reference for our
education budget, cuts in the numbers of teachers, thBouth Australian inquiry and on 17 February | will make a
increase in class sizes and the reductions in the number sfibmission to the committee. | have already corresponded
school service officers. Those speeches in 1992 werwith the Senate committee and indicated that before moving
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for the establishment of a select committee in South Australiar the Government proposes to take this cost shifting
the Opposition took note of inquiries conducted in theexercise, or what this fundamental change means to the way
Australian Capital Territory and New South Wales on thiseducation is funded in South Australia.
particular issue. The findings of both those inquiries reflected | now refer to the issue of school fees. In the Minister’s
on issues that have been identified in South Australia as beirrgply opposing this motion on 15 February the Minister said,
of public concern, including sources of school funding, the The regulation is about to be introduced.’ Five months later
adequacy of Government grants, equity, ownership, accountan 4 July the Minister, in response to a question whether a
bility and school based management. | believe that the Senategulation would be introduced, ‘Yes’ or ‘No, said that he
select committee’s inquiries will provide a most valuabledid not understand the question. There has been a move in
national overview for South Australia in the context of our South Australia to devolve more responsibility to individual
own deliberations and | am sure that members of the estalsehools. At the same time, annual grants to schools for
lished select committee will ask to review a report of that. loperating expenses have declined to the point where in some
believe that the findings of the Senate inquiry will highlight schools they now represent only 25 per cent of expenditure.
the urgent need for South Australia to address these issu@s a result, fees in many schools have increased sharply. The
and, as | have said, will provide a valuable reference for thafee base has been expanded and schools have sought private
purpose. sponsorships to supplement their funding. In a new develop-
In my speech on 14 February supporting this motion Iment this year some schools imposed a levy to pay the wages
provided detailed argument supporting the terms of referenaaf school services officers whose positions were cut by the
in the motion before the Council and | do not intend to covertGovernment in the 1995-96 budget. In effect, this is a direct
those issues again in detail. However, | inform the Councitransfer of responsibility for the payment of wages from the
that the situation concerning four year retention rates appea@overnment to parents and raises fundamental issues about
to be worse than earlier thought. | previously informed theschool funding. There is a concern that this increased reliance
Council in February that ABS statistics showed that retentiomn community-based funding for our schools will lead to
rates had fallen from 92 per cent in 1992 to 71 per cent irgreater inequities and seriously affect the scope of the
1995. Since then statistics presented to the Estimatesurriculum available to many students.
Committee this year by the Minister show that in 1995 the There are no guidelines concerning the level of fees or the
retention rates took a swan dive to 62.9 per cent and that fggurpose for which fees may be charged or whether fees can
boys the figure was down to 57 per cent. In other wordsbe transferred for other purposes. There are no assurances for
43 per cent of boys in South Australia are not completingoarents that fees will improve learning outcomes. In response
their secondary education. The Minister continues to attemgb recent questioning, the Minister was unable to say what
to fudge the figures by arguing that part-time students haviees were being collected by individual schools or how they
slanted the statistics—and that does not wash. The Australiamere being spent. Against the background of not knowing
Bureau of Statistics says: what fees were being charged by schools, the Minister
Apparent retention rates measure the percentage of full-tim@nnounced on 26 January this year that the Government
students of a given age group who continue to a particular level ofvould assist school councils by clarifying the legal position
education. concerning the collection of unpaid fees by introducing a
According to ABS statistics, 30 per cent of our students areegulation of which we still have not heard anything.
not completing year 12. According to the Minister's figures, The issues covered by the motion have been identified as
the situation is even worse. Either way that is a scandal an@mong the most important for the education of our children
we need to consider the reasons for this. in 1996. There are many other issues which arguably are as
In 1995 the Minister told the Estimates Committee thaimportant and which should be considered by this Council,
SSABSA would look at the issue. Nothing happened. In 199@nd those not reported on by the 1992 committee remain as
the Minister told the committee the same thing. | believe thavalid today as they were then. The Hon. Mr Elliott moved an
we now have a responsibility to establish what the facts aramendment to add two more terms of reference, the first of

and the reasons behind this fall in retention rates. which is to look at the effect of school closures on the
The Hon. R.I. Lucas interjecting: delivery of quality education services. | think that is a valid
The Hon. CAROLYN PICKLES: When are they going and useful term of reference, because some very contentious

to start? school closures have already taken place and others are
The Hon. R.I. Lucas: They already have. proposed to take place by the end of this year. The second

The Hon. CAROLYN PICKLES: And when are they term of reference which the Hon. Mr Elliott added concerns
going to report? In regard to the cuts to school servicethe role of middle and upper schooling. That matter has been
officers— raised with me by many teachers and parents who want to

The Hon. R.I. Lucas interjecting: know precisely where we are going in relation to this issue.

The Hon. CAROLYN PICKLES: We will see about | think the Hon. Mr Elliott's amendments are valid and
that. We will see how quickly we can get through this. Theimportant.

Minister will not be able to thwart this committee as he has The amendment moved by the Hon. Mr Irwin to look at
tried to thwart other committees and rort them as he has othé&sues related to preschool is also important. He has also
committees. In regard to the cuts to school services officersnoved an amendment to look at providing extra assistance
the Minister has claimed that nothing can be revealed that Her students with learning difficulties and disabilities and the
does not already know about the Government’s decision tability of children to make a smooth transition from preschool
break its election promises and cut support staff at school$o school whilst acknowledging the importance of policies
The truth is that the Minister does not want the facts debatedirected towards early childhood education and the need for
in the public arena. The Minister does not want a publicpolicies to address the special needs of country students and
debate on why parents are now paying levies to emplothe disadvantages faced by them.

support staff previously paid for by the Government, orhow The Hon. R.I. Lucas interjecting:
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The Hon. CAROLYN PICKLES: That’s interesting. This will ensure that a Council does not become preoccupied with

The Minister interjects that someone has to take an interegtinor issues but that its expertise is used to consider medium and

; ; ; e ; 4Jong term issues of significance to its University and to oversee the
in them. What kind of interest does the Minister take in them ‘operations of the University and its management.

Itwill be interesting to see the role that the Minister plays on™" The gill establishes a common maximum size of 20, with similar

this committee and whether it is the totally negative role henembership provisions for the three bodies which provide for a

usually plays on select committees. | have been a member ofajority of external members. _

select committees with the Minister in the past. Some external members will be recommended to the Council for
The H RIL “Which 5 appointment by a selection committee comprising the Chancellor and

e hon. K.l Lucas.wwhich ones six others appointed by the Chancellor in accordance with guidelines

The Hon. CAROLYN PICKLES: Quite a number. From determined by the Council.

what | have heard from my colleagues about the Minister's Provision is made for the final balance of composition to be

negative behaviour on select committees, it will be interesting®termined by the Council by co-option and appointment. Three

L . - embers will be elected by the Adelaide University Senate for that
to see whether he is interested in learning from students,iiiar Council,

teachers and parents in our State about the problems they The internal members will include staff and students, with minor
have with the education system and, as the Minister in thigariations between the three universities to reflect their individual
area, whether he tries to do something about them. | ver§rganisational structures.

; ; As far as practicable, the authority responsible for appointing
much doubt it, but | assure the Council that other memberéouncil members must consider gender balance and appoint persons

will be interested and will pursue this select committee Withyhg have a commitment to education and in particular, to higher
interest and vigour. | urge all members to support the motioneducation and have an understanding of, and commitment to, the

The Hon. J.C. Irwin’s amendment to paragraph | Carried[)rinciples of equal opportunity and social justice and, in particular,
the Hon. J.C. Irwin’s amendment to the Hon. M.J. Elliott’s 1 access and equity in education.

. . Explanation of Cl
amendment carried; the Hon. M.J. Elliott's amendment as xP a“";‘,)\"F{‘T°1C auses

amended carried; motion as amended carried. PRELIMINARY
The Council appointed a select committee consisting of Clause 1: Short title
the Hons M.J. Elliott, P. Holloway, R.l. Lucas, Carolyn Clause 1is formal.

; ; . : Clause 2: Commencement
Pickles and Caroline Schaefer; the committee to have pOW(:'d'lause 2 provides that the proposed Bill is to come into operation on

to send for persons, papers and records, and to adjourn frofijate to be fixed by proclamation but that if a provision of the Act

place to place; the committee to report on the first day of thé@as not come into operation by the first anniversary of the day of

next session. assent to the Act it will come into operation on that anniversary.
Clause 3: Interpretation

Clause 3 provides that a reference in the proposed Bill to a principal

Actis a reference to the Act referred to in the heading to the Part in

which the reference occurs.

STATUTES AMENDMENT (UNIVERSITY
COUNCILS) BILL

PART 2
The Hon. R.I. LUCAS (Minister for Education and AMENDMENT OF THE FLINDERS UNIVERSITY OF
Children’s Services):| move: SOUTH AUSTRALIA ACT 1966

o i : Clause 4: Amendment of s. 2—Interpretation

That this Bill be now read a secon.d time, S Céause 4 inserts a definition of Academic Senate into the principal
I seek leave to have the second reading explanation insert@@dt. The Academic Senate is the body known as the Academic
in Hansardwithout my reading it. Senate of the University, or if another body is prescribed by the

Leave granted. giﬁglragié)g; of the University for the purposes of the definition, that

~An independent review of University Governance was com-  Clause 5: Amendment of s. 5—Council

missioned in July 1995 to be chaired by Mr Alan McGregor AO, Clause 5 amends section 5 of the principal Act by inserting into the
with the review group including four other members with extensivepct the principal responsibilities of the Council. These are oversee-
business and University experience. i ing the management and development of the University, devising or
~ The review was initiated in response to a need to consider thgpproving strategic plans and major policies for the University and
issue of University governance which had been subject to littlenonitoring and reviewing the operation of the University. It also
change for many years. It was considered critical to ensure thaimends the subsection that lists the people who are to be members
University governance arrangements are appropriate for the presegtithe Council. It proposes that the council consist of the following
and the future to guarantee that the contribution of the three Univeimembers:

sities to South Australia through excellence in teaching and research 1. the Chancellor and the Vice-Chancellor who will be members
are not constrained for the want of effective governing structures. of the Councilex officig

Following extensive consultation including the invitation of 2. the presiding member of the Academic Senate or, if the Vice-

public submissions, the report of the Review group was delivered in
February 1996.

The report reiterated the need for University Councils to function
as a governing body, and not a managerial body.

The report clearly indicated that councils should be smaller, more
cohesive bodies, which concentrate on policy, strategy, review and
management performance and capacity.

The report made specific recommendations regarding the
membership and size of councils, in particular that a council should
be comprised of not more than 20 members.

Concurrent with this review the Commonwealth Government was
conducting a Higher Education Management Review which also
stressed the need for smaller governing bodies which had ultimate
responsibility for strategic direction and development as well as
accountability and monitoring and review of institutional strategic
performance.

This Bill aims to reinforce the role of the Councils of the three
Universities in South Australia as the governing body of the
Universities by clearly establishing that their major responsibilities
are for oversight, establishment of strategic directions and review.

Chancellor is the presiding member, the deputy presiding
member of the Academic Senate, who will be a member of
the Councilex officig

. the General Secretary of the Students Association of the

University who will be a member of the Couneik officig

. ten persons appointed by the Council, on the recommendation

of a selection committee (which consists of the Chancellor
and six other persons appointed by the Chancellor in
accordance with guidelines determined by the Council);

. such number of persons (if any), but not exceeding two, as

the Council may co-opt and appoint as members of the
Council;

. two members of the academic staff, elected by the academic

staff;

. one member of the general staff, elected by the general staff;
. one student of the University (not being a person in the full

time employment of the University), appointed or elected in

a manner determined by the Vice-Chancellor after consulta-
tion with the General Secretary of the Students Association
of the University (if the General Secretary of the Students
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Association is an undergraduate student it must be a posthe Council and casual vacancies. Under the proposed sections, nine
graduate student and if the General Secretary of the Studentather than eight members of the Council will constitute a quorum
Association is a postgraduate student it must be an undeand the Council will be constituted of the following members:

graduate student). 1. the Chancellor and the Vice-Chancellor who will be members
This differs from the members who previously constituted the of the Councilex officig
Council. It removes from the Council the Pro-Chancellors, the Pro- 2. seven persons appointed by the Council, on the recommen-
Vice-Chancellor or Deputy Vice-Chancellor, five members of dation of a selection committee (which consists of the
Parliament, four members of the Convocation and three members Chancellor and six other persons appointed by the Chancellor
appointed by the Governor and includes as members of the Council in accordance with guidelines determined by the Council);

the presiding member of the Academic Senate and ten persons
appointed by the Council. It decreases the number of academic staff if the Council so determines, one person co-opted and
from eight to two, the number of students (other than the General appointed by the Council; '

3. three persons elected by the Senate;

4,
Secretary of the Students Association) from four to one and the g iyree members of the academic staff, elected by the academic

6.

7.

number of members that may be co-opted by the Council from three staff:

to t‘_’l_"ﬁ : d secti | ides that the C il f two members of the general staff, elected by the general staff;
€ proposed section also provides that the Louncilis, astaras 7 - 4 students of the University, one of whom must be a post-

practicable, to be constituted of equal numbers of men and women
h - P graduate student and one of whom must be an undergraduate
who have a commitment to education and the principles of equal student, appointed or elected in a manner determined by the

opportunity and social justice. At least one member must have . : A - T
qualifications and experience in financial management. An employee g&l&lcr:ltsggs%%?;%tﬁg??hvglg]rngi?; iding member of the

or student of the University is not eligible to be appointed to the . h -
Council by the Council and a selection committee established for the 1€ Proposed section also provides that the Council is, as far as
purpose of making an appointment cannot recommend one of theﬁractlcable, to be constituted of equal numbers of men and women
number for appointment Who have a commitment to education and the principles of equal
Clause 6: Substitutioh of ss. 610 15 opportunity and social justice. At least one member must have
X ; : A ; ualifications and experience in financial management. An employee
Clause 6 repeals the sections of the principal Act that provided thg" < 46t of the University is not eligible to be appointed to the

terms of office of the members of the Council and inserts one Sectios, iy the Council or to be elected to the Council by the Senate.
Istettrlg\% ggst ttrr]lgttgrmzrfr?tr)(terr]%pr%?r?tse%dtg?\rqven(]:eomuEﬁirlstfttrT: gg&r?g.' n undergraduate student is not eligible for appointment or election
p pp Y o the Council unless he or she has been enrolled as an undergraduate

will be appointed for either two or four years, that a member of thq‘or the two academic terms last preceding the date of the appoint-

academic or general staff of the University will be elected for two,,o ¢ oy election. A selection committee established for the purpose
years and that a student of the University will be appointed or electe@f making an appointment cannot recommend one of their number
for one year. At the expiration of a term of office, a member;or appointment

appointed or elected to the Council is eligible for reappointment o The proposed section sets out the terms of office of members

re-election. ppointed to the Council. A member appointed by the Council will

The proposed section also provides the grounds on which th g p
Council Pna)rl) remove an appointgd or elected r%emberofthe Councl® appo'ntﬁd for e'thler _tl;/\l/)o Orl fourdyfears, a person eIECtgd b% tﬁe
from office and details the circumstances under which the office o enate to the Council will be elected for two years, a member of the

a member of the Council becomes vacant. If the office of arecademic or general staff of the University will be elected for two
appointed or elected member of the Council becomes vacant a pers ars and a student of the University will be appointed or elected for
must be appointed or elected to the vacant office and such a pers e year. At the expiration of a term of office, a member appointed

will hold office for the balance of the term of his or her predecessor. e_ll_icted to theg:ounpil is(ieli%ible prreappolintment_or re-elgé:tionr.]
: - ; - e proposed section dealing with casual vacancies provides the
Ch%ggﬁg:é@mendment of s. 16—Appointment of Chancellor, wcegrounds on which the Council may remove an appointed or elected

: : ] ber of the Council from office and the circumstances under
Clause 7 amends section 16 by changing the term of office of th em - :
Chancellor from five years to four years and providing that a g;hlch the office of an appointed or elected member becomes vacant.

: L P . f the office of an appointed or elected member of the Council
teonzﬁle‘)%?fﬁ:gr;t‘édh%nntgﬁgf University is not eligible to be appointeq, . . es vacant a person must be appointed or elected to the vacant

Clause 8: Amendment of s. 18—Conduct of business in Coun ﬁ'r::ig gpﬂes#cpezggézggrwnl hold office for the balance of the term
Clause 8 amends section 18 by changing the quorum of the Counci Clause lg' Repeal of 'SS 15 to0 17
from twelve members to nine members. cl 15 eal P i : f the princinal Act which |
Clause 9: Repeal of s. 19 ause 15 repeals sections of the principal Act which are no longer

Clause 9 repeals section 19 as the responsibilities of the Council af§auired due to the changed membership of the Council.
contained in the proposed section 5(2). Clause 16: Further amendments to principal Act

PART 3 Clause 16 indicates that the principal Act is further amended by a
AMENDMENT OF UNIVERSITY OF ADELAIDE ACT Statute Law Revision SC“eE',E\'S'T .
1971

Clause 10: Amendment of s. 3—Interpretation AMENDMENT OF UNIVERSITY OF SOUTH
Clause 10 amends section 3 by striking out definitions which are now AUSTRALIAACT 1990
obsolete and changing the term "ancillary staff" to "general staff’.  Clause 17: Amendment of s. 3—Interpretation

Clause 11: Amendment of s. 7—Chancellor and Deputyclause 17 amends the definition of the Academic Board.
Chancellors Clause 18: Substitution of s. 10to 11a

Clause 11 amends section 7 to provide that the Chancellor is to Bélause 18 repeals sections 10, 11 and 11a of the principal Act and
appointed for a term of four years and is eligible for reappointmentnserts new sections dealing with the establishment of the Council
and that an employee or student is not eligible to be appointed to thend the term of office of the members of the Council. The proposed

office of Chancellor. section 10 provides that rather than the Council having the entire
Clause 12: Amendment of s. 8—Vice-Chancellor management and superintendence of the affairs of the University it

Clause 12 is a drafting amendment. is to be the governing body of the University with its principal
Clause 13: Substitution of s. 9 responsibilities being overseeing the management and development

Clause 13 replaces section 9 so that rather than the Council havij the University, devising or approving strategic plans and major
the entire management and superintendence of the affairs of thi@licies for the University and monitoring and reviewing the
University, it is to be the governing body of the University and haveoperation of the University. ) - )
as its principal responsibilities overseeing the management and Under the proposed new section the Council will be constituted
development of the University, devising or approving strategic plansf the following members:
and major policies for the University and monitoring and reviewing 1. the Chancellor and the Vice-Chancellor who will be members
the operation of the University. of the Councilex officig

Clause 14: Substitution of ss. 11 to 13 2. the presiding member of the Academic Board who will be a
Clause 14 makes changes to the sections of the principal Act that member of the Councéx officioor, if the Vice-Chancellor
deal with the conduct of business of the Council, the constitution of is the presiding member of the Academic Board, a member



Wednesday 31 July 1996 LEGISLATIVE COUNCIL 1917

of the Academic Board elected by the Academic Board (butSchedule 2 contains statute law revision amendments to the
that person cannot be a student of the University); University of Adelaide Act 1971
3. the presiding member of the Students Association of the ; _
University who will be a member of the Counei officig Theer?nan‘ROLYN PICKLES secured the adjourn
4. ten persons appointed by the Council, on the recommendatidh €Nt Of the debate.
of a selection committee (which consists of the Chancellor
and six other persons appointed by the Chancellor in DEVELOPMENT (MAJOR DEVELOPMENT
accordance with guidelines determined by the Council); ASSESSMENT) AMENDMENT BILL
. if the Council so determines, one person co-opted and
appointed by the Council; ;
. two members of the academic staff, elected by the academic In Committee.
staff: Clauses 1 and 2 passed.
. two members of the general staff, elected by the general staff, Clause 3—'Definitions.’
. one student of the University appointed or elected in a The Hon. DIANA LAIDLAW: | move:
manner determined by the Vice-Chancellor after consultation : .
with the presiding member of the Students Association of the Pa%:bl), afé(;r !Ir?see?tilrglgitirrt ?ﬁg\’ é’;{ﬁ%@ﬁ%ﬁ;ﬁg‘fﬁ% ritage
University (if the presiding member of the Students ho - h L
Association is an undergraduate student it must be a post- . place In Isubsecnon 1) }’he foIIow;:]g defmmon. |
graduate student and if the presiding member of the Students Major Beve Iopmebrr_tshPeéne dmeanst e 2"&? Develop-
Association is a postgraduate student it must be an under- ments Panel established under section 46A;;.
graduate student). ) _ This seeks to amend the interpretation clause by renaming the
This differs from the members who previously constituted theaqyisory panel in order to reflect the increased role of the

Council. It removes the two members of Parliament, the tw%f‘ajor Developments Panel as contained in the amendments

(o2

o

members of the association of the graduates of the University a : . L
the six members appointed by the Governor and provides for tef1at | will move to clause 6. Technically, it is seen as
members to be appointed by the Council. It decreases the numberocbnsequential on major amendments to be moved later in this
academic staff from four to two and the number of students (othegill, but it is important to note that those major amendments

than the presiding member of the Students Association) from two t?equire this definition clause to be amended at this early
one.

The proposed section also provides that the Council is, as far afage. | und_erStand that there _has been some diSCUSSion and
practicable, to be constituted of equal numbers of men and womeadgreement in debate on this Bill, and earlier in consultation
who have a commitment to education and the principles of equakith the Minister and various parties, that there is good

opplc_nfrturt[ity and dSOCia'.jUSti‘?e-f.At 'e?‘Slt one membterAmUSt TaV‘?eason to change the role and terms of the advisory panel.
qualiricatons and experience in rinancial management. An employee . .
or student of the University is not eligible to be appointed to the 1€ Hon. P. HOLLOWAY: The Opposition supports

Council by the Council. A selection committee established for thehis amendment. As the Bill presently provides, the Minister
purpose of making an appointment cannot recommend one of theiflone can call in projects and determine such matters as the
number for appointment. level of assessment of those major projects. As a result of

The proposed section 11 sets out the terms of office of members; i i i i
appointed to the Council. A member appointed by the Counil Will&scussmns to which the Minister just referred between the

be appointed for either two or four years, a person elected by th@PPOsition, the Government and a number of other parties,
Academic Board to the Council will be elected for two years, ait was agreed that we would have this extra level where the
member of the academic or general staff of the University will beMinister would call in major projects via the Major Develop-

elected for two years and a student of the University will be apents Panel and that the new panel would have the task of

pointed or elected for one year. At the expiration of a term of office, P .
a member appointed or elected to the Council is eligible for re.d€termining the level of assessment—that is, one of the three

appointment or re-election. tiers: the environmental impact statement, the public environ-
The proposed section also provides the grounds on which thenental report or the development report—and of considering
Council may remove an appointed or elected member of the Coundihe guidelines under which that would be undertaken. In later

from office and the circumstances under which the office of al ; ; ; ;
appointed or elected member becomes vacant. If the office of gﬁmendments we will look at ensuring that there is public

appointed or elected member of the Council becomes vacant a perss@nsultation on both those processes. We believe that this
must be appointed or elected to the vacant office and such a perséfause foreshadows a very important change to the Bill,
will hold office for the balance of the term of his or her predecessorwhich the Opposition welcomes.

These subsections are substantially the same as in the current Act. The Hon. M.J. ELLIOTT: When | spoke to the second

Chgigﬁgr 19: Amendment of s. 12—Chancellor and Deputye jinq |ast night, | indicated that there was one ray of hope

Clause 19 removes references in section 12 to Parliamentaf) What the Government was proposing, particularly by way

members and allows co-opted members of Council to be appointeaf amendment to its own Bill, in terms of handling major

to the office of Chancellor or Deputy Chancellor. _ projects, that is, a series of clauses that are essentially
Clause 20: Amendment of s. 13—Procedure at meetings of thigreshadowed by the first of what will be a series of amend-

Council . . .
Clause 20 amends section 13 of the principal Act by changing th(ranems' There is no doubt, looking at the Bill, that there was

quorum of the Council from one half of the members of the Councilconcern that not only was the Minister to have the power to

to nine members of the Council. call in major projects and that that call-in power would be
SCHEDULE 1. absolutely unchallengeable but also the Minister was to make
Transitional Provisions a decision as to the level of assessment and ultimately make

Schedule 1 provides that on the commencement of Part 2 of thg fina| decision on the project. | have argued for a long

proposed Bill the offices of the appointed and elected members . : - -
the Council of the Flinders University of South Australia are vacate 0[ me—and members in this place would know that—in

that on the commencement of Part 3 of the proposed Bill the officeélation to the Development Act that there is a very clear need

of the appointed and elected members of the Council of théo decide what questions are political questions and what

University of Adelaide are vacated and that on the commencemer@fuestions are not. In my view, environmental assessment is

of Part 4 of the proposed Bill the offices of the appointed and electe e ; ;

members of the Council of the University of South Australia areﬂOt a po_lltlcal qu_est|on. Whethe_r or_not a pr_o_Ject proce_eds on

vacated. the basis of environmental advice is a political question.
SCHEDULE 2 | have suggested that the environmental assessment

Further amendments to the University of Adelaide Act 1971 process in the past has suffered for a number of reasons, one
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being a lack of independence and the capacity for it to béas not been possible to achieve by amending this provision.
interfered with. The temptation is very great to interfereTherefore, | have moved the amendment.
politically with the environmental process but in the process The new criterion, subsubparagraph (A), will give the
fail to address issues in a proper manner: one seeks to hiddjnister the ability to transfer a decision on a development
cover them up or down play them rather than treating thenmapplication from a council to the Development Assessment
for what they are. While a Minister may be able to influenceCommission in circumstances where the council has demon-
what comes out of the environmental assessment processsttated a potential conflict of interest by prejudging the merits
does not change reality and it certainly does not changef an application. Section 34 of the Act already contains a
public perception. provision for a council voluntarily to request such a transfer
If the public gets the slightest sniff that they are beingwhere a conflict of interest exists. This amendment will allow
treated as fools, that will only get people’s backs up. | saidhe Minister to act without waiting for a request from the
during the second reading stage that, if due process does rastuncil.
work, the public will find other ways outside due processto The Hon. M.J. ELLIOTT: | move to amend the
tackle the problem. The establishment of an independemdinister's amendment as follows:
panel to decide whether or not there will be an environmental page 5, line 34—Leave out ‘in the Minister’s opinion’.

impact assessment, a public environmental report or piny this is the appropriate moment to make a few com-
development report is a very good move. The Governmenth s ahout local government and its role. The amendments

will, in later amendments, also be requiring this independen, ¢ the Government has on file to this clause are predicated

body to set up the guidelines and, very importantly, will alsoy, 5 couple of falsehoods. The first is that local government

be instructing this body to carry out a public examination atg g in processing development proposals, and data which

the very beginning of the process, in fact, before the full re4q jntoHansardin this place and which Ms Annette
environmental assessment commences. __Hurley read intoHansardin the other place quite clearly
_ Inthe past | have been critical of the fact that the public'Syemonstrates that local government is not responsible for
first input of any major significance tends to happen a long;gnificant delays. In fact, so far as delays are occurring these
way down the track, by which time the developer hasjays we find that they are occurring inside Government
expended a gate deal of time, money and effort and is almogepartments, and DAC itself is proving to be slower to handle
fully committed to a project that might still have associatedyeyelopment proposals than local government.
problems. If we do have a process where there is a genuine | oca| government does not claim that it has things perfect,
attempt to identify potential problems, as distinct fromyy s it certainly says that any reputation that local government
making out they do not exist, that in the long run will give s is a dated reputation. They have very clear statistics to
developers more certainty because, if there is a problem angyo a dramatic improvement in processing times that has
it has been identified, they are in a position to address it. lsccyrred over the past 18 months or so. They are clearly
they do not address it at that paint, they will have it comingyorking to further improve that. On the other hand, the
back at them later on, outside due process if not within it. I5oyernment has not conceded that it has significant problems
have given a number of examples in this place, such agsjge its own departments that are causing most of the delays
Tandanya on Kangaroo Island, where a failure to identify theyhich people are assuming are being caused by local
issues early was the major reason for the project failing. Thajoyernment.
istrue ofa nur_nber of high profile projects that have failed in™  gecause the application is lodged with local government,
South Australia. _ _ people do not realise that local government itself has to
I sincerely appreciate this and the following amendmentsgonsult, by law, with a range of departments and itis the time
because they offer real hope that major projects will benat these applications spend sitting in the departments that
handle_d in a proper way. I will be moving (_)t_her amenqment$S causing the delays, but people do not see what happens
that will reinforce that process, because it is flawed in othepehind the scenes. This whole demand is predicated on that
ways and | will address that under later amendments. It is fy|sehood to start off with. Also, there is the falsehood that
significant move along the way. Certainly, from round tableocal government generally is making many mistakes. | found
meetings that | have had with local government, conservatiof jnteresting that, having challenged people to come forward
groups and the Employers’ Chamber, | do not believe therg;ith examples of where things went wrong—I was given 13
is any concern at all about this particular move: in fact, ther%gh profile examples of where developments failed—by

is general and strong support. apparent experts in the field, | went through an analysis of
Amendment carried; clause as amended passed. that last night and the record simply does not uphold the
Clause 4 passed. claim that local government is a problem in relation to the
Clause 5—'Determination of relevant authority.’ way it treats proposals.
The Hon. DIANA LAIDLAW: | move: Conversely, there are questions about the involvement of
Page 2, lines 34 to 39—Leave out subsubparagraph (A) an@ommercial competitors which have been raised in the media
substitute new subsubparagraph as follows: on a number of occasions in the last four or five months by

(A) in the Minister's opinion the relevant council has the Premier which have not been addressed by this legislation
ggg‘e‘;’;ﬁzgéfgf ?hg%tg\r/‘é'lz'p%’gﬂt"f)te‘é;hnstggsé ;)’:ng‘iﬁlin any way, shape or form whatsoever. It is such a nonsense.
stated position on that particular development:. Where there is a real problem it is not addressed and where

. L. . there is not a problem we have these clauses. | note that in his
Members would appreciate that this Bill provides for three P

I . - R ontribution last night the Hon. Angus Redford had a shot at
criteria by which the Minister can transfer a determination O{he Local Government Association and said:
a development application from a council to the Developmen the Local Government Association haviné signed off and
Assessm_ent Comr_nl_ssmn. Upon consideration and so reed to the bulk of the proposals putin this Bill then went off and
consultation, the Minister and the Government have agreegld its usual performance of going to the Democrats to see whether

that the first criterion may require some refinement, and thighey could extract anything further. . .
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Later he stated: not view it favourably, the Minister could say, ‘Well, you

... would perhaps take a consultation [with] the Governmenthave a conflict of interest.’
more seriously, identify the issues with which it disagrees withthe | fact, councils have a potential conflict of interest every
Government, narrow them down and narrow the debate. time the development does not comply with the development
| have had communication from the Local Governmentpjan, because the development plan is their statement of
Association President, Councillor John Ross, who has askgfitent and what they want. This is incredibly imprecise. How
me to convey to this Council his concern about the commentge courts will handle it is anyone’s guess, but | imagine the
made last night. He has asked me to make it clear that at ngwyers will love it. They will have a field day. An absolute
stage did the Local Government Association agree to the Bilint will be made out of testing whether or not there has or
and subsequently go back on its word. He said that he kepfas not been a conflict of interest, whether or not a public
the Minister informed at all stages and on 28 June indicategosition has been stated and, indeed, what a publicly stated
to him in writing his disappointment that he had not respondposition even means. Is it something that has to be said in the
ed to more of the LGA's concerns. Only the following week chambers? Is it something that has to be done by way of
did he convey the same views to other members opassing a motion? Is the very fact that the planning
Parliament. The Hon. Angus Redford has clearly beegommittee’s chairperson has said something to the newspaper
misinformed as to the LGA's position and how it conductsa council position? Is there a conflict of interest? | think the
its business. That is the communication | have had from thgawyers will have an absolute ball. They will love it; they will
President of the LGA. make a mint. One could spent yonks in the courts with this

I have been in ongoing consultation with the LGA in one. | say that it is bad because it is unnecessary, and that is
relation to the Development Act since about October last yeaghat | argued to start off with. But, at the end of the day,
and the frequency of that consultation increased dramaticallyhen we start working out what on earth this means there
in the past couple of months. | can say that in the meetinggill be enormous delays. | congratulate the Minister on
I have had with the LGA, it said, ‘We are trying to be polite achieving that.
and cooperative with the Minister.” They praised the Minister |, ajation to my amendment | said that | did not think that

in terms of him being more accessible than the previoug,q winister e : :

3 et ; e Minister's opinion was a particularly rigorous test. | do
Minister but Sa'dh At the gndlof thebdgy, Ogda" thed',sfuesnot think that to be able to go to court and argue that this is
important to us, they are simply not being addressec.” In m%:e Minister’s opinion is a particularly strong test, but, then

f'ledl have colplesr?_f ﬁ‘)pl'ouls correspk?ndﬁnce—bogr INternalyain, there will be quite some argument in the courts about
and external—which clearly says they have problems anfhis \yhole question of the Minister’s opinion. It just creates

plear!y, contrary 10 what the Hon. Angus Rgdford SaYSmore problems. It is not putting in a sufficiently rigorous test,
identifies the relatively small number of specific areas anqlo-5.se the Minister should have a damn good reason before

thr? they haa/e problelms.o(l)ne Oc]; them Wgshcall_l-illpovk\ﬁr%e or she calls in a development. In any case, if it stays there
_Infact, minds were already made up and the LGA, whilst is just one more point to argue about in the courts.
it was invited to talk, at the end of the day | do not believe it The Hon. P. HOLLOWAY: | agree with the Hon

was listened to. It has responded to the challenge a . - . -
produced the data to show that there is not a real problem a r E"'OI.I that the evidence ayallable onthe plannmg record
es point to the fact that major delays to projects are a result

h vernment in this Chamber has n r kerri . "
the Gove entin this Chamber has not produced a ske of various State Government authorities rather than local

of evidence to support what it is trying to do. This is bad - .
legislation that is based on bad information. In fact, it is base@CV€rnment authorities. That fact was pointed out by my

on no real information. It is based on the sort of talk thathlleague the shadprmster, in another place. | also agree
people have over their table having a few wines, talking abo ith the Hon. Mr Elllptt.s comments on the role of the Local
history and repeating mythology and not talking about the overnment Association. | have always fOL.md the Local
here and now and what is happening in Adelaide. It is aPOVernment Association to be constructive whenever
absolute damn shame for the association to be criticised f paislation has been put through this place. That goes r.'ght
being outright honest, for laying its cards on the table and foP@ck to the local government boundary reform legislation
saying, ‘Here is where it is at.’ It is blatantly unfair. pas_seq last year. I believe that better development_outqor_nes,
| am opposed to this amendment but, knowing that thd/hich is what we all want and what | presume this Bill is
Labor Party will oppose virtually nothing the Governmentabom’ will come if the Government s more cooperative with
does, | will move an amendment hoping to improve itthe Local Government Association and with local govern-
slightly. The clause that the Government now seeks to insefpent generally than it has begn.
suggests that a relevant council has demonstrated a potential We would do a lot better if the Government was more
conflict of interest in the assessment of the developmerftooperative with those bodies than it has been. Nevertheless
because of a publicly stated position on that developmentve support the Government amendment on this matter. The
That has to be some of the most imprecise stuff | have evéémendment proposed by the Government makes the Bill
seen. We have the Minister’s opinion which, | must say, is &onsiderably better than when it came to this place. This
pretty low level of test. | am not talking just about this Provisionis t_he ground on which the Government can call in
particular Minister but, legally, it is not a high test, and thenProjects which would normally go through the approval
there is a potential conflict of interest—whatever that meang2rocess through councils and the Development Assessment
Will a potential conflict of interest include when a council hasCommission.
expressed a viewpoint that a non-complying developmentis In the Bill as it came to us there were three grounds. One
unacceptable? Is this unreasonable for a council which ha¥ those grounds now being deleted from this Bill was that,
gone through a planning review process and which hag in the Minister's opinion, the development raises an
determined a development plan and then a developer saysjmportant issue of policy that is inadequately addressed in the
want to do something contrary to the plan’? The moment theyelevant development plan, the Minister can call in the
express an opinion that this does not comply and that they dievelopment. The Opposition believed that that created a
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situation where the Minister could call in projects that shouldseek to amend (b) to make quite plain what we mean by it,
not be called in. Potentially it could be misused. because at the moment it is capable of being read very
The Government has now in its place brought in newbroadly. If my predictions about this new paragraph (a) prove
grounds which are that, if in the Minister's opinion the to be correct, both in terms of delay and in terms of potential
relevant council has demonstrated a potential conflict ofor abuse, | am sure the Opposition will be keen to blame the
interest in the assessment of the development plan, it can l@&vernment, because it is its Bill, but I will not be slow to
called in. There are two other grounds, namely, ‘If in thepoint out that it was a Government and Opposition provision
Minister’s opinion the development would have a significanthat has led to the problems.
impact beyond boundaries of the council’ and, thirdly, ‘Ifthe  The Hon. DIANA LAIDLAW: In moving my amend-
council has failed to deal with an application for developmeniment earlier | did not speak to the amendment moved by the
authorisation within the required time.’ Those three grounds{on. Michael Elliott, and | want to comment briefly that,
will be the total criteria for a ministerial call in under this while he is full of foreboding, concern about delays and
provision. That is a much more reasonable outcome thageneral pessimism (typical, but disappointing) he has
would have been the case had the Minister been able to upeedicted in his usual form that there will be more delays.
the more vague test of policy. After consideration of this issue from various sources,
In relation to the replacement clause, | do not accept thincluding the Local Government Association, and in discus-
amendment that the Hon. Mike Elliott wishes to move. At thesjon with people who must also have discussed it with the
end of the day the Minister has to take responsibility anddpposition, it is our collective view that there will be fewer
somebody has to give an opinion or judgment. options for lawyers to argue for delay, not more; and for that
The Hon. M.J. Elliott interjecting: reason there is collective, majority support for this amend-
The Hon. P. HOLLOWAY: My understanding of ment. In this Council we forever pick up the consequences
legislation is that normally when it says ‘the Minister’ it is the of Democrat amendments that we or the former Government
collective name and not just the person but also the Govermadopted in good faith over time to get legislation through—
ment and the department. At the end of the day someone tbmpromises, in many instances. It would be very interesting
Government and accountable to the people in a democratio do the statistics at some time to find out how often we have
system has to make the decision. The replacement clausgught to accommodate the Democrats and have come back
needs to be clarified. The provision reads, ‘If in theto this place because we have to pick up the pieces. | suspect
Minister's opinion the relevant council has demonstrated &ere that, rather than bowing to those pessimistic views
potential conflict of interest.’ There has been some today, it is not before time that we adopt a more optimistic
misunderstanding within the local government communityapproach.
that that may apply to an individual councillor and that, if  The Hon. M.J. ELLIOTT: If one thing is predictable
some individual councillor had some conflict of interest onyjith the Government it is that you cannot make constructive
a development, that might therefore enable the Minister t@riticism, because that is seen as being negative. The Minister
call in a development proposal instead of its going througheally should be very aware that we have made an honest
the council. It is the understanding of the Opposition on th%ttempt to try to work with the Government, although the
advice it has received that that is not the case and that is Wh\inister has met with me extremely rarely in terms of
the relevant words are ‘the council’ and not ‘the councillor’. generally trying to sort it through when genuine offers were
In relation to the comments of the Hon. Mike Elliott, the being made—not just by the Democrats but also by local
potential conflict of interest should be a clear enough test t§overnment and community groups. So, | think the Minister
restrict this call in power. | do not think anyone would argueis heing blatantly unfair. The Minister did not take up the
that, if there is a clearly demonstrated conflict of interes'bha”enge to bring forward the examples that are being
position, the Government should not call in the projectaddressed. Why do we have these clauses? | challenge the
Clearly there will be cases where councils may have ayinister to give an example of the sort of problem that is
conflict of interest, for example, if a council owns the landpeing addressed at this stage. If the Minister can manage a list
on which a development application is to be proposed. Ongf one, | would be extraordinarily surprised. In terms of
can think of many reasons where there may be legitimatgaking that sweeping generalisation about the fate of
reasons for calling in a project because there is a conflict ahemocrat amendments, that was nothing more nor less than
interest. No reasonable person could argue against havinggasweeping generalisation.
test of that kind for allowing call in powers. , The Hon. M.J. Elliott's amendment negatived.
So, on_the_ whole we believe that the effect of this ame_nd- The Committee divided on the Hon. Diana Laidlaw’s
ment, which is to remove the loosely worded test of a po"cyamendment'
tightens it up to a conflict of interest. Together with the other '

. AYES (15)
two tests, we now have reasonable grounds on which a .

L . Crothers, T. Griffin, K. T.
Minister can call in development proposals that would Hollowav. P Laidlaw, D. V. (teller)
normally go through a council. Consequently, we support the Lawsonyi? .D Lucas R I '
amendment. 5 A

The Hon. M.J. ELLIOTT: | note that the honourable N_ocella, P Pfitzner, B. S. L.

. ; Pickles, C. A. Redford, A. J.
member is pleased that the old paragraph (a) is gone, but | Roberts. R. R Roberts. T. G
must say that, on the current wording of paragraph (b), | do A .
De) e . Schaefer, C. V. Stefani, J. F.
not think it will make a huge difference. It could probably be Weatherill. G
argued that a proposed development having a significant T NOES (2)
impact could be interpreted in terms of something broader Elliott, M.J.(teller) Kanck. S.M

than just a physical or direct impact and may be read quite -
broadly. If that is the case, then (a), which seems to have =~ Majority of 13 for the Ayes.
disappeared, is effectively covered by (b) in any case. | will  Amendment thus carried.
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The Hon. M.J. ELLIOTT: | move: councils concerned. We believe that the provisions in the Bill
Page 3, line 2—After ‘have’ insert ‘direct and’. would not allow that situation to be repeated.

The Hon. M.J. ELLIOTT: Itis perhaps worth noting that
hat example from the past is probably not a bad one. | am
oncerned that there will be things of what | consider a far

| indicated when | spoke to the previous amendment that |
believed that subparagraph (vi)(B) was capable of a fairl)}

broad interpretation. It seemed to me that the Minister wa L -
ess significant scale, although some people will want to

implying ‘a direct and significant impact’ and not somethin y e . X
thi)c);] ig vague and ger?eral and pgrhaps almost of a polg:a:gue that they are still significant, and we will end up with

type. | suppose that by moving this amendment | am testin ebates in court about what is and is not significant. The

the Minister’s exact intention regarding subparagraph (vi)(B). C;E:-?gt,e,rqls ;?grr]‘g;hl?éﬁgs ;‘;ir;tjrfgi f;&;szrggﬁgﬁg'?ﬁé r;(t)r;ti
It seems to me that it should refer to a direct impact in othef : q 9 ’

council areas and not be of a very vague and general natur%f problems that she says the Government is seeking to

The Hon. DIANA LAIDLAW: The Government does address will be less common because one council will cover
’ >_all the Barossa Valley.
not support the amendment. The Government’s strong view
is to promote court action rather than to ensure that a proposg‘Ings away from these larger councils and into DAC, but

defined, nor is it understood in the sense of legal precedenc ese councils have a lot more financial muscle and a much
and it will require a subjective judgment. The difficulty of greater willingness to go to the courts when they feel they are

identifying the ‘direct’ as opposed to ‘indirect’ benefits will E:;t?or?(igeE%\éirlaT\r/]vii(czhoYserr?(;r\;\?gtrr:Salag;?j\(zg dssv?tlr?ngrltn
result in more conflict over the use of this criterion. For ' 9

example, is the additional traffic in a residential area that i Odgl?éd;; fhoét&?gf'ggi‘cff%ﬁgegjrffc\)’ﬁgewggggéiirpr:?neds
likely to result from development a direct or indirect impact nding up in the courts takin dgcision-makin owers awa?
if a residential area is not adjacent to the proposed develop- g up ’ 9 9p y

ment? Questions such as that are subjective, and we belie[@™ councils will not remove their clear interest, and perhaps
very .strongly that this amendment prop’osed by th ese larger and stronger councils will be even more tempted

Hon. Michael Elliott—I suspect in good faith—is, neverthe- © 9° to the courts when the Minister seeks to exercise this

less, ill-conceived. power. _
The Hon. M.J. Elliott interjecting: Amendment negatived. _
The Hon. DIANA LAIDLAW: Yes. Therefore, we 1€ Hon-M.J. ELLIOTT: 1 move:
strongly oppose it because of the uncertainty that it would Page 3, line 3—After 'situated’ insert:

aggravate and the court action that it would promote ‘and the Minister considers, on reasonable grounds, that if the
’ Minister were not to make a declaration under this section then the

The Hon. P. HOLLOWAY: The Opposition does not rejevant council would not be able to determine an application for
accept the amendment because we believe, as the Minist@#velopment authorisation in respect of the development in a manner
has just pointed out, that the insertion of more words in thighat gives adequate regard to the impact of the development beyond
clause would simply make it more likely to be subject to legal"® boundaries of the council area’.
action. One of the changes that we all would like to see to th&he amendment is largely self-explanatory. It is trying to
Development Act is less time spent in courts over procedurahake plain that the Minister must believe on reasonable
and technical matters. It is one thing to have a politicalgrounds that if he or she did not make a declaration under this
division over the merits or environmental significance of asection the relevant council would not be able to determine
project, but the last thing we want is time spent in courtsan application for development authorisation with respect to
arguing over technicalities. We consider that adding anothehe development in a manner that gives adequate regard to the
term would simply result in more, not fewer, legal cases. impact of the development beyond the boundaries of the

The Hon. M.J. ELLIOTT: In fact, the intention was to council area.
try to give a little more direction to this clause because itis Perhaps in relation to the Barossa Valley example that the
quite broad as it currently stands. Would the Minister giveMinister gave earlier, that situation could be argued relatively
some examples of the significant impacts where she sees teasily as the council structures currently stand. However,
Minister wanting to exercise this power? when you are talking about larger councils with professional

The Hon. DIANA LAIDLAW: | am familiar with an  planning staff and a planning department within them,
example in the Barossa Valley where three councils wergouncils will be well able to make many of the decisions that
assessing three separate applications for a tourist developerhaps the smaller councils cannot. | do not think it is
ment, even though everyone agreed that there was justificenreasonable to add these words to that clause.
tion for only one proposal to proceed. | know that the The Hon. DIANA LAIDLAW: The Government opposes
honourable member would be familiar with the set ofthe amendment. In our view, the amendment is unworkable.
circumstances to which | refer. Both he and | raised thdt requires the Minister to make a subjective judgment about
almost farcical situation where every council was seeking téhe competency of the council within which the development
do the best for their district council area but none seemed tis proposed to be located. The Bill clearly focuses the
be able to do the best for the region as a whole. attention on the impact of the development rather than on the

In the meantime, a lot of expense and unnecessary anxiejydgment of the council. As the honourable member is aware,
was expended within the community on assessing the thrébe Bill aims to provide a ‘safety valve’ in special circum-
separate applications. They subsequently agreed to wostances, and these amendments will just result in more
together to prepare the Barossa Valley strategic plan, but @onflict between State and local government.
took some time—in fact, some years—and only recently has |also acknowledge that, in terms of the local government
this plan been released. | would say that overall it hagxamples in the Barossa Valley, even with amalgamation
probably been an agonising process spanning five or six yeatisere will still be two larger council areas. The circumstances
not only for the developers but also for the community and have highlighted earlier, as have arisen with three councils,

| On the other hand, the Government may decide to drag
is assessed on its planning merits. The term ‘direct’ is no



1922 LEGISLATIVE COUNCIL Wednesday 31 July 1996

could arise with the two. However, one would hope that thagrounds under which the Minister can call in proposals that
is the not the case, and we would not have to utilise thigo before a council. We have accepted that, with that
provision in paragraph (B) because of a conflict betweefimitation, there ought to be a call-in power to deal with that
those two Barossa councils or elsewhere. This provisionestricted number of cases, as | indicated when speaking to
allows the situation to happen but does not allow delays tthe last amendment.
occur if there is such conflict between the two councils. The whole purpose of allowing a call-in is to try to reduce
The Hon. P. HOLLOWAY: The Opposition does not the delays for projects. The dilemma is that, by adding
believe this amendment is necessary. Clause 5 provides thamother five days here and there, it defeats the purpose of
the Minister can call in these developments if, in his opinionhaving a call-in in the process. For those reasons, we do not
the proposed development would have significant impacsupport the amendment. We do not believe that much is likely
beyond the boundaries of the council area in which thdéo be served from it. | also point out that clause 5(c)(vi)
relevant land was situated. We believe that is clear, preciggrovides that the Minister has to declare by notice in writing
and broad enough to cover the sorts of problems that woulgerved personally or by post on the proponent and sent to the
arise and that just tacking on this quite lengthy addendum ieelevant council within five days after the declaration is
really only likely to complicate matters. We really do not seemade. They are given notice and they will have their

what benefit is likely to be gained from it. opportunity later dowr_l the track to have a say on it.
Amendment negatived. Amendment negatived.
The Hon. M.J. ELLIOTT: | move: The Hon. M.J. ELLIOTT: | move:

Page 3, after line 7—Insert— Page 3, lines 8 to 11—Leave out subsection (1a) and insert—

(1aaa) Ifthe Minister is considering the making of a declara-,, . (18) If the Minister makes a declaration under subsection

tion under subsection (1)(b)(vi), the Minister must first give @)y — . . .
the proponent and the(rgl(e\)/gn)t council written notice ogf his (@) the notice under subsection (1)(b)(vi) must include the

or her proposal and allow the proponent and the council at grounds on which the declaration is made; and
least five business days from receipt of the notice to make (P) the relevant council may provide the Development Assess-
submissions to the Minister on the matter. ment Commission with a report relating to the application for

) development authorisation within the time prescribed by the

One hopes that this amendment should not cause the Govern-  regulations; and o

ment any problems, because all it seeks to do is ensure that (¢) if ta CO;J.”C” '”k_a report undte;_ parabgr?ph t(r?) g\dm?tes ant
; : : interest in making representations before the Developmen

both the p_roponer_lt and the relt_evant council getwrltter_l F‘O“C?' Assessment Commission, the Development Assessment

at least five business days in advance, of the Minister's Commission must allow a representative of the council to

making a declaration under this clause. appear before it to be heard on the matter.

In the circumstances, that is not an unreasonable request, The Hon. DIANA LAIDLAW: The Government opposes
and both the proponent and the council should be given fhe amendment. We note that it embraces in part new
chance to comment on that proposal to take it away frondupsection (1a) in the Bill, and that same provision is
council, the proponent perhaps arguing that it needs to be amdcluded in the second part of the honourable member's
the council arguing why it feels that this should not be.amendment. Of course, we would be supporting that second
Otherwise the Government risks further alienation ofpart, and I will not delay members by further discussion on
councils, and the bigger councils that are now forming willthat point. Proposed paragraphs (a) and (c) are the new
find other ways of coming back and involving themselves inelements that the honourable member is seeking to introduce.
the process a little later on. By ensuring that there is construgaaragraph (a) provides that the Minister will, as a matter of
tive discussion at this point, that should decrease the chancggactice, have to advise the council of the criteria that has
of confrontation and increase the chances that we will ggeen used to facilitate the transfer of the determination of the
proper resolution. application from the council to the Development Assessment

The Hon. DIANA LAIDLAW: | oppose this amendment. Commission. The current wording of the amendment will
We consider it simply to be a delaying tactic that will resultonly lead to further delays, and | have emphasised our
in uncertainty for the proponent while the council tries toconcern about encouraging any form of delay to the whole
justify its position. It is considered that it would require a process. We believe it will lead to further delays as the
proponent to wait a further five days even though a councihttention is focused on the grounds rather than on the
might have failed to determine an application within the timeplanning merits of the applications.
limits set out in the regulations. Like so many of the amend- \We oppose proposed paragraph (c) because the Minister
ments moved by the honourable member, | would also argugill have already informed in writing a representative of the
that it assumes that there is good faith, goodwill and like_ocal Government Association (the Mayor of Salisbury) and
mind by all parties, and that discussion will overcome manythe LGA that this procedural matter has been adopted by the
of the problems that we know have been encountered in thBevelopment Assessment Commission pursuant to section
planning and development system for a long time. 13(6) of the Act. It is considered more appropriate that all

We are simply taking action now to make sure that, whilesuch matters be addressed by the same section of the Act
there is certain provision for consultation, there is morerather than by introducing this element at this place in the
certainty in terms of the directions that all parties can followBill.
in considering these applications. | also note that this The Hon. M.J. Elliott interjecting:
amendment will result in more conflict between State The Hon. DIANA LAIDLAW: We are saying it is a
Government and local government, so we are concerngstocedural matter, yes.
about conflict on various levels. The Hon. P. HOLLOWAY: The Opposition believes that

The Hon. P. HOLLOWAY: The Opposition does not a representative of the council would appear before the
support the amendment, because we believe it would just addevelopment Assessment Commission if this provision were
additional delay to the system. With its major amendment taised, and therefore proposed paragraph (c) is really redun-
this measure, the Government has agreed to narrow tlgant. In relation to the two previous matters, the comments
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I made in relation to the previous clause apply: we believe The Hon. P. HOLLOWAY: The Opposition does not

that it would simply delay the process and defeat the objedielieve that a sunset clause would serve any real purpose. It

of this provision. is the practice of all planning laws that they tend to be revised
The Hon. M.J. ELLIOTT: The comments made with fairly often. I would not be surprised if this section of the Act

respect to delays really has to be the biggest load of rubbigis up for revision before 1 October 2000 if there are any

| have heard. The Minister will not make a decision unlesgroblems with it, but we really do not believe that any

the Minister has grounds. One would assume the Ministelegitimate purpose will be served by having the sunset

would not, on the spur of the moment, decide to do it. Ongorovision. If it does not work, it will have to be amended, and

hopes it does not occur that way. This is a matter the Ministeihat is the nature of all planning law.

has considered for some time, has received some evidence Amendment negatived; clause as amended passed.

about and simply has to ensure that a notice is relayed to the Clause 6—'Substitution of division 2 of Part 4.

council. What sort of delay are we talking about? Are we The Hon. DIANA LAIDLAW: | move:

talking about minl,_ltes or weeks? Clearly, it i§ the former and Page 3, line 21—Leave out paragraph (b) (and the word ‘or’

not '_[he latter. Obviously, grounds have to exist and when thﬁnmediately preceding that paragraph).

Minister makes a declaration the council is informed why 'tMy amendment deletes the ‘State interest criterion for a

hapI)penls._There |sbnc|) cause fo.r delayb dural but iti ministerial declaration being a development or project within
n relation to subclause (c), it may be procedural but it iSpe ambit of the Major Developments or Projects Division.

not legislated. The Opposition and the Government have NG torm ‘State interest’ has been criticised, for good reason,

said thaﬁ they ﬁppose th_ehnotion th%t oc;]curs; they are jugh, 1yeing undefined and open and also for being too broad in
saying that at this stage it happens, but there are no guarag; interpretation. Rather than seeking to define State interest
tees that it will continue to happen. | cannot understand why,y, reference to the size of the development, the Government
there would be resistance to ensuring it is a right, and surelyfacided that it would rely on new section 46(1)(a) of the
aright that no-one would question. existing criterion for the Minister's declaration. For that

Amendment negatived. reason | seek to delete the reference to State interest.
The Hon. M.J. ELLIOTT: | move: The Hon. M.J. ELLIOTT: | support the amendment.
Page 3, after line 11—Insert: This is one issue raised by local government which the

‘() by inserting after subsection (2) the following subsection: Government has addressed and | agree absolutely with the
(3) Subsection (1)(b)(vi) ceases to have effect on 1 Octobefeasons given by the Minister. The term was capable of broad
2000. interpretation and had the potential to go well beyond the
There are extreme grave reservations in relation to thgcope that any reasonable person may consider to be a major
working of subsection (1)(b)(vi), and | believe it would be development. It might also have been rather sticky in the
appropriate that, having given it some four years of implecourts.
mentation, it is something that we really should re-visit. That Amendment carried.
is the reason for the sunset clause in relation to that subsec- The Hon. M.J. ELLIOTT: | move:
tion. . . .
Page 3, line 26—After ‘State)’ insert ‘(on the basis that all
The Hon. DIANA LAIDLAW: The Government does develogpments or projects of che specifi(gd kind are of major
not support this amendment. There is no other sunsenvironmental, social or economic importance)’.

provision in the Bill or the Act, and this would be an The reasons for my amendment are virtually identical to the
extraordinary step out of context with all the provisions in theregsons given by the Minister in moving her previous
Bill and within the Act as a whole. The provisions of gmendment. It is true that the subclause that | am seeking to
subsection (1)(b)(vi) are not sufficiently onerous to warranmeng is the same as that in the Act. The Committee needs
the insertion (_)f asunset clause. | Wo_uld also indicate that thﬁ) realise that while this has stayed essentially the same, the
Government is very keen to work with local government ingrycture of the Major Developments or Projects Division of
general, and the Local Government Association in particulatyhat will be the Act has changed substantially in terms of,
to improve the working of the planning system. We will be first judicial review. The Government proposes to remove
doing so over the next few years up to at least 1 October qf ang | think the Opposition will roll over on that one.
the year 2000. Therefore, the honourable members—  gecondly, as we have available not only EISs but also PERs
The Hon. T.G. Cameron interjecting: and DRs, and there would be a tendency to bring in a much
The Hon. DIANA LAIDLAW: Thatis just based on my broader range of projects than one would have ever brought
perception of the transport portfolio, perhaps, and I will notin knowing they had to face an EIS.
be too confident in respect— The intention of my amendment is to make it plain that in
The Hon. T.G. Cameron interjecting: specifying a kind of development it should be specified in
The Hon. DIANA LAIDLAW: | never take a thing for such a way that at the same time you do not bring in what are
granted. | work day and night to make sure that my areas aflearly minor developments. For example, if the Government
responsibility will not cause difficulties for me in this place by notice in theGazettedeclared retailing to be a kind of
or elsewhere, and so far, so good. In terms of the plannindevelopment which, from my reading of the Bill it could do,
Bill, we are determined to require the same high standards @étailing could be anything from a major regional shopping
cooperation between the Minister and the Local Governmerdentre down to a corner deli. The way the division as a whole
Association and local government in general. That is why s now structured, if the Minister was so minded, he could
can say with confidence that we will be working with all bring in some fairly trivial things—I am not saying the
those bodies to ensure that we continue to improve planningurrent Minister would do it—by using the all-encompassing
law and development practice in this State in theterm. It seems to me that if the Minister’s real interest was
community’s interests. On that basis, there is no need to havegional shopping centres, which had a significant impact
this provision. throughout metropolitan Adelaide, there would be some sort
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of definition and talk about regional shopping or retailing Page 4, lines 29 and 30—Leave out ‘the Minister under
developments over a certain value. subsection (7)’ and insert ‘the Major Developments Panel under this

The intention of my amendment is to make it plain that the>*¢t°""

description given is not just of a generic type of development his amendment foreshadows a lot of amendments relating
which is seen to be of major environmental, social orto the new role of the panels and their responsibility in
economic importance, but that any individual project, whichdetermining the appropriate level of assessment and guide-
is brought within the ambit of the division, in its own right lines for all major developments or projects which are subject
would also be deemed to be a major development. After alf0 Ministerial dgclaratlon. | will speak to the major amend-
it would be patently ridiculous to bring into the ambit of this Ments to put this smaller amendment before us in context.
division individual developments that would not be individu- ~Before doing all of the things that we would envisage
ally taken to be a major development. Frankly, with the wayarising from the new responsibilities of the panel, the panel
the division will be structured with other amendments beyondnust seek public comment on the significant issues relevant
this clause, that will quite likely be the case. to the proper assessment of the development or project and
The Hon. DIANA LAIDLAW: The Government opposes Must seek the advice of the Environmental Protection
the amendment. | highlight that the same wording is alreadftuthority where prescribed activities of environmental
provided for in the current Development Act and that all weSignificance are involved. The increased role of the panel has
have done in restructuring development Bills and Acts if?€€n included in the amendments in response to concerns
make it clearer for the public to understand and provide les§XPressed in the debate in another place, in this place and in
reason for the lawyers to be involved. We have taken thi§ther discussions with respect to this Bill in the wider
provision from the current Act and put it into the major COmmunity. There was concern at that time that too much
development assessment provisions. | indicate that tHROWer was given to the Minister, and the Government is
amendment does not recognise the cumulative effect of Brepared to accept those concerns on this issue.
large number of small scale developments in environmentally The Government also accepted the view that it is critical
sensitive areas and that these cumulative developments ci the key issues on a major development or project to be

have a greater impact than a single, large development on afflentified as early as possible in the process and these
particular area. It is an important point that many people iforeshadowed amendments accommodate those concerns

suburban Adelaide would be wary of. We believe that2lso. This smallamendment foreshadows an extensive range

because of the experience we have already had with tHf amendments that | have sought to explain and I hope the
workings of the current Development Act, there is no groungvhole thing is seen in context.
to change those provisions. Therefore, we embrace, transfer The Hon. M.J. ELLIOTT: We support the amendment.
and incorporate the provisions into this Bill. We see no Amendment carried. .
grounds to change them. The Hon. P. HOLLOWAY: | refer to new section
The Hon. M.J. ELLIOTT: | acknowledged at the 46_(_2)(b). It providgs the powerf_orthe Minister to exclude in
beginning that the subclause | sought to amend in itself is th#/iting the operation of the environmental assessment for a
same as the current Act, but | certainly suggested that orf@ajor project. Will the Minister indicate why it is necessary
cannot read the subclause in isolation. You have to see it ¢ include this provision and in what circumstances does the
the context of the division which, in fact, has had some®0overnmentintend to use this new section? _
significant change. The Minister suggested that there might The Hon. DIANA LAIDLAW: | am able to advise that
be a large number of small developments. | wonder whetheP€ purpose of this new section is to enable the Minister to
she has examples in mind, because | do not believe that ipdicate to the proponent that, based on the information
until now this section has been used in that way. If thePresented, the proposed development will not be declared a
Minister has something in mind, | would be interested toMmajor development or project for a given period of time. This
know what developments or projects she refers to. provides the applicant with the certainty that the application
The Hon. DIANA LAIDLAW: | have a perfect example: will be assessed by the council or the Development Assess-

a number of subdivisions in an environmentally sensitivd"€Nt Commission in the normal manner. Such a letter will
area. enable the proponent to prepare a timetable in line with the

The Hon. M.J. Elliott interjecting: assessment requirement of division 1 of the Act rather than

the major developments or projects division.
The Hon. DIANA LAIDLAW: We refer to the cumula- . e .
tive effect of a large number of small scale developments. The effect of this new section is not, as has been mistaken-

: ly suggested in some quarters, a back door fast track mecha-
The Hon. M.J. ELLIOTT: Why would that not be i 'tor the Minister to have a major development approved
tackled under zoning or under planning assessment proc

X - ithout the full EIS, public environment report or develop-
ures ar!d notunder major pro!eqts? | should have thought thment report process being completed. If a proponent receives
a housing development as distinct from a house would be

act. | it i that | . | ministerial undertaking under this provision, the develop-
E:\)}gcbégnat?l):acﬁ;)e/’tlo ‘;Zenﬂfé ic: me that, surely, zoning Woulth ot will need to be assessed by the development council or

the Development Assessment Commission in the normal
The Hon. DIANA LAIDLAW: | assure the honourable manner, and the usual public notification of third party appeal
member that, in practice, a subdivision is considered to be gy s will still apply. In addition, this provision will provide
development, not a project. certainty to an applicant who has received a development
The Hon. M.J. Elliott interjecting: approval from a council or the DAC but who has not
The Hon. DIANA LAIDLAW: This is probably one of substantially commenced the development. The applicant can
the honourable member's amendments from a couple of yeaggnfidently plan ahead in the knowledge that his or her
ago that we are still living with. application will not be subjected to a second development
Amendment negatived. assessment process. At this stage, | would also emphasise
The Hon. DIANA LAIDLAW: | move: that, if an application is declared a major development or



Wednesday 31 July 1996

LEGISLATIVE COUNCIL

1925

project, two facts will be taken into account. First, section
46(5)(e) requires that the EIS, PER or DR must be prepared
and that there is no back door alternative; and, secondly,
section 48(3) specifies that the Governor cannot make a
decision to provide a major development unless the EIS, PER
or DR process has been completed.

The Hon. M.J. ELLIOTT: Thisis notin the current Act.

| have put the challenge on a couple of other clauses, and |
will do it again. The Government has not demonstrated a
need for this. Given that the decision to declare something a
major project is at the Minister’s discretion, why does the
Minister need to put something in writing that closes off that
discretion? What is to be achieved by that? If the Minister is
not initially aware, for whatever reason—and that reason
could be that they were given inadequate information; the
developer comes to them with a proposal; the Minister is
given certain information but later finds out that there was
more to the development than they were first aware of—the
Minister has signed off the right to call it in.

It is at the Minister’s discretion: if the Minister does not
want to call in something he or she does not have to. But why
would the Minister sign away the right to call something in
when it is possible that the Minister may have been knowing-
ly or unknowingly misled or may not have had full
information available at the time that the undertaking was
given? | do not understand that. Surely, if the Minister is
encouraging development, they can say to the developer,
‘Look, on all the information you have given me there is no
reason why | would declare it a major project.” To do more
than that—to bind himself or herself permanently—seems
quite a strange thing to do. | would like to the Minister to
give some justification as to why a Minister would give away
that discretionary power. While | have questioned discretion,
this is discretion which clearly can be used only in the State’s
interest and which cannot be used against it.

The Hon. DIANA LAIDLAW: | want to clarify the
situation for the honourable member. When people are
planning a timetable for development, they need to be able
to plan with some confidence, in the knowledge that their
plan will go before council or through the EIS process and,
accordingly, the letter that is provided by the Minister will
not permanently bind the Minister. It clearly just sets out the
provisions that | have highlighted in terms of the timing
sequence. To reinforce my remarks about this letter not
permanently binding the Minister | point out that, if condi-
tions change, so do the matters highlighted in the letter an
it can become void.

The Hon. M.J. ELLIOTT: | have taken some further

advice which indicates that | did not pick up new subsectiory,

(3)(b), which probably means that the Minister has not totally

fettered himself or herself as | had assumed in my reading of
new subsection (2)(b). If that advice is correct, the question
has been answered.

The Hon. DIANA LAIDLAW: That was the advice |
gave the honourable member. | move:

(b) to formulate guidelines to apply with respect to the
preparation of the EIS, PER or DR (as determined by the
Major Developments Panel).

(8) The Major Developments Panel must, on receipt of a

referral under subsection (7)—

(a) prepare a document describing the major development or
proposal and identifying the significantissues relevant to
the proper assessment of the major development or
project; and

(b) by public advertisement, give notice of the availability of
the document and invite interested persons to make
written submissions to the Major Developments Panel
within the time prescribed by the regulations on the issues
identified in the document, and on any other issues of
significance relevant to the proper assessment of the
major development or project, to assist the Major Devel-
opments Panel in the preparation of the guidelines
referred to in subsection (7).

(9) The Major Developments Panel must, in considering the
level of assessment that should apply to a major development or
project (i.e. whether a major development or project should be
subject to the processes and procedures associated with the
preparation of an EIS, a PER or a DR), take into account criteria
prescribed by the regulations.

(10) If a major development or project involves, or is for
the purposes of, a prescribed activity of environmental signifi-
cance as defined by thlEnvironment Protection Act 199&he
Major Developments Panel must, in formulating guidelines under
this section, consult with the Environment Protection Authority
within the time prescribed by the regulations.

(11) Themajor Developments Panel must, after completing
the processes referred to above, report to the Minister on—

(a) its determination with respect to the level of assessment
theg should apply to the major development or project;
an

(b) the guidelines to apply under this subdivision with respect
to the preparation of the relevant EIS, PER or DR.

(12) The Minister must, on the receipt of a report under

subsection (11)—
(a) give a copy of the report to the proponent; and
(b) by public advertisement, give notice of—

0] the Major Developments Panel's determi-
nation under this section; and
(i)  the place or places at which copies of the

guidelines formulated by the Major Develop-
ments Panel are available for inspection and
purchase.

(13) The Major Developments Panel should deal with a
referral as quickly as possible and in any event, unless the
Minister otherwise approves, within the time specified by the
Minister (taking into account the time periods prescribed by the
regulations for the purposes of this Division).

(14) The Minister or the Major Developments Panel may
require a proponent to furnish specified information (additional
to the information required under subsection (6)) for the purposes
of the operation of this section.

Phave already spoken to the amendment.

The Hon. M.J. ELLIOTT: | move:
Page 5, lines 25 to 35, page 6, lines 1 to 19—After proposed new

bsection (10) insert new subsection as follows:

(10a) The Major Developments Panel must, in formulating
guidelines under this section, classify the issues identified by the
Major Developments Panel as being relevant to the proper
assessment of the major development or project according to
categories of importance so as to indicate the levels of attention
that should be given to those issues in the preparation of the
relevant EIS, PER or DR, and the Assessment Report.

Page 5, lines 25 to 35, page 6, lines 1 to 19—Leave out subsed NiS is @ further amendment to the Minister's amendment. |
tions (7) to (14) (inclusive) and insert new subsections as follows:Support the Minister's amendment. This is part of a suite of

(7) Subject to a determination of the Governor under sectio@mendments which we debated at the very beginning in
48(2)(a) (in the case of a development), the Minister must referelation to major developments. It was acknowledged in the

amajor development or project under this section to the Majopyrevious discussions that one of the problems with environ-

Developments Panel—
(a) to determine whether the major development or projec

mental assessment was that, when guidelines are set up, there

will be subject to the processes and procedures prescribe"@'ght be 100 ISSUES, 97_0f which are absolutely trivial and
by this subdivision with respect to the preparation of antWO or three Of Wh|Ch are |mp0rtant, but When the assessment

EIS, a PER or a DR; and report is released one finds that the environmental impact
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statement spends as much time on the trivial issues as it dobscause of the EPA's expertise in environmental protection.
on the major ones. My amendment would ensure that, wheNot all members of the authority are experts in that area. As
the major development panel sets up the guidelines, it shouldunderstand it, the head of the EPA is a lawyer with no
give a very clear instruction to the developers as to the issuexpertise at all in strictly environmental questions. That is not
they see as being of major importance. a denigration but a statement of fact. | think that there is real

Not only does that mean that the assessment report shouldlue in getting as much expertise as possible onto this panel.
put more emphasis on those issues and that more reseaicrs like a Government which is setting up various bodies to
effort and so on should go into those issues but, at the samen organisations and which says, ‘We want various expertise
time, it is very clearly flagging to the developers where theon the body.” A body that will be asking environmental
potential weaknesses might be. It is a good amendmemjuestions should have a significant amount of environmental
because in later amendments it is intended that there migbkpertise on it.

be some flexibility in terms of the developer perhaps |t is my view that, rather than having a member of the
changing the project slightly and then continuing on, ratheguthority, we should look in the first instance to the Chief
than the problem we have at the moment where much timgxecutive Officer of the EPA but then recognise that a
passes before the developer realises where the problemgmber of panels may be formed and that that person may
might be. So, | indicate support for the Minister's amend-have some constraints. The Chief Executive Officer could
ment, but | seek to amend it further to ensure that the majahen nominate somebody else from within the EPA. | would
issues are clearly identified at the beginning of the processixpect that in so doing the CEO of the Environment Protec-
The Hon. P. HOLLOWAY: The Opposition believesthat tion Authority would be aware of any application and would
the Democrat amendment is worth while and that it improvegeek to put onto the panel someone with the relevant exper-
the situation. Consequently, the Opposition supports th@ise. Such a person would make a more valuable contribution

amendment. to the panel than would a member of the authority itself. As
The Hon. M.J. Elliott's amendment carried; The Hon.| said, it is not denigrating the people who make up the

Diana Laidlaw’s amendment, as amended, carried. authority: it is just that | do not think that for the most part
The Hon. DIANA LAIDLAW: | move: they would have the relevant expertise.

Page 6, line 23—Leave out ‘advisory panel’ and insert ‘Major  There is no doubt that the panel will have to seek other
Developments Panel'. advice, but it is easier to understand advice if you have some

This amendment is consequential. relevant expertise. For that reason | have moved my amend-
Amendment carried. ment. | am not supporting the Government’s amendment,
The Hon. DIANA LAIDLAW: | move: which is occurring largely because the head of the EPA did

Page 6, lines 24 and 25—Leave out all words in these lines aftghot want to be the person, as | understand it, and was
‘when’ in line 24 and insert ‘a major development or project is suggesting that perhaps someone else should do it.

referred to the major developments panel under section 46(7)’. The Hon. P. HOLLOWAY: | do not think anyone would

This amendment is also consequential. argue with the fact that someone who has substantial standing
Amendment carried. within the Environment Protection Authority should be on the
The Hon. DIANA LAIDLAW: | move: Major Developments Panel. If the Hon. Michael Elliott’s
Page 6, line 28—Leave out paragraph (b) and insert: amendment was accepted, the Chief Executive Officer of the

(b)g ”;?mgg% O{h?ﬁﬂi52¥érﬁnment Protection Authority Environment Protection Authority would be placed in a
PP Y " situation on the board where he would have to judge submis-

The increased role of the Major Developments Panel wilkjons from his own agency. The Chief Executive Officer is
mean that the panel will have to meet more frequently thamn, officer of the authority, and he must—

was originally intended. The Presiding Member of the 1ha Hon. Diana Laidlaw: Sign off.
Environment Protection Authority has indicated that he The Hon. P. HOLLOWAY: Yes, sign off on the

would have difficulty meeting the increased time commit- oo ; .
; - bmissions that would be going to the Major Developments
ments required by the changes. It is therefore proposed th %nel. That is the difficulty we see with the Hon. Michael

the Minister nominate a member of the EPA as a member lliott's amendment. It is unfortunate that the Government
the panel and another member of the EPA as a deputy. Thll ;

X PRV : . 15 moving this amendment because of some unwillingness on
provides added flexibility in the choice of EPA representatio
on the panel. The part of the head of the EPA, but | do not see how we can

The Hon. M.J. ELLIOTT: | move: gollanythipg other than accepthit if ';]he rI]Dn?]siding Meml%?r
Page 6. line 26— eave out paragraph (b) and insert— elieves, for one reason or another, that he has some problem
(b) the chief executive officer of the Environment Protection sitting on the panel because of the workload |nv0_lved. .
Authority (ex officig, or a person nominated by that chief ~ On most Government panels and boards there is provision
executive officer;. for delegates. In the circumstances, the Opposition believes
My amendment is a clear alternative to the Minister'sthat it has little choice but to accept the Government's
amendment. In the discussions that we had late last ye@mendment because, if we accept the Hon. Michael Elliott’s
about handling major developments, we had already come w@nendment, conflict of interest problems could arise.
with the concept of having an independent panel. One thing The Hon. M.J. ELLIOTT: This is not an attempt to be
that we did not manage to sort out was the precise membegritical of the Government. | was trying to address the issue
ship of such a panel. We all agreed—that is, conservationf having as much relevant expertise on board as possible.
groups, local government and the Employers’ Chamber—thakhe current structure has six people on the panel. It is likely
an independent panel would be useful, but we found théhat only two will have any significant or potentially signifi-
actual membership of it to be a slightly difficult question. cant understanding of the questions that they may be asked
I think we should ask why we should have a representativeo address. As | said, a number of groups which had looked
from the EPA on the panel. | hope that we would do thaiat this question were struggling with this issue. Regardless of
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what happens with this amendment, it is something that thiee. They were added because of the increased responsibilities
Government should consider further. proposed for the panel in amendments to clause 6.

| will make the alternative suggestion that some form of The Hon. P. HOLLOWAY: The Opposition supports the
scientific panel should be set up which might have a numbexmendment.
of members on it and from which the Minister can draw  Amendment carried.
people, depending upon to what the particular project relates. The Hon. DIANA LAIDLAW: | move:
There might be a replacement or expansion on paragraph (d). page 7—
There needs to be some way of getting several membersonto  Line 12—Leave out ‘advisory panel’ and insert ‘panel’.
the panel who have the sort of knowledge necessary to  Line 15—Leave out ‘advisory panel’ and insert ‘panel’.
answer the questions they are being asked to answer. Itis nbhese amendments are consequential.
critical of the concept of the panel. Last year, most of us Amendments carried.
reached the conclusion that that needed to happen. It is a The Hon. DIANA LAIDLAW: | move:
question of how to get a suitable panel formed. Page 7, after line 15—Insert:

| was attempting to recognise that the EPA people (5) The panel may, with the approval of the Minister, delegate
themselves more often than not will not have the relevang Power or function under this Division, other than the power to
expertise. It seems to me that, perhaps from within the Ep)gmke a determination under section 46(7)(a) or to finalise guidelines

. nder section 46(7)(b)—

itself, we may be able to draw people—and when | say (a) to a particular person; or

the EPA, | mean the officers. There may be other ways of (b) to the person for the time being occupying a particular
getting that expertise, perhaps by further amendment to office or position.

paragraph (d). Itis worth addressing, because we want to give (6) A delegation—

. - . (a) may be made subject to conditions and limitations
this panel a real chance of being able to do the job that we specified in the instrument of delegation; and

have given it to do. (b) is revocable at will and does not derogate from the power
The Hon. DIANA LAIDLAW: And it will. of the panel to act in a matter.
The Hon. Diana Laidlaw's amendment carried. This will allow the panel to delegate administrative functions.
The Hon. DIANA LAIDLAW: | move: Such delegations will be important if the panel is to operate
Page 7, line 2—Leave out ‘advisory panel’ and insert ‘panel’. effectively and without undue delay. However, the amend-
This amendment is consequential. ment specifically precludes the panel from delegating

The Hon. P. HOLLOWAY: | support the amendment. decisions on either the level of assessment or the final

) guidelines.
?&eﬂgwegr:lixlﬁilDLAW' | move: The Hon. M.J. ELLIOTT: | support this amendment. It

is consequential on previous amendments. However, it is

Page 7, line 6—Leave out ‘presiding’. clear that we cannot expect the panel to do its task alone, and

Again, this is considered to be consequential. there will be a need to delegate to officers within the
Amendment carried. Government departments some of the legwork that needs to
The Hon. DIANA LAIDLAW: | move: be done.

Page 7, lines 7 and 8—Leave out ‘nominated by the presiding T he Hon. P. HOLLOWAY: The Opposition supports the
member of that authority’. amendment.

This is consequential. Amendment carried.

Amendment carried. The Hon. DIANA LAIDLAW: | move:
The Hon. DIANA LAIDLAW: | move: Page 7, lines 22 and 23—Leave out ‘the Minister’ and insert ‘the

. s , . . , Major Developments Panel under this subdivision’.
Page 7, line 9—Leave out ‘advisory panel’ and insert ‘panel’. T .
This is consequential.

This is also consquential. Amendment carried.
?Weﬂdmegrmzlﬁ%omw - The Hon. DIANA LAIDLAW: | move:
€ hon. - | move: Page 7, lines 24 to 30—Leave out subsections (4) and (5).

Page 7, after line 11—Insert: - . .
(3{3 The Minister may remove a member of the panel from ! NiS iS also consequential. However, | add that this means

office for— that the Minister will no longer be responsible for the
(@  breach of, or failure to comply with, the conditions of preparation of guidelines for an EIS.
appointment; Amendment carried.

813 nmézfg(;doufcéhty, The Hon. M.J. ELLIOTT: | move:

(d) incapacity to carry out satisfactorily the duties of Page 8, line 19—Leave out ‘refer the EIS’ and insert ‘ensure that
office; the EIS is referred’.

(e) _ failure to carry out satisfactorily the duties of office. Thjs js one of a whole suite of amendments that are of a
(3b) ;gen?ggf_ofamember of the panel becomes vacant it theg;jjar nature. When | spoke with Parliamentary Counsel, |
(@ dies;or gave an instruction that | wanted amendments prepared that
(b) completes aterm of office and is not reappointed; orwould seek to separate what | see as political decisions from
(c)  resigns by written notice addressed to the Minister; assessment decisions, which are scientific and which, in some
(d) is removed from office under subsection (3a). cases, involve social questions.
This amendment relates to conditions under which a Minister | will move a major amendment to this clause at page 15,
may remove a member of the panel from office. It addsut | also told Parliamentary Counsel that, so far as the
provisions relating to the conduct of the panel and pandhnguage elsewhere does not make plain that there is a
vacancies, and these provisions are identical to thosseparation of the Minister’s being in charge of the process as
currently in the Act for the Development Assessmentdistinct from the Minister’s giving specific directions to
Commission and the Development Policy Advisory Commit-officers of a political nature, | wanted the language changed.
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Most of the amendments that appear on the next couple &IS or a PER was a fairly arbitrary thing in some cases,
pages of my file of amendments are of that nature. They ar@nyway. It was my view that perhaps it should be just an EIS
just small changes in language that reflect a separation of tteend a DR process and that, under the guidelines, the panel
Minister from the process other than those particular acts thatould suggest how many issues needed to be addressed and
are required of the Minister under this legislation. how many it considered to be major. | think that the differ-
The Hon. DIANA LAIDLAW: The Government opposes ence between an EIS and a PER is arbitrary and probably
this amendment and all related amendments, and there amre trouble than it is worth. That is something that we may
many to clause 6, spreading over pages 8, 9, 11, 12, 13 ame-visit later on. In any event, the extension from 20 to 30
14. The honourable member intends to change the bastlays is hecessary to allow proper consultation involving the
nature of the current process associated with the assessmeunblic to occur.
of major developments which have been established as part Amendment carried.
of the planning review. These amendments take away the The Hon. DIANA LAIDLAW: | move:
responsibility of the Minister to make sure that the processes Page 12, lines 18 and 19—Leave out ‘the Minister’ and insert
are properly undertaken, and this would mean that the degré&ae Major Developments Panel under this subdivision'.
of parliamentary scrutiny was reduced. The Governmenths js a consequential amendment.
would not accept that. Amendment carried.
The Hon. P. HOLLOWAY: The Opposition has some  The Hon. DIANA LAIDLAW: | move:
concerns with the thrust of these amendments, because they
could be unduly restrictive. It was my understanding fromall_ | . o i
the discussions that various groups have been having thaglis iS consequential. The Minister will no longer be
rather than having these processes of assessment carried BigPensible for the preparation of guidelines for a DR.
in isolation, there should be some involvement all the way Amendment carried.
along the line so that we can get better outcomes, so thatwe 1"€ Hon. DIANA LAIDLAW: | move:
can speed the process, and so that the signals can be givenPage 13, line 22—Leave out ‘10’ and insert '15’.
that, if there is a problem, it can be picked up earlier in theThe minimum period for public consultation for a DR is
process. proposed to be increased from 10 working days to 15 working
One of the dilemmas we see is that, if we go down thedays.
track of trying to take the Minister right out of the decisions  The Hon. P. HOLLOWAY: The Opposition supports
altogether, it could be unduly restrictive and there would behis change. This extends the consultation period which was
no opportunity for ministerial input. Inissues of planning, it part of the changes that the Government has made to this Bill
is inevitable that the political system will be involved—that as a result of the consultations that it has had with the various
the Minister will need to be involved. Many of these issuesparties. We certainly support this additional consultation
are political. That is our major concern with the thrust of theperiod for development reports.

Page 12, lines 20 to 25—Leave out subsections (4) and (5).

Democrat amendment. The Hon. M.J. ELLIOTT: We support it.
Amendment negatived. Amendment carried.
The Hon. DIANA LAIDLAW: | move: The Hon. M.J. ELLIOTT: | move:
Page 10, lines 4 and 5—Leave out ‘the Minister’ and insert ‘the  page 14, after line 30—Insert:
Major Developments Panel under this subdivision’. (ab) unless the proposed amendment is of a minor nature only,
; ; ; the Minister must refer a proposed amendment to an EIS,
This amendment is consequential. PER or DR to the Major Developments Panel for advice;.

Amendment carried. ) ) .
The Hon. DIANA LAIDLAW: | move: | think there was general agreement with the groups with

whom | had been discussing this issue that there was a great
deal to be achieved by giving flexibility to the proponent in
Amendment carried terms of seeking to amend the application in the light of
: information being received. It seems it could happen
The Hon. DIANA LAIDLAW: | move: anywhere through the process, from the guideline stage to
Page 11, line 12—Leave out 20" and insert ‘30'. when the environmental impact assessment itself is well
This amendment increases the minimum period of publizinder way. That added flexibility will give a much greater
consultation for a PER from 20 working days to 30 workingchance of the development succeeding. If there is a problem,
days. The minimum period of consultation for a PER will rather than being avoided, which is the case now, it will be
now be the same as for an EIS. addressed. Many of the problems are capable of being
The Hon. P. HOLLOWAY: The Opposition strongly addressed in arelatively easy manner, whether itis a change
supports this amendment. The Government agreed to this location, form, process carried out in the plant, or what-
change in its negotiations. It extends the time given forever. It seems to me that, if there is a change other than one
consideration of a PER, and we certainly support thiof a minor nature, in seeking to address one problem,
measure. sometimes a new one may be created. For instance, if you did
The Hon. M.J. ELLIOTT: The Democrats also support change the location, you may have moved away from an
the measure. In fact, we indicated in meetings with theAboriginal heritage site, but you may have gone right onto a
Government that we thought 20 days would be too short, soreek line or something else.
we welcome the change to 30 days. | make an aside comment It seems to me that the Minister should seek advice
at this stage because we may want to revisit this at somedependently and the Major Projects Development Panel, the
stage. Under the environmental impact assessment procgsanel which is already setting up the guidelines, should be
we are within guidelines distinguishing between major andasked, ‘This is not a minor change. Do you feel that any
minor issues, and the like. | believe, and have alwayparticular issues need to be addressed?’ In my amendment
believed, that trying to decide whether you should have athere is no need to go through the whole public consultation

Page 10, lines 6 to 11—Leave out subsections (4) and (5).
This amendment is also consequential.
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process again. Some people would argue that that would lmne. That is not what you seek to do, but it may happen. This

a good thing, but | am not asking for that. | am simply askingimpartial body that we have already entrusted with the role

that, if there is a change to the proposal, it be referred to thaif giving guidelines could come back to the Minister and say,

panel for its advice to the Minister. | am asking for nothing‘Well, in our view there are no additional new problems’ or

more nor less than going to the independent body for advicéln our view perhaps inadvertently there is a question here,

I am fully supportive and have argued strongly that havingvhich was not a question before, that needs to be answered.’

flexibility and being able to change the project during the Amendment negatived.

assessment process could be a good thing and that, from both The Hon. M.J. ELLIOTT: | move:

the developer’s and the community’s perspective, there are page 15, after line 6—Insert new section as follows:

real gains to be made. All | am asking is something of a Minister not to influence certain outcomes

relatively minor but important nature. 47A. Subject to any provision that gives the Minister express
The Hon. P. HOLLOWAY: The difficulty the Opposi- power to act in a particular manner, the Minister must not seek to

. . . . ._influence the outcome of—

tion has with this amendment is the role we see for the Major " 3) an assessment or determination of the Major Developments

Developments Panel. We see the panel as a body of expertisgnel under section 46; or

at assessing a broad project in terms of anticipating where (b) an assessmentorrecommendation unde(taken o.r.m.ade during

problems are likely to arise. We believe that, when somdhe preparation of an EIS, PER or DR under this subdivision.

problem has been identified during an environmental impacthis clause is capable of standing alone, despite the fact that

assessment or one of the other two types of assessment, itiere was no support for earlier clauses in relation to the

likely to be of a technical nature and we are not sure that theeparation of the Minister from the process. As | have argued

panel is the right body for that sort of technical advice. As thebefore, we have to distinguish between what are political

Bill reads now, the matter goes back to the Minister and wejuestions and what are questions of fact, questions of whether

would interpret that it would be the department and theor not there is likely to be some form of environmental or

technical experts in the Government through the Ministesocial impact. With this amendment | am seeking to ensure

who would look at such matters. We believe that that wouldhat the Minister does not seek to influence the outcome of

be a more appropriate way of doing it. We see the panel aan assessment or determination of a major development panel

being more the independent body that will assess the broadhder section 46 or an assessment or recommendation

parameters under which the matters ought to be assesseahdertaken or made during the preparation of an EIS, PER

rather than the specific technical details. or DR under the subdivision.

That is the problem we have with the amendment. | accept As | have said in this place on previous occasions, | know
the Hon. Mr Elliott’s point that in those discussions he hasof several instances where Ministers have given specific
argued for flexibility. One of the important changes that will instruction for reports to be rewritten and they have not been
come out of the Bill is that, rather than having to have arrewritten on the basis of trying to improve the accuracy of the
environmental impact assessment run its full course, evereport but to try to change the information that would come
when early in the process problems are identified, problemsut publicly. I do not believe that any political role whatso-
can be picked up early and remedied and, therefore, thever should be played in the assessment itself. The Minister
ultimate approval could be made much earlier than otherwisghould not seek to in any way influence the assessment or
would be the case. | acknowledge that the Hon. Mr Elliott hagletermination.
accepted that in the debates. The problem that we have with That is quite a different question from the panel having
the amendment is that we think it would be better for theconstructed guidelines and an environmental impact assess-
matter to go back through the Minister to the technicalment having been carried out to the Minister saying, ‘On the
experts when the problems are identified rather than goingasis of the information that has now resulted from this
back to the panel, which we see having a much broader rolerocess, this is the decision that | make as to whether or not

to undertake. the project should proceed’. That is a political question,
The Hon. DIANA LAIDLAW: The Government does whereas the earlier example is not. The Government has now
not support the amendment. accepted the notion that we should have an independent

The Hon. M.J. ELLIOTT: For the record, plainly, the panel—or at least, itis set up as an independent panel—and
amendment is not intended to scuttle something for which that it should set up the guidelines. | am really saying that we
have been a strong proponent and it does not preclude tisbould go that step further and make quite plain that the
Minister's going to anyone else for advice as well. TheMinister should not seek to influence the outcomes of the
amendment simply requires the Minister to seek advice fromssessment. That is not an appropriate political role to be
the panel—not solely from the panel—and no complexcarried out. It has happened in the past under previous
procedure is involved. If the panel has been involved irMinisters, and | know of one case where somebody in DAC
drawing up guidelines, it has a good overview of the thingsvas approached by the Minister seeking to put a view in
wanting to be addressed and would have a view as to whetheglation to something that was before DAC. That is not on.
or not a change has created new issues. Obviously, the hope The Hon. DIANA LAIDLAW: The Government does
is that the change is one that has solved the problem andribt support the amendment. As the honourable member
goes away, but we have to recognise that there may be timested, the intent is to change the basic nature of the current
when the change of form or process can create new questionsocesses associated with the assessment of major develop-

For instance, if you are building a paper mill based onments which were established as part of the planning review.
chlorine bleaching, there is a series of questions you woul@his amendment seeks to take away the responsibility of the
ask in relation to its by-products. But if you change toMinister to make sure that the processes are properly
mechanical pulp processing and peroxide treatment therendertaken. That does not imply that the Minister will
might be a different set of questions that will be asked. As bastardise the report or make radical changes contrary to what
said before, by changing location and seeking to solve onis in the report or even changes just of emphasis, but we do
problem there is the potential that you might create a newhink ultimately that to take away any responsibility that is
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currently provided in the legislation (and essentially it wouldpersonally—could make to the assessment and determination
mean all responsibility for the Minister) in terms of influen- process. It may very well be that the department can usefully
cing the outcome of these assessments or determinationsafntribute during the assessment and determination process
the major assessment panel is neither necessary nor acceptmake the whole system work better.
able. As | said, that is the way in which the Opposition has been
The Hon. P. HOLLOWAY: When we were addressing coming at this whole Bill. We are trying to be constructive.
an earlier amendmentto clause 6, page 8, line 19, | indicatéd/e are trying to look at ways in which we can make the
the Opposition’s position on the thrust of the Hon. Michaelplanning system work better for this State while still allowing
Elliott’s amendments, so | will not go through that again inappropriate consultation and protecting the interests of those
detail. Basically, we believe that this provision is undulywho are affected by development proposals. We do not see
restrictive, that the planning is by nature a political processhat the honourable member’'s amendment would advance the
and that the Minister has to be involved. If we are to get thecause and, if anything, it could detract from it.
flexibility which | would have thought was the objectivethat | do not question the Hon. Mike Elliott’s intention.
all of us wanted from this project, the Minister—and we Certainly, we would not want the Minister to be in some way
interpret that to mean the Minister's department, and thénfluencing outcomes in some corrupt way, which seems to
Minister is the vehicle through which the department and thée what the honourable member is implying. The problem
technical experts become involved—must ensure that thatith the proposed new provision is that it would prevent any
happens. The department must become involved if we are t@asonable input from the Minister or his department.
identify problems that crop up during the assessment process. The Committee divided on the amendment:

That was the difficulty that we had with the Hon. Mr Elliott’s AYES (2)
amendment. Elliott, M. J. (teller) Kanck, S. M.
The Hon. M.J. ELLIOTT: When one is debating with NOES (15)
two people who both come to the Committee under instruc- Cameron, T. G. Griffin, K. T.
tion it is a damn difficult debate to carry out because one Holloway, P. Irwin, J. C.
knows that they have the voting instruction before one puts Laidlaw, D. V. (teller) Lawson, R. D.
one’s argument. The best one can hope for is to put the Lucas, R. I. Nocella, P.
argument on the record so at least people know why. That is Pfitzner, B. S. L. Pickles, C. A.
the position in which | find myself in relation to this whole Redford, A. J. Roberts, T. G.
Bill. There has been no persuasion of anyone on anything Schaefer, C. V. Stefani, J. F.
tonight. Rather, it has been something of a set piece from Weatherill, G.

beginning to end.

It is plain that this proposed new section talks about
influencing the outcome of an assessment or a determination
It does not limit the Minister in any other way. It does not
limit the Minister in terms of perhaps suggesting to the

Majority of 13 for the Noes.
Amendment thus negatived.
- The Hon. DIANA LAIDLAW:

Page 18, after line 5—Insert—
48AB.  The Governor or the Minister may permit a

| move:

proponent that there might be particular ways to go which the
Minister would encourage. This is not precluding the political
decision about whether the project proceeds. It is directed
entirely at assessment or determination.

Will the Hon. Mr Holloway explain how the Minister
influencing the assessment or the determination is
appropriate political action? | have said repeatedly that | d
not question that there is a political decision to be made abo
whether or not a project proceeds. However, that is not wh
is being proposed at all. | am asking both the Hon.
Mr Holloway and the Minister whether or not they think it is
appropriate that a Minister can tell people to rewrite report
for the sole purpose of influencing the assessment
determination. | am trying to stop that because it has ha
pened on a number of occasions in the past. It seems to

that that process is being defended at this stage by the

Government and the Labor Party.

The Hon. P. HOLLOWAY: First, | correct the inference
that the Opposition is in some way acting under instruction
Certainly, the Opposition has been involved in many
negotiations to try to get a better outcome for this Bill, and
we believe that we have achieved it. This Bill in its final form
may not be the way we would wish it to be. Nevertheless, as
a result of our negotiations, it will be much better than it
could have been. T

u
n§gction 47.

i

proponent to vary an application (and any associated
documents) lodged under this division (provided that the

relevant development or project remains within the ambit of

an EIS, PER or DR, and an assessment report (either as
originally prepared or as amended under this division)).

uring the discussions on the Bill, it has been pointed out

a(ﬁ]at a major development is most unlikely to remain un-
&hanged from the time it is first lodged. For example, plans
ag:)ncerns raised in submissions on an EIS, PER or DR. This
amendment will allow a proponent to vary their application
é/vithout having to lodge a new one. However, if the variation

ay need to be amended in order to address environmental

significant the EIS, PER or DR may have to undergo
rther public consultation pursuant to the provisions of

Amendment carried.
The Hon. DIANA LAIDLAW: | move:

Page 19, line 8 and 9—Leave out ‘Advisory Panel’ and insert

‘Major Development Panel'.

Amendment carried.
The Hon. M.J. ELLIOTT:

Page 19, line 12—Insert—
(2) Subsection (1) does not apply in the case of a manifest error
of law.

his amendment is one of the major issues that has caused

| move:

In relation to the point that the Hon. Mike Elliott has just concern in the community generally and with local govern-
made, the problem arises in the definition of ‘influence’. Thement and, | might say, amongst a number of senior people
problem that we have with this amendment is that it couldsuch as Brian Hayes QC whom | quoted during the second
unduly restrict the input that the Minister and officers of hisreading stage last night. The Government under proposed
department—we are not just talking about the Ministemew section 48D is seeking to remove judicial—
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The CHAIRMAN: Order! There are people talking in The Hon. P. HOLLOWAY: As the Minister has just
every corner and | cannot hear what the honourable membeaid, | did address this matter in some detail during my
is saying. | ask members to resume their seats or quietesecond reading contribution. We have given great consider-
down. ation to the question of judicial review under a number of

The Hon. M.J. ELLIOTT: Thank you, Sir. The Govern- Bills. In fact, the three key people involved in this Bill were
ment is seeking to remove judicial review from decisions orlso involved in a similar consideration when the Local
determinations of the Governor, the Minister or the advisoryGovernment (Boundaries Reform) Amendment Bill came up.
panel. Most people would say that to do so in a democracyhe advice we received at that time, after extensive investiga-
is grossly unacceptable. My understanding is that under thign, was that it was unnecessary. No provision was included
Development Act and the Planning Act, there has been onlin that Bill, and the Local Government Board, under the same
one case of judicial review in relation to a major project. YouMinister, has worked quite well. There has been no sugges-
have to ask the question: what is the Government trying to fition of any breach or abuse of that Act. Given all the legal
by this amendment? advice that we have had and all the precedent in case law, it

Some people believe that, in fact, the Minister intends tas our understanding that an amendment along the lines
use the major projects division more than it has been used the Hon. Mike Elliott suggests is completely unnecessary,
the past and the removal of judicial review means projectbecause it is the case.
that once would never have qualified as major projects—and The Hon. M.J. ELLIOTT: Why do we need a clause that
would not qualify if they could be subject to judicial has not been in planning legislation for 15 years? As |
review—will be ripped through the system. Ripping it understand it, there has been one case for judicial review in
through this system means that it is not going through théhose 15 years. What is the Government attempting to do by
normal planning processes. It does not go to local governmetttie insertion of this clause?
and it does not go to Development Assessment Commission. The Hon. DIANA LAIDLAW: As the honourable
The Minister calls it in as a major project and then decidesnember should appreciate, there is an increasing review on
whether or not it proceeds. Further, the Government does néiie ground of judicial review by competitors to projects. It is
want that process to be subject to judicial review. That is & trend that the Government would like to address at this
gross abuse of any reasonable process. stage before it encourages those who would seek to frustrate

Members can understand why this clause is causing mofegitimate projects.
upset in the community than any other part of the Bill. Itis ~ The Hon. M.J. ELLIOTT: For the record, there are no
a gross abuse of normal processes in a democracy. Unfortgrohlems in South Australia in relation to major projects. The
nately, we do not have a democratic Government here iinister has failed to come forward with one because there
South Australia: it seems to take the view that it should be ag none. The Minister is not fixing a problem but setting about
elected dictatorship. creating one. At this stage, | note that the Opposition has an

~ Itismy preference to oppose the whole clause but, in themendment on file which touches on the same sorts of
firstinstance, | move the amendment at least to make plaimatters. | find it intriguing that—

that this clause should not apply in the case of a manifest Tne Hon, P, Holloway interjecting:
error of law. | ask the Government: why does it not want 1o Hon. M.J. ELLIOTT: No. | find it intriguing that
judicial review when there has been a manifest error of law3,
| think that the whole clause is indefensible but, knowing thata|
the Opposition was not likely to support my position (and that,
is extremely disappointing)—

The Hon. R.R. Roberts interjecting:

ey will offer judicial review in relation to some cases that
ready exist, for instance, Collex. Why is it that the Collex
ase should be entitled to judicial review but, if an issue
identical to that of Collex came up tomorrow, it would not be
. h capable of judicial review? Where is the consistency in that?
The Hon. M.J. ELLIOTT: We will look atwhatyouare \yhere is this matter of principle that the Minister is pursu-

doing in relation to Collex to show the hypocrisy in which ;05 the winister seeks to protect certain projects that have
you have involved yourselves: it is the most amazing '[rlpleOgen before the Supreme Court—

pike reverse somersault that has ever been performed, and \, ponoyraple member: It's a question of retrospectivi-
certainly a 10 on any scale. The amendment at least provid
that, if there has been an error of law, there should be judicial” o .
review. If the Opposition cannot support that, one must tThe thr}t. MtIJ.II E_l_LhL.IQTT' I't!tsl nottha} question ?f
guestion its commitment to anything that is decent. rﬁ rosE]ec '\é' ya bad' IS IS poli rl]ca ’ nr?. ing :jnore or 'I(Iasbs
The Hon. DIANA LAIDLAW: The Government argues than that. Everybody can see through It, and you will be
that this amendment is unnecessary, and it is not support@d‘posed for 't'. . .
on that ground. We argue that it will lead to Supreme Court 1he Committee divided on the amendment:

challenges on the interpretation of what is ‘a manifest error . AYES (2)

of law’. The Government understands that section 48Dwould ~ Elliott, M. J. (teller) Kanck, S. M.

not stop Supreme Court action being taken where there has NOES (17) e

been a blatant abuse of process, such as the halving of the ~Cameron, T. G. Griffin, K. T.

public consultation period for an EIS as specified in the Act. Ho_IIoway, P. Irwin, J. C.

| note the contribution from the Hon. Paul Holloway. Laidlaw, D. V. (teller)  Lawson, R. D.

Yesterday, in his second reading contribution, he quoted a L&Y, J. A- W. Lucas, R. I.

number of legal cases to show that the courts have said, The ~ Nocella, P. Pfitzner, B. S. L.

Government really cannot, through a judicial review exclu- Pickles, C. A. Redford, A. J.

sion clause, be able to breach the provision of an Act and ~ RoPerts, R. R. Roberts, T. G.
Schaefer, C. V. Stefani, J. F.

expect people not to take action against the Government.’ The Weatherill G
proposed amendment is simply unnecessary in these circum- eatherill, G.
stances. Majority of 15 for the Noes.
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Amendment thus negatived; clause as amended passegrobably unnecessary, but makes it crystal clear that develop-

Clause 7—'Crown development. ments such as the Collex development, which the Labor Party
The Hon. DIANA LAIDLAW: | move: opposes, has consistently opposed and will continue to
Page 20, line 16—Leave out ‘the Minister’ and insert ‘the Major OPPOS€e, cannot be called in by the Minister.

Developments Panel’. The Hon. M.J. ELLIOTT: [ will support this amendment

This is consequential. because if there is any chance of offering protection to a
Amendment carried; clause as amended passed_ small number of projects in terms of jUdICIal review that is
Clauses 8 and 9 passed. better than none of them having it, and this is really what this
Clause 10—'Applications for mining production tene- @amendment is doing. No-one in this place actually believes

ments to be referred in certain cases to the Minister.’ what the Hon. Mr Holloway just said, and | can tell members
The Hon. DIANA LAIDLAW: | move: that no-one in local government or conservation groups will

Page 20, after line 33—Insert: believe it either. The words might be written down as a record
(aa) ' bystnkmg out from subsection (4)(a) ‘on the Minister’ in Hansardbut that does not turn them into truth, and that is

and substituting ‘on the Major Developments Panel’. the way of the world.

This is consequential. The Hon. DIANA LAIDLAW: | support the amendment.
Amendment carried. The Hon. P. HOLLOWAY: | remind the Hon. Mike
The Hon. DIANA LAIDLAW: | move: Elliott that the Collex development was considered through
Page 21, line 2—Leave out ‘on the Minister' and insert ‘on the tN€ council and the Development Assessment Commission:

Major Developments Panel'. it was not a major project. Under the definitions of the new

This is consequential. Act we do not believe that, even without this amendment, it
Amendment carried. could be cons_lde_re_d amajor project. There is some confu3|_on
The Hon. DIANA LAIDLAW: | move: because the judicial review that has been removed applies

only to major projects; it does not apply to those develop-

Page 21, line 3—Leave out ‘report’ and insert ‘reports”. ments that will go in the normal way through a council to the

This is consequential. Development Assessment Commission. It needs to be put on
The Hon. DIANA LAIDLAW: | move: the record that the usual appeal processes will still continue
Page 21, line 8—Leave out ‘the Minister's’. to apply for projects that go through council to the Develop-

This is consequential. ment Assessment Commission. The situation needs to be
Amendment carried; clause as amended passed. clarified because unquestionably something is happening in
Clauses 11 to 13 passed. the northern suburbs with a particular member of the
Clause 14— Transitional provision.’ Australian Democrats who wishes to get a bit of publicity and
The Hon. P. HOLLOWAY: | move: who is doing a lot to confuse the situation. However, | hope

Page 22, after line 16—Insert new subclauses as follows: the statements | have put on the record clarify the situation.

(2) Section 48D of the principal Act, as enacted by this Amendment carried; clause as amended passed.
Act, does not apply so as to affect the rights of any personin  Tijtle passed.
respect of a proposed development or project that has been gij| reported with amendments; Committee’s report
the subject of Supreme Court proceedings relating to an ’
application under Division 1 of Part 4 of the principal Act 2dopted.
commenced before 30 July 1996 (even if those proceedings
have been settled or determined.) ROXBY DOWNS
(3) For the purposes of subsection (2), a proposed
development or project that is a variation on a proposed Inreply toHon. SANDRA KANCK (25 July).
development or project that has been the subject of Supreme The Hon. R.I. LUCAS: ) ) )
Court proceedings will be taken to have also been the subject 1. The material which appears to have given rise to this
of Supreme Court proceedings before the relevant datéllegation was not radioactive waste. It was yellowcake—similar to
(provided that the essential nature of the development ofaterial produced and shipped from Olympic Dam in the regular
project has not changed). course of their operation. The yellowcake in question was produced
. . as a result of test refining of uranium ore and it had been accumulat-
The purpose of this amendment is to prevent the Governmegg and stored at Lucas Heights over a number of years.
from calling in a proposal that has already gone through the The amount of material involved was approximately 11 tonnes.
judicial process. | believe the comments made by the Horlt was sent to Olympic Dam in 1990 for final processing and

Mike Elliott earlier distort the situation. This amendment €ventual sale. The transport took place with full knowledge of both.
prevents having two bites at it. However, as | indicated durinittgtﬁo"’;i'}g;?ﬁ?%?gﬁgd%?vemments' All necessary and appropri-

the second reading debate, in relation to the Collex develop- The instance relating to cleaning out of a leach tank is unrelated.
ment, the Government has clearly stated that it would not calfhis cleaning is an activity which must be carried out at intervals,

itin, and | ask the Minister to reiterate that now. In any eventand is not out of the ordinary. It is normal practice that before any

: P ; vessel is entered, routine safety checks are conducted from outside
advice sought by the Opposition is that it would not bethe vessel. However, the allegations are not specific enough to know

possible for the Government, under the Act as it will beyhich tank is being referred to, or precisely when the cleaning took
amended, to call that in. place.
We are moving this amendment to ensure that develop- All personnel working in any part of the mine and plant are

ment proposals that have been the subject of Supreme Codfifroughly inducted to ensure they are fully aware of any hazards
hich may arise, and appropriate procedures to deal with potentially

proce_edlngs cannot be C_alled In to d_efeat _that_ p_roce_dur azardous situations, whether radiologically related or not. The
Despite what the Hon. Mike Elliott said, | think it is quite potential hazard associated with handling of the material in question
reasonable that, where a project has already been before tli@o different from that in the normal course of operations. Regular
courts and treated under the existing law, it should not b onitoring is carried out of radiation doses to workers, to ensure

- . . : ey are well below the internationally recommended standards. The
subjectto anew law. | think that is an entirely reasonable an adiation Protection Branch of the South Australian Health

consistent policy under development. | reject the argument§ommission receives all routine monitoring data in this regard.
of the Hon. Mike Elliott. | reiterate that this amendment is Advice from the SAHC is that they do not believe there is any basis
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at all to the allegation that safe limits of exposure have been on such a business ‘after’ sold in excess of 50 000
exceeded. rounds in that period’ in subsection (5);.

The Government remains satisfied that activities relating tor,:
uranium mining and milling at Olympic Dam are supervised an(?rhIS amendment allows a person who has traded above the

monitored very closely, and all appropriate precautions are taken, @aXimum number of firearms or rounds Of ammunition in the
promote the occupational health and safety of the workers at the sité2 month period to prove that he or she is not a dealer. The
and the community. ) ] Minister for Police promised to look at this amendment when

2. The ‘incident’, as described, did not occur. Therefore, nogepating the Bill in the Assembly.
report was required, and no report was written. A d t ied '

A great deal of monitoring takes place at Olympic Dam at all mendment carried.
times, to ensure the protection of the health and safety of both the The Hon. T.G. ROBERTS: | move:
workforce and the wider community. Results from this monitoring  page 6, line 12—Leave out ‘five’ and insert ‘six’.
are available to the Radiation Protection Branch of the South
Australian Health Commission. Any apparent departure from The Hon. R.I. LUCAS: The Government supports the
internationally recognised guidelines, with regard to allowableamendment.
radiation doses or to appropriate work practices, would be thorough- A mendment carried: clause as amended passed
ly and automatically investigated. cl 4 d ’ )

The operators of the Olympic Dam operation are justifiably proud ause pc'f\sse . . . ,
of their excellent record with regard to the health and safety of their Clause 5—'Establishment of consultative committee.
workforce. The Hon. T.G. ROBERTS: | move:

3. With regard to the transport in 1990 of the yellowcake, from : .
storage at Lucas Heights to Olympic Dam for normal processing, th arzg?:pr?é gg%”%%vgnd 17—Leave out paragraph (e) and insert
Health Commission was correctly advised of this transport, as wer y . - .
thetap_plroprlate Qo?m?nwsallth authorities. The movement of the © gr%edg]cliisc}r?gr?dpuesrggg\?illhe%rcr%rg?ﬁ rgg:gi?gﬂﬂg?ﬁ;ggg%?
material was carried out safely. ; .

. : . that business; and

4. The record at Olympic Dam, with regard to both Occupational ’ : : -
Health and Safety and to environmental monitoring, is good. The one ® g,g?i Omnugft tz)er % z;}?iz:siggti\;lvgoinha: ggﬁ%gi?f/ee Igi Stgﬁ)"andemi'g's'
instance where there has been some concern on the part of the which shooters compete at the Olvmpic Games or the
Government has been the seepage of water from the Tailings Commonwealth Gamgs ymp
Retention System. As you are no doubt aware, this was thoroughly :
investigated by Parliament s Environment, Resources and Develop- The Hon. R.l. LUCAS: This is supported by the
ment Committee. That Committee found: ‘there have been n@overnment
harmful effects to employees, the local community or the : .
environment’, and ‘the changes to the Tailings Retention System Amendment carried.
undertaken by the Olympic Dam operators in response to the leakage The Hon. T.G. ROBERTS: | move:
have been undertaken with commendable zeal and that they appear page 6, line 19—Leave out this line and insert line as follows:
to represent an appropriate response’. ) . ‘(2a) The committee must include at least two men and two

Need | remind the honourable member of the membership of this women.

Committee and that there was no dissent from these findings. . . . . .

So itis quite obvious that the occupational health and safety and his amendment falls into line with the general policy.
environmental personnel have been shown to be doing a good job. The Hon. R.l. LUCAS: The Government supports the
Western Mining employs at least 29 full-time staff in their Environ- gmendment.
mental and Radiation Protection Branch at the site. This team of iad-
skilled and qualified people is supported by an operating budget of Amendmen‘t carried; Clau’se as amended passed.
around $3,000,000 annually. The operations are closely monitored Clause 6—'Quorum, etc.
and regulatedI bé/ inder?endenlt r?l‘ficers from all ahppropriate State The Hon. T.G. ROBERTS: | move:
agencies, including the Health Commission, the Environment : - . ) : . ,
Protection Authority, the Department of Environment and Natural Page 6, line 22—Leave out ‘Three’ and insert ‘Four"
Resources, Mines and Energy SA, and the Department of Industrial The Hon. R.I. LUCAS: The amendment is supported by
Affairs. There is absolutely no call for further independent envi-the Government.

ronmental and occupational health and safety personnel at Olympic Amendment carried: clause as amended passed.

Dam. . .
Clause 7—'Possession and use of firearms.’
FIREARMS (MISCELLANEOUS) AMENDMENT The Hon. R.I. LUCAS: | move:
BILL Page 8, line 12—Leave out ‘or D’ and insert ‘,D or H'.

. This is the first of a series of test amendments to increase the
In Committee. penalties for the possession of hand guns to bring them into
Clause 1 pz?ssed. , line with the penalties for the possession of C and D
Clause 2—'Commencement. classification weapons. | indicate at this stage that the

The Hon. SANDRA KANCK: | understand that Government's position in relation to amendments to be
1 September is the date of operation. Is that correct or is thefioved by the Hon. Sandra Kanck, Deputy Leader of the

any chance that it might have to be delayed? Democrats, later on is that we are not in a position to support
The Hon. R.I. LUCAS: My advice is that the current them. | will indicate the reasons why when we debate those
intention is still 1 September. amendments.
Clause passed. We are indebted to the Deputy Leader of the Democrats
Clause 3—‘Interpretation.’ for raising the general issue of the penalties and the range of
The Hon. R.I. LUCAS: | move: penalties, because on considering the whole penalties issue
Page 5, line 8—Leave out paragraph (o) and insert paragrapf{§e Government has established that there was an omission
as follows: in relation to penalties for hand guns. As a result of the

(0) by inserting ‘unless he or she establishes on the balance @overnment having considered the whole issue of penalties
EL%?r?gs'gt'?asﬂg?tsgﬁ or Sét‘(%e"s\’gsopoztoca”%’r'%% Ogrig‘é?r;naas a result of having considered the Deputy Leader of the
subsection (3); P Democrats’ proposed package of amendments on penalties,
(0a) by inserting ‘unless he or she establishes on théhe Government believes that this issue should be tidied up

balance of probabilities that he or she was not carryingn relation to the penalties. That is why this package of
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amendments, of which this is the test case, is being moved by The Hon. R.I. LUCAS: | move:
the Government to bring them into line with the other Page 11, line 30—Leave out ‘or D’ and insert ‘, D or H'.
penalties that exist.
The Hon. T.G. ROBERTS: The Opposition will be
supporting the Government’s position on the amendments.
Amendment carried; clause as amended passed.
Clause 8—'Application for firearms licence.’ The Hon. R.I. LUCAS: | move:

The Hon. R.l. LUCAS: | move: . ) . N
. ) . . Page 13, line 30—After ‘Incorporated’ insert ‘and in accordance
Page 9, line 21—Leave out ‘a firearms licence’ and insert ‘a newyith regulations under this Act'.

firearms licence (as distinct from the renewal of a licence)’.
The amendment is needed to avoid a 28 day waiting perio,
when an existing licence is renewed.

The Hon. T.G. ROBERTS: The Opposition supports the
amendment.

Amendment carried.

The amendment is consequential.

Amendment carried; clause as amended passed.
Clause 12 passed.

Clause 13—‘Reasons for refusal of permit.’

| am advised that the amendment enables the use of class C
earms for clay target shooting to be tightened by regulation.
Amendment carried; clause as amended passed.
Clause 14—'Insertion of Division 2A of Part 3.
The Hon. R.l. LUCAS: | move:

. . Page 14, after line 19—Insert paragraph as follows:
The Hon. R'I_' LUCAS: I move: ) (ab) ifthe firearmis a class A, B or H firearm and is lent
Page 9, after line 22—Insert subsection as follows: pursuant to a written or oral agreement between the owner and

(8a) The Registrar will be taken to have refused an application borrower that the borrower will only use the firearm for a
for a firearms licence if the application has not been granted within  purpose or purposes specified in the agreement and will return
90 days after it was made. the firearm to the owner within 10 days; or.

This is a modification of an amendment that was originallyl am advised that this enables a class A, B or H firearm to be
moved by the Labor Opposition in another place whereby 5&nt for up to 10 days. This amendment resulted from some

days has been changed to 90 days. amendments moved by the Labor Party in another place.
Amendment carried; clause as amended passed. Amendment carried.
Clauses 9 and 10 passed. The Hon. R.I. LUCAS: | move:
Clause 11—'Acquisition of firearms.’ Page 15, after line 23—Insert subsections as follows:
The Hon. R.l. LUCAS: | move: (5a) A person must not transfer possession of a firearm under
: - . : : ) ubsection (1)(ab) unless—
insgr?gs 10, line 27—Leave out "Subject to subsection 4, a and (a) immediately before transferring possession he or she has
) ' ] ) ) inspected the firearms licence held by the person who is
This amendment is consequential on an earlier amendment. to borrow the firearm and is satisfied that the borrower is
Amendment carried. authorised to possess the firearm and use it for the agreed
. . purpose or proposes; and
The Hon. .R'I' LUCAS: I move: ) ) (b) he or she believes on reasonable grounds that the borrow-
Page 11, lines 4 to 15—Leave out subsection (4) and insert er will not use the firearm for any other purpose.
subsection as follows: ) ] _ (5b) A person must not transfer possession of a firearm under
(4) Itis a defence to prosecution for an offence against subsectiosubsection (1)(c) or (d) or under circumstances prescribed by
(1) or (2) to prove that— regulation unless he or she is satisfied, on reasonable grounds, that

(a) the owner of the firearm carried on the business ofthe person to whom possession is transferred is authorised by a
primary production and that the firearm was lent temporarily tofirearms licence to possess and use the firearm for the purpose or
an employee or relative of the owner for the purposes of thapurposes for which the firearm is transferred.
business; or (5¢) A person who borrows a firearm under subsection (1)(ab)

(b) the owner of dthr? firﬁa][m carried Ion the busin?ss ofmust return it to the owner within 10 days.
guarding property and that the firearm was lent temporarily toan_, . . . .
employee of the owner for the purposes of that business; or his is consequential on earlier amendments.

(c) the firearm was lent or hired in circumstances (prescribed Amendment carried.
by or under section 11) in which the person who borrowed or The Hon. R.I. LUCAS: | move:
mreeg;gseg'srgggz\r’vﬁseng}tfgﬁ'rr:g”tﬁ; t:)crald alicence authorising Page 16, line 13—Leave out ‘or D’ and insert ‘, D or H'.

(d) the firearm was a class A, B or H firearm and was lentThis is consequential.
pursuant to a written or oral agreement between the owner and Amendment carried: clause as amended passed.
borrower that the borrower would only use the firearm for a N I 14A '
purpose or purposes specified in the agreement and would return ew clause :

the firearm to the owner within 10 days; or The Hon. SANDRA KANCK: | move:
(e) the firearm was borrowed or hired in circumstances pre-  page 17, after line 32—Insert new clause as follows:
scribed for the purposes of this subsection by regulation. Insertion of Division 2B of Part 3

New subsection (4) is the same as the subsection rep|aced 14A. The foIIowing Division is inserted after Division 2A of

except that, first, paragraph (d) is new and, secondly, it halga3 oé}{‘/‘fsﬁg?\figgf% AFFICKING IN FIREARMS
been turned into a defence because it is not possible for thgficking in firearms, etc.

prosecution to prove the substance of paragraph (d). 15E. (1) A person who in any period of 12 months occurring
Amendment carried. after the commencement of tR@earms (Miscellaneous) Amend-
. . ment Act 1996-
The Hon.. R.l. LUCAS: I move: ) (a) commits an offence against section 14(1), (2) or (5) in
Page 11, lines 25 to 27—Leave out subsection (7). relation to three or more firearms or receivers; or

This amendment is consequential on an earlier amendment.  (b) commits two or more offences against section 14(1), (2)
Amendment carried or (5) and the aggregate of the number of firearms or
: receivers in relation to which both or all of those offences

The Hon. R.I. LUCAS: | move: ) . were committed is '[.hrge qr more’
Page 11, line 29—Leave out ‘or D' and insert *, D or H'. is guilty of the offence of trafficking in firearms. _
. . (2) A person who in any period of 12 months occurring after the
The amendment is consequential. commencement of thEirearms (Miscellaneous) Amendment Act

Amendment carried. 1996—
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(a) commits an offence against section 15B(10) in relation tesmuggling parts into Australia, so it is quite clear that the
three or more firearms; or _ ) black market does exist.

(b) Cogm'ts two or {“Oerﬂ?ﬁencebs ag?]l.”St section 1|5tB(1(t)) Since this legislation was first mooted, we heard calls
and the aggregate ol e numper ot irearms in re:a19n Grom some sections of the gun lobby to defy the legislation.

which both or all of those offences were committed is : L .
three or more, We know that guns are being buried in some places, and it

is guilty of the offence of trafficking in firearms. certainly appears very much to me that the black market that
(3) The maximum penalty for an offence against subsection (1jve currently have is likely to increase. | met with the
or (2) is as follows: Shooters and Firearms Council today, and it is quite suppor-

a) where the firearms or one or more of the firearms are; : ; ; ;
( )prescribed firearms or the receivers or one or more of th‘é"ve of the idea .Of Imposing strong penalties on people who
receivers are the receivers of prescribed firearms—  are caught trafficking in firearms.

@iy  for afirst offence—$35 000 or imprisonment for I make no apology for the penalties that | have provided
Seven years; for here; they are very high. In one case, on the third or

(i) fora second offence—$40 000 or imprisonment sybsequent offence of trafficking in prescribed firearms, this
for eight years; amendment would see those people facing a maximum fine

(iii)  for athird or subsequent offence—$45 000 or im- . - ;
prisonment for nine years; of $45 000 or imprisonment for nine years. | am not someone
(b) where the firearms or one or more of the firearms araVho believes that penalties deter criminals, but | have set

class C or D firearms or the receivers or one or more ofthese penalties high because of the potential dangers to our
the receivers are the receivers of class C or D firearms—sqcijety from these people.
U ;or a first offence—$20 000 orimprisonment for — Ag”| gee it, these are people who quite deliberately,
our years; |
callously and provocatively break the law. They do not care

(i)  for a second offence—$25 000 or imprisonment T g
for five years; about the implications when people are building up stocks of

(i) forathird or subsequent offence—$30 000 or im- dangerous weapons, and | believe that when they are caught

prisonment for six years; _ _out they should have the book thrown at them. | see these
© {‘;Vrfr‘ﬁsf% trhri (f:';?\ggs_or receivers are any other kind of firepegple ‘as being at the very least amoral, if not evil. When
0] for a first offence—$10 000 or imprisonment for the.y are caught in the ac} O.f trafficking in thesel arms, |
two years: believe they surrender their right to be part of society for a
(i)  for a second offence—%$15 000 or imprisonment While.
_ forthree years; _ In putting these amendments together | was mindful of
ity for athird or ?Ubfsequent offence—$20 000 or im- what the Hon. Mr Lucas said when he summed up the second
prisonment for four years. reading debate last night and when he cautioned members of

4) When computing the number of offences a person has be o . .
con(vi)cted of for thpe pu?poses of subsection (3)— P Ghe Opposition and the Democrats regarding their amend-
(a) a conviction against either subsection (1) or (2) will beMents, because the Minister did not want anything going back

included even though the first conviction in the series wago the other place which might give it cause to slow things
ﬁgainlst thé? OghEFSUbSeCtiOdn (;Of exfﬁ]}mme ifaPEVSOHBNhQiown and perhaps even go to a deadlock conference. | am
o e s spmncominced that most sane,fationalpeople would acknowedge
subsection (1) the later offence will be a second offence)that it makes great sense to insert a provision dealing
and specifically with trafficking. The Government’s Bill does not
(b) a conviction against both subsection (1) and (2) arisingdo that, and it is very necessary for the protection of society.
from the same circumstances will be regarded as a The Hon. R.l. LUCAS: The Government opposes the
conviction for one offence. :
amendment moved by the Australian Democrats. It does not
This amendment creates a complete new Division in Part 3io so from any position of venom, malice or anything such
It deals specifically with the offence of trafficking in as that. | am advised that the Government thought carefully
firearms, which, as | see it, is not, unfortunately, dealt withabout the package of amendments. As | have indicated
in the Government's Bill. Proposed new subsections 15E(Lprivately to the Deputy Leader of the Australian Democrats,
and (2) define the activities which amount to trafficking.we appreciate the general support from the Australian
From the amendment it is clear that trafficking involves anDemocrats to the package of amendments before the Commit-
accumulation of offences over a 12 month period or a numbee at the moment and realise that these amendments have
of firearms, or both of these. The offences to which it relatepeen moved with the intention of further toughening the
are those provided in proposed new subsections 14(1), (Zggislation.
and (5) and 15B(10). Proposed new subsection 15E(3) sets In relation to proposed new subsection 14(8), | am advised
out the penalties for trafficking in terms of the types ofthat, if the Government became aware of someone who had
firearms involved and grades the penalties according teommitted five separate acts of, for example, purchasing
whether it is a first, second, third or subsequent offencefirearms without a permit, a prosecution would proceed
Proposed new subsection 15E(4) describes how the adminiggainst that person on five separate counts.
trators of this law will calculate the number of offences. Itis  The Hon. Sandra Kanck interjecting:
quite clear that a black market already exists in firearms in  The Hon. R.l. LUCAS: In the end, it remains at the
this State, and that has been helped along enormously kjiscretion of the judicial officer, just as it remains at the
people being able to obtain guns by mail order. discretion of that officer in the amendments moved by the
The Hon. R.R. Roberts interjecting: honourable member. The statute books are littered with laws
The Hon. SANDRA KANCK: There is still a black where the penalties are significant, but the penalties meted
market. We have seen in the media and heard about activitiesit by courts are significantly less. In recent times there has
of some of the bikie gangs, and we have heard about some béen some debate about arson in schools, for example, where,
the people involved in National Action. Last night when | if the damage amounts to more than $25 000, the penalty is
was speaking | mentioned an Adelaide lawyer who had planie imprisonment. | can assure the Deputy Leader that not too
to convert the A-15 semiautomatics to automatics bymany courts have been meting out penalties of life imprison-
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ment for arson causing more than $25000 damage to Amendment carried.
Government schools in South Australia. The Hon. R.I. LUCAS: | move:
I acknowledge the point made by the honourable member. page 24, line 20—Leave out ‘or D’ and insert *, D or H'.
I am advised that under the proposed arrangement for each Page 25, line 3—Leave out ‘or D' and insert ‘, D or H'.
separate count potentially there is a $10 000 fine or imprisonFhese amendments are consequential.
ment for two years. | am further advised that in the case Amendments carried; clause as amended passed.
which | have just described there is the potential for the  clauses 33 to 38 passed.
aggregated penalties to be slightly more significant thanthose cjause 39—Repeal of s.29 and insertion of ss.29, 29A,
about which the honourable member is talking. Even if theyogg and 29¢.
were not, they are in much the same sort of ballpark as the The Hon. R.I. LUCAS: | move:
honourable member is proposing. Therefore, the Government Page 26—

will not support this package of amendments of which this is Line 9—Leave out ‘Subject to subsection (3)'.
the first test case amendment that the Committee will need Line 14—Leave out ‘Subject to subsection (3)'.
to debate. Lines 21 and 22—Leave out subsection (3).

The Hon. T.G. ROBERTS: At the risk of seeing a These amendments are consequential.
Democrat press release tomorrow morning saying Amendments carried; clause as amended passed.
‘Government and Opposition go soft on penalties in Firearms  Clauses 40 and 41 passed.
Act’, the Opposition supports the Government's position. The = Clause 42—Period of grace on cancellation, suspension,
explanation that has been given to me in my briefing is thagtc., of licence.’
there are cumulative provisions for individual acts of law- The Hon. R.l. LUCAS: | move:
breaking in relation to this type of crime, and the cumulative  page 30, jine 5—
penalties appear to be stiff enough to deter anyone considelt-hiS is also consequential
iﬂg becon]:l_ing a gun runner if they are dealing with any more Amendment cacr]ried' clz;luse as amended passed
than one firearm. ’ '

The Hon. SANDRA KANCK: | am disappointed to hear ~ Clauses 43 to 49 passed. ,
that | do not have support, but I promise that | will notrun out ~ S!ause 50—'nsertion of ss.36A and 36B.
and put out a media release about it. | think there might have The Honj R.l. LUCAS: | move: )
been more strength in having a section dealing specifically Page 35, line 8—Insert after ‘when the notice or document'*, or
with trafficking and an offence of trafficking that could otice that the notice or document is available for collection,’.
actually be named against a person. However, | accept th&his amendment arose, again, from the lengthy debate in the

Leave out ‘or D’ and insert ‘, D or H'.

the numbers are not with me on this matter. House of Assembly as to the mechanics of certified mail. The
New clause negatived. letter or parcel is delivered to the address but, if no-one is at
Clauses 15 to 19 passed. home, a notice that the letter or parcel can be collected from
Clause 20—'Cancellation, variation and suspension ofhe post office is left at the address. The amendment accom-
licence. modates this arrangement.
The Hon. R.I. LUCAS: | move: Amendment carried; clause as amended passed.

Page 20, line 7—Leave out this line and insert as follows: Clauses 51 and 52 passed.
‘by written notice served— Clause 53—'Regulations.

(a) inthe case of cancellation—personally on the holder The Hon. R.I. LUCAS: | move:
ofthelicence; o Page 36, line 2—Leave out ‘the actions, or parts of the actions,
(b) in the case of variation—personally or by certified 5,4 insert ‘the receivers’
mail on the holder of the licence. hi q . ) il
This amendment resulted from the lengthy debate in th-er ir%r;]e(ljwmr;netné;ﬂce%nsequentla.
House of Assembly. Notification of cancellation of a licence The Hon. RI LUCA.S' | move:
must be served personally. Notification of a variation can be o ) )

i ; Page 36, after line 7—Insert paragraph as follows:
served personally o_r bY certified mail. géf) b)/inserting the foIIowin% sugse?:tion after subsection (2):
Amendment carried; clause as amended passed. (3) A regulation made under this section or any other provision
Clause 21 passed. of this Act may confer discretionary powers.
Clause 22—'Breach of conditions, etc.’ This amendment enables the regulations to confer discretion-
The Hon. R.I. LUCAS: | move: ary powers. This is a common provision in regulation making
Page 21, line 26—Leave out ‘or D' and insert *, D or H'. powers and is needed for the compensation provisions.
This amendment is consequential. Amendment carried.
Amendment carried; clause as amended passed. The Hon. SANDRA KANCK: Given that 1 September
Clauses 23 to 29 passed. will be the apparent start-up date, how far down the track is
Clause 30—'Duty to register firearms. the Government with preparation of regulations?
The Hon. R.I. LUCAS: | move: The Hon. R.l. LUCAS: | am advised that preliminary

work has started on the preparation of the regulations, but
they will not be ready by tomorrow.
The Hon. SANDRA KANCK: My purpose in asking the
guestion is that, as | said earlier, | met today with members
; e . , of the Shooters and Firearms Council and they expressed the
Clause 32— Identlflcqtlon of flirearms. concern that they felt they had been sidelined throughout
The Hon. R.I. LUCAS: I move: most of the legislation. | do understand the emotional
Page 24, line 19—Leave out ‘the action’ and insert ‘the receiver' sjtyation in which everyone has been regarding uniform gun
This amendment is consequential. legislation, but | wonder whether there is any room at this

Page 24, line 5—Leave out ‘or D’ and insert ‘, D or H'.
This amendment is consequential.

Amendment carried; clause as amended passed.

Clause 31 passed.
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stage for the Shooters and Firearms Council to be consulted (b) proceedings or procedure under regulations made under
on the regulations—whether they can be provided with a draft (c) Sa%bacé?uosr?]i(sls)igcr)]r matter or thing incidental or relating to the
copy of the regulations so that they can provide input? | must . o

say that, in talking to them today, | believed they did have a operation of regulations under subclause (1).

degree of expertise that | think we would be foolish to miss! NiS subclause provides that no judicial review or other
out on. means of appeal lies against compensation granted under the

The Hon. R.I. LUCAS: At this hour | cannot give a ACtA d i ied: cl ded d
commitment on behalf of the Minister, but | will give a Tirtrl]eegagjsir:j carred, clause as amended passed.
commitment that | will convey the Deputy Leader of the ) - .
Democrats’ submission on that issue to the Ministerresponéh-rhe Hon. R.I. LUCAS (Minister for Education and

- s lati . : ildren’s Services):| move:
sible for the legislation to see what his response might be. That this Bill be now read a third time.
Clause as amended passed.

At the outset, on behalf the Government, | am indebted to

Clause 54—'Substitution of schedule. the Hon. Terry Roberts, representing the Labor Party, and the

The Hon. R.I. LUCAS: | move: Hon. Sandra Kanck, representing the Australian Democrats,

Page 38, lines 3 and 4—Leave out ‘the actions, or parts of théor being prepared to stay to this late hour to finish what is
actions, and insert ‘the receivers’. an important package of amendments. | thank both them,
This is consequential. representing their respective Parties, for the way in which the

Amendment carried. debate has begn condupted in the Legls!atlve Council. I said
The Hon. R.I. LUCAS: | ) earlier, and | will repeat it very briefly again, that the way the

e ron. R.1. e move: _ debate has been conducted is a credit to members in the
Schedule, page 38, line 5—Leave out ‘the actions, and parts gfegislative Council of all Parties. On behalf of the Govern-

actions’ and insert ‘the receivers’, ment, | would like to publicly acknowledge that and thank
This is consequential. members for the way in which the debate has been conducted.
Amendment carried. Bill read a third time and passed.

The Hon. R.I. LUCAS: I move: POULTRY MEAT INDUSTRY ACT REPEAL BILL

Schedule, page 38, after line 24—Insert new subclause as
follows:

(1a) No proceeding for judicial review or for a declaration,
injunction, writ, order or other remedy may be brought to challeng
or question—

(a) the amount of compensation payable under regulations made ADJOURNMENT

under subclause (1) or a determination or, or a determination ) ) )
or decision that affects, the amount of compensation payable At 12.29 a.m. the Council adjourned until Thursday
under regulations made under that subclause; or 1 August at 11 a.m.

Received from the House of Assembly and read a first
etime.



