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were signed by the Deputy Premier and Treasurer and me on
LEGISLATIVE COUNCIL 29 March 1996.

Port Adelaide has consistently shown that it is the most
efficient and reliable capital city port in Australia, and
through Sea-Land (Aust) Terminals Pty Ltd it has achieved
a strong record of performance and efficiency in its container
operations. The ladVaterlinepublication from the Bureau

MULTICULTURALISM of Transport and Communications _shows thf_it the port of
Adelaide is still the best performing container port in

A petition signed by 129 residents of South Australiaustralia with an elapsed crane rate of 23.3 containers per
concerning ill-informed sentiments expressed by a Feder&lPU’, 15 per cent better than the next best performing
member of Parliament and praying that this Council willcontainer terminal in Aqstralla. And that is a sensat_|onal
strongly urge the Prime Minister of Australia to take note ofoutcome! The record grain crops of last year also contributed
the matters raised herein and give a firm commitment that tht® the excellent resuit for the first full year of operation of the
Australian Government will uphold the principles of multi- €orporation. _
culturalism and denounce racial discrimination which could ~ South Australian ports covered by Ports Corp are Port
divide the Australian community was presented by the HonAdelaide, Thevenard, Port Lincoln, Port Pirie, Wallaroo,

Thursday 7 November 1996

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

B.S.L. Pfitzner. Klein Point, Port Giles, Kingscote, Cape Jervis and
Petition received. Penneshaw. The Ports Corporation has made significant
progress in waterfront reforms and in attracting new business
PAPERS TABLED over the past financial year. The past financial year has
shown:
The following papers were laid on the table: - atotal of 69 077 containers has passed through the port of
By the Attorney-General (Hon. K.T. Griffin)— Adelaide.

Reports, 1995-96— - anunprecedented growth in container shipments culminat-
Legal Practitioners Conduct Board ing in arecord 6 979 containers in June 1996 alone.
South Australian Metropolitan Fire Service - atotal of 11.245 million tonnes was shipped through the

By the Minister for Transport (Hon. Diana Laidlaw)— ports, an increase of 8.7 per cent.

Reports, 1995-96— - exports of 8.62 million tonnes represented a 13.4 per cent
Department of Environment and Natural Resources increase, while imports decreased by 4.3 per cent to
Department of Transport 2.62 million tonnes.

Passenger Transport Board New container shipping services have been secured which
TransAdelaide include:
By the Minister for the Arts (Hon. Diana Laidlaw)— . a4 six day frequency shipping service to Singapore and Port

Reports, 1995-96— Klang in Malaysia.

Department for the Arts and Cultural Development . 3 new weekly named day service to Singapore that arrives

Libraries Board of South Australia

South Australian Film Corporation. in Port Adelaide on a designated day each week.

- aweekly service to ports in South Africa and Europe. The
PORTS CORPORATION volume of motor vehicles exported and imported through

Port Adelaide is significant and continues to grow. The

The Hon. DIANA LAIDLAW (Minister for Trans- new model Mitsubishi Magna Diamante will lead to a

port): | seek leave to make a ministerial statement on the significant rise in the number of vehicles exported from

Ports Corporation annual report. the Port in addition to the import of associated vehicle
Leave granted. components into Port Adelaide in future years.

The Hon. DIANA LAIDLAW: | have just tabled the Ports Corporation will continue to promote and facilitate
annual report for the Ports Corporation 1995-96. | nowtrade through its ports. Itis working to provide service levels
highlight a number of the stunning achievements recorded byhich meet shipper requirements. In particular, it will work
the Ports Corporation during that year, its first full year ofwith General Motors to facilitate the export of its proposed
operation. new model vehicle through Port Adelaide. The additional

Improved productivity and the introduction of new trade will be welcomed.
shipping services has helped Ports Corp record a higher than The corporation has also worked closely with the South
expected operating profit of $5.995 million before abnormaldustralian Riverland region citrus producers to facilitate the
and after tax on revenues of $45.326 million. A dividend ofexport of their product to existing and developing markets.
$3.369 million was paid to the State Government. This has included the trialing of options to chill citrus

Two key areas of management focus over the 1995-9products while in temporary storage on the wharves prior to
financial year have been the continued development of tradeading for export as break bulk consignments.
and shipping services to Ports Corp ports and the establish- Issues which will be addressed as a priority during
ment of the corporation as an efficient, commercially1996-97 include:
structured and viable business entity. - Further refinement of the business structure of the

Being incorporated under the South Australian Public corporation, including a comprehensive assessment of alll
Corporations Act 1993, Ports Corp has a charter which its business activities to determine their commercial and
defines the nature and scope of Ports Corp operations. This strategic value to the corporation.
is supplemented by an annual performance statement which Refinement of the basic business systems of the corpora-
defines specific objectives for the year. These documents tion—in particular, its computing systems—to ensure that
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they facilitate efficient management of corporationbeen carried out. | am assured by the architect for the project that this
activities. is a minor matter but cannot be ignored.

. ! : The staff and | feel that it is better to be on the safe side and close
refinement of the financing arrangements and del%e school for tomorrow (Friday 8.11.96) ONLY whilst the repairs

structure to reduce the cost of funds and debt servicing tre carried out. Children should return to school as usual on Monday
the corporation; 11.11.96 unless you hear otherwise (eg, phone ring-around).
enhancement of staff morale and commitment to the Some staff will be on duty at Hampstead Primary School

corporation following the transitions of 1995-96 (and tomorrow. If the closure is inconvenient then limited supervision can

" provided for your child/ren by going to Hillcrest Primary School
those transitions have been enormous, and | commend ?the morning as usual where a bus will take your child/ren to

involved); Hampstead Primary School for the day and return at the usual
continued market development to increase trade angismissal time. Family day will be cancelled for tomorrow but we

: Lo : ; .~ hope to run it in conjunction with the sports day next Thursday.
improve shipping SErvices to key markets in North ASIa’Thank you to all those who have put so much effort in at this stage.
Europe and North America; Yours sincerely.

implementation of comprehensive risk management an

- . g\s | said, the letter is not signed but is from the District
asset management practices throughout the corporatio

§Uperintendent. | understand that it has been approved and
authorised by the Chief Executive Officer, Denis—

QUESTION TIME The Hon. Anne Levy: An unsigned letter?
The Hon. R.I. LUCAS: As | said, itis a draft letter from
HILLCREST PRIMARY SCHOOL the District Superintendent and carries the name of Malcolm

Dayman. It is not alleging anything about anybody. It is, in

The Hon. CAROLYN PICKLES: |seek leave to make effect, a letter to parents. If the Hon. Anne Levy wants to
a brief explanation before asking the Minister for Educationseek to make political capital out of what is obviously a
and Children’s Services a question about the Hillcrestensitive issue at Hillcrest Primary School, then let her do so.
Primary School. Members interjecting:

Leave granted. The Hon. R.I. LUCAS: When | get a signed copy of the

The Hon. CAROLYN PICKLES: | have been advised letter—if it is sent in this exact form—I will share it not only
that students at the Hillcrest Primary School have beewith the Hon. Anne Levy but also with all members—unlike
evacuated from school buildings following a report ofthe Hon. Ron Roberts.
asbestos dust which may have been released during the The Hon. T.G. Cameron: Will it be signed by then?
upgrading of the school. I understand that at present the The Hon. R.l. LUCAS: Perhaps the Hon. Terry Cameron
students are standing on the school oval and that the schogbes not listen or is not capable of listening. That is what |
may have to be closed tomorrow, a day that was supposed fgst indicated. If | am able to get any more information prior
be an open day for students and parents. There is son the end of Question Time, | will be pleased to share the
concern that children and teachers may have been exposedpformation with members. The advice | have been given is
asbestos dust. | also understand that officers from SACORMat officers of the department, including Mr Malcolm
have been called in to make an examination of the buildingpayman, the District Superintendent, and others, are acting
site. My questions are: as cautiously as possible and are taking guidance. If there is

1. Will the Minister report to the Parliament on the any more information | can share with members, | will do so.
situation at the Hillcrest Primary School?

2. What action has been taken to ensure the safety of TEACHER TRAINING
students and teachers?

3. What is the process by the Department for Education The Hon. CAROLYN PICKLES: |seek leave to make
and Children’s Services, when letting contracts for schoof Prief explanation before asking the Minister for Education
upgrades, to ensure that students and staff are not placed@d Children’s Services a question about teacher training.
risk by any substance such as asbestos? Leave granted.

The Hon. R.I. LUCAS: Just prior to coming into The Hon. CAROLYN PICKLES: The average age of
Question Time my office received a telephone call indicatingeéachers employed by the South Australian Education
that there had been some concern at the Hillcrest Primaiepartment is now 46 years and figures released by the
School about the manner in which a building project had beeRresident of the Australian Council of Deans of Education,
undertaken by certain persons. In relation to the procedurddofessor Kym Adey, indicate that in the next eight years
that Services SA undertakes with all Government buildings3 350 secondary teachers, or more than 46 per cent of those
including the department in relation to building projects, therdoW teaching in our secondary schools, will retire or leave for
are strict guidelines and procedures and | would be happy tther reasons. Professor Adey, who is also Dean of the
obtain a copy of those for the honourable member and bringniversity of South Australia’s Faculty of Education, has
back a further reply in relation to that. warned that South Australia faces a cumulative shortage of

| have just been handed a copy of a draft letter which PVer 2200 secondary te_achers by the year 2003 asa result of
think has been sent—I am having that confirmed at thdh€ ageing of our teaching force, demographic changes and
moment—from the District Superintendent for the Centralred“‘?t'ons in teacher training intakes. The story is the same
East Area, Mr Malcolm Dayman, to parents at the Hillcrest©r Primary teachers. _
Primary School, and | will read it for the benefit of the ~ The Minister was reported on 19 October as having
honourable member and other members. It states: responded by saying that there would be no shortage of

Dear Parents teachers next year and that. the shortage was severa}I years

Sorryaboutth'e short notice but an issue has arisen in the buildirig"/2Y" _TO add_to the looming pr(_)blems, cuts to higher
project currently under way at the school. Some concerns have be&lucation funding by the Howard Liberal Government have
raised about the manner in which some asbestos removal work hegsulted in the Adelaide University announcing plans to slash
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its Department of Education from 15 to five academic staffnot the only one. The deans are talking system wide. Obvi-
My questions to the Minister are: ously they are related—I am not saying that they are not
1. Will he table the statistics on teacher demand andelated—but they do canvass a broader estimate in terms of
availability that he used as the basis for dismissing Professtihe South Australian work force needs and they are also
Adey’s concerns? talking nationally and, as | understand it, internationally as
2. Will he meet with the deans of our universities towell. As I indicated to the Hon. Mr Elliott three or four weeks
negotiate the maintenance of teacher training programs ago, we have already had informal discussions with Professor
levels to satisfy present and future demands? Adey over a long period about these sorts of predictions. Our
3. Will the Minister take this issue to the Federal Minister officers have met with him.
for Education pointing out the serious consequences for | think | have amended a letter | have on my desk to be
teacher training in South Australia as a result of funding cutsetyped to go to each of the three universities in South
to our universities? Australia asking them in the current climate, where obviously
The Hon. R.I. LUCAS: The Hon. Carolyn Picklesistwo they are assessing their own priorities, to bear in mind that
or three weeks behind the Hon. Michael Elliott—which | the South Australian Government, anyway, believes that
think says something. The exact question was asked by tleome the end of the decade and the early part of the next
Hon. Michael Elliott on two separate occasions three or foucentury graduates leaving teacher courses will be looking at
weeks ago and, again, two weeks ago. This issue has bepatentially prospective employment prospects in teaching

discussed publicly for a long time. within Government and non-government schools in South
The Hon. T.G. Cameron interjecting: Australia. We will continue to maintain those sorts of
The Hon. R.I. LUCAS: All | can do is refer— discussions. A ministerial council meeting is scheduled for

The Hon. A.J. REDFORD: Mr President, | rise on a December this year and it might be possible to have this
point of order. The Hon. Terry Cameron has been consismatter raised as part of the informal ministerial discussions,
tently making a habit of calling people ‘liars’ in the back- although there is some doubt whether that meeting will
ground and | ask him to withdraw. proceed in December and it might not be held until January

The Hon. T.G. Cameron:| never used that word. or February next year. It might be possible to have—

The Hon. A.J. REDFORD: You said that he was telling The Hon. Carolyn Pickles interjecting:
an untruth and then you said ‘fudging the truth’. lask himto  The Hon. R.l. LUCAS: Some universities would have

withdraw it. already taken those decisions as of now. The honourable
The Hon. T.G. Cameron interjecting: member is aware of the University of Adelaide but she would
The PRESIDENT: Order! Any argument will be through  also know from press reports that universities in other States

the Chair. There is no point of order. as of today may well have taken decisions. Nevertheless,

The Hon. R.I. LUCAS: | can really only refer the there are still important decisions to be taken by universities
honourable member to the questions that | have answeredterms of their own funding priorities over the coming three
before. To summarise briefly, | have indicated that it is aror four years and they will have to factor that into their
issue of concern in relation to future work force planning. Wedecision making. If they have made what we might see to be
have disagreed in terms of the timing. The deans indicategad decisions this year, it is not beyond the wit of universities
two years ago that there would be a shortage this year and reassess—in the past they have made one adjustment one
next year. At the time my officers in the department—not meway and found that they have gone in the wrong direction and
because | am not making predictions—disagreed with thatave gone back the following year or two years’ later.
assessment and believed it would be closer to the end of tiFreferably, you do not make the wrong decisions in the first
decade or the early part of next century. The deans have ngwace and | acknowledge that. As | have indicated to the
come out two years later indicating that there will be aHon. Mr Elliott on a number of occasions, whilst the
shortage next year. Again, my officers have indicated thasovernment cannot control or dictate to the universities,
they believed they were right in relation to the first predic-which are independent bodies, we certainly are making, have
tions— made and will continue to make our views known about their

The Hon. Carolyn Pickles interjecting: estimates and when we see a demand in the State school

The Hon. R.I. LUCAS: | will take advice whether there system in South Australia.
are any figures that | can share with members.

The Hon. Carolyn Pickles interjecting: ROADS, PASSING LANES

The Hon. R.l. LUCAS: Their view is based primarily on
experience and statistics: they know what they require. The The Hon. R.R. ROBERTS:| seek leave to make a brief
deans are trying to predict shortages across the nation aedplanation before asking the Minister for Transport a
across all sectors. We are responsible for teachers in oquestion about passing lanes between Lochiel and Port

sector. Augusta.

The Hon. Carolyn Pickles interjecting: Leave granted.

The Hon. R.I. LUCAS: | am not responsible for the other ~ The Hon. R.R. ROBERTS: Members will recall that it
States and | cannot get that information. is almost two years since we started an experiment on the use

The Hon. Carolyn Pickles: Yes, but the program for of road trains between Lochiel and Port Augusta in South
South Australia. Australia. On the announcement of that trial the Minister for

The Hon. R.I. LUCAS: Yes. But in South Australia the Transport advised that an investigation would be taking place
deans, the Independent Schools Board, non-governmeimto where safe passing lanes could appropriately be placed.
schools and the Catholic Education Commission are talkingast year at about this time | asked a similar question and
about teachers sector wide. The point the Hon. Carolythere was a problem because of the availability of funds to
Pickles needs to factor in is that we are responsible for thproceed with this work. As a result of an allocation of
Education Department, which is a significant employer butmoneys | believe by the former Federal Minister for Trans-
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port (Mr Laurie Brereton), that money has been made AMBULANCE SERVICE

available and a start has been made on the building of those

passing lanes. It was interesting to see—and | note there was The Hon. SANDRA KANCK: | seek leave to make a
comment from local government in Port Augusta in particu-brief explanation before asking the Attorney-General,
lar—that the passing lanes between Port Wakefield antepresenting the Minister for Emergency Services, a question
Lochiel, where the experiment is not taking place, were builon the Ambulance Service’s marketing techniques.

and completed far sooner than in those areas where the Leave granted.

alleged unsafe situations could occur in relation to road trains. The Hon. SANDRA KANCK: Information relating to

Work has proceeded over the past 12 months. A numbéome failed marketing techniques by the South Australian
of constituents have raised this matter with me, as has mggmbulance Service has reached my office. My information
colleague from Whyalla, the Hon. Frank Blevins. He hadS that the Ambulance Service acquired $19 000 worth of
observed—and | have also observed as a regular traveller &idge magnets as part of its general image cultivation. I am
that road—that on numerous occasions for some months noformed that these fridge magnets were originally intended
the road building between Lochiel and Port Pirie apparentlyo be distributed to school children, perhaps on the basis that
has ceased. It also appears that for approximately two montf#dey might subscribe. It seems that a hasty rethink of that
most of the surface has been completed but the areas have 8fious strategy resulted in the fridge magnets then being
been bituminised and sealed. It is my observation and thdistributed to doctors.
observation of my colleague in another place that the surfaces Another strategy involved the acquisition of novelty coffee
are starting to deteriorate. | know most of this work is nowcups. The cups in question change colour from green and
being carried out by contractors and there may be somelack to green and red when hot fluid is poured into them.
reason for what is happening. There was also a problent)nfortunately, they lose this chameleon-like quality when
which | acknowledge, with line marking. Members would they are placed in a dishwasher or microwave oven. Worse,
know that that has been contracted out. | raised that mattélr now appears that these glowing additions to the South
with the Minister and | thank her for her prompt attention toAustralian Ambulance Service’s marketing campaign have
that matter. That road marking, especially on the entranceisappeared from the service’s store room. My questions are:
into Lochiel, has been completed. In the interests of the safety 1. Does the Minister consider the South Australian
of those people in the north of South Australia my questiong\mbulance Service’s purchase of fridge magnets and novelty
are: coffee cups an astute use of the service’s considerable

1. What has caused the holdup with the sealing of the ne\;\parketlng budget?
work in association with passing lanes? 2. How much did the novelty coffee cups cost, and where

) they have gone?

2. When can travellers expect this work to be completed? 3 55 the Minister enjoyed the use of one of the afore-

The Hon. DIANA LAIDLAW: | will pass on to the mentioned novelty coffee cups?

Department of Transport the honourable member’'s commen- The Hon. K.T. GRIFFIN: | will refer those questions to
dation for the prompt response to his inquiries about linemy colleague in another place and bring back a reply.
marking and Lochiel. Not only did the department promptly

reply but the work was undertaken and completed promptly. MEMBER’'S REMARKS

In terms of the 10 passing lanes that have been constructed

and almost completed, that was with the benefit of funds from The Hon. BERNICE PFITZNER: | seek leave to make
the former Federal Government and the whole program waa personal explanation.

an affirmative action one in terms of providing those funds. Leave granted.

The road work was to be finished by July, but the honourable The Hon. BERNICE PFITZNER: Yesterday, in the

member would recall that we had an extraordinarily wetother place, the member for Spence (Mr Michael Atkinson),
winter between July and September, if not October, and th@ho is also a member of the Social Development Committee,
contractor, with the agreement of the Department of Transmade allegations about me of a personal nature, and | seek to
port, had completed all the excavations for the passingectify these inaccuracies. | wish to make five points. First,
lanes—the survey and the excavations. On recollection, alle says that | ‘threw a tantrum’ because public attention was
the earthworks had been completed but they could not segtawn to some of my supposed statements on prostitution. |
in that very wet weather. | think the contractor won anothefdo not throw tantrums. I finished throwing tantrums by the

job and, with the agreement of the Department of Transporige of two years, although some members may still have
went to complete the work on that job. trouble in that area.

When | went to Port Augusta recently for the task force  The fact is that 15 months ago | concurred with the
on Australian National, | came back along that road and puggestion by a journalist that red light areas in various areas,
thought that the sealing work had recommenced. If that is ndtot only Mile End, might be a strategy. However, after the
so, | will make inquiries why not and whether or not the Social Development Committee had taken evidence, we
contractor has completed the earlier work. Certainly, witHformulated a better strategy of registered brothels in commer-
Christmas holidays and annual leave coming up, it will becial and industrial areas in any suburb, not just Mile End. The
very important to have had that work completed by that timenember for Spence, being a member of the Social Develop-
because itis a very busy road with people travelling north angnent Committee, well knows this. Red light zones have never
west. | thought | observed that the sealing work had recombeen an option in the Social Development Committee’s
menced. | think that only four of the passing lanes have notecommendations.
been sealed. All the rest have been sealed and the majority are The second point is that Mr Atkinson said:

in operation. I will follow up this matter and getareply tothe | know theAdvertiser'squotes are correct, as | was there when
honourable member promptly. Dr Pfitzner conducted the interview with telvertiser
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The member for Spence is implying that | was lying when Itransport for metropolitan Adelaide. The plan was ‘to have
previously stated that the newspaper reports were inaccuratm efficient and integrated road and public transport network
Yes, it was during our interstate trip, and the member was ito cater for Adelaide’s long-term passenger and freight
the building, but he was not in the room when | was speakingeeds’.

to the journalist. | told the member that the journalist had The Hon. DIANA LAIDLAW: Irise on a point of order,
suggested a ‘red light zone’ and that | said that it could be #Mr President. If there is a question on notice on the same
strategy. matter, is this out of order? This is a matter of inquiry. |

The third point is that Mr Atkinson said: understood that one could not ask questions about matters

Dr Pfitzner used both those votes so that she could get certafiiat were already the subject of questions on notice.
recommendations and wording into the report. Without the dual The PRESIDENT: No. | think the honourable member
voting. . . certain recommendations and wording would not have thes trying to anticipate a question, but | suspect that it will be
prominence they do. a long time before he gets the answer to his question.
Further, he said: However, he is not out of order.

... DrPfitzner as Presiding Member and therefore having two The Hon. T.G. CAMERON: There is no doubt that
votes, the brothel zone proposal would not have the prominence fidelaide needs an integrated or ‘whole of system’ approach
has. to the transport system. Organisations as varied as the
| have never officially used those votes with regard toAustralian Conservation Council and the South Australian
recommendations, wording, brothels or the proposal. | anEmployers’ Chamber of Commerce and Industry have
sure that the Hon. Sandra Kanck will concur with me and thatecently argued that a strategic transport plan is central to the
even the Hon. Terry Cameron might do so, as he is an honestonomic development and environmental needs of this State.
person. | have never used that vote to influence the commigfter nearly three years, we are still waiting for the plan, or
tee. even a draft of such a plan. | believe that, unless planning

As we all know, the majority report was supported bybegins now, Adelaide faces major transport and environment-
three members: the Hon. Mr Terry Cameron, the Hon. Sandral problems in the near future, and this will have serious
Kanck and me. Another two, Mr Joe Scalzi and Mr Michaelimplications for South Australian consumers and industry.
Atkinson, supported another proposal, and the last proposily questions to the Minister are:
was supported by Mr Stuart Leggett. At no time did the votes 1. Where is the promised strategic transport plan; and
go to three all, in which case | might and could have used &hy has it taken so long to prepare?
casting vote. We came to a satisfactory compromise, as Mr 2. Will the Minister report on its progress?

Atkinson well knows. 3. When can it be expected to be finished?

Fourthly, Mr Atkinson referred to ‘the Prostitution Bill 4. What consultants have been employed in its produc-
that Dr Pfitzner has circulated’. | have not circulated thetion; and how much have they cost so far?

Prostitution Bill. The Social Development Committee 5. |s there any possibility that the plan may be released
circulated the prostitution report, as Mr Atkinson well knows. before the next election?

The fifth point is that Mr Atkinson said: The Hon. DIANA LAIDLAW: The honourable mem-

Dr Pfitzner will not take political responsibility for her own ber’s questions are identical to questions on notice asked on
public statements as Presiding Member of the Social Developmenti6 October. | looked at the answers last night. They should
Committee. be with the honourable member next week. Do you not have
The public statements | made during our interstate trip werany other original ideas?
made by me not as the Presiding Member, as Mr Atkinson
well knows. The three of us, the Hon. Sandra Kanck, Mr HINDMARSH ISLAND BRIDGE
Michael Atkinson and |, went unofficially and paid for )
ourselves. The alleged statements were made personally. In The Hon. P. HOLLOWAY: | seek leave to make a brief
fact, if | remember correctly, the Hon. Ms Pickles pointed outeXplanation before asking the Minister for Transport a
during debate on the interim report that the interstate trip waguestion about the Hindmarsh Island bridge.
unofficial and that, therefore, members on that trip responded Leave granted

on a personal basis only. The Hon. P. HOLLOWAY: In answer to my question
If the member for Spence wants to debate the prostitutioAn 1 October the Minister referred to forthcoming legislation
report, let him do so, but it would be helpful to us all— in the Senate to facilitate the Hindmarsh Island bridge project.

The Hon. P. HOLLOWAY: | rise on a point of order, Mr  She stated:
President. | suggest that the honourable member is clearly The opportunity now provided by the Federal Government will
going beyond a personal explanation and debating the issu@?eed this process and the approvals.

The PRESIDENT: | think that is correct. However, the following was reported in this morning’s
The Hon. BERNICE PFITZNER: I willend by saying  Advertiser
that he should play the ball, not the person. A decision on the future of the Hindmarsh Island bridge will not
be made until late next year. The Howard Government—which has
TRANSPORT PLAN accused Labor of obstructing the project—has itself placed the

project on the backburner.

The Hon. T.G. CAMERON: | seek leave to make a brief My questions to the Minister are:
explanation before asking the Minister for Transport a 1. Given the Minister's answer on 1 October, was she
guestion about the Liberal Party’s promised strategigiven any undertakings by the Federal Government that it
transport plan. would expedite legislation enabling the Hindmarsh Island

Leave granted. bridge to proceed?

The Hon. T.G. CAMERON: Atthe 1993 State election, 2. Has she taken any action to persuade the Federal
the Liberal Party promised a 10 and 20-year strategic plan fasovernment to speed up consideration of this legislation?
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3. If further delays in the bridge’s construction are now1997; the dump at Smart Road, St Agnes, by October 1996;
likely, will she say when the Goolwa ferry is due for the Salisbury Council dump on Coleman Road, Waterloo
upgrading or major servicing? Corner, by the end of this year; and finally, there is the West

The Hon. DIANA LAIDLAW: | understand that the Waste dump at Garden Island, the lease for which expires in
Coalition Government is having some difficulty seeking toOctober 1997. These seven dumps alone absorb some
get its own legislation, for which it has a mandate, throughl 140 000 tonnes of Adelaide’s rubbish each year.
the Senate because the ALP and the Australian Democrats Even the most casual glance at these statistics will show
have procrastinated for so long, and | am not surprised thahat Adelaide’s position in respect of rubbish disposal is
they deem those matters—that is, the industrial relationextremely parlous indeed. To make matters worse, some
legislation and Telstra—to be a priority. Even the budget hagterested parties have wished to reopen an old quarry dump
not got through the Senate yet, and it is November. at Highbury. This application so far has been successfully

On the basis of the report in thedvertisertoday | have opposed by a group of local residents. And who, in this day
made inquiries and also indicated that this legislation wasnd age, can blame them for that? Likewise in respect of a
important to the South Australian Government and the Soutproposed dump site out at Wakefield Plains, authorities on
Australian community, and inquiries were to be madethis issue have said that as a consequence of this and other

following my telephone calls. | have not— related matters the cost of rubbish disposal for Adelaide
An honourable member interjecting: households will very shortly be double what it now is.
The Hon. DIANA LAIDLAW: Yes, that is right. | am | further note that various German Governments currently

seeking advice. | have not had a reply to those inquiries. Buit existence have enacted legislation to make supermarkets
what the honourable member indicated is so: it is an importresponsible for the disposal of rubbish, both biodegradable
ant matter that the South Australian Government would seend non-biodegradable, on the basis that it is from these
to have expedited. stores that the bulk of packaging rubbish comes. Also, these
The Hon. P. HOLLOWAY: | also ask the Minister, if same German Governments believe that the amount of
there are further delays, what impact this will have on thepressure that the supermarkets can apply to manufacturers in

lifetime of the current Goolwa ferry. respect of rubbish is much more than can be done in any other
The Hon. DIANA LAIDLAW: | cannot indicate that way. My questions to the Minister are as follows:
there are to be any further delays. 1. How much help has his department given to local
government bodies in order to try to resolve this looming
WASTE DISPOSAL problem for Adelaide and its environs?

2. Does he agree that this matter has considerable urgency
The Hon. T. CROTHERS: | seek leave to make a gattached to it?
precied statement prior to directing some questions to the 3. |s any legislation likely to emanate out of national
Minister for Transport, representing the Minister for Housing,meetings of State and Federal Ministers in respect of
Urban Development and Local Government Relations, on thencouraging local manufacturers to act more responsibly in
subject of rubbish disposal. respect of their present packaging standards? An example that

Leave granted. I would cite here for the Minister to work on is the recycling
The Hon. T. CROTHERS: Over the past several years of bottles and aluminium cans in South Australia.

much has been written about the impending lack of landfill 4. Has the Minister given any consideration to the
areas within the Adelaide area which were suitable as sitegpplication of the German solution to the problems in South
for disposal, in the main, of household rubbish. To makeaystralia?

matters even worse, many of the landfill sites or rubbish tips  The Hon. DIANA LAIDLAW: | think it is the best and
currently in use— most focused question on the environment that we have had

Members interjecting: _ _ for at least a year, and it has been asked on the first day that
The Hon. T. CROTHERS: It is most appropriate that | the shadow Environment Minister is not here.

am on my feet talking about rubbish and the Hons Legh Members interjecting:

Davis and Angus Redford interject. | could not think of tWwo  The Hon. DIANA LAIDLAW: What has happened?
more appropriate people to interject about rubbish: they know - An honourable member: Don’t encourage TC. He has
a lot about it. Over the past several years much has begyility. They don’t want him on the front bench.

written— The Hon. DIANA LAIDLAW: Yes, that's right. As |

The Hon. L.H. Davis interjecting: ~ said, it was the most focused and well researched question—
The Hon. T. CROTHERS: There are no second prizes,  The Hon. T. Crothers interjecting:

Mr Davis. Over the past several years much has beenwritten The Hon. DIANA LAIDLAW: s it all going to the
about the impending lack of landfill areas within the Adelaidenonourable member's head? Anyway, it is a question that |
area— will with pleasure refer to the Minister and bring back a

Members interjecting: _ reply. | also commend the honourable member for taking the
The PRESIDENT: Order on my right! initiative on this important matter.

The Hon. T. CROTHERS: —which are suitable as sites
for the disposal, in the main, of household rubbish. To make CREDIT CODE
matters even worse, many of the landfill sites or rubbish tips
currently in use have very short life expectancy times left. For The Hon. R.D. LAWSON: | seek leave to make a brief
instance, in theAdvertiserdated 10 August of this year an explanation before asking the Attorney-General a question on
article appeared which detailed that the Wingfield dump wilithe subject of the Credit Code.
be full by 1998; the Borrelli dump, also at Wingfield, by  Leave granted.
1998; the East West dump at Highbury will be full by this  The Hon. R.D. LAWSON: The new national Credit Code
year; the Enfield Council dump at Dry Creek will be full by came into force on 1 November 1996. The Attorney, as
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Minister for Consumer Affairs, has caused to be circulatednonitoring—that there are significant benefits for consumers
a very useful pamphlet on the advantages of the new codand credit providers in the medium to long term.
However, it was reported yesterday that some financial In that context, whilst the figures look to be rather large,
institutions were claiming that large costs would be passetithink they will even out in the longer term. There is no way
on to consumers. In particular it was reported in thel have to check how much the costs actually are. Credit
Advertiser providers can say that they are $X million when in fact it is
The enormous costs of implementing the new Uniform Consumed different figure: it depends very much on what costs they
Credit Code will inevitably be passed on to consumers, accordingave brought to account in calculating the cost of implemen-
to financial institutions. tation of the new code. As one can see from the media reports
The item goes on to say that banks are claiming that the codeday, there appears to be at least some profit being gained
will cost millions of dollars each year, which would be from the fact that interest rate reductions are not being passed
largely shouldered by consumers. Various bank spokesmeam immediately, although | understand and can appreciate
have been quoted to the same effect, some of them citindpat some funds are on fixed term deposits which lending
several million dollars as being the cost of implementing thenstitutions are not able to get out of quickly, so there will
code. My questions are: obviously be a time lag in respect of that.
1. Doesthe Attorney agree that the cost of compliance is Allin all, the view which | hold in relation to the Uniform
as substantial as has been claimed by the financial instit@€redit Code is that it is of benefit to consumers as well as to
tions? the community at large; that after the first year or so it will
2. Does he consider that the costs to be borne aree important to see whether some of the bureaucratic
appropriate, having regard to the benefits to be conferred mequirements of the code can be eliminated with consequen-
the code? tial savings to credit providers as well as to consumers and
The Hon. K.T. GRIFFIN: There is no doubt that there also benefits to consumers in the volume of paper with which
are costs of getting the new Consumer Credit Code up anthey are required to be served when entering into a consumer
running across Australia. For the first time banks, buildingcredit transaction.
societies and credit unions will be covered by this legislation,
and it was always a matter of concern for the community that STIRLING COUNCIL
some consumer credit was covered by the previous State-
based legislative regime and some was not. It was in that The Hon. M.J. ELLIOTT: |seek leave to make a brief
context that steps were taken many years ago—well over@planation before asking the Minister for Transport,
decade—to try to get some rationalisation of the law relatingepresenting the Minister for Health, a question about the
to the provision of consumer credit. Stirling Council’s waste collection trial.
It has to be remembered that home mortgages, for Leave granted.
example, were never covered by the State-based laws, and The Hon. M.J. ELLIOTT. For several months the
that, too, was a matter of concern. There is now coverag&tirling Council has been planning a waste collection trial
across Australia of banks, building societies, credit uniongvhich involves reducing normal household waste collection
and every other product which relates to consumer credit, ari@ fortnightly pick-ups with recyclables being collected on the
the rules and administration are uniform. For the first timealternate week. This has been hailed by many in the com-
there will not be, for nationally-based corporations providingmunity as an excellent program which seeks to reduce the
credit, the need to have different forms for each of the eighamount of waste which ends up in Adelaide’s landfills and
different jurisdictions. That means that there is less prospe@lso reduces costs significantly for the council and, therefore,
of costly errors because of different laws in different Statesthe ratepayers by fewer collections with the money being
and even if they were errors that were costly to the credidiverted to fund other recycling projects.
providers undoubtedly that ultimately would be passed onto The council has undertaken an education program with its
consumers. residents, including 310 households to be involved in the
Undoubtedly there will be lower costs in the longer termtrial. This has involved public consultation, public advertise-
because of the uniform approach. It has to be rememberadents and the like to promote the trial which was due to start
also that at least in this State credit providers no longer aren 18 October. We are now in November and the council has
required to be licensed. We abolished credit providersbeen unable to begin the trial. The reason for this delay has
licences under the State-based regime in August last yedreen one signature—the signature of the Minister for
That was a significant benefit not only because it saved crediealth—on an exemption from the Health Act regulations
providers over $300 000 in fees but also because it savewhich require weekly garbage collection.
costs in relation to administration and applications to renew The trial was approved by the Public and Environmental
licences each year, and the licensing regime obviously hadealth Committee on 5 July and was forwarded to the
some significant costs. That has been eliminated. The neMlinister, but the council is still waiting for his seal of
uniform code provides a lot more flexibility than the previousapproval—well over three months later. My office has been
credit laws, and | think because of that there will be morecontacted by a local resident who is concerned at the apparent
flexibility in providing products tailored to the needs of ineffectiveness of the Minister’s office. | understand that
consumers. quite a few locals are ringing the council querying the delay
As | said, there are some costs which look quite substarin starting the trial. There is concern about the money already
tial in the start-up phase, but | suggest that in the implementaxpended by the council in advertising and now the need to
tion of this, once the start-up phase has been completed, thave to re-promote it. Also, | am told that many Adelaide
costs to institutions will be minimal. There is no doubt that,councils are interested in the outcome of this trial in Stirling.
ultimately, those sorts of costs are passed on to consumeldy questions are:
and one has to weigh against those net costs—taking into 1. Why has there been a delay of over three months in the
account the benefits and the costs of implementation arglgning of the exemption?
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2. When is the exemption expected to be signed? relevance. It was thought that we could do far more that is

3. What has been the reason for the delay in signing thaelevant and up-to-date, unliRRARTS in terms of benefit for
exemption? the arts by having a more regular form of publication.

The Hon. DIANA LAIDLAW: | will refer those Essentially, | agree with that; but | was to be alerted to, and
guestions to my colleague in another place and bring backta approve, the changes. As the honourable member would
reply. know, any changes of any nature in most organisations cause

some difficulty for some people, particularly those who have
DARTS been involved with something that they are pleased with and
proud of and may not like the suggestion that it is not as good

The Hon. ANNE LEVY: | seek leave to make a brief asit could be. There are some rumblings to that extent in the
explanation before asking the Minister for the Arts a questiojepartment; | am aware of that.
aboutDARTS

Leave granted.

The Hon. ANNE LEVY: For many years now, the
Department for the Arts has produced a periodic publication
calledDARTS This delightful publication, which has a wide
circulation through the arts community of Adelaide, has ELECTORAL (MISCELLANEOUS) AMENDMENT
provided a great deal of relevant and up-to-date news as to BILL
happenings in the department, has called for submissions or
grant applications and detailed all grants which have been The Hon. K.T. GRIFFIN (Attorney-General) obtained
made. That information is not always available from othedeave and introduced a Bill for an Act to amend the Electoral
sources, as | am sure anyone will know who tries to find it inAct 1985; and to make consequential amendments to the
theAdvertiser The publication contains a wealth of informa- Freedom of Information Act 1991. Read a first time.
tion as to what is happening around the arts scene in South The Hon. K.T. GRIFFIN: | move:

Australia. | am told thaDARTSis to be abolished, which will That this Bill be now read a second time
be regarded as a great loss by a very large number of people November, 1995 the Electoral Commissioner provided a
in the arts community. draft report on the 11 December 1993 Parliamentary elec-
The Hon. Sandra Kanck: | have never seen it. tions. The document is a comprehensive revievimér alia,
The Hon. ANNE LEVY: You could have got it by the election administrative arrangements, the election period
asking. and the post election period. The Electoral Commissioner
The Hon. Sandra Kanck: | did not know it existed. identified a number of areas where the electoral process can
The Hon. Diana Laidlaw: Not many people do. be improved and has made recommendations to that end. That

The Hon. ANNE LEVY: It has awide circulation and is document provided the basis for many of the amendments in
much appreciated by all those who read it. As | say, it is novthis Bill.
to be abolished. It was produced in-house, but outside Remuneration of the Electoral Commissioner and Deputy
assistance was sought for layout and design. Apart from thalectoral Commissioner: The first amendment of substance
it was produced entirely in-house. | also understand thas to section 7 of the Electoral Act and provides that the
DARTSs to be replaced by a newsletter, which will containremuneration of the Electoral Commissioner and the Deputy
articles, but relevant information about grants, who has therilectoral Commissioner are to be fixed by the Remuneration
and for how much, will not be included in the new newsletter.Tribunal. Their remuneration is now determined by the
| further understand that this newsletter will still have outsideGovernor. The Government believes that it is more appropri-
assistance for layout and design but that a journalist is to bate for an independent body to fix the remuneration of the
employed to write it which, | would have thought, would add Electoral Commissioner and the Deputy Electoral Commis-
considerably to the costs compared WitARTSwhich was  sioner to reflect the independence of those officers. Their
produced entirely in-house. My questions to the Minister areremuneration was fixed by the Remuneration Tribunal until

1. Isit true thaDARTShas now vanished? 1990 and the Government believes that this was correct.

2. Is it true that the information previously published in  Provision of information to prescribed authorities: Unlike
DARTSWwill no longer be published by the department?  the Commonwealth Electoral Act and the legislation in some

3. Isittrue that outside assistance is required to producether States, the South Australian Electoral Act is silent on
the new newsletter and, if so, what is the cost of that journalthe provision of non-public electoral enrolment details to

istic assistance? government agencies. Section 91 of the Commonwealth
4. What are the relative costs of the abolisB&RTSand  Electoral Act enables the Australian Electoral Commission
the new newsletter? to provide non-public enrolment information to prescribed

The Hon. DIANA LAIDLAW: | cannot confirm that authorities. Enrolment claim forms disclose the fact that the
DARTSs to vanish because no proposal has yet come to mgrescribed authorities have access to non-public roll
for that to happen. | am quite sure that a move of that naturénformation.
which has been discussed in the department and with me in Non-public information is provided by the South Aus-
the past, would be forwarded to me for final approval. In facttralian Electoral Office to the police and this is disclosed on
I would insist on no less. Ms Winnie Pelz, who has nowelectoral claim forms. The office provides the information to
retired as CEO of the department, spoke to me on severakveral other authorities, including the Sheriff’s Office, the
occasions over the past year indicating her concern, aréublic Sector Employees Superannuation Scheme, the State
others’ concern, in the arts community tH3ARTSis not  Superannuation Office and the South Australian Health
quite as relevant and as up-to-date as the honourable meml&&mmission. There is no authority in the Act for the release
would suggest. It comes out every three months and most @f this information to these bodies but the Privacy Committee
the information is about matters which are well past theircan authorise the release of the information. The release of
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non-public information by the Electoral Commissioner shouldnomination in order to guard against contingencies, however
be put on a formal basis and new section 27A does this bgemote, which would render their election invalid. According-
allowing the Electoral Commissioner to release non-publidy, section 55 is amended to provide that where the number
information to prescribed authorities. Electoral claim formsof candidates is no greater than the number of vacancies in
at present only disclose that non-public information isthe Legislative Council or there is only one candidate for a
released to the police. When claim forms are next reprintetouse of Assembly seat the candidates will be taken to have
they will contain the names of other bodies receiving thisbeen elected as from polling day.
information. Display of certain electoral material: There are problems
Registered Officer. New section 42A deals with ‘regis-with section 66 of the Electoral Act. This section requires
tered officers’. The qualifications of registered officers havesach returning officer to prepare for display, in his or her
been changed. Previously ‘registered officer’ was defined ipolling booth, posters containing the how-to-vote cards that
section 4 of the Act as the person shown on the register dfave been submitted by candidates not less than seven days
political parties as the registered officer. Section 27A nowbefore polling day. Section 66(6)(a) requires sufficient
requires that the registered officer be an elector, that is, quantities of these posters to be prepared for display in each
person whose name appears on the roll of electors. Byoting compartment. In order to provide time for returning
definition such a person will have to reside in South Aus-officers to prepare the posters for display in voting compart-
tralia. There have been occasions when registered officersents, section 66(2)(b) requires candidates to deposit
have resided interstate and could not be located. sufficient quantities of their how-to-vote card with returning
Itis implicit in Part 1V of the Act that registered political officers not less that seven days before polling day. The
parties have registered officers and the new section 424uantity required for each district varies according to the
makes this clear and requires changes of registered officersimber of polling booths and the proposed number of
to be notified to the Electoral Commissioner. Registeredompartments. However, as a general rule, returning officers
officers play an important part in the electoral scheme and ifequire 200 for metropolitan districts and 250 for some
it is to operate smoothly these people must be available toountry districts. Similar quantities are required for candi-
perform their functions. dates and groups of candidates contesting Legislative Council
Multiple nominations of candidates endorsed by politicalseats.
Parties: Provision is made in new section 53 for the registered The Electoral Office has, for several elections, offered to
officer of a registered political Party to nominate, on the saméorward bulk supplies of how-to-vote cards to returning
nomination form, all the candidates endorsed by a Party foofficers, provided they are delivered to the office not less than
an election as members of the House of Assembly or th&0 days before polling day. This provides sufficient leeway
Legislative Council. This system, which operates in thefor them to be dispatched to returning officers so that they are
Commonwealth, has several advantages. Candidates cartheir hands within the statutory seven day period. There are
delegate authority to registered officers to apply for the prinseveral weaknesses in the present system. There is a risk that
of Party names on ballot-papers and to lodge voting tickethow-to-vote cards posted to a returning officer may not reach
on their behalf. An added advantage in permitting allthe returning officer, as happened in one electorate in the
nominations for the Legislative Council on the one nomina-1989 election; there is a risk that how-to-vote cards may not
tion form is that candidates can be listed on the nominatioalways be placed on posters in the order determined by lot
form in the order the Party wishes their names to appear oand advised by the Electoral Office. Furthermore, instances
ballot-papers. Furthermore, registered officers would havbeave arisen where electors have removed how-to-vote cards
considerably more control over the nominations of their enfrom posters in the polling booth.
dorsed candidates and the possibility of a Party endorsed Section 82(5) requires pre-poll voting issuing officers to
candidate lodging an incomplete nomination would bemake available to electors any candidates’ how-to-vote cards
removed. Provision is retained for the nomination of a singlén the possession of the officer that are to be exhibited in the
candidate on a nomination form. This is contained in newpolling booth on polling day. Candidates are now invited to
section 53A. deposit how-to-vote cards with the Commissioner 72 hours
Proceedings on nomination day: Section 55 of theafter the close of nominations so that they can be included in
Electoral Act provides that where the number of candidatea booklet which is provided to all pre-poll vote issuing
for the Legislative Council is not greater than the number obfficers for use at hospitals, nursing homes, mobile polling
candidates required to be elected the returning officer shaliooths and other pre-polling centres. It is advantageous to
declare the candidates elected on nomination day. Similarlgandidates if pre-poll electors have access to how-to-vote
if only one candidate nominates for a House of Assemblycards that will be displayed on polling day. As there has
seat, that candidate is declared duly elected on nominatiagenerally not been any difficulty in supplying small numbers
day. of how-to-vote cards within 72 hours after the close of
It is possible to envisage scenarios where this sectionominations it is proposed that these arrangements be built
could cause problems for candidates, bearing in mind sectiam to streamline the preparation of the how-to-vote posters
45(2) of the Constitution Act 1934. Section 45(2) of theand eliminate the weaknesses in the present procedure.
Constitution Act provides that, if a candidate holds an office  New section 53 gives the Electoral Commissioner
of profit from the Crown, he or she shall, unless he or sheesponsibility for the printing of how-to-vote card posters.
resigns that office before the date of the declaration of th&hese can be printed in multi-colour to replicate the how-to-
poll, be incapable of being elected. Candidates would notote cards submitted for inclusion. The cards will need to
expect to be elected on nomination day and would expect thagach the Commissioner within four days after the close of
they would not have to resign their offices of profit until prior nominations to allow for colour printing. The size of the how-
to the declaration of the polls after the election. to-vote posters has also caused problems and the Electoral
Candidates who hold offices of profit should not beCommissioner has recommended amendments to the
expected to resign from their offices before the day ofregulations to overcome the problems. The size of the poster
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is effectively constrained by the size of the backing of thephysical disabilities are unable to leave the car in which they
voting compartment which is approximately 600mm widetravelled to enter the polling booth. In these circumstances,
and 500mm high. Existing regulations (regulation 7) pre-even though the Act is silent on the matter, electoral staff
scribe that how-to-vote cards must be 90mm by 190mm. have assisted voters by taking ballot papers outside the
At the 1993 election, 17 independents and groupgolling booth area. This is only done where scrutineers are
contested the vacant seats in the Legislative Council and, iware of what is proposed and are invited to observe the
several House of Assembly seats, there were eight candidat@soceedings. The Queensland Act makes specific provision
This required the production of oversized posters whicHor this and a new section 80A is included in the amendments
wrapped around the sides of the voting compartments ano regularise the procedure as has been done in Queensland.

protruded over the top of the compartments. Several of the  Compulsory voting: Section 85(7)(a) of the Act provides
candidates whose how-to-vote cards were located at th@at every elector who fails to vote at an election without a
extremities of the posters complained. valid and sufficient reason for the failure shall be guilty of an
The proposed changes to the regulations will reduce thgffence. Similarly, an elector who fails to fill out, sign and

size of how-to-vote cards. The name and address of theturn a ‘please explain’ notice or knowingly makes a false
person authorising the card and the printer's name will n@r misleading statement is guilty of an offence (subsections
longer be required to be printed on the card and there will ngb) and (c)). The Government's policy is to abolish compul-
longer be a requirement that the card contains a statement thdry voting but recognises that it does not have the numbers
the Electoral Commissioner is satisfied that the card is in thi the Legislative Council to achieve that goal at present.

pre_scf:_nt()jedf fﬁ”;:' The Electgr?l Cgm_mlslszjonerh will ze The Electoral Commissioner is obliged to prosecute all
satisfied of all these matters before he includes the card Qlyences that fall within subsection (7), irrespective of

the poster. The amendments to the regulations will be madgether it is in the public interest to do so. For example, the

once the amendments to the Act are in place. .costs of prosecuting itinerant electors in remote areas are

. Declallretl_tlontv%tlnglj: Amendm_entséare T“ad7€4tg the pr_(éw- rohibitive and the costs cannot be recouped. The Govern-
tsr:o??hreém? OI gc aration voting. Section 74(3) providesnent pelieves that the Electoral Commissioner should be
at the Electoral Commissioner must maintain a register ol en, 5 discretion not to prosecute where he is of the view

declaration. voters. Sectiqn 74(4) requires th"?‘t only the NaM&Rat it is not in the public interest to do so and section 85 is
of declaration voters be included on the register. Candidateg, anqed accordingly.

have requested copies on the names and addresses of OleClaral'Dreliminary scrutiny: If an address at which a declaration

tion voters but there is no authority for the Commissioner to . ’ -
release the addresses of declaration voters or to provide'QLer ¢laims to be entitled to vote does not correspond with
e address in respect of which the elector is enrolled, the

copy of the register. Section 74(4) is amended to provide th4l€ addre - - X
the register of declaration voters must contain the address¥gte s rejected _(sect|on 91(1)). Following the 1989 elections,
1 internal review was conducted to assess the degree to

of declaration voters, except those addresses that are sup-. h ' )

pressed from publication, and that a person may inspect t| .h'Ch House of Assembly returning officers were C(_)mplylng

register and, on payment of a fee, receive a copy of thiith & range of procedural requirements, including those
' associated with the scrutiny of declaration votes. That review

register. . ; ;
Some voters whose names have been suppressed fréﬁyealed that the requirements of section 91(1) were not being

publication have objected to having to provide their addresse(:‘sons'Stently a_lpphed. It also revealed that many des:laration
before being issued with voting papers at a polling boothVotes were rejected on the grounds that the electors’ address-

: WES: as shown on their declaration vote certificates, failed to

section 74(3(a) to allow persons whose names have be%\amh their enrolled addresses. The practical application of
suppressed to be included on the register of declaration voteYs. section s d|ff|_cult.‘ Corre;pongje,nce of address does not
so that they qualify for a postal vote. necessarily require ‘exact identity’ but a nexus must be

Mobile polling booths: Section 77(2)(b) provides that establlshgd. )
mobile polling booths in remote areas shall open and close Following the 1991 referendum where 108 724 declaration
at such times as the Commissioner determines, being tim&8tes were accepted and 16 534 rejected, an analysis was
that fall within four days up to and including polling day. undertaken to determine how many were rejected on the
Compliance with the four day time frame for the 1993grounds of non-correspondence of addresses: 4 165 (or 25%)
elections meant that two aircraft had to be chartered fowere rejected on the grounds of non-corresponding address
mobiles one and two in the District of Eyre. The charter costdVith a high percentage occurring in country electorates.
were $11 820 and, when accommodation and such like werlthough resources have not permitted a detailed analysis to
added to this, the result was that a vote cost an average getermine the reasons for rejection of declaration votes at the
$14.22. All other mobile polling booths used ground transpor993 elections, 19% of all declaration votes in country
and the cost per vote was estimated to be less that 50 per céligtricts were rejected, compared with 14.4% in metropolitan
of the cost incurred on mobiles one and two. The taking offistricts.
votes at declared institutions can commence three days after Unlike the State Act, the Commonwealth Electoral Act
the close of nominations in contrast to the voting at mobiledoes not impose such a stringent test of acceptance on
booths in remote areas which can only commence four daydeclaration votes. That Act provides that if the returning
before polling day. Extending the mobile booth polling time officer is satisfied that the elector, who has cast a declaration
would eliminate the need to charter two aircraft in the Districtvote, is enrolled anywhere within the electoral division for
of Eyre. The Commonwealth Electoral Act allows voting atwhich the vote was obtained, the House of Representative and
mobile polling booths to commence 12 days preceding th&enate ballot paper may be accepted for further scrutiny.
polling day and section 77(2) is amended to similarly provideFurthermore, in the event that the elector is found to be

Voting near polling booth in certain circumstances: Onenrolled in another electoral division of the same State, the
occasions voters travel to a polling booth but because dbenate ballot paper may be accepted for further scrutiny.
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In view of the significance of declaration voting, sectionof the duty to record a vote. Section 61(2) provides that each
91 is amended to repeal the requirement of a correspondirigallot paper must contain a clearly legible statement that
address and replace it with a provision that the returningYou are not legally obliged to mark the ballot paper’. The
officer must be satisfied of the elector’s entitlement to vote&Government does not believe that it should be an offence to
in the district in relation to which the voter has recorded aadvocate something that other sections of the Act specifically
vote. allow.

Electoral advertisements, commentaries and other Miscellaneous: The opportunity has been given to bring
material: Division 2 of part 13 of the Electoral Act deals with the penalties for offences under the Electoral Act 1985 in line
the publication of electoral advertisements and politicawith the new standard scale for penalties and expiation fees.
commentary. Section 113 provides that a person must ndthe penalties for bribery (section 109) and undue influence
publish or distribute, or cause or permit to be published o(section 110) have been substantially increased to bring them
distributed an electoral advertisement in printed form unlesito line with the public office offences in the Criminal Law
it contains the name and address of the author of the public&onsolidation Act 1935. The opportunity has also been taken
tion or the person who authorised its publication. Section 116o draft the Act in gender neutral language. Schedule 2 of the
similarly provides that all published material containing orBill contains statutes law revision amendments, including the
consisting of political commentary must identify the persongender neutral amendments.
responsible for the publication of the material. Freedom of Information Act, 1991: Section 26 of the

Experience has shown that these provisions are difficulElectoral Act provides that the latest print of the electoral
to enforce in the absence of an admission of responsibility byolls shall be available for public inspection free of charge
the author. Accordingly, a new section 116A is includedand be available for sale at a cost determined by the Electoral
which provides that in proceedings for an offence against theommissioner. The effect of section 20 of the Act is that
provisions of the division, persons identified in material aghese printed rolls contain only names and addresses of
having, for example, authorised or printed it will, in the electors, in alphabetic order of surname. To assist in the
absence of proof to the contrary, be taken to have authoriseglaintenance of the rolls, the Electoral Office, in conjunction
or printed the material. It has been the practice of thewith the Australian Electoral Commission, produces from
Electoral Commissioner, when satisfied that an electoraime to time, lists of electors in street and locality order.
advertisement is inaccurate or misleading, to allow a persomihese lists are not made available for either inspection or
the opportunity to withdraw the advertisement. This is giverpurchase by the public and requests for their release for
statutory backing in new section 113. It also provides for theecommercial or other purposes are declined. It is not clear
Electoral Commissioner to require the publication of awhether a request for these lists under the Freedom of
retraction. The court, in determining the penalty for authorisinformation Act 1991 could be successfully defended.
ing, causing or permitting the publication of an electoralAccordingly, schedule 3 contains an amendment to the
advertisement that contains an inaccurate or misleadingreedom of Information Act which provides that electoral
statement, should take into account the defendant’s actionslls are exempt documents under that Act. The Common-
in relation to any request made by the Electoral Commissionwealth Act has been similarly amended.
er for the withdrawal of the advertisement and the publication | seek leave to have the explanation of the clauses inserted
of a retraction. The Supreme Court may, if satisfied beyon¢h Hansardwithout my reading it.
reasonable doubt on application of the Electoral Commission- | egve granted.
er, order a person to _W|thdraw an offending electoral Explanation of Clauses
advertisement or to publish a retraction. Clause 1: Short title

Injunctions: Section 132 has been repealed and a new Clause 2: Commencement
section substituted providing for injunctive relief. New these clauses are formal.
section 132 allows the Electoral Commissioner to apply to the Clause 3: Amendment of s. 7—
Supreme Court for an injunction restraining a person fronygfice
engaging in conduct which constitutes a contravention or amMany of these amendments are of a statute law revision nature. The
offence against the Act or to compel a person to tal@ubstantive amendments proposed to _the section provide that the
specified action. This remedy does not apply to division 2 ofémuneration of .tng Eéectora_l Cgrtr;mlﬁsnlgner and DeF’UTthE'eCItOV%'
part 13 (the misleading advertising provisions) as new sectio[[‘gomm'ss'(merWI e determinec by the Remuneration Tribunal an

- ! > . at such a remuneration cannot be reduced during the term of office
113, as previously discussed, specifically provides fobfeither Commissioner.

injunctions in relation to electoral advertising. Clause 4: Amendment of s. 27—Power to require information
Prohibition of advocacy of forms of voting inconsistent It is proposed to increase the penalty to $250 for a person who fails

with the Act: Two paragraphs in section 126(1) are repealedo provide information when required under section 27 within the

First, section 126(1)(a) makes it an offence to advocatéme allowed. _ o

publicly that a person who is entitled to vote at an election Clause 5: Insertion of Part 4 Division 5A

should abstain from voting under section 85 of the Act. ToNeW DI\IIZI)?\I?IEISC')AI\IISS;C\) b%gg‘\a;fgfoﬂtg'ffﬁtl'%‘%;ﬁl ON

encourage someone to commit an offence is an offence under TO PRESCRIBED AUTHORITIES

section 267 of the Criminal Law Consolidation Act 1935; 7 provision of information to prescribed authorities

thus section 126(1)(a) is not necessary. The penalty for an The Electoral Commissioner may, on application by a prescribed

offence under section 267 is the same as the penalty for the authority, provide the authority with information about the

main offence. gender, age and place of birth of an elector. A fee may be

. - : charged for the provision of information under this new section.
Secondly, section 126(1)(c) is repealed. Section 126(1)(c) Clau%e 6: Amenpdment of s. 32—Transfer of enrolment

makes it an offence to advocate publicly that a voter shoulg s hroposed to increase the penalty to $75 for an elector who fails,
refrain from marking a ballot paper. Section 85(2) provideswithout proper excuse, to give a nofification under section 27.
that an elector who leaves the ballot paper unmarked but who Clause 7: Insertion of s. 42A .

otherwise observes the formalities of voting is not in breachNew section 42A is inserted after section 42.

Remuneration and conditions of
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42A. Registered officers make a declaration to that effect, and the candidate(s) will be
A registered political party must have a registered officer who taken to be duly elected as from polling day;
must be an elector. If a registered officer of a registered political in the case of a House of Assembly election—if one candi-
party ceases to be an elector, he or she ceases to be the registered date only is nominated, the returning officer must make a
officer of the party. declaration to that effect, and the candidate will be taken to
It is an offence for a registered political party to be without be duly elected as from polling day.
a registered officer for a period longer than one month. If, in any election, the number of candidates nominated is greater
(Penalty: $750. Expiation fee: $105.) than the number required to be elected, the proceedings will,
Aregistered political party must, within one month afterany ~ subject to the Act, stand adjourned to polling day.
change in the identity or address of its registered officer, give  Clause 11: Amendment of s. 66—Display of certain electoral
notice in writing to the Electoral Commissioner containing material
details of the change. (Penalty: $750. Expiation fee: $105.JThe proposed amendments move the responsibility for displaying
It is a defence to a charge of an offence against new subglectoral material in polling booths from returning officers to the
section (4) or (5) for the registered political party to prove Electoral Commissioner. ) )
that the matters alleged against it did not arise from a failure  Clause 12: Amendment of s. 74—Issue of declaration voting
by the party to exercise proper diligence. papers by post ] ) )
Clause 8: Amendment of s. 43—Changes to Register The proposed amendments to subsection (3) and (4) of this section
Subsection (3) is to be struck out as a consequence of the insertiffovide that if an elector, on application to the Electoral Commis-
of new section 42A. sioner, satisfies the Electoral Commissioner that the elector's address
Clause 9: Substitution of s. 53 has been suppressed from publication under the Act or because of—

Proposed amendments set out in new sections 53 and 53A will allow *  Physical disability; or i, .
for multiple nominations of candidates by political parties as well as membership of a religious order or religious beliefs; or
the nomination of a single candidate. the remoteness of his or her place of residence,

53.  Multiple nominations of candidates endorsed by politicalthe elector is likely to be precluded from attending at polling booths
party to vote, the Electoral Commissioner may register the elector as a

The registered officer of a registered political party may, after thdleclaration voter. The register of declaration voters must contain the

issue of the writ for the election, nominate on the same nomina@me and address of the elector o, if the elector’s address has been

tion paper all of the candidates endorsed by the party for electiogUPPressed from publication under the Act, the elector's name in

by lodging, at least 48 hours before the hour of nomination, at th&ddition to the information currently required to be kept in the

office of the Electoral Commissioner a duly completed nomina-€giSter. . _ . .

tion paper and a deposit in respect of each candidate nominated. New subsection (6) provides that the register of declaration voters
A nomination paper must be signed by the registered officef2Y be inspected at the office of the Electoral Commissioner (as can
and contain a declaration (signed by each candidate) that H& done currently) and, on payment of a fee, a person may obtain a
or she— copy of the register or part of the register. _
consents to stand as a candidate in the election; and - Clause 13d: Amenéjmentt of S'.?TE‘T‘?S ?f?d placesffor"pollln?
is qualified to stand as a candidate in the election; and € proposed amenament provides tnat, in the case or poliing at a
au(t]horises the registered officer to make an application unde&mb"e polling booth in a remote subdivision, the poll must open and

. . . h ose at such times that fall within the 12 days up to and including
gg‘(:i')ogr?%ggél?g?tﬁ% l(?z;jng H d‘:f‘itgonng ticket under sectiong|jing day as may be determined by the Electoral Commissioner.

. : o -, . Currently, this period is only for 4 days.
If a nominated candidate, by notice in writing lodged with the . :
appropriate district returning officer before the hour of Clause 14. Insertion of s. 80A

nomination, withdraws consent to stand as a candidate in an ﬁl%'\ol\v s e\gitémgs%?raﬁgwggo??/%ﬁg Sv%ga;?ecgggmzt?ﬁggsuse of
election, the nomination is revoked and the returning officer

; ; ; : - illness, disability, advanced pregnancy or other condition) to
must immediately inform the registered officer of the party ! f L A
of the revocation of the nomination. enter the polling booth to vote, to be allowed by the presiding

The registered officer of the party may, if the nomination of officer to vote at or near the polling place outside of the polling

a candidate is revoked or a nominated candidate dies before boo_lgu.e residing officer must. before issuing the voter with a
the hour of nomination, nominate some other person as the p 9 ’ 9

candidate endorsed by the party for the district.

A nomination is not invalid because of a formal defect or
error if the provisions of the Act have been substantially
complied with.

53A. Nomination of single candidate

ballot paper, inform any scrutineers present of the proposed
action and invite 1 scrutineer for each candidate to be present
at the place where the voting will occur. The secrecy of the
voter’s vote is maintained. After the voter has marked a vote
on the ballot paper, the presiding officer must, in the presence

of the scrutineers, ensure—

that the ballot paper is folded to conceal the vote and placed
in an envelope that is then sealed; and

that the envelope is opened inside the polling booth and the

A person may, after the issue of the writ for the election,
nominate on a nomination paper a candidate for election by
lodging, before the hour of nomination, at the office of the
appropriate district returning officer a duly completed nomination folded ballot paper is placed in the ballot box.
paper and a deposit. . Clause 15: Amendment of s. 85—Compulsory voting
A nomination paper must be in a form approved by thene subsection (9a) provides that the Electoral Commissioner may,
Electoral Commissioner and be signed by 2 electors enrollegt o the opinion that it would not serve the public interest to

for the relevant district and contain a declaration, signed by, rosecute an elector for an offence against section 85, decline to so
the candidate, that he or she— prosecute.

consents to stand as a candidate in the election; and Clause 16: Amendment of s. 91—Preliminary scrutiny

is qualified to stand as a candidate in the election. The proposed amendment provides that the returning officer must,
If a nominated candidate, by notice in writing lodged with the at the preliminary scrutiny, be satisfied that the address in respect of
appropriate district returning officer before the hour of which the voter claims to be entitled to vote entitles the voter to be
nomination, withdraws consent to stand as a candidate in agnrolled for the district in relation to which the voter has recorded
election, the nomination is revoked and the candidate’sis or her vote.
deposit must be returned. Clause 17: Amendment of s. 109—Bribery
A nomination is not invalid because of a formal defect or New subsection (1) makes no substantive amendment to the offence
error if the provisions of the Act have been substantiallyin respect of an electoral bribe except in relation to the penalty for
complied with. such an offence. The penalty has been increased to imprisonment for
Clause 10: Substitution of s. 55 7 years. This is in line with the penalties imposed for public offences
55.  Proceedings on nomination day committed by public officers Gf: Part 7 Division 4 of th&Criminal
New section 55 provides that— Law Consolidation Act 1935-Offences relating to public officers.)
in the case of a Legislative Council election—if the number Currently the penalty is imprisonment for 2 years.
of candidates nominated is not greater than the number of Clause 18: Substitution of s. 110
candidates required to be elected, the returning officer will  110. Undue influence
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The provision has been redrafted in a modern way and it is sion of the presiding officer, is guilty of a further offence.
proposed to increase the penalty for an offence against this (Penalty: $2 500 or imprisonment for 6 months.)

section from imprisonment for 2 years to imprisonment for 7 Clause 22: Amendment of s. 126—Prohibition of advocacy of
years. Cf: Part 7 Division 4 of the&Criminal Law Consolidation ~ forms of voting inconsistent with Act

Act 1935—Offences relating to public officers.) New subsection (1) provides that a person must not publicly

Clause 19: Substitution of ss. 112 and 113 advocate that a voter should mark a ballot paper otherwise than in

112. Printing and publication of electoral advertisements, the manner set out in section 76(1) or (2). (Penalty: $2 500.)
notices, etc. Clause 23: Substitution of s. 127

New section 112 has the same substantive effect as current 127. Failure to transmit claim _ _
section 112. It is proposed to increase the penalty for an offender There has been no substantive changes made to this section but
who is a natural person from $1 000 to $1 250 in line with other  the wording has been modernised and the penalty upgraded. A
penalty increases. person who accepts an electoral paper for transmission to an
113. Misleading advertising officer must immediately transmit it to the appropriate officer.

New section 113 applies to advertisements published by any (Penalty: $1 250.)

means (including radio or television). A person who authorises, _Clause 24: Amendment of s. 130—Employers to allow employees
causes or permits the publication of an electoral advertisemergave of absence to vote

(an advertiser) containing a statement purporting to be aNew subsection (2) provides that an employee must not, under
statement of fact that is inaccurate and misleading to a materidiretence that he or she intends to vote at the election, but without a

extent is guilty of an offence. The penalties are as follows: ~ 9enuine intention of doing so, obtain leave of absence under this
- if the offender is a natural person—a fine of $1 250; section. There has been no change in the effect of this subsection but

if the offender is a body corporate—a fine of $10 000. the penalty has been increased from $500 to $750.

It is a defence to a charge of an offence against new sub- /ause 25: Substitution of s. 132

section (2) to establish that the defendant-— %‘izbler;]sl:)nncggrqsravenes or fails to comply with this Act or some
t:%( no partin determining the contents of the advertisement, other law of the State applicable to elections, or there are

could not reasonably be expected to have known that the reasonable grounds to suppose that a person may contravene or

h : fail to comply with this Act or some other law of the State
rsrgggggiﬂtgto which the charge relates was inaccurate and ppjicaple to elections, the Supreme Court may, on application

. . g by the Electoral Commissioner, grant an injunction for one or
If the Electoral Commissioner is satisfied that an electoral  5re of the following purposes:

dvertisement contains a statement purporting to be a ; . P ;
a > @ ) . - to restrain the person from engaging in conduct in breach of
statement of fact that is inaccurate and misleading to a this Act or the other law: or

material extent, the Electoral Commissioner may request the to require the person to comply with this Act or the other law;
advertiser to do one or more of the following: or ’

withdraw the advertisement from further publication; - torequire the person to take specified action to remedy non-
publish a retraction in specified terms and a specified manner compliance with this Act or the other law.
and form, An injunction cannot be granted under this new section in

(and in proceedings for an offence against new subsection (2) - relation to a contravention of, or non-compliance with, Division
arising from the advertisement, the advertiser's response to @ 2 of Part 13. Gee new section 133.

request under this proposed subsection will be taken into account The Court may grant an injunction on an interim basis, or

in assessing any penalty to which the advertiser may be liable). discharge or vary an injunction.
Ifthe Supreme Court is satisfied beyond reasonable doubt on No undertaking as to damages is to be required as a condition
application by the Electoral Commissioner that an electoral of granting an injunction under this new section.

advertisement contains a statement purporting to be a Clause 26: Amendment of s. 139—Regulations

statement of fact that is inaccurate and misleading to arhe amendment to section 139 provides that a penalty not more that
material extent, the Court may order the advertiser to do ong750 may be prescribed for an offence against the regulations.

or more of the following: o Clause 27: Further amendments

to withdraw the advertisement from further publication;  Thijs clause provides that the principal Actis further amended in the
to publish a retraction in specified terms and a specifiednanner set out in Schedules 1 and 2.

manner and form. SCHEDULE 1—AMENDMENT OF PENALTIES FOR
Clause 20: Insertion of s. 116A OFFENCES AGAINST PRINCIPAL ACT
116A. Evidence Schedule 1 contains amendments that upgrade the penalties for
New section 116A provides that, in proceedings for an offenceoffences against the Act.
against Part 13 Division 2— SCHEDULE 2—FURTHER AMENDMENTS OF
- an electoral advertisement that includes a statement that PRINCIPAL ACT

its publication was authorised by a specified person; or Schedule 2 contains amendments of a statute law revision nature.
an electoral advertisement that includes a statement that SCHEDULE 3—AMENDMENT OF FREEDOM OF

it was printed by a specified person; or ~ INFORMATION ACT 1991 _

any material consisting of, or containing, a commentarySchedule 3 provides that Schedule 1 offreedom of Information:

on a candidate or political party, or the issues beingAct 1991is amended by inserting after clause 6 a clause that provides
submitted to electors, that includes a statement that &or electoral rolls to be exempt documents. However, the part of an
specified person takes responsibility for the pubncationelectoral roll that sets out the particulars of an elector Is not an
of the material; or exempt document in relation to that elector.

an apparently genuine document purporting to be a

certificate of the Electoral Commissioner certifyingthat ~ The Hon. CAROLYN PICKLES secured the adjourn-
the Electoral Commissioner made a request for thement of the debate.

withdrawal of a misleading advertisement or the publi-

cation of a retraction
. ' INDUSTRIAL AND EMPLOYEE RELATIONS
iS;n the absence of proof to fhe contrary, proofofthatfact. oo e §|DENT'S POWERS) AMENDMENT BILL

The offence provisions have been redrafted in a modern way and it . .
is proposed to increase the penalties. However, other than that, the Adjourned debate on second reading.
substantive nature of the offence has not been altered. (Continued from 6 November. Page 370.)
119. Offender may be removed from polling booth
A person who engages in disorderly conductin a polling booth,  The Hon. R.R. ROBERTS:Oh well, here we go: another

or fails to obey the lawful directions of the presiding officer, is ) . . .
quilty of an o%/fence. (Penalty:$750.) A pe?son whgo has beerf@y, another dog's breakfast in the life of this Government.

removed from a polling booth by direction of the presiding This is another retrospective Bill from those who opposed
officer and who re-enters the polling booth without the permis-retrospectivity on every other Bill that was introduced by the
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Labor Party. This is another instance of not heeding théo a Federal Court judge was not incompatible with the status
timely warnings of the Opposition in respect of a matterand independence of a judge appointed under the Common-
involving employee relations. wealth Constitution and exercising Commonwealth judicial
This Bill refers to the appointment of the President of thepowers. The decision, as members of the High Court said,
Industrial Relations Commission of South Australia, who iswas largely based upon the maintenance of public confidence
also an employee relations enterprise bargaining commissioin the exercise of the judicial power of the Commonwealth.
er. This legislation is necessary, and it has been agreed to by In the judgment of the court close consideration was given
my colleague in another place, Mr Ralph Clarke. There is noto the question whether the exercise of the function of
much use my going over the sorry history of this Bill, so | granting warrants in that case was incompatible with judicial
indicate that we will support it without any amendment. office. That is important, because that is the question that we
However, | note that the Bill, at page 1, line 21, provides thatare facing today. The majority of the court, at page 365, said

The purported appointment of the President of the Industria(and this is important, because it is the question that we are
Relations Commission of South Australia as a Commissioner ifacing here today):

cancelled and is taken never to have been made. . S . L .

o s The incompatibility question may arise in a number of different
| thought that was a fairly interesting line. Clearly, there wasways. Incompatibility might consist in so permanent and complete
an appointment. However, as this matter needs to be deatcommitment to the performance of non-judicial functions by a

; it ; i judge that the further performance of substantial judicial functions
with, the Opposition will support it without amendment. by that judge is not practicable. It might consist in the performance

. . of non-judicial functions of such a nature that the capacity of the
The Hon. M.J. ELLIOTT: I do not believe that the j,qge to perform his or her judicial functions with integrity is

Opposition foresaw this problem arising. compromised or impaired. Or it might consist in the performance of
The Hon. R.R. Roberts interjecting: non-judicial functions of such a nature that public confidence in the

. ) I ; integrity of the judiciary as an institution or in the capacity of the
The Hon. M.J. ELUOTT' l d_ontcla!m it. | do not think individual judge to perform his or her judicial functions with
anybody was aware of this until the High Court— integrity is diminished.

The Hon. R.R. Roberts:It is the only thing the Demo- .
crats did not predict. In the event, the court was of the view that there was no

The Hon. M.J. ELLIOTT: Perhaps you will not mind if incompatibility in Federal Court judges granting warrants for

I finish. | do not think anybody was aware of this until the telephonic cqmmumca’uon;s. - -
High Court made a ruling which impacted on a Labor However, in the case akilson v. Minister for Aboriginal
Government decision which they had not anticipated. | do nogd Torres Strait Islander Affairsthe court reached a
believe this was contemplated in any way. ifferent view on the compatibility of the office of reporter

Itis unusual for legislation to go through both Houses ofNder the Aboriginal and Torres Strait Islander Heritage
Parliament in about 24 hours. That would normally peProtection Act, because that is the function which Justice

resisted, but in this instance it appears that the legislation fatthews was perforr_ning. T_he court hEId that the off_ice of
sufficiently straightforward and is not likely to be opposed reporter was constitutionally incompatible with her office as
outside this place. Noting that the Labor Party has alread§1udge of the Federal Court.

concurred with the Government, the Democrats will not resist. 1 "€ majority of the court based the decision upon their
its going through with that speed. view that a reporter under this Act was essentially exercising

a political function. It was a function which enabled the
The Hon. R.D. LAWSON: | support the second reading Minister to give instructions and directions; it was a function
of this measure. As the Attorney-General mentioned in higvhich enabled the reporter to give legal advice to the
second reading explanation, the decision of the High Coufdinister; and it was generally one which, in the view of the
in Wilson v. Minister for Aboriginal and Torres Strait Majority, was incompatible with the principles to which |
Islander Affairshas prompted reconsideration of some of thehave referred.
arrangements which exist in Australian courts. However, it The view of the court in Wilson's case was not unani-
is worth going back a little before that case, which related tanous. Justice Kirby, in a strong dissent, indicated that he
the appointment of Justice Jane Matthews as a reporter by tMepuld have been prepared to allow Justice Matthews or any
previous Federal Government under the appropriate Abaether judge to fulfil what he considered to be a traditional
riginal heritage legislation. function exercised by judges under our system. However, that
The cases on this go back to the famous boilermakers cageonly a minority view.
in 1957, when the High Court held that the Arbitration Court  The question for the Parliament is whether there is any
was exercising judicial power of the Commonwealth andjncompatibility with the President of the Industrial and
therefore, it was not capable of enforcing awards or punishingmployee Relations Court exercising the powers of a
for contempts. It was recognised at that time that someommissioner. It seems to me that there is absolutely no
administrative power could be conferred on the Arbitrationincompatibility. It is a function of a kind which does not
Court if it was merely incidental to the exercise of judicial undermine any confidence in the court, and it has traditionally
power. been a function of judges to rule upon these matters. The
More recently, in 1995, in the case Gfollo v. Palmer  decision is taken that the position of the President as an
the High Court had to consider whether it was appropriate foenterprise bargaining commissioner is, perhaps arguably,
Federal Court judges to be vested with the power to givéncompatible with judicial functions, and that appointment is
warrants for telecommunication interception, namelyterminated and taken never to have been made.
telephone tapping. A strong argument was mounted in that | support the measure. There is no public interest here
case that the power to grant such warrants was incompatiblehich is adversely affected—in fact, the public interest is
with the judicial function of Federal Court judges. protected. Were this measure not taken, doubts could arise as
However, on that occasion a majority of the judges of theio the efficacy of decisions of the judge in question, and the
court, by six to one, decided that the grant of such a poweremoval of those doubts as soon as possible is not only of
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importance but is also a matter of urgency. | support thef legislation in 1926, adoption was not a secret process. Indeed,
second reading. adopted children were able to retain their birth names and usually
retained the rights to inherit from their birth parents. The beginnings
. of secret adoption, such that relinquishing parents could no longer

The Hon. K.T. GRIFFIN (Att_orn_ey-_GeneraI)_ | thank . know the identity of their children, emerged in 1937. Until 1945
honourable members for their indication of support for thishowever, adoptive parents knew the identity of relinquishing parents
Bill and also their preparedness to deal with it quickly. It isand until 1966, adult adoptees were able to access their original birth

a matter of importance to the State and its citizens, particulagertificates.

ly those who appear in the Industrial Relations Commission , TOtaési‘?lngy in adoption was immd“‘éed i.r; t1)966: Frorr? thig time,
he Industrial Relations Court. It is obvious that With the i acerine full inromanan e ec 85 1 2orm inie e acoptve
ort : family, accruing full inheritance rights from their adoptive parents

development of some of the propositions by the High Courtind losing the right to inherit from their birth families. The period
relating to judicial independence and incompatibility of from 1966 to 1988 saw full secrecy as the norm in adoption practice

i i i iq i i South Australia although it is significant to point out that the
gggﬂlgﬁgﬁ?ﬁ;ho'dmg other offices that this is an issue d,Edoption of Children Act 1966till retained the capacity for

. . . . .. openness if all parties were in agreement.
The advice which was received from the Crown solicitor ~ |n 1987 legislation was introduced into this House which
was that we ought to be doing something about this, at leashallenged the notion that secrecy was in the best interests of adopted

to protect the position of the President of the Industrialch(ijldlren and inéie_ed, of ?1” parties to the aggptiond“ﬁadkbec?"&e a
H : | eyaccepte view in tl ecommunlty, an eyon , that knowle ge
Relations Court and, for tha.t.reason’ we W.ISh to have th f one’s heritage and biological links played a significant role in the
matter progressed as expeditiously as possible. development of a person’s identity and self-esteem. There was a
The Hon. Rob Roberts has made some passing remarksongly held belief in the community that individuals had the right
about retrospectivity. He misrepresents the position from tht® access information concerning their heritage. )
Government's point of view. We have never said that we, _There was awidely held view that tieloption of Children Act

. : . 966 was representative of philosophies and values relating to
should never do anything which has retrospective effect. Ong, yocy that were no longer applicable to the changing times of the

has to look at the context. Quite obviously, if it removesi9gos.
rights then it is much more questionable than if it confers When passed, th&doption Act 1988vas considered progressive
benefits or rights, or if it confirms a position. and innovative. It followed a period of extensive research and

In this case what we are seeking to do is to ensure that '@gnmsr%?\tilt?/r:/i:\zg was thought to be widely representative of

technic'al point can be taken in any argumgnts befor.e the TheAdoption Act 1988vas introduced to keep pace with national
Industrial Relations Court or the Industrial Relationsand international trends towards more openness in the area of
Commission about the powers of the senior judge or Prespdoption. _ _

dent. | think that is a matter of public interest and public_ For the first time in South Australia, thdoption Act 1988

) ; : . hallowed both parties affected by past adoptions to gain access to
benefit and puts beyond doubt questions which mlgh%entifying information about themselves, their heritage, or their

otherwise have involved significant litigious time before therejinguished children. It heralded a significant shift away from the
courts of this country for no real benefit. secrecy of the past into a new spirit of openness and change.

In the final outcome, what we want to see being taken are TheAdoption Act 198@lso created a balance between the right
judgments and decisions which are made properly on the laff} 3ccess personal information and the right to privacy. This was

. . : . : articularly important given that past adoptions had been conducted
without being derailed by technical arguments relating tcﬂnder a climate of secrecy where the parties were guaranteed lifelong

incompatibility of office. anonymity. The capacity of the legislation to respect the rights of
The Hon. R.R. Roberts: You wouldn’t want to put too those persons seeking to retain their privacy was considered essential
many of those lawyers out of work, would you? if the legislation was to work and indeed, if the legislation was to be

. - truly representative of the needs of all parties.

'I_'he Hon. K.T. .GRIF'_:IN' It might put a few out of ., As such, restrictions on the release of information relating to past
business by passing this, | would suspect, or at least Edqoptions, known as vetoes, are a key feature oAtheption Act
certainly would mean that they would not be spending their.988
time on technical points. So, | think that the Hon. Ron As all members of the House are aware, it is important that
Roberts’ remarks about retrospectivity were certainly degislation such as this is both flexible and fluid. Fluid in that it must

3 . , " . ndeavour to stay abreast with changes over time and sufficiently
misrepresentation of the Government's position, and in th§exible to meet the needs of individual situations. This is particularly

context of this Bill there is nothing at all wrong with the important when legislation is reflective of social policy and changing
proposition in clause 3. societal views.

Bill read a second time and taken through its remaining , With factors such as these in mind, and given that the legislation
grelated to such a sensitive area, an agreement was made to review the

stages. Adoption Act 198&fter a period of five years of operation. This
agreement had bi-partisan support.
ADOPTION (MISCELLANEOUS) AMENDMENT The Review Committee was established in May 1994. Its task
BILL was to review selected parts of theloption Actand to make
suggestions concerning legislative change.
Second reading. Its terms of reference included a request to review the informa-
P _ tion rights of individuals affected by past adoptions. It was also
The Hon. _DIANA LAIDLAW (Minister for Trans required to review definitions in the Act; to update its general
port): I move: ) principles; and to ensure that the Act is consistent with other pieces
That this Bill be now read a second time. of new legislation and international agreements. A number of
| seek leave to have the second reading explanation includéeiscellaneous topics were also considered. _ _
in Hansardwithout my reading it. The Review Committee conducted a wide-ranging community

L ted consultation process. Approximately two hundred submissions were
eave granted. received, representing a broad spectrum of views. The vast majority
TheAdoption (Miscellaneous) Amendment Bila Billto amend ~ of submissions received related to release of information provisions.

the Adoption Act 1988. Many of the submissions were made on behalf of groups of people
The Adoption Act 198&rose as a result of a gradual yet major affected by adoption.
shift in societal attitudes towards adoption. In response to the submissions received, the Committee produced

Adoption, throughout history, has been characterised by periods series of 26 recommendations which have been considered in detail
of openness and secrecy. In South Australia, prior to the introductioim the preparation of this Bill.
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In addition, during the course of the Review and following therights to any adult party. In doing this, it maintains, of course, as its
release of the Review Committee’s findings, the Government haguiding principle, the interests of the child as the paramount concern
received further submissions from various individuals, groups anth all proceedings.
organisations associated with adoption. These have been taken into The Bill contains a number of significant improvements to the
account in the drafting of the proposed amendments. provisions for accessing adoption information. Prior to outlining

The Government also recognises that in the area of adoption, withese, it is important to state that in making these changes, the
a history characterised by secrecy and shame, there are silent partessence of the current provisions remain. These provisions have been
whose views need to be considered. There is no doubt that there arest successful in meeting the needs of the majority of people, and
many individuals affected by adoption who may have been reticenin creating a balance between privacy and access to information.
to respond to a community consultation process, or indeed, to Adult adopted persons and birth parents will still be able to
express their views to politicians and others, for fear of exposure.access information concerning past adoptions. This is in recognition

Itis also envisaged that there are many individuals affected byf the fact that access to identifying information for adopted persons
past adoptions who, for various reasons, are unaware of the currecan be an important component in successful identity formation. It
process of review and therefore have not been heard. also acknowledges the need for birth parents to gain knowledge

The Adoption (Miscellaneous) Bill 199&hich is before the about the life and experiences of their relinquished child in order to
House is therefore based in part upon the recommendations of thpe able to resolve their feelings of grief and loss. Itis also important
Review Committee and, in part, upon the submissions on this topifor some birth parents to reconnect with their relinquished children.
that have been received by the Government. It also attempts to The Bill also retains the capacity to restrict the release of
consider the needs of all parties affected by past adoptions, not solaljentifying information. These restrictions can be lodged for a period

those who were able to speak out. of time up to but not exceeding five years.
_ The Billwhich is before this House aims to achieve the follow-  Itis important to retain this provision in the Act to maintain and
ing: respect the rights of those persons who entered into an adoption with

To balance the rights and needs of all parties affected byn assurance of confidentiality.

adoption, both past and present, in relation to access to informa- For example, many birth parents relinquished children in a social
tion provisions. climate of shame and secrecy. A number of women, in particular,
To comply with theHague Convention on Protection of Children have carried the secret of that relinquishment for many years. They
and Cooperation in Respect of Inter-Country Adoptidrichis  are often unable or unwilling to disclose this to their present family
due to come into force in Australia later this year. and friends. These women form part of the silent group to which
To ensure that children are afforded the opportunity to be hearteference was made earlier whose needs must be included along with
in judicial proceedings in keeping with thenited Nations those of other parties.

Convention on Rights of the Child ~Likewise, there are adopted persons who have no wish to explore
To bring theAdoption Act 198 line with recent changes inthe information concerning their origins. These persons should have
Family Law Actand other pieces of legislation. their rights to privacy respected and hence, truly representative

To propose a series of miscellaneous amendments which reflelegislation should be inclusive of their needs.
changes in current adoption practice and which aim to further The most significant changes introduced by this Bill are as

clarify existing provisions. follows.
To abolish the Adoption Panel and institute a broader based The needs of adoptive parents, the third party in the adoption
approach to consultation. triangle, have been considered and their rights clarified.
To give jurisdiction to the Youth Court to hear all matters  This is an innovative step in South Australia. The Review
relating to adoption. Committee received submissions from adoptive parents outlining
ACCESS TO INFORMATION PROVISIONS their exclusion from the current legislation and their needs for
Section 27 of thé\doption Act 1988ontains provisions for open privacy and greater recognition.

adoption and access to information. Thdoption (Miscellaneous) The Government too has received submissions from adoptive

Amendment Bill 1996ffers an updated version of this section of the parents along similar lines. This Bill allows for the needs of adoptive
Act which is more in keeping with current practice and views. parents to be incorporated for the first time. It affords them greater
The proposed provisions retain the policy of the current Act inaccess to information, with permission, concerning the biological
that a distinction is drawn between adoptions occurring prior to théeritage of their adopted children. This information is considered
commencement of the 1988 Act and those occurring after that datémportant in assisting the adopted person in his or her transition into
Both in the current provision and in proposed Part 2A, all adultadulthood and healthy identity formation.
adopted persons and birth parents have a right to access information The Bill also allows adoptive parents wishing to preserve their
held by the Department but, in the case of adoptions occurring beforgrivacy the right to limit the release of information concerning
the commencement of the 1988 Act, this is subject to a person’s riglthemselves, where the adoption occurred prior to the commencement
to veto the release of information that would enable that person tof the Act. This is also an innovative step. It allows adoptive parents
be traced. the right to have their privacy respected in so far as it does not
As members of the House are all aware, there exist inevitablprejudice the rights of the adopted person and birth parent to seek
tensions between the right to privacy and the right to access persoriaformation about each other, and indeed, to make contact if they
information. In adoption, the rights of three parties, struggle forchoose.
attention. There are often differences between the needs and rights The Bill also extends a similar right to birth parents to access
of birth parents, adoptees and adoptive parents which need to liformation concerning their relinquished child and the adoptive
balanced. parents. This is subject, of course, to veto rights in respect of pre-
Few rights are absolute however, especially when they interferé988 adoptions.
directly with the rights of another person. This is of particular ~ The Bill further provides for parties to have the option of
significance when dealing with the very delicate/sensitive/difficultexchanging information without prejudicing their rights to ano-
area of the right to release or withhold personal information. nymity if they choose. This information exchange may take the form
The Adoption Act 1988has provided the people of South of a message, explanation, gift or any form of information that one
Australia with an excellent foundation for balancing these competingparty wishes to have passed on to the other.
rights. The needs of descendants of adopted persons have also been
It has strived to balance for example, the adopted persons rigttonsidered. The Review Committee received a number of submis-
to access genealogical information, with the rights of the adoptivsions from descendants of adopted persons unable to gain access to
parent to parent without interference, and the rights of the birtinformation concerning their heritage. Some descendants of adopted
parent to retain his or her privacy. persons, for example, report experiencing a similar sense of
Likewise, the current legislation also attempts to balance, fogenealogical bewilderment as that experienced by adopted persons
example, the needs of an adopted person who wishes to preserve tiismselves.
or her privacy, with the needs of a birth mother who is desperate to Members of the House will be aware that theoption Act 1988
find the child she relinquished as a teenager. allows relatives of birth parents to access information with permis-
The Bill which is before the House represents a further refinesion of the birth parent or upon production of the birth parent’s death
ment in the balancing of these legitimate but sometimes conflictingertificate.
rights and interests. It addresses the needs of all persons affected There is no such equivalent provision for descendants of
directly by adoption and, wherever possible, does not afford greatexdoptees. The Bill that is before the House rectifies this imbalance
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and provides descendants of adopted persons the right to accesgers specifically to guardianship as a preferred option to step parent
information for the first time. Such access will be provided only with adoption applications. The Bill provides for amendment to section
the permission of the adopted person or upon production of th&O0 to reflect this change in terminology.

adopted person’s death certificate. The concept of guardianship, of course, continues to exist under

This recognises the importance of genealogical and biologicabtate law and the Bill also provides for amendments to the term
links. It acknowledges the difficulties faced by relatives of adoptedguardian’ to be consistent with the definition in ti&hildren’s
persons in gaining an accurate picture of their heritage. The provisBrotection Act 1993
that such information is only released upon permission of the MISCELLANEOUS AMENDMENTS
adopted person or upon production of the adopted person’s death A number of other amendments are also proposed.
certificate is representative of the Clause 22 of the Bill provides for a system of negotiated
importance of protecting the privacy of the adopted person. Agairarrangements between birth parents and adoptive parents in respect
this represents a fair and balanced system in which privacy needs asénew adoptions.
well considered. These are designed to allow birth parents and adoptive parents

It has become clear that there is certain information that is othe opportunity to enter into written arrangements stipulating the
value in giving the adoptee knowledge of his or her origins and thevishes of either party in respect of the adoption. This allows parties
birth parent knowledge of the adopted child’s life after adoption.an element of choice and control in relation to the extent of openness
This may be information about, for example, physical attributesjn the adoption. Thus, the arrangement may incorporate anything
education, employment, social and cultural background, health anfdom on-going information exchange and the provision of regular
welfare, or religious beliefs. photographs right through to access visits between the child and his

The Bill provides for the release of this information so long asor her birth parents.
it does not unjustifiably intrude into the privacy of any other person.  Such arrangements are designed to be as flexible and as applic-

It also retains the very important proviso that enables a persoable to individual needs as is possible. These arrangements are
to lodge a direction, known as a veto, which prevents the disclosurentirely voluntary and are not legally enforceable.
of any information enabling him or her to be traced. Again, this  The term ‘parent’ is used frequently in tAeloption Acto mean
incorporates a balance between the right to privacy and the right teither ‘birth’ or ‘adoptive’ parent.
access information. These terms have been specifically defined in the Bill to provide

The Bill also provides for the opportunity for persons lodging greater clarity in interpretation.
restrictions of information requests to participate in interviews. These The term ‘birth parent’ has been included in preference to
interviews will, of course, not be mandatory and will only be with ‘natural parent’. This removes the implication that an adoptive parent
the permission of the person lodging the veto. is in some ways an ‘unnatural’ parent to the child.

Such interviews will be designed to assist the personto gainafull The Bill clarifies the position in relation to birth fathers by
appreciation of the circumstances and ramifications of lodging sucimserting a definition of ‘birth parent’ which makes it clear that
arestriction. This further provides the opportunity for those persongaternity may be established under amily Relationships Act
lodging a veto to outline their reasons for doing so, without the1l975
release of any identifying information. These reasons will only be  The Bill also includes a number of minor definition changes. The
released upon application by the other party. ‘Department for Community Welfare’ has been replaced with the

Experiences interstate have shown that there is considerable mefitepartment for Family and Community Services'. ‘Director
in being able to provide recipients of vetos with information General’ has been replaced with ‘Chief Executive’. The ‘Court’ is
concerning the reasons for the information restriction. The helps ttaken to refer to the “Youth Court'.
alleviate the disappointment associated with the denial of access to The confidentiality provision of the Act is amended to provide

information. for the release of information with the consent of the person to whom
There are a number of other important components of this Billthe information relates.
THE HAGUE CONVENTION The Bill provides repeals Section 13 of tAdoption Actelating

Social Welfare Ministers in the States and Territories are soomo adoption of persons over the age of eighteen years. Current
to sign the Commonwealth/State Agreement which will allow adoption philosophies reflect the concept that adoption is a process
Australia to become a signatory to thlague Convention on the of securing families for children who are in need of a permanent and
Protection of Children and Cooperation in respect of Inter-Countrylegal alternative to their birth families.

Adoption The aim of this Convention is to establish safeguards to  This is not consistent with the adoption of adult persons. Where
regulate inter-country adoptions with the intention of eliminating thean adult wishes to be adopted into a family, there are currently
abduction and sale of children. sufficient existing means available to enable issues of inheritance and

To comply with this Convention, only minor amendments to thechange of name to be addressed. Itis not appropriate to use adoption
Adoption Act 1988&re required. Thus, the Bill provides for automatic as a vehicle for securing inheritance rights for adult persons.
recognition of adoption orders in relation to children who have been  The Bill also repeals Division 2 of Part 1 of the Act relating to
adopted from countries who are signatories to the Convention. It alsihe South Australian Adoption Panélhis was a recommendation
provides for automatic recognition of consents to adoption given irof the Review Committee. This Panel was established under the 1988
accordance with the law of a Convention country. Where a child idegislation as an advisory body to the Minister. While it has served
being adopted from a non-Convention country, however, the issuiés purpose well in this role, there is now a need for greater flexibility
of consent will be dealt with in the same way as for local adoptionsin the advisory process. A broader consultative base across the

The Bill also provides for consistency with the Commonwealthcommunity including organisations and individuals with a special
legislation currently being proposed to implement the Conventioninterest in the area of adoption is needed. This is provided for in

UNITED NATIONS CONVENTION ON THE RIGHTS OF Clause 7 of the Bill.

THE CHILD These amendments, as outlined, form the essence Afithyation

Article 12 of theUnited Nations Convention on the Rights of the (Miscellaneous) Amendment Bill 199Bhis Bill is reflective of a
Child states that the child has the right to express his or her opinioghanging society and is in keeping with the fluid nature of social
freely and to have that opinion taken into account in any matter ofttitudes. It builds upon the strong foundations ofAtuption Act
procedure affecting the child. 1988 particularly in relation to openness in the adoption arena. It

Clause 9 of the Bill provides that the opinion of any child over acknowledges the competing rights and interests of those affected
the age of five years should be ascertained by the Court anidy adoption and creates a delicate and equal balance between the
considered in the decision-making process relating to any adoptioneeds of all parties. _ , )
proceedings. In addition, under clause 22, the opinion of the child | commend the hard work of all of those involved in the Review
is also provided for when negotiating adoption arrangement@nd thank those individuals who saw fit to make submissions direct
between birth parents and adoptive parents. These will be discusst@ithe Government.

later. I have pleasure in submitting this Bill to the house.
CONSISTENCY WITH OTHER LEGISLATION EXp|anatI0n of Clauses
Recent changes to tifamily Law Act effective from June 1996, Clause 1: Short title

have seen the terms "custody", "guardianship" and "access" Clause 2: Commencement

removed. Parents now have a broadly stated set of legal respondihese clauses are formal.

bilities incorporated within the concept of ‘Parenting Orders’. This  Clause 3: Repeal of heading

impacts upon thédoption Act 198 relation to section 10 which  This clause is consequential to clause 5.
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Clause 4: Amendment of s. 4—Interpretation Clause 19: Amendment of s. 21—Recognition of adoption under
This clause makes a number of amendments to the definitiorfereign law
contained in the Act to— This clause provides, in keeping with the provisions of the Conven-

bring the terminology used in the Act up to date (ie. the newtion, for automatic recognition of an adoption order made in a
definitions of "birth parent” and "Chief Executive" and the Convention country (subject to the laws of the Commonwealth on
amendment to the definition of "the Court"); this issue). The law relating to recognition of orders made in non-
clarify what is meant by certain terms used in the Act butConvention countries is unchanged.

formerly not defined (ie. the new definitions of "adoptive parent”,  The clause also gives jurisdiction to hear proceedings relating to
"Family Law Act 1975" and "guardian"), recognition of foreign adoption orders to the Youth Court (instead
provide for the operation in this State of tHague Convention  of the Supreme Court).

on Protection of Children and Cooperation in respect of  Clause 20: Amendment of s. 22—Court to consider report on
Intercountry Adoptior(ie. the definitions of "the Convention”  suitability of adoptive parents

and "Convention country”). This clause amends section 22 to provide that a report relating to the

Clause 5: Repeal of Division _ _ circumstances of the child need only be prepared and considered by
This clause repeals Division 2 of Part 1, which constituted thehe Court prior to the making of an adoption order where the Chief
Adoption Panel. ) Executive is the guardian of the child. A report relating to the

Clause 6: Repeal of heading suitability of the adoptive parents, however, must be prepared and
This clause is consequential to clause 5. considered by the Court in all cases.

Clause 7: Insertion of s. 7A Clause 21: Amendment of s. 25—Guardianship of child awaiting

This clause inserts a new section 7A requiring consultation wittadoption

appropriate persons and organisations in relation to the operation ¢is clause amends section 25 to clarify the intent of the section. The
the Act. amendments make it clear that if the Chief Executive places a child

Clause 8: Amendment of s. 8—General power of the Court (i relation to whom consent for adoption has been given or
This clause amends section 8 of the principal Act (which givesgispensed with) in the care of the birth parents (or any other suitable
jurisdiction to the Youth Court) to indicate that Commonwealth lawperson) that action will not terminate the Chief Executive’s
may impact upon adoptions involving Convention countries. guardianship of the child. The Chief Executive’s guardianship may,

Clause 9: Insertion of s. 8A y __however, be terminated if a court makes an order that the child be
This clause inserts a new section requiring the Court, before makinglaced in the custody or guardianship of a person or if the Chief
an adoption order in relation to a child of 5 years of age or over, t@Executive orders in writing that the child is to be placed permanently
consider the opinion of the child (taking into account the age of then the custody of a parent (as well as the existing grounds for
child and other relevant factors). _ termination of guardianship ie. the making of an adoption order in

Clause 10: Amendment of s. 9—Effect of adoption order relation to the child or revocation of the consent to adoption). The
This clause clarifies the effect of an adoption order on vested camendments also specify that the section does not apply to children
contingent proprietary rights acquired by the child before the makingn the guardianship of the Minister.

of the order. This provision was contained in the gldoption of Clause 22: Insertion of s. 26A
Children Act 196@ut was omitted from the current Act. _This clause inserts a new section in the principal Act providing for

_ Clause 11: Amendment of s. 10—No adoption order in certainyrrangements relating to the provision of information about a child
circumstances who has been or is to be adopted. The new section provides that, if

This clause amends section 10 of the Act to make the wording of thahe birth or adoptive parents of a child wish to enter into, or vary,
clause consistent with recent amendments toFdmaily Law Act  sych an arrangement the Chief Executive (or a person authorised by
1975(by not specifically referring to guardianship orders under thahim or her) will endeavour to facilitate the arrangement or variation.

Act). . . . The opinions of the child must, where possible, be taken into account
Clause 12: Amendment of s. 11—Adoption of Aboriginal childin formulating the arrangement or variation.

This clause amends section 10 of the Act to make the wording of that o, arrangement under this section will only operate until the
clause consistent with recent amendments toFdmaily Law Act adopted child has reached the age of 18 years.
1975(by not specifically referring to guardianship orders under that 4 arrangements will be in writing and will be recorded on a

) . . . register maintained by the Chief Executive.
Clause 13: Amendment of s. 12—Criteria affecting prospective Arrangements entered into under this section will not be

adoptive parents : p :
- . . nforceable in a Court and any breach of, or failure to enter into, an
Lgﬁfglalési?]tgr?tli(gr? gglt?gt gg]cetirz)dnmems to section 12 of the Act t§rrangement will not undermine the validity of an adoption order.
Clause 14: Repeal of s. 13 ’ Subsection (8) of the proposed section provides that such
- ) > - - rrangements may only be entered into in relation to children
This clause repeals section 13 of the Act, which deals with th‘gdopted after the commencement of the principal Act. This has been
inserted to ensure that the right of a child adopted before the com-
Tthencement of the Act to place a veto on the disclosure of informa-

on ground of fraud tion (which arises when the child turns 18) is not prejudiced by an

This clause amends section 14 to give the power to discharge alljier release of identifying information in accordance with an

adoption order (because it was obtained by fraud, duress or Oth%'?rangement under this section
; .

improper means) to the Youth Court rather than the Supreme Court. Clause 23: Substitution of . 27

Thisc ggﬁgelghfgggg i@&?ér? flSS g? t?ecgr?r? gg;cl);pc?fnt or gualrdla'11his clause repeals the current section dealing with open adoptions

- to make it consistent with the Hague Convention by ensuring tha?ndpsrgbzts'gge:;:{;g‘r’:’ Z?” fg‘v%‘eei!'?ﬁg’vggstrcatr;sz?; gfs fa%ll:oe";z' o
the same rules apply in relation to consent to adoption, whether p p g

adoption of a person aged between 18 and 20 years.
Clause 15: Amendment of s. 14—Discharge of adoption order

the parents/guardians are in Australia or overseas; and information held by the Department. Rights are given to—
to recognise that where the Chief Executive or the Ministeristne ~  an adopted person (and, if the adopted person consents or is
guardian of the child, the requirements relating to witnessing of dead or cannot be located, his or her lineal descendants);
the consent and counselling should not apply. - abirth parent (and the natural relatives of an adopted person
Clause 17: Amendment of s. 17—Consent given under law of if the birth parents consent or have died or cannot be located);
another jurisdiction - ifthe adopted person consents, an adoptive parent.
This clause provides, in keeping with the provisions of the Conven- The section allows for the provision of all the information
tion, for automatic recognition of consents to adoption given in retained by the Department, other than material that the Chief
accordance with the law of a Convention country (subject to the laws Executive determines would be unjustifiably intrusive. The
of the Commonwealth on this issue). way in which this discretion is to be exercised will be the
Clause 18: Amendment of s. 18—Court may dispense with subject of guideliness, which will be available to members of
consents the public on request.

This clause amends section 18 to clarify that an application to the Proposed section 27A provides for the disclosure, in certain
Court to dispense with the consent of a parent or guardian may be circumstances, of information prior to a right arising under
made by the Chief Executive or any party to an adoption (including section 27. This clause is essentially the same as current section
the child). 27(2).
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Proposed section 27B provides what are commonly referred tho have made it difficult to maintain support for a monarch
as the "veto rights” for adoptions that occurred prior to thejn our constitutional system, the poor behaviour of some
commencement of the principal Act. This section, like the currenﬂ}&embers of the City Council has made it difficult to give

provision, allows an adopted person and birth parents to dire h . h e
the Chief Executive not to disclose information that would allow th€m support. But who am | to question other people’s

them to be traced. In addition the proposed section allow$ehaviour? | would suggest that it is no better or worse than
adoptive parents to lodge such a direction, although in th&some elected representatives at the State and Federal levels.
absence of any direction by an adopted person, the adoptive The sypport | give to this Bill is for a principle and not for

parents’ direction will not operate to prevent disclosure of. dividuals. N thel | do h tf
information relating to the welfare or whereabouts of the adopteddividuals. "Nevertneless, 0 have respect for many

person. This has been included to ensure that a direction lodgd@presentative members of the Adelaide City Council. I will
by an adoptive parent does not restrict access to informatiogupport the second reading of the Bill, but | must say that,

about the adopted person where the adopted person has choggsying read the contributions in another place and listened to

not to place a veto on such access.
Any person lodging a direction may provide reasons whichthose made here, | am somewhat saddened by some com-

will be passed on to a person seeking access to informatioihents and attitudes which go beyond reason in their attack
As in the current provision, allowance is made for the lodgingon the local government system and, in particular, the
of directions on behalf of an incapacitated person, and anynstitution of the Adelaide City Council.

direction lodged will operate for a period of five years (with : ; ;
a power to renew or revoke at any time). | sometimes wonder about how the city has evolved since

Proposed section 27C provides for interviews with persondhe first days of white settlement in 1836—how it has evolved
seeking information or lodging a direction under the new Part.into a place today universally referred to as a beautiful city.
Proposed section 27D gives the Minister a discretion to disclos@art of the progress of evolution includes the building over

information in the same terms as the current section 27(5). of my family’s first house, which happened to be a mud brick
Proposed section 27E provides that any requirement for th% h the West Bank tands adi tto thi
consent of a person is waived on the death of that person. ouse where the Vvestpac bank now stands adjacent to this
Clause 24: Amendment of s. 20—Negotiations for adoption  building. Undoubtedly, a key factor in its evolution was the
This clause amends section 2¢f))o make it clear that an approval layout of the city given us by Colonel William Light.
given to a person or organisation to conduct negotiations for ~ | have in my possession a paper written and researched by

adoption may be withdrawn if the person or organisation act: . . .
improperly in the course of or in relation to the adoption or propose y friend, archlteqt Rober.t Cheesman,. a former Pre&denf[ of
adoption of a child. The current wording of this paragraph referdhe Royal Australian Institute of Architects. His paper, in

merely to the impropriety in the negotiations themselves. Theshort, raises the very real possibility that Colonel Light’s plan

amendments, however, aim to cover conduct right up to the making/as based on the plan of Toronto, Canada—a grid pattern

of an adoption order in relation to a child. The section is also ; ;
amended to make it clear that improper conduct byaservantorageﬁ'[”rounded by parklands, as it happened, laid out by my

of an organisation will be taken to be improper conduct by theBncestor General Gotha Mann of the Royal Engineers in the

organisation. late 1780s.
Clause 25: Amendment of s. 31—Publication of names, etc., of | visited Toronto with my wife in 1990 and was struck by
persons involved in proceedings TR ; ;
This clause amends section 31 to extend its operation to interstat%e S|m|Ia|1r|ty rl]t hﬁs to Ade&al(;je. Idsfome;[]ln;es \;]vonder aquut
adoption proceedings. e people who have worked and fought for the sort of city
Clause 26: Amendment of s. 36—Confidentiality that we have today—the civic—minded elected representa-

This clause amends section 36 of the Act to allow the disclosure diives from all sorts of background and professions who have
information with the consent of the person to whom the informationggen it as their duty to give their service to the city—and a

rela(t:elzguse 27 Further amendments service without cost. This is, of course, no different to any

This clause makes the further amendments to the Act contained Pther South Australian municipal or district council—the
the schedule. clerks, the professionals and ordinary work force people who
Eurther Amgnc dHnllfeDn%JS'—S Principal Act have moulded the city that everyone today calls ‘beautiful’.
The schedule makes a number of consequential and statute Ia}?/f course th_ere have be_en times of unrest and of course there
revision amendments to the Act. ave been times of tardiness and a lack of so-called develop-
; ment. We may well be at this point now in the history of the
The Hon. P. HOLLOWAY  secured the adjournment of city—who knows? What | do know is that the city has always

the debate. recovered, and if we are at a low point now | have no doubt
LOCAL GOVERNMENT (CITY OF ADELAIDE) it will recover again. ) .
BILL [ will do all in my power to help the city evolve to its next
phase. The Bill before us seeks to do two things—terminate
Adjourned debate on second reading. the positions of a democratically elected body and install
(Continued from 6 November. Page 391.) three commissioners for up to three years. | do not support

the termination of a properly elected council without any

The Hon. J.C. IRWIN: First, | shall declare an interest legal grounds or any evidence whatsoever of improper or
in this legislation, as my wife owns property in North corrupt dealings. Therefore, | support the elected council to
Adelaide. She and | therefore benefit from the rate rebate aflday 1997 and any elected council after May 1997. | also
the other benefits that come from being in North Adelaidesupport a number of appointed commissioners or a mix of
and she are and | are electors within the city and the Citglected members and commissioners whose task it would be
Council area. to recommend change to the governance of the present City

| want to make a few observations and qualificationsof Adelaide or even an expanded City of Adelaide.
before | debate the Bill. | have had no specific contact with In recent times | have been convinced that what | call the
the Adelaide City Council or the Local Government Associa-high rise central business district should be managed
tion whilst the Local Government (City of Adelaide) Bill has differently from the governance of the residential population.
been around. | do not condone the utterances, actions amhdhay also argue that certain aspects of the so-called city-state
manoeuvrings of some members of the council. As with thef Adelaide, such as the maintenance of parklands, should not
bad behaviour of the younger members of the Royal Familpe carried alone by the residents and ratepayers of the city.
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It is not my intention to develop this line of debate anywhen we see the recommendations—if there are any—of a

further as it will be covered by any review of the city and thecommission (whatever form that might take).

rewriting of the Local Government Act, which we have yet Let me refer to two matters in the Minister’s second

to see. reading explanation from which | have just quoted. The
However, | take this opportunity to urge caution whenexplanation stated:

deciding on the easy thn@way line about the so-called That report reflected concerns which have been expressed by

undemocratic nature of the property vote: in my opinion itsuccessive State GovernmentsThe Local Government Act

should not be discarded lightly if there were ever a speciaﬂoma'ns suitable provisions for dealln’g with malpractice but is

governance for the high rise central business district. He o?owerless to deal with the Government's present concerns.

she who pays the piper can argue that they have a right to cafl we go back to 1983, in the 13 year period since then,
the tune. covering 10 years of Labor Government and three years of

In 1990 my wife and | visited America on a study tour of the present Government we have had many amendments to
private and public prisons which took us to a number ofthe Local Government Act. | could not possibly add up the
American cities. In Detroit, the world headquarters of thehumber of amendments made to the Local Government Act
Ford Corporation and some other major car manufacturer§ince 1934, letalone since 1983. | have to ask: ‘Why is it that
| was struck by the utter decay of the central business distric@PPropriate amendments to the Local Government Act have
When we could not find any people or shopping areas w80t been made already to cover today’s perceived problem?’
asked, ‘Where is everybody?’ We were directed to Fairlane, I commend_the Government and the Minister for_ biting the
a regional shopping centre of some 40 or 50 acres (aslqullet.. | question the method chosen and | question exactly
estimated)—a three-storey, fully enclosed shopping centréVh0 is driving the reform agenda for local government,

In Dallas we found the same thing—a large city of veryincluding the re-working of the City of Adelaide. Certainly
modern, odd-shaped glass buildings with no people ofhereis an economic age,n_da which has total disregard for the
shopping evident. As with Detroit and no doubt many othe€0PIe. The word ‘local’ is fast becoming irrelevant. The
American cities, people drove to the city to work in the office d1ver or drivers have, by their actions so far, revealed
buildings and drove home again at night. All the shopping1€Mselves as having no idea of the consequences of their
was done out of the city in those huge regional shopping_‘:t'ons either politically or practically. It is altpgether too
centres with which we are now all familiar. As other speaker$IMPI€ t0 put a question to the people asking, ‘Do you want
have mentioned, the same thing is happening to Adelaiddcreéased services and reduced rates? ,

This is undoubtedly a challenge before us. In my opinion it -0cal government was designed to evolve—that is true—
will not be solved by dismissing a council and appointingPUt it was always meant to be simple, and a simple form of
three commissioners to act alone. government close to the people. Building powerfull, expensive

It was my practice when in Opposition, and now on this€MPIres at the expense of the common people is dangerous

side of the House, to read the Minister's second reading"d Wrong for whatis called the ‘third level of government'.
explanation to seek justification for any legislation of interes rﬁfer again to the Minister's second reading explanation, as
to me, and | have always looked for some evidence of®'OWS: _
consultation. Members have been advised—and | have not_The principal concerns in the past and present have been the
been advised otherwise—that there was no consultation witi"e"9&nce of factions and personal clashes within council. ..
the City of Adelaide or the Local Government Association!n addressing that assertion | recall what | said to the North
prior to this Bill going before Cabinet and coming into the Adelaide Society at a public meeting on 9 October which has
Parliament a couple of weeks ago. As to the justification foPeen accurately referred to in part by the Hon. Mike Elliott.
dismissing the council, | look to the Minister's second First, I apologise for being incorrect at that meeting when |
reading explanation, as follows: said that my father was the longest serving Adelaide city
That report reflected concerns which have been expressed uncillor: in fact, he se_rved_ 29 years, from 1935 t(.) 1940 and
successive State Governments for some years over the operationd @M 1949 to 1972, with nine years out for wartime. Bert
the Adelaide City Council. The concerns can be divided into twoEdwards, one-time ALP member for Adelaide, local character

classes; those arising in the past and present and those which cagg®d local hero known as ‘The King’, served the people of

anxiety for the future. The principal concerns in the past and presen{yea|aide for 31 years and died in 1963
have been the emergence of factions and personal clashes within Facti d | clash : h i
council, rendering the proper exercise of its functions difficult. actions and personal clashes are not new to the workings

These concerns are not occasioned by malpractice of the coun@f local government, particularly the Adelaide City Council.
or its administration, but arise from the electoral structure and thé recall my father’s time as Lord Mayor from 1963 to 1966,

|Imltlng franchise of the councillors. The Local Government Act because | have access to many relevant documents of that
contains suitable provisions for dealing with malpractice but it isé

powerless to deal with the Government’s present concerns. The HE“.G and the Feseamh work was reasonably easy. The ISsues
concerns were strongly voiced by contributors to the consultation ofUring that time were not small or insignificant in the
city centre issues conducted as part of the Adelaide 21 studglevelopment of Adelaide (or, if one likes, the city-state). Let
However, Adelaide 21 also sets out a vision for the future—a futurgne name a few of those early issues. | emphasise that every
that the current governance of the City of Adelaide cannot dellvercme of the issues | will name were contentious; every one of
There is nothing in the rest of the rather short second readingem had heated debates both within the council and the
explanation which gives me any justification for breaking thepublic arena.
principle of not sacking an elected council without justifiable | refer first to the City of Adelaide pool—a move tied up
and legal reasons. with the final site for the Adelaide Festival Centre, to which
There are references to the Adelaide 21 study, but to meshall refer later. The new pool, as members know, is sited
they do not justify the course of action spelt out in the Billin the northern parklands. It was a contentious siting. As |
before us. It is not my intention to debate the merits orecall, an inner city site somewhere off Hindley Street was
otherwise of the Adelaide 21 study or the Adelaide partneren the agenda. That was also contentious at that time. The
ship: there will be time for that on other occasions, especiallyorthern site was also later contentious when the pool was
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covered. It was contentious because the City of Adelaide The debate on the redevelopment of Victoria Square
ratepayers were footing the bill for a facility which serviced which started in about 1963 was about as contentious a debate
many people from outside of the city. It was contentious everin Adelaide as one could imagine, again both inside and
more so because it was sited on parklands, even thoughutside of the council. If any member needs reassurance of
cricket at Adelaide Oval and tennis at Memorial Drive aremy statements, please talk to the Trim brothers or any
also sited on parklands. relatives of the Trim bothers who fought that project tooth
Next, | refer to the central city markets which were @nd nail right to the bitter end. The Government was asked

redeveloped at a cost to the city of in excess of £300, agait? mterve_ne_and refused to do so. Th_e first major plan was for
mainly paid for by ratepayers; the development of Rymill& .fc.)untaln in the.northern sector in the. middle of King
Park and its round pond; the development of Veale Garden¥Villiam Street, with the road going straight through the
the first move for one-way traffic in Rundle street, which Square north and south. In 1964 there was another plan to
ultimately led to the formation of Rundle Mall—a move later Nave a northern and southern sector.

given great support by Premier Dunstan. In 1964, huge moves In 1965, after a year’s discussion, the Lord Mayor of the
were made for the provision of off-street parking for the firsttime gave another casting vote after a divisive eight-eight tied
time and the introduction of parking meters. If members dosote to close part of King William Street. Council had
not think these moves were contentious, | refer them to thereviously voted eight-six to redevelop the square. The
Advertiserand theNewsof the day. Indeed, council seriously square is now as Light planned it: no direct north-south King
looked at the Adelaide Railway Station for parking. | William Road through the middle of the Square. In May 1966
understand that my father suggested underground parking #te Lord Mayor again gave a casting vote for the new design
Victoria Square, and there were many other issues leading tsf the square to go ahead, including at that stage the Dowie
the sort of parking that we have today, off-street and the neviountain. John Dowie started the new design in about 1966
form of parking meters. and the fountain was completed a few years later. Again, it

In relation to Morphett Street Bridge, debate raged fowas a contentious issue. Itis still a favourite thesvayline
many months, from 1963 with many factors consideredto drag out these new development plans. The issue was
including the parklands and what to do with the traffic resolved by cooperation between the council, the State and
through North Adelaide. North Adelaide stood in the way ofthe people. It took time but was worth it in the end. It is now
through traffic to the north. The Lord Mayor at that time gavepart of the ambience of the city and part of the reason why
a casting vote in favour of the project. The bridge as it nowPeople keep on saying how beautiful Adelaide is.
stands was supported by the Playford Government. However, et me pause before | refer to the Adelaide Festival
Playford’s Roads Minister, known to some of us hereCentre. It may be of interest to some to factor into this debate
Norman Jude, also supported a West Terrace extension notte makeup the Adelaide City Council’s membership in the
and south. He said that this could be considered as an additigiid 1960s. In doing this | make no reflection on succeeding
at some later time. However, this is not a direct outlet nortieouncillors. My father as Lord Mayor was the architect for
because once you go over the Torrens River you must branghe University of Adelaide, having cut his teeth on Bonython
east or west to get the traffic to flow to another outlet. | recalHall—itself a very contentiously placed building. It totally
that the Hon. Legh Davis mentioned this possibility a fewblocks the passage of Pulteney Street from going further
weeks ago in debate in this place. north, which | understand is exactly why it was placed there.

| was interested in a quote from Sir Roland Jacobs who dtle was architect for General Motors Holden in its huge
that time was chair of the South Australian Brewingexpansion days; for St Peters College in its building days; for
Company and whose company lost two hotels in the bridgée National Bank; for the AMP Building; for the Advertiser
program. He said, ‘Hotels must not stand in the way ofBuilding, which was the first building of its height in
progress.’ Here we have evidence of cooperation between tifgdelaide; for the Da Costa Building and for many other
State Government, Adelaide City Council and business ifpuildings.

Adelaide. The fountain debate is not new and quite anumber The council consisted of Alderman Gerard, of

Of fountains were eStabHShed in Adelaide in the 19605 It i%erard & Goodman’ |ater to become Gerard |ndustr|eS,
interesting that the fountain debate has occurred agaifiderman Jack Glover, an architect who was a former Lord
recently; itis always handy to redevelop Victoria Square anqjayor; Alderman Nichols, a businessman; Sir Arthur Rymill,
have a fountain debate to provide news for the papers.  |awyer, member of the Legislative Council and a former Lord

This debate is not new and quite a number of fountaindayor; Alderman Grundy; Alderman L.M.S. Hargraves,
were established: Bonython Fountain on North Terrace, thiawyer, former Lord Mayor and senior partner of Knox and
Torrens River spout fountain, as | call it, and fountains atHargraves; Councillor Bevan Rutt, architect and Australian
Rymill Park and other sites. Incidentally, when speakingPresident of the Guide Dogs Assaociation; Councillor Murray
recently with John Dowie, the designer of the Victoria SquareHill, real estate and member of the Legislative Council—
fountain, he told me that the centre spout in that fountain irknown to us as a colleague; Councillor Burgess, leading
Victoria Square will reach 40 to 50 feet in height. It is very Adelaide accountant; Councillor Tom Porter, sharebroker,
rarely used as wind gusts blow the spray far and wide. Soompany director and in wartime ADC to Field Marshall
much for the suggested recent addition of a water spout asBlaney; Councillor Bob Clampett, businessman, wine and
focus for Adelaide where Queen Victoria now stands. Thespirit merchant and future Lord Mayor; Councillor Bridgland,
constant winds north and south and east and west througtext Lord Mayor; Councillor Hayes, businessman, Chairman
those corridors would mean that everyone moving in and outf Rigby’'s and a future Lord Mayor; Councillor Tom
of the square would be drowned, and so the water spowrhillips, a share broker; Councillor George Joseph, lawyer
would be very rarely turned on. The Dowie fountain is theand future Lord Mayor; Councillor Esther Lipman, the first
focus of Adelaide now. Most people moving up and downwoman on the council, President of the National Council of
King William Street can see it. Women and a future Deputy Lord Mayor.
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These were the people who were thrashing out the varioudifferent. Together with its declaration of interest provisions
contentious issues and ordinary day-to-day administration af is very different from this place and from Canberra. Who
the council. The names | have mentioned contain nine pas going to judge what is the best way to make a decision?
and future Lord Mayors. There was much mirth about at thatVho is going to judge who are the best people to make
time because there was reference made to what was called tthecisions? Probably the most important question of all so far
‘Old Chums Act’ which meant it was convenient for Lord as the council is concerned is who is going to pay? Should it
Mayors to serve two years and then hand on to another perstie Adelaide ratepayers—including those nasty people who
to succeed them—not always without an election. In view obwn property and vote—the ratepayers and Federal grants,
the present uproar over terms of Lord Mayors it may beor ratepayers and Federal grants and a State contribution? |
interesting to debate as part of the new Local Governmeritave not done the figures but Adelaide City Council ratepay-
Act limiting the tenure of Mayors and Chairs. | come from ers have carried a large State-wide financial burden for a long
a council which adopted a two-year term rule and which Itime.
believe worked well and | would probably support some sort  Members may be interested to know that Adelaide City
of capping. Council has been receiving a dramatically reduced Common-

The last example of a contentious project, where thavealth grant distributed through the South Australian Local
council and community were divided for a time, is the sitingGovernment Grants Commission. In 1986-87 ACC received
of the Adelaide Festival Centre, a not insignificant institution$1.61 million in general purpose grants. In 1996-97, 10 years
in South Australia now, so much tied up with, and builtlater, that grant had fallen to $576 000, a 64 per cent reduc-
because of, the Festival of Arts which has internationation in the same dollar terms, and a much greater reduction
recognition and has had for some 20 or 30 years. In 1963 thiéwe add inflation to the calculation. Without attempting to
Festival of Arts was already up and running. The Dean otalculate inflation over the 10 years and taking an average of
Architecture, Professor Rolf Jeusen, had a well progressefb00 000 as an average grant as we slid down from
plan for Botanic Park. Sir Thomas Playford favoured Victoria$1.6 million to $576 000, | estimate that since 1986-87 the
Square tram barn or a site on North Terrace. The Adelaideouncil has missed out on about $10 million in
City Council purchased Carclew in 1964. You might Commonwealth untied grants.
remember that Miss Ada Bonython, who had been in The 40 per cent rebate is probably relevant here. It has
residence for 60 years, refused to move from Carclew. Ibecome a matter of mirth and derision in this debate.
caused a bit of a stir at the time and she was assured I§yertainly the city could have raised more rates by abolishing
everyone that nothing would be done until she moved in hethe rebate, but it may well have driven more and more people
own time. out of the city. | cut my teeth in this place debating what is

I understand that a parliamentary select committee chaire@ferred to as the Selth report, a report commissioned by the
by Baden Pattinson looked at 12 sites and the outcome of thdawke Government in about 1984-85 and | remember
committee was to pass a Bill accommodating a city sitespeaking about itin my maiden speech. It should be remem-
wherever that might be. In 1966 a festival hall was still in thebered that local government received virtually no grants up
melting pot as there were not enough funds. Funds were ntd 1972. Although | was not in local government at the time,
available from State or local government. Funds werd believe local government did not seem to have too many
available, but they were not enough to build the hall. Theproblems when it got absolutely nothing from any other
council approached Prime Minister Holt for Federal fundsGovernment and was beholden to no-one except ratepayers.
without success. In 1968 the Hall Government considered th€here were some special purpose grants to local government
present site, and thus we saw the move of the old Olympifrom Government sectors but they were tied grants.
Swimming Pool to the northern parklands to which | referred  The Whitlam Government started the process of distribut-
earlier. ing untied grants to local government in about 1973. The

Adelaide Festival Centre was built in 1970 and theFraser Government took up that issue and promised 2 per cent
Dunstan Government completed and expanded the plan of personal income tax through the Grants Commission back
1972-73. The Commonwealth came good with £200 000, th&o local government. That 2 per cent was nearly achieved
State gave two-thirds of the remainder and the Adelaide Citywhen Fraser lost Government in 1982. The Hawke Govern-
Council provided one-third. This project produced a deal ofment continued the untied grants to local government but
community anguish over six years; there was a great deal ofever lifted the total above the 1982 level of dollars plus
public debate; there was a long gestation period but there wasflation. The grants have been standing still since 1983
a good outcome. | have used extensive examples to make nmhilst the Commonwealth’s own income has spiralled
point that nothing is new about an elected body of peopl@ipwards. The Selth committee recommendations taken up by
having differences of opinion. What is being missed in thisthe Hawke Government changed the method of calculating
debate, and a factor | greatly admire about local governmenthe grants based on fiscal horizontal equalisation.
is that, as | have often said in this place, every issue discussed Put simply, it is the lowest common denominator ap-
in South Australian local government is resolved by aproach. Philosophically it is wrong for a Liberal Coalition
conscience vote. Long may Party politics be kept out of locaGovernment and | hope the system is changed as soon as
government. As | understand it, it is not in great evidence irpossible so that a number of additional factors can be
South Australia at present. Every vote is decided by 10, 11considered by the State Grants Commission which would not

12 or 14 independent people. continually penalise the likes of Adelaide City Council,
The Hon. Diana Laidlaw: There are factions. which obviously has a high capital value. As | have often
The Hon. J.C. IRWIN: They are not political Parties.  said, nowadays high capital values do not reflect an ability to
The Hon. Diana Laidlaw interjecting: pay. If members want confirmation of that, ask farmers and

The Hon. J.C. IRWIN: If you want Cabinet solidarity to people in small business. Itis urgent that this is reviewed for
come into action in local government, you will have exactlythe benefit of regional areas in this State, because many of
the same outcomes. This is where local government ithem are being penalised by the distribution method as every
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year passes. Of course, there are some rural areas that benefity later in the year, subject to approval. At the time the council was

The developing cities north and south of Adelaide are the big!ready worried about the drift of retail trade away from the city—

winners, with ever increasing grants and these again areamd | remind members that this was in late 1987—

factor in attracting people north and south of the central are@to the major suburban centres and the Myer-Remm deal was seen

of Adelaide. as a way to reverse the trend. Jarvis was widely recognised as one
Further, | refer to the distribution of Better Cities money of the better Lord Mayors. He took some of the first steps to enliven

. ; - the city and make the night life strips safer. But in the broader
from 1992 to 1995. Itis strange to report that Adelaide C'tyt cheme of things he becomes almost irrelevant because when you

Council has received zilch from Better Cities money basegbok at the major developments of the period—State Bank, ASER
on my reading of reports. Better Cities in South Australia hagind Myer-Remm—it's clear that the Bannon Government and its
four Strategy areas: north_West, western, Elizabeth Munnfy'lanCim institutions were Shaping the City, while the council merely

: ked on. A decade later, regardless of their individual merits or
Para and the south area. | do notknow who advises them a lings in architectural or planning terms, these developments have

I'have not done the background reading but | have beefaq 3 devastating effect on the city. They were all devised and

familiar with Better Cities money and questioned it from timefinanced in deals that were driven as much by politics as they were

to time. Total funding in South Australia from 1992-93 to by business, economics or planning imperatives.

June 1995 provided by the Commonwealth wasMany of us in this place have criticised the disgusting

$42.5 million, the State provided $260.4 million, the councilappearance of the ASER development. It continues:

$95 million and other sources $124 million. As I said, ACC  They all relied on the State Government's financial institutions

has not received any funding at all from Better Cities. for funding. Consider the economic impact of the State Bank
Why is it that the premier city in South Australia— collapse—the Remm-Myer building provided the bank's biggest loss

; . and the State Bank tower also accounted for heavy losses. It comes
admired by all and criticised by many as tardy and batho symbolise the hubris of the Government and its hired help.

ward—is not able to attract one dollar from Better Cities| grgely because of those losses, more than 10 000 public service and
distributions and the matching State grants as well as councit least 2 000 State Bank jobs have gone. Such losses can’t have
funds. It has been said but not mentioned by many that locaiccurred without substantially reducing the number of people who
government in general terms runs by the rules and Act§ave! into the city each day for work and stay for meals, shopping

. . atnd socialising.
passed by the Government in this place. Local governmen o ]
and councillors will inevitably adapt to whatever those rules | refer to the editorial in thé\dvertiseron 12 October,
are. In the 1960s to which I referred earlier the council wadvhich was three days after the North Adelaide society public

undoubtedly pro development and individually there was d"€eting attended by some 300 people. | will not bore

strong personal appreciation of preservation and heritag€V€ryone by going over the whole meeting saga. | hope itis
From that time to not long ago there were mistakes. pufficientfor me to say the question that | was asked from the

remember that Tom Playford wanted to knock over Oldfloor was: _ ' o

Parliament House, which was saved, and the old South As a GC:\_/etrr"Seﬂtdrtehpr%s_ﬁntaéllveH \INI” you Jus_tlfytwgly tget
H H overnmentintroauce € blll and what you are going to ao anou

Australian Hotel opposite was knocked over. Many peoplé39 y going

regret that. Many other old buildings have gone that should’ . . . - .
not have gone. After speaking briefly to the meeting, | finished by uttering

There has been a mentality that Adelaide should p&he now famous quds ‘As,for justification of the Govern-
preserved as a museum. The member for Colton and form&€nt, frankly I don’t know. I still do not know any more
Lord Mayor, Steve Condous, spent time in his contributiorf@n is contained in the Minister's second reading speech to
in another place outlining the problems with the streetscap@hich | alluded earlier in my contribution.
proposal before the council. | do not want to add to that, buy, ©On 12 October, in an article headed 'Stick to your Party,

I do say clearly that the planning and heritage laws put dowiI" Irwin’ the Editor said:
by this Parliament cannot be blamed on local government and With friends like Mr Jamie Irwin, the Premier, Mr Brown, has

; ; i ; 0 need of enemies. MrIrwin is a Liberal backbencher in the
the Adelaide City Council in particular. There may be many'Ijegislative Council who has publicly questioned the need for

other laws that inhibit the development of Adelaide City |egisiation to get rid of the Adelaide City Council, reform it and,
Council and other councils. | refer to Chris Kenny’s article meanwhile, have Adelaide’s moribund city run by commissioners.
in last month’sAdelaide Reviewl found his comments Mrlrwin says he does not understand why the Government

; ‘e hi i~ introduced the Bill. He must walk around with his eyes and ears shut.
relevant and somewhat penetrating, as is his style, which, an he not see that we are lagging behind other States, has he not

must confess, | like. In part, it says: heard the endless faction fights and bickerings which characterise

On a crisp, still morning in late March 1987, the then Lord the council? Has he not read and heard the antics which have made
Mayor, Jim Jarvis, was drifting silently above the city in a hot air the Town Hall vastly entertaining in the past weeks but entertaining
balioon. He was nearing the end of his first two year stint and, unde@nly as low farce? The elected council needs to go into prolonged
agentleman’s understanding that his successors Steve Condous d@@ess because there is a job to be done and it has manifestly failed
Henry Ninio disregarded, he was not seeking another term. Tht® do it. The Liberal Party bestowed on Mr Irwin an honour and a
balloon ride was my idea [that is, Chris Kenny]—the chance to dcprivilege. It gave him a seat in Parliament. It fought for and won
something interesting and generate a photo-storyTfee News  Government so that its program could be implemented. The least he
There was plenty to look at and talk about. We could see worker§an do is to give it unqualified support. We repeat: this change is
busy on the ASER and the State Bank ‘ant farms’ and we coul@ssential to create the conditions which can equip Adelaide for the
make out the Grand Prix track which had hosted two tremendougventy-first century.

evelr:ts. The Cr:ty w?i_bus&/] atn_d me slgyll(inet\)/vain:eslsy with Cr]‘E‘”e~°‘5urprisingly enough, | wrote a letter to the Editor, but again,
was perhaps fitting that in the wicker basket, a long way from ‘e : :
the ground and suspended by the hot air, the media first heard abo?h’rp”s'ngly enough, like many other letters it was not

the Myer-Remm project. As soon as we touched down in théPUblished. My letter to the Editor of thidvertisersaid:
parklands | raced back to North Terrace, armed with Jarvis's Dear Sir, Thank you for the advice in your editorial ‘Stick to your
announcement. The headline that afternoon read: Party, Mr Irwin’ (SaturdayAdvertiser12.10.96). | will ook after my
and listen to this— own integrity and treat with respect the rights given to me by my

Party. | was selected by the Liberal Party to uphold its democratic
‘2 000 jobs in $300 million shop plan.’ The story talked about ‘the principles. | would prefer to defend these principles than those you
biggest retail project’ in the State’s history which would be underhave revealed to be yours.
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The Editor’s principle is that the ends justify the means and | hope that anyone fairly judging my contribution to the
that is not one of my principles. debate may see a clear message from the past for the future:
Adelaide is the oldest municipality in Australia, incor- that, no matter what we do in this place regarding the City

porated in 1840, four years after white settlement. Adelaid&ouncil, itwill not work unless there is strong commitment,
was the beginning of local government in this country.communication and contribution from the council, the State
Adelaide’s first Lord Mayor was James Hurtle Fisher, a namé@nd the people, and they must all work together. | am sure we
known to those who look at the portraits of former President&l! want that to happen. | support the second reading.

in the corridor outside the President’s office. The system of .

ballot for voting by now used all over the world Wa)é intro- . The Hon. T.G. CAMERON: First, | should declare an,
duced in Adelaide by Sheriff Boothby. With great difficulties interest in this matter as | am a ratepayer of the Adelaide City
to collect, a depression and debts of £1 670, the council wasCUncil .

legally defunct in 1843. From memory, this was around the 1€ Hon. Anne Levy: South Adelaide. .

time of Captain Tolmer's famous gold escort group which "€ Hon. T.G. CAMERON: Adelaide City Council. |
went through my old district, the Tatiara district, bringing might live in the south, but it is the Adel_alde City Cour_10|l.
gold from the goldfields in Victoria which went a long way _The Hon. Anne Levy: You pay rates in south Adelaide,

to saving South Australia at the time. not North Adelaide.
. . .. The Hon. T.G. CAMERON: | thank the Hon. Anne Levy
Governor Fox set up five commissioners who ran the city

until 1 June 1852. It may come as a surprise to some thgfr pointing out to me that | pay rates in the south of

- ; - o= delaide, not the north. | will comment briefly on the
Adelaide City Council has been run by commissioners befor%ontribution made by the Hon. Jamie Irwin, who, | under-
and, | might add, under very different circumstances fro : y X

rrEtand, was a former shadow Minister for Local Government.

those pertaining now in 1996. Some people are very keen 8 ; ; : :

! h ! g ne could not help but be impressed by the sincerity of his
throw in the line tha_twhat is proposed now for Adelaide has(:ontribution, Whicﬁ obviousl;i/) came fr)c/)m the hear)':. His
already happened n Sydney, Melbourne_ and perth. | kn%{ddress to the Council was thought provoking. It is a pity that
my colleague and friend (Hon. Legh Davis) referred to th'snot more Government members were present to hear his
yesterday. As far as the City of Perth is concerned, it Wagontribution
removed to create the central business district. The ol | had a s:peech prepared for this debate. After hearing
council covered an area of the city business district and, o ¢ the contributions, particularly by the Hon. Jamie
surrounding metropolitan areas which was later to becom in today and yesterday ioy the Hon. Leah Davis Who ut
three satellite towns. These areas did not have commonali érward differen¥views it was clear that ?hose viéws Wgre
ofinterest and administration of them was unfocused and N, - o1y held, in sharp contrast to the contribution made by

T i e et st o pomolg 2 . e on Angus Rediord,who, agan,sougt o se ol
ing smaller local government pportunism to try to get hls points across. He failed Filsmql-
) - ) ly. However, the contributions made by the Hon. Jamie Irwin

The Sydney City Council was sacked because it wagnd the Hon. Legh Davis were so thought-provoking that they
COl’I’Upt. The Melbourne Clty Council was sacked because ﬁa\/e prompted me to depart from my prepared Speech and to
had a number of unsuccessful attempts to restructure undgsver not only some of the material that they put forward,
the existing Local Government Act. Both Melbourne andparticularly the Hon. Legh Davis, but also a number of issues
Sydney have a history of being sacked. In relation to Sydnejgating to the proposed sacking of the Adelaide City Council,
City Council, in 1967 the council was dismissed by the Askin| jberal Party local government policy, and the contribution
Government and a commissioner was appointed. Sydney Citjade by the Hon. Legh Davis, including an article that he had
Council was restored in 1969. Northcott (later South Sydneypyrinted in thePublic Service Reviean 21 July this year. It
Municipal Council was established. This council has alsqs also my intention to canvass some of the suggestions made
been sacked for being corrupt. | talked about the 1960s, ang the Adelaide 21 report before dealing with the contribution
when my family and other members of councils from Southyy the Minister, Mr Ashenden, in another place.
Australia ever went to New South Wales they would not tell | was never what one would call a Strong Supporter or
them they were in local government because everything igyen much of a fan of local government. My first experience
that State was corrupt. Again in 1987, as | said beforeyith local government was at the princely age of eight when
council was dismissed by the Unsworth Government and aNyas handing out ‘how to vote’ cards for the late Dr Alan
administrator was appointed—and one of those thregjnger, who was standing for local government. | could never
commissioners is our present Governor. So, if you get awayuite work out at the time why my father had me there
with it the first time, it might become a habit. handing out ‘how to vote’ cards while he decided to park a

| have taken some time to put on the record some facts argbuple of hundred metres up the street and stand by his
alternative views which | believe are relevant to the debat&olkswagen, never taking his eyes off me during the four
before us. As | have indicated, my major objection to the Billhours of my polling duty. It subsequently turned out that Dr
lies in the dismissal of an elected council. | hold this as aAlan Finger was a member of the Communist Party and was
strong principle and | will not compromise that principle. All standing as a candidate for that Party. As my father was a
things considered, | have to justify the position | take on anyoyal member of the Labor Party, he could not hand out ‘how
legislation as we all do in this place. In the end, | have to liveto vote’ cards. If my memory serves me correctly, Dr Alan
with the decision | make. | found myself in the same positionFinger won that election and went on to serve as a councillor.
over the Local Government Reform Bill. | sincerely hope that | have always had some relationship with local govern-
this Parliament will find a solution that will keep the Adelaide ment, as my father was an organiser with the Australian
City Council functioning until and after the May elections Workers’ Union and spent a lot of time organising all the
and that a structure will be put in place for the future of themetropolitan councils. | have two uncles who still work in
city and its residential population. local government. Between them they have about 50 to 60
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years working life with the Salisbury council and the Portproposed sacking of the Adelaide City Council cuts to the
Adelaide council. heart—

It was not until | became an industrial advocate with the ~An honourable member: You have got 12 minutes left.
Australian Workers’ Union that | began to learn what local  The Hon. T.G. CAMERON: If you keep going | can
government was all about. As an industrial advocate and thepend another 12 minutes on my introduction, if you like. |
industrial officer responsible for looking after the Local understand that you want to get up at 6 o’clock tonight to go
Government Employees (SA) Award, | had occasion to traveiind have dinner.
all over the State. At some stage or another, with a few Members interjecting:
exceptions, | probably visited every council in South The Hon. T.G. CAMERON: Itis not a problem for me,
Australia. Naturally, as part of that process, | had a great deaiither.
of contact with town clerks, who go under a whole range of The ACTING PRESIDENT (Hon. T. Crothers): Order!
different names these days, city engineers, and the insidehe speaker is on his feet. | was very impressed with the way
work force and the blue collar work force which the Aus-the House listened to the previous speaker. | will be just as
tralian Workers’ Union covered. impressed if the House extends the same courtesy to the

During my experience with the Australian Workers’ present speaker. | call the Minister to order.

Union, | also came into contact with a number of officers of The Hon. T.G. CAMERON: | was always impressed
the Local Government Association. When | first took over thewith the three tiers of government that we have in this
award, we served a log of claims on the Local Governmentountry. | guess if one of those tiers of government has to go
Association, the body which represents councils on alit probably should be State Government. Local government
industrial matters, and | had occasion to work with Jimis a vital ingredient in our local communities, particularly in
Hullick, the Secretary-General, and other officers, one ofhe country, where the relationship between the local
whom | recall was Murray Steward. | do not know that | community and its elected representatives and councils is a
could really say that | worked with him; | think a better way very close one. Councils play a vital role in the lives of their
of describing it would be that | fought with him. ratepayers—probably more so in the country than in the city.

On numerous occasions over seven or eight years | dealt From my observations, country people are closer to their
with Jim Hullick, Murray Steward, David Greenwell and €lected representatives and to their councils than they are here
other officers of the Local Government Association. | wasin the city. One hopes that this Government, with its country
always impressed with their professionalism and the way thdepresentatives, would have had more of an appreciation of
they did their job. how country peqple feel about _the|r qouncns and would have

The first detailed negotiations in which | was involved P€€n in a position to empathise with the ground swell of
with the Secretary-General, Jim Hullick, followed a march®0Ncem th?t has arisen, not only from country councils bUt
of 1 500 members of the AWU, who put pickets around Local also from city councils. | understand that there are something
Government Association House. It is only fair to say that Jin{iK€ 111 councils leftin South Australia, and | also under-
Hullick and | did not get off to a particularly good start. Stand that they have unanimously condemned the Govern-

However, | am pleased that, having negotiated with the Locdg‘:"nt for its draconian and jack-booted approach to reforming
Government Association over six or seven years and dedif€ Adelaide City Council. _

with Jim Hullick on a number of occasions, | was not only | had occasion to look at the local government relations
involved in hard bargaining sessions across the table with hifR0licy that the Premier trumpeted in December 1993, and it

on industrial matters but I also had occasion to enjoy the od!$ n interesting document. | wonder now how local govern-
lunch and bottle of red with him. | must compliment him on Ment feels about whether or not the Government has hon-

his taste in good wine. oured its commitments in that policy document. | quote from

| also had occasion to serve on the Local Governmentthe docgment as fOHOWS:_ )

Superannuation Committee, which was responsible for The leerﬁl Palrty recEgnkljses that ﬁouth Australia has movgtlj toI
. ’ . new era in the relationship between the State Government and local

reforming the local government superar_muanon Act. | Wa§overnment and desires to further cooperate, promote and develop
somewhat younger then and perhaps a little more outspokehis approach to intergovernmental arrangements.
and aggressive than | am these days, having turned 50. | ¢
still remember a man by the name of Des Ross, who chaire@
that committee, and if he is an example of what local
government produces then full merit to them. Des Ros
chaired that committee over a number of months. | can reca
a nymber of occaslions \(vhen things got out of hgnd. But hi overnment. But that is where it ends. Any desire further to
patience and his sincerity and the patient way in which he, o a16 and promote and develop this approach has
went about reconciling the different points of view that were ompletely gone out the window. | guess all the local
being put forward by the members of that commitiee were r‘Ogovernment supporters who were impressed by the words in

only a tribut_e to him but aiso a tribute to the Local Govern-this document must be asking themselves now ‘Were we sold
ment Association. Needless to say, at the end of the day, V\‘ﬁepup’y The document also states:
o ; :

set up the local government superannuation scheme, which, ALiberal G twill acknowledde the role of it
F H Ioeral Government will acknowledge the role or a negotation
as | understand it, still operates today. task force in structuring a model for the review of the local govern-

During those years, in becoming fully acquainted withment legislative framework and other reforms and will continue the
local government, one could not fail to be impressed by théask force concept of officer-to-officer discussions leading to

sincerity and dedication of nearly all the elected representalecisions which are mutually acceptable.

tives in local government with whom | came into contact. I It then goes on to say:

am not sure whether or not members of the Government have A Liberal Government will ensure that the review process
a full appreciation of what local government is, or how theirguarantees greater accountability of councils to their electorates.

s an interesting set of words—words which are sharply

ntradicted by the Government’s ham-fisted approach in its
attempts to sack the Adelaide City Council. | guess there was
ne part of the statement that was correct—where it talks
bout a new era in the relationship between State and local
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Again, what a sharp contrast to the actions that this GoverrHe went on to make a number of other comments. It is quite
ment is now trying to force through this House with what it clear that, whilst the Hon. Legh Davis evoked some of the
said it would do before it took office. Once again, local comments that Mr Charles Landry had stated, he must have
government supporters can only feel betrayed by the policynissed the other comments he made which make it quite clear

document that was put forward by the Liberal Party. that Mr Charles Landry does not support the ham-fisted
The document then goes on to say the following in relatiorapproach that this Government is adopting in its attempt to
to the local government reform agenda: kick out the democratically elected councillors.

A Liberal Government will continue to negotiate with the LGA _ The Opposition took issue with some of the Hon. Legh
in order that local government is not seriously disadvantaged by arpavis’s figures, and his accuracy on matters economic is

transfer of responsibility. usually pretty hard to fault. It would appear that the figures
| wonder what the Local Government Association thinkswe were using were not correct and that the figure he was
today about that promise. Quite clearly, the Local Governguoting was correct. We were relying on a vacancy rate of
ment Association, and local government, must feel totallyL8 per cent but the correct figure, as | understand it, accord-
betrayed by the action that this Government is now proposhg to BOMA and the latest Property Council of Australia,
ing—that is, to step in and sack the Adelaide City Councilis 19.5 per cent. As it turns out, | think we were all wrong in
I will deal later in a little more detail with some of the phoney relation to the figures that we were quoting for Melbourne.
reasons that this Government has put forward in conjunctioh understand that the Hon. Legh Davis used a figure of
with theAdvertiser as it seeks to bludgeon this Bill through 21.8 per cent to refer to Melbourne’s vacancy rate, but the
the Upper House. correct figure for its CBD vacancy rate has gone up to
| earlier referred to the contribution made yesterday by th&2.5 per cent.
Hon. Legh Davis, and | think | mentioned that it was a | believe the Hon. Legh Davis was correct when he
thoughtful contribution and one in which | believe he pointed out that the construction of new office space in
sincerely believes. It is quite obvious from his contributionAdelaide has been very low in recent years whereas in
that the honourable member has had a long interest in tHdelbourne there has been substantial construction of new
affairs of the Adelaide City Council and local government. office space (I am not quite sure that one can read too much
Whilst | agree with many of the sentiments expressed ifinto all of those figures one way or the other). In his contribu-
the Hon. Legh Davis’s contribution—and | will deal with tion on 21 July the Hon. Legh Davis said:
those in more detail in a moment—I cannot agree with the  The most telling observation of the Adelaide 21 interim report
Hon. Legh Davis’s support for his Government's action tois that, importantly, Adelaide is the last of the major Australian cities
step in and sack the Adelaide City Council. | think it is only togdgr;eesrz Itr?ge Zflrgéi?'% 'Cngggg]anc?h?; tf;gvggtic;?thenggﬂiﬁsé golt%én
fair to say that many of the statements that the Hon. Legliompjacency and smugness of Adelaide’s leadership group, while
Davis has made one can only agree with, and | will deal withbther capital cities glide by.
some of those now as well as some of the statements wi
which | do not agree.
The Hon. Legh Davis quoted extensively from a Mr

rIOIy understanding is that it was the Adelaide City Council
that pressed the button to start the Adelaide 21 initiative and
Lancry and some ofthe quotes thathe had in s contibUiOfaye. been put forward it the Adelaide 21 repor, which
and in his article in th@ublic Service ReviewHe said: cobbled together this proposal to appoint commissioners for
But Landry's most telling comment is that unfortunately we havethree years and sack a democratically elected Government.
g?gg%gf;ctehﬂ;he main problem is the mindset, that there isan i o 4, | egh Davis in his contribution also talked about
the lack of leadership in the Adelaide City Council, factional-

The Hon. Legh Davis went on to say that he believed thalsy ‘the Jack of development in the City of Adelaide and a

many in the community shared that view. | was not familiar,, e range of other matters—somewhat in sharp contrast,

with the writings or the utterances of Mr Charles Landry, who suggest, to the contribution made by the Minister for

was a contributor to the Adelaide 21 report, but | noted aMousing, Urban Development and Local Government
Advertiserreport on Monday 7 October which stated: Relation:s in another place.
Mr Charles Landry, who contributed to the Adelaide 21 report,  One should always approach sensitive and emotionally
said, ‘Sacking the council and appointing commissioners as intend . . . .
in the legislation now before Parliament was an extreme option.'eé:h""rg(':‘d _'SSU?S such as this with caution, so | took the
. : . . opportunity this morning to not rely on what | thought | had
Quite clearly he did not support it. Mr Landry said that the,gard the Hon. Legh Davis say last night, and | read his
Government— , o contribution inHansard | have to say that the Hon. Legh
The Hon. Diana Laidlaw interjecting: Davis has a point to make when he talks about some of the
The ACTING PRESIDENT: | call the Minister to order.  antics, factionalism and problems that have been facing the
The cacophony of interjectory noise last night from both sides\delaide City Council over the past few years. It is fairly
was a disgrace and dishonoured the debate on this importagivious that we do have problems here in the City of
issue. The Minister will have the opportunity to wind up the Adelaide. Other members of the Government (and | note the
debate, and | call on her to utilise that time and not encouraggon. Legh Davis did not do so, and he is to be commended
interjections back across the Chamber. for it) have attempted to lay the blame for all the problems
The Hon. T.G. CAMERON: Mr Landry wentontosay: that might be occurring here in Adelaide wholly and solely
The Government should have used its powerful position toon the Adelaide City Council.

persuade the council to adopt change. The Hon. Diana Laidlaw: You didn’t read his speech.
He also said—and | think that this is a telling comment by Mr  The Hon. T.G. CAMERON: |did read it very carefully,
Landry: and if the Minister wants to contradict me | can provide her

It was more in the tradition of Adelaide to let change emerge les¥ith his quote. | suggest that before the Minister gets on her
abruptly. feet and makes a contribution she might care to read his
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speech: she was so busy interjecting last night | would béy in relation to the problems that we now face would be
surprised if she heard any of it. The Hon. Legh Davis madéncorrect. If members of Government will not accept their
the point that both the Labor Government, this Liberalshare of responsibility for where we are with the Adelaide
Government and the Adelaide City Council—I guessCity Council, then | am prepared to accept our share—the
everybody—must accept some of the responsibility for the.abor Party’s share—of responsibility for the situation in
problems that the City of Adelaide currently faces. But to sitwhich we now find ourselves.
back, as this Government has done, and attempt to lay the The Hon. Legh Davis did ask yesterday whether anyone
entire responsibility at the feet of the Adelaide City Councilon our side of the House had bothered to read the Adelaide 21
and its elected representatives and to blame the current Lorgport. Whilst | had had a cursory look at it, | did take the
Mayor for all the problems that are bedevilling the City of opportunity, following his challenge, to read it in the early
Adelaide is nothing more than a futile attempt to try to justify hours of this morning. It is an excellent contribution and all
the Government's reason to move in and sack the Adelaidgose involved, including Adelaide City Council, the State
City Council. Rather than the ham-fisted approach that thisovernment and past and previous Federal Governments,
Government is adopting it perhaps would have been far bettejught to be congratulated for the farsighted document which
to have entered into bipartisan negotiations with all thehas been put forward.
parties—and | will say more later about the nature of powever, unless | was extremely tired from last night's
bipartisan negotiations which have been taking place betweequpate, | could not find anywhere in that document where that
Dean Brown and the Leader of the Opposition, the Hon. Mikg.ommittee was recommending that this Government immedi-
Rann. o ) _ _ ately step in and sack the elected council. It did make a
Clearly, itis a furphy to point to the behaviour of either nymper of recommendations such as: there should be
the Lord Mayor, the honourable Henry Ninio, or the electednyolvement of all key stakeholders; we should ensure that
councillors as being totally responsible for the problems 0E\overnments, business and others are brought to the decision-
the Adelaide City Council. I understand that they do not gefnaking table; effective private sector participation ensuring
paid very much although they are contributing a great deal ahat new arrangements involve and have the confidence of the
their time, energy and effort to providing a community pysiness and investment communities; and that we should
service. | guess that we get well paid—approximatelygraw together the three tiers of Government, particularly
$100 000 a year if you are a backbencher—for entering int&tate and city.
public service, but the local councillors and aldermen do not  \yith this hamfisted bull at a gate attitude that the State

%et pqild mugh. Th% Lord Maybor of.tr|1e Ade]laide Ci% Government is adopting, one can hardly say that this State
Council, I understand, gets a substantial sum of money, b ,ernment has paid any attention at all to that recommenda-
if one looks at it one will find that that is spent on servicingyjon it anything, its actions have driven the Adelaide City

the ratepayers of the Adelaide City Council. Council and its ratepayers further away from the State

I'can hardly call myself a friend or associate of the Lord g, ermment, as well as the Local Government Association
Mayor: | have had a conversation with him twice and hav

with the Adelaide City Council is misplaced. _ mendations were made. The report talked about effective city
It is more of an attempt to find a scapegoat. Sure, | Will.q,,ncil structure as follows:

concede that the Lord Mayor probably has not helped his case o i )
of late, but if he is to be criticised for the friends that he has, __ .- - d€aling with the widely agreed need to restructure the council
’ o f for the twenty-first century.

then we should also criticise the Premier and the Treasurer g o
for the friends that they have, because they happen to be oA&@e Australian Democrats, Local Government Association,

in the same people. It is interesting to note that the Lordhdelaide City Council, Labor Opposition and State Govern--
Mayor appears to stand by his friends and business associat&gnt all agree that there is a need to restructure the council
a little more steadfastly than does our Premier. The Ministefnd to look at the question of boundaries, who can and who

for Education might have been correct when she interjecteg@nnot vote, the property franchise and so on. It may be that

and said that the honourable— the current method of electing councillors has seen a situation
The Hon. Diana Laidlaw: That is not my portfolio. develop which has been conducive to the establishment of
The ACTING PRESIDENT: Order! | assume that you factions in the Adelaide City Council. Itis quite clear that we

are referring to the Minister for Transport have a number of groups, but to suggest, as members of the

The Hon. T.G. CAMERON: It might not have been Governmenthave, thatthey are the same as political Parties,

yesterday that he made these comments; it may have beerflifkes a mockery of what local government is all about. My
his article in theReviewwhere he said: observation of some of the groups that belong to the respec-

State Governments over many years must also shoulder some%Ye. _factlons IS that they are made up of many dlffe_re_nt
the blame for allowing Adelaide fo unravel to such an alarmingPOlitical persuasions. They are people who share similar
extent. There was no allocation in the 1996-97 State Budget for theiews about what is good for the City of Adelaide, rather than
refurbishment of North Terrace or Rundle Mall. people who have degenerated into factional groups.

I will deal with some of the achievements of the Adelaide | find it quite strange that the State Government and the
City Council in more detail if time permits but, quite clearly, Minister for Local Government Relations would state that the
the Hon. Legh Davis is adopting a much more realisticdegeneration of the elected representatives into factionalism
approach as to where the responsibility lies. For either theneans that they just cannot work any more. If he holds that
State Government, the Labor Party Opposition or theview about the Adelaide City Council, one could also ask
Democrats to sit back and wash our hands of our responsibiliwhether he holds that view about this Government. If he does
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not hold that view, then | guess he must have been missing The ACTING PRESIDENT: Order! For those members
from the four-hour meeting on Monday which, | understandwho were not present earlier, | have already said that the
degenerated into a factional brawl unlike anything we havelecibel level last night was inappropriate. | do not mind
ever seen at the Adelaide City Council. | find it rather curioudnterjecting myself, but | have asked that interjections be kept
that factionalism has been used as one of the sledgehamméwsa minimum. | call on members on both sides to observe
to belt the Adelaide City Council. | understand that there mayhat request. The Hon. Mr Irwin was listened to in silence; |
have been members of the Adelaide City Council in theask that the Hon. Mr Cameron to be listened to in silence;
Chamber last night listening to the debate which took placeand, if | am still here when the Minister replies, | will be
| am quite sure that they would have walked away with aasking for her to be heard in silence, too.
view that factionalism is alive and rife in the Legislative  The Hon. T.G. CAMERON: The Governmentis clearly
Council. They have must have shaken their heads angttempting to lay the responsibility for the problems we have
wondered, ‘Is this the same group of people who are criticisin South Australia on the council. As the Hon. Mr Davis has
ing the way that the elected councillors of the Adelaide Cityinterjected frequently, the State Bank and SGIC debacles
Council operate?’, when they came in here and listened to theave impacted severely on our State and we have had to deal
way that we carried on. | guess they must have walked awayith a recessed economy in South Australia since 1991. To
somewhat confused. try to lay the fault at the feet of the elected representatives of
It is easy to be critical of the Council. The Hon. Legh the Adelaide City Council and point to the lack of cranes and
Davis said yesterday that one can be critical of the councidevelopment in the city as all the fault of the council is
one can be critical of the Government, but one must recognig@appropriate, especially as it has approved over 99 per cent
that amongst all this criticism something positive mustof development applications within 21 days, which is the best
emerge to address the issues that have been focused onfigire in Australia. That stretches the bounds of credibility.
strongly, and | think persuasively, by the Adelaide 21 teamNotwithstanding some of the shenanigans that the council has
I cannot find anywhere in the documents a recommendatiogot up to from time to time and some of the heated and
for the sacking of the Adelaide City Council. | do agree withintense debates that have occurred, and notwithstanding
the Hon. Legh Davis when he says that something positiveactionalism, the councillors are the democratically elected
must emerge to address these issues. representatives of the City of Adelaide. We have less than six
It seems to me that the Opposition and the Government afonths to go before an election and it is the Opposition’s
in agreement on a number of issues contained in the Bill, buiew that these democratically elected representatives should
the one matter on which we cannot and will not agree is thabe allowed to see out their term.
the State Government, unless it has good reason, can sack aj am confident that we will be allowed to see out our term,
democratically elected council. | understand that the Ackgo why should they not see out theirs? To argue that all of the
allows for that but | will not go into that detail because | havecity-s and the State’s ailments can be tracked back to
only 30 minutes to go. There were interjections about whethegctionalism within the council or a governance system is
or not the council is democratically elected. Reference haﬁlappropriate. The Government has been in office for three
been made to voluntary voting. It has been claimed there Wagears and has not attempted to change it. Therefore, to blame
only a 20 per cent vote, so how could that be democratiCihe council for the lack of cranes on the skyline when the
References have been made to the property franchise and {&uncil has approved all development applications that came
fact that some people, because of the number of propertigsefore it is really asking too much for ratepayers to believe.
they own, can vote 30 or 40 times. Itis clear that the agendaswill not shout from the rooftops that the Labor Party is the
for the elected representatives of some council wards are ¥hampion of democracy in South Australia, because we have
sharp contrast to the agendas of other councillors representiggr own problems with the way in which representatives are
other wards. elected to the council, but I would have thought that the olive
The Government seeks to lay the blame at the feet of thgranch extended by the Hon. Mike Rann to Dean Brown to
council and argue that it is all right for us to sack the counciladopt a bipartisan approach—except for the sacking of the

because it is not democratically elected. It then points to thgemocratically elected representatives—on this matter would
faults in the system that determines how the elections musfave been picked up by the Premier.

take place, but to extrapolate from that and blame the council 5 again we have a Premier who cannot resist the

for this is taking a long bow. I agree with the Hon. Legh o mntation to fudge the truth. He has misrepresented his

Davis that something positive must come out of this. We,eqqtiations with the Hon. Mike Rann and if time permits |

cannot sit back if the Bill does not get through because of thg ;| say more about that later. For whatever reasons—and

differences in view that we have with the Government’sthey can only be known to him—uwe have a Premier who has

position—it wants to sack the council and we do not. Weadopted this approach. | have heard suggestions that he wants

agree that commissioners can be appointed; we can appoyai,qont a Kennett persona. | had that in my original speech

a reform board; and the Hon. Mr Redford suggested that g, | couId not believe it. Dean Brown will never be a Jeff

select committee could look atit. There are a number of Waygennett. | cannot believe that he would delude himself into
in which we can look at the question of governance an elieving that he is going to—

property franchises. To argue that we must sack the council Th S
X . : . e Hon. R.R. Roberts interjecting:
to do that ng erroneous information to ort an ; .
1S USing us | \ Supp The Hon. A.J. REDFORD: Mr Acting President, the

argument that cannot stand on its own feet. e . )
9 onourable member interjected and called the Premier of this

As to the Hon. Legh Davis’s speech yesterday and hi . .
thought-provoking article in th@ublic Service Review tate a boofhead and | ask him to withdraw that comment.

would encourage him to use his considerable economic skills The ACTING PRESIDENT: | did not hear the interjec-
in a couple of years to undertake the same due diligencéon. Did you say that?
exercise on the EDS site as he did on this matter. The Hon. R.R. ROBERTS:I did not.

Members interjecting: The ACTING PRESIDENT: What did you say?
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The Hon. R.R. ROBERTS: | said: ‘He will never be a in local government in South Australia. | am not certain
boofhead.’ It is well known by his chums at private schoolwhether or not their fears are founded, but it would certainly
that Jeff Kennett's nickname is ‘boofhead’. It was suggestethave to do with their perception of what this State Govern-
that he will be a Jeff Kennett and | said that he would nevement is attempting. Obviously, a number of councils, having
be a boofhead, but | bow to the Hon. Mr Redford’s bettelooked at what the State Government is attempting to do this

judgment that he may well be. time, might propose similar action elsewhere. Who knows?
The ACTING PRESIDENT: Order! There is no point We know that things are not going well in Port Pirie, Port
of order. Augusta, and Whyalla. One could hardly blame those

The Hon. T.G. CAMERON: Thank you, Mr Acting councils for some of the very serious economic problems
President, it is appreciated that you attempted to ascertafaced by those major cities in the northern triangle which
precisely what the member said before you ruled on the poimnight be exacerbated soon when the recommendations of the
of order and | congratulate you on that. | am getting short oBrew report are implemented.
time and have only 25 minutes to go. | do not wish to seek  Should we be blaming the Mayor of Whyalla and the
leave to continue my remarks later. Although | am not going:ouncil's elected representatives for decisions taken by BHP
to the President’s Dinner | have no desire to inconveniencg relocate its steel operations elsewhere or overseas? Should
members, so | will try to wind up by 6 o’clock. we blame the Whyalla council for BHP embracing new

I refer members of both sides of the House to pages 46 angdchnology in order to remain competitive, which inevitably
47 of the Adelaide 21 report. Some of the options which theyneans people lose jobs? Should we blame the Mayor of Port
said might be considered included widening the boundariepirie for the new technology which BHAS adopted in order
of the city, extending the franchise for the Lord Mayor, to remain competitive and which saw hundreds of jobs lost?
redefining the statutory roles of the State Government angf course, we cannot blame those councils and those mayors
city council and widening representation on the council. Theyfor what is taking place in the northern triangle but, obvious-
are all things that can be done without the need to sack thg, they are concerned that this Government may attempt to.
Adelaide City Council. | did take up the Hon. Legh Davis’s |f it can point the finger at the Adelaide City Council with the
suggestion and read the document thoroughly, but | canngimsy evidence that it has so far put forward, why could it
find in this document where they recommend the Adelaid@ot point the finger elsewhere and the dark hand of State
City Council be sacked and replaced for three years by &overnment descend on other democratically elected
board of commissioners. | cannot see why the Adelaide Citgouncils? Why could it not appoint commissioners and blame
Council cannot be allowed to run its course and why wehose councils for all the problems in those country areas?
cannot set up areform board, a select committee or whatever \yyjjst the argument may or may not be well-founded, we
body. Itis not as if we will be dealing with an extremely 1,5y to deal with the perception that local government is up
complicated issue. . . in arms about the measures being proposed by this State

Some people believe that North Adelaide should be out oF; o erment. Any suggestion by any members on the other
the Adelaide City Council—and | happen to be one ofgiye of the Chamber that they are not flies in the face of the
those—and others believe that it should be in. Other peopl erwhelming evidence. We have a unanimous resolution
suggest that we should broaden the boundaries. It may W&{om every council—every mayor, all the aldermen, all the
be that we do not even have to address some of those ISSUES) cillors. They have all voted to unanimously condemn
We can merely address the issues in relation to the properiy, onnose the actions being taken by this State Government.
franchise. It seems obvious to me that, unless we do SOmgey are to be commended for taking on this State Govern-
thing about the way in which the Adelaide City Council is et “narticularly as the boundary reform process is well
structured, then we will not resolve some of the problems if, 4o, way.
is experiencing. Unless we do something about the boundar- Yesterday, the Hon. Mr Davis referred to correspondence

ies_and the way in which people are elected, t_hen all we Wil{hat he had received from a ratepayer. | too have received
dois elect another group of councillors who will work under payer.

the same structure and the inevitable divisions, factionalisnFcc’jrrfs.gonder?ce from a J. van de Swan of 193 Sturt Street,
developers against the North Adelaide residents, the soufh elaide, urging me:

Adelaide residents against the North Adelaide residents, this ... to use allyour influence to keep Adelaide a caring, human
ward against that ward and so on will continue. and fair environment for all. Please dismiss the move to install

| have listened carefully to all the contributions made bycommlssmners and redraft the objectives to include a commitment

. to social justice and democracy.

Government members of the Council and | have read the
contributions made by Government members in the otherhave no doubt that, if these commissioners are appointed,
House and | still cannot find any compelling reasons why wéhey will be more concerned with getting cranes on the
cannot all achieve what we want to achieve for the Adelaidé\delaide skyline than they will be about social justice issues,
City Council and achieve some of the recommendation§ocial equity issues and so on.
contained in the Adelaide 21 report without having to sack | have also received correspondence from the Administra-
a democratically elected government. | do not wish to makeors Group, Inner-City Services for Homeless Adults, which
a philosophical contribution about democracy, Mr Actingincludes the Society of St Vincent de Paul, the West End
President; you would have done a much better job of it thaBaptist Mission, the Hutt Street Centre, the Adelaide Day
I could ever do and | am a little disappointed that you will notCentre for Homeless Persons, the Adelaide Central Mission,
be making a contribution. As we all know, democracy is athe Aboriginal Sobriety Group and so on. Again, they are
very fragile and precious thing which should be protected. expressing grave concern at this plan to appoint commission-

It is obvious that the Local Government Association—ers to manage the governance of the City of Adelaide. They
which represents the councils—and all the 111 councils andre concerned that it may put in jeopardy the council’'s current
their elected representatives believe that the draconian statelel of support to people who are homeless and living in the
this State Government is taking will be a threat to democracgity. In part the letter says:
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This concern is largely based on our reading of the ‘Objectives very persuasive case that the Adelaide City Council has sat
Strong Toous on ihe economs and busmess aspedts of the aity v 1 bronze and done nothing. As the Hon. Legh Davis
S . . ey
very Igiyttle attention to the needs of the people. P d Eg;;%cgﬁt Fc))(f)ltr;]tizde)(()grtci)é eésterday, something positive must
I'have probably received 20 or 30 pieces of correspondence | 5 4 pity that | shall not be able to cover a lot of the
all expressing grave concern about this move by the Stat@terial that | wanted to cover, so | will summarise some of
Government. _ o o the key issues. Again, | will stand corrected by the eminent

Another interesting observation is the timing of the ik on'the other side of the Council. | understand that the Bill
proposed Bill. | understand—and | will stand corrected by theyreaches the constitutional guarantee of the continuance of
Hon. Legh Davis if | am wrong—that the State Governmenfoca| government contained in the Constitution Act 1934. |
has had the vision 21 report for six months or more. Ongefer to part 2A, section 64A of the Act.
would have to question whether this Government is more | make no comment about the suitability or otherwise of
interested in propping up its Leader, who appears to be undgie commissioners, except to say that | cannot find in their
considerable threat at this stage. Is this a tactic or red herringy/g very much about their involvement in local government.
that is designed to be_trotted out to the voters should thethink that one of the proposed commissioners was quite
Prem|er.get really worried about num.bers in the_othe.r P'acﬁctive recently in opposing a development project in North
and decide that the only thing that might save his skin is tqygelaide. If my memory serves me correctly, it was some-
call an early election? _ thing to do with Calvary Hospital. | do not know what

One wonders whether this measure and other measures @gherience these commissioners have in local government,
being collated in order to go to the people of South Australiayt | know from my experience that when it comes to running
with the line, ‘Have a look at the Opposition; have a look atg |ocal council, particularly one the size of the Adelaide City
the Legislative Council. Yet again they are frustrating thecoyncil, a bit of experience would go a long way.
democrqtically elected Government of this State.’ It would  These commissioners would have no duty or obligation
be a curious line to take: that we are frustrating the demog, the ratepayers or residents of the City of Adelaide; they
cratically elected Government of this State because we do N@fould be responsible to the State Government, and the
believe that this Government should have the right to saclgyernment would appoint them. The commissioners are
another democratically elected government—local governgpject to the control and direction of the Government. The
ment. The two do not sit very comfortably at all. Government may allow the commissioners to be involved in

Members interjecting: transactions with the city and have a personal interest or hold

The Hon. T.G. CAMERON: The Hon. Robert Lawson an office, even though it may conflict with their duties as
has finally lifted his head from his newspaper. He usually hagommissioners. The Minister approves the declaration of

itin some brief. general or separate rates. The commissioners have all the
The ACTING PRESIDENT: Order! | ask the Hon. Mr - powers of councillors, but none of the corresponding legal or
Cameron not to respond to interjections. political accountability, except to the Government. In fact, in

The Hon. T.G. CAMERON: | guess | am easily goaded, the Minister’s second reading explanation, when he intro-
Mr Acting President. Another observation is the legalduced the Bill in the other place, we find:
structure that the Adelaide 21 partnership is suggesting. | ¢jayse 8: validity of acts and immunity of Commissioners.

stand to be corrected by the eminent lawyers on the other sigecommissioner will not incur personal liability for an honest act
if | am wrong on this point, because | do not pretend to be &r omission in acting in his or her office. Any liability will attach

lawyer. However, | understand that the legal structure whicfstead to the City of Adelaide.
the Adelaide 21 partnership is proposing and which would b&o, these elected representatives, elected by the ratepayers
set up by the State Government is a company structure. Theamd residents of the City of Adelaide, who are to be sacked,
would be shareholders and partners: the shareholders of thigll be replaced by three commissioners, and, if they stuff it
company would be the partners. up, all the liability for any actions that they might take will
| always thought that the Local Government Act specifi-attach to the City of Adelaide. We have the State Government
cally excluded local councils from doing that kind of thing. wanting to sack the elected representatives, who are six
If they are setting up a partnership and the Adelaide Citynonths away from facing an election.
Council cannot legally join, that seems to contradict the fact The ultimate test in a democracy is that you run your race
that at the last council meeting the State Government asketliring your term, you have your say and you fight for your
the Adelaide City Council for $695 000 annually towards theissues, but at the end there is a bigger judge than any of us in
partnership. Perhaps we could get the eminent QC to havethis place—the voters. We must ask why the Government
look at that one. wants to deny all voters in Adelaide an opportunity to vote
There has been a great deal of criticism about lack oin May next year. If the accusations about the Adelaide City
council activities. If one has a quick look—I am only sorry Council are correct, why not let the voters make the ultimate
that I do not have more time—one can see that the Adelaidéecision? Why is the Government afraid to allow these
City Council has introduced a whole range of measures oveglections to go forward? It is not a principle that we believe
the past few years. The Adelaide 21 project was an initiativéhat democracy runs rife in the corridors of the Adelaide City
of the council. There is the West End and the $7.1 millionCouncil for which we are fighting.
upgrade of Rundle Mall. | understand that it has kicked in  These elected representatives were elected for a term of
$800 000 worth of new street lighting in Hindley Street, andoffice. They put their platform and policies before the
it has allocated $315 000 for a study of North Terrace. | couldonstituents as they went around and doorknocked them.
go on and on. There is the Torrens clean-up, library servicesjeaven forbid, it was a hotly contested election, and one can
the university footbridge, Queen’s Theatre, its approach toenly assume that, whatever new voting procedures might
disabled access, the environment plan that is being set uppme to pass for the Adelaide City Council, it will be hotly
precinct design strategies, and so on. One could hardly set ochntested again. And so it should be. One would hope that the
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next time they vote in the Adelaide City Council—and | hope = The Hon. DIANA LAIDLAW: It is looking old, tired

that it is in May next year—there will be an even biggerand dirty. Those comments have been around for along time.
turnout than we got last time. The Adelaide City Council hasiWe should expect more from this city. If one travelled around
a considerable turnout. If we claim that it is not democraticalthe world, one would not question that our blue skies and the
ly elected, we should look at other councils which are electedest of our attractions are wonderful, but the city itself needs
on a much lower voter turnout than takes place in thénelp. That has been known for some time. As the Hon. Mr
Adelaide City Council area. Davis said, one of the sad aspects is the lack of references in

So, here we are: we have a situation where the Adelaidannual reports and the like to tourism activity in the city, in
City Council and the ratepayers will have to accept all theparticular North Terrace.
financial liability for any of the decisions that these commis- The Hon. Jamie Irwin delivered one of his typical
sioners might make, notwithstanding their lack of experiencgpeeches that was more in the past than in the future. The
in running a council—let alone the biggest council in thespeech was well meaning and an interesting history lesson on
State. Those commissioners’ report to the Government on thtee wonderful heritage of the city and the older characters
future of the city can be accepted, amended or disregarded byho served this city long ago. But we are only 3.2 years away
the Government with no consultation with the communityfrom the twenty-first century. The twenty-first century
before the new city is reformed. demands a great deal more of all of us than was ever demand-

There are no processes similar to those required in thed in the 1950s and 1960s.
boundary reform legislation, which largely relies on com-  We have to be far more enlightened and active rather than
munity consultation or a poll of the community. Existing complacent and comfortable in the way we think, work and
councillors of the Adelaide City Council are to assume thatreate with respect to our business activity. Otherwise,
the Bill has passed Parliament and are under penalty gxdelaide and the State will be left far behind in terms of what
personal liability for the current decisions being taken.  is the real world. In terms of getting jobs and attracting

There is a lot more that | would have liked to say aboutpusiness, the real world matters to our youth today. As
this issue, but, again, | reiterate the Hon. Mike Rann’s olivemembers of Parliament, this is our obligation. It is our
branch to the Premier. The Australian Labor Party is morgpbligation in terms of our membership of the Legislative
than prepared in a bipartisan way to sit down with thisCouncil, because we represent the whole State—not 12 000
Government, as the Australian Democrats have also indicapeople in the City of Adelaide who are comfortable with their
ed: we are prepared to sit down and talk about every measurgte rebate. As a ratepayer, | acknowledge my rates. It has
that the Government has raised in this Bill. However—ancheen a deliberate and well-designed policy by a succession
I cannot make it any more clear than | am at this moment—imf councils to maintain an active presence of residents in the
no circumstances will we accept sacking representatives wheity. Whether it has worked as everyone might have wished
have been elected by the ratepayers to see out their term unglanother matter, but the council has deliberately kept people
May of next year. living in the city, and there should be more.

I'am afraid, Mr Premier, that we are not going to give you  As | indicated, we have a responsibility well beyond
areason to call an ea.rly election. | am afraid, too, that at the2 000 ratepayers. In any case, one must argue whether those
end of the day you will not be able to blame us if this Bill people have been democratically elected. In part, | know that
does not go through. You will have to wear the responsibilitihat is a responsibility of this place because of the property
for it yourself. We believe that we can attend to all the issuegranchise provisions under the Local Government Act. Many
that have been raised in the Adelaide 21 report; we cafonderful comments were made by members opposite in
address the problems in your Bill; but we will not supportterms of deploring this Government for being undemocratic.
sacking elected representatives who are to face an electiony@t one person who gave years of her life in a voluntary
six months’ time. If they are to be sacked by anybody, therzapacity working as a councillor of the Adelaide City Council
let the ratepayers of the Adelaide City Council cast their votegecently deplored the undemocratic way in which the
in May and they can re-elect whom they like and they camdelaide City Council was elected and operates. | refer to

sack whom they do not like. former city councillor Jane Lomax-Smith. It is interesting that
. not one member opposite chose to refer to a councillor who
The Hon. DIANA LAIDLAW (Minister for Trans- felt so frustrated about not being able to operate effectively

port): | declare an interest as a ratepayer. | also declare thgk 4 councillor that she took the courageous step of resigna-
| love being a South Australian and my State, and | amjon. She wrote an article in her own name. It has not been
thrilled to have the opportunity to live so close to the CBD!subject to editing by a newspaper or quoted through a
my place of work, all the theatres, the Art Gallery inthe CBD reporter, but is directly attributed to her. She writes on
and the parklands, which I do not get all the time | would likeog September:

to these days to enjoy. However, itis an enormous pleasure I am resigning because the council has achieved very little since

to Wltr]ess in recent months the Igaves changing from W'nt%ay 1995 and is unworkable. This entire term has been wasted. We
to spring and to see the colours in the grasses change fromdve no achievements, only the advantage of projects initiated
green to gold. several years ago. Rundle Mall, Gouger Street, King William Street

Notwithstanding city life and theatre life, it is glorious to South, bicycle tracks—these were all initiated by a former council
have these wonderful parklands and to be so close to naturd'd delivered, some inadequately, by this council.
Adelaide is a very precious place in which to live. But it is In fact, many were initiated, such as the bicycle tracks, with
also now looking old, tired and dirty, and anybody who lovesenormous help from the State Government. | announced $1.8
this city and who takes pride in its appearance and pride imillion in grants for bicycle tracks late last month. The State
being South Australian would acknowledge that Adelaide igsovernment and taxpayers paid a further $379 000 for bike
old, tired and dirty and that it needs a huge injection oftracks in the City of Adelaide. We had to take that action
enthusiasm, care and— because the Adelaide City Council had been so tardy—

The Hon. Sandra Kanck: Old and tired? The Hon. Sandra Kanck interjecting:
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The Hon. DIANA LAIDLAW: Yes, so tardy, in obstructfurther whatis good and necessary for the future of
implementing its own bicycle network plan. | believe thethis State and young people in particular. It talked about
Hon. Sandra Kanck, who has an interest in cycling, wouldSouth Australia’s being the retirement State. Let us just make
acknowledge that fact, too. So to push the council to makeure that we in this place do not contribute to that demograph-
these decisions— ic complexion for this State. Itis not a fate that young South

The Hon. Sandra Kanck interjecting: Australians deserve. It seems to me that, within the past six

The Hon. DIANA LAIDLAW: No, | am just trying to  weeks, this council and some councillors—those who just
put some things into perspective, and | have listened to margould not stand each other, could not even look each otherin
members speak against what the Government is doing. | reféhe eye, and did nothing but back bite and shove the knives
to the remarks of a councillor who resigned and the reasorig each other’s back—have now found a wonderful new sense
why she resigned. She talked about projects which weref comfort and unity. It is a false unity and a false sense of
initiated by former counsellors—of which this council is comradeship, but it is a neat sense of purpose for self interest
taking credit—and which have been delivered in recent timesand self preservation.

But they were not delivered without enormous contribution | also find interesting in the contribution of members
from this State Government through taxpayers’ fundsopposite that they have deliberately misunderstood the
Ms Lomax-Smith states: purpose of this Bill for short term political purposes. That is

At present we cannot even exercise the powers we have becaudisappointing but not necessarily surprising when one
of the bickering and the infighting. We are regarded by theconsiders that these same people opposite, who have almost
community as irrelevant and, sadly, most [of the council membersﬂ)ankrupted this State through mismanagement of State funds
haven't even noticed. .

) ) ) _and who have left us to pick up the mess, would now frustrate
What | notice now is that most of the council representativegrther efforts by this Government to ensure that we have a
who were here as witnesses of the debates have all choserbt,g, council that is relevant for the twenty-first century. They
leave: perhaps they do not want to hear what Jane Lomajpere prepared to compromise South Australia’s future by

Smith is saying. She states: financial mismanagement in the past, and today they are

Henry Ninio is not the sole problem with the council. prepared to compromise the city’s future for short term
And | would agree with Jane Lomax-Smith entirely. ShePolitical gain, short-sighted purpose, compromising and gain
further states: seeking to thwart this initiative.

I believe this problem stems from a vast and corruptible electoral e are well aware of the powers of the Local Government
system. Act in terms of sacking councils in the case of mismanage-
This is a matter that this Government is very keen to addres§ent and, had it been appropriate, we would have used the
She further states: relevant powers of that Act. In fact, we were urged to do so.

he esteemed friend of the Hon. Mr Holloway, the member

This is not democracy as it functions at State and Feder - f :
e|ecti(;n3'. y as it inct or Spence, Mr Atkinson, is really keen to get rid of the

. . . . Adelaide City Council. He seems to have a problem with
As we all know, this Parliament dealt with these very ISSUE%; - rton Road, but now that problem is sufficient in his eyes

in terms of a democratic system of election for the Uppe e P
House in the 1970s. We must do the same with the Adelaid[igor: eneotth;tr;r;r(]e gc?g rgi)'l fosgﬁktehdé E;gigsolfhri\ifn;gﬂggfrgéwf

City Council and others. | would agree with Jane Lomax'because we would have used the provisions in the Act if they

Smith about questioning the democratic nature of th . o
Adelaide City Council. | know that it is our responsibility, as?/vere the grounds that we were seeking. However, despite

a Government, and as members of the Legislative Council An honourable member interjecting:
who have been democratically elected. Heaven knows how The Hon. DIANA LAIDLAW: We have not sought it;
the Hon. Ron Roberts would have got in here just a few yearge have not argued it, but your own colleague, the member
ago without a democratically elected Government, but— for Spence, has. We on this side have not argued that.
The Hon. Sandra Kanck interjecting: However, despite the obvious factionalism in council and
The Hon. DIANA LAIDLAW: On your preferences? despite the fact that the Lord Mayor is ostracised by the
And you are here because we changed the way in which waembers—in fact, on reflection it is not one issue alone that
elect, and people with property do not have multiple voteshas brought this council together; it is not because we have
That has been changed and it is something that we muittroduced this Bill that we have found odd bedfellows and
change in this regard as well. | want to acknowledge verjtiendships in the Adelaide City Council: | forgot that they
strongly that issue. In reflecting on Jane Lomax-Smith'sre also united in the manner in which they detest the elected
comments about the bickering and unworkable nature of theord Mayor.
council I note that observers opposite, those who now seem But that democratic vote, in terms of the election of the
to be in love with the Adelaide City Council, did not reflect Lord Mayor, does not seem to fuss the Adelaide City
on what was happening with this council and the way inCouncil. The people concerned do not care if he takes retired
which it was working until the Government made theholidays; they do not care if he goes out to pasture; they do
decision to challenge the council. not care if he disappears altogether. In fact, that is what they
It seems to me ironical that, if nothing else, this Govern-want. He is democratically elected but, as for these wonder-
ment has brought the Adelaide City Council together with &ul, democratically elected councillors that you all think are
common purpose, a common cause, and that is only because fantastic, you do not mind supporting them and you do not
the council has been challenged with its own demise—anthind stabbing the Lord Mayor in the back. That is what they
that is a tragedy in itself. However, it took this strong,are doing and you support them. So, stop this crap about
deliberate and decent action by this Government to bring thdemocracy and the Adelaide City Council, because the Lord
council to work together with a common purpose, But whatMayor is democratically elected and the council could not
purpose? It is simply a negative, self interested purpose teare a stuff about democracy.
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The PRESIDENT: Order! | know there is a lot of passion ground, but it is not exactly where the Hon. Mr Elliott lies in
in this debate but | think the Minister could rephrase heiterms of his argument. If he, in formulating his comments on
remarks and perhaps use ‘fertiliser’. | ask her not to use thdaictions and personal clashes in the council, had read or

word. If the Hon. Ron Roberts wants to interject— listened to the report on this Bill, he would have discovered

The Hon. DIANA LAIDLAW: What word would you that we believe that these factions and clashes render the
suggest, Mr President? proper exercise of council’s functions difficult.

The PRESIDENT: Order! The Hon. Ron Roberts will | again get back to Jane Lomax-Smith. She said that she
have a good chance in the Committee stage. | suggest that feund it demeaning to be part of such a dysfunctional body.
listen to what is being said. She went on to say:

The Hon. R.R. Roberts: Thank you, Sir, | will take up We should flush out the system, giving it time for the wounds—

your kind offer.

The PRESIDENT: | do not expect another interjection
from him to heal and develop a proper electoral system that allows us to

: . choose better quality candidates.

The Hon. DIANA LAIDLAW: | did hear other speakers . .
in silence. When | challenged whether the Adelaide CityShe also goes onto say.that this course of action taken by the
councillors or members opposite are actually interested iPOVernment s not her first preference. She says:
democracy, you cannot argue on any ground that they are, not |_ant1)IVery sad that we are IOSlng the council, but | think it is
only because of the way in which the council is elected but"®V!@@Ple- o .
also because of the way in which they have treated the Lor@he says more. She says that she is philosophically opposed

Mayor in recent times. They do not believe in democracy, andP unelected commissioners running the city, but that she will
I do not believe in their big tears. lobby Mike Elliott of the Australian Democrats and the State

The Hon. R.R. Roberts interjecting: Opposition to support the Brown Government’s change of

The Hon. DIANA LAIDLAW: Despite the obvious governance legislation. She said:
factionalism in council, despite the fact that the democratical- | have a deep distrust of commissioners and | think it is a tragedy
ly elected Lord Mayor has been ostracised by the so-calle@r Adelaide to lose elected representatives.
democratically elected members of council, despite the facthe Government would say, ‘Hear, hear! But, as Jane
that two councillors have already resigned, and despite theomax-Smith said:
fact that one former councillor, Jane Lomax-Smith, has Butit's a misunderstanding of the electoral franchise in the Local
described the council as dysfunctional, we find that memberGovernment Act to suggest that it is a democratically elected body
opposite think that the pasture is green in the Adelaide Citj?oW-
Council. Itis an absolutely fantastic attitude. Notwithstanding repeat her words:
all of those factors, we are not sacking the council on any of \we should flush out the system, give it time for the wounds to
the grounds set out in the Act. If we were, we would not beheal and develop a proper electoral system that allows us to choose
here with this Bill. Neither are we here with this Bill as a better quality candidates.
back-door way of getting around the Local Government Actin his contribution the Hon. Mr Elliott did not mention those
it is patently absurd to suggest that is the case. The Bill isnatters. He preferred to portray the council without factions
concise and clear and so, too, is the rational explanation giveand resignations and to hide like an ostrich with his head in
in the second reading speech and on other occasions by ttie sand. That is where he is, and that is sad. Neither did he
Minister for Local Government Relations. acknowledge that the Minister responsible for local govern-
To help the Hon. Mr Elliott, | want to go over a few ment had clearly said that the Government’s concerns are not
points. Normally he can think through these things quiteoccasioned by malpractice of the council or its administration
clearly, but another agenda seems to be the undercurrent hebeit arise from the electoral structure and franchise of the
First, the Government is concerned that the electoral franzouncil.
chise of the City of Adelaide does not and cannot represent A similar selective loss of memory by not only the Hon.
the interests of the majority of South Australians who use thd/r Elliott but also members opposite was applied to the role
city but do not either live in or own part of the city. This is of the Adelaide 21 report. Nobody has said at any time—
not our concern alone. Mr llan Hershman, former CEO of theparticularly no member of the Government—that the report
Adelaide City Council and now Executive Officer of advocated sacking the council. We said that strong concerns
Adelaide 21, said on the release of that report that it waabout the electoral franchise were expressed by contributors
important for everybody to recognise that the city centre waso the Adelaide 21 report. We said that Adelaide 21 stresses
not just the province of the Adelaide City Council; it was athe need for changes to the governance of the city, that it is
responsibility of everyone. The Government agrees entirelyital to put in place a new form of governance to give
It should be our responsibility as members of the Legislativeeffective representation to the affairs of the city to a broader
Council because we have the benefit, as a House of Revieaross-section of South Australia.
not actually to be caught up with the local politics. However, We also explained that the change of governance is part
members opposite cannot get out of that gutter—that politicadf a package including the Adelaide partnership and a new
short-term gutter. marketing authority for the city. We drew attention to
Therefore, the Government is concerned about theonsiderable support for these proposals, and that has come
electoral franchise of the City of Adelaide and wants tofrom the Housing Industry Association, the Master Builders
change that franchise. That is simple and is our objective. IAssociation and a number of other groups that are very keen
that area | understand that there is some accord between tfeg jobs to be created and prosperity to be restored to this city.
Opposition and the Government. However, we believe thaThe obvious upshot of such proposals to give a wider group
three commissioners—independent individuals—should ba say in the governance of the city is that those who run it
encouraged to take the lead in this role. Again, this is wheraow can be expected not to agree to any change that would
the Opposition and the Government have some commorestrict or dilute their say. However, the elected members of

talking of her fellow councillors—
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the council have responded to this whole challenge by thbefore council and the council had the opportunity to back the
Government in a predictable way. They have mounted aromotion of this city with resources from both the State and
public campaign to protect their patch. They have supportethe Federal Government, it wanted to go it alone. To me, that
and attended protest meetings and enlisted the support of théran indication of the lack of vision and commitment that the
erstwhile friends, the Local Government Association, tocurrent council has for its responsibilities and the future of
promote an alternative way of going about the job. It carthe city as representatives of this State.

hardly be a surprise that that has included a prominent place Finally, | want to indicate a few small points. Today, |
in the process for themselves. In doing so, the protestingttended the launch of the imaging for the South Australian
councillors have provided even further evidence to theMuseum. It was interesting to hear Dr Chris Anderson, the
Government that demonstrates why they should be removedirector of the South Australian Museum, talk about the fact
from the process of determining governance. that he was thrilled that, after one year of working with the

What confidence can Parliament have in a City CounciAdelaide City Council, finally it had agreed to and assisted
elected on a narrow franchise accepting a view that thén transplanting, | think, six palm trees from an obscure spot
franchise should be broadened? Itis entirely predictable thain the banks of the River Torrens to the lawns at the front of
the council would step up its rate of activity and fill the gapsthe Museum to replace palms that had blown over in the past
left by its own initiatives, form alliances where none formerly because of age. It took one year for the council even to get a
existed and go to electors in their narrow parish to stave offirip on the fact that it should assist the Museum in its
threat to their position. That is why the Government wants th@romotion and that of North Terrace. | emphasise that the
councillors set aside. That is simply why—because of theitouncil has lost the plot. The only time that | have seen it
self interest, which has been entirely demonstrated by the wayome together with a common purpose is during this
in which they have addressed the challenges that the Goverghallenge, and its common purpose is self-protection not the
ment has presented in the form of the Bill. We believe thafuture of the Adelaide City Council, the CBD or the State.
they have operated without looking at themselves, and have Bij|| read a second time.
formed allegiances and alliances—and some in the gallery
may wish to smile but they should check their own form first. RACIAL VILIFICATION BILL
| believe that councillors seem able to say that they can
deliver when the record shows that they have not delivered Consideration in Committee of the House of Assembly’s
to the extent that one of the most capable, able and intelligemtessage—that it had disagreed to the Legislative Council’s
members of that council—and that would be the view of anyamendments.
impartial observer—Jane Lomax-Smith was forced to resign. The Hon. R.l. LUCAS: | move:

The Opposition and the Democrats say that they support
an inquiry into governance, but they want it done in a couple
of months and they want it broader, to consider the boundaﬁiven the lateness of the hour, and the fact that | understand
ies of the city, and they want to consider whether the Lordhere are some members who have other places to be and
Mayor should be elected by councillors. The effect of theséave delayed leaving, | will not go over all the arguments
changes would be to make the job more difficult, to cause th@gain. The Government strongly maintains its position,
inquiry to duplicate the work of the Local Government believes in the rightness of its arguments which have been put
Boundary Reform Board, to put unreasonable time Conbefore and will continue to insist on that pOSItIOﬂ. If the
straints on the consideration of a complex subject and tg1ajority in this Chamber—the Australian Democrats and the
preserve the ability of the current council to disrupt theLabor Party—insist on going down this path, there really are
process and potentially spend resources unwisely on projec@ly two options: either the Bill is lost or there will need to
designed to demonstrate its power and independencb_e a conference of managers. We will need to vote in this
Obviously, these are unwanted and unnecessary complicehamber just to establish whether either the Australian
tions. They hold no promise of achieving a rational andPemocrats or the Labor Party have seen the error of their
focused discussion on the best form of future governance a¥ays and will now agree with the Government's overwhelm-
the City of Adelaide. They allow no time for the developmenting logic in relation to this matter.
of a solution into a sound Bill to be put to Parliament. The Hon. P. NOCELLA: Without going over the same

The worst aspect of these proposals is that they are basgtound again, | indicate that | oppose the motion for the
on the misconception that this Bill is just one to sack thesimple reason that nothing has happened in the intervening
council. It is not, and | hope the reasons | have put todayperiod to cause us to change our mind. The reasons we put
further elaborate and reinforce the Minister for Housing,forward are as valid today as they were then. | oppose the
Urban Development and Local Government Relationsmotion.
outline for this action. It is not action we take with enthusi- The Hon. SANDRA KANCK: The Democrats have not
asm. Itis not action we needed on our agenda but it is actiochanged their mind either. This is pointless game playing we
taken out of genuine concern about the way in which the cityare going through, particularly as in recent weeks, as we all
presents as a shopfront for the State. know, our Prime Minister has told Australia that political

I want to indicate a few matters about the council and itxorrectness has come to an end. That has encouraged many
focus for the future. It was a member of the Adelaidepeople, along with the Pauline Hanson debate, to become
partnership, yet when the marketing proposal was put to theore overtly racist. All the Government wants to do is to try
council it could not accept that it could work in a joint effort to put any complaints through the courts system. It will turn
with Federal and State Governments and local governmerthese people into martyrs, which is exactly what they want to
It voted to go on its own. It was only through the interventiondo. It is just a stunt. If members opposite want to go to a
of Mr llan Hershman and the Lord Mayor that the councildeadlock conference, | can assure the Council that | will not
recognised that its future lay in working with others. So, weaccept anything that will keep this entirely in the court’s
had this wonderful Adelaide 21 report. The first time it camedomain. This is just a waste of time.

That the Council do not insist on its amendments.
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The Committee divided on the motion: SOUTH AUSTRALIAN TOURISM, RECREATION
AYES (7) AND SPORT COMMISSION BILL
Davis, L. H. Irwin, J. C.
Laidlaw, D. V. Lucas, R. I. (teller) Received from the House of Assembly and read a first
Pfitzner, B. S. L. Redford, A. J. time.
Schaefer, C. V.
NOES(8) ADJOURNMENT
Cameron, T. G. Crothers, T. At 6.45 p.m. the Council adjourned until Tuesday 12
Holloway, P. Kanck, S. M. November at 2.15 p.m.
Levy, J. A. W. Nocella, P. (teller)
Roberts, R. R. Weatherill, G.
PAIRS
Pickles, C. A. Griffin, K. T.
Roberts, T. G. Stefani, J. F.
Elliott, M. J. Lawson, R. D.
Majority of 1 for the Ayes.

Motion thus carried.



