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LEGISLATIVE COUNCIL (b) The financial analysis was undertaken by SA Health

Commission and the Department of Treasury and Fi-
nance. The analysis has been made available to the
Tuesday 3 December 1996 Auditor-Generél s Department.
5. g’here eltrc_e nodfi%ancir;sll savings ;rorg_this Ec)ropr?sal _anld it h?j
; never been claimed that the private funding of a hospital wou

The PRESIDENT (Hon. Peter Dunn)took the Chair at generate financial savings. The Government was aware of the higher

2 p.m. and read prayers. cost when the approval was given. The decision to proceed with pri-

vate sector funding was based upon:

- The Government inherited a massive debt. In the health arena,

QUESTIONS ON NOTICE the public hospital infrastructure urgently required upgrading to
enable it to meet the demand for hospital services in the near

The PRESIDENT: | direct that written answers to the ~ future.

. . . . - SA Health Commission planning identified that for the RAH,
following questions, as detailed in the schedule that | now TQEH and Lyell McEwin Health Service there is a total indica-

table, be distributed and printed ktansard Nos 5, 16, 19, tive estimated cost of major works for public hospital patient
47,56, 60, 81, 90, 95, 98 and 102. facilities until 2006-07 of up to $425 million. This compares with
an estimated availability of capital funds of around $330 million
MOUNT GAMBIER HOSPITAL if current expenditure patterns in SAHC capital works program
were continued,; i.e., 10 years of continuous replacement still
5. The Hon. P. HOLLOWAY: isn't enough to cover the run down health assets left by the
1. Which company won the contract to build and finance the previous Government. )
construction of the Mount Gambier Hospital? - The Health Facilities Plan also determined that the demand for
2. What are the details of the lease-back arrangements for the hospital services will increase by around 17 per cent between
Mount Gambier Hospital and, in particular— 1991 and 2001 and 29 per cent between 1991 and 2011.
(a) What is the term of the lease and what rights of renewal, if ~ Given the urgent requirement to upgrade the hospital infra-
any, apply? structure in the metropolitan area, the Government also recog-

(b) Who will own the hospital at the end of the lease and if the  nised the requirement to provide up to date infrastructure and
Crown has a right to purchase, how will the purchase price  equipment in rural South Australia.
be determined? - The community, staff and hospital boards of Mt Gambier and
(c) What annual or periodic payments are due under the lease to Port Augusta have for a long time been seeking upgraded
the financier/constructor for the hospital and what provisions ~ facilities. This Government was not prepared to ask them to wait

exist in the lease for these payments to be varied? another 10 years.
(d) Who is responsible for cyclical and urgent maintenance and The Government decided to provide the much needed facilities
repairs to the hospital? immediately by funding the new hospital facilities through

(e) What is the total estimated cost of the hospital to the Health ~ entering into long term leases with the private sector.
Commission over the life of the project?

3. How will the cost of leasing the new hospital be provided, i.e. DISABILITY SERVICES
will the lease be funded from the recurrent Mount Gambier Hospital
budget or from some other source? 16. The Hon. SANDRA KANCK:

4. (a) What financial analysis was undertaken of the benefits 1. How many Option Co-ordinators are there in the Disability
and costs of private funding of the Hospital comparedServices section of the Health Commission?

with public provision? . _ 2. Are they providing a similar function to that which was
(b) Who undertook this analysis and will it be made public? previously offered by provider organisations?

5. What are the claimed financial savings from private funding 3. Did these officers come from within Disability Services or are
of the hospital as compared with public funding and how have thesghey additional or new appointments?
been calculated? 4. Was extra funding provided to Disability Services to pay for

The Hon. DIANA LAIDLAW: _ ) these positions or was funding taken from other sources?

1. The financier of the Mount Gambier Hospital Development 5. How many new services to people with disability have been
Project is BZW Australia Limited and the builder is Hansen & co-ordinated by Option Co-ordinators since they were introduced?
Yuncken Pty. Ltd. _ _ _ 6. What is the total cost (including labour with on-costs and

2. (a) The initial lease is for 25 years with the option of re- gther associated costs) of the Option Co-ordinator Agencies and what

newing for a further two five year terms or one 10 years the source of the funds for these functions?

term. . L . 7. Is there a priority for providing services to people with
(b) Mount Gambier Hospital Limited, a special purpose gisapilities and, if so, what is the priority of need?
vehicle which is the owner of the new hospital, has g Are there benchmark prices that Disability Services have set

entered into a 35 year ground lease with the Mount, dl f residential setti d. if hat are th ices?
Gambier and Districts Health Services Inc (MGDHS). At reg_?[]ee:(s)r? IS(IEZINTLIEISEA{;\]/? and, 150, what are these prices:

the end of this period the hospital will revert back to the 1. There are no Options Co-ordinators employed within the
MGDHS. Disability Services Office (section) of the Health Commission. There
ayments are indexed by the Consumer Price Index fros-gre 13 staff employed within the Disability Services Office,
F[’) Y Do 1005 y Mhcluding three clerical officers. The Office provides policy and
q Tﬁcem e hospital—_M Gambier Hospital SETViCe Planning advice and administers funding of $155 million
(d) The owner of the hospital—Mount Gambier Hospital 5jjocated to more than 90 agencies, mostly non-government
Limited. . organisations, throughout the disability sector. This includes five
(e) The total of the lease payments, in present value term%ptions Co-ordination agencies.

gﬁggt7a|7(ipn%l}%%ngi%gdalesangggmfgg Eg%gﬂ?}figaﬁ;at:gn. A total of 129.7 FTE Options Co-ordinators are employed in the
determining this present value the lease payment excludefévee%?/té?g;gﬁ{ggﬂi}&n agencies as follows:
maintenance. X

3. The majority of the lease payment will be funded from Intellectual Disability Services Council
recurrent savings achieved at the hospital from efficiencies which Options Co-ordination . 93.7
will be generated from providing health services in a purpose built Adult Physical and Neurological Options
facility. Department of Treasury and Finance will provide the Co-ordination o 16
balance. Brain Injury Options Co-ordination 10
4. (a) A financial analysis of the proposal was undertaken ~Non-government agencies:
taking into account all relevant costs associated with the Sensory Options Co-ordination 5
construction using private funding and compared with Crippled Children s Association Options

costs if the facility were publicly funded. Co-ordination. 5
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2. Options Co-ordinators provide a first point of contact for- the level of function of the client in the areas of physical mobili-
people with disability, access to appropriate assessment of need and ty, behavioural and/or social skills, cognitive ability and com-
case management services including the direct purchase of services munication;
for their clients. This is in accordance with recommendations of the  the situation in which the client is in or may soon be if not
report of the Disability Services Implementation Steering Committee  supported sufficiently. This may include homelessness, the
(June 1993) and the funder, purchaser and provider model adopted absence of a carer or supportive local community network,
by the Health Commission. limited or no access to support services or the ill-health and/or

Many of the functions of Options Co-ordinators, such as age of the primary carer, and
assessment, the determination of access to services and casedisadvantage, which may include financial disadvantage or the
management, were previously undertaken by disability service resultof coming from an Aboriginal or Torres Strait Islander or
providers. This resulted in multiple assessments, inequity in access a non English speaking background.
to services and inefficiencies in the provision of services now bein% It should be noted that the situation of the client and his/her
addressed by the reform of the sector. amily does not necessarily determine the level of priority for

3. Options Co-ordination was created through the transfer offisability support services although it may be a reasonably accurate
staff from a number of disability agencies and the re-allocation ofndicator for some people. o
existing resources. dIn Clrc%mstan(_:tes |fnv0IV|ng legal obllgattlot?]s thes_te n:_ust be rIn%t

; ; ardinati ; . -and override priority of access requirements, these situations include
FebFrIL\Jlaeryofggg,s trﬁgeorvc\illgraetlcr)1neWMr?]rlae:%%rgmvgﬁtrepggggglstﬁ?‘ ;ﬂ uardianship, custody and treatment orders, custody, probation and

- ; L ild pr ion legislation.
Sensory, Adult Physical and Neurological and Brain Injury Agen- g p’\cl)éegég(:ht:ﬁ];kat ﬁces for residential services have been set
cies. The other two managerial positions, at the Crippled Children By y P

Association and the Intellectual Disability Services Council werePY,the Disability Services Office. However, the Disability Services
created through the transfer of existing positions. Office will be putting in place mechanisms to determine reasonable

costs for like services, including residential services, that are pur-

A number of case managers were transferred from Julia Faaseqd from the disability sector in future years through service
Services and additional Options Co-ordination resources Werggreements.

provided through savings achieved from changes in staffing
arrangements at Julia Farr Services. SEX DISCRIMINATION
A number of positions were set aside from Julia Farr Services for
Options Co-ordination staffing. These positions were allocatedtothe 19, The Hon. P. HOLLOWAY: On behalf of a constituent,
two new Options Co-ordination agencies for people with a disabilitymr, Brian Smith, the following questions are asked concerning a
due to brain injury or adults with physical and neurological sexyal discrimination complaint made by an ex-staff member in Mr.
disabilities. These agencies have case management responsibility ®9fith's employ, to the Equal Opportunity Commission—
client groups which historically have been the responsibility of Julia 1 Why did not the Officer from the Equal Opportunity
Farr Services. Department interview two girls who Mr. Smith named as his
The Crippled Childreh s Association Options Co-ordinationwitnesses?
Agency was formed from part of the Care Options Unit of CCA. 2. Why did not the Officer from the Equal Opportunity
Negotiations with a number of sensory disability agencies led td>epartment want to see Mr. Smith’s documents?
a transfer of existing resources to the new Sensory Options Co- 3. Why did the Officer from the Equal Opportunity Department
ordination Agency. ask Mr. Smith to supply names of ex-staff going back 12 years?
The Options Co-ordination function for people with an intel- 4. Why was a Section 54 issued for names of ex-staff members
lectual disability is performed by IDSC Community Services. An for the preceding 12 months when the departments officer’s previous
increase in staff numbers has followed the transfer of some functionsgduest had been for 12 years? )
with resources, from Strathmont Centre. IDSC has also absorbed the 5. Why did not the Commissioner of Equal Opportunity, Ms. J.

work of a number of social workers from the Spastic Centres offiddy, answer Mr. Smith’s solicitor's letter dated 22 June 1994
South Australia. which questioned the relevance for the request by the Commission

However, six temporary positions have been created within Brair\g Suﬁply r(ljar?fes of }))eople who had left Mr. Smith's employ before
Injury Options Co-ordination and Adult Physical and Neurological th€ alléged offence?

Options Co-ordination to work within Julia Farr Services to provide . 6- Why is it that Mr. Smith's personal letter to the Attorney-
re@’idems with accommodation and lifestyle choices. P General, dated 13 September 1995, has not been acknowledged

4. Transitional funding, received through the Commonwealthomg'al%?é}]ho%ﬁjtt&rrnesyr;ﬁﬁngsgsb%gﬁa}sgfgte’z by the commis-
State Disability Agreement, was made available for the salary costs sioner, Ms. J. Tiddy, that his answers to the com-

of three of the Options Co-ordination managers in the first instance. PR i : :
See response to Question 3 for additional information. Qézisrl]c;?%;?lmtlal complaint would be used in court

5. Prior to the introduction of Options Co-ordination, people ; Hhia ri
with an acquired brain injury, a sensory disability and adults with a () aBV)\/I;;]Erg%nr%r\T/]vgmed, had Mr. Smith's rights been taken

physical and/or neurological disability were not receiving an  The Hon. K.T. GRIFEIN:
independent case management service and many had little or no ; e vecollection of the investigating officer is that these two

access to information on support services that may be availabl ; ) :
Approximately 2 100 clients are now registered with the threegc)men were put forward as character witnesses, and the officer did

. e . . ~not believe that his character generally was an issue. The investiga-
gr%tlﬂ%rés Co-ordination agencies responsible for these target cliept | generally came to a halt when Mr Smith refused to comply with

» . . . . . written requests to name past and present employees and so the
In addition, since the introduction of Options Coordination, 61 officer did not interview anyone after the officer had spoken to the

people with a physical disability have been diverted from admissiozomplainant, the respondént and one independent witness.

to Julia Farr Residential Services. This has resulted in a substantial 2 The officer has indicated that the relevance of the documents

saving in residential care costs which has enabled many more peois to establish that Mr Smith’s business was in financial difficulty.

with physical and/or neurological disability to receive home-supportrhe officer saw no reason to doubt this, and did not think it

services. To date, a total of 73 people with severe and multiplgecessary to peruse his financial documents.

disabilities have been maintained in their own homes through the 3~ The officer wanted to conduct a thorough investigation. The

efficient use of resources in this way. officer did not specify a period of 12 years, but asked for the names
6. The total 1996-97 budget for the five Options Co-ordinationof all past and present employees.

agencies allocated through the Disability Services Office is The officer thinks that this letter contained an error and that the

$6 117 254. This represents approximately 3.9 per cent of the totalfficer meant to limit the request to the period commencing twelve

State disability services budget which includes funds receivednonths prior to the letter. This would make the first letter consistent

through the Commonwealth State Disability Agreement. with the section 54 notice that was ultimately issued, as outlined in
7. Priority of access for the provision of disability-funded answer 4 infra.

services is determined by the urgency and the need for aresponse to 4. As already indicated, the officer believes that the officer

an individual or family. This need may arise from a combination ofintended to specify a period of 12 months in the first letter of request,

factors. These include: but that this was mistakenly left out. It is certainly true that there is
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a disparity between the first letter and the official section 54 notice, (iv)  Assisting in the development of enterprise bargaining

in that the letter sought names of present and past employees whereas agreements for presentation to the AIRC.

the notice was limited to the preceding twelve months. (iv)  Administering the Government’s Targeted Voluntary
5. Commissioner Tiddy believed that the solicitor’s letter had Separation Scheme.

been sufficiently answered in the course of telephone conversations (vi) Managing the redeployment of excess employees to

between the solicitor and the officer. positions within TransAdelaide, the broader public sector
6. Mr Smith has written numerous letter to me over a period of or private sector.

time. | can confirm that a letter dated 13 September, 1995 was (vii) Amending and revising personnel policies and procedures

received in my office. It is the usual practice that all letters are to achieve a high level of performance and the operational

acknowledged in writing. Mr Smith has also been in regular and organisational objectives of TransAdelaide.

telephone contact with my office manager in relation to his concerns. 2. Six.

| am advised that there were occasions when a telephone conversa- 3. Five are permanent TransAdelaide employees and none are
tion followed the receipt of a letter and that my officer verbally employees of the Department of Transport.

acknowledge receipt of Mr Smith’s letter. That is likely to have 4. Administrative support to the unit is provided by temporary

occurred in this case. staff or by existing redeployees. The current redeployee resigned on
7. (a) No. This is a civil jurisdiction. 30 October 1996. A replacement is currently being sought.
(b) No. 5. $2566.66 rental per month plus $183.33 per month for
cleaning services.
LEARNER DRIVERS 6. Four employees are classified pursuant to the Salaried
Officers Award and one is paid outside the award. The most recent
47. The Hon. T.G. CAMERON: administrative support person was paid at their redeployee rate of

1. What has happened to the proposal made by the Minister opay.
17 November 1994 in the Adelaidalvertiserto investigate sharing 7. $265 279.00.
the cost of a $2 million plus high-tech simulator to help learner driv- 8. $420 890.00.

ers?
2. Has this proposal been implemented?
3. If not, why not? RAIL COMPLAINTS
The Hon. DIANA LAIDLAW: 60. The Hon. T.G. CAMERON:
T 1. This proposal was investigated by the Department of ;a5 the Department of Transport received more complaints
ransport. from Hawthorn, Clapham and Belair householders about vibration

Driving simulators are effective in training novice drivers in from freight trains since the standard gauge line has been completed?
certain of the skills necessary to operate a motor vehicle. However, "5 | sthe increased vibration of a magnitude that could possibly
such skills can also be obtained through practical on-road training¢sact the structure of dwellings along the track?
aI0r|1QSIde an fexper_lenc_ed dhr IVer trainer. h traini | 3. Isit appropriate to be comparing vibrations from freight trains

n terms of maximising the access to such training, at low costy, the standard gauge line with vibrations from blasting when the
the current provision of driving instruction through licensed motory i ations from freight trains are of a much longer duration when
driving instructors in South Australia is deemed to be far more co assing a dwelling than the vibrations from blasting?
effective than comprehensive use of simulator training. The Hon. DIANA LAIDLAW:  As the section of standard gauge

2. No. line referred to by the honourable member is owned by Australian

3. From the available literature, there is insufficient evidence to\ational, it is suggested that the question should be referred to
support the use of the simulator identified, for education and training, stralian National for a response.

of drivers, in order to achieve road safety benefits in a cost effective | “the meantime the chief executive of the Department of

way. At present, other educational and training tools have theyansnort has advised that to his knowledge, the department has not

advantage of achieving road safety benefits but it is expected that %eived any complaints on the subject—and if any such complaints
technology becomes available at a more reasonable cost, the usgQie received they would be referred to Australian National.

simulators may be considered as a more realistic option.
TRANSADELAIDE MINISTERS’ INTERESTS
56. The Hon. SANDRA KANCK: 81. The Hon. SANDRA KANCK:

1. Whatis the function of the TransAdelaide Industrial Project 1. Has the Minister for Primary Industries owned any shares in
Team located on the 8th floor of the QANTAS Building, North Western Mining Corporation at any time since 1 July 1996 and, if

Terrace, Adelaide? so, how many? ) _
2. How many staff are employed on this project? 2. Hasthe Minister had an interest in any trust that held shares
3. How many of the staff are permanent employees and are thdp Western Mining Corporation at any time since 1 July 1996 and,
employees of the Department of Transport? if so, what kind of interest? )
4. Of the temporary staff, on what date did they begin em- 3. Has the Minister s spouse owned any shares in Western
ployment with the TransAdelaide Industrial Project? Mining Corporation at any time since 1 July 1996 and, if so, how
5. What is the cost of accommodation for the TransAdelaidgnany?
Industrial Project? The Hon. K.T. GRIFFIN:

6. What are the individual salaries and/or wages and overtime 1. No.
paid to all members of the TransAdelaide Industrial Project Team? 2. No.

7. What is the budgeted cost for wages and salaries for the 3. No.
TransAdelaide Industrial Project Team for the financial year 1996-

97? 90. The Hon.M.J. ELLIOTT:
8. What is the total budgeted cost of the TransAdelaide 1. As of 30 June 1996, did the Minister, or his spouse, hold
Industrial Project Team for the financial year 1996-977? interests in retail properties, either directly or indirectly?
The Hon. DIANA LAIDLAW: 2. What are the names of the companies in which interests were
1. The functions of the Transition Management Unit (formerly held?
the Industrial Project Team) include: The Hon. R.I. LUCAS:

(i)  Preparing industrial awards and agreements for the Bus 1. No.
Sector for presentation to the Australian Industrial 2. Not Applicable.
Relations Commission (AIRC).
(i) Inaccordance with AIRC requirements preparinganew 95. The Hon. M.J. ELLIOTT:
Industrial award for Salaried, Professional and Technical 1. As of 30 June 1996, did the Attorney-General and Minister
Officers. for Consumer Affairs, or his spouse, hold interests in retail proper-
(i)  Consolidating awards covering maintenance (metalties, either directly or indirectly?
trades) employees and reviewing the Rail Operatingh |§' What are the names of the companies in which interests were
Award. eld?
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The Hon. K.T. GRIFFIN: Tourism in the other place on the Wine and Tourism Council
1. Directly, none; indirectly, none that | am aware of. appointment.

2. Not applicable. Leave granted.
98. The Hon. M.J. ELLIOTT:

1. As of 30 June 1996, did the Minister for Primary Industries OPERATION CHALLENGE
or his spouse, hold interests in retail properties, either directly or
indirectly? The Hon. K.T. GRIFFIN (Attorney-General): | seek

2. What are the names of the companies in which interests weligayve to table a ministerial statement from the Minister for

he'ﬂ’%e Hon. K.T. GRIFFIN: Emergency Services in the other place on Operation Chal-
1 Yes. lenge.
2. Kerin Agencies; Kerin Lange Rural. Leave granted.
102. The Hon. M.J. ELLIOTT: RETAIL SHOP LEASES AMENDMENT BILL

1. As of 30 June 1996, did the Minister for Housing, Urban
development and Local Government Relations, or his spouse, hold

interests in retail properties, either directly or indirectly? The Hon. K.T. GRIFFIN (Attorney-General): | seek
2. Whatare the names of the companies in which interests wel€ave to make a ministerial statement on the subject of the
held? Retail Shop Leases Amendment Bill 1996.
':IL'heNHon. DIANA LAIDLAW: Leave granted.
5 N;?A. The Hon. K.T. GRIFFIN: On 14 November 1996 |
introduced the Retail Shop Leases Amendment Bill 1996 into
PAPERS TABLED the Parliament. This Bill responds to a number of concerns
identified by the select committee on retail shop leases,
The following papers were laid on the table: reflecting the unanimously agreed recommendations. In
By the Minister for Education and Children’s Servicesaddition, a feature of this Bill is that it provides for a statutory
(Hon. R.I. Lucas)— right of first refusal for an existing tenant who has no right
Regulation under the following Act— or option to extend a lease. The Property Council has advised
Bank Merger (BankSA and Advance Bank) Act that it is fundamentally opposed to legislating for a statutory
1996—Transfer Employees first right of refusal. There is no doubt that such a provision

Friendly Societies Act 1919—Rules—Confirmation

pursuant to section 10 of the Act is unique in Australia. The retailer associations for their part

have also indicated concerns with the drafting of the provi-

By the Attorney-General (Hon. K.T. Griffin)— sions in the Bill, but for other reasons.
Reports, 1995-96— _ The Retail Shop Leases Advisory Committee, which is
éde'a'de Convention Centre South Australia established pursuant to the provisions of the Retail Shop
ountry Fire Service .
South Australian Tourism Commission Leases Act 1995, met on 22 November 1996. The committee,
Regulation under the following Acts— which | chair, brings together representatives of lessors’ and
Workers Rehabilitation and Compensation Act 1986— lessees’ organisations. A key focus of the discussion at that
Scales of Medical and Other Charges meeting was the statutory right of first refusal provisions, as
By the Minister for Consumer Affairs (Hon. K.T. Griffin)}— set out in the Bill. The committee at that meeting expressed
Regulation under the following Act— a desire to achieve a workable outcome that would minimise
Liquor Licensing Act 1985—Dry Areas—Brighton and itigation and antagonism. In recognition of this desire | put
Seacliff forward a proposal to the committee which involved the
By the Minister for Transport (Hon. Diana Laidlaw)— development of a mandatory code of practice under the Retall
Reports, 1995-96 Shop Leases Act to address the relationship between the
Enfield Memorial Park parties at the end of a lease. | advised the parties that it was
Foundation SA . my intention that such a code of practice be enshrined in the
gﬁgﬁrargccgggrdc%?&%?gﬁlagt‘?zll?apmem Trust regulations pursuant to the Retail Shop Leases Act 1995. The
Public and Environmental Health Council proposal | forwarded to all members of the committee on
South Australian Psychological Board 22 November 1996 is as follows:
The Physiotherapists Board of South Australia 1. The industry representatives recognise the commitment

Regulations under the following Acts— : .
Development Act 1993—Major Developments of the Government to proceed with amendments to the Retail

Water Resources Act 1990—Conditions on Licences Shop Leases Act 1995, particularly to include in the Act a

District Council By-laws— statutory right of first refusal for tenants in retail shop
Tumby Bay—No. 13—Caravans used for Habitation in premises as set out in Part 4A, Term of Lease and Renewal,
Townships. clause 20B, in the Bill introduced into the Parliament on

14 November 1996.
GOVERNMENT AGENCIES 2. The industry representatives recognise the Govern-
The Hon. K.T. GRIFFIN (Attorney-General): | seek ~Ments intention to proceed with the Government Bill in the

leave to table a ministerial statement from the Minister forcurrent session of Parliament with a view to having it pass

Tourism in the other place on the Restructure Bill. through before Christmas 1996. _
Leave granted. 3. The Government recognises that the industry represen-
tatives will continue their own lobbying with respect to the
WINE AND TOURISM COUNCIL final form of the first right of refusal, although it is noted that

all of the Bill is agreed by all parties except as to the sub-
The Hon. K.T. GRIFFIN (Attorney-General): | seek stance of new section 20B and the drafting of clause 7 (new
leave to table a ministerial statement from the Minister forsection 13).



Tuesday 3 December 1996 LEGISLATIVE COUNCIL 649

4. The Government, once the Government’s Bill is passe@nplemented. It is my view that if at all possible the parties
by Parliament, will bring the amendments into operation ashould, with my involvement where necessary, negotiate a
soon as possible. However, because all of the industr€ode of Practice which more adequately addresses the issue
representatives desire to have a workable right of first refusatf what should happen at the end of a retail shop lease and
the Government agrees to suspend the operation of the ndtws minimise the prospect of extensive litigation in interpret-
section embodying the statutory right of first refusal untiling what might otherwise pass the Parliament.

30 April 1997 in order to allow the industry representatives The Hon. Anne Levy: My amendments will be on file.
to develop an enforceable code of practice under the Retail The Hon. K.T. GRIFFIN: That's fine.
Shop Leases Act, particularly to deal effectively with what  Members interjecting:

occurs at the end of a lease of retail premises. The PRESIDENT: Order!
5. Theindustry representatives will, during the period of
the suspension, collectively develop an agreed mandatory HOUSING TRUST RENTS

code of practice which the Government would enshrine in the o
previous regulations pursuant to the Retail Shop Leases Act The Hon. DIANA LAIDLAW (Minister for Trans-

1995. port): | seek leave to table a ministerial statement of the
6. The date for completion of the development of the coddinister for Housing, Urban Development and Local
of practice, that is, 30 April 1997, is to be delayed only with Government Relations about Housing Trust rent increases.

the agreement of all parties. Leave granted.

The proposal was considered by the members of the

committge.gl'he Retail Traders Assocyiation, the Newsagents DISABILITY SERVICES
Association and the Small Retailers Association responded
requesting two changes to the proposal (including broadeni
the consideration of the issues to those relating to wh
happens at the end of a lease generally) and returning the
signed document. The Australian Small Business Association

also indicated its agreement to the proposal. The Property The PRESIDENT: Order! The Hon. Michael Elliott has

Council, in its response, stated in part _continued to interject. He will ask me for his protection in a

| am sure you appreciate that while we absolutely commityin te and | will not be able to give it if he continues in that
ourselves to work together with the Government and the retaile

representative organisations to achieve a fair and reasonable soluti(gﬁ,Sh'on-

which could include a Code of Practice, to what is clearly an

important issue for retailers in South Australia, we would not be QU ESTION TIME
fairly representing the views of our members if we accepted as good

policy the proposed ‘right of first refusal’ clause as drafted.

The Hon. DIANA LAIDLAW (Minister for Trans-

rt): | seek leave to table a ministerial statement of the
inister for Health about disability services.

Leave granted.

The Hon. M.J. Elliott interjecting:

I trust that this letter is accepted in the cooperative spirit in which TEACHERS, COUNTRY
it is written and we can quickly establish the forum to resolve this
difficult issue in the interests of all South Australians. The Hon. CAROLYN PICKLES: |seek leave to make

Westfield Shopping Centre Management Co (SA) Pty Ltda brief explanation before asking the Minister for Education
advised it was fully supportive of the position put by theand Children’s Services a question about the country teaching
Property Council. It was the Government's intention toreview.
proceed with this Bill in the current session of Parliament. It Leave granted.
has now become clear that time will not allow the Billto pass The Hon. CAROLYN PICKLES: The Opposition is
in the current session and will have to be dealt with wheraware that the Chief Executive of the Education Department
Parliament resumes in February 1997. | have receivelas established a working party to prepare a position paper
representations from the Retail Industry Forum requestinglentifying solutions to staffing problems facing country
that the Bill be held over until the next session of Parliamentschools. A paper signed by the Chief Executive states that
The members of that forum include: Retail Traders Associaissues to be addressed include teacher rating, the shortage of
tion of South Australia Inc.; Small Retailers Association ofapplicants for leadership positions, the availability of
South Australia Inc.; Newsagents Association of Southemporary relief teachers, lack of applicants for school choice
Australia Limited; Motor Traders Association; Pharmacypositions, teacher training, subsidised housing, university
Guild of Australia (SA Branch); Hairdressers’ Associationrecruitment issues, incentives for principals and the reintro-
and Cosmetologists’ Employers Association of SA Inc.; Meatuction of a merit-based transfer system.
and Allied Trades Federation of South Australia (SA These matters are crucial to country schools and the
Division); Furniture Retailers Council of SA Inc.; South Opposition fully supports the initiative taken by the
Australian Employers Chamber of Commerce and IndustryMinister’s Chief Executive in having these matters examined.
and the Hardware Association of South Australia. That lettelThese issues were also raised at the select committee by the
was signed by Mr John Brownsea of the Small Retailerseachers’ union. The Opposition believes that, to be effective,
Association. it is most important that the working party embraces the
In light of this it is my intention to convene an urgent teachers. My question is: given the Minister's announcement
meeting of the Retail Shop Leases Advisory Committee wittof his new desire to work positively with teachers on
a view to undertaking further consultation during theemploymentissues and to avoid any industrial action during
Christmas-New Year period, encouraging the parties t4997, will he ensure that representatives of the South
achieve a consensus position on how to deal with théustralian Institute of Teachers are included as members of
relationship between the lessor and lessee of a retail shape working party?
lease at the end of the lease, prior to the resumption of The Hon. R.l. LUCAS: As always, we will be seeking
Parliament so that a mandatory Code of Practice can e views of the Institute of Teachers. We are always
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consultative, whether it be in 1997, 1996, 1995 or 1994. It The Hon. R.R. ROBERTS: The staff of the Tourism
does not matter: we always consult with the Institute ofDevelopment group within the commission then wrote to the
Teachers. As | have indicated before, | am delighted t€CEO on 5 June. They stated:

continue to meet with the Institute of Teachers on amonthly \ye feel that the treatment of Rod, as we are aware of it, was
basis, and | give an unequivocal assurance that the interestsethical in that it steps outside accepted conventions relating to the

of the Institute of Teachers will be listened to and they willseparation between Ministers and public servants, and it is not
be consulted in relation to these issues. conducive to the supportive environment necessary for the achieve-

t of the G ts tourism devel t objectives wh
The Hon. CAROLYN PICKLES: | have a supplemen- complex negotiations are required. o oo et

tary question. The Minister may be hard of hearing, becau
| asked: will he ensure that representatives of the Sout] L
Australian Institute of Teachers are included as members ofave tO table the document that was sent to the Minister.

the working party? Leave granted. ' _
The Hon. R.I. LUCAS: | indicated that the Institute of _ The Hon. R.R. ROBERTS:My question to the Attorney

hat was signed by 10 members of the commission. | seek

Teachers will be consulted. General is: does the Attorney accept that the facts described
constitute a breach of the conventions in place for relations
TEACHERS' DISPUTE between Ministers and public sector staff?

The Hon. K.T. GRIFFIN: | am not aware of all the facts

The Hon. CAROLYN PICKLES: | seek leave to make and | do notintend to give a legal opinion on this or any other
a brief explanation before asking the Minister for Educatiormatter on the run. | will look at the matters which have been
and Children’s Services a question on the subject of theaised by the honourable member.
teachers’ pay claim.

Leave granted. TRIBOND DEVELOPMENTS PTY LTD

The Hon. CAROLYN PICKLES: On 18 June, the
Minister for Education told the Estimates Committee that, if The Hon. M.J. ELLIOTT: My questions are addressed
the Government had to increase its offer to teachers, ‘eithdP the Attorney-General.
there will be increased taxes, which might be designated as 1. Is it correct that the deed of release between Tribond,
a teachers’ pay tax, or we will have to reduce expenditure’the West Beach Trust and the State of South Australia, signed
This week, the Minister said, ‘Both parties have to meeton 24 October 1996, stated that none of the parties would
somewhere in the middle.’ The difference between thelivulge the quantum of settlement? If so, why did the
teachers’ claim and the Government’s current offer isAttorney-General do so?
$136 million. My question is: has the Minister obtained an 2. Inthe event that the Attorney-General was the subject
assurance from the Premier that the Government will nodf personal litigation on this matter, would he be seeking
blame the teachers for seeking a fair pay rise by imposing &overnment indemnity for his legal expenses?
teachers’ pay tax, or is this option still available to the The Hon. K.T. GRIFFIN: Ithink the second question is
Minister to fund negotiations? hypothetical. | do not know to what the honourable member

The Hon. R.I. LUCAS: The new Premier has indicated is alluding. In relation to the settlement in relation to Tribond,
in answer to a number of questions that there will be no newhat matter is already on the public record.
taxes for the remainder of this parliamentary term.

SOUTH AUSTRALIA, ASIAN PROMOTION
TOURISM COMMISSION
The Hon. BERNICE PFITZNER: | seek leave to make

The Hon. R.R. ROBERTS:| seek leave to make a brief a brief explanation before asking the Attorney-General,
explanation before asking the Attorney-General a questiofepresenting the Minister for Tourism, a question about Asian
about public sector employment. tourism and education business in South Australia.

Leave granted. N Leave granted.

The Hon. R.R. ROBERTS: The Opposition has been  The Hon. BERNICE PFITZNER: Just yesterday | had
advised that the Chief Executive Officer of the TOU”Sma visit from two Singapore business peop|e, Mr Tan and
Commission (Mr Michael Gleeson) received a phone caljir \wong, who have invested in Perth, Brisbane and
from the Minister for Tourism on 30 May of this year, melbourne and who have approximately $20 million to invest
following delays in the settlement of a property owned by than South Australia. When | inquired as to how they came to
Tourism Commission, Estcourt House. The conversatiogonsider Adelaide, they said that it was with great difficulty.
concerned the officer representing the commission in thatirst, not many Singaporeans had heard about Adelaide and,
particular transaction. According to the CEO’s record of th&yhen information was requested about Adelaide from travel
telephone conversation, it became heated and full of expleggents in Singapore, they were asked to spell the name. These
tives. Then the Minister issued an order to the CEO in thgysinessmen had searched the local newspaper known as the
following terms: Straits Timesn Singapore, but could find no publicity on

Fire Rod Hand. | want him out of the commission today. Do youAdelaide, South Australia. They looked into the Chinese
understand? newspapers and Mr Wong said that he noticed two lines about
The next day, the CEO wrote a memo to the Minister inAdelaide. It was thus fortuitous that Mr Tan happened to play
which he advised: golf in Singapore with my brother, who regaled him with the

Further to your directions to me yesterday, Rod Hand is not ifPeauty and comforts of our Adelaide.
the commission’s office today and | have instructed him to work  After further discussion with the two businessmen, who
from home. are engineers by training, it became obvious that they were
| seek leave to table a copy of the memo. concerned that such a lovely place as Adelaide was not being

Leave granted. marketed sufficiently well. Their advice is that we should be
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marketing not only the benefits of tourism in South Australiameeting was prepared by Lesley Dalby who was also present.

but also the excellence of education available in Adelaide.The meeting was to discuss ‘the situation with regard to
An honourable member interjecting: ministerial direction being given to the Chief Executive to
The Hon. BERNICE PFITZNER: Don't judge me by terminate the employment of Rod Hand'. The conclusion of

your standards. At present, there is a perception thdahe meeting was as follows:

Melbourne has the best schools and that, if you cannot get |t was believed that the Minister could not direct a chief

into a Melbourne school, Perth is considered to be the secoreecutive to sack any employee under the Public Service Manage-

best. | mentioned the excellence of Adelaide schools and o%ent Act chief executive provisions. Additionally, it was believed

: - ) at Rod had acted totally appropriately in the case of the Estcourt
favourable student/teacher ratio, but Adelaide does not figu ouse sale, had taken all appropriate and pertinent steps, and the

at all. In fact, Mr Tan has enrolled his son at a Melbournecrown Solicitor's Office had been involved all the way through and,
college, they are intent on buying a house there and they hawehen the purchaser did not settle on the due date as required, Rod

also booked 11 trips to visit Melbourne per year. FurtherWas in no way to blame. Michael believes it inappropriate to

they say that Perth has sold its tourism attractions so well thdgrminate employment of Rod and refuses to do this as directed.

Singaporeans are now finding that they have to queue to pldyseek leave to table a copy of that document.

a game of golf. They are now more inclined to look towards Leave granted.

Adelaide to find better recreation facilities, saying that Perth  The Hon. R.R. ROBERTS: My question to the Attorney-

is becoming overcrowded. General is: did the Minister for Tourism breach the Public
On the same day | met with two people from KualaSector Management Act when he ordered Michael Gleeson

Lumpur, Malaysia. They are in the information technologyto sack a member of the Tourism Commission staff?

business and are also looking to invest in Adelaide. Thistime The Hon. K.T. GRIFFIN: As with the other question, |

the contact was a personal friend who is the Vice-Presidemto not intend to deal with something like this on the run. |

of the new Australia Asia Chamber of Commerce andwill look at the question and give some consideration to the

Industry. They were also interested in golf courses, visitingssues that have been raised.

them at Wirrina and Normanville, as well as being interested

in time-share holiday facilities. Again, they knew very little NEW FOCUS REPORT

about Adelaide and South Australia; they know New Zealand )

much better. One of the people has a daughter there and The Hon. T.G. CAMERON: | seek leave to make a brief

travels to New Zealand monthly to visit his daughter and teeXplanation before asking the Minister for Education and

monitor his investments. Both he and his father wereChildren’s Services, representing the Minister for Industry,

educated in New Zealand, and now he is sending his daughtdtanufacturing, Small Business and Regional Development,

there for education. a question about recommendations contained in the New
It takes about 10 to 12 hours to fly between Kuala Lumpuf-ocus report.

and New Zealand, and a similar trip to Adelaide takes about Leave granted.

six hours. | give these examples to show the tremendous The Hon. T.G. CAMERON: As part of its role to

potential that exists in South Australia to attract suchdevelop South Australian business and attract investment to

investors through education and tourism. My questions to théhe State, the Department of Manufacturing, Industry, Small

Minister are: Business and Regional Development launched ‘The Case for
1. What strategies have we in place to sell Adelaide to th&outh Australia’ on 31 July 1996. Promotional material,

rest of the world, in particular to our Asian neighbours?  including a multimedia kit comprising booklets and a CD-
2. What evaluation methods have we in place to checkROM were released at the launch. In August this year

that our Strategies are having a positive outcome? MISBARD commissioned NeW. Focus, a market research
3. What strategies have we in place to sell our exceller§ompany, to evaluate the effectiveness of the case for South

education system, in particular the independent schools? Australia, to evaluate a business response to the material and
The Hon. Carolyn Pickles interjecting: the launch, and to recommend ways of securing a stronger

The Hon. BERNICE PFITZNER: Yes, because they are Partnership between Government and business.
looking for boarding places, which are easily available in ~After conducting 136 interviews with business representa-
independent schools. My final question is: tives who had attended the launch, New Focus released a
4. What evaluation methods do we have in place to shokepPort containing 10 main recommendations, many of which
that the marketing of our schools is comparable to that oyvere highly critical of the way the present Government

Melbourne or Perth or any other capital city? promotes business in South Australia, and included: the need
The Hon. K.T. GRIFFIN: I will refer those questionsto for the Government to increase the amount spent on market-
year; to be more proactive and aggressive in selling the

TOURISM COMMISSION strengths of South Australian businesses; to further reduce

red tape; to give genuine incentives, grants and tax conces-

The Hon. R.R. ROBERTS:| seek leave to make a brief sions to small business; to develop a listening culture in
explanation before asking the Attorney-General a questiosovernment that is currently lacking; to show caution on
about public sector employment. promoting certain messages, particularly quality of life issues

Leave granted. that portray South Australians as being lazy and aimless; and

The Hon. R.R. ROBERTS: As a result of a directive to reverse the education drain out of the State. My questions
from the Minister for Tourism to the Chief Executive Officer to the Minister are:
of the Tourism Commission to sack Rod Hand from the 1. Now that it is clear what South Australian small and
commission, a meeting was arranged between the Chiefiedium businesses think about the Government’s current
Executive Officer and the Commissioner for Public Employ-marketing strategies, will the Minister please explain what he
ment, Mr Graham Foreman. A memorandum regarding thahtends to do about it?
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2. Will the Minister implement the report’'s recommenda- PUBLIC PROSECUTIONS DIRECTOR
tions and, if not, why not?
The Hon. R.I. LUCAS: | will refer those questionstomy 1€ Hon. J.C. IRWIN: | seek leave to make a brief

colleague in another place and bring back a reply. explanation before asking t,he_Attorney_-GeneraI a question
about the Attorney-General’s rights to direct the Director of

Public Prosecutions.
TELEPHONE TOWERS Leave granted.

The Hon. J.C. IRWIN: The Attorney-General's power
to appeal and his right or otherwise to intervene in the role of
the Director of Public Prosecutions seems to be occupying
much of the shadow Attorney-General's time, so much so that

Leave granted. he is the leading exponent of the new sport of letterbox

The Hon. R.I. LUCAS: | have been advised that the debate, which is rife in this Parliament at the moment. He
shadow Minister for Education, the Hon. Carolyn Pickles, hagiow insists that the Attorney-General has misled Parliament
issued a public statement, once again including statemenits relation to the Director of Public Prosecutions Act. This
that are not correct. | quote from the honourable member'stems from Mr Atkinson's dogged insistence that the
statement as follows: Attorney-General could, have and should have intervened to
appeal the recent sex case, despite the fact that the DPP
moved immediately to do so himself. Will the Attorney-
General please explain, once and for all, whether or not he
That statement is incorrect, and the shadow Minister knowsan or cannot intervene in the role of the DPP in relation to
that; obviously it did not stop her from making that statementippeals?
publicly and issuing it to the media. My first knowledge of ~ The Hon. K.T. GRIFFIN: | categorically refute the
the situation was at about lunchtime today which, | underassertion that | have misled the Parliament on this issue or,
stand, was after the protest had been conducted some tiffis that matter, any other issue. What troubles me is that Mr
during the morning. Departmental officers have advised m@tkinson, as shadow Attorney-General, does not seem to
that some students, who had signed permission forms frofinderstand the role of the DPP and the whole rationale for the
their parents—I think their mothers—joined their parents inestablishment of the DPP back in 1992.

a community protest, not at the school but somewhere Tnhe Hon. Diana Laidlaw: | think he doesn’t want to
nearby—I think it was a pre-school. It could be that those,ngerstand.

students wishing to go who did not have permission from  tha Hon. K.T. GRIFEIN: Maybe he does not want to

their parents to leave the school premises to join agommunitéfnderstand; maybe it is convenient just to make these sorts
pLOtelft;"'ght TOt have been aII(f)V\r/]eddto gFIJ, but | will need t0,¢ 5ssertions about what could or could not have happened
check that as | am not aware of the detail. in relation to the Krawtschenko case. My predecessor, the
Certainly a number of students (I am told about a dozenHon. Mr Sumner, announced the appointment of the current
had permission from their parents and joined their parents iDPP, Mr Paul Rofe QC in July 1992. He made a ministerial
that protest. | understand that those students and othesgatement in August of that year and at the time he made the
sought to disrupt traffic movement along the main roadannouncement of Mr Rofe’s appointment he said:
nearby. They continually activated pedestrian crossing lights ;. rofe's appointment marks the beginning of a new era in the
in an attempt to delay traffic flow during that period of conduct of criminal prosecutions in this State.
protest. The advice prowded to me just before Question T'.mq'he creation of the Office of Director of Public Prosecutions
is that the school was advised that that was not appropna{,%eanS that, formally, the day-to-day control of criminal

behaviour for students, but other than that | do not have tOBrosecutions has passed from the Attorney-General to the

much more detail. Director of Public Prosecutions. While the South Australian

I place on the public record that the shadow Minister forDirector of Public Prosecutions Act establishes the independ-
Education’s statement, which she knew was not correct, is ignt functions of the Director of Public Prosecutions, the Act
fact absolutely incorrect. I first became aware of this situatiornables the Attorney-General to give directions and furnish
at about lunchtime. | certainly issued no instruction to theguidelines to the Director in relation to carrying out the
school or to the departmental officer or officers to take actionDirector’s functions. Such directions and guidelines must be

Certainly, if departmental officers spoke with the school anchublished in the Governme@iazetteas soon as possible and
students were advised that, if they did not have parentghust be tabled in Parliament.

permission, they could not attend the protest, | absolutely At the same time as he made that ministerial statement
support any action that might have been taken along thosgynouncing the appointment, he did table the Attorney-
lines. If departmental officers and the principal advisedgeneral's directions to the Director of Public Prosecutions
students in one of our leading Government schools not to bﬁursuant to section 9 of the Act concerning the rights of
involved in a protest that sought to disrupt traffic on a majonyjctims of crime. Those who can cast their minds back to that
public thoroughfare, | would also absolutely support thatjme will reflect that that was a broad policy statement about
action. 1 am disappointed that the shadow Minister forthe way in which the Director of Public Prosecutions should
Education evidently does not support those sorts of actiongea| with issues relating to the rights of victims in criminal

The Hon. R.I. LUCAS (Minister for Education and
Children’s Services): | seek leave to make a ministerial
statement about mobile telephone towers.

It is outrageous the Education Minister, Rob Lucas, tried to ge
the protest by Mitcham Girls High School students stopped.

Members interjecting: cases, and it was a perfectly proper way in which to deal with

The PRESIDENT: Order! a broad policy approach. The Director of Public Prosecutions
. L alsoissued directions himself in relation to the way in which

The Hon. Carolyn Pickles interjecting: prosecutions would be handled across the public sector, that

The PRESIDENT: Order! is, implementing a prosecutions policy. Again, that is quite
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appropriate, but that was the only direction given by myyear. The scoping study will determine whether AN is broken
predecessor which affected the Director of Public Prosecuip or sold as a whole. The Minister for Transport has
tions. It resulted from a consultation process required byndicated that it is her and the Government’s wish that AN
section 9 of the Director of Public Prosecutions Act, theshould be not broken up but sold as a whole. Is the Minister
publication in theGazetteand the tabling in both Houses of satisfied with the terms of reference of the scoping study and
Parliament. That is there for a very good reason, that is, tthe people undertaking it; and will the Government be
ensure that there is no political interference with the day-tomaking a submission to the scoping study?
day operations of the role and responsibilities of the DPP.  The Hon. DIANA LAIDLAW:. We will actually be

| have followed in that same vein. When, for example, avorking with those undertaking the scoping study, so itis a
matter arises which might relate to a question of an appeatnatter not so much of making a submission but of working
| may well talk to the DPP—as | did in the case of with the team, both in the Office of Asset Sales and with the
Krawtschenko—and ask the DPP to let me know when he hacbnsultants who are to be engaged by the Office of Asset
made a decision about what he wished to do. Again, that iSales. They ultimately report through the Department of
quite a proper course. Whenever a penalty is imposed whidhinance to the Minister. | met with the head of the Office of
might be a bit suspect, either (as is most likely) as beingAsset Sales last Friday, and we talked about the Govern-
manifestly lenient or something occurs in the prosecutiorment’s preference for AN to be sold as a whole. We talked
process, | certainly consult with the DPP, but | have neveabout a whole range of other options, also the terms of
had to go to the point of having to give a direction afterreference and the terms of agreement in the way in which the
consultation with the DPP which was published in theFederal Government will undertake this whole process. South
Gazetteand laid before both Houses of Parliament. | can sayAustralian consultation is a matter of considerable importance
that, if | were to do that in relation to a particular matter, allto this Government, and the agreement is being clarified to
hell would break loose in the Parliament, the public mediaonfirm that point in stronger terms than initially proposed
and possibly across Australia. Members will reflect back tdoy the bureaucrats. So, the South Australian Government and
the debate in Victoria, where the DPP is absolutely independepresentative officers will be working very closely on this
ent and is not subject to any control or direction at all andvhole process, because of the major importance that this
where there were alleged disagreements between the Attaxhole process has for jobs in this State and for rail assets and
ney-General and the Director of Public Prosecutions in thathe future of rail in general.
State. So, it is a very sensitive position. The Hon. P. HOLLOWAY: As a supplementary

If I were to assume the responsibility to vet every mattefquestion: in view of the fact that State officers will be
before the courts that I did not like and then determineyorking with the scoping study, will the Minister release this
whether | should give a direction that the DPP shall or shalstudy when it is completed?
not to appeal in those circumstances it would be againstthe The Hon. DIANA LAIDLAW: The study has been
spirit of the DPP Act. It would be quite contrary to what commissioned by the Federal Government. | understand that
everybody in the community looking at this objectively expressions of interest have already been sought from the
would recognise as being an independent office, accountabi®nsultants, and that should be confirmed by the end of next
to the Attorney-General ultimately, but nevertheless free ofyeek or the following week. They will have until the end of
that sort of day-to-day influence, which principle my january to report and we will be consulted and involved in

predecessor also adhered to. _ ~ that process; but it is not my or the State Government's report
The DPP and | do talk on a regular basis and there is @r our responsibility to release it.

good relationship between the Attorney-General and the DPP.

If you look at the DPP’s report which | tabled a few weeks EYRE HIGHWAY

ago you will see that that is reflected in the report. So, whilst

there is a mechanism for giving directions to the DPP under The Hon. CAROLINE SCHAEFER: | seek leave to
the DPP Act, that is something which is more likely to bemake a brief explanation before asking the Minister for
addressed in the context of a broad policy direction. If it wereTransport a question about the Eyre Highway.

to be exercised in relation to a particular matter, | could Leave granted.

recognise that it would become a matter of significant public The Hon. CAROLINE SCHAEFER: | have received a
criticism and certainly not in the spirit of the DPP Act or the number of submissions from constituents in the vicinity west

establishment of that office back in 1992. of Kyancutta expressing extreme concern about the condition
of the Eyre Highway. The road is quite narrow and there are
AUSTRALIAN NATIONAL numerous hills in that area. The verges are seriously worn and

drop away very sharply, which in turn leads many of the

trucks and heavy vehicles on that national highway to drive
&n the centre of the road. There is extreme concern, particular-
ly among parents of students who travel on school buses on
that highway. | quote in part from a letter | have received
from two of those parents, as follows:

The Hon. P. HOLLOWAY: | seek leave to make a brief
explanation before asking the Minister for Transport
question about Australian National.

Leave granted.

The Hon. P. HOLLOWAY: Press reports of a statement

i the Federal Minister for Finance, Mr Fahey— . ) .
ssued by the Federa sterto ance aney Numbers of road trains and over-width vehicles are increasing,

Members interjecting: and the speed of many of these is beyond the State limit. Also, the
The PRESIDENT: Order! edges of the road are quite narrow in many places, and are crumbling
The Hon. P. HOLLOWAY: Thank you, Mr President. and dangerous. This situation often causes the truck drivers to travel

Press reports issued by Mr Fahey following the Governmore in the middle of the road than on their side. On windy days

) o - : : heir trailer sections wave dangerously from side to side (a terrifying
ment’s decision to sell the operations of Australian Nanona(}ight when you are about to pass them) and have been responsible

indicate that a scoping study would begin immediately andor several deaths in the last year Our children travel to and from
that expressions of interest would be called for early nexschool each day on this highway, and the above issues are of serious
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concern to us. Our family is precious to us, and all we can do at DOLPHINS
present is say a prayer and hope they get to school safely each day.

| have been supplied with the following statistics. Road 1he Hon. T. CROTHERS: | seek leave to make a brief
accidents between Kyancutta and Ceduna on the Eyfplanation before asking the Minister for Transport,
Highway between 1 January 1994 and 30 April 1996 are akepresenting the Minister for the Environment and Natu_ral
follows: 49 reported collisions, seven deaths (all Sincé?esources_, a question about the health of the former Marine-
January 1995), and 77 injuries. Of these, 31 reportedfnd dolphins.

collisions occurred on the stretch of highway from Minnipa ~ Leave granted. .

to Cungena. Of the motor vehicles involved, 65 per centwere The Hon. T. CROTHERS: The former Marineland
cars and 35 per cent heavy vehicles. While | recognise th&olphins, which were moved to the Sea World lagoon on the
funding for a national highway—and this is part of National Gold Coast when Marineland closed its doors in 1990, have
Highway One—is a Federal matter, | would ask the Ministe?€come huge money spinners on the Gold Coast. When the
what has been or is likely to be done to alleviate some of thilea of moving the dolphins—

fears of constituents in that region. The Hon. Diana Laidlaw interjecting:

The Hon. DIANA LAIDLAW: Like the honourable 1€ Hon. T. CROTHERS: There's more; listen. When
member |, too, have received representations on this matt € idea of moving the dolphins to Sea World was f|_rst raised
and am aware that she has been actively working in thf'c'¢ Was an outcry from the Liberal Party (He'n' Becker,
community to highlight the urgent need for this road safety VI + 0¥ example, argued it was too expensive); conservation-

issue to be addressed. In the August 1996 Federal budge{sglS (one of which was Julie Greig, novy a Liberal MP, wh_o
sum of $3.3 million was allocated for the Eyre Highway W2S @ spokesperson for that group); and the Australian

widening. Last month, it was decided that an additionaPechrats’. th condemned the f_ormer Government's
$2 million for 1996-97 be allocated to enable the widenin deqls!on as it believed moving the animals would endan.ger
between Kyancutta and Yaninee to be completed thi eir lives. In fact, the move went smoothly and the dolphins
financial year. So, $5.3 million of Federal funds will be could not be doing better. A recent report in ievertiser

invested on the Eyre Highway as a whole in terms of the;ta}tehs. that tf&el dkOIDhi?ﬁ ar% h?falthy and W?"' Thteffive
widening project but, in particular, $2 million between olphins—an now them Dy 1irst name as 1 spent tour

Kyancutta and Yaninee. That should alleviate many of th¢6a'S On the relevant committee (Rebel, Buttons, Tuffy,
real problems about which the honourable member< €€y and Salty) and the sea lion Conana, withwhom | am
constituents have been anxious on flipper shaking terms, have all become part of a Sea World

! swim-with-the-dolphin scheme which raises over $150 000
From a number of calls to my office | am aware, t00, thateyery year for marine research. My questions to the Minister

people believe the Government may be talking about money;.

but that nothing is happening on site. I highlight thata very 1 - \yag the Minister aware of the current good health and

strong work force contingent in Ceduna is working on th€j,come generating ability of the former Marineland dolphins?

crushing of the rock necessary for these roadworks to be 5 \y\u1d the Minister now agree that the former Labor

ur]dertaken and completed this year. We bglieve that, ON@Eovernment made the correct decision in transferring the
this rock has been crushed, construction in the field W'"dolphins to the Sea World lagoon?

commence in April. There have been lots of safety concerns, The Hon. DIANA LAIDLAW: | will refer the honour-

and | am particularly concerned about not only the roac}J\ble member’s questions to the Minister and bring back a
surfaces and the steep shoulders but the behaviour of mapé(ply | am sure that, like me, the Minister will be very

heavy_vehlcle operators \_Nhen the_y kn0\_/v that this is Efmpressed with the honourable member’s affection for the
potentially dangerous section of national highway. We hav olphins and knowledge of their names
asked for extra enforcement by police in terms of the spee '
limit for heavy vehicles, in particular road trains, being 90 CHILD AND YOUTH HEALTH LIBRARY
km/h. But in the meantime | have asked the department to
consider whether we should lower the speed limit from 90 The Hon. SANDRA KANCK: | seek leave to make an
km/h, which is the established speed, to 70 km/h for the 10@)(p|anation before asking the Minister for Transport,
kilometre section of road between Cungena and Kyancutt@gpresenting the Minister for Health, a question about the
while this narrow section of the road is being given attentiorre|ocation of the Child and Youth Health Library.
to improve the surface and safety performance by widening | eave granted.
metres. the Child and Youth Health Library is to cease to have its
Shortly, I will be able to report to the honourable memberown separate location and will be situated elsewhere as a
the outcome of that investigation by the Department oftost-saving measure. One suggestion for the relocation has
Transport, because while the road funds have been providelseen to the Women’s and Children’s Hospital. The three
which was the critical issue for us to address before preparingnajor concerns with this proposal have been brought to my
the road work in terms of the crushing of rock and theattention. First, the current library is very unique because of
scheduling of the work by the end of this year, in theits historical value. The Child and Youth Health Service
meantime | am aware that many holiday makers and othefsegan in 1909 as the School for Mothers, and later became
over the Christmas break and school term will utilise thathe Mothers and Babies Health Service. Until recently, it was
road. There is also grain harvesting and a range of othémown as the Child Adolescent and Family Health Service
matters. It may well be that, because of demand on the rog€AFHS). In the early years this service was community-run,
from now until at least April-May when work on widening with some of Adelaide’s leading families providing charity
the shoulders will start, we should reduce the speed limitvork. | am sure members in this place would be interested to
from 90 km/h to 70 km/h for a whole host of heavy vehicles.know that such women included Lady Napier Birk and Lady
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Vivienne Laidlaw. Indeed, the library is named after Ladyremove North Adelaide from the Adelaide City Council
Vivienne Laidlaw. There is a concern that a relocation to éboundaries. It was raised—
hospital will change the focus of the library from a historical Members interjecting:
one to a clinical one. The PRESIDENT: Order!
The second concern relates to a shortage of library space The Hon. ANNE LEVY: It was raised as one of the
at the Women's and Children’s Hospital as well as the extramatters which should be looked at in a review of governance
pressure on staff should no extra staff be provided to maintaiaf the Adelaide City Council, in the same way as a proposal
this extra service. The third concern is that the currenput forward by Professor Lennon should be looked at,
location is very convenient for the library’s current users,namely, that the boundaries of the City of Adelaide should
including staff and volunteers of the Child and Youth Healthbe Regency Road in the north, Cross Road in the south,
Service. | have been informed that not only would thePortrush Road in the east, and South Road in the west. These
removal of the library be inefficient for the current users butwere put forward as matters which should be investigated:
that the Women'’s and Children’s Hospital site would be morghey were certainly not proposed. To say that the Government
difficult to access. My questions to the Minister are: refused to agree to this proposal is a plain untruth. The
1. Can the Minister advise whether the collection,proposal was never put for the Government to agree or
including its historical aspects, will be kept together shoulddisagree. The State member for Adelaide was not part of the

the library be incorporated into a hospital library? conference at which various compromises were discussed,
2. Ifthe historical books are separated from the collection@lthough agreement could not be reached, so he would not
where will they be housed? know what was discussed at that conference. That proposal

3. Is the Minister aware that there is a shortage of spac&as not one of the matters which was discussed in that
in the Women’s and Children’s Hospital library, and whatconference. .
changes will need to be made at the hospital so as to make Members interjecting:

room for items from the Child and Youth Health Library? The PRESIDENT: Ord.er! o
4. Is the Minister aware of the needs of the library's _ T1heHon. ANNE LEVY: Itis disgraceful that a member

current users and the ramifications to them should it b@f Parliament should circulate to his electorate what is a plain
located elsewhere? ie and can be shown to be so by a perusdfiahsard
5. Given concerns that the library will be relocated, will 1€ PRESIDENT: Order! The honourable member is
the Minister advise whether there are any other plans t ow dﬁbatlng the issue, and she knows Standing Orders better
relocate other services away from the South Terrace locatior}?2" that. o
Y The Hon. ANNE LEVY: My question is: will the

The Hon. DIANA LAIDLAW: 1, too, am particularly inister refer this misleading document to the Premier so that
interested in the answers to the questions asked by t . '9 X
e Premier, who has said that he wishes to have a new

honourable member. | recall attending the naming of the first =~ . S ; X ;
library on South Terrace, very close to Pulteney Street, soorr?l?}I'ggsbhéfsv;’r;ig:.gitﬁd?Ia'de City Council—
after my mother died in 1963. When that building was sold The PRESIDEJNT' Ogrder'

and the library relocated to its current site, | again attended ' ’

T . . The Hon. ANNE LEVY: —and intends consulting with
the recommissioning of that I|brary,_a_s did other members O{he Opposition and the Democrats in the process an take up
my family, and | think that the Minister for Health was y

present, too. It is an important library in its own right. It is with his Minister, if he remains a Minister, the inadvisability

extensively used. The name is an issue of less relevance th c;lrgitélggng incorrect information ta the citizens of North
the other two factors but, from my perspective and, | hope, :

o - The PRESIDENT: Order! The honourable member is a
from the Minister for Health’s perspective, that ensures that . .
particular attention will be givgn topthis issue. | will seek apast President of this Chamber and probably understands the

, .~ Standing Orders better than | do. Her question contained
very speedy response to the honourable member’s ques“"%thmg but opinion and debate. | suggest that, in future, the
ADELAIDE CITY COUNCIL honourable m.ember abide by the Standing Orders, or | will
rule the question out of order.
The Hon. ANNE LEVY: | seek leave to make a brief  1he Hon. ANNE LEVY: Mr President, | read what was

explanation before asking the Minister for Education andn the document.

Children’s Services, in his capacity as Leader of the Govern- The PRESIDENT: Ord.er! o
ment, a question regarding misleading letters. The Hon. R.l. LUCAS: The answer to the question is

‘Absolutely no, | will not” The fact is that everybody in
Leave granted. Parl H K h 42 of Mike R q
The Hon. ANNE LEVY: A number of residents in North - ariament House knows the secret agenda of Mike Rann an

Adelaide have received a letter signed ‘Dr Michael Armitagethe Labor Party. The honourable member did not read all the

State member for Adelaide’ inserted in their letterboxes. Thiéetteii an_d I ?ﬁve no]:[ seentt, \t/)\lljt I car:nlcl)(t_ recag)l hetrtLeferencef[
has not gone throughout Dr Armitage’s electorate but only tgnentoning the conterence. Ve are talking about the recen

part of the North Adelaide section of his electorate. The lette vents in Parliament House, af'd everybody in Parliament
contains gross untruths. It states: ouse, Labor members and Liberal members, knows the

secret agenda of Mike Rann during that recent debate and

The fate of North Adelaide and its historical status within the 4; ; ; ;
Adelaide City Council boundaries hung in the balance durin discussions. Mike Rann and the Labor Party were supporting,

discussions in Parliament relating to the Adelaide City Council Bill.gf'rs'L getting rid of North Adelaide, as has been suggested in
The ALP and the Democrats were both keen to remove Nortthe letter, and, secondly, getting rid of the residential rate

Adelaide from the Adelaide City Council boundaries, but therebate for North Adelaide residents. That policy is supported

Government refused to agree to this proposal. by Mike Rann and the Labor Party, and everyone in Parlia-

Thatis a lie. As a perusal ¢fansardwill prove, at no time  ment House knows the secret agenda of Mike Rann and the
did Democrat or ALP members say that they are keen thabor Party on this issue.
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Members interjecting: of the substance of clause 55(2) will show why they are not
The PRESIDENT: Order! happy. Neither the councils nor the Local Government
The Hon. R.I. LUCAS: | am not surprised that the Labor Association, as | said, have been consulted on this part of the
Party is squealing and squirming on this issue because, wh&ll- This is surprising, given that this section, which deals
North Adelaide residents become aware of the stance that hwéth vegetation clearance, will have an enormous impact on
been adopted by members of the Labor Party and pushed #gcal government. o
their Leader, Mike Rann, | am sure that they will be outraged.  The Local Government Association did not become aware
It does the Hon. Anne Levy no good at all to stand up inof these provisions in the Bill until it had passed the Lower
this Chamber and to try to keep a straight face and ask thatouse. Local councils are very concerned with this clause
question when she knows the views of the Hon. Mike Ranfecause funding, the extent of liability and areas for which
and some of the members of her Party in relation to this issué€y Wil be responsible are all very unclear. Many of these
Whilst it is not for me to advise the Hon. Anne Levy on will be determined by regulation, which will give Parliament
political strategy, it is not smart politics for the Hon. Anne limited powers to intervene after the event. As a consequence
Levy to stand up in this Chamber and to try to pretenoOf my discussions with local government, | raise a substantial
otherwise when, as | said, all members of this Chamber knoRumber of matters in regard to the implications of clause

the secret agenda of the Labor Party and the Hon. Mike Rar#P(2)- The 1993 Hannaford, Benson and Ainslie report to the
in relation to this issue. The answer to the question is, ‘NoNorwood committee stated that for the whole State the cost

I will not be taking up the issue. of vegetation clearance was $8 million, with half of that being
for metropolitan councils; in other words, $4 million. A
media release from the Hon. John Olsen’s office has stated
that $1 million is to be allocated to councils for vegetation

clearance.
| would like to know why there is this discrepancy. If it
ELECTRICITY BILL is to be $1 million, how is that $1 million to be allocated to
the councils? Will it be based on historical levels or will
Adjourned debate on second reading. councils have to lobby and fight for their share of the money?
(Continued from 13 November. Page 498.) If the councils will have to bargain for the money, with whom

will they be negotiating? Currently, councils negotiate with

The Hon. SANDRA KANCK: For the most part, this Bill ETSA on the level of pruning. With the advent of telecom-
is consequential to the demands arising from competitiomunication companies and their cables, with whom will the
policy and other legislation that passed this Parliament earligtouncils be negotiating? Will funding to councils reflect best
this year and last year. The Democrats have a number gfactice pruning in order to protect the health and vigour of
concerns about this Bill in relation to, first, the impact of street trees? Will funding be provided in a way that ensures
vegetation clearance on local councils and, secondly, théat future funding levels do not decrease below cost of
impact of the changes on workers in the electricity industryservice provision levels? It has been pointed out to me that,
I will also be saying something about the importance ofusing the untied roads grants as a comparison, they found that
promoting ecologically sustainable energy. Local councils arée level of funding decreased below service provision levels.
not at all pleased with those parts of the Bill that deal with  Will pruning take place to the levels set by electricity and
vegetation clearance. Their concerns relate to clause 55(2glecommunication entities, which could disregard treescapes,
which was not included in the draft Bill on which the Local or will it reflect the present situation wherein councils have
Government Association had previously been consulted. Ahe power to restrict pruning to protect their treescapes?
this Bill currently stands, local councils will have transferredWhichever of these, will appropriate funding levels be
to them the responsibility for vegetation clearance without thgprovided? Will the funding levels reflect the considerable
accompanying levels of funding to match the liability thateévidence taken by the Environment, Resources and Develop-
will be incurred. ment Committee to fund best practice pruning in order to

The Government will probably argue that there are nd’rotect the health and vigour of the street trees, which are
changes in the Bill that were not recommended by thdublic assets, bearing in mind that best practice pruning
Environment, Resources and Development Committee’standards are not currently being met by ETSA? Will the
review of management about powerlines in non-bushfire riskinding be provided in a way that ensures that future funding
areas, but Cabinet has been very selective about whigvels do notdecrease below cost of service provision levels?
measures it has selected from that committee’s review. The Liability is being handed over to local government but |
committee’s review consisted of a package of recommendam unclear as tOlthe.eXtent of that ||ab|||ty. What will be the
tions and, if only particular parts are selected, then it is 4ull extent of the liability? (For example, will it be for surges,
distortion of what the Environment, Resources and DevelopPutages, damage to infrastructure and/or the death or injury
ment Committee had recommended. | suspect that mgf a line wor_ker?) Which authority will decide the cause or
colleague the Hon. Mike Elliott might be having some damage, or injury/death of a worker? Does the Government
comment on this before we get to the Committee stage. In higonsider that this will result in councils being involved in
second reading explanation the Treasurer stated: costly and time wasting litigation? Is the liability that

Local government will become responsible for vegetationcouncIIS will *?ear the same liability tha.t ETS.A (.:I.Jrremly
clearance in those areas, with the transfer of funds saved by ETSA0lds? My belief is that it will be a much bigger liability than
to local government. At the same time, the regulation of street treETSA has. If it is different, | would like details to be
planting for these council areas will be brought to an end, somethingrovided of what that difference is and why it is different. If
which they have been pursuing for some time. liability is to be transferred, perhaps at a greater level than
On the face of it, one might conclude that the councils wouldETSA has, why will not full funding for the carriage of the
therefore be happy with these changes, but an examinatidiability also be transferred?
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The Government has historically claimed immunity fromsame system does not protect the public. Will the Minister
legal action. If this same immunity is not to be provided toexplain this apparent contradiction? Has the Government
councils, does the Government expect that claims wilconsidered limiting undergrounding of high tension lines in
escalate as a result? Does the Government consider that tidentified risk areas? | am told that that would involve about
Local Government Mutual Liability Scheme will accept the 10 per cent of the total length of powerlines in the metropoli-
risk and provide appropriate coverage to councils? Has thian area. Are plains dwellers subsidising Hills dwellers, given
Minister discussed this matter with the managers of the Locahat the bushfire risk is in the Hills and all household
Government Mutual Liability Scheme? If so, what does heconsumers pay the same electricity rates? Unless an adequate
expect the premiums will be? Does the Government expe&xplanation is provided, the whole basis of standards where
current premiums to rise? Does the Minister expect thahigh tension lines are over telecommunication lines comes
coverage will still be provided for those councils who will not into question. It is essential that Parliament clarify these
cooperate in cutting down heritage value trees? In regard tioconsistencies before passing this Bill.
regulated clearance standards, are the clearance standardst is interesting to note that no other State has handed over
proposed to be the same as the Environment, Resources dadl financial liability to local councils. In some cases there
Development Committee recommended? If not, in whaits provision for a council to carry out the task, but this is only
respect will they be different? Which authority will monitor through individual agreements. In New South Wales, local
clearance standards and who will pay for this monitoring? government accepts no responsibility for vegetation clearance
There appear to be inconsistencies in discussions takirend, therefore, any liabilities created do not impact on local
place about voltages and the potential impact this will havggovernment. In Victoria, there is a facility for the electricity
on councils and vegetation clearance. Telecommunicatioauthority to enter into agreements whereby a council can
company voltages are not being made public. Although thendertake this duty on behalf of the electricity authority. The
level of voltage of telecommunication cables must be knowrelectricity authority undertakes vegetation clearance in
by the Government, this information is not being made publiQueensland, and this is also the case in Western Australia.
when it should be available for this particular debate, at leasThe general view from the States is that local governments
Why is this information being withheld from the public?  are not the appropriate bodies to be responsible for vegetation
The worst fear about the non-disclosure of these voltagedearance. Why is South Australia going down the path of
is that regulations might be changed down the track, whiclmanding over to local governments the responsibility for
could result in local treescapes being cut back severelyegetation clearance when other States are not pursuing this
Because ETSA had an agreement with the telecommunicatigrath? | also have concerns about the intention and impact of
companies and a cost study was conducted on behalf afause 59(1), which provides:
Telstra, the actual voltages of telecommunication cables must A person who connects an electrical installation to a transmission
be known by the Government. Why is it not revealing themr distribution network must ensure that the installation, and the
It is understood that Telstra’s cables can carry up to 50 voltsonnection, comply with technical and safety requirements imposed
and Optus’ cables up to 90 volts. Will the Minister confirm under the regulations.
these figures? That attracts a maximum penalty of $10 000. Do such
A problem arises when telecommunication companypenalties apply in the current situation? Under what condi-
cables are near high tension wires. If these cables were t®ns will this maximum penalty apply? Who incurs the
contact electricity wires, the high voltage could burn throughpenalty if the worker is the employee of a company? | would
the protective cover and cause a telecommunication compatite to make a comparison. If an LP gas tanker driver
cable to become live. ETSA has stated verbally to councils—wrongly connects the hose from his tanker at a petrol station
but not in writing—that, even if telecommunication companyand things go awry as a result, | do not think that the LP gas
cable voltages were high or even if the cables were in contatanker driver would be individually responsible for any
with high voltage electricity lines, the councils would not be damage that occurred. | doubt that he would be responsible
required to cut back trees near those cables. If pruning ifor a $10 000 fine. | understand that there are 20to 30
unnecessary in those scenarios, why is there any reason fsadesmen in this State who would do this work of installing
pruning at all around any low voltage wires? Councils area meter and connecting it into the system. A fine of up to
being told by ETSA that, even if telecommunication company$10 000 on an individual seems very heavy handed. Will the
cable voltages were high or were to be in contact with higfsovernment tell me whether there have been any instances
voltage electricity lines, councils would not be required to cutwhere something has gone wrong in this process of connect-
back their trees. ing up to the network? If the Government can give me any
Among the reasons given by ETSA for pruning are theexamples of this, are they examples that justify a penalty of
following: children climbing street trees and contacting wires;up to $10 000?
outages; damage to infrastructure; trees becoming conductive Because of competition policy agreements, ETSA is not
to earth; and the risk of life threatening over-voltages througtallowed to stay in control of the total system, and this will
240 volts lines caused by contact from the high tension linegise some occupational health and safety issues further down
above. While these are the claims, what degree of risk ithe track. At the moment, when line workers are told that an
involved and what research has been done to arrive at theaeea has been deadened, they can be certain that this is the
conclusions? What percentage of outages in the metropolitarase, because not only is the professionalism of the job at
area has been caused by trees? Timber is generally regardgeke but also the loyalty towards co-workers and a sense of
as non-conductive but can become conductive when the treésam comes into play. Does the Minister think that those extra
become carbonised. At what voltage and at what distancsomponents—the loyalty to co-workers and the sense of
from the lines does a tree become carbonised? team—will be lost through competition? Does he think that
With respect to surges, Optus tells us that we are protecteslorker safety would be reduced as a consequence?
because its system is hard welded into the ETSA Surge |also want to talk about ecologically sustainable energy,
Protection (CMEN) system. However, ETSA says that thisvhich will come as no surprise to the Government. In his
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second reading explanation the Treasurer stated that the The Hon. M.J. ELLIOTT: | rise to address one issue
provision in this Bill for other licensees could facilitate new within this Bill relating to clearance of vegetation around
generation initiatives such as cogeneration and solar or winplowerlines, and | do so as a member of the Environment,
power projects. | congratulate the Government on thdkesources and Development Committee, which spent
intention, and | hope that something will develop as a resultzonsiderable time investigating the issue. | will not address
because this is very exciting. However, | stress that thesthis issue at length, but | make the point very strongly that,
sorts of things will not happen in a vacuum; they will requirein a couple of areas, there is no way known that what is
assistance from the Government. A very important part of theccurring in this Bill can be represented as a recommendation
equation is that the true cost of electricity needs to be factoredf the Standing Committee of Environment, Resources and
into its price; namely, the cost of global warming needs to béevelopment. First, and importantly, the committee made a
recognised. Increasing the cost of electricity to reflect thipackage of recommendations, and for a Government to
added cost of global warming would also mean that therextract even a single recommendation, treat it in isolation and
would be less difference between the cost of providingsay, ‘This is what the committee wanted’ would be a gross
renewable energy sources, because it would then be ablenusrepresentation of the position.

compete on realistic terms with more traditionally generated As a member of the committee, | had some concerns about
electricity. some recommendations, and one concern related to the

Governments do not appear to have grasped the seriouysetential for transfer of responsibility to councils but, when
ness of Australia’s responsibility for reducing greenhouse gal®oked at as a total package of recommendations, | was more
emissions. Clearly, they do not seem to understand that threlaxed. For instance, within that package of recommenda-
electricity industry is a large contributor of greenhouse gasesions was a proposal that there be a set time frame under
Whilst the precise pace of global warming is not known andwvhich all powerlines be undergrounded, and that that be done
itis debated amongst scientists, there is certainly no argumeat lower cost by collocating both power and telecommunica-
that there has definitely been an increase of warmth in oufons cables in the same trench. A large number of recom-
atmosphere. The economic cost and social dislocation aghendations were made and, if the recommendations are taken
global warming are enormous—sea level rises being the moss a total package, | think it is a reasonable package.
obvious one. Climate change also results in agricultural To extract one recommendation and say, ‘This is what the
change, and even has health implications. Coal basexbmmittee recommended’ is more than just a misrepresenta-
electricity emits great levels of Canto the atmosphere and tion. Of course, it is even worse than that. My second point
is, therefore, a large contributor to the greenhouse effect. is that while the committee entertained the potential for

If this Parliament were to follow the economic rationalists’ councils taking responsibility it was not to be compulsory.
path to its full extent, these environmental costs would b&Jnder the recommendations of the committee, councils
factored into the cost of coal based electricity to reflect thatvould have a choice. The first responsibility belonged to the
enormous environmental cost. The application of competitiorlectricity authority, but the council could take responsibility
policy to electricity, with its stated aim of driving down the for the pruning of trees so that the council could have a
cost of power, with no environmental cost factored into thepruning form with which it was happy but, as a consequence
price, will only encourage greater use of coal based electricef that, the council would also be accepting some liability.
ty. Ironically, at a time when the world is seeking for That is not the way | read this Bill.
countries to decrease greenhouse emissions, Australia finds The way | read this Bill is that the responsibilities are
itself actively encouraging the use of coal based electricityhanded over to local government, whether or not they want
which will greatly increase Australia’s contribution to them, and that is quite different from the recommendations
greenhouse gas emissions. At the very least, some of the casttwo dramatic ways. This is not a recommendation of the
‘savings’ of competition policy should be channelled into ERD Committee. In fact, | find it quite disappointing that the
renewable energy industry. | go back to my earlier pointMinister says that an issue needs addressing, that is, clearance
even though the Treasurer states that there are opportunitiesgetation around powerlines, refers it off to a standing
for establishing renewable energy supplies such as solar asdmmittee of the Parliament, the standing committee reports
wind power projects, these will need Government backing awvith a package of recommendations, and the Minister
all levels for them to be successful. chooses to take one and then distort it grossly, stating that he

The Hon. T. Crothers interjecting: is reacting to the ERD Committee.

The Hon. SANDRA KANCK: That sounds a wonderful As far as | am concerned, three or four months of that
idea. | note that the Opposition has placed amendments @mmittee’s time was wasted because, at the end of the day,
file, and | will be supporting those amendments. | hadhose recommendations were ignored. That is nothing short
identical amendments drafted but the Opposition beat me tof a disgrace. | do not know how much time the Minister
the punch in putting them on file. While | recognise thespent working on this Bill and how much it is a product of
inevitably of the contents of much of this Bill because ofminders, because | believe that some people inside ETSA
competition policy agreements, | stress that | am not a fan diave not been realistic about this issue from the very
what is happening. The aspects of the Bill dealing with theébeginning. They have been too keen on protecting ETSA's
transfer of clearance responsibilities appear to be poorlgosition and, in some instances, in quite ridiculous ways.
thought out and unnecessary under the competition policg TSA has made no real attempt to come to grips with the
agreements, and | would be most interested to hear thesue of vegetation clearance. It has always taken a position
Minister’s justification for including them when they were and then defended it; it has never been prepared to involve
not in the draft Bill. | know that | have asked a lot of itself in realistic discussion.
questions, particularly in relation to the vegetation clearance | suspect that those people within ETSA have got their
aspects, and | will be most interested to hear the Minister'swn way; that, having not persuaded the committee to do
replies to those questions. The Democrats support the secomthat they wanted, they have now persuaded the Minister that
reading. this is what the committee really recommended, which it did
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not. | make that fact plain and place it on the record so thathrough exercising the same duties as are being transferred
if this debate proceeds further, no member of this place ig part to councils. If a council does not establish and act on
under any misunderstanding. a vegetation clearance plan it will be liable for any outcomes.
The Environment Resources and Development (ERD)
The Hon. R.I. LUCAS (Minister for Education and ~ Committee of Parliament considered the adequacy of the
Children’s Services): | thank members for their contribu- |ocal Government Association Mutual Liability Scheme and
tions to the second reading debate. | particularly thank theoncluded:
Deputy Leader of the Australlan Dem(_)crats, the H_on. Sandra The committee recommends that the provisions of the Local
Kanck, for her goodwill and courtesy in her handling of this g gyernment Mutual Liability Scheme, appropriately structured,
Bill. I had a discussion with the Deputy— could provide indemnity for any member council operating
The Hon. M.J. Elliott: What about my goodwill? | vegetation clearance independently of the Electricity Trust of South
criticised one clause. He is trying to drive a wedge betweefAustralia or any other supplier.
us! At present, under the Electricity Corporations Act 1994,
The Hon. R.I. LUCAS: The Leader of the Australian ETSA has immunity in regard to cutting off supply and
Democrats is way too defensive. If he would only let mecertain other matters. As a transitional measure, immunity
conclude my statement he would not feel that it is in any wayrom civil liability is provided to ETSA under the Electricity
a slight on the formidable contribution we have just heardBill 1996, in consequence of cutting off the supply of
Last week the Deputy Leader of the Democrats said that shelectricity or the failure of supply. It has been anticipated in
was willing to indicate the questions that she wanted to askhe Bill that this immunity may be reassessed in the near
She was going to place them on the public record lastuture, as reflected in the provision that the Governor may
Thursday, but we did not sit on Thursday evening and so shgroclaim the expiry of the relevant clause. The intention is to
undertook to give me a copy of the questions that shallow ETSA time to reorganise its commercial insurance
intended to raise in the contribution we have just heard. Thairrangements before such immunity is removed. In this sense,
was given to me last Friday and | was able to provide that tehe references in the question to liability and the funding of
the Minister’s office. | am therefore now in the position of that liability are misplaced, since the current arrangements do
being able to provide the Minister’s response to thoseot involve Government funding of a given liability, but the
questions. As | said, | think the Leader was being a tad to@reation of statutory immunity in lieu of civil liability for the
defensive. specific risks mentioned.

The Hon. M.J. Elliott: | thought you were doing it again. The total of power surge claims received by ETSA since
The Hon. R.I. LUCAS: The honourable member will 1987 js $288 000. The LGA scheme would be capable of
realise that | was not doing it again, whatever ‘it' is. | washangling that, if councils did not act to clear vegetation.
thanking the Deputy Leader for her courtesy, because hfouncils have the powers now to arrange undergrounding
actions have meant that we have been able to expediighere they believe vegetation is a high priority. However,
a result of the Deputy Leader’s courtesy and goodwill, | ameRp committee’s first recommendation was that:
now in a position to read, on behalf of the Minister, some ) ) )
The committee recommends that the present regulations, being

responses t_o the questions the Deputy Leader has just placgrgfted in 1988 to bring them in line with national standards, are
on the public record. adequate.

The telecommunications carriers will be operating under . -
the provisions of the Federal Telecommunications Act, nof rom the (?'ate of pro_clama_mon of the I_El_ectr|C|ty Act the
under State legislation. Sections 130(1) to (4) outline th&egulator will be established in MESA. This is part and parcel
carriers’ powers relating to vegetation clearance. The funding the Hilmer competition reforms which require regulatory
to be provided to the LGA for councils is the funding thatfunctions to be separated from Government business
ETSA would have spent to do the work averaged over th&nterprises. Itis unllkely_ that there \_N|II _be routine monitoring
past three years of clearance costs for the areas concern@§l.coUncils, as there is no monitoring of ETSA. If the
Funding wiil not be increased because: (a) ETSA, in all of itd€SPonsible body fails in its duty and liability results, the onus
activities, is required to continue to reduce its operating costdS On the responsible body to behave appropriately.
as should councils, and (b) as undergrounding proceeds, The Governmentis not aware of the precise voltage levels
fewer trees need be to cut. of the carriers’ systems. However, we understand them to be

The Government does not recollect the report referred to/ery low voltage. Accordingly, there is insufficient electrical
but the figure of $8 million is about right. ETSA's actual Pressure to cause current to flow through a tree from the
expenditure can be examined to demonstrate that less th&arriers’ insulated cable. Low voltage in ETSAS terms means
$2 million per annum of the total is spent in the areas to b&15 volt phase to phase or 240 volt phase to earth. At these
transferred to local government. Perhaps the report aggregégvels, current flow is possible, but in South Australia only
ed all non-bushfire risk areas, which is not the proposaminimal clearance (100 millimetres) is required. The higher
before Parliament. The funds would be identified as arvoltage (11 000 volts and above) is another matter. It can arc
additional component of ETSAs dividend to Government.for some distance, does not actually have to touch the
The Local Government Reform Fund would receive the fund§onducting material and is quite capable of setting a tree on
to be distributed by the Local Government Association on théire.
basis of ETSA's past three years expenditure—council by ETSA as an electrical engineering authority is well aware
council. of the potential dangers of electricity. All too frequently we

Section 55(7) of the Bill provides immunity from common see the headlines about those who did not observe the safety
law, provided the responsible body complies with therequirements about electricity. Unfortunately, children have
principles of vegetation clearance as detailed in the reguldeen burnt and damage has been done to equipment through
tions. That is the same immunity which applies to ETSAtree contact with powerlines. Whenever there is a storm, the
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tree-related outages in areas where ETSA has been preventedif it is required under the competition agreements that
from tree pruning are significant. system control be separated, it is envisaged that it would

Dry, seasoned timber is generally a poor conductor. Livingeontinue to coordinate all switching and isolation require-
trees, with a sap supply from top to bottom, are quitements of the total system and thereby protect all participants.
conductive. Experiments conducted by Professor Hobson #it is decided to establish independent control centres, then
the University of South Australia have demonstrated that &dequate links and protocols will be established via the
tree in touch with an 11 000 volt line can cause grass at itontracts to ensure that the safe operation of the system is
base to ignite. He also showed that a branch across the maifiintained. It is not envisaged that the creation of the
burst into flame in a matter of seconds. national electricity market will erode the standards of

Optus suspends its cable to a steel conductor which Qccupational health and safety, nor erode the technical and

bonded to the steel channel of stobie poles. Interstate, wood@R€ating safeguards currently provided under the Electricity
poles do not prove this earthing, so the steel cable coulfforporations Act 1994 by ETSA. ,
become live. Accordingly, clearance from trees is needed | Shall refer to one last issue which was raised by the

there, but not here. The Power Line Environment Committe&€Puty Leader of the Democrats in respect of illegal planting
spends about $3 million per annum from ETSA andand of which I am advised as follows. Over the last year or

$1.5 million from councils undergrounding high and low SO ETSA has become aware that some councils have planted

voltage mains in areas of high profile. There are no Goverrl/€€s, such as plane trees, close to overhead powerlines. So
ment schemes to underground urban residential streeté’, ETSA has not taken any action in relation to those
though the Premier’s announcements as Minister for Infrachanges because of the amendments before the Chamber
structure on 21 October this year outline the assistance whigffhich will overcome the need to remove those illegal
would be available to councils to initiate local underground-Plantings. If the Opposition and the Australian Democrats
ing schemes. insist on these amendments, | am advised that ETSA will be
The answer to question 1(c)(10) is ‘Yes. In other Statesforced to act to correct the problem of illegal plantings. To

local government is responsible for clearing its trees frong_lqutel Stﬂgllsiflgﬁ;t%ft:]heef(g%\?v?ﬁali”%roglﬁr;ethgn;ﬁng%ms
overhead powerlines. One option in 1988 when thes ouncfls in Adelaide since 1988: T%eb:grton cofncil ag roii-
regulations were made was for councils to become respor‘f— : » app

sible as they were in other States. It was decided at that ti”ﬁ;{g:y %%%ngg;n ptlsa_nagliesé:\é\ﬁ%?lv'ge C?(;J)zﬂéﬁel?pf%g
to leave the responsibility with ETSA but to give it clear y YP'S, y » app y

duties with which councils were expected to cooperate. So Ieondon plane trees, 200 jacaranda trees and 100 Queensland

L : ox trees; Marion council, 100 London plane trees; Adelaide
have steadfastly refused to do so, glvmg rse to.thls chang council, 500 London plane trees; Salisbury council, 300
I have some answers under a heading of ‘Fines, secti

. . ORixed trees; Tea Tree Gully council, 300 mixed trees;
59(1). Currently, the Electricity Corporations Act 1994, \ongington-Norwood council, 200 plane trees; Saint Peters

regulation 5, has a division 7 fine and a division 7 expiation, o ncjl 200 plane trees; and Walkerville council, 200 plane
fee. This is equivalent to a $2 000 fine or a $200 expiationeeg | am advised that the following councils have applied
fee. Section 59(1) of the Bill is designed to apply to all o onq adhered to exemptions: Mitcham, Prospect, Enfield,
installations and connections, that is, up to 275 000 volts, anlin4marsh. East Torrens Noarlunga, Willunga, and most
the range of penalty takes this into consideration. It iS,qncils in country areas with non-bushfire risk areas
expected that the upper level will apply to extreme breache BFRAS).

or repeat o_ff(_enders. The person who connects Is responsible. The Hon. Sandra Kanck: It sounds a bit like blackmail.
However, it is the employer’s responsibility to ensure that

. . The Hon. R.l. LUCAS: No, they are just advising the
g_rlnployees are adequately trained to carry out the reSPONILw. ETSA is advising members o¥this JChamber ag to the
ilities. '

. . consequences of any decisions they might take. | can only
There have been instances of faulty workmanshipare with members the information provided to me as the
associated with connecting supply; for example, exposed livgyinister responsible for the Bill in this Chamber. | am sure
terminals/conductors, no electrical protection providednat the Deputy Leader would not wish me to be derelict in
incomplete switchboards and no main earth, etc. There wqﬁy duty by not sharing all possible information that would

a recent incident where an electrical contractor suffered gqgist her deliberations during the Committee stages of the
severe electrical shock while modifying metering equ'pme”t}egislation.

For the new environment, industry is expected to self
regulate. However, in this environment, severe penalties will
be incorporated for severe breaches.

The answer provided under ‘System contro!’ i.s as follows.. Clause 4—'Interpretation.’
T_he guestion appears to assume that t_he provisions _|n_the _B|II The Hon. CAROLYN PICKLES: | move:
signal that the system control functions now residing in ) ] )
ETSA will be hived off into a separate body established under Page 2, lines 14 and 15—Leave out all words in these lines.
the provisions of the Electricity Bill. This assumption is not Following submissions from the Local Government Associa-
correct. The provisions in the Bill were made in order totion (based on the concerns of numerous councils) after the
allow, should future circumstances under the nationaBill left the Lower House, the Opposition and, | note, the
electricity market require it, the separation from ETSA of Australian Democrats have placed on file a series of amend-
system control such that the national system control functionsients to deal with the issues which were raised. Primarily,
under the national electricity market could be carried out byhe amendments are aimed at maintaining steus quo
an independent body as the agent of the market operator, thegarding the responsibility for vegetation clearance around
National Electricity Market Management Corporation powerlines and public liability relating to inadequate
(NEMMCO). vegetation clearance. Before addressing the substantive issues

Bill read a second time.
In Committee.
Clauses 1 to 3 passed.
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| wish to raise the issue of the consultation process as far dbis Bill could be seen as a cost-shifting exercise away from
the vegetation clearance provisions are concerned. We hatlee State Government to local government. We do not believe
been advised that a draft Bill without these provisions washat it is appropriate in respect of vegetation clearance near
circulated to the Local Government Association. The Locapowerlines. | note that the Environment, Resources and
Government Association had the opportunity to comment obevelopment Committee inquired into this issue of vegeta-
that draft Bill, but it was not the same Bill as was introducedtion clearance. The committee recommended that the primary
into the House of Assembly. responsibility for vegetation clearance around overhead
The Bill as it was introduced contained provisions for powerlines should remain with the power supplier. | ask the
vegetation clearance which could have a dramatic impact ollinister dealing with this Bill in this Chamber why this Bill
the costs and risks imposed on councils. Clearly, the Locas not consistent with the committee’s recommendations. The
Government Association had no opportunity to comment tMinister may well have responded to that, and | apologise for
the Government on the way the Bill went before the Lowemissing his reply but, as he knows, | was engaged in a
House. We have been advised by the Local Governmemeeting and got into the Chamber as soon as possible.
Association that it was only when the Bill passed the Lower The Hon. SANDRA KANCK: | assume that we will use
House that it was able to contact the Government, theéhis clause as the test for the rest of the amendments. In
Australian Democrats and the Labor Party to raise its issuaglation to one of the questions that the Minister dealt with
of concern. Perhaps the Minister dealing with the Bill in thisabout trees becoming conductive, which seems to be at the
Chamber will say why this consultation process was noheart of this whole issue of vegetation clearance, | want to
followed through in an effort to resolve this issue. Generallyprovide the Committee with some information that has been
the past practice has been for councils to prune trees arfiven to my by a St Peters councillor. She set out to find out
bushes if they are below powerlines in suburban streets. Bifow live trees become, and | will read what she has to say,
where branches protrude through the powerlines, ETSA hags follows:
undertak(_an to tr.lm those branch(_as. This ’.“akes S.ense fro,m a To check the electrical current within live trees, a St Peters
safety point of view as well as being consistent with ETSAS¢oyncillor spent some time in the rain one winter with an electrical
responsibility to ensure that the electricity supply is transmitengineer (Mr W.O. Gibberd) measuring (using probes and a
ted without interruption. voltmeter) the voltages from trees to ground at various heights of the
Under the existing arrangements ETSA has a broaljunk of trees, some of which were in contact with the live bare
. . . .~ ~Wwires—both high and low tension and low tension alone. We
immunity from what would otherwise be common law claims repeated the exercise on trees with no overhead wires. We purposely
for damages arising from power failure. Therefore, it alsadid this in the rain as the water present on the surfaces would
made sense from the point of view of minimising financialmaximise any potenti_al for the tree to conduct to earth. In most cases,
risk f ETSA did the pruning of trees around powerlines. Thisg® B8 ree e T T8 S e e e stontly o rbes that
Bill radically departs from eX|st|ng practice by plac_:lng & were touching electricity wires. The councillor concerned did this
burden on councils to clear vegetation around powerlines anglith some trepidation to start with as ETSA had convinced that
to be responsible legally for vegetation planted underneatperson that the hazard was real; but if one thinks about it, if the
powerlines on footpaths under the care of councils. Theystem were leaking to earth, with the ?“Smgemf”eﬁs that we dhgve
proposed arrangements are set out in clauses 55 to 58 of t Cs?sri'\tgcﬁg’:,’;f(aéeef‘;‘g:ﬁst;]”et S’;Sttoe"‘r’r? gndtwgt(\e/\r/(s)h}deé?tr\:\é?usuffeer
Bill. All our amendments relate in one way or another to thiscontinual ‘greyouts’ or the system would fail and blackouts would
issue, and we aim to completely remove any obligation on theesuilt.
part of councils which has previously been an obligation We are not able to say at what voltage the tree will become
accepted and undertaken by ETSA. conductive. We do not deny that it is a possibility with sufficient

; P har h as with a lightning strike. W not know of it ever
In the future, of course, as .el’.IVISaged.by th'S.B'"! therq(":la?)pgeen%ugcinat\ﬁe t(t)wﬁ O?Stt Pegtesrts aﬁd sﬁg%c:sstotthatct)hisois taﬁ aerea
may be more than one electricity supplier, so it will notihat needs independent research.
necessarily be ETSA. Still, we say that the obligation to keep .
vegetation away from powerlines by appropriate clearanc% is reasonable to put tha_tt on the record because | hav_e grave
methods should lie with the electricity supplier rather thar10UPts about the whole issue of clearance of vegetation.
with councils. Therefore, our first amendment deletes | SPent some time going through all the questions that |
reference in the Bill to council officers. Council officers are have about this issue. | do not believe that the issue of
referred to in the Bill only in the context of being people whoclearance and the transference of clearance powers to local
may be responsible for clearing vegetation. It should be note@ouncils is associated with competition policy dividends, so
that the electricity suppliers will still be able to enter into from that point of view it is not important that this be debated
contractual arrangements with councils for councils to takénd passed with the legislation before Christmas. At some
on the obligation of keeping vegetation away from power-Stage, | would be quite happy to consider this when there has
lines. The capacity to do this has existed for several year§€€n more time for adequate community consultation. |
The Opposition finds it acceptable for individual councils towould be interested to hear if the Government thinks it is
agree with electricity suppliers to maintain vegetationaf€lated to competition policy and the dividends that are
clearance programs on a case-by-case basis, but we dayable to the State Government.
opposed to the wholesale shifting of responsibility and cost | heard the answer that the Minister gave to my questions,
to councils. Partly, there is an issue of safety. There i®utldo not believe that it justifies including this unexpected
definitely an issue of legal liability in the event of failure to measure in the Bill. l indicated in my second reading speech
adequately clear vegetation if that leads to a power blackotibat | would support the Opposition’s amendments, because
or a power surge, and there is a cost factor as well. | had the same amendments drafted, and | do so now with

The Liberal State Government has shifted millions ofpleasure.

dollars of costs to the local government area in numerous The Hon. R.l. LUCAS: | seek clarification from the
areas where the State Government previously held responston. Sandra Kanck. Does the honourable member indicate
bilities. In one sense, the vegetation clearance provisions ithat at this stage she opposes the principles behind these
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amendments, that she is prepared to reflect on them on The Local Government Association participated in
another occasion, or is she implacably opposed to the wholgeveloping the regulations, which passed through with no
principle, whether it be considered now in this legislation orfewer than eight drafts over three months. When the regula-
separately in another piece of legislation when she has hawns were finalised, the LGA advised that it would not
another opportunity for further consultation and discussion8upport them. Another review occurred, this time with two
The Hon. SANDRA KANCK: | do not believe that LGA representatives included. Regulations were made on
proper consultation has occurred in regard to the transfer gf7 October 1988. Since then, a few councils have refused to
powers to local government_ If at some Stage there |§.”0W ETSAto d|SCharge |tS_dUt|eS.The ERD Commlttee has
adequate consultation, if | am satisfied of the results of thegonfirmed that the regulations are appropriate. Under the
consultation—in other words, it needs to be a proper consuPublic Corporations Act introduced by the Labor Govern-
tation, not one that is done on the surface and the Governmeftent, itis untenable for ETSA's directors to have a duty that
simply reintroduces what is contained in clause 55(2)—an@thers prevent them from discharging.
if | have an understanding that local government is satisfied That is an important issue upon which the honourable
with the outcome of the negotiations, | will be happy tomember might reflect in any possible reconsideration. It

consider this particular aspect in a separate Bill at a latefould be worthwhile speaking to a range of people, not just
stage. councils but perhaps people representing ETSA as well. The

The Hon. R.l. LUCAS: | thank the honourable member point of _view of Which | am a(_jvised is that the Public
for that clarification. | do not seek to put words into her SOrPOrations Act, which was introduced by the Labor

mouth, but my understanding is that her support for thisGovernment, places a duty on the directors of ETSA that they

legislation or any future legislation depends on councild!®W find (as directors of ETSA) that they are unable to

S : ischarge because of the actions of some councils.
supporting it. | understand that she cannot envisage Q : -
situation where, even if there were proper consultation but the N €vidence to the ERD Committee on 29 November 1995

Government and the Local Government Association otP29€ 5 of the transcript)—and with LGA repres.entatives
councils had a different view from each other, she would®"€S€Nt—ETSA propounded the concept of councils becom-

support anything other than the councils’ view. If | have notN9 responsible for vegetation clearance as they are in other

fairly reflected her view, she might put that on the record.States' Another reason for the initiative is that some councils

That was the sense of what | gained from the honourabI@PI€Ct Strongly to or ignore the regulations regarding the
member's view, that is, that her view is dependent on loca pecies they are allowed to plant near powerlines. Part of the

overnment saying that it is happy with a proposed changig©Vernments package of measures to deal with these matters
?ather than necﬁsgarilyjust havFi)ﬁg properrz:or?sultation gIS the repeal of those regulations on the basis that, if councils
The Hon. SANDRA KANCK: The Minister has read n.1e are to clear vegetation, they can plant what they like. Again,

A At that refers back to the information | gave the honourable
correctly. Given that this liability is to be handed over to local 9

. A member in the reply to her second reading contribution
government when it has not asked for it to be handed ovefe 4 ging the fact that a large number of councils are planting

it needs to be happy with what is passed by Parliament. The |, 4o number of trees, for example, the Adelaide City
Local Government Association ar_ld_ most _councns ar%ouncil, which has planted 500 London plane trees illegally.
composed of reasonable people and itis most likely that Some, , 4 qyised that the Unley council has planted 200 London
agreement can _be reached. It m|gh_t be associated W'th_ lane trees, 200 jacaranda trees and 100 Queensland box
increase in funding to deal with the issue, but | am certaifyqag again illegally, according to the advice that has been
that, with proper consultation, an agreement can be reach ovided.

The Hon. R.I. LUCAS: I thank the honourable member ~  Cabinet determined a position on these matters but did not
for that clarification. I gather that there is a small openindannounce it until the Minister for Infrastructure discussed the
through which it is possible for the Minister and the Govern-measures with the executive of the LGA. That meeting
ment of the day to have further discussions with the honouroccurred on 19 September 1996 and a letter Out"ning the
able mgmber.. | am sure that she will be Wllllng to er}ter intOmeasureS was left with the LGA. Funding Currenﬂy spent by
those discussions and keep an open mind on these issues. ISA for the work is to be provided to the LGA for councils
behalf of the Minister and the Government, | place on theo take over the responsibility. The LGA raised one issue,
record the Government's opposition to the amendments thgbncerning overhead communication cables, which the
have been moved by the Labor Party and supported by th@inister agreed to take back to Cabinet. No issue was raised
Australian Democrats in this Chamber. | also place on th%bout the transfer of Vegetation clearance. On Tuesday
record the Government’s reasons for that opposition and 12 November 1996 an ETSA officer attended the LGA
hope that may give the Hon. Sandra Kanck some food foyegetation Undergrounding Subcommittee and answered
thought for the process of possible reconsideration over thguestions about the proposed arrangement. The LGA wrote
Christmas-new year period. to the Minister again on 15 November 1996 regarding other

My advice is as follows. Vegetation clearance in non-matters contained in the Government’s package. Once again,
bushfire risk areas has been a problem for many yearthere was no mention of the vegetation issue.

Following the events of Ash Wednesday 1983, in December When the Bill was introduced into the Parliament the
1987 the Labor Government brought a Bill into the HouseOpposition saidnter alia that it would be supporting the
containing a new regime for vegetation clearance arounBill—again no mention of this issue. The Government can
powerlines in South Australia based on national and interenly assume that a disaffected council has expressed its views
national standards. A select committee reviewed the Bill antb members in disregard of the interests of other councils that
reported on 22 March 1988, as a result of which legislatiorare talking to ETSA about how they will take over the
was passed creating separate levels of duty for ETSA toesponsibility. The Government cannot accept the amend-
discharge regarding clearances in bushfire and non-bushfineents. The Government believes that it is dealing with an
risk areas. issue that the Labor Government did not handle from 1988
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to 1993, and that it now needs to resolve this matter. It is | agree with the Hon. Sandra Kanck that this clause ought
important, because claims have been made in this Chambrbe treated as a test clause for the package of amendments.
about inappropriate consultation, for example, and | presum&he Government indicates its strong disagreement with the
that has been used to explain the reasons why the Labamendments. However, | acknowledge the brutal reality of
Party—and | make no criticism of the Australian Democratghe crushing numbers of the Australian Democrats and the
at this stage—has changed its view between the two Housdsabor Party in this Chamber and acknowledge that the
The Minister’s office has advised me that this Bill was Government, in seeking to represent the constituents of South
discussed in the House of Assembly and the Labor Partfustralia, will have its views thwarted again by the majority
indicated that it would support the Bill, with no mention Of this Chamber, but I do not intend to repeat the arguments
made of this issue at all. | am not sure what the sequence wa®' the other clauses of the package. _
maybe the Hon. Sandra Kanck raised the issue and that has The Hon. CAROLYN PICKLES: | will put a few things
prompted the Labor Party to take action. That occasionall@n the record. The Minister is trying to make a few snide
happens, and it might have been the case with this issue. &&mments about the Labor Party’s following in the footsteps
the Minister’s office has indicated, the Minister met with the Of the Australian Democrats on this issue. The fact is that
LGA on 19 September and left a letter with it on that datewhen my colleague in another place handled this legisla-
outlining the measures. The LGA then raised one issue witHon—
the Minister, but it did not raise any issue or concern about The Hon. R.I. Lucas interjecting:
vegetation clearance. The Hon. CAROLYN PICKLES: He certainly did
The Hon. Sandra Kanck: It was not in the draft Bill. support it, and it is under his instruction and with the support

) . . . of the Australian Labor Party that | am moving these
The Hon. R.I. LUCAS: | am advised that it was in the amendments. On 13 November the Opposition received a

letter that was left at the LGA and that it then raised with the e e '3t \vas addressed to the Hon. Terry Roberts—who
Minister the issue of overhead communication cables to tal?O

back to Cabinet. Having received the letter that outlined thes| rggabjlyhvgc;lejtlfe?i\{gtggﬂ] handiing this Bill had he been here
issues, | am told that no issue was raised by the LGA with the Tz.e Hon. R.I. Lucas: Who is the letter from?

Minister concerning the transfer of vegetation clearance. As The Hon. CA.ROLYN PICKLES: Itis from fhe Local

| said, on Tuesday 12 November an ETSA officer attende(;z; : L :

the LGA Vegetation Undergrounding Subcommittee an overnment Association. It states:

answered questions about these issues. The LGA then wrate, On 5 November a Bill foran Act to regulate the electricity supply
to the Minister again on 15 November. Clearly, all theNdUst'y; to make provision for safety etc.

matters regarding concerns that it had with the Government¥ describes what the Bill does and it talks about clause 5. It
legislation were then well known, and again it made noprovides:

mention of the vegetation issue. No prior warning was given that the legislation contained such

; " provision or that it was about to be introduced into the House of
Whilst | can understand that the Opposition and th.(%ssembly. The above clause was included subsequent to consultation

Australian Democrats are seeking to criticise the new Premigsp, 5 previous drafting in which no provision was contained.
and then Minister for Infrastructure about lack of consulta-g 11\~ i response to the concerns of the Local Govern-
tion, the Minister’s office has clearly indicated that: the ~ P

L : : : ment Association that it had no consultation process at all
Minister left the Igtter W'th.the LGA back n $eptember, thatabout this clause. | can only say that we took the LGA at its
it then communicated with him complaining about other

issues but not this issue; that an officer in November attendevéford; we do not believe that itis lying. Inits view, there was

a meeting and answered questions; and that the LGA thej, Proper consultation by the Government with it on this

wrote as an association to the Minister regarding othelrzséu%nléi'r? Elt:)e?t:(l));g%r(])%ec?rii aé)gg; :Eg g;ﬁﬁgceatgd \évss?{]ee
matters of concern but, again, did not raise the vegetatio P g ) p

issue ouncil prior to Christmas?
L . . The Hon. R.I. Lucas: Yes.
It is important to place those issues on the public record The Hon. CAROLYN PICKLES: Clearly, we will have
and, if the position of the Australian Democrats on thiSy, g4 jnto a deadlock conference on this issue. Perhaps we
occasion is not to support these provisions being in the Bill .5 - get some understanding about some of the issues the

| hope that t_h% HO”'I S_andrahKanck will a(; Ieast_(l;)ear_thos inister has raised. Our clear understanding is that there was
matters in mind in relation to her continued consideration o, ironer consultation and that the Local Government

the issue. The second point | would ask the Hon. Sandrgggqciation was in receipt of a draft Bill which did not
Kanck to consider with this small window of opportunity cqntain this clause. The Bill changed from the time it was

abOLIJé Whi?h Vll’i are talking—and, as | ﬁ?"id' knowing ;hqt Shgresented to the House and a draft Bill was sent to it. That is
would not lock her view in concrete at this stage—is the iSsU&, i concern. and we have responded to that by moving

of the Public Corporations Act and, from the advice | haveyace amendments. which are to be supported by the

been given, the ETSA directors’ duty of responsibility in s ,stralian Democrats

relation to these issues; namely, to consider the particular 4 Hon. SANDRA. KANCK: |feel that | need to stand
dilemmas and concerns that are raised for ETSA and for thg,, penalf of the Local Government Association and defend
directors of ETSA if they have a duty under that ACtt0 aCl | 1y3ye 4 copy of a letter and draft Bill from MESA. The
or operate in a certain way but are being prevented froffbyer s signed by Bob Burgstad, Manager, Regulation, dated

doing so by the actions of councils. As | said,.l understan%o September 1996. Its heading is ‘Draft electricity Bil
from what the honourable member has said that she '&afety and technical aspects)’ and it states:

unlikely (or unwilling) during this week of debate to change
v ( 9) 9 9 As promised at the previous consultation meeting which most of

her view, bUt. I would ask.her at !east to keep an open m'n%e representatives on the enclosed list attended, please find attached
on how that issue and this total issue might be addressed ficopy of the draft electricity Bill for your review and comments.

any future consideration of the amendments. You will note that references to price regulation have been deleted.
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However, to facilitate the implementation of the technical regulatorsOlsen on 19 September, which | am advised he left with

functions as soon as possible, it has been agreed to proceed withem, indicating that this was included as part of the package.
industry consultation until pricing issues have been resolved at bo learly, two different stories are being circulated

State and national levels. Should you consider that other membe . e
of your organisation may be interested and able to contribute to the AN honourable member interjecting:
review process, please provide them with a copy of the draft Bill The Hon. R.I. LUCAS: Okay, but one cannot go much
attached. A consultation meeting on the contents of the Bill ishigher than the Minister in relation to the issue. | have
scheduled for Thursday 10 October. acknowledged that there was an earlier draft of the Bill that
As | said, this is dated 30 September. The Bill, in an amendedid not include these aspects, but that is common practice. As
form, was introduced into the Assembly on 17 October. | ana Bill goes through draft stages, bits are added and bits
not sure what day of the week 30 September was, whethersubtracted.
was a Friday. The Hon. Carolyn Pickles: It is a fundamental shift.
The Hon. R.I. Lucas: Who is that letter from? The Hon. R.l. LUCAS: Yes, but the Minister—and you
The Hon. SANDRA KANCK: This is from Bob cannot get any higher than the Minister—met with the
Burgstad, Manager, Regulation, with a copy of the draft Bill.executive of the LGA—and you cannot go higher than the
That letter clearly talks of technical things. It makes noexecutive of the LGA—on 19 September. | am advised that
reference to native vegetation. If you go to the Bill itself in he indicated to them that the package, which included this
part 4, we have division 1— issue, was to be canvassed, and he left a copy of the letter
The Hon. R.I. Lucas: Who is the letter to? from which | have just quoted a paragraph, which indicated
The Hon. SANDRA KANCK: It was to 28 different that the issue would be canvassed. As | said, subsequent to

organisations, including the Local Government Associationthat he received other letters that raised issues which the
However, it has no mention of native vegetation. Part 4 of théinister subsequently took up with Cabinet but which did not
draft Bill—this Bill that was posted out on 30 September—relate to this issue. As | said, again in November an ETSA
has division 1, ‘Electricity offices’; division 2, ‘Powers and Officer met with one of these subcommittees—the under-
duties relating to infrastructure’; division 3, ‘Powers relating9rounding subcommittee or something like that—and raised
to installation’; division4, ‘Powers and duties in these issues. o
emergencies’; and division 5 ‘Safety and technical issues’. Subsequent to that, there was another letter, which did not

If we compare that to the Bill that was introduced, we findraise the issue, yet the Hon. Carolyn Pickles has obviously
that we go from division 4, ‘Powers and duties in received aletter from the LGA in mid November which raises
emergencies’, to part5, ‘Clearance of vegetation fronfoncerns about consultation. The LGA is a large organisation,
powerlines’. It simply does not exist in the original draft Bill. and perhaps various pieces of that organisation have not been
In no way, shape or form does it exist, so how could locaf@/king with other parts of it. | do not know: | cannot explain
government have commented on it? They did get a copy df'€ Position in relation to the LGA. All I can say is that,
a draft Bill, but it is not the Bill that was introduced into ©OPviously, the Labor Party received a letter of complaint
Parliament. | asked that question during the second readir@P?Out there being no consultation at all.

debate. Perhaps the Minister can elaborate on this now. Why | have an indication from the Minister that he met with the
was it not in the draft Bill? Why did it appear in the Bill that executive of the LGA and left with it a letter that indicated

came into Parliament? that these issues were part of the package that Cabinet had
The Hon. R.I. LUCAS: Itis correct to say that there was &PProved. Thatis why | am raising the issue with the Hon.

an original daft Bill that did not contain this measure. That>andra Kanck. If this part of the Bill is to go down in a

is not being disputed. Draft Bills go through a draft Bill Stagehscreamingl heap because of the weight of numbers this week,
those circumstances she should at least be prepared to

and in the end it is the Bill that has been agreed to by th&’ o . . .
Cabinet that goes out. | have a copy of the letter that the Hor_t;_ontemplate the pr|n0|_ple behind the issue rather than just the
John Olsen left with the executive of the LGA on ISSue of the consultation. .

19 September. This is the Minister, and not the officer to Atthe very least, .there would appear tolbe some confusion

whom the Hon. Sandra Kanck is referring. | am advised thag 20Ut the consultation. Some people believe there has been

the Hon. John Olsen did not leave a copy of the legislatioffi© consultation. The Minister is generally most meticulous
with the executive on 19 September but left a copy of thid" these issues in trying to ensure that people are consulted.
letter. | will quote just one aspect of it that is pertinent to the] "€ Minister had a discussion with the executive of the LGA.

point we are discussing, as follows: The Minlister rgceived many letters from the LGA after that
Cabinet has approved a package of measures which Oloeratit|me which ralsed_other issues but which never raised any
together, allow real progress with undergrounding to the e'xtenttherﬁl%ncem about th's. aspect. | acknc_)wledge that the LGA
ratepayers are willing to contribute. The package includes— ap%eat[ls to flave ra'(sj?d CtoncedeV\{'th th('athL?f?orl\/Tart)t/, but
. : evidently not, according to my advice, wi e Minister.
and it talks abouta.range of other th.lngs.— ) Clearly we have a state of confusion in relation to the
repeal of the regulations on tree planting in metropolitan nonyqnsuyltation issue.
bushfire risk areas. It would be a shame if the whole Bill went down in a
The Hon. Sandra Kanck: Is this associated with this screaming heap as a result of the issue of consultation. As |
Bill? understand it, the Labor Party indicated its support of the
The Hon. R.I. LUCAS: Yes. It states: legislation in the House of Assembly, but now indicates its
This accedes to the thrust of councils to plant larger trees but wilPpposition because it believes there has not been consultation.
require them to be responsible for tree trimming with fundingThat is the reason for its change of position. | acknowledge
provided. that the Australian Democrats did not have an opportunity to
The advice | am given is that on 19 September the Hon. Johttebate the legislation in another place and is therefore placing
Olsen met with the executive of the LGA. | have a letteron the public record its position for the first time. The
addressed to John Ross (President of the LGA) from Johmumbers are not with the Government at the moment but, as
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always, | struggle on manfully to defend the Government'ssome confusion and misunderstanding. | would say to the
position. | am delighted to hear the Hon. Sandra KanckDeputy Leader of the Australian Democrats and to the Leader
leaving open a window of opportunity. Should the honourablef the Australian Labor Party that, if nothing can be resolved
member maintain her position through this parliamentarythis week, at the very least, or if this matter is to be revisited,
week, she might consider the principles behind this issue, @ window of opportunity for possible resolution should be left
perhaps even revisiting this particular clause. open.

The Hon. SANDRA KANCK: The letter from the The Hon. CAROLYN PICKLES: Despite the apparent
Minister for Infrastructure to the LGA is interesting, as areconfusion on the part of the Government, there remains the
the dates. The Minister has referred to 19 September whégsue that the Local Government Association has indicated
the Minister apparently met with the LGA executive. Thein its letters and meetings with the Opposition that it is very
draft Bill that went out for consultation is dated 30 Septembertoncerned about this issue and that it wishes these amend-
and, if I had received the Bill, say, two weeks after the earliements to be put forward. Whether it conveyed its views to us,
letter and the Bill did not contain those provisions, myto the Government or to the Australian Democrats is neither
assumption would be ‘Well, they have changed their mind$iere nor there. It has conveyed its disquiet about the Govern-
and they are not doing it at the moment,” and | would havement legislation, and we are going through the proper process
gone merrily on my way. | cannot explain it, just as theof moving these amendments which will be successful in this
Minister cannot explain it. Chamber.

Something has gone awry. Perhaps Bob Burgstad did not Amendment carried; clause as amended passed.
know. I do not know what happened, but obviously some-  Clauses 5 to 10 passed.
thing has gone wrong. | stress that my concern is not just - ¢j5;se 11—Obligation to preserve confidentiality.’
abou_t cqnsultathn because this issue is also abou? funding The Hon. R.I. LUCAS: | move:
and liability, and it is as a result of the issues of funding and _ } ) L o
liability that this break down in communication and lack of , Page 7. line 15——After ‘information’ insert ‘gained in the course

. . of administering this Act (including information gained by an
consultation has become an issue. authorised officer under Part 7).

The Hon. R.l. LUCAS: | do not intend to prolong this . S .
debate. If we are going to lose, we might as well losel Nis clause relates to the obligation of the technical regulator

relatively quickly. The Hon. Sandra Kanck has hit on anto preserve confidentiality. This amendment ensures that the

issue. The officer to whom she has referred, | am advised, i@chnical regulator’s obligation to preserve the confidentiality

from the Department of Mines and Energy, South Australia®f, commercially sensitive information extends to such

One issue in relation to this Bill is that two Ministers havelnformation gained by an authorised-officer. i
been involved: the Minister for Mines and Energy, originally, 1he Hon. CAROLYN PICKLES: The Opposition
and then the Minister for Infrastructure in relation to ETSA SUPPorts the amendment.
Corporation. Perhaps this Mines and Energy officer had not Amendment carried; clause as amended passed.
caught up with the fact that Cabinet had made a decision to Clauses 12 to 18 passed.
incorporate in the Bill not only the issues about which Mines  Clause 19—'Term of licence.’
and Energy was concerned but also the issues about which The Hon. R.I. LUCAS: | move:
ETgA x’as iﬁncﬁrned- dE fticer decided to circulat Page 11, line 11—After ‘guilty of &’ insert ‘material’.
erhaps the Vines and =nergy otlicer decided fo creuia | am advised that this relates to licence renewal. This

S:’;\mendment is to clarify what is implicit, namely, that renewal
of a licence should not be refused on the basis that the
dlpplicant has been guilty of a contravention of a requirement
mposed by or under this Act or any other Act in connection
jth the operations authorised by the licence, unless such a
contravention was a material contravention, that is, a

advising that that is what Cabinet has decided and indicatin %nt{r&‘lventlon olf ??PTGI' import r?ndldpbrOpefr relgvance to
that that is what is in the Bill. That still does not explain why WNEEr renéwal of the licence shouid be retused.

the LGA, from 19 September onwards, if it had a concern 1h€ Hon. CAROLYN PICKLES: The Opposition
about the issue— supports the amendment.

The Hon. Carolyn Pickles interjecting: Amendment carried; clause as amended passed.

The Hon. R.I. LUCAS: The LGA wrote toyou, butlam ~ Clauses 20 to 36 passed. . _
saying that it does not explain why, from 19 September Clause 37—'Suspension or cancellation of licences.
onwards, if the LGA had some concerns—irrespective of The Hon. R.l. LUCAS: | move:
other drafts being circulated—it did not raise the matter with  page 17, line 5—Leave out ‘contravened’ and insert ‘been guilty
the Minister. One can go no higher than the Minister inof a material contravention of’.

relation to these issues. If the LGA was told by the Ministerrpg re|ates to the suspension or cancellation of licences. This

that this was to be included in the Bill and it had any doubts, \engment ensures that the technical regulator’s grounds for

aboutit, ‘;ngddidﬁtgeulfep.‘ nolt say tohth%Minister_, L\/Yh;‘t IS suspension or cancellation of a licence are more completely
going on? A draft Bill is circulating that does notinclude it.  Uided in the principal Act.

You told us that it was in there.’ . .
The LGA corresponded with the Minister all through this The Hon. CAROLYN PICKLES: The Opposition
. ; . ! ; i supports the amendment.

period, yet did not raise the issue with the Minister, so | am A d ¢ ied

advised. However, on 13 November the LGA wrote to the mendment carried. ) )

Opposition raising its concerns. As | said, | do notintendto 1€ Hon. R.I. LUCAS: I move:

prolong the debate at the moment. Clearly there has been Page 17, after line 7—Insert paragraph as follows:

of the Bill, and that that officer had not caught up with the
fact that Cabinet, as is the way with legislation, had decide
to include other issues into the legislation. The Minister for
Infrastructure, being quite genuine about the matter, has be
happily consulting with the executive of the LGA and
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(d) there has been any act or default such that the holder of a Amendments carried; clause as amended passed.
licence would no Ionger be entitled to the issue of such a Clause 56—‘Role of councils in relation to Vegetation

 [licence. . clearance not within prescribed areas.’
This amendment is consequential on the last. The Hon. CAROLYN PICKLES: | move:
The Hon. CAROLYN PICKLES: The Opposition Page 26, lines 3 and 4—Leave out ‘that are not within a

supports the amendment. prescribed area.’
Amendment carried; clause as amended passed.
Clauses 38 to 46 passed.
Clause 47—'Power to carry out work on public land.

The Hon. CAROLYN PICKLES: 1 move: Amendment carried; clause as amended passed.
Page 20, after line 10—Insert:

(aa) excavate public land and install underground cables; Orpur(;léistjesf‘ 57—'Power to enter for vegetation clearance
Because we are inserting a new subclause 47(2) we needt0 The Hon. CAROLYN PICKLES: | will move these

ensure that the Qlectricity supplier has the power to excavatgnendmentsn bloc They are consequential. | move:
public land and install underground cables. Regardless of the Page 26—

background to the discussions at a national level regarding Line 21—Leave out ‘or a council officer’

the stringing up of further overhead cables by both Telstra Lines 22 and 23—Leave out ‘or council.

and Optus, | for one cannot see the sense in two companies  Line 24—Leave out ‘or council officer.

stringing up new cables, a separate cable for each company.  Line 29—Leave out ‘or council officer.

On a national level we ought to be able to organise our _ Line 31—Leave out ‘or council officer.

This amendment is consequential.
The Hon. SANDRA KANCK: It is supported.
The Hon. R.I. LUCAS: We oppose this.

; ; Page 27—
infrastructure better than this. - —
Line 1—L t | officer.’
The Hon. SANDRA KANCK: | support the amendment. ngs 6 ar?da\é?LueaSE%ouljtlﬂb&;ﬁg; ©).

The Hon. R.I. LUCAS: The advice | have been provided
with earlier is that the Government opposes the package of
amendments being moved by the Labor Party and supported o
by the Democrats. We will be treating them as a package. Amendments; carrledz clauge as amended pass_ed.

Amendment carried. Clause 58—'Regulations in respect of vegetation near

The Hon. CAROLYN PICKLES: | move: powerlines.

Page 20, lines 16 to 18—Leave out subclause (2) and insert: The Hon.. CAROLYN PICKLES: | move: )

(2) An electricity entity proposing to install electricity infrastruc- ~ Page 27, lines 19 and 20—Leave out ‘or councils.’
been comnecied o & Hansmission or driributon netwark must not S amendment is consequential.
install powerlines for that purpose on or above public land exceptas 1€ Hon. SANDRA KANCK: We support this.
authorised under the regulations. The Hon. R.I. LUCAS: Opposed.
By framing the provision regarding new infrastructure in this Amendment carried; clause as amended passed.
way we are ensuring that regulations must provide for Clauses 59 to 78 passed.
recognition of the electricity supplier's vegetation clearance Clause 79—'Powers of court on appeal.’
responsibilities. The regulations can then take into account The Hon. R.I. LUCAS: | move:
the option for individual councils to make contractual Page 36, line 30—Leave out subclause (3).
arrangements with the electricity supplier regarding vegetarhis amendment is in relation to removal of exclusion of
tion clearance, and the regulations can also take account ghpeal from the District Court. | am advised that, as a result
the difference between bushfire-risk and non bushfire-risit representations from industry, it has been decided to
areas. The Opposition will not entertain regulations, howevekemove the provision which excludes further appeal.
if they impose a duty on councils to ensure that powerlines The Hon. CAROLYN PICKLES: The Opposition
are kept free from vegetation, since we maintain that thaéupports the amendment.
particular responsibility should stay with the electricity  Amendment carried; clause as amended passed.

supplier. Clauses 80 and 81 passed.
The Hon. SANDRA KANCK: | support the amendment. Clause 82—Application and issue of warrant.

The Hon. R.I. LUCAS: The Government opposes the The Hon. CAROLYN PICKLES: | move:
amendment. ' ' '
Amendment carried; clause as amended passed.

The Hon. SANDRA KANCK: We support them.
The Hon. R.I. LUCAS: Opposed.

Page 37—
Line 11—Leave out ‘, electricity officer or council officer’

Clauses 48 to 54 passed. and insert ‘or electricity officer’.
Clause 55—'Duties in relation to vegetation clearance.’ Line 15—Leave out ‘, electricity officer or council officer and
The Hon. CAROLYN PICKLES: | am happy to move insert ‘or electricity officer’.
these amendmengs bloc | move: These amendments are consequential.
Page 25— The Hon. R.I. LUCAS: The Government opposes these

Lines 5 and 6—Leave out ‘other than public powerlines gmendments.

rEferreEirt]%isnlsougsfgti_ofég\)lg out subclause (2) Amendments carried; clause as amended passed.
Line 21—L eave out ‘or council’. Clause 83—'Urgent situations.’
Line 24—Leave out ‘a council or’ and insert ‘an’. The Hon. CAROLYN PICKLES: | move:
t!ne gg—teave ou: a COUUIC" or’and insert ‘an’. Page 37, line 25—Leave out *, electricity officer or council
Iné sU—L€eave out counci or'. officer and insert ‘electricity officer’.
The Hon. SANDRA KANCK: We support these Page 38, line 12—Leave out *, electricity officer or council
amendments. officer’ and insert ‘electricity officer’.

The Hon. R.I. LUCAS: We oppose them. These amendments are consequential.
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The Hon. R.I. LUCAS: The Government opposes these Smart City project will provide a much needed shot in the
amendments. arm to the local economy.
Amendments carried; clause as amended passed. Most of the substance of the Bill is the new draft develop-
Remaining clauses (84 to 98), schedules and title passe@ent plan, which will replace the previous plan and which
Bill read a third time and passed. deals vylyh the zoning of the site for 'ghe new Smart City. The
Opposition welcomes the Smart City proposal and we are,
The Hon. CAROLYN PICKLES: Mr President, | draw _therefore, happy to facilitate this project, even though perhaps
your attention to the state of the Council. it vv_ould haye been better for the Government to have taken
A quorum havina been formed: action earlier and gone through the normal procedures.
q 9 ) Nonetheless, we believe that we should now get on with this

roject as swiftly as possible and, consequently, we support
DEVELOPMENT PLAN (CITY OF SALISBURY- fhoisg oS Sy as posst auenty, we stpp

MFP (THE LEVELS)) AMENDMENT BILL

. . The Hon. R.D. LAWSON secured the adjournment of the
Adjourned debate on second reading. debate.

(Continued from 27 November. Page 608.)

PULP AND PAPER MILL (HUNDREDS OF

The Hon. P. HOLLOWAY: The purpose of this Bill is MAYURRA AND HINDMARSH) (COUNCIL
to amend the City of Salisbury Development Plan to permit RATES) AMENDMENT BILL
the construction of the so-called MFP Smart City project at
The Levels. In effect, the Bill rezones the site for the Smart Second reading.
City at The Levels from light industrial to allow for mixed
development including residential associated with the Smart The Hon. K.T. Griffin, for the Hon. DIANA
City. The Smart City proposal is the outcome of the BrownLAIDLAW (Minister for Transport): | move:
Government's self-styled refocusing of the MFP project, That this Bill be now read a second time.
which it promised to undertake on coming to office. Previous! seek leave to have the second reading explanation inserted
ly, the MFP project was based around redevelopment dh Hansardwithout my reading it.
degraded land at Gillman. Over 18 months ago, the Brown This short Bill seeks to amend the provision of thelp and
Government decided to shift this development to The Leveld?aper Mill (Hundreds of Mayurra and Hindmarsh) Act 196Hich

. . . : . _relates to the payment of Council rates to reflect an existing
In spite of suggestions by Salisbury council at the time g eament between Kimberly-Clark Australia and the District
the Government did not begin the rezoning process for theouncil of Millicent.
new MFP site. Members will recall that at least one major  The Act ratifies an Indenture entered into in 1964 for a period of
developer bitterly opposed the development at The Level%?m)lgg?lg/sCtl)aertl\éviigtrg?a)Ci;r?\;(eelrgting?\ntto?Rg &?Sinélgggg STTi(IJIW
believing that it would adversely affect its own reS|dent|alcompIeX owned by Kimberly-Clark at Snuggery in the District
development in surrounding areas. This issue clearly wWagouncil of Millicent.
caught up in the Brown-Olsen division within the Govern-  Section 4 of the Act which deals with local government rates was
ment, as it was only a few weeks ago (perhaps months) thamended in 1976 to provide that the rates payable for the mill

; ; : ; _ mplex are to be a prescribed percentage of the ‘net annual value’
the Smart City project finally received the go-ahead. So, ‘]Ohg'?the mill site and the mill. However, there have been difficulties

Olsen won not only the leadership battle but that battle toGn interpreting and applying this provision because et annual value’
The current dilemma for the Government is that theis not defined in the Act. Although the 1976 amendment was prob-
project will be further delayed if the rezoning procedures arébly drafted in the context of the rating provisions of thecal

. f - Government Act 1934nd the definitions of th¥aluation of Land
not resolved quickly. That is unusual. Generally, it would beAct 1971as they were in force at that time, these provisions and

undesirable for such zoning to occur by an Act of Parliamengefinitions could not be applied to the assessment of ‘net annual
rather than through the normal procedures. In the normalalue’ required by section 4. This left valuation authorities with little
course of events, the rezoning of land would be undertakeguidance in arriving at ‘net annual value’, other than English cases

i ; cided before 1925.
by the relevant council in accordance with the procedures s&f As a result of this ambiguity, and Millicent Council's desire to

down in the Development Act. These procedures woulqate the mill complex on a basis more consistent with local govern-
involve releasing a draft amendment plan for public consultament rating provisions, an agreement between Council and
tion, and the entire process may last three or four month&Kimberly-Clark was reached. The agreement provides that the mill
What we have before us is a Bill that will fast track that Complex be rated on the same basis as the surrounding rural

. . - roperties, which is currently the capital value of the land, and be
process. Instead of having lengthy public consultation, as ﬁab?e to the same rate in theydollar ag those properties.

understand it, the matter will be dealt with quickly by way of  The agreement was phased in over several years and from the
this Bill so that the contracts for the Smart City proposal carfinancial year 1994-95 Kimberly-Clark has paid rates equivalent to
be signed. The Opposition has agreed to this action becau®se paid by surrounding rural properties. This arrangement still

; ; ; provides some level of subsidy as the Council s differential rating
it supports the MFP Smart City project, and | know that mypowers under the Local Government Act would, in the absence of

colleague Kevin Foley, the shadow Minister for Infrastruc-these provisions, allow it to put in place a rating structure which
ture, has repeatedly called upon the Government to speed upuld result in higher rates for the mill complex. The Bill is

this project: he has been doing that for many months. designed to ensure that the intent of the agreement will be preserved
L even if the Council should change its current rating policies and
Consequently, the Opposition supports the speedy passagitices using the powers currently available to it under the Local

of this Bill which will bypass normal public consultations in Government Act.

the knowledge that there has already been widespread Kimberly-Clark Australia and the District Council of Millicent

publicity for the project and because we are assured that tH@Vedbe$” '”Vfogp]’ed In the_d_evekzprpent ‘?.f th'tShB'” an?_ Sprport the
: H rodauction or these provisions to formalise the practical arrange-

Salisbury council supports the prpposal. We are pleased thgl, \+\vhich is now in place.

the threat to the future of the project has been removed and Thjs Bill is a hybrid Bill.

we hope that with the passage of this legislation the MFP Clause 1: Short title
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This clause is formal. of matters that were of concern to the Auditor-General and

Clause 2: Amendment of s.4—Local Government rates we are happy to lend our support to the measure.
This clause provides that the Company that operates the mill is liable

to pay the District Council of Millicent general rates each financial ~ .
year in respect of the mill site and the mill. The rates will be the sam The Hon. K.T. GRIFFIN (Attorney-General): | thank

as those that apply to farming land in the vicinity of the mill. No fhe honourable member for her indication of support. This is
other rates or charges under Part X ofltbeal Government Achay one of those Bills, which, if one looks at it objectively, should
be levied by the council in respect of the mill or mill site. The new not be regarded as controversial. Itis essentially to deal with
rates will apply to the 1996-1997 financial year and each subsequegt|ega| issue and confers no additional benefits on members
year. of Parliament.

Bill read a second time and taken through its remaining

The Hon. P. HOLLOWAY secured the adjournment of
stages.

the debate.

The Hon. K.T. GRIFFIN: Mr President, | draw your
attention to the state of the Council.
A quorum having been formed:

SOUTH AUSTRALIAN PORTS (BULK HANDLING
FACILITIES) BILL

Adjourned debate on second reading.

(Continued from 26 November. Page 552.) CRIMINAL ASSETS CONFISCATION BILL

In Committee.
(Continued from 28 November. Page 611.)
Clauses 1 to 3 passed.

The Hon. T.G. CAMERON: The Labor Party supports
the second reading of this Bill and we do not have any
amendments to move in relation to it. This Bill is to authorise g ,
and facilitate the sale of bulk handling facilities situated at Clause 4—Tainted property.

Port Adelaide, Port Giles, Wallaroo, Port Pirie, Port Lincoln ~ The Hon. K.T. GRIFFIN: | move:
and Thevenard, which were previously owned and operated Page 4, line 25—Leave out ‘commencement of the proceedings’
by the South Australian Ports Corporation. As | understan@nd insert ‘commission of the offence on which the proceedings

it, it is intended that this asset sale will take place within the "der this Act are based'.

next few months. The Bill contains a provision which deems the property of a
| briefly place on the public record the proposed reasongerious drug offender to be tainted property, unless the
for the sale. We have been advised, and according to tHéfender proves to the contrary. This kind of provision was
Hon. Stephen Baker's speech in another place, based &@ntained inthe Act replaced by the Bill and is contained in
current charges and cost structures, that the Ports Corporati§Auivalent legislation in other jurisdictions. The general
would not be able to replace the bulk handling facilities at theProvision is to be found in clause 4 of the Bill and reference
end of their economic life and they will require substantialtO itis to be found in the exceptions listed to clause 15 of the
regular maintenance because of the environment in whicBill, page 11, line 2.
they operate. The condition of the bulk handling facilities is ~ When the Bill was being drafted it was decided that the
declining with age and corrosion, and it is expected thaéleeming provision should not be unlimited as it is in the
significant capital expenditure will be required to maintaincurrent Act. The deeming provision is admittedly draconian
them, and to maintain safety and environmental regulationg&nd should be limited in time. Time limits to the deeming
We note that the jetties and wharves concerned wilprovision exist in equivalent legislation in other jurisdictions.
continue to be managed by the Ports Corporation and Wi!ﬁowev_er, the two refere_npes t_o the time limit in the Bill are
continue to be accessible to members of the public anthconsistent. The provision in clause 4 dates from the
available for use by fishing and other vessels unless such useé@mmencement of proceedings; the reference in clause 15
are incompatible with the operations for the loading of grairdates from the time of the commission of the offence. Clearly
or other commodities. In another place, the shadow Ministethe limit should date from the same time in each case. The
(John Quirke) asked whether or not there would be &urpose of this amendment is to make the limit date from the

preferred tendering arrangement. We believe that such @mmission of the offence in both cases.

tendering process has been entered into, so we ask whetherThe Hon. CAROLYN PICKLES: The Opposition
that is the case and whether the Government has considergdpports the amendment.

whether or not that is in the best interests of taxpayers. The Amendment carried; clause as amended passed.
Australian Labor Party supports the second reading of the Clauses 5 to 14 passed.

Bill.

The Hon. J.C. IRWIN secured the adjournment of the
debate.

PARLIAMENTARY REMUNERATION
(SUPPLEMENTARY ALLOWANCES AND
BENEFITS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 28 November. Page 644.)

The Hon. CAROLYN PICKLES (Leader of the
Opposition): The Opposition in another place has indicated
its support for this Bill. We believe that it tidies up a number

Clause 15—'Restraining orders.’
The Hon. K.T. GRIFFIN: | move:

Pages 10 and 11—Leave out subclause (5) and insert:

(5) However, the following special provisions apply where
the forfeiture offence or the suspected forfeiture offence in
relation to which the restraining order is made is a serious drug
offence:

(a) the Director of Public Prosecutions must take reasonable care
to ensure that the offender (or alleged offender) and all
persons who may have an interest in the property are given
notice of the order and of the implications of this subsection;

(b) the order cannot (subject to the following exceptions) be
revoked or varied so that it ceases to apply to property within
its ambit;

(c) the order does not lapse because of an interval of inactivity
following the conviction of the offender for a serious drug
offence;
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(d) if the offender is convicted of the serious drug offence, therforfeited. | believe that these provisions address the concerns
6 months after all rights of appeal are exhausted or expire opf the Law Society and the Bar Association about this clause.

6 months after the order is made (whichever is the later) th o
order is automatically converted into a forfeiture order for thee‘—he amendments do not, as requested, make the validity of

forfeiture of all the property to which it then applies. the whole process dependent on verification of notification
Exceptions— because so to do would be to render it unworkable as a
1. The court may authorise the application of property towardpractice. | commend the amendments to the Council.

the payment of legal costs in accordance with this%Act. The Hon. CAROLYN PICKLES: The Opposition

2. The court may revoke or vary the order so that it ceases t

" e Supports the amendment
apply to property if the owner of the property satisfies the ) ) . .
court, on an application made before the conversion of the 1he Hon. M.J. ELLIOTT: After having received

order into a forfeiture order, that the owner acquired thesubmissions, | raised questions on this matter and the
property lawfully or at least 6 years before the commissionAttorney-General’'s amendments address those issues.

of the relevant forfeiture offence and the property is not A
tainted. Amendment carried; clause as amended passed.

3. The court may revoke or vary the order to protect the interests  Clauses 16 to 18 passgd. .
of a person who satisfies the court, on an application made The CHAIRMAN: | point out that clause 19, being a

before the conversion of the order into a forfeiture order, thatmoney clause, is in erased type. Standing Order 298 provides

the person has acquired an interest in the property to whic : ; ;
the order relates in good faith and for valuable considerationl?rlat no question shall be put in Committee upon any such

4. The court may order the payment of compensation out of th&/2Use and the message transmitting the Bill to the House of
Criminal Injuries Compensation Fund (not exceeding theAssembly is required to indicate that this clause is deemed
value of the forfeited property) in favour of a person who necessary to the BiIll.

satisfies the court, on an application made after the conver-  Remaining clauses (20 to 39), schedules and title passed.
sion of the order into a forfeiture order, that the person had . L !
Bill read a third time and passed.

acquired an interest in the forfeited property in good faith and
for valuable consideration but did not receive notice of the
order before the forfeiture took effect or notin time to apply DEVELOPMENT PLAN (CITY OF SALISBURY-

for protection of the relevant interest before the forfeiture MFP (THE LEVELS)) AMENDMENT BILL
took effect.

*  See section 20(2). Adjourned debate on second reading (resumed on motion).
This amendment arises from representations made by the Bar (Continued from page 667.)
Association and the Law Society. Both bodies wanted the
automatic forfeiture provisions of the Bill amended to provide The Hon. M.J. ELLIOTT: | rise to indicate that the
more explicit and detailed protection for the property interest®emocrats will support the second reading of this Bill. | want
ofinnocent third parties. Parliamentary Counsel has decide ask a couple of questions that can be answered either at the
that the amendments required the redrafting of the whole aénd of the second reading debate or in Committee. | note that,
subclause (5) and the exceptions to it. Members may notevhen the first legislation came into this Parliament to
therefore, that some of the version of subclause (5) in the Billegislate for the MFP, the Democrats moved amendments to
as introduced is repeated in this amendment. The amendHow the area around Technology Park to be incorporated
ments to subclause (5) consist, first, of a new paragraph (apto the MFP site. | note that at the time both Liberal and
which requires the Director of Public Prosecutions to take.iberal parties voted against those amendments. So, some
reasonable care to ensure that the defendant, and anyone wears down the track, | now reflect back and wonder how
may have an interest in property acquired in good faith anghany years were wasted working on the Gillman site, which
for valuable consideration, is given notice of the order and theve criticised very strongly, when we could have got on to
implications of forfeiture. working on the site that we are now setting about rezoning.
The qualification to good faith and valuable consideration make that comment at the outset. While we have expressed
is there because it is not unknown for defendants to try tgome scepticism from time to time about whether the MFP
transfer assets to friends, colleagues or family in order tevould work, it was not a question of whether it would work
avoid the consequences of this legislation. Secondly, what isut whether it would be made to work. | do not think that
to become paragraph (d) of the subclause has been amendpgestion has been resolved as yet. It appears to me that that
to ensure that the automatic forfeiture does not occur wheis the challenge for the Government.
the accused, having been convicted, is in the process of The fear expressed at a public level is that what is to be
appealing or is being retried having been successful obuilt at the MFP will be just a glorified housing estate—just
appeal. one step up or down from West Lakes, or some variant on
Since the automatic forfeiture provisions are automaticGolden Grove, both of which are interesting developments
the accommodation of the interests of third parties requireand certainly a lot better than some other areas of our suburbs
a redrafting of the exceptions. Exception 2 deals with the cadaut, in terms of world’s best practice, | do not think either can
of a person who has acquired the property lawfully or at leastlaim to be that. It is terribly important that what happens on
six years before the commission of the offence and who cathis site is genuinely world leading. | am asking the Govern-
show that the property is not tainted. If the property is notment to identify, either at the end of the second reading stage
tainted it is not subject to forfeiture even if it has not beenor in Committee, what it is about this particular development
acquired in good faith and for valuable consideration. that will make it world’s best practice—something that will
The six year provision ties in with the presumption of create real benefit for the State as a whole.
forfeitability, which has already been discussed. Exception 3 | have asked that question outside this place in meetings
deals with a person who has acquired an interest in taintedith some representatives. One response | received was, ‘One
property but has done so in good faith and for valuablghing we will be aiming for is energy efficiency.” When
consideration. Exception 4 deals with the case in which asked, ‘What level of efficiency are you looking for?’, it was
person has not received notice that the property is or will bsuggested that the MFP would aim for about 50 per cent less
forfeited and wants to assert an interest in it after it has beeanergy being consumed in the on-site housing estate than is
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used in a standard suburban house. On the face of it, 50 peun when they should not get it. They had not done basic
cent sounds fairly dramatic. In reality, a reduction of 50 petthings like this in the energy village: they were too busy
cent on the average suburban household’s energy consunfpeusing on the technology they were installing inside. They
tion is remarkably easy. | know that from personal experi-were chasing the whiz bang technology and not doing the
ence. A couple of years ago we went through our home anblasics.

changed from incandescent lighting to fluorescent lighting. | reiterate that what we want to see out at the MFP site is
We also changed our ordinary shower rose to a water saveevelopment using all technologies, including basic technolo-
shower rose. Half the water that flows through a shower rosgies. If house eaves need to be a certain width, if a house
is hot water. As a consequence of using less hot water,rieeds to be pointed in a certain direction, if we have to
turned down the temperature of my hot water service a fewrientate streets so that houses can face the right direction, we
degrees and the losses due to differences in temperatureust do all of that. Before the Bill goes through | want to
therefore decreased. hear from the Government that there is a real commitment to

Those simple changes alone reduced our electricitynake sure that all those sorts of things are happening and we
consumption by close to 50 per cent. Members would belo not simply have another very nice suburb.
quite amazed how much energy consumption is expended The Hon. T.G. Cameron: It's the positioning of the
through lighting. Most people are still using incandescentouse.
lighting, which is phenomenally inefficient. Fluorescent The Hon. M.J. ELLIOTT: Yes. Itis the positioning of
lighting uses somewhere between 20 per cent and 25 per cehie house on the block, relative to each other and next door
of the energy of incandescent lighting. The amount of energo each other. This is very basic stuff but, unfortunately, we
used by a shower in the form of hot water is phenomenalare not doing it very well in South Australia. | recall 15 to 20
What | am saying is that we do not have to use even world’years ago watching a television program about a house that
best technology. It can be off-the-shelf stuff which pays forhad just been built in Canberra. It needed virtually no heating
itself. A shower rose pays for itself in three months. The cosbr cooling because of its basic design, layout and window
of fluorescent lighting varies with the room in which it is size. | will not go through all the house design features—they
being used and how regularly it is used, because replacememere basic features—but they ensured that that house in
globes cost $20 rather than 50¢. However, the pay-back timéanberra, which suffers extreme heat and cold, needed little
is stillin the period of 12 months to two years, depending orheating and cooling because of the basic layout and design.
whereabouts in the house it is being used. The Hon. Anne Levy interjecting:

So, world's best practice is not reducing energy consump- The Hon. M.J. ELLIOTT: Yes, obvious things like that.
tion by 50 per cent. | do not know what it is but the figure If | go out to there in two years, by which time | presume
would be significantly less than that. We must be very carefubome houses will be on site, and | find incandescent globes
about having people setting standards who think they arkeing used in the display homes, | will throttle the appropriate
doing a great job but who do not really know that they areMinister, because he or she will have done this State a great
doing. We must have people who say, ‘What are the techdisservice if they allow anything as stupid as that.
nologies available and how far can we push them?’ The Hon. K.T. Griffin: Figuratively speaking!

The Hon. T. Crothers: Who is watching the watcher? The Hon. M.J. ELLIOTT: Perhaps politically speaking.

The Hon. M.J. ELLIOTT: Yes. We must make a very The Hon. T.G. Cameron: You'll get a few lessons from
clear and real attempt to ensure that what goes into the sitbe Liberals.
is world’s best. | want to hear today from the Government The Hon. M.J. ELLIOTT: | have been watching
what it will do to guarantee that that happens. | want to knowcarefully, but sometimes they move too quickly. | did not get
whether the Government has already set standards and, if ndtall the first time but | am sure that, if | keep watching, next
how will it go about it? The indication | received was that atime around | will. In supporting the Bill, | plead with the
50 per cent energy saving was one standard the MFP wd&3overnment: for goodness sake, get this one right.
going for. | have seen a draft design of what the site will look
like and, | must say, | was pretty disappointed to see that the .| "€ _Hon. CAROLINE SCHAEFER secured the
railway station did not appear to be located closest to thgdjournment of the debate.
fégﬁlsw:jgfgl:ésrrgas. | admit that this is all draft, but that EQUAL OPPORTUNITY (TRIBUNAL)

There is no doubt that there will be exciting things there: AMENDMENT BILL
the Wet!an_ds and parks, anq the use of sw_ales, etc., and South Returned from the House of Assembly without amend-
Australia is probably leading the world in that area now.ent.

There is no doubt that there will be some exciting develop-
ments, but we can and should be seeking to do world’s best | EGAL PRACTITIONERS (MISCELLANEOUS)

across the whole gamut of design—everything from individ- AMENDMENT BILL
ual components within a house to the overall house design
and house orientation, to street and suburb design. Returned from the House of Assembly without amend-

We have to get all of that to be world’s best. | had thement.
opportunity to visit the energy efficiency village at North o
Haven, and | must say that | was stunned at the poor house [Sitting suspended from 5.58 to 7.45 p.m ]
design. They were busy bragging about the wonderful
geothermal energy and other things they were using in theSECOND-HAND DEALERS AND PAWNBROKERS
houses, but they had not designed the houses to minimise the BILL
energy demand to start off with. They did not build the
houses with significant eaves or orientate them so that they Adjourned debate on second reading.
caught the sun best at the right time of day and did not get the (Continued from 13 November. Page 486.)
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The Hon. T. CROTHERS: I rise to indicate that, in the ‘put out of business’. | raised this issue last week with the
main, the Opposition will support the Second-hand Dealeréttorney-General, and his express belief is that such will not
and Pawnbrokers Bill introduced by the Attorney-Generabe the case. On balance, | believe him to be right.
and now before this Council for its consideration. However, He has also given me the assurance that the Bill can and
on behalf of the Opposition | have placed on file amendmentwill be revisited should the effect of the new legislation make
to clauses 10 and 13 of the Bill, and | will deal with them in life impossible for those long-serving members of this
Committee. Suffice for me to say at this stage that thesecond-hand dealers group. | would ask that, in his closing
amendment to clause 13 emanated from and was the generatidress, he address this matter as | have asked him to do.
ly held view of the Opposition at its Party meeting, afterMay | also add that, in my view, it is most unfortunate that
representations had been made by interested parties to vari®eme of the new kids on the block have a question mark over
members of the Opposition. The filed amendment to claustheir trading practices that have so recently been found
10 had as its genesis one of the members of the other placganting—this, within the confines of an industry that used
Ms Robyn Geraghty, after one of her constituents madéo take great pride in its own self-imposed regulations.
representations to her. The Bill now before us has beetnfortunate as it is, recent police operations have revealed
deemed necessary because of the proliferation of newcomersatters to be of a contrary nature to that which was formerly
into the second-hand dealers industry. the case.

Should it pass, the Bill will impose certain record keeping Therefore, | believe that, in order to reSth’e pUblIC trL_]St In
obligations on those who deal in pawned or second-hanggspect of the purchase of goods from the industry, this Bill
goods so that a description of the goods, the serial numbéeg absolutely necessary. In fact, | further believe that this Bill
date of receiving or buymg the goodsl the full name andNi”, on the scale of balance, be of considerable assistance—
address of the person from whom the goods have beéﬁl’ want of a better description—t_o the old and the bOld
purchased, etc., must be recorded and kept. In addition, it witfigade that have served in the industry for so long in
impose obligations on second-hand dealers where goods dstoring public confidence to the industry. With the excep-
suspected of being stolen. As well as these provisions, th&on of my two filed amendments, and the assurance that | am
police will have powers of entry and inspection under theseeking from the Attorney-General in thiansardrecord, |
legislation. Itis fair to say that of late there has been increagndicate the Opposition’s support for the second reading and,
ing community and police concern over pawnbrokers andndeed, the principal thrust of the Bill.
second-hand dealers and their possible role in the receipt, Lo
distribution and disposal of stolen goods. In fact, a recent 1he Hon. SANDRA KANCK: 1 indicate that the
police operation conducted by the South Australian Policd€mocrats welcome this legislation, although it is perhaps
Force relating to the retrieval of stolen property revealed tha#Ot @s strong as we would have liked it to be. In recent years,
stalls in some second-hand markets and some second-ha$gjtainly since South Australia deregulated in 1988, we have
dealers were being used as a channel for the disposal of stolég€n & number of things alter in our society that have required
property. This operation recovered stolen property to th€0me form of _partlal reregulation at the very least. We have
value of $615 044, and this figure represented over 43 p&€en increasing levels of unemployment to, | guess, a

cent of stolen property associated with offences clearegdt@gnation level. )
during this operation. We have seen the advent of poker machines. As a conse-

guence of those matters more people are turning to second-

decreases in the number of reports of break and enter offenc%gg:cge;é%rts ﬁ]ntifnavt\’rﬂgrﬁggr;'ig:g tﬁzﬂgstﬁéifsgtmﬂeyoir&i
during the period of the operation. It is clear to me that : ’ 9

against that background, this is a Bill whose time has comé:ifén(?thseorldr?bf:rﬁgngjclﬁgi igifg;_ﬂgg dpggar;ggﬁﬁ'ﬂﬂfe
Having said that, | still believe that the Bill's effectiveness p ’ P

will only be maximised relative to the amount of ongoing grg\f’;ﬁﬁ?ﬂ?ﬁ:\'ﬁ t% m%leds ,[ éﬁ%@wamtyt?rmtﬁ;@%ﬁgd ;?:jl
police activity in this area. ) know that the Attorney’s preference has been for negative
_Some of the new features of this measure now before Ug-ensing. So, the content of this Bill is predictable. | note that
willinclude: first, the strengthening of police powers of entry other States do have licensing regimes. | draw members’
and inspection in respect of copies of records and computgfitention to an article in thaVeekend Australiarof 7
information held by dealers; secondly, specific provisions inSeptember entitled ‘Crime and the Big Lie’. The article is
rela_ltion_ to pawnbroking are reintroduced an_d these in_ Fhﬁbout how Governments are campaigning on crime all the
main will centre on contract of pawn; and, thirdly, specifictime. The reality is that crime statistics show that rates of
provisions for persons claiming ownership of goods that argrime are dropping. | do not want to enter into that argument,
in a dealer’s possession, together with the right of the persognich | support, but there is information about what has
in question to apply to the Magistrates Court for return of thehappened in Western Australia. The article states:
EO%dS, alélmg Vf[/.llﬂghan. appllca]}tlon on tE.e pardt Otf the.deglt?rrt;fo The burglary rate in Perth has actually declined this year by a
0ld goods unul the Issue or ownership I1s determined. 1§ psiantial 17 per cent, according to latest police figures. It's not that
Magistrates Court will, | understand, hear these matterge thieves have been frightened into staying at home. Indermaur [a

informally as minor statutory proceedings. criminologist] says the best explanation is a little-noticed but

o eminently sensible amendment made to State legislation covering the
As already stated, the Opposition has two amendments Qfperation of pawnbrokers. Under these provisions, anyone offering

file relative to this Bill. However, there is one further matter second-hand goods is required to produce a number of forms of
on which | wish to canvass the Attorney-General and whiclverifiable identification. If you can't fence the goods, there’s no
is of some concern to the Opposition, following somePOint stealing them.

representations that have been made to us by the long€&his is an example of how these issues can be tackled very
serving members of this industry. During the course of thoseffectively if in one year the burglary rate is reduced by 17
representations, it was put to us that honest dealers will bger cent. | seek the Attorney-General’s assurance that if the

In addition to the foregoing, there were significant
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methodology proposed in our legislation does not work heéct 1898. The 1985 Act dealt with the licensing of second-
will undertake to revisit the legislation. | assume that, if suchhand dealers, it controlled the conduct of business by dealers,
an undertaking were given, the measure would be by thingsimposed certain duties on commission auctioneers, and it
such as burglary rates. | would be interested also to knowontained disciplinary and evidentiary provisions. Only a
how long the Attorney would be willing to let this system couple of years later in 1987, the Second-hand Goods
operate before he decided whether it was a success or failurct 1985 was repealed and provisions were inserted into the
| have only one other question. This is more to do with theSummary Offences Act to deal with second-hand goods.
fact that | have not had time to do the research; | apologis€uriously, the second-hand goods provisions were wedged
for that. | note that clause 24(1)(b) refers to the sale of foumto the Summary Offences Act between provisions relating
or more different second-hand vehicles. | want to be sure thdo interference with homing pigeons and graffiti and such
that is consistent with our second-hand motor vehiclesircane matters as unlawfully ringing doorbells. It always

legislation. struck me as somewhat unusual that this industry should be
The Hon. K.T. Griffin: Itis. regulated in a miscellaneous portmanteau piece of legislation
The Hon. SANDRA KANCK: Thank you. lindicate that such as the Summary Offences Act. However, | welcome this

the Democrats support this Bill. new Bill, which will now be cited as the Second-hand Dealers

and Pawnbrokers Act 1996 and which will regulate dealers

The Hon. R.D. LAWSON: |, too, support the second and pawnbrokers in a piece of stand-alone legislation.
reading of this Bill. It is interesting to reflect upon the history  There are a number of features of the Bill which are
of second-hand dealers’ and pawnbrokers’ legislation in thigvorthy of mention. First, the Bill adopts a negative licensing
State over the years. Pawnbrokers were first regulated jprovision, namely, one that does not positively require a
South Australia as early as 1851. This indicates that veriicence to be obtained in the first place, but if a person is
early in this State’s history a need existed to regulateonvicted of an offence of dishonesty or other prescribed
pawnbrokers. However, the principal legislation in relationoffence, or if a person who is carrying on business as a
to pawnbrokers came into force in 1888 when the Pawnbroksecond-hand dealer—which includes a pawnbroker—
ers Act was enacted. That Act contained the usual types dfecomes bankrupt, it is possible to prevent them from
provisions one expects to find in a pawnbroking Act regulatcontinuing to carry on business. And there are other provi-
ing the pawning, redemption and sale of goods. It providedions in the Bill which disqualify dealers from continuing to
for licences, the keeping of records and the like. carry on business.

That legislation operated without much amendmentatall There are a number of requirements that might be seen to
until 1990, when the Summary Offences Amendmenbe contrary to the spirit of the age, which is deregulation and
Act (No. 2) of that year was passed and the provisionshe cutting of red tape. For example, persons commencing
relating to pawnbroking were removed. The reason for théusiness as second-hand dealers are required to give notice
repeal of the Pawnbrokers Act was then stated to be the fatd the Commissioner of Police at least one month before
that the existing consumer credit legislation providedcommencing operations. Records of second-hand goods are
adequate protection. It was noted in the report on that Bill thatequired to be kept and, indeed, the new provisions envisage,
the £20 or $40, which was the maximum applied to it, hadas | read the second reading explanation, that they be more
been unaltered for many years. Reference was made to a leghgtailed than at present.
opinion that pawnbrokers who undertook transactions of Itis somewhat curious that a number of dealers in recent
above $40 and less than $40 required both a credit providengars have complained about the fact that the record keeping
licence and a pawnbroker’s licence. It was thought that thatequirements of the legislation were not as stringent as they
was an unnecessary duplication. had been in the past. Itis a curious thing—but not altogether

It is interesting to note, finally, in that regard that it was unexpected—that some dealers complained about the fact that
then envisaged that the Uniform Credit Act would bethey were required to keep very detailed records and, when
introduced into Parliament shortly thereafter to replace théhey were relieved of that obligation, complained about the
Consumer Credit Act, but of course that did not transpireact that they no longer had the records which previously they
until earlier this year. So, the specific provisions relating tchad been reluctant to keep.
most pawnbroking activities ceased to have operation at that An honourable member interjecting:
time. The Hon. R.D. LAWSON: Indeed. So, one finds this

The second-hand dealers legislation in this State is ofurious paradox in small business that there is a reluctance
similar longevity. | will go back only as far as the Second-to accept regulation but that, then when provisions are passed
hand Dealers Act 1919, which has operated for most of thisvhich relieve regulatory obligations, they tend not necessarily
century. The 1919 Act contained the usual regulation whicho be satisfied with the result.
one might expect to find for second-hand dealers: the require- It must be said that a number of matters which are to be
ment for a licence; the requirement for a licensee to keep theegulated and controlled by this legislation do not appear in
business name painted on the premises; regulation of thhe Bill but, as the Attorney has indicated, will be covered in
hours of business; a requirement that the dealer keeggulations to be promulgated in due course. | cannot let the
unaltered and unsold goods for four days and, if given noticeccasion pass without mentioning that | have a predilection
by the police, for a further five days; and provisions for thefor matters of detail such as this being incorporated in
cancellation of licences upon conviction for offences againdgtegislation rather than being left to regulations. However, that
the Act. said, the one advantage of regulations is that they are

The Second-hand Dealers Act 1919 was amended ondisallowable instruments and can be the subject of parliamen-
number of occasions, and finally in 1985 it was completelytary review and scrutiny and can, in certain circumstances, be
repealed and a new second-hand dealers Act called thiksallowed if thought inappropriate.

Second-hand Goods Act 1985 was passed. At the same time, The fact that a number of detailed provisions are not yet
Parliament took the opportunity to repeal the Marine Storesovered is a matter that, in passing, | lament. For example,
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itis said in the report that it is envisaged that a similar systemegime that will protect the community in a sensible fashion
to that used by banks to verify customers when openingvithout imposing the heavy hand of bureaucracy on legiti-
accounts will be used in relation to identifying the personmate business activities. | commend the second reading.
from whom goods are bought or received. | commend this

measure, although | hope that it will not be as bureaucratic The Hon. K.T. GRIFFIN (Attorney-General): | thank

as some banking requirements tend to be. members for their indications of support for this Bill. The

The Hon. Sandra Kanck noted the burglary rates irHon. Trevor Crothers, on behalf of the Opposition, has raised
Western Australia and lamented that economic conditions arskveral issues; one could be put under the general heading
the introduction of poker machines have meant that moréhat honest dealers or long-established dealers will be put out
people are now selling goods to pawnbrokers, and no doulaff business. In response to that, the Bill before us in fact
there is an element of truth in what she says. However, it ibuilds on legislation that is already in place in South Aus-
also true to say, and the Council should be reminded, thatalia. At present, pawnbrokers and second-hand dealers are
these days, with greater disposable income, many people hareqjuired to keep records of the identity of persons who sell
items that are surplus to requirements and avail themselve®ods. They are required to report to police any suspicion that
of the opportunity that second-hand dealers provide ofjoods they have may have been stolen, and the new require-
quitting unwanted goods and turning them into cash. ments build on what is already there.

The very success of the company that advertises widely, | egislation around Australia is currently being reviewed
namely, Cash Converters, indicates that there is a widespreggihas been reviewed. Similar requirements to those proposed
demand in the community for a modern business, which ify the Bill are found in other legislation. In relation to
conducted from attractive premises rather than what might bgawnbrokers, the interstate regimes are harsher than what is
called the somewhat dingy premises of traditional seconthroposed in the Bill. For example, interstate legislation
hand dealers. Itis undoubtedly true that they fulfil a need iflemands that pawnbrokers sell unredeemed pawns at public
the community, which need does not necessarily havgyction. That is not a requirement in this Bill. The require-
anything to do with economic conditions; nor can it bement for South Australia will be that the goods must be sold
inferred as some people often do—and | am not suggestings soon as reasonably practicable in a manner conducive to
that the hqnourablg member implied this—that the growth OBbtaining the best price. It was pointed out to us by pawn-
these businesses is as a result of the prevalence of stolgphkers and others in the course of consultation on earlier
property in the community. No doubt there are, as there havgrafts of the Bill that requiring them to put goods up for sale
always been, dealers who do not make sufficient inquiries angly public auction would mean that they would have signifi-
turn a blind eye to property that they might suspect as havingant expense, they may not necessarily get the best price and
been stolen. However, there is no evidence to suggest thatywould be an ongoing burdensome requirement adding
that type of conduct is on the rise. significant costs to their business activities. In fact, it is in

The Hon. Sandra Kanck suggested that the introductiogheir interest to get the best price for the goods that have been
of tougher measures in Western Australia led to a reductiogawned.

in the burglary rate by a figure of some 17 per cent over a

year. In my view, it would be drawing a long bow t0 suggest,q .o sentation that the auction requirement, as | say, would
that burglary rates can be affected in suchadramatlcfashl%sult in lower returns. As | have indicated in the second

Ibl¥ Iegislattio? of t?is k'tndd Btltjwrgllars, hgl:ﬁebreakers an(_1"_th_ eading report, the police have undertaken that there will be
Ixe operate largely outside the faw and there are many iiici policing focus on this area of activity. | note that the Hon.

opportunitie_s for_ the sale of goc_)ds iIIegaIIy. Obt""med'MrCrothers has said that, in his view, ongoing policing
Fowever, itis an industry that requires appropriate regulaé\ctivity is necessary to ensure the effective application of this
on. legislation. There will need to be significant consultation on

The South Australian Bill was changed following industry

and buy-back arrangements, which are to be dealt with i

regulations, is to be applauded_. The reme’dy ava_|lable_ 10 & nsultation. This Bill has also been sent out and modifica-
person who sees stolen goods in a dealer's premises is algg, < \vere made on each occasion. The Bill before us now is

a usgful measure because' as | _regd the_prowsmn,_ tr}Jle\/ery good outcome from the consultation process designed
Magistrates Court will have jurisdiction to intervene in to deal with the issues perceived to be relevant in the

appropriate cases in a summary fashion and, one would hOpﬁawnbroking and second-hand goods industry.
with minimum expense. i

In the second reading explanation it was said that The honourable member has two sets of amendments: one

Operation Pendulum, conducted by the South Australiaﬁelates to what should go on the pawn ticket, and the other

police, had ascertained that second-hand dealers and pav\;ﬁl_ates to furniture. We will deal with those at the Committee

atage. | support the former. I do not support the latter and |
some stalls and second-hand markets in the city handle stolél! 9ive more detailed explanations of the reason—
goods. | venture to suggest that it is not only second-hand The Hon. T. Crothers interjecting:
markets in the city that handle stolen goods but also those in The Hon. K.T. GRIFFIN: The pawn ticket. | have no
the suburbs and country areas. Likewise, many garage sale$fficulty with that, because we had intended to deal with
trash and treasure markets and the like provide an opportunitjiose issues in regulations, and there is sufficient flexibility
for dishonest persons to convert stolen goods into ready cash.the words drafted in the amendment to enable that still to
We would be foolish as legislators if we thought thatbe appropriate. But, in respect of that which deals with
measures of this kind would entirely stamp out such illegafurniture, | will give a more detailed response at the Commit-
activities. Clearly, illegal activities will continue to be tee stage. | do not supportit, because I think it is an unwork-
conducted but, as legislators, all we can do is produce able proposition.
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The Hon. Sandra Kanck has welcomed the legislation butremember a year or so ago, $1 million worth of stolen goods
has indicated that, in her view, itis not as strong as she woulsuggest that it may well have a significant deterrent effect.
have liked. The honourable member made the observation | cannot give the Hon. Sandra Kanck an assurance as to
that this Government tended to shy away from licensing, andshat the Government may do in the circumstances that the
that is a very accurate representation of this Governmentiate of break and enters, for example, does not drop when this
position. But, when one comes to look at licensing in thelegislation has been in operation. Quite obviously, | cannot
context of second-hand goods dealing and pawnbroking, theggve her any indication as to what period of time would be
is no evidence at all that licensing second-hand dealers amcessary to establish the effectiveness of this legislation in
pawnbrokers will be any more effective than the proposals ithat context. However, what | can say is that we will be
this Bill requiring the proper maintenance of records, propetooking very carefully at the way in which this is implement-
identification of those seeking to pawn or trade second-haned, looking at the way in which the police seek to enforce it
goods, or in dealing with those sorts of activities such as trasand endeavouring to ensure that there is a critical analysis of
and treasure markets and garage sales. the way in which it is operating, as well as looking at whether

Of course, if there are regular garage sales at the ortbe record keeping and other requirements are worth the
address, the inference will be that that is a second-hand goodsconvenience which is imposed upon pawnbrokers and
dealer. With trash and treasure type markets we are seekisgcond-hand dealers.
to put in a provision which will not place undue burdens upon  The Hon. Sandra Kanck also referred to clause 24(1)(b)
the operators of those markets but will nevertheless identifwhere it relates to four or more second-hand vehicles. That
those who have kept stalls at those markets, because a vésy complementary to the second-hand vehicle dealers
strong view has been expressed to the Government that malgyislation, where there is a presumption that, if you deal in
who operate through trash and treasure type markets afeur or more vehicles in a year, you will be a second-hand
second-hand goods dealers and that they are a forum feehicle dealer. The figure is the same, and one relates to the
shifting stolen goods. | think we have in this Bill— other. The Hon. Mr Lawson has made an observation about

The Hon. T.G. Cameron interjecting: the attitude of some second-hand dealers who, as with other

The Hon. K.T. GRIFFIN: That is what | said—garage businesses, criticise regulations but when one seeks to
sales, too. | did not make the observation that some are a wagmove the regulations people who are in business criticise
in which stolen goods can be traded, but | made reference the removal of the regulation and more particularly criticise
the fact that, if a garage sale is advertised at a particulahe removal of a licence which they see as in some way
address on a number of occasions, the presumption is thgiving some credibility and status to their business operation.
they are carrying on business. Quite obviously, that can | found that in the areas of occupational licensing where
extend to trading in stolen goods, although there are manye sought to remove licences there is at least a perception
garage sales which are quite reputable, and | certainly do néat licensing under Government legislation will provide
want to cast any aspersion upon all the many thousands gbme credibility to the conduct of the business, but I do not
South Australians who find garage sales a convenient meapglieve that that is the case unless, of course, you have
of shifting all those accumulated second-hand goods whicbducational and other competency requirements that are
they cannot dispose of in any other way. linked into the licensing or registration requirements.

The Hon. T. Crothers interjecting: The Hon. Robert Lawson has made reference to his

The Hon. K.T. GRIFFIN: As long as you can trace the predilection for matters of detail to be in the Bill rather than
title, the bargain is fine. There was pressure from the secon¢h regulations. | have no difficulty with the expression of that
hand goods and pawnbroking industries to move back tgiew. | indicate that, as a matter of principle, | endorse that.
licensing. We resisted that because we could see no justificghe difficulty, though, is that with something such as second-
tionforit. In a sense, itis a negative licensing, because thosgand goods and prawn brokers’ legislation, so much of it will
who commit a breach of this law may be disqualified fromneed to be the subject of further consultation and some
carrying on business. We believe that that will be as effectiv@lexibility will need to be achieved; and that is not always
as any form of positive licensing may be. The last thing Ipossible with a Bill whereas it is possible with regulations.
want to do is establish a bureaucratic regime which requiresindicate that we intend to consult with the industry in
even more people on deck to process licences which in oyglation to the regulations and that, hopefully, out of that there
view will not be effective in dealing with issues of proper will be a satisfactory regulatory regime that will serve the
record keeping, and so on. interests of the public, as well as those who carry on business.

The Hon. Sandra Kanck referred to the Western Australianthank again members for their indications of support for this
burglary rate dropping by 17 per cent. If we find, as a resulBill.
of this legislation, a significant drop in the housebreaking, Bill read a second time.
break and enter, and burglary rates, | will be delighted, but |5 committee.

I do not think that one can assume that that will necessarily cjauses 1 to 9 passed.

occur. It may be that proper policing, as the police have — cjayse 10—Retention of second-hand goods before sale.”
indicated they are prepared to implement as a result of this The Hon. T. CROTHERS: | move:

legislation, will have the effect of deterring the sale of

second-hand goods. It may have some impact on break and Page 8, line 20—Leave out all words on this line and insert:

(2) Despite subsection (1), goods may be sold and delivered—

enters, bU_rg|a_rie_S, and so on. However, | t_hink, with respect, (a) in the case of furniture or other goods of a prescribed
that it is simplistic to link the two so inextricably. kind—immediately; or
At this stage, we have not identified the criteria by which (b) in any other case—after three days,

we will determine whether or not this legislation has been & the dealer—

success. Quite obviously, the sorts of stories that are raiséthe effect of this amendment on clause 10 would be that, in
from time to time about police opening up pawnshops as, imespect of certain goods, the three-day holding period would
a sense, undercover operations and collecting, in one instanbe waived. The key word ‘immediately’ is contained in
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subclause (2)(a), that is, at the point of sale. In my secontikes, etc. So, if | appeal to the Attorney’s ever willing to
reading contribution | said that the necessity for this amendhsten ear it is perhaps possible that, when the regulations are
ment had come to the Opposition’s attention via a constituertieing promulgated, this could be looked at with a much more
of amember of the Lower House, Mrs Robyn Geraghty. Thesympathetic view than it is possible for him to look at my
constituent made considerable representation to Mrs Geraghiynendment. | commend the amendment to the Committee.
in respect of their own business. Whilst, in generic terms, it The Hon. K.T. GRIFFIN: Regrettably, | must oppose the
is fair to say that | believe the Bill has been made necessarymendment. To some extent the Hon. Mr Crothers has
by the stand and deliver merchants who have proliferateenticipated some of the arguments | would be putting against
recently in the industry, it is, as with most Bills, the sad casehe amendment. If the amendment is carried it has the
that some unfortunates become caught up, by accident rathestential to undermine the whole of the Bill, and the reason
than by design, in some aspects of the Bill. for that is that ‘furniture’ is undefined. The Chambers
My amendment seeks to alleviate that hardship—certainlifwentieth Century Dictionary—one of many—defines
for that constituent who made those representations to ‘@urniture’ as ‘movables, either for use or ornament, with
member of my Party in another place. In that instance it is avhich a house is equipped.’ One can speculate upon what
small business employing three people, and it has beemight be encompassed by that definition; clearly, it is broad
suggested that, because times are hard and things have be@ough to cover white goods, electrical or electronic applian-
tough, those three employees have already had their houees, movable heaters and coolers, paintings, lamps, spot light
reduced. With any further reduction in volume of trade thafiittings as well as items such as chairs, tables and beds.
business would probably be better off closing and, as @&rguably, anything movable in a house could be considered
consequence, those three permanent part-time employegsbe furniture. It is clear that, while the term ‘furniture’ has
would be forced onto the dole. In their representations thegolloquial meaning, it does not accord with its dictionary
indicated that they deal with larger items of furniture such asneaning. There is nothing which the court would be able to
lounge and bedroom suites and wall units and little else ise to describe easily the ambit of the description ‘furniture’.
respect of household goods. They suffer from a lack of The Government has no problem with dealing with the
storage space in a relatively small establishment. | understamssue by way of regulation when proper consideration can be
that they have only 360 square metres of storage space. §jiven to the sorts of goods which should be subject to a
order to keep an even cash flow they rely on quick turnovemholding period, but to agree to the amendment in this form
They do not want to have to hold for three days the types ofvould undermine the whole purpose of reintroducing a
second-hand household effects with which they deal—th@olding period in this State. The Government recognises that
larger household items such as lounge suites, bedroom sulitéss onerous to impose a holding period on dealers for items
and wall units—and want the option of being able to on-selkuch as lounge suites, beds and dining tables which are large
these. and which take up warehouse space. The problem is recog-
They also made the point about second-hand househokised. | would suggest that the appropriate place to deal with
goods that home garage sales—and the Attorney touched @fiese concerns is not in the Bill and not in the manner
this in his reply—are exempt from the Bill. My understanding proposed, but | indicate that we will consider the issue
is that garage sales have become semi-professional andfiitther, because it has been raised with us by several dealers.
other respects very professional and provide direct competit/e will consider it in the drafting of regulations, which as |
tion for the shops that | am talking about. Therefore, homeave said already will certainly be the subject of consultation
traders operate at a significant advantage over people whoggth the industry.
sole business is second-hand furniture. Our constituents tell Amendment negatived:; clause passed.
us that this has led to many stores of the type that they cjayses 11 and 12 passed.
operate closing down in South Australia. The pressure that ¢|ause 13—‘Pawn tickets.’
is placed on them is making their trading position relative to The Hon. T. CROTHERS: | move:
cash flow much more parlous than ever before. _ ‘ L _ o
The Attorney has been most kind in going through the Ffagg 12, line 5—Leave out ‘the regulations’ and insert ‘this
matter with me step by step and has not held anything bac 'ectlon T .
but he said—and it certainly makes sense—that it is difficulfAfter speaking to the Attorney-General outside the Chamber
to define just what is furniture. For example, a pure gold tagind to the Hon. Ms Kanck, the Democrat who is handling the
weighing 10 ounces, which might have been stolen, could bBill, I understand they are both supportive of the provision
sold, and still be classified—if exemptions were given—ad seek to insertinto the Bill by way of this amendment, which
a household effect. However, the people on whose behalfllcommend to the Committee.
am moving this amendment do not deal in those sorts of The Hon. K.T. GRIFFIN: | am prepared to agree with
household effects. As | have said, they deal with the largeihe amendment. The form of the pawn ticket and the kind of
effects. | understand that the Democrats will support mynformation to be included in the ticket was, as | indicated in
second amendment and the Attorney has indicated that hef®y second reading reply, a matter that the Government
happy with it, but the Opposition does not have the number#itended to deal with in the regulations anyway. The honour-
to prevail with this amendment. | appeal to the Attorney'sable member's amendment allows sufficient flexibility for the
considerate soul to consult with Robyn Geraghty in anothefegulations to deal with a range of issues and will result in
place so that, when regulations are promulgated, some wagrsons using pawnbrokers being appropriately advised of
can be found—and | realise it is difficult—to give these their liability under a contract of pawn. There will still be a
people the sort of relief they seek from the Bill. requirement for regulations, but at least some key issues are
It is worth putting it on the record that they have told usnow provided for in the amendment. | support the amend-
that, for instance, they have no problems whatsoever witment.
holding periods for electrical items, TVs, videos, stereos, Amendment carried.
computers, mobile phones, jewellery, CDs, power tools, The Hon. T. CROTHERS: | move:
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Page 12, after line 7—Insert— indeed, be treated properly. To some extent, | expect that it
(1a) A pawn ticket must— is not, and that is a great pity.
@) SgggiSf{J%hdee?mguCnOtanll’gx::dOefd ;‘\JN t,?-eaﬂgrson pawning the  The Hon. R.R. ROBERTS:| indicate support for the Bill
(b) ignclude an itemised statemerrl)t of all fees and charges thg{nd the amendments. | am .also aware of the Hon. Mr EII|ott§
are or may become payable under the contract of pawONCerns because | was_mvolved in the discussions. It is
and, if any of the fees or charges are not ascertainable avorrying that the expectations of people who make bequests
the time of contract, a statement of how those fees angith the best of intentions may not be fully complied with.
charges will be determined, and _ It is often easy after about 30 or 40 years for people to adopt
(c) comply with any other requirements of the regulations. what they term a modemn view, but people who make
This is a corollary to the first of the amendments | had on fileyequeathals to the State should have their wishes respected.
in respect of clause 13. The Attorney-General will correct meqowever, whether or not the Hon. Mr Elliott or | believe that
if am wrong. If | am right, | have nothing further to say but the State Tree Centre is principally or partly educational, an
leave myself in the merciful hands of the Attorney-Generalrgument can always be made for both sides. The committee

and the Hon. Ms Kanck. addressed these matters, and a decision will be made on the
The Hon. K.T. GRIFFIN: We support it. recommendation of the Attorney-General. Whilst | have no
Amendment carried; clause as amended passed. real problem with the current Attorney-General and probably
Remaining clauses (14 to 27), schedule and title passedill not have any trouble with the next Attorney-General—
Bill read a third time and passed. we will probably have to wait six months for that—it is
always a bit of a worry when some of these things are left to
WAITE TRUST (MISCELLANEOUS VARIATIONS) the whim of one person. The reality, of course, is that the
BILL Attorney-General will consult widely, and | respect that, but
| indicate the Opposition’s awareness of the concerns that
In Committee. have been raised, principally by Mr Elliott. We will be
Clause 1—'Short title.’ interested to see what happens in the future at Waite, and we

The Hon. M.J. ELLIOTT: While | agree to this Billand  will use our best endeavours to ensure that the wishes of the
do not propose any amendments, | raise one issue of conceéwaite family are complied with in the future use of that land.
in respect of its consequences, that s, in relation to what uses The Hon. R.D. LAWSON: | wish to make a couple of
this land may be applied in the future. | am aware of ongoints regarding the matters raised by members. First, the
proposal that the State Tree Centre be shifted onto the Waitéon. Ron Roberts mentioned that interference with bequests
land. It shall be of no surprise to members that | stronglyof the kind proposed by this legislation may lead to a drying
support the work the State Tree Centre, Trees for Lifeup of philanthropic spirit. I think it worth saying that this so-
Greening Australia and PISA undertake at this centre. Irralled bequest of Peter Waite was not really a bequest in any
total, these groups will employ about 32 staff on the Waiteconventional sense nor was a trust created in what might be
land. With respect to the trust, there is no doubt that it was seéermed a conventional sense: for example, where a deed of
up in relation to education. | have seen a submission whictrust, a will or a settlement or some other formal instrument
seeks to portray these organisations as educational bodiés executed and a trust arises from the terms of those docu-
There is no doubt that they carry out some educational worknents. The fact was that in 1913 Peter Waite offered the State
but it would be a very long stretch of the bow to suggest thabf South Australia 114 acres of land, which forms part of the
that was anything like their primary role. Their primary role land the subject of this legislation, for the purpose of the
is about getting trees planted in rural South Australia. Iestablishment of an agricultural high school. That offer was
appears that what is happening with the shifting of the Stateade in correspondence with the then Premier.

Tree Centre to this land is a matter of convenience for the The select committee, of which | was a member, heard
Government in that it wants to be able to sell the site wher¢hat there was apparently no other instrument or statement of
the State Tree Centre is currently located. The TAFE centrdesire on the part of Mr Waite. That simple gift together with
is being moved from there and relocated to the Waite landhe statement of intention was sufficient to impress the gift
There is no question about that being an educational instituwwith a trust, which is properly characterised as a charitable
tion, but the State Tree Centre is not, although, as | said, ttust, but it was not a bequest in any conventional sense. That
carries out a small educational role. is why it seems to me that the preamble to the legislation is

It is the matter of precedent that concerns me. Over thquite different from that which one normally finds either in
last couple of years there have been a number of occasiofegislation that creates a body corporate as a perpetual trustee
when we have had to consider bequests made to the Staté.such a trust, which is the model often used, or in legisla-
There seems to be an increasing tendency to fiddle wittion in which trusts are set out, usually by way of a schedule
bequests, and from time to time there is a strong suggestidn an Act, and in some cases varied by legislation. The
that we are going beyond what the bequests intend. | cannpteamble to this Bill states simply and, as | read it, correctly:
help but wonder whether in the future people will start to  The Waite land was a gift for the purposes of the establishment
reconsider leaving a bequest to the State if they feel that thedf an agricultural high school and is therefore subject to a charitable
cannot have any confidence that that bequest will be treatégst for those purposes.
as intended. As | said, | do not have any problems with th&he Hon. Michael Elliott doubts that the establishment on
State Tree Centre. Clearly, it does not fit into the terms of th¢his land of the South Australian Tree Centre would constitute
bequest. My real concern is that if and when—and that seenmsme purpose which was beneficial to agricultural education
to be the way it is likely to turn out—it goes onto this site, and training within the meaning of clause 2(1) of the Bill.
what next will be located there if all it has to do is demon-The committee had before it the constitution of each of the
strate at some time it does a little bit of educational work,organisations which together comprise the South Australian
even if the vast majority of its work is not educational. | haveTree Centre and, as the Hon. Michael Elliott said, the primary
some concern about the bequest and whether or not it wilpurpose of none of those organisations could be described as
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agricultural education; nor, indeed, could they be describelightly, nor is it a power in respect of which the Attorney-
as purposes beneficial to agricultural education and trainingseneral may be directed by the Cabinet of the day.

I think, however, that he was a little harsh in his assess- !t iS noted in the second reading explanation that one
ment of the agricultural education aspects of the work Oj;)roposmon being floated is that the State Tree Centre be
those organisations. Whilst it is true to say, as he mentione¢?cated on the land, and the question arises whether its work
that agricultural education was not the primary purpose of th&! the context of education is likely to be beneficial to the
South Australian Tree Centre, the activities of that centre dg/OTK thatis undertaken on the Urrbrae property. That matter
in my view, constitute purposes beneficial to agricultural"@s not been determined but the power is there to consider it
education in a general sense. And, no doubt, it wil beanq to approve it, if it is sufficiently within the terms of the
possible for any approval which is granted—if, indeed, it islegislation and the trust. '
granted for that purpose—to be couched in such terms as to ' "€ Select committee has endeavoured to recognise the
require the centre to fulfil a role in relation to either the CONCerns thatthe Hon. Mr Elliott has expressed by providing

provision of agricultural education or some other purposef0" Publication of any approvals that might be granted in
that are beneficial to agricultural education. relation to additional uses for this land. | share the views that

. . . . have been expressed that, as much as it is practicable and

I have had quite a deal of experience with charitable trusts sssiple to do so, Governments should endeavour to uphold
over the years and, of course, the Attorney-General is thg,q \yishes of those who establish charitable trusts. There are
traditional guardian of all charitable trusts in this State. Th&,ccasions where. when all else fails. some other use might be
Attorney has a role to play in relation to them and, inrequired. ' '
particular, in relation to the jurisdiction which the Supreme  Tpatis not the case with the Waite Trust so far as it relates
Court exercises over all charitable trusts. The role of thg, yrprae, because an agricultural high school is already
Attorney in this regard is quite different from the role playediere and it looks as though it will flourish for many years,
by other Ministers of the Crown in relation to their reSponsi-g 4 that will be even more so when itis complemented by the
bilities. | am quite comfortable with the provisions of the Bill roposed technical and further education developments.
as it is proposed to be amended, and they do not give anyhen gl is examined, it may be that the educational compo-
inappropriate or discretionary power to the Attorney whichpent of Trees for Life will properly relate to and contribute
ought not be granted to the Attorney. to the work of agricultural education.

The Hon. K.T. GRIFFIN: | make some observations  Clause passed.
about this measure from the perspective of the Attorney- Clause 2—Variation of Waite Trust.’
General. | think all Governments endeavour to honour terms  The Hon. K.T. GRIFFIN: | move:
of charitable trusts for which they may have some responsi- Page 2, after line 21—Insert—
bility. In this case, it is important to recognise, as the Hon. (1a) An approval under subsection (1) may be subject to
Robert Lawson has said, that the creation of the trust was by conditions. .
a letter and has been honoured over the years, although over (1?)  The Attomey-General must cause notice of an approval

. . . under subsection (1) (including any conditions attached
the years pieces of land have been transferred, in one instance to the approval) to be published in tfiazette

for the Unley High School; there has been another area 6fhe amendments allow an approval given by the Governor
land acquired which has become part of the Urrbrae propertyy, the recommendation of the Attorney-General to be subject
but notimpressed with the trusts; and there has been a stretificonitions and also to require publication of an approval

of land which has been vested in the local council, possibly,nqer clause 2 to be published in tRazetteThat builds in,

in breach of trust. So, what we are doing in this Bill is, onceg; least, some protection in respect of the concerns that
and for all, identifying, first, that certain land is subject 10 aembers have raised. | make one other observation in
trust specifically identified in the Bill; and that certain land yq|ation to the Bill. It was sent to the grandson and grand

which may have been impressed with trusts and transferregh \ghter of the late Peter Waite, Mr Peter Morgan and his
away from the Minister for Education, possibly in breach ofgjgter, who have indicated their support for the way in which

trust, is no longer subject to those trusts and any breaches @jg gj|| is drafted and the extension of the use as proposed in
trust in relation to those transfers have been excused. that Bill.

For the first time, we deal with the issue in legislation Clause as amended passed.
upfront so that everybody knows the terms of the trustand it Clause 3 passed.
deals with the transfers and acquisitions over the years. We New clause 3A—'Exchange of trust land.’
have also put beyond doubt that Urrbrae is coeducational. In The Hon. K.T. GRIFFIN: | move:
the early stages, it was undoubtedly an agricultural high page 2, after line 286—Insert new clause as follows:
school for boys. We have also ensured that Technical and Exchange of trust land.
Further Education may establish a facility on the land, as part 3A. (1) The Governor may by instrument in writing, on the

P : - :_ifecommendation of the Attorney-General, approve the exchange of
of the natural progression in agricultural education from higtl*ceEER BB B50 0 trustyland, o efc%eding > 000 ngare

school or secondary education to tertiary level education. Weyetres, for a specified portion of the land contained in Certificate of
have also provided that there may be some need in the futumle Register Book Volume 4357 Folio 711, of at least equal size,

to modify or approve the use of the land for purposes whiclfor the purpose of allowing an access road to the Unley High School

are related and beneficial to education. gymnasium to be constructed. .
] (2) On an approval being given under subsection (1)—

We have done that by ensuring that the Attorney-General (a) the portion of the Trust land exchanged in accordance
has the ultimate responsibility for recommending to the Wltg the approval is freed from the terms of the Trust;
Governor approval of that sort of use. | think that is appropri- an i L - )
ate, given pt%at the Attorney-General is the tra%ri)tioﬁal (b) the portion of the land contained in Certificate of Title

. . h ; Register Book Volume 4357 Folio 711 exchanged in
custodian of the powers in relation to and oversight of accordance with the approval is subject to the terms

charitable trusts. That is not a power which is exercised of the Trust (as varied by this Act).
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The select committee received evidence from citizens in theonfirm or deny the alleged mortalities. The Commonwealth
vicinity of Kitchener Street about the access to and egredsas established a domestic monitoring program to help ensure
from the property into Kitchener Street. Some consideratiotthat all fish that die during towing are debited against the
had been given by the local council to redirecting the exibperator’s quota. In addition, random aerial surveillance
from the property, that is, Unley High School gymnasium.methods have been used to provide checking of reported
Whilst no final position has been developed in relation tamortalities against those observed from the air. It is under-
that, the select committee believed that it would be appropristood from these programs that overall mortalities are very
ate to authorise an exchange of land limited as per clause 3aw.

to facilitate such a redirection of the exit from Unley High  The second question raised by the Hon. Ron Roberts is:
School gymnasium if that was subsequently agreed by ahow many fish are being lost due to theft and how many have
parties. Proposed new clause 3A seeks to facilitate that. ttied for one reason or another? The answer with which | have
will be a recommendation by the Attorney-General to thebeen provided is as follows. The Australian Tuna Boat
Governor in consequence of which that exchange of land ma@wners Association (ATBOA) has advised that the industry

occur. currently spends around $150 000 per annum with its coastal
New clause inserted. protective service for private security.
Clauses 4 to 6 passed. The ATBOA contend that, if fish losses were not an issue,
Schedule, preamble and title passed. the industry would not be prepared to spend such an amount.
Bill read a third time and passed. Although the level of loss by way of theft is considered by
industry to be significant overall, no insurance claims have
FISHERIES (PROTECTION OF FISH FARMS) been made due to the nature of the insurance policy whereby
AMENDMENT BILL at least 10 per cent of the total fish in a pontoon have to be
stolen in one incident to allow for a claim. The nature of a
Adjourned debate on second reading. theft is such that high value fish are taken in small numbers.
(Continued from 28 November. Page 632.) These losses are evidenced by the incidence of fish showing

signs of gaffing and hook marks not attributable to farm

The Hon. M.J. ELLIOTT: |support the second reading practice or capture. As well as this, some farmers have
of the Bill. I have taken note of the concerns raised by theeported finding gaffs inside their cages which would indicate
Hon. Ron Roberts during his contribution and, clearly, | havehat they have been dropped by persons attempting to steal
received submissions from some of the same people whigom the cages. Regular counts are undertaken by the farmers,
have spoken with him. The issues raised by the honourabknd these also indicate a significant incidence of fish loss.
member are of some importance, butitis not my intentionto Reports provided for the Joint Government Industry
oppose the Bill. I intend to move one amendment, which willResearch Farm would indicate that in excess of some 20 per
put a sunset clause in this legislation five years hence. Thaent of fish contained within this farm have been lost by way
time frame is one whereby we will have a very good measuref theft at various times. The issue of mortality within the
as to how this law will be applied or, as some people fearcages is very low on most occasions. As members may be
misapplied. | make quite plain that, if it is misapplied, thereaware, the recent mass mortalities of tuna in Boston Bay have
will be no support from the Democrats for a further renewalplaced considerable strain on the industry. The cause of the
of this section of legislation. mortalities has yet to be finally determined, but initial

indications of death by suffocation as a result of silt stirred

The Hon. K.T. GRIFFIN (Attorney-General): |thank  up during a storm would still seem to be the most likely
members for their indications of support for the Bill. We cancause. Results from tests conducted on a wide sample of dead
deal with the issue of the sunset clause at the Committefish have found no indication of any viral infection. In
stage, but when it comes to provisions relating to the criminagjeneral, farm practices are considered to be appropriate and
law | have a concern about a sunset clause being imposedate continually being improved as the industry matures. As
must confess that | have not had an opportunity to considex result, there would appear to be very few mortalities
that issue in relation to this Bill, but my immediate reactionresulting from farm practice.
would be to oppose it. We can deal with that at the Commit-  The third question is as follows: are fish farms considered
tee stage of the Bill. The Hon. Ron Roberts raised a numbeaurnder the Development Act? All fish farms that are con-
of issues during his second reading contribution on the Billducted on either public land or water and have significant
some of which, | suggest, are not directly related to thémpact are assessed under the process clearly laid out in the
subject of the Bill. Nevertheless, | will give him some Development Act 1993. There were some other issues which
answers. The honourable member raised a series of questiod#&l not necessarily arise during the course of the second
the first of which being that he was advised that many tunaeading debate in relation to development and management
are caught but that, because of the method used to catch aldt which the honourable member has raised and to which |
transport them, many of them die before reaching the fishave some responses. The honourable member raised the
farm. One must ask how many fish die before the quota issue of the aquaculture management process and suitability
taken. of sites. Aquaculture management plans are a statement of

The answer is as follows. The issue of tuna mortalitypolicy by the Government on aquaculture development. They
during the towing period from the point of capture to theprovide guidelines as to the activities and general locations
permanent cages in Port Lincoln has been considered #tat would be approved for fish farming purposes.
length by the Australian Fisheries Management Authority The process of drafting these management plans parallels
(AFMA), the responsible agency for management of thehat for development plan amendment reports under the
Commonwealth southern bluefin tuna fishery. Although som®evelopment Act in that there is a comprehensive public
anecdotal evidence exists of mortality during the towingconsultation process. All aquaculture development applica-
operation, no firm evidence has been provided to eithetions in marine waters of this State are determined by the
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Development Assessment Commission under the Develofiishery, even though the fishery may occur in waters under
ment Act 1993. Itis the Development Assessment Commisthe jurisdiction of the other agency. Definitions relating to
sion that ultimately decides on the fate of an application. Thé&ake’, be they in the Commonwealth Act or the State Act, are
suitability of a site is not determined by Primary Industriesnot affected by this section.
South Australia or by the Department of Environment and The Hon. Ron Roberts raises issues about the ‘fish
Natural Resources but by the applicant and then confirmef@rming’ and ‘fishing activities’ definitions: these activities
by the Development Assessment Commission in its decisioare clearly defined in the Fisheries Act 1982, and no further
on the application. amendments are required. The legal instrument for the issue
The role of PISA Aquaculture is as an advisory body toof the relevant lease or licence is section 53 of the Fisheries
applicants and others with an interest in aquacultureAct 1982. In relation to the Bill, the Hon. Ron Roberts
PISA Aquaculture also employs the planning officers whasuggested that the term ‘marked off area’ is not clearly
provided an assessment report to the Development Assesiefined in the fish licence, and asked: does the marked off
ment Commission on applications. The Hon. Mr Roberts alsarea refer to the whole lease or just the one-third that is being
raised the issue of aquaculture development applications imsed at the time?
Coobowie Bay, and | am informed that a total of 60 hectares My information is that the area to be marked off, as per
of aquaculture is proposed by Coobowie Bay, which was théhe marine fin fish farming licence, includes only the area
site of the original trials of the Pacific oyster in 1968. A currently under use, as such access by the public to the
number of residents and visitors to the area have expressegimainder of the lease site would be maintained. In the case
their concerns about the visual aspects of aquaculture leasesoyster leases, etc., the whole of the lease site is under use
and their potential intrusion into other activities in the bay.and, as such, the prohibition relates to the whole site.
While there has been some exaggeration of the likely impact, | hope that that explanation deals adequately with all the
policies have been introduced into the plan covering the areiasues raised by the Hon. Ron Roberts. If there are other
to ensure that visual impacts are minimised and developmematters to be raised during the course of Committee | will
does not interfere with access in and out of the bay. endeavour to answer them but, if they are matters that are
The honourable member also raised the issue of changeitside my area of responsibility, it may be that we will have
of ownership of the seabed. The alteration in ownership of theo put off the Committee stage until tomorrow. But, in any
seabed is little more than an administrative change in termavent, | will do the best | can to address any further issues
of aquaculture planning. It impacts on aquaculture only irthat might be raised during Committee.
terms of the tenure arrangements under which an aquaculture Bill read a second time.
enterprise operates. In Committee.
There is then also a question about feral colonisation of Clause 1 passed.
Pacific oysters, which were introduced into State waters in Clause 2—'Protection of fish farms from unauthorised
the 1960s and which are now the basis of a thriving shellfiskentry, interference, etc.
farming industry with export potential. Scientific evidence  The Hon. M.J. ELLIOTT: | move:
available until recently Suggested that the oysters would not Page 3, after line 14—Insert new subsection as follows:
naturally colonise as South Australian conditions were not (13) This section will expire on the fifth anniversary of its
favourable. This has since been found not to be the case in commencement.
some areas, and populations of Pacific oysters have estdtflagged the amendment during the second reading debate.
lished. PISA Aquaculture is working with the oyster industry The effect of the amendment is that this new section would
on a number of strategies in respect of this occurrence. expire on the fifth anniversary of its commencement. | felt
In his second reading contribution, the Hon. Ron Robertshat some issues raised by the Hon. Ron Roberts were of
raised the issue of section 45 and its use in relation téegitimate concern. Whether or not problems are created, only
interference with a lawful fishing activity to achieve the sametime will tell. | am saying that for a five year period | am
outcome as the proposed regulations. The honourabjgrepared to suck it and see how the law works, whether it
member said, | think, that the situation could be rectified byworks in a proper manner or actually creates some other
substituting the words ‘lawful fishing’ or ‘fish farming’ in perhaps unintended consequences. Itis only in this way that
section 45 of the Fisheries Act 1982. Information with whichthe concerns of the Hon. Ron Roberts cannot be ignored and
| have been provided is that, as previously stated by thwill have to be considered. If things are made to work and do
Minister for Primary Industries in the House of Assembly,work properly, then there will be no problem after the five
considerable advice on this matter was taken from thgears has expired.
Attorney-General’s office, the Crown Solicitor’s office and  The Hon. K.T. GRIFFIN: | indicate opposition to the
Parliamentary Counsel. amendment. | appreciate the concern that the honourable
It was the joint opinion that the Act needed to be amendednember has put but proposed section 53A is largely modelled
as presented, and that issue was also discussed with me. Tiygon the trespassing provisions of the Summary Offences
provisions in the Bill are an outcome of that combinedAct. When the matter was raised first by the Government |
consultative process. The Hon. Ron Roberts also said thattibok the view that it was important to at least deal with it in
should be noted that the Commonwealth Fisheries Managéhe context of trespassing as we know it now in respect of the
ment Act 1991, which is relevant to the State Act, DivisionSummary Offences Act but modified to deal with the
3, defines the word ‘take’ to include harvesting. It is notdifferent environment in which the law would be imposed.
certain what the honourable member is attempting to show\Ve see that there is a provision for warning off and a person
However, Division 3 of the Fisheries Act 1982 relates to thewho returns within a particular period to the marked off area
entering into of agreements between the State and Commowould commit an offence and may be prosecuted. That is
wealth for either jointly managed fisheries or arrangementprobably the only effective way that one can deal with this
under the Offshore Constitutional Settlement, whereby oneort of issue. The Summary Offences Act provision, with
agency has control over the management arrangements ofame stretch of the imagination, may have been workable but,
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because we have seawater with no readily defined boundderm is to identify the person who has the authority to warn

ies, it was felt to be important that we tailor this sort of off, in a sense.

provision to deal with that and so we have a reference to Under the Summary Offences Act, if there is somebody

‘marked-off area’, which is defined as: on premises without a reasonable excuse—it may be a home
... anarea comprised of or within the fish farm the boundariesWhich has squatters or school premises—my recollection is

of which are marked off or indicated in the manner required undethat section 17 provides that the owner, or a person authorised

the terms of the lease or licence in respect of the fish farm; by the owner, may in a sense warn off or request people to

In this way we would not have someone inadvertentlyleave. That mustbe included, otherwise you do not set up the
trespassing and finding themselves subject to a prosecutidp@sis for the ingredients of the offence—if the person refuses
The Hon. M.J. Elliott: The amendment allows for that. O leave or the person having left returns within a period of

The Hon. K.T. GRIFFIN: | acknowledge that the Hon. 24803“- e sch o o i on
Mr Elliott's amendment still allows for that to occur, but he { n de;i: esc kerge?f this pr?VISfI.OR,fI a personkwdcl)) as
seeks to impose a sunset clause. With respect, | cannot sgaered tne marked off area of a 1ish 1arm IS asked by an

value in the sunset clause. If the law is not workable the m0§’ll.Jthorised person to leave the area, the person mu_st not fail
likely outcome is that it will be back before the Parliament for Vithout reasonable excuse to leave the area immediately and
either amendment or repeal. must not enter the area again without the express permission

The Hon. M.J. Elliott interjecting: of an authorised person or a reasonable excuse. The context
N ) . inwhich you have an authorised person is, for that reason, to
The Hon. K.T. GRIFFIN: I acknowledge that thattoo is y P

difficulty. but that is the situati ith the | lati warn off.
a difficulty, but that s the situation with the law relating to o nerson who, while present in the marked off area, uses
trespass under the Summary Offences Act. Whenever yx

blish . o it h ensive language or behaves in an offensive manner, is
establish a statutory offence itis uncommon If not unhearg, ity of an offence. That does not require anything else. The
of to impose a sunset clause on an offence; it is either

o - gredients of that sort of offence would obviously have to
offence or it is not. Sunset clauses are generally imposed it proved. The person who is present in the marked off area

relation to planning or other sorts of issues which do not hav?nust, if asked to do so by an authorised person, give his or
these sorts of connotations. If the honourable member hgg, \ame and address to the authorised person. That is a
some precedent which would convince me otherwise | amqision which, if you have someone on your property as a
certainly prepared to consider it, but I cannot think on my feet.; | 5iter you as the owner or someone whom you authorise
and on the run of any example where a sunset clause de gn require their name and address.

with something being unlawful now but lawful after @ " \ye have also provided in subclause (6) that an authorised
particular period of time has expired. person must, if requested, inform the person they are warning

The Hon. M.J. Elliott interjecting: off of the authorised person’s name and address and the

The Hon. K.T. GRIFFIN: You are changing it to make capacity in which a person is an authorised person under this
it unlawful in the context, because a problem is believed ta&ection. The authorised person must not address offensive
exist in relation to trespass on leases and the poaching of tungnguage to or behave offensively towards the person in
fish. Obviously, evidence will have to be obtained to be ablge|ation to whom the authorised person is exercising a power
to prove a case beyond reasonable doubt. That is always t@gnferred by this section. What we have tried to do is guard
case, but all the representations to Government have been thgfainst the so-called vigilante by making it an offence to
itis almostimpossible to gather evidence against people whgehave offensively, to use offensive language against a
are within the vicinity of the pontoons or nets or whatever,person who is within the marked off area without any proper
even though there is a very strong suspicion that they havthority, and also to ensure that the owner or the person who
been poaching and have dropped the implements over thay be authorised by the owner—not a vigilante, but maybe
side as they have seen a boat approaching. | acknowledge thigére is an employee, a contractor who might be an authorised
there are some important issues in this proposition. | suggepkrson, or a security service—does not have any power of
that they have been properly dealt with and that the sunsgjfrest and does not have any power or authority to act
clause should not be enacted, but it is ultimately a matter fopffensively towards a person in respect of whom ultimately
this Council and the Parliament. a charge may be laid.

The Hon. R.R. ROBERTS: Clause 2 provides that an The Hon. R.R. ROBERTS: In his contribution, the
authorised person in relation to a fish farm means an operatgttorney referred back continually to the Summary Offences
or person acting on the authority of an operator of a fish farmact and the area of trespass. He said he has modified this
In my consultations with people in Port Lincoln and otherbecause of the sea. Is it not true that these penalties reflect or
places, a fear was expressed that, given that security firmmirror the provisions of the Summary Offences Act? If that
now patrol these fish farms, some sort of vigilante group ofs true, will the Minister say why we could not specifically
people would be going out there to protect fish farms. Alluse the Summary Offences Act in this regard? Why do we
sorts of reasons were given for why people would not wanheed this special legislation? | have told members of the Tuna
anybody near a fish farm, including the ability to count themBoat Owners Association that | believe their cages and the
or how many dolphins might be hanging in nets and a rangfish within them should be treated in the same way as any
of other concerns. Does this Bill allow for any vigilante style other vessel on the sea. One should not be able to enter the
operation where people, acting on behalf of owners, could gfish cages or get fish out of them, because the tuna boat
around detaining people and in effect making arrests?  owners have paid a registration fee and therefore own the

The Hon. K.T. GRIFFIN: Quite clearly the answer is fish. The same would apply to the tuna boat owners’ vessels.
‘No’, and | would object to that. It is one of the reasons whyIf someone illegally boarded a vessel tied to a wharf, it would
it has not been raised in the course of the consultation. Thee deemed as trespassing. | do not understand why a floating
reason for having an authorised person defined as an operafwh farm is any different from a boat. Will the Minister
or a person acting on the authority of the operator of a fiskexplain why we need these provisions and not those laid
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down in the Summary Offences Act? As | understand it, theséme, and that where we started from with fish farms is far
provisions reflect those in the Summary Offences Act. different from the current situation.

The Hon. K.T. GRIFFIN: If | cast my mind back to my | will address myself to the amendment moved by the
law school days, there is a distinction between domestition. Michael Elliott. Like the Attorney-General, | have a
animals and wild animals. You could never have property improblem with sunset clauses for criminal offences. However,
wild animalsferae naturagwhereas you could always have in this case we are talking about a developing industry, and
property in domestic animafsrae domesticadeven if you | think this proposal will focus people’s minds on five years’
domesticated a wild animal, at common law you could nevetime. | take on board that the Attorney says that from time to
have property in it. Fish are within that category. Thetime we may have to revisit whether or not we will need a
Fisheries Act has changed that in relation to the taking ofunset clause if those circumstances arise, but in any event
fish, but the honourable member will note that subclause (8he situation will be reviewed. | support the Hon. Mr Elliott's

of the Bill provides: amendment.
A person must not, without lawful excuse— Amendment carried; clause as amended passed.
(a) take or interfere with fish within the marked-off area of afish ~ Title passed.
farm; or Bill read a third time and passed.

(b) interfere with equipment that is being used in fish farming,

including equipment that is being used to mark off or indicate SOUTH AUSTRALIAN TOURISM, RECREATION

the marked-off area of a fish farm. AND SPORT COMMISSION BILL
The focus is upon, first, identifying that someone has

property in the fish and, secondly, dealing with the peculiari-  Adjourned debate on second reading.
ties of the fact that you have a floating net not necessarily (continued from 28 November. Page 614.)
definable other than by the pontoon at the top. It is all very
well to ask why it should not be treated as though it were a The Hon. M.J. ELLIOTT: | understand that this Bill is
ship. The fact is that a ship does not have water flowingahout to be withdrawn. However, before the Minister does so,
through the middle of it. | would like to make a couple of comments. | discussed this
The Hon. R.R. Roberts interjecting: Bill with the Minister at a meeting about a week ago. The
The Hon. K.T. GRIFFIN: Inthe holds, that is right; but major concern that | expressed was that we were creating a
that is contained within the hull of the ship. Here you havecommission which would have a substantially economic role,
nets with water flowing through them. The problem is howyet we were giving the commission responsibility for the
you establish property in the water. We have dealt with leaseghole of recreation and sport. Much of recreation and sport
of the sea bed and, presumably, the waters above it. But the not economic in its primary intent but is primarily recrea-
water flows backwards and forwards, so you do not havéional. | expressed concern to the Minister at that time,
property in any part of the water except an area throughecause we have a commission which has an economic focus
which the water flows. In terms of the fish within the cagesand which is responsible for sport. | hold the strong personal
they are swimming around. That is distinctly different from view that recreation and sport generally should be directly the
a building, a boat or a motor vehicle. If one considers theesponsibility of the Minister, as it is currently, and that there
Summary Offences Act, we do not have to deal with the issughould not be an economic body between it and the Minister.
of the property and land, although section 17 provides:  The Minister proposed some amendments to tackle that issue

... ‘premises’ means— in part, but | am pleased that this Bill will be withdrawn
(a) any land; or because | think a grave mistake would have been made in that
(b) any building or structure; or area in particular.

() any aircraft, vehicle, ship or boat. Another comment | would make is that my understanding

In developing this we took the view that it was appropriateis that Tourism SA has been quite successful over recent
to specifically provide in the Fisheries Act where you wouldyears, and there is a saying, ‘If it ain’t broke don't fix it." |
expect people who were fishing and who were involved iram not necessarily saying that what was to be created was
aquaculture to go for the law which related to their area ofjoing to be a disaster, but | think it does at least suggest to us
endeavour. In other words, it should be specifically tailoredhat we should be careful about what we are doing: when you
to deal with the peculiarities of a marked-off area. With ahave something that is working, you tamper with it at some
house you have boundaries, with a ship you have a structurgsk. There is no doubt that there are some bodies that were
and with an aeroplane you have a structure, but all that yostarting to look a little redundant—the Grand Prix board, for
have with an aguaculture lease is an area that is marked dffstance, in the absence of the Grand Prix, or Special Events,
with a net or a cage. That is because people go backwards aett. There is certainly some significant overlap in responsi-
forwards across the water without being impeded by naturdilities and it is worth re-examining the structures. Whether
boundaries, whereas with land you have a fence and with the structures were right or not is quite another question.
house you have walls. In law, it is quite different in concept It was not my intention to oppose the Bill as a whole,
from a lease, although, as | have said, we have tried to adabecause | believe that Governments should be allowed to
to aquaculture the provisions relating to trespass on premisasiake some judgments and to make some mistakes and | think
The Hon. R.R. ROBERTS:Clearly, the Hon. Mr Elliott  that it is only in this place when you are absolutely convinced
will support that view, but | think the Attorney-General will that there is going to be real damage done that one would
have a hard time. He gave the example in his law school daystercede. In this case | had concerns, and I certainly had
of wild animals. However, these tuna boat owners own thesome people raising concerns with me but, with the exception
fish. They have a quota allocated to them, and they pay a fed my concerns around recreation and sport, the concerns
for each fish. | suppose it is academic. However, the Attorneyvere not of a nature that would have caused me to reject the
has explained that this situation is different, that this is &Bill out of hand. Noting that the Bill is to be withdrawn, I will
developing industry, one which has been developing for sommake no further comment at this stage, but | hope that there
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will be significant public consultation before we see aEast dry land salinity and flood management program. Any
replacement Bill come back into this place in the new yearmaintenance levy should be the subject of negotiation with
all relevant parties, including land-holders and local

The Hon. K.T. GRIFFIN (Attorney-General): I move:  government.

That Order of the Day: Government Business No.13 be dis- Further in its submission to me, the association argued that

charged. subsection (4) should be varied by deleting ‘altering,
Motion carried. removing or maintaining any water management works’ and
The Hon. K.T. GRIFFIN: | move: inserting in lieu thereof ‘the Upper South-East dry land
That the Bill be withdrawn. salinity and flood management plan under subsection (1) of

the section’. | do not agree with that suggestion.

Motion carried. o -
SELGA does not support the Minister’s fixing the rate of

SOUTH EASTERN WATER CONSERVATION AND interest for late payment of levies. It believes that the
DRAINAGE (CONTRIBUTIONS) AMENDMENT provisions of the Local Government Act, whereby an agreed
BILL formula is fixed for all parties to be aware of the conse-
guences in advance, is fairer and more appropriate, and | will
Adjourned debate on second reading. move an amendment to that effect. SELGA states:
(Continued from 13 November. Page 501.) In summary it is disappointing to find the Government has

presented this Bill to amend the Act without consultation with local
The Hon. M.J. ELLIOTT: |support the second reading government. A similar process occurred in 1995 with the insertion
of this Bill. It provides a mechanism for the collection of the Of section 34A within the Act. Although repeated requests have been

; o _ made with both the former and present Ministers for Primary
community contribution for the Upper South-East dry IandIndustries and departmental officers in relation to ongoing mainte-

salinity and flood management program. | am concerned thghnce for the USEDS&FMP, no responses have been forthcoming.
people integral to the implementation of this Bill were not SELGA was extremely surprised when learning only recently of the
even notified that it had been introduced to Parliament. Thigsertion of section 34A into the Act in November 1995 and the
Local Government Association, particularly the South-EasPreiﬁgt"’l‘gt'iﬁr}r?fig‘%ggepnrf?gr”nﬂyv\?;‘jﬂeeﬁgg:2Tﬁ:tboar d 1o levy
Local Government Association (SELGA), was made awarg,nriputions across all councils in the South-East, whereas the
of the existence of this Bill through my office when I rang agreement with the Minister and the department was for local
that organisation seeking comment. Its ability to respond tgovernment support for such a plan across the District Councils of
this Bill in a timely manner and this Chamber’s ability to deal Lacepede, Lucindale, Naracoorte, Tatiara, Coonalpyn Downs and
speedily with it has been hampered by the Government's lack'® Corporation of Naracoorte.
of consultation and communication. It is my intention to move amendments which will make plain
In the short time available, the groups have raised sever#hat the levy should be raised only in those areas that either
issues for clarification. The first concerns section 34A of thecontribute to the dry land and flood problems or suffer from
Act, which deals with the contribution by landlords for the them. It certainly should not be levied in areas that have no
cost of board works. The clause deals with contributions byelationship to that program. That will be the principal aim
land-holders for the cost of works undertaken by the Southef amendments that | will be moving.
East Water Conservation and Drainage Board. It seeks to Concernwas expressed also that this Bill is being debated
amend section 34A of the Act by deleting any reference to ‘inwvhile we are still waiting for the Water Resources Bill itself
respect of a financial year’ and by adding ‘all’ before land-to be handled by Parliament. The view was expressed to me
holders. Such actions would appear to be contrary to ththat we should not be making final decisions in the absence
original intent, whereby approval was to be granted to thef the final form of that Bill but, as | understand it, Federal
board to raise the levy for the Upper South-East dry landsovernment moneys will be at risk if this does not go through
salinity and flood management program. An amendment toow. The logical way to handle that situation is to include a
the Act by inclusion of section 34A in November 1995 wassunset clause of 12 months in this Bill and, if we want to
undertaken without consultation with local government. make subsequent changes to mirror any changes made in the
There is support from local government for the raising ofWater Resources Bill, we will be in a position to do so. And,
a levy for the above program. Section 34A should thereforas this Bill is being considered quickly and without adequate
be amended to provide for the undertaking of the intendedonsultation, if there are other unintended consequences that
purpose within a fixed time, that is, six years, as stated in theve do not pick up at this stage, we will be able to address
House of Assembly statement. This provision should have them later. | am not prepared to put at risk moneys for a
sunset clause to ensure that it reflects only the Upper Southajor and important program in the Upper South-East. Some
East dry land salinity and flood management program atime ago in the Parliament | expressed concern about dry land
stated. salinity before it was on the political agenda and it is pleasing
The levy should be applicable only to that program ado see, at last, that action is taking place.
approved by the Minister and include only those land-holders | want to place a couple of questions on record and | hope
within the approved plan. Before being approved by thehat the Minister will refer them on and answer them
Minister, any plan should require an adequate consultatiotomorrow. First, is it the Government’s intention to use new
program with land-holders and local government. The Bill asection 34A only in respect of raising funds for the Upper
drafted will enable the board to raise a levy on all land-South-East dry land salinity and flood management plan? If
holders in the South-East, which could include the ongoingnot, what other programs will the funds be used for? Can the
maintenance of the Upper South-East dry land salinity andork identified in new section 34A(4) only be that which has
flood management program or any other program. been identified in the board’s approved management plan?
The South-East Local Government Association does ndt a levy presently being imposed on any land-holders in the
consider that this is acceptable and suggests that it shoubuth-East under the provisions of the principal Act? How
apply only to the construction program of the Upper Southis the levy to be collected? When was the amount of land
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which was to be rated and which was referred to in the Acbfficers of the department for their briefing and the way they
changed from 10 hectares to 30 hectares? attended to our concerns as members of Parliament.

| refer to one other amendment. The Bill, as it stands, .
provides that only land greater than 10 hectares will be rated. 1n€ Hon. CAROLINE SCHAEFER: | wish also to
It then precludes some categories of land. For instance, if yotPntribute briefly to this debate. One of the interesting things
have land under a heritage agreement, you would not b@20Ut being partof the Legislative Council is that, in dealing
levied. | think that is quite reasonable, but there is a potentighith @l legislation, we sometimes become interested in and
conflict. Let us imagine, for instance, a person who ownsinformed aboutissues with which we have had little contact
say, 16 hectares of land, 7 hectares of which is under Brior to being in this place. This Bill fits into that criterion.

heritage agreement. They have only 9 hectares of useatigvas nota Bill in which | intended to become involved until
land but will be paying a levy on the lot. That is unreason- Was lobbied by a number of people, both those who had

able. Itis fair to have the levy applied against the amount oP€€n adopted and those who had sought information about

useable land. If members look at the amendment it will mak@h”dren.they haq relinquished_. ASs suc_:h, | found the history

more sense. The intention was that land of more thaffadoption in this State quite interesting. .

10 hectares be rated, but | am saying that, if it is the intention_ /N 1926 there was an open system of adoption where
that certain sorts of land should not be rated, that should behildren were able to retain their birth names and had the
subtracted from the total holding before it is determinedlghttomhentfrom the relinquishing parents. Of c_ourse,that

whether or not you fall under the scheme and should b& NOt the case now. Secret adoptions began in 1937, but
levied. | do not think there is anything else | have not alreadyNtil 1945 adopting parents knew the identity of the birth

flagaed durina my contribution. | support the second readin@@rents, and total secrecy in adoption was not introduced until
of ?r?e Bill. amy PP 966. That is quite different from what | had assumed. | had

assumed that the system of adoption had become more open
The Hon. R.R. ROBERTSsecured the adjournment of &S time went by, but that was not the case. In 1988 wide-
the debate. ranging reforms were brought into this place that allowed any
parties who sought information to gain access to that
information. Apparently, there was bipartisan agreement at
ADOPTION (MISCELLANEOUS) AMENDMENT the time that a review would be established after five years.
BILL This Bill is in answer to that bipartisan agreement.
Adjourned debate on second reading Un_de_r the new system encapsulated in this Bill, individl_JaI
) ) negotiations will occur between the adoptive and the birth
(Continued from 13 November. Page 500.) parents so that there may be agreements as to access to the
child for relinquishing parents. There may be agreements
The Hon. J.F. STEFANI: | will make a very short about various visiting rights. It will be something that is
contribution to this legislation. Some years ago | was in gegotiated on an individual basis, which | thoroughly support.
position to represent a constituent in tracing her relinquished This Bill also seeks to do some other things, including
daughter. There had been some substantial concerns at {&mplying with the Hague convention on protection of
time that this mother could not trace her daughter and, finallyghildren and cooperation with respect to inter-country
a contact was made. Unfortunately, the daughter refused #option. This measure seeks to eliminate the abduction and
see the mother, but nonetheless there was a possibility for th@le of children throughout the world. It seeks to bring our
relinquishing mother to contact the foster parents, which wastate into line with the United Nations Convention on the
certainly a relief for her. The legislation has a number ofRights of Children, which allows for the opinions of children
amendments, which are provided to streamline the systegyver five to be taken into account in legal proceedings, and
that has been in place since 1988. It tries to address some jgf adop'[ion and custody proceedings, and to bring other

the concerns expressed both by the relinquishing mothers (@igislation in line with the Adoption Act 1988 and with recent
parents) as well as the adopted children. Some consultatigthanges to the Family Law Act.

has occurred and there were some concerns, which I under- However, the issue on which most of us were lobbied

stand the Minister has now a_ddressed, particularly in termgoncerned the right of people to establish a veto system—
of the renewal of the veto, which has to be lodged every fivghose who wished not to have their whereabouts or their
years. particulars identified. In some cases that involved children

| understand that the Minister will now provide a mecha-who had been adopted and who did not wish to be traced by
nism by which the veto can be lodged every five yeargheir birth parents; in other cases they were relinquishing
through a third party, which third party can be a solicitor, aparents who did not wish to be identified by their child. We
person who has the power of attorney or a close relative ¢hen had the conflict of the rights of people to information
the adopted child. It is a concern that other members ofersus the rights of people to privacy, and | see that as a
Parliament and | took on board, and we endeavoured tdifficult issue for us to consider, because | am sure that all
address the concerns expressed to us by some of our constimembers would acknowledge that both are equal rights.
ents. It was a great privilege to be able to do something of Most members are aware of instances, as mentioned by the
this kind, because these concerns are very genuine. Théjon. Julian Stefani, where people have been devastated by
come from people who are adopted and who have lifdeing denied the right to ascertain their heritage and, in some
experience of circumstances that most of us would neverases, people who have been devastated to learn that they are
encounter. Indeed, as a community we need to consider theadopted and other aspects of themselves about which they
concerns. During the Committee stage | believe that it willhad no idea. To establish some sort of fairness, this Bill
be appropriate for the Minister to outline the system througtallows for a right of veto to be signed but to be renewed every
which the veto can be lodged through a third party. Withfive years. A number of people put to me and, | am sure, to
those few remarks, | support the legislation and thank thall members in this place that it should be a lifetime veto and
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lifted only if the person changed their mind. This, of course what a family was, which is very different from our present
did not allow then for the rights of those seeking information.day reality where we know that women are quite capable of

So, the position has been reached whereby people mustinging up children without a father being around.
renew their veto every five years. People then asked what The pressures were on those young women—some of
would happen if they were overseas, could not be contactethem almost still girls—to give up the children and many of
were ill or, for some reason, were unable to renew that vetdhem were told that they had an obligation to that child to
even though it was something they passionately desired. Thgive it up to ensure that the child would get a better life than
Hon. Julian Stefani and | sought a briefing on this mattethey were able to give it. It is important to recognise for the
from the departmental officers, whom | thank for their help,most part that those birth mothers did the best they possibly
and as a result some discussions took place with the Ministezould at the time within the constraints and morality then
| believe that, in Committee, a commitment will be made thatexisting. However, | have discovered from lobbying that
a third person, such as a solicitor, may have that veto signetiose who have placed vetoes on information feel intensely
and lodged on the appropriate date if the person who wishebout it. | do not support lifetime vetoes, and | have made
to impose that veto is unable to do so. that clear to those people who have lobbied me about them.

It is very difficult for Bills such as this which affect What did interest me, when | was talking about the five-
peoples’ lives, personalities and personal instances to be faiear vetoes, was that FACS is not under any obligation to
to everyone, but this seems to be a compromise that, hopefuddvise people when the veto expires. This may or may not
ly, will address some of the concerns put to us. | support thexplain the drop off in the rate of the number of people
second reading. renewing their veto. It may be that they had second thoughts

about it but it could be that they simply were not advised.

The Hon. SANDRA KANCK: | begin from a position of  After all, if you are in that fairly small group of women, for
support for openness with respect to information abouinstance, who gave birth to an illegitimate child and do not
adoption. I have been lobbied quite strongly on this Bill, andyant your husband to know that that occurred, you are hardly
I have not hidden my position from the people who have beegoing to have the date circled on your calendar saying
arguing for lifelong vetoes. This issue draws on the wholeRenew adoption veto’. So, | can understand from the
gamut of human emotions: from the pain of the birth motherposition of those people that having some reminder could be
to the fears of the adoptive parents; to the anger, sadness amekful and, if it does occur, there needs to be provision for it
grief of adopted children because they do not know why theyo occur in a confidential form.
were adopted; to those moments of joy we occasionally hear | have an amendment on file to deal with this, and 1 will
about where there has been a reunification of the naturakrgue more strongly for it at such time as | move it. | also
mother and her child, and one that has worked. They do ngtave another amendment which | put on file just today.
always work but sometimes they do and they are a cause f@¥here an address is known this would require FACS to
great joy. There is no doubt that it is a highly emotive issugrovide certain non-identifying information to the adopted
and, despite the fact that the number of adoptions is droppinghild once they have reached 18 years of age about either the
year by year, it remains an emotive issue. It is one of thosg@eath of the birth parent or information about health aspects
issues where you are damned if you do and damned if yothat could be important to the health of the adopted child. It
don't. is almost seven weeks to the day since this Bill was intro-

Prior to 1988, when a natural or birth mother signed ovetluced and | know that the Government will argue that we
the care of her child to the head of what is now FACS—it hasave had plenty of time to discuss it, given that the discussion
had different names at different times—the mother gave upccurred with the release of the discussion paper and the
her right to parent her child, but | stress that she did not sigrecommendations over about a two year time frame. The
away her rights to anything else. That was the only thing shgroblem for me was that | did not know which of the
signed away. | certainly believe that, when the child hasecommendations that had come out was to be acted on by the
reached adulthood and is no longer being parented by th®overnment.
adoptive parents, there are not too many good reasons to |t was only seven weeks ago that, along with all the other
continue to enforce the distance between the natural mothgfgislation that | am dealing with, 1 was able to begin
and her relinquished child. It is important to recognise thatliscussion with the many groups that have visited, phoned or
those mothers did not agree that they were going to stay awayritten letters to me. It is very difficult to begin a consulta-
from their children for life; they did not agree not to maintain tion on anything if you do not know what it is that you are
an interest; they did not agree to give up a desire for knoweonsulting about. Itis a pity that we only had seven weeks in
ledge about their child or grandchildren. which to do it. Only this morning another group met with me,

It is interesting to look at what occurred at the handingand the latest amendment that is circulating in my name is a
over of—or at the birth of—these children. Young womenconsequence of that meeting. | am quite sure that if | had had
often 15, 16 or 17 years of age gave up their children an¢hore time to conduct more consultation | probably would be
signed a form, often under some degree of duress. They wergoving more amendments. Perhaps some members will say,
never provided with a copy of that consent form and interestThank heavens we did not have more time.’ | express some
ingly, from a contract law point of view, the contract was concern that seven weeks is not long enough for an issue as
made between the adoptive parents and the Director-Genententious as this; however, | believe that the Bill will
of the department, and the woman who had given birth to thadvance the cause of the many parties that are involved in
child was effectively sidelined: she was really removed fromadoption and | support the second reading.
the equation. This was done within the morality of the time
and, as | say, many of those mothers were minors. There was The Hon. DIANA LAIDLAW (Minister for Trans-
the stigma of a child being born out of wedlock and a genergbort): | thank all members for their contribution to the
social belief at the time that women could not bring up a childdebate. | understand that various amendments will be moved,
without a father around. There was a very restricted view ofvhich we can address during Committee. However, at this



Tuesday 3 December 1996 LEGISLATIVE COUNCIL 685

stage | will take up matters raised by both the Hon. Caroline The court must attach weight according to the age and
Schaefer and the Hon. Julian Stefani following meetings thanaturity of the child. At about five years a child is verbal, can
they held with the Minister and his officers to discuss varioussoice opinions and understands concepts about parents,
concerns about processes in relation to access to informatidiamily and the like, and their views should be heard. Separate
Following that meeting, the Minister gave certain undertak+epresentation for every child is not necessary as many
ings which he has since provided to me to read into the recorddoptions are straight-forward matters to which all parties
as follows: agree. | am advised also that the court may decide that a
Concerns have been raised relating to people possibly forgettingeParate representative is needed and that it has the power to
to renew their veto, or seeking clarification about the manner ofippoint one if the court is not satisfied that a child’s view has

lodging a veto. It is my intention to include in the regulation a peen properly represented. The court can request other

fec?ol? sp(icifically addressing section 27B(6)(d) of the principal Acthformation in relation to a child’s view if it so wishes.
as follows]: -
A direction under this section must be lodged, renewed or FOr children over 12 years who need to formally consent

revoked in a manner approved by the chief executive to include: to the adoption, the consent may be revoked at any point up

1. The use of a prescribed third party for the lodgement orto the making of the order. The court needs to be sure that the
re“gw%h?ézds'tr:g'%: ;Jenn?ﬁ]rdsir?meegr?ggt?éirg%ﬁesimminent expiryCh“d is not revoking consent before making the order. The
ofadirection%/shouldthe persongvé)ish,pincludingthe option of the usﬁovernment does not pretend th‘?t .th's matter Is easy. '_I'he
of a third party address. on. Paul Holloway alluded to this in terms of asking his

3. The manner in which a veto must be lodged. guestion, but considering all the views presented by the

4. Arrangements regarding the early renewal of a direction inreview committee—an experienced panel of people—and the
certain circumstances. concerns of the magistrates referring those concerns back to
| believe that both the Hon. Caroline Schaefer and the Horthe review committee, the Government on balance has
Julian Stefani are satisfied with that undertaking by theesolved that the opinion of a child aged five and over should
Minister and that their concerns will be addressed in regulabe heard.

tions. Clause passed.
Bill read a second time. Clause 10 passed.
In Committee. Clause 11—'No adoption order in certain circumstances.’
Clauses 1 to 8 passed. The Hon. P. HOLLOWAY: Under this clause the court
Clause 9—'Court must consider opinion of child.’ will not consider an application for adoption made by or on

The Hon. P. HOLLOWAY: This clause provides that, behalf of the person who is cohabiting with a birth or
before a child under five years of age is adopted, the Youthdoptive parent of the child in a marriage unless the Family
Court must interview the child. | understand that the provi-Court of Australia has given that person leave to proceed with
sion under the previous Act was that the child had to be 1Zhe application. We can all accept why that is desirable;
years old. Recently it has been put to me that the courts hadtbwever, the point that has been put to me is that there has
considerable difficulty, even where children were 13 years obeen a huge increase in the costs of the Family Court. The
age, in actually determining their position. | am sure we allconcern is that those huge increases in costs may deter
support the opinion that the child’s view is paramount in suchadoption applications. Will the Minister comment on that and
situations. What did concern me was that it was suggesteshy whether she has any remedies for that problem, or
there had not been any consultation with the court over thisshether she sees it as a problem?
particular provision. Would the Minister say whether or not  The Hon. DIANA LAIDLAW: We appreciate the recent
that was the case? Was there consultation with the magthanges that have been made to the Family Court’s practices
strates of the Youth Court before this change was made&nd costs. It is a matter the Government is keen to keep under
Secondly, are any problems envisaged with children who aneotice in terms of step-parent adoption. | give an undertaking
as young as five years of age in terms of getting a cleato the honourable member that the Minister will do so.
expression of their views on such matters? Clause passed.

The Hon. DIANA LAIDLAW: The honourable member Clauses 12 to 16 passed.
has raised a question that has provoked some debate. The Clause 17—'Consent given under law of another jurisdic-
review committee appointed by the Minister recommendedion.’
that the age be lowered from 12 to five. That recommendation The Hon. P. HOLLOWAY: Subclause (2) provides:
was one of many in a discussion paper that was circulated for gypject to any law of the Commonwealth, the requirements of
comment. At that time the recommendation, together with thehis Act relating to consent to adoption will be taken to have been
others, was sent to the magistrates and the judges. They digmplied with. . .
comment and expressed some concern. Those concerns hate query put to me is that the phrase ‘any law of the
since been considered by the Minister and by the revie®Commonwealth’ is a bit vague. One assumes that this applies
committee, and the Government has determined that it wilo the Commonwealth of Australia as opposed to any State
continue with the recommendation from the review commit-within the Commonwealth. Will the Minister clarify that
tee. | will outline the reasons why. definition?

First, the UN convention states that children have aright The Hon. DIANA LAIDLAW: The advice of the
to be heard in all judicial proceedings which relate to themAttorney-General and my adviser is that the wording is
In terms of adoption, the Government considers that theorrect; it is consistent.
purpose of adoption is for the child, and therefore the court Clause passed.
must satisfy itself that the child understands what adoption Clauses 18 to 22 passed.
is about and agrees to the process. Adoption is a permanent Clause 23—'Substitution of section 27.
legal agreement, probably the most serious decision a court The Hon. SANDRA KANCK: | move:
could make about any child at that time of its life, and  page 8, line 31—Insert ‘(but the Chief Executive cannot require
knowing it will have continuing ramifications for that child. that a renewal be lodged in person)’ after ‘Executive’.
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The amendment allows people who have lodged a veto to As | say, | know that it is not going to substantially alter
renew it without having to attend at a FACS office. This iswhat is occurring at the present time or what can occur at the
particularly a concern of the Adoption Privacy Protectionpresenttime, butitis for peace of mind. I note from what the
Group. Given the vehemence of the feelings of members dflinister said in her summing up that the Government is
that group and their desire not to be, as they put it, harassedieoking at doing something similar by regulation. | am always
I do not feel that what FACS does constitutes harassment, butant, where | can, to get things into legislation rather than
because of their state of mind some of these people mdgave it to regulation, and | hope that the Opposition will
regard questioning, however gentle, as harassment—it seeisigpport me on this.
to me that we should make things as simple as possible. We The Hon. DIANA LAIDLAW: The Government is
can renew a driver’s licence by post. Similarly, people whoprepared to accept this amendment. We believe that our
want to renew a veto should not be forced to front up to acurrent practices accommodate the requests of those who
FACS counsellor. wish to be advised that the date of renewal is due. Although
The Hon. DIANA LAIDLAW: The Governmentaccepts the honourable member has indicated that there is not a
the amendment. It is consistent with the advice that kystematic approach, it is an approach that the Minister
provided earlier to both the Hon. Julian Stefani and theunderstands has been effective to date. We appreciate that this
Hon. Caroline Schaefer. approach of six months, three months and two weeks is to
The Hon. P. HOLLOWAY: The Opposition supports the apply before the date of the veto is to expire and will apply
amendment. It clarifies the procedures to be dealt with at thi® people who already have the veto and for people who may
renewal of a veto. | mentioned this matter during the secondeek to place a veto in future. The letters sent at three months
reading debate when | stated that the Opposition did havand two weeks will simply be to those people who have not
some concerns. The Opposition believes that the amendmenaisponded, and | understand that the honourable member’s
clarifies the situation, although we understand that it issentiment in this respect is to ensure that they are provided
similar to the practice already adopted by the department.with every opportunity, because of the sensitivity and

Amendment carried. vulnerability some people feel in these circumstances.
The Hon. SANDRA KANCK: | move: For my own part | welcome this amendment. | was very
Page 8, after line 31—Insert: involved, as shadow Minister for Community Welfare, in the

(8) The Chief Executive will, if necessary, send a person who hapreparation of the legislation that has been in place for some
lodged a direction under this section a renewal notice approxiyears now. The Minister at the time was the Hon. John

mately 6 months, 3 months and 2 weeks before the date on WhicBgrnwall. We met as a select committee. a particularly

the direction will expire, unless the person has requested i . - . -
writing that no such notices be sent. rE)roductwe select committee, in terms of seeking to accom-

(9) Subject to any written directions of the person to the contrarymodate all the diverse interests. As the Hons. Caroline

arenewal notice will be sent to a person at his or her address la8chaefer and Julian Stefani noted earlier, it is not possible in

known to the Chief Executive. this field to meet everyone’s interests, but we sought to
This again arose from discussions that | had with memberaccommodate all the groups and, as much as possible, all the
of the Adoption Privacy Protection Group four weeks ago jndividual interests with extreme sensitivity, because there is
and | mentioned in my second reading speech that | waso more important matter than a person’s identity and that is
surprised to find that there is not any systematic mailing oua matter about which all members of Parliament are particu-
to people advising them that their veto is about to expire. Itarly sensitive. So, this amendment, in terms of the procedure
is a complex issue, because when we talked about it sonfer the veto—and the veto was a matter that was very
more | asked, ‘What if | bring in an amendment that requiresmportant to the Liberal Party at the time and was embraced
FACS to send out a letter to advise them?’ They said thaby the Government of the day—if it helps to ensure that a
some people will not even want the letter arriving at theirperson who may wish to place a veto is encouraged to pursue
home. Then we discussed the issue of third parties being thbat veto, then the Government would certainly endorse this
recipients of those letters and | suggested in the first instandeitiative.
that the Adoption Privacy Protection Group could in factbe The Hon. P. HOLLOWAY: As | indicated earlier, the
the repository for such renewals to be sent, so that if someor@pposition supports the clarification of this process. During
is concerned about their privacy, despite anything that FAC&y second reading speech, | indicated some concern with the
can say to the contrary that their material will be handledporocedures as to how vetoes may be renewed. The shadow
confidentially, then some sort of provision like using a thirdMinister for Family and Community Services and | had
party is the sort of thing that might help to solve the problemdiscussions with departmental officers for which we are very
When | said that perhaps the Adoption Privacy Protectiograteful. They were most helpful. However, | would like
Group could be the repository, the initial reaction was, ‘Onlyclarified on the record during what period before a veto is due
if we can get extra money to allow us to do it.’ | said that | to expire can it be renewed?
cannot guarantee money; all | can do is put an amendment The Hon. DIANA LAIDLAW: | am advised that it can
like this in place. be renewed only at the expiration of the five-year period, but

I understand that there is nothing in the current legislatiorthere is provision in the legislation for the CEO to have some
that would prevent such a procedure from being followeddiscretion in this matter where there are exceptional circum-
anyhow, but this is more an amendment for peace of mindstances, for instance, if a person will be out of the country.
It does not mean that the Chief Executive will have to do it:l attempted to address some of these matters in my reply at
he or she will only have to do this if the person lodging thethe second reading stage. In exceptional circumstances, such
veto indicates that they wish it to happen. So, it cannots a person being out of the country, can the CEO accom-
accidentally happen. By having it at these three set timenodate the wishes of that individual. My information, which
periods—six months, three months and two weeks—if as new to me, although it may not be new to members, is that
person has changed address there is some chance that it édout 1 200 vetoes are currently in place and it is estimated
be tracked down. that about 42 000 people have been adopted.



Tuesday 3 December 1996 LEGISLATIVE COUNCIL 687

The Hon. Carolyn Pickles: Are the numbers decreasing? they were before the Parliament some five years ago and it
The Hon. DIANA LAIDLAW: The honourable member is perhaps worthwhile considering this matter. In terms of
is referring to applications for vetoes, and | have more recerirovision for open adoption, section 27(4) of the Act
information on that. When this legislation was introducedprovides:
with  provision for the veto, there were about The Director-General may, before disclosing information to a
1 800 applications. On the first anniversary when people wengerson under subsection (1), require the person to attend an
invited to renew those vetoes, that figure dropped to abodfterview.
900. The figure of 1 200 which | gave a few minutes ago isn terms of interviews, new section 27C provides:
incorrect. It is those 900 people that we are seeking t0 The chief Executive must, before providing information to a
accommodate in terms of renewal advice. person or accepting a direction from a person under this part,
While as a matter of principle the Government acknow-encourage a person to participate in an interview with a person
ledges the value of knowing one’s identity, we respect th@uthorised by the Chief Executive.
fact that in some circumstances it is not the wish of allThe honourable member seeks to water that down further so
people. It is interesting to note that, over the period of fivethat it would read:
years since the major changes were brought in, people have The chief executive may, before providing information to a
become more confident with the whole procedure and weerson or accepting a direction from a person under this part, invite
have seen a fall in the number of people who believe that theijie person to participate in an interview with a person authorised by
need to renew the veto. They have probably come intd'e Chief Executive.
contact with other people who have got to know their parent®n reflection, the Government is prepared to accept the
and vice versa. Perhaps adoptive parents are less nervdugourable member’s amendment, although the Minister’s
about the challenge that contact may provide. | suspect thexperience and the experience of the officers concerned has
many positive stories throughout the media of positivenot been that it is an intimidating process. However, if there
contacts might also have encouraged people not to see tisegeneral concern that it is seen as such, we are prepared to
need to renew the veto. But where there is seen to be sucteasure that no person would feel intimidated. For that reason
need, | am pleased to note that as a Parliament we will stitllone, we would be prepared to accept the amendment,
respect the wishes of those people. although, in practice, we do not believe that it has intimidated
The Hon. J.F. STEFANI: Is a second reminder notice people.
sent out if the veto is not received? The Hon. SANDRA KANCK: The Democrats will also
The Hon. DIANA LAIDLAW: Under this provision supportthe amendment. Like the two previous amendments
there are three notices—at six months, three months and tWwéave moved, this is more about image rather than substance.
weeks. Thatis not current practice, which involves only onelf anyone is to be intimidated in this process, itis likely to be
There may be circumstances where letters are mislaid and ttisge poor FACS worker behind the counter, because the
is a safeguard measure for people who have placed the vegrength of what some of these people feel about this is
Amendment carried. immense and | can imagine some of them coming to the
The Hon. P. HOLLOWAY: | move: counter and saying, ‘Don’t you dare attempt to counsel me
P . ) , L or interview me.” The amendment moved by the Hon. Paul
age 8, line 33—Leave out ‘must’ and substitute ‘may’.

) ) i Holloway might save the FACS worker from being intimidat-
This clause refers to vetoes imposed by either adoptegy.

persons or birth parents on the release of information. It has Amendment carried.
been put to the Opposition that for those people who have Tha Hon. P. HOLLOWAY: | move:
decided to impose a veto and have then gone through the . . , e
decision to renew the veto, having come to terms with this Page 8, line 34—Leave out ‘encourage’ and substitute ‘invite’.
very difficult decision, they should be able to discuss the The Hon. DIANA LAIDLAW: The Government
matter with the department if they wish. Whereas thesupports the amendment.

department should provide information if those people wish

it, we do not believe they should be encouraged against their

will, as the clause presently provides, to have a further
interview with officers of the Department for Family and
Community Services.

We certainly respect those officers from that department
and we believe that they do a good job in providing informa-

Amendment carried.
The Hon. SANDRA KANCK: | move:

Page 8, after line 35—Insert—

Certain information must be provided to adopted person

27CA. (1) Ii—

(a) an adopted person has attained the age of 18 years; and

(b) the chief executive is in possession of information relevant
to the health of the adopted person or has information that a

tion. It is felt by some that the clause, as it presently stands,
is a little intimidatory towards those people who have made
their decision and do not wish to be persuaded that they
should have an interview against their wishes. This amend-
ment and the following amendment (which changes two
words of the clause) will still enable the department to
provide information to adoptees or birth parents where they
require it, but it would not be seen by those groups to be so
coercive. the adoption order had not been made to be traced.

The Hon. DIANA LAIDLAW: | am interested in the This came on file in the middle of the afternoon. As | said in
honourable member’s suggestion that the provision in the Biliny second reading contribution, it came out of a meeting |
may be intimidating to the individual involved. The provision had late this morning, early this afternoon. | would have liked
in the Bill waters down, in a sense, the provisions in the Actto have more time to be able to canvass it with both the
I was always happy to accept the provisions in the Act wherGovernment and the Opposition. | put on record the little

birth parent has died; and
(c) the chief executive knows the whereabouts of the adopted
person,
the chief executive must provide the adopted person with that
information, whether or not the adopted person has requested
information under this part or not.
(2) Information provided to an adopted person under this section
must not contain details that would enable a birth parent or a
person who would have been a relative of the adopted person if
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story which goes with this and which explains why | havewell at present because the situation is essentially ad-
moved the amendment. dressed—not regulated as the honourable member wanted—
| do not know whether there can be a relinquishingwith some discretions in the current Act in section 27(5). In
grandmother, but that is to whom | was talking. Her daughtethis Bill, that provision is reworded slightly and is now
had had a child when she was 15. | do not know the circumprinted in clause 27B on page 8. This provides some discre-
stances behind that, but the woman concerned, effectively th@n in terms of the Chief Executive Officer and the way in
birth grandparent, did not know until three months after thevhich they would be dealing with information that has come
birth when she received an account from the Queen Victorito their attention. We believe that this is the best way in
Hospital for the confinement. She found out fairly quickly which to deal with thevexedissues that the honourable
what had happened, so she marched to the desk at the Quaeamber has raised. | will confirm the way in which clause
Victoria Hospital with her account and said, ‘l have come t027B is working at present without the restrictions placed—
collect a baby.” The people at the Queen Victoria Hospitahlbeit in good faith—by the honourable member. My first real
were quite amazed and they explained to her that the babife example is of a birth mother in her forties who approach-
had been adopted. She said, ‘Well, if the baby has beeed the department to advise that she had multiple sclerosis.
adopted, this is not my account because, if | have this She had an adopted daughter aged 16 years. The depart-
account, | must have a baby due for me in exchange.” Shment contacted the child’s adoptive parents. The child was
obviously felt very strongly about that child having beenthen medically tested and the child’s doctor and birth
adopted and, in one way or another, she has attempted moother’s doctor conferred. No identifying information was
follow the interests of the child. released in that circumstance. The problem was apparently
In this case, the birth mother died 10 years later fromaddressed, in terms of the concerns raised in that instance, by
cervical cancer. The grandmother had attempted to relay thtte birth mother. The second example is of adoptive parents
information to the child because another of her daughters hascovering that their three-year-old adopted daughter has a
had cervical cancer and also another daughter has had a bregsnetically transferred illness. The department contacted the
removed through breast cancer. Obviously, there is somirth mother, as the same iliness could be transferred to any
genetic tendency in the family. She regarded it as importarfuture children she may have.
for her grand daughter to know that this was the case, that she That instance was seen to be a most satisfactory response
was at risk. She had attempted to get a letter to the grarehd contact between the department and the birth mother. We
daughter to explain to her that her mother had died, and dieloelieve that the system is essentially working without the
as a result of cervical cancer. She has subsequently met thestrictions that the honourable member would seek to place
grand daughter on one occasion. She does not even know the administrative practice.
grand daughter’s surname. She met her in a shopping centre. The Hon. P. HOLLOWAY: The Opposition will not
The grand daughter knows this information, but she did nosupport the amendment. We do, however, support the
know about her mother. She said that she was given othe@rinciple that in cases where information relating to the health
information about her mother, that she was alive and well. Irof an adopted person is available and in the benefit of the
such circumstances, it is pretty important that the adoptegerson it certainly should be released. We have no problem
child know when there is this sort of information that could with that. Rather, we believe that the provision contained in
have life threatening consequences for that person. new clause 27D, which gives the Minister the discretion to
This is the reason why | am moving my amendment. Mydisclose any information that is necessary in the interests of
amendment allows for the Chief Executive of the departmenthe welfare of an adopted person, is probably a better way to
where an address is known—and | recognise that, in mangroceed.
cases, addresses will not be known—to pass on information Normally, | would be arguing against discretion in
that is relevant to the health of that adopted person degislation but, in this case, when we are dealing with not
information that a birth parent has died, and that must be norenly a very sensitive area but an area involving many
identifying information. As | said, | recognise that this hasdifferent cases, such as adopted people who want to know
been done at very short notice, and | apologise for that. Aftetheir origins and those who vehemently do not want to know,
the information | was given today, it seemed to me that it wasind similarly with birth parents, that it is appropriate and will
important enough to draft this amendment. lead to the best outcome if a degree of discretion is included.
The Hon. DIANA LAIDLAW: The Government Itis my understanding, and the Minister has just confirmed
appreciates the sentiment expressed by the honouralilas, that where health information relative to the adopted
member but cannot accept this amendment. We believe thperson is available, the department will use its best endeav-
it fundamentally goes against the provisions of the Act thaburs to ensure that that information is passed on. We believe
the honourable member herself has supported to date, thatibat that is probably the best way to proceed.
where a person taking into account all the ramifications of One concern we have with the amendment moved by the
their decision would place a veto on contact. We wouldHon. Sandra Kanck is that it states that the Chief Executive
appreciate that, in placing a veto on contact, that would takenust provide the adopted person with that information,
into account factors that may be medical by nature but stilwhether or not the adopted person has requested the informa-
their preference remains that there be no contact. In terms tibn. So, even if an adopted person has clearly not wanted to
seeking to regulate this situation, the honourable membeeceive information and has lodged a veto, under this
would be obliging the department to find the person conamendment information would be provided regardless.
cerned—either adopted child or birth parent—and there ar€ertainly, it would be better to have had a little more time to
at least 25 000 adoption files in the department. For a wholeonsider some of the ramifications of the clause.
variety of reasons it may not always be possible to follow this | do not blame the Hon. Sandra Kanck for that, because
through. | am sure that we are all aware of how much legislation has
Irrespective of those administrative difficulties, the been passed through this place in the past few days. On
Minister and the department are aware that the system workemlance, we believe that it would be better to stick with the
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more discretionary powers that will exist in the Bill rather which | do not think people could have possibly missed but
than to risk creating difficulties with this more prescriptive of which there is no knowledge or awareness. That would be
measure. the only reason why we would be prepared to explore those
The Hon. SANDRA KANCK: |indicate my disappoint- other avenues, but certainly not to abuse any privacy issues.
ment at not receiving support for the amendments. | was Amendment negatived; clause as amended passed.
pleased to hear the examples provided by the Minister where Remaining clauses (24 to 27), schedule and title passed.
intervention has successfully occurred. Given the lack of time  gij| read a third time and passed.
to consider this amendment, for which | have already
apologised, it is not surprising that it will be defeated. |
certainly would have liked the opportunity to canvass with LOCAL GOVERNMENT (MISCELLANEOUS
other people just how effective that discretionary power has PROVISIONS) AMENDMENT BILL
been until now. For the time being, at least until the Act
comes up for another round of amendments, say, in five Adjourned debate on second reading.
yealllrs, I will have to accept that things are generally working (Continued from 26 November. Page 559.)
well.
The Hon. J.F. STEFANI: Is it possible under section 27 The Hon. M.J. ELLIOTT: | support the second reading
for the Electoral Commissioner, in the general administration,c yhs i, | have received submissions from several sectors
of matters, to consider—when people reach voting age angl rg|ation to this Bill, and | particularly thank the Local
register accordingly—a provision for them to indicate, if they &, .ernment Association for its constructive consultation on
so wish, whether they desire to register a veto in respect Qhis and other issues. The main concern has been in relation

the adoption laws? ; ; e o
: to clause 65AAB, dealing with the ability of the Minister to
Th;! Hon. lg)lt')ANA LAID.IEA.W' tAS th.f)l h(t)nczjgrabtleth sack a council if it is deemed to have been unreasonable in
member would be aware, 1t IS not possiie 10 direct NG ;56 of confidentiality provisions, and | flag my opposition
Electoral Comr_mssmner, but certalnl_y the_MlmsterwouId beto this clause. | believe that, if a Minister had the ability to
p((tarfar?d to dlltscus§ the mattetr ‘t"r’]'”; tn'm' | SUSEECt' bUlhsure the public disclosure of documents kept confidential
withou tcolmmkl mtenthon my part, r‘;" ere rray de.someb a council when deemed necessary, councils would be sure
reason 1o look at other avenues wnere regular adviceé ang ;se the confidentiality provisions judiciously. The LGA
registration forms are sent, such as for motor vehicles and the, < aised concerns about the Government's original clause.

like. This is a particularly sensitive subject and, although I.doA statement that the LGA released on 23 October reads in
not wish to encourage a lot of vetoes, nor would | ever W'Srgart as follows:
! :

to be responsible for people not being aware that the ve

ity i ; ; F ; Councillor Ross [the LGA President] said councils had supported
opportunity is there if they wish to avail themselves of it. | larification of the confidentiality provisions of the Act, three-year

suspectitis important that as many opportunities as poss'bf@rms of office and full postal voting. ‘In fact, we support every
be available to explore ways in which people can be awarelause of this Bill except this extraordinary and unwarranted power

Certainly, some years ago there was a whole flood ofelated to sacking councils. This is a gross power to intervene in local
information and public debate, and the issue was on peopleffairs and confirms that it is not only the Adelaide City Council

- . : : hich is in the Government’s sights,’ he said.

minds. Although it may have fallen away as an issue, maml;‘/"
because of a lack of media attention and the like, you couldf further states:
not assume in those circumstances that everyone was awareynder the current Act, councils are accountable to their
of their rights. In all adoption matters there is a greatcommunities and the ways in which State Government can intervene
sensitivity and respect needed for identity and humargre specifically limited. . ‘I believe all councils will be angry about

f P s he proposal and about the lack of consultation,” Councillor Ross
relationship issues. Within that context | am sure the aid. Councillor Ross said there was an incredible irony and double

honourable member will explore the issue with the Electoraliandard with the amendments having been agreed on Monday in a
Commissioner, and he may wish to explore it with me.  secret Cabinet meeting without any consultation with councils or

The Hon. Anne Levy: Surely privacy would mean that co_mmur}ities. ‘The lack of consultation represents a preach of the
you would not want the Electoral Commissioner having a Iolg“”'Ste.rS own promises to consult with councils, he said.

. . . - . ouncillor Ross said an LGA survey late last year showed that only
of information which has nothing to do with electoral matters.3"per cent of all local government business ifems in SA were dealt

The Hon. DIANA LAIDLAW: In terms of the concerns with confidentially. Public and media debate during 1995 had
expressed by the honourable member, it would not beesulted in significant reductions in the use of provisions by a
information held by the Electoral Commissioner or Motor humber of councils—a demonstration that local democracy works,
Vehicles Registration: it would simply be a service provideahe added.
with the information held solely by FACS in this instance. The LGA has concerns with the provision, as it requires the
Big privacy issues are to be taken into account and, becaudéinister to decide whether a council has acted in a reasonable
of the sensitivity of those issues, we would not rush into anynanner. This does not take into account whether the council
of this. However, | would not wish to be responsible for notitself had felt that its actions were reasonable.
ensuring that as many people as possible were aware of the The LGA has raised concerns about the ALP’s amendment
veto right in case they wished to exercise it. After the debatet® this clause which was passed in another place. The LGA
of the past and the number of years, you would almost havieelieves that, although this amendment emphasises the
to assume that most people would already be aware of thogsvestigation provisions, it still enables a Minister to sack a
rights. council. The LGAs preferred position is to delete this

Today there are so few adoptions of children born in thigprovision and deal with it in the context of legislation
country—there are certainly more inter-country adoptions—expected to appear next year which will review the total
that we can assume that these issues will not be so great in thecal Government Act. A fall-back position would be to
future. Nevertheless, it is amazing to me at times, becauseamend the provision so the Minister is able to instruct the
am interested in public affairs, how there are so many issug@mbudsman to do it within a prescribed time of, say, 21
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days. In fact, | am having amendments drafted to put that intbefore us. Unfortunately, my investigations have shown that
effect. there was, in fact, little awareness of the Bill's introduction

I have also received submissions about other provisiont® Parliament. | have been told that even people in State
of the Bill. The Blackwood Belair and District Community Records itself were not made aware of this legislation prior
Association has commented about the extension to a thréde its introduction. A subcommittee of the Friends of South
year term. In relation to clause 15, the association submitsAustralia’s Archives, which was formed to deal with this

We agree that the extension to a three year term is worthwhildSSU€, is generally in favour of the Bill, notwithstanding the
However, we do recognise that, for councillors working in alack of consultation and advice in respect of the 1996 version
voluntary capacity, coping with large agendas, attending variousf the Bill. | note at this point that the most recent draft Bill
subcommittees, meeting local residents and expected socCigh thjs issue was circulated in 1995. The Friends of South

engagements, as well as their paid employment, there is a tenden

to burn out after several terms of office. It may be expected ihaftUstralia’s Archives say that this Billis a positive step in the

many councillors will retire after a three year term, leaving thedevelopment of South Australia’s archival and records
particular council with an inexperienced new group of localmanagement practices. This is an area which has seen

representatives who will struggle for atleast the first year coming tgjgnificant erosion of confidence through the events of recent
a complete understanding of their roles and working as a team. years

We propose that the solution would be to have staggere .
elections so that half the council representatives are up for election !N @ report from the subcommittee, the groups says that
atone time; that s, as the Federal and State Governments have in tikamples of the need to restore confidence come from
Senate and the Legislative Council. While 18 months may be toéndividuals and group experiences, particularly in regard to

short, possibly a four year term with two-yearly half council i i ; i
elections would be more acceptable. While it is acknowledged thartecords disposals in the past five years. It has raised concemns

this would be more costly to councils' ratepayers, we believe that théP0ut the sudden presentation of the Bill into Parliament
effectiveness of councillors and planning for the local councilswithout advising interested organisations, including public

would be improved. service authorities, or seeking public comment and submis-
The LGA has a policy on both, and was happy to accept th&lons. Itis also concerned that private and group submissions
three year term for councillors. on an earlier draft Bill, which resulted from meetings

On the question of postal voting, several concerns wer@rganised by the Australian Society of Archivists, the
raised about this provision, and again the Blackwood BelaiRecords Management Association of Australia and the South
and District Community Association put the following to me Australian Centre for Australian Studies were ignored almost
in relation to clause 13. There was a query as to whethdPtally. They say that the only notable exception to this is the
Australia Post always time stamps letters upon collectiof!an to expand the proposed council by splitting the single
these days and, with the following day being a Saturday, ther@’Chives management appointment into a position on the
may be some inconsistencies with the receipt of ballot papef@uncil for each group. .
on the following Monday. | ask the Minister: would the I note the points raised in the second reading debate by the
closing date be on the Friday or on the following Monday?Hon. Anne Levy on several issues in relation to this Bill, and

Finally, | have been approached by a local councillor whd Will reiterate some concerns which have been raised with
has raised concerns about the security provisions intended € &!S0- These include a concern that parliamentary records
ensure thésona fidesof voters using postal voting in local &€ €xcluded from the operations of the Bill. A clause
government elections. At the State and Federal level, whicRMitting these records was not included in preceding drafts
involve compulsory voting, it can become apparent whethef/hich were presented publicly. It s felt by the Friends group
someone else is voting under your name. With voluntarngh@t the position of State Records is undermined somewnhat
voting, if there is no means of checking whether someond it iS not considered by Parliament to be the appropriate
else has used your name, the system is open to corruption @fchival body to manage these records. On the other hand, the
checking signatures, this must be done on the envelope aSeation of a parliamentary archlve, is not provided for in this
not on the ballot paper. | will certainly ask the Minister to Bill- | note the Hon. Anne Levy's comments about the
respond to that matter. anomaly created by the provision of court records to be dealt

Having raised those issues, | have already indicated | will'ith under this Bill but the omission of parliamentary
be moving some amendments in relation to investigation cords. Parliamentary records rely on protection by conven-

being carried out into the use of confidentiality provisions 1o @nd practice, which are two of the procedures that this
At this stage | have not had other amendments drafted, b il is intended to overcome. | look forward to hearing the

look forward to the Minister's response to the other matter4\ttorney-General's response in relation to this matter.
that | raised. P The Friends of South Australia’s Archives believe that the

proposed State Records Council needs a higher standing and
The Hon. CAROLINE SCHAEFER secured the authority than now defined in the Bill. They say that, given
adjournment of the debate. the trend towards appointing non-specialist executives across
the range of Government agencies, it is imperative that the
proposed State Records Council has professional archival

STATE RECORDS BILL records management and historical expertise in the event of

the head of State Records not being a professional archivist.

Adjourned debate on second reading. | recognise that some of the measures sought by this group
(Continued from 26 November. Page 555.) have been taken up in the Hon. Anne Levy’'s amendments.

This includes the stipulation that members nominated to the

The Hon. M.J. ELLIOTT: |support the second reading State Records Council be professional members of these
of this Bill. | understand that it has taken many years for thigprofessional bodies and not just eligible to be ordinary
Bill to appear and that it has generally been welcomed agiembers. | note that the ALP refers to the Friends of
being long overdue. This creates the expectation that theirchives’ request for user representation on the board. | look
has been much consultation and awareness about the Bidirward to the Minister's response to issues such as the
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relationship of the Bill to collections of private material held Premier and the LGA, at the very least | would have expected the
in various museums, libraries and galleries. courtesy of advice that it was proposed to introduce the Bill given

B . itthad been over 12 months since our last communication with the
There is also an ongoing concer as to the placement %tate Records Office. | am appreciative of a recent response from

the Archives and Records Management Authority in thestate Records to a further communication from the LGA, with brief
public service bureaucracy. The Friends of Archives believesomment on the concerns raised previously in our letter of
that these items should be matters for public debate which h&§ September 1995. _ .
not been allowed to occur because of the quick and unherald- F?t“ov‘r’]'“g re%elpt of adV'thfroé‘”_'"‘)‘lJr SO“‘t?'tOTS' we have prepared g

- : o . the attached submission on the Bill. In particular, we are concerne
e_'d introduction of this Bill. The Local Governmgnt_Assoc!a- that the Bill fails to adequately recognise that councils do collective-
tion also forwarded some comments on this Bill in relationly comprise a sphere of Government and the proposal to provide the
to its inadequacy in recognising the role that local governManager, State Records with considerable powers appears unneces-

ment plays in record collection custody. | quote from asary and excessive in relation to local government. | would
submission. as follows: appreciate your urgent response to the concerns raised so the LGA

is in a position to advise our members on this matter.

The approach in the Bill of the Manager State Records havin
considerable powers is considered somewhat excessive in relati%-rha.t letter was sent to the Hon. Wayne Matthew, the present
to councils. It may be more appropriate to have a specific publidinister for State Government Services, on 25 November.
record provision in the Local Government Act, as is the case in somBrom conversations | have had this morning with the LGA
other States, which puts the onus on councils to have proceduresiyyngerstand that there has been no response to that letter. It
place of a satisfactory standard, consistent with those applying tH -
State Government agencies. as beena comedy of errors. It appears thqt the official holder

Itis suggested that the need for interventionist powers for Statef South Australia’s records cannot find his own records. |

Government over the practices and operations of local governmefook forward to hearing the Minister's response to these
needs reconsideration and further consideration in the context of thegncerns about the issues that have been raised.

curren} local governhmenLActhreview. ét isgleadrly in the interests of

councils to ensure that they have and indeed maintain appropriate

records standards to enableythem to function efficiently andpt% egsure The Hon. CAROLINE SCHAEFER secured the
that they are able to respond to requests as required. Additionallgdjournment of the debate.

councils are custodians of important historical information, and the

current structural reform in local government has highlighted the

importance of this to local communities. MOTOR VEHICLES (INSPECTION) AMENDMENT
Other questions raised by the LGA relate to the broad BILL

definition of ‘record’ and ‘official record’, the custody of

official records in situations where it would be difficult for Adjourned debate on second reading.

councils to determine when records are no longer required for (Continued from 27 November. Page 593.)
‘current administrative purposes’, and the Government’s

proposed fee for access to a council’s own records in the The Hon. DIANA LAIDLAW (Minister for Trans-
custody of State Records. port): At this time | simply want to sum up the debate and
I note that the Hon. Anne Levy has sought an amendmeriot move into Committee. A number of amendments have
in relation to the fee issue. The LGA believes that furthepeen placed on file by the Hon. Mr Cameron, and | appreciate
consideration is required of this Bill's relationship to the that the Hon. Sandra Kanck indicated in her second reading
Local Government Act in terms of the approach to publiccontribution that she wishes to consider a number of the
records management and technical matters. For example, tRgues and the manner in which | respond to matters that she
Bill proposes an amendment to section 65d of the Locafaised. | was quite fascinated, however, with the colourful
Government Act, while the Local Government (Miscel- language used by the Hon. Sandra Kanck in her contribution
laneous Provisions) Bill currently before the Councilwhen she likened private inspectors to putting Dracula in
proposes the repeal of this section—a slight contradiction!charge of the blood bank. She then very wisely went on to
Finally, the LGA has been greatly concerned about nosay, to some amusement to myself and possibly others who
being advised of the existence of the Bill. There seems to beead Hansard ‘Not that | am saying that all second-hand
a bit of that going around. In a letter to the Minister for Statedealers are corrupt.” By slandering them in one breath and
Government Services, the LGA Secretary-General, Jinthen backing down pretty quickly in the next makes one
Hullick, says, in part: wonder where she is coming from, other than on the basis of
Our subscription to the Services SA parliamentary service alerteB0me considerable prejudice in this area.
us to a State Records Bill being recently introduced to the House of The Hon. T.G. Cameron interjecting:

Assembly. In response, the LGA communicated in writing with State . ; .
Records at an officer level and was advised that it was not known if 1 "€ Hon. DIANALAIDLAW: - Thatis where | think the

our original submission had been received and taken into account &#on. Mr Cameron is definitely coming from—and we know
whether a reply was ever forwarded to us. We have no record on oghat from experience with earlier Bills involving the motor

files of having received a reply. vehicle industry. It is very interesting in terms of the difficul-
| understand that just this morning the LGA found anties that Mr Cameron has with the private sector, which is
acknowledgment of receipt of the letter but no furthercontrary to the experiences of his Party when it was in

response. Government. When the Hon. Frank Blevins and the Hon.
The Hon. Anne Levy: Perhaps we should change the Barbara Wiese were Ministers, they dealt with the real world;
Minister. they did not have the same prejudices and the same low

The Hon. M.J. ELLIOTT: VYes, or do something about starting point that the Hon. Terry Cameron has when it comes
his archives, because there seem to be some problems théfethe private sector. Itis interesting because the precedent
The letter continues: for involving the private sector in these sorts of functions was

Against this backdrop | am concerned that without any furthe>t Py former Labor Ministers. Of course, the honourable

apparent notification a State Records Bill has now been introduced€mber was not a member of this place at that time. In terms
In accordance with the memorandum of understanding between tiaf the issue of driving licences and the like, log books and
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driver testing, that was an initiative introduced by the Laboffield or they would not have bothered to be involved in the

Party and supported by the Liberal Party— preparation of a unanimous report which indicated the
The Hon. T.G. Cameron: And a bad one. standards that should be set when compulsory inspections
The Hon. DIANA LAIDLAW: A bad one? were undertaken by private contractors.

The Hon. T.G. Cameron:In my opinion, yes. The Hon. T.G. Cameron interjecting:

The Hon. DIANA LAIDLAW: That is interesting. That The Hon. DIANA LAIDLAW: Yes, | understand that.
will be of considerable interest to those involved in thelt says ‘if’ and it means that, if they did not support the
private sector, because in the real world, where Mr Cameroimvolvement of the private sector, they would have removed
is not a player, the practice is that New South Wales anthemselves from it. Secondly, they would have had—
Victoria—in fact, all Governments in Australia—and allroad ~ The Hon. T.G. Cameron: The Labor Party is opposing
safety experts are looking to South Australia in terms of thethis; don’t you understand.
competency based testing that we have involving the training The PRESIDENT: Order! The Hon. Terry Cameron!
of private sector drivers to certain high accreditation stand- The Hon. DIANA LAIDLAW: | understand very clearly
ards. | am prepared to acknowledge the former Governmentind that is why | am saying—
initiatives in this respect, because | am not as uptight and The PRESIDENT: Order! | would like the Hon.
prejudiced in terms of the way in which | approach theTerry Cameron’s undivided attention for one moment.

transport portfolio. S The Hon. T.G. Cameron interjecting:
The Hon. T.G. Cameron interjecting: The PRESIDENT: Order! | have asked the honourable
The PRESIDENT: Order! member to refrain from interjecting. He will have all the

The Hon. DIANA LAIDLAW: There is no mateship, chance in the world tomorrow to speak and | will give the
there is no greed, and there is no graft, if that is what théonourable member all the protection he needs, but tonight
honourable member is accusing me of in this respect. | takerequest that he does not interject any further.
particular offence at being told that | am handing thisoutto The Hon. DIANA LAIDLAW: The committee recom-
my mates in the private sector. That is what | was— mended as follows:

The Hon. T.G. Cameron: You are hopeless. That private contractors who carry out compulsory inspections

The Hon. DIANA LAIDLAW: | am not hopeless. That be registered to perform those inspections and that they be super-
is what was said, and not one person on the back benclised by way of random inspections and performance audits by

disagrees with what | just said— Government officials.
The Hon. T.G. Cameron interjecting: They are the same standards that the Labor Party set for
The PRESIDENT: Order! The Hon. Terry Cameron!  private sector involvement in the issuing of drivers’ licences,
The Hon. DIANA LAIDLAW: —in terms of what you and all road safety and road transport officials are looking at
have accused me of. adopting those same standards Australia-wide.
The Hon. T.G. Cameron interjecting: The Hon. Terry Cameron is new to this job. He does not
The PRESIDENT: Order! The honourable member will understand the history of these issues and he does not seem
get a chance. to respect the views of his colleagues or the parliamentary

The Hon. DIANA LAIDLAW: | have not handed out process in terms of the unanimous reports that are prepared
anything to the private sector in terms of my mates. Thion behalf of his members and committees generally. Certain-
recommendation came from the police and the Departmemy, the practice in the past has been that these reports provide
of Transport. Who is the honourable member accusing in thithe framework for the Government’s introducing legislation
Police Department and the Department of Transport? | arm this area. The standards set by the select committee have
acting on a recommendation from the police and the Departeen adopted by the Government in terms of private contrac-
ment of Transport. The honourable member may not respetdrs being involved in this field. | indicate that, notwith-
them as authorities, but | do. standing the honourable member’s fundamental opposition

I am acting on their advice that the way in which weto a key part of this Bill, the Opposition did support the
should proceed in this field is to involve the private sectorfollowing initiatives: first, the introduction of pre-registration
Because they have made such recommendations, we are végntity inspections for new vehicles; the appointment of
involved with the police and the department in establishinguthorised agents from the private sector to carry out such
the standards for such involvement. As | say, graft anddentity inspections; the transfer of vehicle identity inspec-
involvement and greed and the gutter is where Mr Camerotions from the South Australian Police Force to the Depart-
is very happy, and that is where he is with this Bill. ment of Transport; the introduction of two levels of identity

The Environment, Resources and Development Commitinspection; the Department of Transport inspectors and
tee of this Parliament, when it considered compulsory motoprivate sector inspectors to be provided with the power to
vehicle inspections in its sixteenth report, addressed this issiseize and detain a motor vehicle; inspectors to be subject to
of private inspectors. The members of the Labor Party on that criminal record check; and introduction of a cost recovery
committee were the Hon. Terry Roberts, Ms Annette Hurleyfee of $15 for an inspection by the Department of Transport
and the Hon. Mike Rann. They addressed at some length thésd a $50 visit fee.
issue of private contractors and the standards that should be In addition, the Hon. Terry Cameron has acknowledged
set. They did not say that private contractors should not bthe contribution made by the Department of Transport in
involved in this field. The committee simply set what it regard to the recent downturn in vehicle theft in South
believed the standards should be if and when there waiustralia and that acknowledgment is appreciated. To clarify
involvement of the private sector in this field. what is proposed, further information on the three tiers of

If those members did not believe that the private sectoinspections is provided. The first level of inspection is to
should be involved in this field, they would have divorcedconfirm that the correct vehicle identifiers on brand new
themselves from this report. They would have said that theyehicles are provided on the application to register and,
do not support any involvement of private contractors in thisultimately, recorded on the vehicle registration database. As
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a first level inspection applies to new motor vehicles, onlyehicle inspections. And | refer to the taxi industry. | have not
employees of new motor vehicle dealers will be authorisecheard the honourable member complain about that, but |
Accordingly, it is not proposed that any second-hand motosuspect he will.

vehicle dealers would be involved and authorised to under- The $15 fee proposed for the Department of Transport
take the first level of inspection. No computer access will bgnspections has been determined on a cost recovery basis. The
necessary to complete a first level identity check. Certificags0 visit fee will encourage the efficient use of Department
tion would be provided in the form of a certificate which of Transport resources by providing an incentive for the
must accompany the application to register. The first levegonduct of multiple inspections at each visit and provide a
inspection is a simple process which can be undertaken @sis for the recovery of the travel costs involved. First level
part of the pre-delivery and registration of new vehicles.  inspections can be incorporated as part of the pre delivery,

The second level inspection is a more extensive vehiclgegistration and stock control process conducted by new car
identity inspection to confirm that the identifiers currently ondealers. As such, the cost is expected to be considerably less
the vehicle do not match any of the police stolen vehiclehan that charged for the second level inspection.

records. Itis also an opportunity to confirm that the identifi- | terms of the terminal access necessary for private sector

%rs T_?vehnotkbeen Ialtgr(;(]j or tampt)ered W'ghhsegon?‘_lﬁvmspectors to be able to conduct vehicle inspections, | advise
laentity checks apply, In thé main, 1o second-hand VENICIeg, ot g girect terminal access by private sector authorised

new to South Australia or where the identity details provide gents will be necessary to implement the proposals con-

onthe appli_cation to register do not match the history recor ined in the Bill. Department of Transport authorised officers
of thetveh|cl_ﬁ. bln't'a”&/{ ()_nl;:j I?epargmen}( of Tran;plort nd police officers will be the only persons authorised to
inspectors will be authorised to undertake second leVedi qcyy access the Police ‘Eagle’ stolen vehicle system. Itis

inspections. Later, it is proposed to establish a restricte,nosaq that the Department of Transport through telephone
network of authorised agents to provide a service on a visitin nd facsimile will provide second level inspection informa-

basis which would be closely monitored and audited by thejy, 15 the authorised second level agents by controlled
Department of Transport. Authorised second level agents afg..oss " which will be available only at the Regency Park
likely to be approved from third level roadworthy inspection; e ction station. This process will strictly control access to

stations and limited to a selected number of new car deaIeEﬁ : . :
h . e system and, accordingly, privacy will not be compro-
that also sell second-hand vehicles. It is not proposed that a'?%iseg g, p y P

employees of firms that sell only second-hand motor vehicles .
would be authorised to undertake the second level of The Hon. Mr Cameron also asked. questions about the
inspection procedure of an audit trail that would identify the problem

The third level of inspection corresponds to the existin nI%/ once E[h:ay h_‘f_‘ﬁ pf|_ck;ed l.JFf[ the agenthapproyln% veh|clesd
roadworthy and defect clearance checks currently undertak Ha were stolen. The first point to re-emphasise Is that secon
by the Department of Transport and police. A restricte evel inspections to detect stolen _vehlcles will not be
network of authorised inspection stations is proposed{.md.ertaken by f|_rms that deal only in second-ha_nd motor
Improved public access to these services would result, A€NiCles. Authorised agents for the second level inspection
currently all defect removals within the metropolitan area arémdertaken by the private sector are expected to be individu-

undertaken by the Regency Park inspection station’s ineffi‘:jlls lthhh.an &ut?mlonv% tralld.e backgzomrj]nd dfromh.nlew Cﬁ:
cient service, which is costly to both consumers and busines ealerships that also deal In second-hand venicles. e
nourable member would know that that applies to most

Specific responses to issues raised are as follows. First, t L
Opposition indicated that it does not support second |evéc|>eoplg m this field. ) ) ) ]
identity inspections being transferred to the private sector. Training and forensic techniques to identify stolen
Further to the information provided earlier that the transfervehicles will be provided to authorised agents. With their
ring of second level identity inspections to private sector igound trade background of the vehicles they would be
a risk, that can be managed by the Department of Transpdftspecting, it is anticipated that the probability of detection
by the careful selection of agents and the ongoing monitoringf vehicles with altered or falsified identification will be
and auditing of the performance of those agents. That is &Proved. | would have thought that the honourable member
position accepted by both the Department of Transport an@nd all members of the Labor Party would endorse that
the police on the basis of early experience with the drivepbjective, but that does not appear to be the case. The first

licensing system. A network of second level inspectionfével identity inspections are likely to be undertaken by
facilities will Considerab|y improve access for the industryclencal and stock control staff from within the new car dealer

and the public to these compulsory services. businesse;. The existence of a conspicuous and rigorous audit
The Opposition indicated it does not support third levelSystem will act as a deterrent to abuse of the system by
roadworthy inspections being transferred to the private Sect(ﬁ_uthonsed agents within the perate SeC_tOl‘._ThlS deterrent will
The reason for supporting the transfer of third level inspecbe further enforced by continuous monitoring by the Depart-
tions is essentially the same as the explanation | gavéent of Transport audit staff.
regarding second level inspections. In terms of the $15 fee | continue to be disappointed by the attitude taken by
proposed for second level inspections undertaken by théhe Hon. Mr Cameron whenever the private sector motor
Department of Transport inspectors—that this should bérade is referred to in this place or elsewhere. He has a hang
regulated and applied to both first level and second levelp, because the Motor Trade Association at one time gave a
inspections undertaken by the private sector—I advise adonation to the Liberal Party. It also happened to give a
follows. The Department of Transport did consider the needonation to the Labor Party. However, because it did not give
to regulate for an upper limit to the fee to be charged by thes much, he seems to be bitter, prejudiced and rooted in the
private sector for first and second level inspections. Regulgast. He cannot be rid of the personality complex and chip on
tion could not be justified, particularly in view of the the shoulder he has about this matter. It is interesting that, if
Government’s recent successful outsourcing of passengkhad that same attitude, | would not work with the AWU, his
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former union, or the PWU. | suspect that unions that give tayiven to the Labor Party. If the shadow Minister had not
the Labor Party would not even give 5¢ let alone $5 000. come along and defamed it, it probably would have continued
to give.

Members interjecting: Bill read a second time

The Hon. DIANA LAIDLAW: They would not even
give $5 000, as the MTA gave to the Labor Party, yet | ADJOURNMENT
continue to work with them in the State’s interest. It is
interesting that this man cannot work with a respected agency At 12.9 a.m. the Council adjourned until Wednesday
and association such as the MTA—one that has, in the past,December at 2.15 p.m.



