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LEGISLATIVE COUNCIL : 2&2{2%2&% at retail outlets and of service deliverers by
- of hospital staff by medical consultants;
Thursday 5 December 1996 - of a member of staff or a student at an educational

institution by senior students (aged 16 years or more).
As part of his recommendation on the extension of the
sexual harassment provisions, Mr Martin QC also recom-
ELECTRICITY BILL mended that acts of sexual harassment against staff by
members of Parliament, members of the judiciary and
The Hon. R.I. LUCAS (Minister for Education and ~ Members of local councils should be prohibited. The
Children’s Services): | move: Government agrees that sexual harassment is unac_ceptable
That the sittings of the Council be not suspended during th and that sexual harassment by members of Parliament,
continuation of the conference on the Bill. fnembers of local councils and.members of the judiciary
Mot ied should be unlawful. However, it has also taken note of
otion carried. submissions made on this matter to the reference group.
SELECT COMMITTEE ON A PROPOSED SALE OF stshu"ssﬂ\;veef‘ej?g';ﬂ‘}gf (‘;‘genr;g;"’r‘é';%;a"ourab'e' anumber of

LAND AT CARRICK HILL For example, the former Crown Solicitor warned that there
s could be difficulties in merely extending the provisions of the
The Hon. DIANA LAIDLAW (Minister for Transport) -|l|=_qual Opportunity Act 1984 to cover the judiciary. He
advised that members of the judiciary should be protected
from complaints of sexual harassment where they have made
statements of a sexual nature in the presence of court staff
Motion carried. during court proceedings, if the statements are in the context
of the proceedings. Further, while the judges of the Supreme
EQUAL OPPORTUNITY (SEXUAL HARASSMENT) Court and District Court did not oppose the extension of the
AMENDMENT BILL Act, they cautioned that there would need to be a clear
. distinction drawn between acts by a judge in a personal
The Hon. K.T. GRIFFIN (Attorney-General) obtained  canacity and things said or done by a judge in an official
leave and introduced a Bill for an Act to amend the Equakapacity while sitting in court or in chambers. The judges

The PRESIDENT (Hon. Peter Dunn)took the Chair at
11 a.m. and read prayers.

minutes of proceedings and evidence and moved:
That the report be printed.

Opportunity Act 1984. Reapl afirst t.ime. acknowledged that it would be unlikely that a complaint by
The Hon. K.T. GRIFFIN: I move: court staff against a member of the judiciary could relate to
That this Bill be now read a second time. the discharge of strictly judicial functions. However, they

This Bill amends the Equal Opportunity Act 1984 to extendconsidered it to be an area in which caution is required so as
coverage to sexual harassment by members of Parliame$ ensure that the discharge of judicial functions is not subject
members of the judiciary and members of local councils. Itg external control or investigation.
late April 1994, Mr Brian Martin QC was appointed t0  The judges also suggested that documents and papers
conduct a review of the Act. This review was consistent withyelevant to the discharge of functions should not be liable to
the Government's ‘Law and People’ policy and theseizure orinspection. This would put the judicial officers in
‘Women's Policy,” which were released prior to the 1993the hands of inspectors and officers appointed by the
election. Mr Martin QC provided his reportin October 1994 executive arm of Government. There is a constitutional
and it was released in December 1994. The report containggfinciple that the executive arm of Government should not
a detailed analysis of existing legislation and of possiblgnterfere with the exercise of judicial discretion by judges and
amendments to that legislation. Mr Martin QC stressed thahagjistrates. Problems could also arise from the extension of
the recommendations should not be considered in isolatioprovisions to cover members of Parliament, as issues of
and further consultation should occur with interested personsarliamentary privilege would need to be considered. The use
and bodies before drafting any legislative amendments.  of the phrase ‘parliamentary privilege’ is not one that should
Following release of the report, a reference group wage construed as being similar to a perk of office. It is a basic
established with the following terms of reference: constitutional principle that ensures that members of Parlia-
To coordinate responses to the Martin Review intoment are not inhibited by executive Government from raising
the Equal Opportunity Act and to consider theissues and taking action in the interests of the people.
consequences of implementing the recommendarherefore, this Bill deals with the issue of sexual harassment
tions. by members of Parliament, members of the judiciary and
The reference group was not expected to examine issu@sembers of local councils but takes the issues of judicial
anew but rather to consider responses to the report frommdependence and parliamentary privilege into account.
organisations and interested parties. One of the recommenda- Clause 3 amends section 87, which deals with sexual
tions made by Mr Martin QC dealt with an extension of theharassment. New subsection (6)(a) makes it unlawful for a
provisions relating to sexual harassment to certain relatiorjudicial officer to subject to sexual harassment a non-judicial
ships not currently covered by the Act. The recommendatiowfficer or member of the staff of a court of which the judicial
dealt with a wide range of relationships including harassmenbfficer is a member. New subsection (6)(c) covers sexual

between workplace participants, harassment by a member of Parliament of a member of his
of employees of incorporated associations by members @fr her staff, a member of the staff of another member of
the management committee; Parliament, an officer or member of the staff of the Parlia-

of staff in the hospitality industry by patrons of hotels, ment or any other person who in the course of employment
clubs, motels and restaurants; performs duties at Parliament House. New subsection (6)(e)
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makes it unlawful for a member of a council to subject to  Clause 3: Amendment of s. 87—Sexual harassment

sexual harassment an officer or employee of the council. This clause amends section 87 of the principal Act to make it
While extending the Act to cover sexual harassment, thenlawful for—

amendments seek to protect judicial independence and a judicial officer to subject to sexual harassment a non-judicial

parliamentary privilege. The amendments contained in
section 87(6)(b) and (6)(d) make it clear that the new
provisions do not apply in relation to anything said or done
by a judicial officer in court or chambers or anything said or

done by a member of Parliament in the course of parliamen-
tary proceedings. In addition, clause 4 sets out a procedure

for dealing with complaints of sexual harassment by judicial

officers and members of Parliament. The section provides
that, where a complaint is lodged against a member of the
judiciary or a member of Parliament, the commissioner must

refer it to the appropriate authority. In the course of a
complaint against a judicial officer, the appropriate authority

is the Chief Justice. For complaints against members of

Parliament the appropriate authority will be the Speaker or

officer, or a member of the staff of, a court of which the judicial
officer is a member;

a member of Parliament to subject to sexual harassment a
member of his or her staff, a member of the staff of another
member of Parliament, an officer or member of the staff of the
Parliament, or any other person who in the course of employment
performs duties at Parliament House;

amember of a council to subject to sexual harassment an officer
or employee of the council.

However the clause does not apply—

to anything said or done by a judicial officer in court or in
chambers in the exercise, or purported exercise, of judicial
powers or functions or in the discharge, or purported discharge,
of judicial duties; or

to anything said or done by a member of Parliament in the course
of parliamentary proceedings.

President, as the case may be. If the appropriate authority Clause 4: Insertion of s. 93AA

considers that dealing with the complaint under the Act could
impinge on judicial independence or parliamentary privilege,
the authority will investigate and deal with matter as the
authority thinks fit.

to assist in investigating a complaint. Complaints against
members of the judiciary or members of Parliament that do
not impinge on judicial independence or parliamentary
privilege will be dealt with under the Equal Opportunity Act -
1984 in the normal way. Clause 6 of the Bill provides that the
commissioner cannot require the production of books,

C

93AA. Manner of dealing with complaints of sexual harass-
ment by judicial officers and members of Parliament

This proposed section requires the Commissioner to refer a

omplaint alleging sexual harassment by a judicial officer or a
. . .. member of Parliament to the appropriate authority, being—
The appropriate authority can request the commissioner

in the case of a complaint against a judicial officer—the Chief
Justice;

in the case of a complaint against a member of the House of
Assembly—the Speaker of the House of Assembly;

in the case of a complaint against a member of the Legislative
Council—the President of the Legislative Council.

If the appropriate authority is of the opinion that dealing with the

: - .complaint under the Equal Opportunity Act could impinge on
documents and papers that relate tq the dlscharge OfJUdICﬁl?dicial independence or parliamentary privilege, the appropriate
functions or parliamentary proceedings. The Bill sets out &ythority is required to investigate the matter and is empowered to
framework for dealing with complaints against members ofdeal with it in such manner as the appropriate authority thinks fit.
Parliament and members of the judiciary that seeks to take If the appropriate authority gives the Commissioner written

into account the special constitutional nature of thes@otice thatacomplaintis to be dealt with the appropriate authority,
positions. no further action can be taken under any other provision of the Equal

. . . . gpportunity Act on the complaint and the Commissioner is required
~ Anumber of issues have been raised by the Chief ‘Jusncé)notify the complainant and the respondent that the complaint will
in relation to the Bill. He suggested that the Presidentbe dealt with by the appropriate authority.

Speaker and Chief Justice could be given the same power to The Commissioner may at the request of the appropriate authority
investigate a matter as the commissioner would have unde@ssist the appropriate authority in investigating the complaint. The
section 94 of the Act. He is also of the view that the Presi&PPropr IatehQL;]thOr:Ity:f relqu[rﬁd to ”Ot'lfy. the complainant of the
dent, Speaker and Chief Justice should be given an immuni aﬁetrh'g gp;ogriaﬁ ai?ﬁg’vri'tty gisg??himéommissioner written
similar to t.ha'g pontalned in section 16 of the .Ac.t solthat niotice that a complaint will not be dealt with by the appropriate
personal liability attaches for any act or omission in goochythority, the Commissioner can proceed to deal with the complaint
faith in the exercise of powers or the discharge of dutiesunder the Act.

Further issues which may also need to be considered include Clause 5: Amendment of s. 93A—Institution of inquiries

the powers of the commissioner when assisting an appropriatéis clause ensures that the power of the Equal Opportunity Tribunal
authority with an investigation, and the appointment of arfo refer a matter to the Commissioner for investigation does not
alternative person to act as the appropriate authority if fo pply in relation to an alleged contravention of the sexual harassment

xample th ropriat thority is aw witn tot rovisions by a judicial officer or a member of Parliament.
example the appropriate authority IS away as a eSS10Me cjause 6: Amendment of s. 94—Investigations

complaint or is the subject of a complaint. This cl he C L ; iring th q
he Billis introduced in order to honour the commitment; & o roo prevents the Commissioner from requiiring the produc-

_T ] - e A ! tion of books, papers or documents relating to parliamentary
to introduce a Bill to deal with this issue. By introducing the proceedings or the exercise, or purported exercise, of judicial powers
Bill now, further consultation can occur on the frameworkor functions, or the discharge or purported discharge, of judicial
adopted in the Bill before the matter is dealt with on theduties, by a judicial officer in court or in chambers.
resumption of Parliament in the new year. | commend the Bill .
to members and leave seek to have the detailed explanation The Hon. CAROLYN PICKLES secured the adjourn-
of clauses inserted iHansardwithout my reading it. ment of the debate.

Leave granted.

Explanation of Clauses

Clause 1: Short title
This clause is formal.

Clause 2: Amendment of s. 5—Interpretation
This clause inserts definitions into the principal Act. Court is define
to include a tribunal and judicial officer is defined to mean a membe
of a court or tribunal.

SOUTH AUSTRALIAN PORTS (BULK HANDLING
FACILITIES) BILL

Bill taken through Committee without amendment;
ommittee’s report adopted.

Bill read a third time and passed.
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FISHERIES (PROTECTION OF FISH FARMS) with a section, either in that it is oppressive or is incapable

AMENDMENT BILL of enforcement or there are difficulties when prosecutions are

laid, those matters are invariably drawn to my attention, even

Consideration in Committee of the House of Assembly’sthough a piece of legislation may not be committed to me as
message intimating that it had disagreed to the LegislativAttorney-General.

Council’s amendment. The way in which these things operate suggests to me that,
The Hon. K.T. GRIFFIN: Mr President, | draw your notwithstanding that the Hon. Mr Elliott wishes to have a

attention to the state of the Council. sunset clause in order to review the operation of the section,
A quorum having been formed: in any event if there are problems with the administration,
The Hon. K.T. GRIFFIN: | move: one way or the other, they will again come before the
That the Council do not insist on its amendment. Parliament. As | said, it is a matter which is in the hands of

members from time to time to raise questions about the
. . . humber of prosecutions that might have occurred, whether or
Elliott last night | dealt with it on the run, as | suspect other, i 1 ere have been any problems with the application of this
members were dealing with it on the run, and since that t'mgection

| have had an opportunity to reflect upon the provision fora 14 suggest that, because of the nature of the industry
sunset clause on this Bill. | did make an observation that lo which this section ,is proposed to apply, if there are

thought it was strange that there should be a sunset clause i, jems about it. if the Government hears about them and
relation to a criminal provision. Of course, there are issue oes not do any’thing the Opposition or the Australian

about what happens at the end of the five year provision Whege o crats would be only too pleased to be able to raise the
the sunset clause comes into operation. It will raise questionsg e in the Parliament. | suggest that, in the context of this
about the effect of the lapsing, if there is a sunset clause. If [, Jic|ation. there will be appropriate monitoring by the

is warned off, then D can be prosecuted if he or she trespassgs, ernment, the Opposition and the Australian Democrats
again without reasonable excuse. Once the expiation packagg well as b,y those who are likely to be affected by the’
is proclaimed, the statute of limitations for a summary

. pplication of this legislation.
offence will be two years. D.oes that mean that a \(varned Of? The advice | have received from my legal officers is that
person can be prosecuted in the sixth year, that is, after tme‘

lapsing? P bl b the off q " e sunset clause in the context of this legislation, without
apsing? Presumably not, because the offence does not eXi{ e carefyl transitional provisions, should be avoided. It is
at the time of prosecution. Section 16(1) of the Acts Interpr

tation Act ides: €for those reasons that, whilst not being insensitive to the
ation Act provides. issues which have been raised about the application of this
Where an Act is repealed or amended, or where an Act OEagisIation, the Government did oppose last night and

enactment expires, then, unless the contrary intention appears, | f o i ela.
repeal, amendment or expiry does not— Bntinues to oppose a sunset clause on this piece of legisla

(d) affect any duty, obligation, liability or burden of proof fion and, accordingly, as | have aI_rea_dy move_d, itis our view
imposed, created or incurred, or any penalty, forfeiture othat the House should no longer insist upon its amendment.
punishment incurred or imposed or liable to be incurred or  The Hon. M.J. ELLIOTT: | am still of the view that we
imposed, prior to the repeal, amendment or expiry. should insist on the amendment. I did not find the arguments

There are a number of decided cases on this sectidtaltib  of the Attorney-General convincing. Quite clearly, if the laws
v. Visvikis 1986, 44, South Australian State Reports 413, there working properly and adequately, then the Parliament will
accused were charged with offences against the Narcotic adlow them to continue. | would not expect that we will wait
Psychotropic Drugs Act 1934. By the time they came to trialuntil the end of the fifth year before doing so. It would be
that Act and its regulations had been repealed and replaceénsible for us to debate it by about the end of the fourth year.
by the Controlled Substances Act. The regulations havinginy suggestions about the period beyond the end of the fifth
been repealed, it was argued that there was no longer aggar are hypothetical. In any case, if the Parliament decided
proscribed quantity for the purposes of the prosecution. Thehat the law was not to continue beyond that date, any action
court held that section 16 saved the relevant regulations. It isyhich would have been initiated surely was initiated under
therefore, possible that section 16 will operate in some wathe law as it was at the time of the offence. | do not see
on the expiry of the section. It cannot be predicted whetheanything particularly confusing about that, other than |
that is so or how. This should be avoided. The statutorymagine that if it is not going to continue to be an offence, |
abolition of the offence of abuse of public office in the suspect there may be a decision not to continue to enforceit,
Statues Amendment and Repeal (Public Offences) Act 1992ut that is a decision that can be made. | do not think it causes
led to a complicated case and a division of opinion in the Fulany special problems.

Court in Question of Law Reserve No. 2 of 1996, unreported, | believe that legitimate concerns were raised in public and
19 July 1996. In that case, the intention of Parliament wasaised by the Hon. Ron Roberts. While in the first instance
in my opinion, clear and ultimately prevailed. The intentionl was prepared to support the legislation, you cannot always
of Parliament in this case | suggest is unclear. tell exactly how things will work until they have been in force

If the Hon. Mr Elliott is unsure whether he supports thefor some time. If things go astray, | want the opportunity to

Bill, then he might consider a reporting clause. It could berevisit them. While it might be argued that the Parliament can
that fish farm licensees should report to Parliament via thiook at them anyway, there is no guarantee about where the
Minister annually on the number of persons warned off anchumbers will be at that stage. | am saying that | am prepared
prosecutions instigated, but that is a matter for him. In anyo offer my numbers to help the legislation go through, but
event, | am not in favour of that sort of reporting offence,l am doing so still with some possible concern about
although the opportunity is for members to raise questions atimifications. The proviso | am putting on it is that | am
appropriate times about the number of prosecutions whichrepared to support the legislation but I want to be confident
have occurred and the results of those prosecutions. Howevéhat, if it does not work, it will be revisited. It is only by using

| can indicate that, in the normal course, if there are problema sunset clause that that can be achieved.

When we were considering the amendment by the Hon. M
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The Hon. R.R. ROBERTS: Members will remember in relation to that, whether it is under section 17A of the
that, when we discussed this matter, one of the last questio@mmary Offences Act or under section 53(5)(a) of the
addressed was whether the legislation could work with oFisheries Act. | think that parliaments and governments do
without a sunset clause, and it was agreed it could work eithdry to ensure that there is that sort of balance.
way. At that stage, | deliberately employed the technique that Motion carried.
the Hon. Mr Elliott uses from time to time when he is not
completely sure of the position he likes to take, that is, he NOBEL PEACE PRIZE
likes to play it safe. | supported his amendment for a sunset
clause on that occasion. Members will also realise that it has Adjourned debate on motion of Hon. T.G. Roberts:
been my contention that this legislation is unnecessary, That this Council congratulates the joint recipients of the 1996
because it reflects basically what is in the Summary Offenceldobel Peace Prize, Bishop Belo and Jose Ramos Horta, recognising
Act. | note that the opinion that has been sought by thdhe work done to establish a just and lasting peace for East Timor.
Attorney-General talks about the statute of limitations fora (Continued from 13 November. Page 480.)
summary offence. | assert that my contention has been
somewhat vindicated. However, we have gone far beyond The Hon. SANDRA KANCK: The Hon. Bernice Pfitzner
that point. The Hon. Mr Elliott was of a different opinion than read intoHansardthe contributions made at a rally on the
I, and | thank him for his recognition of those concerns thasteps of Parliament House on 13 November, and | am sure
have been raised by my constituents. However, this legislanembers found them incredibly moving. I know that, as one
tion will go through intact. It is a question of the sunsetof the participants, when | first saw what | was to read | had
clause. an extraordinarily large lump in my throat and could not go

In his closing remarks in this debate, the Attorney-Generan the first time | read it out. | had to practise my speech a
indicated that he had some concerns about criminal offencdéw times so that | could read it without my eyes filling with
and sunset clauses. Over the years it has been my experierigars. Those speeches demonstrated that not only did the
that, when the Attorney-General says he has a nagging feelirRyents of 1975 occur, but that the Indonesian Government has
that something is wrong and he is going to seek informationgontinued a systematic campaign of genocide against the East
it generally turns out to be more or less correct. Timorese people over a 21-year period.

| received a copy of the advice from the Minister's It is worthwhile to follow the excerpts read by the
department. | note that, without careful transitional provi-honourable member with other information which shows that
sions, it is said the sunset clause should be avoided. Thogénocide, however covert, is being perpetrated in East Timor.
provisions are not there and all parties agree that the legisldhe Peace Couriejournal recently published information
tion can have its effect with or without the clause. A suggesfrom a paper prepared by an academic at the University of
tion has been made that this legislation could be revisited iiVelbourne, Sarah Storey. She has reported on the excessive
five years but, if this legislation fails, we will revisit it well administration of contraceptives to the women of East Timor
before that time. We will revisit this legislation on a numberby Indonesian authorities. She observes that, while 59 per
of occasions, and we will have the opportunity to amend itcent of East Timorese women are using injectable contracep-

| am certain that, if some of the concerns expressed by mijves, such as Depo Provera, only 19 per cent of Indonesian
constituents become manifest, those constituents will com&omen are.
back to me, the Attorney-General or, indeed, the Hon. Mr To make matters worse, the Indonesian Government is
Elliott. | am one member who does not care how long we staynvolved in a major drive to increase the number of family
here. | will be here until Christmas Day, if necessary.planning clinics on the island. The administration of in-
However, if we insist on our amendment today, then gectable contraceptives appears not to be occurring by choice.
conference will be required, and | do not believe that what iAs an example, East Timorese adolescent school girls have
involved is of such magnitude as to warrant the holding of dhad military officials arrive at their schools and compulsorily
conference. | do not believe the Council should insist on itgnject them. ThePeace Couriergives details of a UN
amendment. population fund report which was released earlier this year

The Hon. M.J. ELLIOTT: The danger is that the rights and which showed that East Timor has the highest infant
of property will always stand in the way of rights of individu- mortality rate amongst sparsely populated territories, and the
als, and that could be a concern. While the subject might begures are quite horrifying.
raised by way of questions in this place, it may not be further While in developed countries the infant mortality rate is
addressed. | hope that the Hon. Ron Roberts has not, in thetween three and seven per 1 000 births, the East Timor rate
early stages of this debate, gone through the motions d$ 135 deaths per 1 000 births, which is apparently three times
mentioning issues that have been raised with him, but was nthat of the rate for the rest of Indonesia. There is no doubt in
prepared, at the end of the day, to ensure that some check amy mind that these deaths are not accidental and, combined
balance was put in place. | will not accuse the honourabl&ith the mandatory use of contraception, | have no doubt also
member of that, but those sorts of things happen from timghat what is occurring is genocide. Twenty one years after the
to time in this place. Indonesian invasion of East Timor, the Australian Govern-

The Hon. K.T. GRIFFIN: | do not think we can say ment continues to hope that the problem will go away.
much more than that this particular section is an attempt to From our Government’s perspective, it appears that the
try to find that balance between protecting property rights angroblem is not that Indonesia invaded East Timor, but that
ensuring that the rights of the citizen are respected. Of coursthese damned activists keep reminding people that it hap-
rights of citizens exist on both sides: the rights of citizens inpened, and if only those people would go away. Well, | have
relation to property; and the rights of citizens in relation tonews for the Australian Government: we are here to stay until
the way in which a citizen—other than the person who hagustice is done. The recipients of the 1996 Nobel Peace Prize,
the propriety interest, a member of the public—might beJose Ramos Horta and Bishop Carlos Belo, are two East
treated. An attempt has been made to find a proper baland@morese people who keep reminding Governments around
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the world that a grave injustice occurred 21 years ago, and is Thailand also was subjected to Indonesian pressure when

continuing to occur in East Timor. It is clear that such peop|eﬂon-goverﬂ{ne_ntjorlgalngi)sée;ltior;]s_sl atfsr?z%ﬁldfto hold a C_O?ference on
; ; uman rights in July while oreign ministers were
whom | regar(_j as heroes, will nqt go way either. . meeting in Bangkok. Among the invited participants were some from
The awarding of the Peace Prize to these two people is &rast Timor. Rather than risk offending Indonesia, the Government
embarrassing reminder to members of Australian Goverrbanned the conference.
ments_past and present_of their failure to take appropriate The Malaysian Government has had difficulties with Indonesia

: : il over the East Timor question. Although the Government has strictly
action, of how they have put economic profitability for a few oided all negative comment on East Timor, it ran into difficulties

ahead of basic justice for thousands, and how the inaction Qkyeral months after the Dili massacre in November 1991 when a
successive Australian Governments has resulted in still momocumentary program on East Timor was shown—apparently

deaths in East Timor—deaths that might have been averteiiadvertently—on the Government-owned television channel. A

: .junior executive of the channel was blamed for the error and the
Since the Hon. Terry Roberts moved and spoke to hi alaysian Minister of Information made a special visit to Jakarta to

motion, much has happened in relation to East Timor. Ampologise.
international conference being held in Malaysia to discus

East Ti hut d by the Malavsi i a1 hat is not all of the article, but | think it would be most
ast fimorwas shut down by the Malaysian police, an nfortunate if we found the Australian Government bending
Australians, including two South Australian conference,

h me pr re from Indonesia. Members woul
delegates, were arrested. Fortunately, all of them wertOt at same pressure fro donesia. Members would be

ultimately freed and were able to come back to Australia Déware that, around the time that the winners of the Nobel
Mahathir, Malaysia’s Prime Minister, is shortly to visit eace Prize were announced, Australia was vying for a

T R o ; position on the UN Security Council. We lost, but while it
Indonesia; and Malaysia's ruling political Party, via the IOUtSmight have been a loss to Australia it was also a great victory

v_vho intimidated the delegates at that (_:onfere_nce, was jl.JStfgr the people of East Timor, because it appears that one of
litle too keen to be seen to be preventing actions that m'g%e reasons we lost was the position the Australian Govern-

displease the Indonesian Government. Unfortun"’ltdymenthastaken in regard to East Timor for the past 21 years.

Australia’s Prime Minister came out batting for Malaysia and,It has given a strong message to the Australian Government,

effectively, I_ndone_5|_a, as did our FOf?'Q” Minister, AIexanderand this message must now at last be starting to be heard.
Downer. Prime Minister Howard said:

The Campaign for an Independent East Timor publishes
They were told very clearly that the meeting had been prohibitedy newsletter, theCIET News and the October-November
and the rules of the road are that when you are overseas you've g NN .
to do what other countries want you to do. £596 edition states that they hope:
- ... that this international recognition bestowed on them will, as
Mr Downer said: the Nobel Committee itself expressed, spur on international efforts
The organisers knew this and went ahead and therefore tr@ find a solution ‘based on the people’s right to self-determination’.
foreigners involved laid themselves open to possible breaches ﬁ—\e awarding of the Nobel Peace Prize to the head of the Catholic

Malaysian immigration regulations and consequent deportation. ¢hurch in East Timor and to the external leader of the Resistance
4 9 9 q P CNRM) will shame our Government who for too long has aided and

The only problem with these statements is that those attendbetted the Indonesian military Government.

ing the conference had not been given that message. Th@ys important that this Parliament should take the opportuni-
were attending a conference that was not illegal, despite tr’@ to speak out against the systematic brutality of the
ill-informed views of Mr Howard and Mr Downer. Indonesian authorities against the people of East Timor. That
An interesting article in théustralianon 11 November s very easy for us to do in this place: our lives are not
written by Dr Harold Crouch, a senior fellow in the Researchendangered by taking this stand. Bishop Carlos Belo is the
School of Pacific and Asian Studies at the Australiamhead of the Catholic Church in East Timor, so he is much
National University, in part, states: more likely to come under attack than you or I. Jose Ramos
The Malaysian Government's banning of an internationalHorta no longer lives in East Timor but continues to be a
conference on East Timor is an example of the ASEAN way ofthorn in the side of the Indonesian Government, with his
handling relations between neighbours. The fundamental principlggntinued lobbying at an international level for the East

is that each member should avoid activities that might be construed: ; ; . . :
as interference in another’s internal affairs. In practice this means riﬁ!morese and against Indonesia. In doing this he alienates

only that Association of South-East Asian Nations governmentdlimselffrom any possibility of returning to his homeland, at
should refrain from making public statements critical of each otheleast in the short term. If he is successful—and many of us

but also that they prevent their citizens from engaging in activitiesyope that he will be—in the longer term, his efforts will result
that might be embarrassing for neighbouring countries. Saturday

aborted Kuala Lumpur conference was only the latest in a series (@ his being able to return. It takes courage and sacrifice to
East Timor conferences organised by human rights activists i§0 t0 the barricades as these two people have done. They
South-East Asia. In each case, the host country’s Government hg€serve our congratulations, and | support the motion.
been subjected to heavy pressure from Indonesia. Such pressure Motion carried.
might, of course, be considered as Indonesian interference in their
affairs. The Philippines Government had initially not objected to the
holding of the first Asia Pacific conference on East Timor in Manila DENTISTS (CLINICAL DENTAL TECHNICIANS)
in June 1994 but, after an angry Indonesian Government pulled out AMENDMENT BILL
of several joint ventures and a meeting to plan a regional growth
thriangle, President Fliddelb R%mosh?ttempted to ban it. The rl:arp], Adjourned debate on second reading.
owever, was overruled by the Philippines Supreme Court, whic :
considered it an infringement of the right to free speech. The (Continued from 23 October. Page 240.)
Government then banned the participation of foreign delegates on
security grounds. More recently, human rights activists invited East The Hon. SANDRA KANCK: The Democrats fully
Timorese Nobel Prize co-winner Jose Ramos Horta to participate isupport this Bill and commend the Hon. Paul Holloway for

Economic Cooperation Forum leaders are meeting in Manila late

this month. Ramos again bent to Indonesian pressure and has ban#éi@ical der_ltal technicians to supply partial d_entu res directly
Horta from visiting Manila during the conference, although hetO the public. Currently, they are able to provide full dentures
agreed to allow him to visit the Philippines later. only. Broadening the functions of the clinical dental techni-



742 LEGISLATIVE COUNCIL Thursday 5 December 1996

cians would reduce the costs of dental care. Not only woul&SELECT COMMITTEE ON A PROPOSED SALE OF
the cost reduction result in lower costs to the individual but LAND AT CARRICK HILL

it would also save taxpayers’ money. According to the

1996-97 Pensioner Denture Scheme table, a cost saving of The Hon. DIANA LAIDLAW (Minister for the Arts):

$114.50 per patient to the taxpayers is achieved if a clinicadl move:

dental technical rather than a dentist undertakes to provide That the report be noted.

full upper and full lower dentures. Pensioners save $27,
because they pay only $93 if a clinical dental technician
undertakes the work, as opposed to $120 if they go to %
dentist.

am particularly pleased to report that the select committee
ppointed by this Council has reached unanimous agreement
n a set of recommendations designed to assist in securing
the financial future of Carrick Hill and to assist in realising
arrick Hill's potential as a cultural tourism asset in South
ustralia. These same objectives were the basis of the
oposal | presented to the Legislative Council on 30 May,
hen I moved as follows:

Of course, no specified comparison is available for partial
dentures, because clinical dental technicians cannot curren
undertake this work. However, we can surmise that simil
cost savings would result if clinical dental technicians were . ) ) ) )
allowed to undertake the fitting of partial dentures. The 1. Thatthis Council appoints a select committee to consider a

.  this Bill has b ial si thgroposal designed to secure the financial future of Carrick Hill [as
passing of this Bill has become even more crucial since public asset] in perpetuity, namely—
Federal Liberal Government savagely cut back its dental ' (a) that . . amaximum of 11.34 hectares of land besold, with
program to the States. In South Australia, this has resulted in the amount of the land to be determined by the Carrick Hill
a loss of $10 million annually being spent on providing for ) tThrutSt with ﬂle altOI?rO\éa:)Of thf Ik\)/:!n;]stgrtfor the Arts;t the net

H H H at a new trust run € estaplishea to Incorporate the ne

dental health care for the poor. The simple fact IS that if proceeds of the land sale and other external fund raising
people do not have the money to pay for dental servicesthey  5tivities: and

will opt out altogether, resulting in far greater pain and much  (c) that the net proceeds of the land sale be directed to effecting
greater deterioration of their teeth. necessary repairs and improvements to the Carrick Hill house
and that t_hg income from the trust fund be applied towards
Of course, the State Liberal Government cannot be held ~ Caick Hill's operating costs;. ..
responsible for decisions its colleagues at the Federal levélowever, the select committee recommends a different
make; however, their support of this Bill would alleviate approach for realising these objectives. The committee does
some of the cost of dental services. The debate as to wheth@® following a critical consideration of all evidence. In good
or not clinical dental technicians should be allowed tofaith, we have responded to pleas that Carrick Hill be given
undertake partial denture work in South Australia has bee@n opportunity to demonstrate that it can become more self
going on for a number of years now. Western Australia is théufficient and less dependent on Government funds, and that
only other State that does not allow clinical dental technician§ be given time to allow new initiatives to take effect. The
to undertake the making and fitting of partial dentures. Suckelect committee does recommend, however, that Parliament
work has been undertaken by clinical dental technicians igntrust to the Minister the right to sell land up to a maximum
Tasmania since 1957, and since 1972 in New South Wale8f 2.5 hectares if performance targets approved by Parliament
The world has not fallen apart in those States as a result.are not met. However, any sale of land is considered to be a
have been informed that no complaints about their work haviast resort option. | will elaborate on the committee’s eight
been made against dental technicians to the dental boardi@commendations in a few moments.
either of those States. In the meantime | thank all members of the select
committee (Hon. Angus Redford, Hon. Anne Levy, Hon.

| reiterate Paul Holloway’s point in his second readingPaolo Nocella and Hon. Sandra Kanck) for the diligent,
contribution that the Bill allows only clinical technicians who conscientious way in which they approached what was a
are suitably qualified to undertake the work. At their meetinggontroversial and difficult exercise because of the legal,
with me, clinical dental technicians have strongly made thénoral and environmental issues involved. I also commend the
point that they have undergone the required advanced trainirgglect committee on the excellent way in which its members
at the Royal Melbourne Institute of Technology, whichwere prepared, often at short notice but even with a long-term
provides them with the expertise of disease identification antiamework, to make themselves available for the hearing of
infection control. They are currently negotiating with TAFE public submissions and, further, to read all the written
in South Australia to have the same course put in motiosubmissions received on this matter. A lot of interest was
here. Given that South Australia has an ageing population, wgenerated by this select committee proposal.
can expect an increase in demand for partial denture work. It has been a particularly rewarding task for us all in
Therefore, there will be more pressure on the Pensionéddressing this issue and ensuring that, in considering the
Denture Scheme, presuming, of course, that it will still beproposal | had put and the representations that were made, we
provided in the future. It is this Government'’s responsibilitycame up with a different plan to achieve the objective of
to prevent unnecessary costs to taxpayers and to the cogecuring the financial future of Carrick Hill as a public asset.
munity. It is well known that the community, particularly the Attimes evidence was given that, to achieve less dependency
increasing number of elderly people, faces increased financiah Government funds, Carrick Hill should be closed to the
hardships; thus, any move by this Government to thwarpublic. Of course, that would have still cost money, but it was
moves towards providing more accessible dental care coulipt a matter that the committee was prepared to entertain, that
only be described as immoral. | support the second readingg, the closure of Carrick Hill to the public. We want to

ensure that it is open to the public, respected as a public asset
and, hopefully, attracts much more public support and interest

The Hon. L.H. DAVIS secured the adjournment of the than it has to date. Closing it to the public was not a matter

debate. that the committee was prepared to entertain.
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However, the committee looked at a whole host of - anadvisory committee to include a nominee of the Friends
approaches that would help ensure that Carrick Hill could of Carrick Hill, and at least two people, appointed by the
become more self-sufficient and could more ably promote its c'\)’]'('ré'gtr‘?ir(':l‘("’nﬁf_e principal place of residence is in the vicinity
activities and win support. In doing so, we paid particular . the creation of a trust fund into which the net proceeds of any
attention to some of the difficulties that Carrick Hill has faced land sale be paid and applied for the benefit of Carrick Hill.

in reaching its goals in the past. We met and questioned quitehat if responsibility for Carrick Hill is transferred to a body other

vigorously various members of the public particularlytha” the History Trust, comparable legislative amendments be made
. 2 . . , the Carrick Hill Trust Act.
Carrick Hill's neighbours, and it was apparent to members ot 4. That the Government require, by 31 January 1998, the

the select committee that the Carrick Hill board and managesreparation of a long term (e.g. 12 year) corporate plan for Carrick
ment has been constrained in activities that it would like tdHill. This plan is to be submitted to the Minister for approval.

pursue because of opposition from some members of thene committee was very firm in its belief that a long-term

public—neighbours—who resisted a range of activities thagorporate plan, with defined objectives, realisable goals and

would be ideal to be undertaken at Carrick Hill to generatestrong performance targets was necessary for Carrick Hill. It

more income and to ensure that it had wide public appeal.would have to be submitted to the Minister for approval for
Itis against that background and perceived lack of interesj variety of reasons. One is outlined in recommendation 5,

and support from the Mitcham council that the committee hag,hich reads as follows:

framed a comprehenswe and well-considered set of recom- That the corporate plan incorporate performance criteria and

mendations. | will read them, as follows: financial outcomes, reviewed every three years, designed to reduce
To assist in securing the financial future of Carrick Hill for the dependence on Government funding, with the criteria and outcomes

benefit of the public and to realise its potential as a cultural tourisnie be prescribed by regulation.

asset, the committee recommends: This recommendation was seen by the committee as import-

b L That(tjhe sale of land as proposed in the Minister's motion nof, because there would be the involvement of Parliament in
e approved.

2. That the Government consider the merits of changing thé@Pproving these performance criteria and financial outcomes.
administration and management arrangements for Carrick Hill byParliament would have to be comfortable with the goals set
transferring responsibility, including land and buildings, to theand approved by the Minister. Therefore, the Minister would

History Trust of South Australia (or such other body which has th : : ;
established structure and expertise to effectively and efficient! € on notice es_ser_ltlally th_at he_or she could not establish
administer, manage and promote Carrick Hill). performance criteria and financial outcomes that were so

This recommendation was made on the ground that Carricﬁnrea“s“c in the way that Carrick Hill has operated in the

Hill is now a division of the Department for the Arts and PaSt given its responsibilities for land and buildings and the
Cultural Development, now known publicly as Arts South.faCt that it has_l|m|ted appeal. However, the committee wants
Australia. Arts South Australia provides the staff to managét to be given time to extenc_i that_ appeal 'I_'he Minister should
Carrick Hill; staff in turn report to a board; and there have.nOt be_tempted to set C_:arnclg Hill up to f_a!l in reaching thgse
been confu’sed lines of communication fo'r some fime Théncentlves for greater financial self-sufficiency by establish-
- h ' ..Ing criteria and outcomes that are totally unrealistic. To have
;g?ﬂ'gii:ggf:gﬁi;h dagg:?gcagﬂﬂﬁsrgzgiﬁ;etﬂ?g’g?/gfﬁ:\_%se performance criteria and financial outcomes prescribed

ment's decision not to appoint a director over the past tw y regulation, therefore with the approval by Parliament, was

years may have exacerbated problems inherent in th(‘éor15|dered to be important in its own right and in relation to

management arrangements at Carrick Hill. recommengdation 6, which reads:

The committee believed very strongly that Carrick Hill That if in the opinion of the Minister, the performance criteria
and financial outcomes are not achieved in any three year period,

would benefit from a stronger management and administrgzgisjation permit the Minister to authorise the sale of land identified
tion arrangement, and it has asked the Government t@ recommendation 8, but subject to the following qualifications:

consider the merits of changing those arrangements by - thatthe Minister only authorise the sale of so much land as

transferring responsibility, including land and buildings, to :(.5 reas_oln?bly ”tecfﬁstaﬁ’ to meet“g‘e perfo;r_nangegnt_enat?]nd
the History Trust of South Australia. The History Trust rlglgcglr?t th?é%eyzar Seri(?&/'e not been achieved during the
currently manages the National Motor Museum at Birdwood, - that the land in the western area (identified as Section A) be
the Maritime Museum and the Migration Museum on North the first land released for sale; and

Terrace, and they have all been particularly successful - thatland management conditions be imposed on any land

: ; sold, to ensure that residential development on the land is of
museum operations, generating strong attendance. For a quality commensurate with existing residential development

example, last year, the Migration Museum had attendance of i the area.

about 130 000. By comparison, the attendance at Carrick Hili. .
e ' ; 0 expand on that recommendation, members would be
was about 33 000. Within a structure such as the Hlstor)éware that the current Act provides for the sale of land

-SI—LUStérttr}ir?rr:;Tv'gﬁg C?gp;;\%etfg mgrtkgier:e img;tlg/:secm?lr ubject to the approval of both Houses of Parliament. This set
be undertaken that would significantly help Carrick kil in O fécommendations says that the Parliament should approve
9 y help the performance criteria and financial outcomes by regula-

the very compelitive tourism stakes. The committee FeCOMion. If Carrick Hill does not meet those standards set by

mended further: e . . Parliament through regulation, then, after a period of time, the
_ 3. That if responsibility for Carrick Hill is transferred to the \jinjster is authorised to sell land. This would be a last resort
History Trust, the History Trust of South Australia Act be amendedOption | stress very emphaticélly that. under the set of
to provide for: : > | Ly
- the proper vesting of Carrick Hill land and buildings in the recommendations on which the committee has agreed, the
History Trust; sale of land would be seen as a last resort option, but we
the functions and powers of the Carrick Hill trust to be would be very keen to see a lift in performance and the

assumed by the History Trust; . . . . h
any land sales, beyond the land identified in IrecommendaI_:’arllament itself taking an interest in these performance

tion 8, to continue to be subject to approval by both House$iteria and financial outcomes, through regulation, and
of Parliament; taking a particular interest in Carrick Hill lifting its perform-
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ance. If it does not meet those parliamentary approve8ill which was introduced by the then Premier and Minister
standards, then the Minister would be authorised to sell up tfor the Arts (Hon. John Bannon).
2.5 hectares of land. Section 13(5) provided for the sale or disposal of land
We have nominated (as | will outline in recommendationsubject to the approval of the Minister only. An amendment
8) the potential for land to be sold in both the east andhat the sale or disposal of land be with the approval of the
western areas of Carrick Hill, but it is the land at the westerrMinister was moved by the Hon. Dean Brown. It was passed
end that we believe should be sold first, if there is to be anynanimously by the House of Assembly and then endorsed
such sale. That is the area where there is less concern abdthis place. What the Parliament did in 1985—and did so
native vegetation, the stands of grey box and where there ignanimously—was to provide for the sale of land. It distin-
a great deal more introduced vegetation. It is well below thguished between the sale of land (which was to be with the
hills face zone. It also adjoins the current Coreega Avenugpproval of the Minister) and the sale of other real properties
Estate which has relatively small blocks of land compareguch as artworks or objects. In respect of artworks and
with land to the east of Carrick Hill Estate. It is also an areaobjects, the Parliament approved the original provision in the
of land, albeit a small part of the proposal, that the GovernBill; that is, those items could be disposed of with the
ment presented to this place for consideration. Recommendapproval of the Minister. The Parliament in 1985 raised the
tion 7 reads as follows: stakes in terms of the way in which land could be sold by
That the Minister be able to authorise the division of the land tha{nS'St'ng that it be with the approval of the Parliament, not

is to be sold into allotments of a size specified in the authorisatio®imply the approval of the Minister, but it did not debate the
and the subsequent use of the allotments for residential housing afgsue of whether or not there should be sale of land. That was

that such an authorisation: _ _ not an argument. It was approved unanimously by the
@) g‘{'}i'e‘??r‘?g?rtf n?gfltozldemigs |§ti$2 tgrrg]ti :I’r\]lsisne(;t\gl!]tgsmndmg aMparliament in 1985 that the sale of land could be accommo-
(b) will obviate the needgforadevelopment authorisation forthedated by the Parliament of the _day. So, the .A.Ct under Wh'.Ch
division of the land and the change in use of the land for theV® WOrk, as | understand, overrides the provisions of the Bill.
purposes of the Development Act 1993, but in all otherTherefore, those people who argued that this Parliament is not
aspects that Act will apply to the construction of any housingentitled even to be contemplating the sale of land may wish
on the land. that to be the case but legally do not have grounds to argue
Recommendation 7 essentially deals with many of thehat case.
legislative issues that were raised by Mr Chris Legoe and In conclusion, while the select committee’s recommenda-
others on behalf of The Friends of Carrick Hill and thetions do not approve the proposal as moved by me on
Mitcham Foothills Action Group. Recommendation 8 reads30 May, they certainly contain the sentiment of that motion
as follows: which was to secure the financial future of Carrick Hill to
That within the shaded area on the following map— ensure that it remained a public asset, and was accessible and
the map attached to the report— open to _the people (_)f South Australia and, hopefully, tourists
and visitors from interstate and overseas. It was to be
a maximum of 2.5 hectares be available for sale under the abo‘{?pgraded, maintained and promoted as a cultural tourism
arrangements. asset to this State. | readily acknowledge a quite different
The shaded area of the map, which is on both the east arghproach from that which the committee was asked to
west of the estate, does notimpinge on the house, the formabnsider. The motion not only complements the principles
gardens surrounding the house nor the bushland setting to tkieat the Government and | had in mind when introducing this
south. The shaded area comprises about 3.4 hectaresotion but is more empowering—certainly more challen-
However, we are recommending that of that shaded areging—to the local community, who are so keen to see the
comprising some 3.4 hectares only 2.5 hectares (maximunfgnd as it is established now retained in the future. We are
could be sold under the conditions that this select committegrepared to run with that in good faith. However, in doing so,
has outlined. We have taken that decision because we are ngé expect performance targets and financial criteria to be
surveyors and we are not involved in the developmeninet. Only—and | repeat only—as a last resort, if the board
business, but we believe that the shaded areas should acta@svhoever is responsible for the management of Carrick Hill
a guide, which, | say again, should be used only as a las the future cannot meet those targets we would see the right
resort for further work, if land was sold because the board oto sell land entrusted to the Minister, rather than there being
any other party responsible for the administration of Carricka sale of land upfront, which was part of the original propo-
Hill had not met the performance targets approved bysal.
Parliament. | can genuinely and warmly say that | enjoyed working
Finally, | address one other issue in the report relating tovith all members of the select committee. It certainly has
the original bequest from Sir Edward and Lady Ursulabeen one of the most rewarding parts of my 14 years as a
Hayward and the Government’s subsequent enactment of tmeember of Parliament, and | have not served on a select
Carrick Hill Trust Actin 1985. Much comment was made by committee for some years. | had forgotten how rewarding
some witnesses about the fact that the Carrick Hill Trust 198%hey can be, as members really work hard together to realise
did not transfer in full the provisions in the Carrick Hill outcomes with which we all feel comfortable but which are
Vesting Act 1971 in terms of respect for the wishes of thealso of benefit to the community and in the community
Haywards’ bequest. | highlight the fact that this Parliameninterest, having heard wide evidence and considered that had
must work within the current legislation; that is the Carrick evidence critically from the community. | would like to thank
Hill Trust Act 1985 and the powers of that Act. That Act the Hons. Anne Levy, Paolo Nocella, Angus Redford and
provides for the sale of land under certain conditions, th&andra Kanck not only for being prepared to work on this
principal condition being that it must have approval of bothcommittee through the controversial issues but because it was
Houses of Parliament. It is very interesting to look back at thesuch a professionally rewarding experience to work with
debates in 1985 and to find this provision in section 13 of th¢hem.
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The Hon. ANNE LEVY: | wish to support the remarks | am not saying whether | agree or disagree with that
made by the Minister in relation to the report brought downGovernment priority. The select committee accepted as a fact
by the select committee on the proposal to sell part of Carrickhe funding priorities of this Government and that it had to
Hill. I can certainly endorse the Minister’s remarks regardingwork within that as a parameter. However, it is quite clear
the workings of the select committee. A select committedhat it is as a result of Government priorities that Carrick Hill
such as this fully endorses the provision for select committegsas faced the problems which were brought before the select
of the Parliament. At their best, as this one was, they canommittee; had Government priorities been different, Carrick
resolve thorny problems in a spirit of cooperation and tackleéHill would not have had this problem at all. It is not a
a difficult problem in good faith. The result from this select reflection on Carrick Hill as a venue and as a delight for the
committee is very much to be commended. The Minister hapeople of South Australia; it is a comment that the problems
detailed the various recommendations in the report. | will noairose purely as a result of Government decisions.
go through that again. It was not within the province of the select committee to

However, the main result of the select committee is thagrgue whether or not this Government priority was valid: it
the Minister’s proposal for subdivision of 34 allotments washad to accept that as a parameter and work within it, recognis-
not supported, and this is mainly on environmental grounddng, of course, that different Governments at different times
Many submissions were brought to us as to the conservatidi@ve had, and probably will have, different priorities in the

value of a portion of the Carrick Hill estate. There is a greyfuture. | seek leave to conclude my remarks.
box— Leave granted; debate adjourned.

The Hon. Sandra Kanck interjecting:

The Hon. ANNE LEVY: Yes, there is a remnant part of
the ancient forest which used to cover the Adelaide plains, the
predominant species of which Bucalyptus microcarpa ELECTRICITY BILL
(commonly known as grey box) and the conservation value
of this land is high indeed. Our rejection of the Minister's  The following recommendations of the conference were
proposal ensures that this valuable environmental asset wikkported to the Council:
be preserved. As the Minister says, some small portion of aqtg amendments Nos 1 to 5:
land may be sold as a last resort—and certainly not before That the House of Assembly do not further insist on its disagree-
five years have elapsed—the sale does not refer to angent thereto.
environmentally precious land. The botanists who walked As to amendments Nos 6 and 7: o
around the Carrick Hill estate with us agreed that the little Thgt thet Legislative Council do not further insist upon these
piece at the western end is of no conservation value at aﬁ’l.mig ti)ng%z'ndments Nos 8 to 27:

Obviously, it is infested with olives, pines and every weed ~ That the House of Assembly do not further insist upon its
one can think of—except salvation Jane; | do not think Idisagreement thereto.

noticed salvation Jane there, but everything else seems to be

there. A small portion of the land right at the eastern end, Consideration in Committee of the recommendations of
while perhaps of some conservation value, is very much dhe conference.

less conservation value than the bulk of the land where grey The Hon. R.l. LUCAS: | move:

box occurs, which is the area directly behind the house, rising That the recommendations of the conference be agreed to.

up into the hills face zone. The victory in this case is therpe managers of the Legislative Council met with the
victory for the conservationists who wanted to protect themanagers of the House of Assembly late last evening and
valuable grey box ecosystem, and the report of the selegfiefy again at lunchtime today. | am sure that members of
committee will ensure that that occurs. the Council will be delighted to know that the position of the

I stress, as did the Minister, that the areas that may be soldegislative Council substantially prevailed in the conference
as a last resort not only are of little or no conservation valugf managers between the two Houses. The discussions
but are around the corner, so to speak, such that residentigétween members of both Houses were generally carried out
development in those areas will not impinge in any way orn a most responsible and reasonable fashion. The members
the house and formal gardens of Carrick Hill. They would notof the Legislative Council put their strong view that aspects
be visible from the house. Anyone living there would notof the legislation needed to be processed through the
impinge at all on the privacy of Carrick Hill, destroy its parliament before the end of this year. Members of the
integrity or the aesthetic appreciation visitors have when egislative Council and, ultimately, members of the House
viewing the estate from either the front or back of theof Assembly acknowledged that other aspects of the legisla-
building. tion need not necessarily be dealt with prior to Christmas and

The only other remark | wish to make at the moment isthat some issues could be considered in the February to April
that, in some ways, the problems of Carrick Hill arise as asession next year. In particular, | know that publicly, in her
result of the priorities that have been set by this Governmentontribution in this Chamber and in discussion with me the
| recognise that any Government has the right to set whatevéton. Sandra Kanck indicated that she was concerned at the
priorities it wishes, but the difficulties Carrick Hill has process of consultation that had occurred prior to the
experienced arise from the fact that the Government is ndiscussion of the legislation in this Chamber.
longer prepared to give it $500 000 a year, as previous She indicated that, being a reasonable Legislative
Governments have done since it was established. ThiSouncillor and legislator, she was prepared to leave open a
different set of Government priorities has led to the problemsvindow of opportunity for further discussion on these issues,
of Carrick Hill being insufficiently resourced and having to without committing herself in any way at all as to what her
find different methods of raising revenue to keep it viable anduture attitude might be. Whilst, obviously, the Government
open in the public interest. might have preferred a different course of events, when this

[Sitting suspended from 12.45 to 2.15 p.m.]
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was debated in the Legislative Council the Hon. Sandrghat window of opportunity for the Government to have
Kanck at least adopted a position indicating her willingnes®ngoing negotiations on what is obviously a very important
to listen to further debate and discussion on this issue and figsue for this State. There is a difference between the
that further consultation to occur, with the LGA and otherapproaches of one council from another.

interested parties but also, | hope, most importantly between For example, there are different issues for local govern-
the honourable member and representatives of the Goverments in country and areas from those in the metropolitan
ment. In the spirit of returning almost to tséatus quothe  area, so it requires further negotiation and ongoing commit-
conference also agreed not to proceed with amendmentsnéent by the Government to reach some kind of resolution. As
and 7. the Minister indicated, the conference agreed that legislation

These amendments sought to strike new ground andpuld be put before us in February. At that time we can revisit
depending on how one reads the amendments (and | do nitie issue with respect to amendments 6 and 7. | am pleased
intend to go into the detailed argument for and against howhat the conference was able to reach an accommodation, and
they might be read), potentially laid out new arrangementsve look forward to a resolution of this issue which will
and processes requiring undergrounding of cables or powesatisfy all parties in February.
lines in the future, subject to regulations. So, as | am sure the The Hon. SANDRA KANCK: | gave undertakings on
honourable member will indicate, she will want to continueTuesday that | would be willing to look at the parts of the Bill
to discuss this issue with all other members in this Chambewe would alter at a later stage next year. Given that | had
on some future occasion. made those undertakings, | was certainly surprised to find

Finally, during the second reading debate two days agothat we needed a deadlock conference yesterday. | do not
indicated on advice from ETSA Corporation that a significanthink the need for it ever existed. At times during the
number of trees had been illegally planted by councils andeadlock conference | found that | was being told things that
that this obviously created some significant problems fowere not quite the truth; for instance, | was told that what was
ETSA Corporation in relation to its own duty of care. | there was what the Environment, Resources and Development
understand that the now Premier and Minister for Infrastruc€ommittee had recommended when, in fact, that committee
ture has indicated a preparedness to ensure that no precipitéied recommended a complete package. During the Commit-
action be taken in the months prior to February, wheriee stage on Tuesday night it was very clear that there had
legislation might be reintroduced into Parliament to addresbeen a mix-up in communication between the two depart-
these broader issues. | am sure that all members in thiments involved with this legislation, namely, MESA and the
Chamber will welcome that willingness on the part of theMinister for Infrastructure. As a result, the proper consulta-
Premier and Minister for Infrastructure, obviously with antion that should have occurred with local government did not
intention of resolving this whole difficult issue. occur.

One thing | learnt from the conference (again without | anticipate that a Bill will be before us when we return on
going into the detail) is that this matter is really not a simple the first Tuesday in February. | spoke to members of the LGA
black and white issue. | am advised that important issues dbllowing my undertaking on Tuesday night. | have suggested
liability and responsibility are placed on the directors ofthat over the Christmas break all the interested parties get
ETSA Corporation by the Labor Government’s Publictogether for a full half day so that we can exchange inform-
Corporations Act, which was supported by this Parliamenation to ensure that we are all talking about the same thing,
some years ago. Requirements are placed upon the directoasd the LGA indicated that that is probably a very good idea.
and there are liability issues, which will have to be addressedsenerally, | am pleased that we have reached this point. | am

| trust that over the next two or three months these issugsarticularly pleased that the Treasurer has undertaken that the
will be genuinely addressed by all parties concerned. In thdtees we were told on Tuesday night could be under threat
spirit of good will, the Premier has indicated that during thatwill be given a reprieve. In general, | support the resolutions
period of discussion no precipitate action will be taken to cuigreed to by the conference.
off at the pavement, anyway, the 3 000 trees illegally planted The Hon. M.J. ELLIOTT: As a member of the Environ-
by councils. | am not sure whether any action needs to bment, Resources and Development Committee |, first, express
taken in respect of ETSA Corporation’s liability in relation my satisfaction that those clauses have been withdrawn
to any trees growing through powerlines during that periodbecause, as the Hon. Sandra Kanck said, the clauses in the
I have not had that discussion with the Minister or with ETSABIll in no way reflected the committee’s recommendations.
Corporation. The important issue is whether or not the treessuspect that even the Minister himself was not fully aware
need to be removed during this period within which there willof what had happened to the Bill. The fact is that the consul-
be consultation. There has been some give and take on bdtion drafts of the Bill that were distributed did not include
sides. As | said, it is proposed that the Legislative Council nothese clauses—they came in at the last minute. My best guess
further insist on amendments 6 and 7 but that its position iis that the Minister was told that these clauses do what the
relation to the other amendments prevails. committee recommended—as | said, they do not. It is also

The Hon. CAROLYN PICKLES: |am pleased thatthe fair to say that the Local Government Association was not
conference of managers was able to reach agreement on teismpletely happy with the initial recommendations, and it
issue. It seemed that from the outset there had been confwould have been far less happy with what finally came in. If
sion, lack of consultation or lengthy consultation with thethis issue is to be resolved satisfactorily, the Minister needs
Local Government Association on the clauses to which wéo be aware that his advice from ETSA is not necessarily the
refer. The conference of managers has arrived at a sensilidest advice. The Minister will need to ensure that someone
position by adopting thestatus quowhile consultation in his office who has a non-vested interest takes control of the
continues on this issue with the Minister for Infrastructure.Bill and ensures that all sides are fully heard, or we may find
In moving the amendments in the first place the Oppositiothat there will be conflict again. In earlier contributions in this
was at great pains to ensure that that consultation perigolace | have expressed the view that ETSA has been intransi-
would prevail. In reverting to thetatus quave have allowed gent on this issue. Unfortunately, the very people who have
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been intransigent are those who were involved in the drafting 3. Will the operators of the Super Flyte ferry receive similar
of the clauses that found their way into this Bill. concessions if they will commence a service from Cape Jervis to

Motion carried. Penneshaw? e
4. What precisely does the proposed commercial fishing levy

entail?
5. Of the $0.8 million allocated for the maintenance of recrea-
. . . ._tional jetties, how much of it will be spent on the Granite Island
A petition signed by 952 residents of South Australiacayseway, which is in the then Premier's electorate, leaving how
concerning The Parks High School. The petitioners pray thahuch to be spent among how many jetties, many of which are in
this honourable House will urge the State Government tery poor condition?

review its decision to close The Parks High School atthe end 6. (a) How much did the repair of the Brighton Jetty cost the

PARKS HIGH SCHOOL

of 1996, was presented by the Hon. Carolyn Pickles. Government? _ _
Petition received. (b) By how much did the project run over budget?
The Hon. DIANA LAIDLAW: This response answers identical
QUESTIONS ON NOTICE questions asked by the honourable member numbered 131

(Third Session of Parliament) and 66.

- . 1. Kangaroo Island Sealink has operated in accordance with the
The PRESIDENT: | direct that the written answers to the o yice agreement.

following questions on notice be distributed and printed in 5 * (3) The Transport Subsidy commenced on 1 April, 1995 at

Hansard Nos 54, 66 and 87. $8.00 per linear metre and is applied to all freight vehicles using
Kangaroo Island Sealink. The subsidy will reduce to zero over aten
HILLS TRANSIT year period, with a reduction of $0.80 per linear metre occurring on
1 April of each year. The current rate, effective from 1 April 1996,
54. The Hon. T.G. CAMERON: is $7.20 per linear metre. The subsidy arrangements will terminate

1. What have been the results of the proposal made by thi¢a sea freight competitor capable of carrying at least 20 per cent of
Minister in July 1995 that Hills Transit would provide a service with Kangaroo Island freight commences operation.
more buses and more frequent services at a lower cost to Adelaide (b) The subsidy will reach zero after ten years, provided that

hills routes? i _acompetitor capable of carrying at least 20 per cent of freight does
2. How frequent are the new services compared to previoufot commence operating, in which case the subsidy arrangements
services? will cease.

3. What savings have been made? . 3. No. Further, if the new Super Flyte ferry (or any other

4. Has there b’)een any increase/decrease in passenger nNUMh&IR ice) carries at least 20 per cent of the sea freight between
and by how much _ Kangaroo Island and the mainland, then the subsidy will no longer
The Hon. DIANA LAIDLAW: be available to Kangaroo Island Sealink.

1.and 2. Hills Transit have two contracts with the Passenger . N
Transport Board (PTB) to provide bus services on Adelaide Hills, . & €lause (ae) of Section 90 of the Harbors and Navigation Act
HE993, enables the Regulations under the Act to—

routes. One is for the provision of metropolitan area services and t > : . .
other is for non-metropolitan services. fix and impose a levy in respect of commercial fishing vessels;

In regard to the metropolitan contract the following additional Provide for the payment and recovery of the levy; and provide for
services are being provided since the contract commenced #f€ revenue derived from the levy to be paid into a special fund for

September 1995— the purpose of establishing, maintaining and improving facilities for
Route 840X on weekdays—an additional express service frofgommercial fishing vessels.
Mt Barker to Adelaide in the morning peak period; and In order to consider the most equitable method of applying that

Route 166P on weekdays in the interpeak period—5 additiondkvy, the Department of Transport (DoT) has engaged a consultant
services from Piccadilly to Adelaide and 5 additional servicesto undertake a condition appraisal, and estimate the average annual
Adelaide to Piccadilly. cost to maintain existing facilities in the appropriate condition. The

In relation to the non-metropolitan contract the following additionalconsultant has elected to incorporate the services of two senior

services have been provided since the contract commenced—  officers of The South Australian Fishing Industry Council (SAFIC)

- seven additional shuttle services between Mount Barker ando that the work being undertaken could be expected to recommend
Aldgate and 7 additional shuttle services Mount Barker tosome asset rationalisation. From this information, DoT and the SA
Adelaide on weekdays; and Boating Facility Advisory Committee (which includes SAFIC
four additional shuttle services in each direction on Saturday antepresentation) will have up-to-date data upon which to deliberate
Sunday Aldgate to Mt Barker to connect with the service to andon levy quantum and equity.

from Adelaide. o ) ] ) 5. The final estimated cost to resurface the Granite Island
3. The following information is provided in relation to the Causeway has not yet been determined. Previous Planning was
savings made— interrupted initially following objections from the Greater Granite

Savings for individual contract areas cannot be provided as thisland Development Company, and more recently by the Heritage
is commercial in confidence. However, savings achieved in th@&ranch of the Department of Environment and Natural Resources.
delivery of public transport reached $13.2 million this financial yearThe current approximate budget estimate is $220 000 to $240 000,
compared with the forecast cost of operations before the PTB wasut the implications of the Heritage Branch’s suggestions could
established. represent an increase on that estimate. Negotiations with that Branch

4. Patronage has varied as follows for the two contract areaare still in progress.

when comparing the October 1995 to June 1996 period againstthe since the allocation of $800 000 in July 1996, the then Premier
corresponding period for the previous year. announced on 10 August 1996, that the Government is making
In the metropolitan contract (Aldgate to Adelaide) there has bee@yailable $12.8 million over the next four years for the upgrading of
an increase in patronage of approximately 9 per cent. There has begitreational jetties. The recreational jetties program comprises 48
a small decrease of 3.5 per cent in the Mt Barker to Adelaide (nonmdividual structures for which DoT is currently responsible, and the
metropolitan) service, but when both contracts are considerefinding allocated is expected to be sufficient to bring all those 48

together there has bea 7 per cent increase in patronage. structures, up to the agreed recreational standard.
6. (a) All costs for the project, which include demolition and
KANGAROO ISLAND replacement of the jetty, are not yet finalised.
66. The Hon. T.G. CAMERON: The final cost to the Government will be in the order of $820 000.
1. Can the Minister report on the performance of the Kangaroo _ (b) The original estimate was $1.26 million. Since that
Island Sealink in regard to the service agreement for freight carrie@stimate was prepared, the scope of the works was significantly
by the company? increased to accommodate additional engineering requirements and

2. (a) What s the schedule of reductions to the freight subsidyequests from the City of Brighton and Telstra for enhancements.
(b) Will that subsidy still reach zero after ten years? The revised estimate is $2.06 million.
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ROAD MAINTENANCE AND CONSTRUCTION

87. The Hon. T.G. CAMERON:

1. How much has the State Government spent on metropolita

road construction for the years—

(a) 1993-94;
(b) 1994-95; and
(c) 1995-967

BIOSALINE RESEARCH CENTRE

The Hon. K.T. GRIFFIN (Attorney-General): | seek
{bave to table a ministerial statement made this day by the
Minister for Primary Industries on the Biosaline Research
Centre in the United Arab Emirates.

Leave granted.

2. How much has the State Government spent on non-metro-
politan road construction for the years—

(a) 1993-94;
(b) 1994-95; and
(c) 1995-967

3. How much has the State Government spent on metropolit

road maintenance for the years—

(a) 1993-94;
(b) 1994-95; and
(c) 1995-967

4. How much has the State Government spent on non-metro-

politan road maintenance for the years—

pwdbPE

(a) 1993-94;

(b) 1994-95; and

(c) 1995-967

The Hon. DIANA LAIDLAW:

1993-94 1994-95 1995-96
$m $m $m
29.389 36.181 42.525
11.563 9.860 22.398
16.702 15.665 22.565
46.100 49.259 58.065

ABORIGINAL LANDS TRUST

The Hon. DIANA LAIDLAW (Minister for
Transport): | seek leave to table a ministerial statement

afiven today by the Minister for Aboriginal Affairs on the

Aboriginal Lands Trust.
Leave granted.

PALLIATIVE CARE

The Hon. DIANA LAIDLAW (Minister for
Transport): | seek leave to table a ministerial statement by
the Minister for Health on the subject of palliative care.

Leave granted.

QUESTION TIME

SCHOOLS, SOUTHERN CLUSTER
INTERVENTION PILOT PROGRAM

Figures do not include expenditure on construction and main-
tenance from federally funded.

AUDITOR-GENERAL'S REPORT
The PRESIDENT laid on the table the Auditor-General's

Supplementary Report for the year ended 30 June 1996.

PAPERS TABLED

The following papers were laid on the table:
By the Attorney-General (Hon. K.T. Griffin)—

Reports, 1995-96—
Department for Correctional Services
Department for State Government Services
SA Ambulance Service
South Australian Meat Corporation

By the Minister for Transport (Hon. Diana Laidlaw)—

Reports, 1995-96—
Dental Board of South Australia
Occupational Therapists Registration Board of South
Australia
Public Advocate
South Australian Health Commission.

PRISON REFORM

The Hon. K.T. GRIFFIN (Attorney-General): | seek

The Hon. CAROLYN PICKLES: | seek leave to make
a brief explanation before asking the Minister for Education
and Children’s Services a question on the subject of the
southern cluster intervention program.

Leave granted.

The Hon. CAROLYN PICKLES: In 1995, no less than
14 per cent of all boys attending years 8, 9 and 10 at four
major high schools in the southern region were suspended
from school; that is, at four major high schools in just one
year 187 boys were suspended for a period from attending.
When student behaviour patterns and response mechanisms
produce these sorts of results, | believe there is something
seriously wrong and it is very much to the credit of the
schools that they have sought assistance to address this
serious problem.

They have asked the Minister to approve an additional
4.2 teachers to implement a program designated as the
southern cluster intervention pilot program to address
problems identified for students at risk and especially
problems faced by boys who are under expulsion and at risk
of leaving school early. The schools also propose to contri-
bute 2.8 teachers to this program.

| am informed that the principals of these schools met with
both the Minister for Education and Children’s Services and
the Minister for Employment, Training and Further Education
and, although they left with an understanding that they had

leave to table a ministerial statement made in another placipport for this program, nothing has been approved as yet.
this day by the Minister for Correctional Services on theMy question is: will the Minister give the Council an
prison reform program.

Leave granted.

AMBULANCE SERVICE

The Hon. K.T. GRIFFIN (Attorney-General): | seek

undertaking that this program will be fully supported and will
the Minister guarantee that staffing will be in place on day 1
next year?

The Hon. R.I. LUCAS: No. Itis not always possible for
any department or Government to fund the very many good
ideas that schools and communities put to the Government for

leave to table a ministerial statement made this day by theupport. As the honourable member indicated, this funding
Minister for Emergency Services on enterprise bargaining submission sought over four additional salaries, which is over
Leave granted. $200 000 of resource. From recollection, and | would need
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to check my files on this issue, further resources were ETSA CORPORATION
requested for the implementation of this program, as well. My
recollection is that we were looking at over a quarter of a The Hon. R.R. ROBERTS:| seek leave to make a brief
million dollars for this program. There is no criticism of the explanation before asking the Minister for Education and
program, but the Government is just not in a position to hanc€hildren’s Services, representing the Minister for Infrastruc-
over a quarter of a million dollars to a whole series of clustersure, a question on the subject of country reviews in ETSA.
of schools throughout South Australia with similar, acknow-  Leave granted.
ledged needs, as identified by the principals and the staff who The Hon. R.R. ROBERTS: Country reviews in the
are involved in that program. ETSA Corporation have been on the agenda for some time.
The Government has put an additional $2 million in theQver the last two or three years, the ETSA Corporation has
last two years into behaviour management programs. Asideen doing enterprise bargaining with its employees. One
have informed the principals, a new learning centre has beatoncern has been what would happen in the event of a
established at The Hub in the southern suburbs, whicbountry review. The enterprise bargaining exercise under
provides specialist facilities, specialist resources and staffingTSA, which was concluded recently, made savings of
to assist students with very significant behaviour managemestper cent in the overall operations of ETSA: 3 per cent was
problems within our mainstream and neighbourhood school® go to the workers; 3 per cent to ETSA; and 3 per cent to
in the southern suburbs. It is acting as an annexe of thghe shareholders, which is the Government.
Bowden-Brompton Community School and the Government - As a consequence of those negotiations and because of the
is hopeful of establishing a further annexe in the northerzoncerns of country workers of ETSA, a meeting was
suburbs some time in the next 12 months, which is a furthegonvened in Port Pirie on 13 June 1995 at approximately
expansion of the offerings that the Governmentis makingin 1 a.m. It was attended by the Minister for Infrastructure
this important area. (Hon. John Olsen) and the construction and maintenance
The Government is tackling the issues that have beemanager, Mr Peter Greeneklee. Together they visited
identified by principals, albeit in a different way. We approximately 30 members of the Lower Flinders personnel.
acknowledge that, in the ideal world of unlimited resourcesThe topic of conversation was the country review. The
many good ideas such as this proposition would be able tMinister stated that while he was in office there would be no
attract the quarter of a million dollars in funding that is beingforced relocations and no forced redundancies. The Minister
requested. However, in these difficult circumstances, | am nailso acknowledged that the country depots were further apart
in a position to provide every cluster of schools that comeshan city depots and employees could not be expected to go
to me with a quarter of a million dollars in spare money toto the next depot. The Minister said that a different approach
fund— was required.
The Hon. Carolyn Pickles interjecting: That assurance was welcomed by workers in that region.
The Hon. R.I. LUCAS: Denis Ralph has not had a pay One worker asked the Hon. John Olsen if that assurance
rise since he was appointed. The Leader of the Oppositiomyould be held in place if he were to change job—indeed if
together with the Institute of Teachers, seeks to sprealble were to become Premier. Members would remember that
misinformation on that point. It is not true to allege that I there was speculation at that time that that would occur. | am
have given a significant pay rise to the Chief Executiveadvised that the Minister said that it is a very simple proposi-
Officer of the Department for Education and Children’stion: read my lips—while ever | am in power there will be no
Services. It has been claimed that he has received a pégrced relocations and no forced redundancies.
increase of $40 000. He nearly fell over when he saw that, Since that time the country review has been completed and
because he has not seen that in his pay packet in the lastvas announced recently that 13 depots would be closed and
18 months. He is a very hard working Chief ExecutiveETSA would expect some of its employees to travel up to
Officer of the Department for Education and Children’s40 minutes to another location. In a metropolitan area it can
Services. There is no criticism of the proposition. be worked out how far you have to travel when travelling at
The Hon. Carolyn Pickles interjecting: 60 km/h for 40 minutes, but travelling on country roads at
The Hon. R.I. LUCAS: | will not respond to the Leader 110 kms for 40 minutes represents a fair distance. What
of the Opposition’s inane, continual interjections. HeaverfPpears to be occurring is that the home terminal boundaries
protect the people of South Australia if she were to becom&ave been withdrawn and there is now an assertion by people
a Minister in some decade in the next century. If she thinksepresenting ETSA that the depot is not what the ETSA
that Ministers sit around with a lazy quarter of a million Workers perceived it to be at the time they made their
dollars in the pocket and say to someone who comes alorgreement. My questions to the Minister for Education and
with a submission, ‘Here you are. | will clean out the pockets Children’s Services, representing the Minister for Infrastruc-
You can have the quarter of a million dollars.’ ture, are:
Members interjecting: 1. Does the Minister for Infrastructure stand by his
The Hon. R.I. LUCAS: That was fought for over a long solemn plt_edge and assurances given to the regional \_Norkers
time and was a great need for all schools in South Australicit Port Pirie that t.here would be no forced redundancies and
That is not the way businesses or big departments are run, {9 forced relocations? o
do not have magic money trees. We do not have a |azy 2W|" he instruct his Oﬁ:lce_rs not to m|S(.:h|eVOUSIy an(_i
quarter of a million dollars sitting in the Minister's pocket deceitfully redraw home terminal boundaries to allow his
waiting to be given to the first group of schools that comecommitments to those workers at Port Pirie to be broken?
through the door. | acknowledge the merit of some aspects The Hon. R.I. LUCAS: | will refer the honourable
of the proposal that was put but, as | said, there are manypember’s questions to the Minister and bring back a reply.
good ideas within the department which cannot always be The Hon. R.R. ROBERTS:| seek leave to make a brief
implemented in the short term. explanation before asking the Minister for Education and
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Children’s Services, representing the Minister for Infrastruc- The Hon. SANDRA KANCK: | am sure it would look
ture, a question about ETSA appointments. lovely on me. Apparently, though, the ambulance service has
Leave granted. boxes of these ties, but they were superseded shortly after
The Hon. R.R. ROBERTS: | have in my possession a they were produced by another version of the corporate tie.
memo issued on Wednesday 27 November 1996 advising thahey did not stop at ties, they also invested in scarves, but
Mr Michael Backhouse has been appointed manager dhey are not quite as good as the ties. It is a slightly darker
construction and maintenance and will begin his duties witlgreen and the pattern is nobven—
ETSA on 2January 1997. The memo points out that An honourable member interjecting:
Mr Michael Backhouse was previously a director and The Hon. SANDRA KANCK: No, itis printed,; it is not
shareholder of Utilink. One of the conditions of his appoint-woven in as itis in theéie. | am afraid to say that these have
ment is that he sever his associations with the compangot been in great demand either and many of them are still
Utilink. This correspondence also points out that Michaekitting in store. Then another exciting piece of merchandising
Backhouse was a former employee of ETSA who received was the ambulance service scrunchies which have been
VSP package in 1993. | have received assertions and | aglqually slow in moving. | have to say that my personal
these questions so that the Minister may put them to bed davourites are the ambulance service socks. Their biggest
answer them in any way he sees fit. The questions that | willirtue is that they would remain mostly hidden. They
raise are in respect of a situation whereby there has beencartainly have a very large ambulance on them, anyhow.
general understanding that people who take separatidfrom all accounts, the storeroom is bulging with unwanted
packages from Government departments do not return teocks as well. My questions to the Minister are:
those Government departments. Given that background, my 1. What was the cost of producing the ties, scarves,
questions to the Minister for Infrastructure are: scrunchies and socks?
1. Does the appointment of Mr Michael Backhouse 2. How many of these items were purchased by the
breach the separation package arrangements of thservice?

Government? 3. How many have been sold?
2. Does Mr Backhouse, or any of his immediate family, 4. How many remain in stock?

have any direct links with the company Utilink? 5. What is the difference between the purchase price and
3. Has Utilink been given preferential treatment inthe amount recouped by the resale?

development proposals under the purview of ETSA? 6. Has the Minister investigated the $900 000 increase in

4. Have any instructions ever been given to ETSA not tdhe marketing budget? If not, why not?
tender for work that is being tendered for by Utilink and The PRESIDENT: Order! Standing Orders do not allow
especially the Gawler, Elizabeth and Salisbury undergroundnembers to bring exhibits into the Chamber. | suggest to the
ing development which may well advantage Utilink? honourable member that she provide a description rather than
The Hon. R.l. LUCAS: | will refer the honourable the real thing.
member’s questions to the Minister and bring back a reply. The Hon. K.T. GRIFFIN: The honourable member did
raise a question on 7 November 1986 about a variety of
AMBULANCE SERVICE materials and items, and | have a reply from the Minister for
Emergency Services in relation to that. In relation to the
_The Hon. SANDRA KANCK: | seek leave to make a frigge magnets and novelty cups, the Minister says:
brief explanation before asking the Attorney-General, The purchase of fridge magnets and novelty cups were part of the

representing the Minister for Emergency Services, a questiofyerall SA Ambulance Service marketing drive, intended to expand
about the ambulance service’s marketing techniques. community awareness of the ambulance subscription scheme, to
Leave granted. encourage the public to use it and to raise the profile of the Ambu-

. : lance Service. The marketing effort and budget which were approved
The Hon_. SANDRAKANCK: | have previously algrted by the ambulance board resulted in an increase in the number of
the Council to the fact that the ambulance service hagmpylance subscriptions by 13 000 in the financial year of 1996.

increased its marketing budget from a modest $46 000 inthe The distribution of the ambulance shaped fridge magnets to
financial year 1994-95 to the substantial sum of $942 000 ischoolchildren was a strategy aimed at educating them and their
the last financial year. We know that part of the money wadamilies about ambulance cover and ambulance services. This

spent on coffee cups that change colour when hot liquid iﬁgga‘tg%hﬁlfn?ggpe‘geg [i'?ecsegﬁggbggt?ggrrig'sgggges'gn Incorporates

poured into them. We also know that an extensive collection  Fifty thousand magnets were purchased at a cost of less than
of fridge magnets were distributed at taxpayers’ expense t4¢ each, with the purchase totalling $13 000.
school children who cannot subscribe to the service. Todagnd not the $19 000 referred to by the honourable member
I present to the Chamber further evidence of other items thah her question on 7 November. The Minister continues:
help tq count for the almost $900 000 Increase n the Approximately 10 000 magnets were distributed at the Royal
marketing budget. Apparently, fashion accessories were maggelaide Show. The remaining stock is expected to last into the
and purchased for resale to ambulance service employees, 1i997-98 financial year. A small number of the magnets have also
they failed to move. been distributed to doctors who display ambulance cover material.
For the edification of members, | present the ambulancén relation to the novelty coffee cups, | am informed that
service tie. It is a green tie, which has ambulances all ove500 were purchased for $10.60 each, including sales tax, as
it—and, as we would expect, they are white—and they havéhey are for sale, and sold for $12, a profit of $1.40 each.
three corner flashing lights on the top of the cabin, whichThey are secured at the Ambulance Service training college
look somewhat like little rosettes. | am pleased to say that itnd are all accounted for. They were never stored in the
is Australian made and, although it is polyester, it is not aservice's storeroom as there was no space for them there.
cheap tie because the design of the ambulanweveninto  Further, each novelty coffee cup comes with a sticker inside
the fabric. warning purchasers not to wash them in a dishwasher or with
The Hon. A.J. Redford: It matches your brown. a scourer as this obviously damages the cup.
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The Minister’s answer also indicates that the Minister does 3. Will the Government reintroduce the legislation
not possess one of the cups to which | have referred, nor haflowing non-compulsory voting, giving the ALP members
he ever used one. In relation to the matters raised by the Hohere the opportunity to pass that law, thereby allowing
Sandra Kanck today, | will refer them to the Minister of the ALP to implement the policy 1.22 at page 159 of the ALP

Emergency Services and bring back a reply. policy statement before the next election?
4. Does the Government agree with the ALP policy of
LEGISLATIVE COUNCIL eventual abolition of the Legislative Council?

) The Hon. R.I. LUCAS: That is a very interesting
The Hon. A.J. REDFORD: | seek leave to make a brief qy,estion asked by the Hon. Mr Redford. | must admit that |
explanation before asking the Minister for Education antyaye not had the opportunity to read in great detail the
Children’s Services a question about ALP policy in thecopious pages produced by the Labor Party at its most recent

Legislative Council. State council—
Members interjecting: The Hon. P. Holloway interjecting:
The PRESIDENT: Order! The Hon. R.I. LUCAS: If that’s an indication of the
Leave granted. quality, | will not learn much at all. | must admit that | read

The Hon. A.J. REDFORD: | recently had a look at a the education policy section and | can assure members that
copy of a document entitled ‘ALP policy statements, as| learnt nothing from those pages. There are many investigat-
presented to the ALP State conference on 18 to 20 Octob@sns reviewing things and lots of worthy words such as that.
1996'. At page 157 of that document, there is a section Members interjecting:

‘Parliament, the Constitution and electoral matters.” At  The Hon. R.I. LUCAS: Certainly. | have been a member

page 158, under paragraph 1.13, it provides: of the Legislative Council, with a number of my colleagues,
That the Legislative Council be reformed to operate as a Housfor a good period of time now. Whilst | have been in the
of review only, as a prelude to its eventual abolition. Parliament, | cannot recall ever meeting a member of the

That is to be contrasted with the Liberal Party policy whichLabor Party Legislative Council Caucus who has ever
is set out in the Liberal constitution at paragraph 3.4, whictsupported the policy that has just been announced. The
provides: closest | ever got was someone we all love very dearly,

That the objectives of the division shall be an Australian nationtn® Hon. Cecil B. de Creedon, who was a member of the

in which good Government is provided through a bicameralLegislative Council for many years. As | said, everyone loved
Parliament so elected and organised as to maintain a seconde Hon. Cecil B. de Creedon.

Chamber as a true house of review. The PRESIDENT: Order! The Minister should refer to
At page 159— him by his correct name.
An honourable member interjecting: The Hon. R.l. LUCAS: It would be fair to say that the

The Hon. A.J. REDFORD: The honourable member Hon. Mr. Creedon was certainly not the most loquacious and
interjects, and | know he has not read this document becau$@quent speaker in this Chamber. Nevertheless, when he
the words are too long. At page 159, paragraph 1.22, thepoke on occasions we all enjoyed his contribution. The only
Labor Party document states: occasion | can remember was the time of his farewell speech

Labor will reform the powers of the Legislative Council (as a in the Legislative Council aft_er t_he 100rso years he had in
prelude to its abolition) such that— here. Mr Creedon talked of his views and policies. At the end
then there is a preamble about money laws— of hI.S coptrlbutlon, .he basu:ally.sald, After a!l my time in thg

i - Legislative Council, | now believe the Legislative Council
o o e Foemeoe gl De abolished: He had notsad a word n all i time
and rejected by the Legislative Council in each of those sessiong’,efor,e that, butin his farewell speech he said, ‘I have had my
provided that one year elapses between its second reading in thgne in the Legislative Council; now | believe it ought to be
House of Assembly and its passing by that House in the secondbolished.
session. The PRESIDENT: Having ensured himself of his super.
Members will note that the Attorney-General has introduced The Hon. R.I. LUCAS: Yes. He had his super, he had
legislation into this place three times in three successivlad his time in this place, and he said, ‘Now it ought to be
sessions, and it has been rejected in each of those sessioalsolished.’ | have never met a member of the Labor Party in
and | refer to the topic of non-compulsory voting. Further,the Legislative Council who has ever supported the policy of
one year has elapsed between the introduction in the Housiee abolition of the Legislative Council. They sit in the
of Assembly on the first occasion and its passing by theegislative Council for years and, in some cases, decades, but
House of Assembly on the second occasion. | note that thiaey never take any action in an attempt to abolish the
Minister for Education has had a long period in this place and egislative Council. When you speak to members opposite,
has seen the ALP in action when in Government. Indeed, ifvithout mentioning any names at all, either present or past,
Labor policy was the case today, the compulsory voting lavthey always indicate quietly, ‘Well, look, it is a long-term
would not apply at the next election. In the light of that, my policy. | say, ‘How long term is it?’, and the honest members
guestions to the Minister are: say, ‘About 100 years, or so.’ The even more honest members

1. Inthe Minister’s 11 years of seeing the Labor Governsay, ‘After | have retired.’
ment in power, did he see any evidence that the then Govern- What would the Labor Party do without the Legislative
ment implemented that policy; did it have Ministers in this Council? Where would all the leftover union secretaries go?
place and, if so, how many? Where would the leftover State Labor Party secretaries go?

2. Isthe ALP pledge of solidarity by ALP parliamentary There would be nowhere to send them. There would be no
members conducive to this place acting as a house of reviepastures. The Legislative Council fills a role for members of
and, if not, why not? the Labor Party, and | guess it will continue.
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The Hon. Anne Levy: If it were abolished, you wouldn’t On 16 October | asked each of the Government Ministers
have Angus Redford to worry about. the following question: how much has been spent by the

The Hon. R.l. LUCAS: The Hon. Angus Redford is a Minister and/or members of his or her staff on each of his or
very hard working member of the Legislative Council, andher portfolios in an official capacity on ministerial travel in
all members of the Liberal Party welcome the contribution héhe following years: 1 January 1994 to 30 June 1994; 1 July
has made and will continue to make in what we are sure will994 to 30 June 1995; and 1 July 1995 to 30 June 19967 |
be a long career in the Legislative Council. The Liberalalso asked: where, when and for what purpose did the
Party’s policy is quite clear. It is true to say that the occasionMinister or his staff make each of these trips? How much did
al member of the Liberal Party does not support Liberal Partgach trip cost, including transportation as well as air travel,
policy, but the Party policy position is absolutely clear, as hadire car, accommodation and any other expenses? Who
been indicated by the Hon. Angus Redford, and will remairaccompanied the Minister on each of the trips and for what
an undoubted commitment to the bicameral system in Soutpurpose?

Australia as well as Australia. | was advised some weeks ago by the Premier’'s Depart-
The Hon. Anne Levy: This is a deliberate waste of our ment, that is, during the time of the former Premier (Hon.
Question Time. Dean Brown), that it was coordinating the replies of all

The Hon. R.I. LUCAS: No, the first three questions from Ministers. After waiting more than six weeks and receiving
the honourable member's side were a waste of QuestioR0 reply | contacted the then Premier’s office, and | was
Time. There is a stark difference in the policies, as indicate@ssured that answers to the questions were being prepared and
by the Hon. Angus Redford. I think that this new policy Would be sent as soon as possible. That was approximately
direction in relation to legislation took some members of thfour weeks ago. | know that the Premier’s office has been
Labor Party by surprise: if the legislation is reintroduced andlistracted of late but it is about time the questions were
passed by the House of Assembly on two separate occasiodgswered. My question is: now that we have a new Premier,
then it automatically becomes law, irrespective of the attitudeWill the Leader assure me that my questions on this matter
approach and vote of the Legislative Council. I join with theWill still be answered and when can | expect a reply?

Hon. Angus Redford and invite members of the Labor Party The Hon. R.I. LUCAS: | advise the honourable member
to abide by the spirit of their Party’s policy, because they willthat I am still waiting for answers to questions | asked when
never have the opportunity to implement it, even should they was in Opposition, so his complaints about questions he
really believe it. asked just over two months ago, | think—

Il invite them, together with the Hon. Angus Redford, to ~ The Hon. T.G. Cameron interjecting:
abide by the spirit of that policy commitment. Should the The Hon. R.I. LUCAS: On 16 October—so, 1%2 months.
Attorney-General or, indeed, the Government reintroducd hat pales into insignificance when compared with the record
either that or any other legislation for the second time©f the previous Government. | am sure the information the
members of the Labor Party might like to abide by the spirithonourable member is seeking requires a lot of work from a

of their policy commitment as recently brought down. lot of officers and a lot of departments. | will certainly refer
The Hon. R.R. Raberts interjecting: the honourable member’s questions to the Premier and his
The Hon. R.l. LUCAS: It will take more than you, Ron, officers to see what information has been gathered and what
to give us pain. information can be provided to the honourable member. | am
sure that, as soon as is humanly possible, information will be
MINISTERS’ TRAVEL provided to the honourable member.
The Hon. T.G. CAMERON: | seek leave to make a brief RACISM

explanation before asking the Minister for Education and
Children’s Services a question about ministerial travel.

Leave granted.

The Hon. T.G. CAMERON: This year | placed numer-
ous questions on notice, of which—

The Hon. Anne Levy: So have I.

The Hon. T.G. CAMERON: | thank the Hon. Anne Levy
for that interjection. | will start again. This year | placed
numerous questions—

The Hon. BERNICE PFITZNER: | seek leave to make
a brief explanation before asking the Attorney-General a
guestion about racism.

Leave granted.

The Hon. BERNICE PFITZNER: | received a telephone
call over the weekend from a constituent who lives in the
suburb of Aberfoyle Park regarding racist activities carried
out against her. She is a person of Asian origin and lives
alone. The racial harassment has taken place over eight years

Members interjecting: o . and has taken the form of throwing objects, kicking footballs
The PRESIDENT: Order! | know it is getting near the  jnto her garden and banging on the fence. Recently, however,
end of the session. she believes that, as a result of the member for Oxley’s
Members interjecting: remarks, there has been an exacerbation of these racial
The Hon. T.G. CAMERON: | want the three Ministers harassments, even going so far as racial hatred, she says.
to hear; that is why | am pausing. The latest attacks have taken the form of slingshot missiles
The Hon. A.J. Redford interjecting: being shot onto her house, and now telephone calls with

The Hon. T.G. CAMERON: | am pleased to hear that the regard to death threats. This has involved four families in her
Hon. Angus Redford is perusing my questions on notice anidmmediate neighbourhood, and mainly involves eight to 10
that he has noticed that | have put more in them than the Howhildren of varying ages with the youngest child aged six
Anne Levy includes in her questions. | applaud the honouryears. She has reported this matter to Mr Kym Foster of the
able member for his interest. This year | have placedturt Police Station’s multicultural section. Apparently all the
numerous questions on notice, of which more than 60 are stifiolice did was discuss the situation with the parents of the
unanswered. Some go as far back as February this year. perpetrators, and the slingshots, although identified as being
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used for the latest attacks, were not confiscated. With regard This representation of rural interests continued separately
to the death threats by phone, the police are looking into thibut spontaneously through to the present day. Many of us
for her. My questions to the Minister are: here would well recall the Hon. Peter Blacker of the National

1. Inthe circumstances, can the police do any more thaRarty, who represented a West Coast electorate in this State

has been done, that is, have a discussion with the parentsf_ﬁ)l’ 20 years or so until his defeat at the last State election.

2. With the proclamation of the recently passed Raciall Nere again is a clear example of division from time to time
etween conservative rural voters and their conservative

Vilification Act will there be an increased ability to address ¥~ . . S X
such an issue more effectively under this Act? voting city cousins—this in spite of the fact that the late,
The Hon. K.T. GRIEEIN: If the honourable member great Sir Thomas Playford had tried to unite the two compet-

would care to give me the name of her constituent | wining conservative voting elements of this State’s electorate by

undertake to have some inquiries made into the reasonswforming the South Australian Liberal and Country League
: q . . lﬁyarty, which has been recognised by many as a very shrewd
nothing appears to have been done other than police officefs

speaking to those who were believed to be the offenders. glr']tslg?\l/g![%ye’ ?r?tgrkeigt d:gf'gnt%baemi?r%ﬁ ;E\(/)vro;?/rgrpelt(l)r;]g
may be that there was not sufficient proof to enable an group ylong

. ime.
offence to be established beyond reasonable doubt. From the However, a recent report in thAdvertiser headed

information the honourable member has provided, offence, ationals target Liberal seats’ revealed that the Nationals are
may already have been committed which, regardless of th 9

racial vilification legislation, might be capable of prosecution,pmparlng to mount challenges infive Liberal held State seats.

but in the end it depends very much on the evidence that &Iearly, this article would appear to Indicate that all is not
available well in this political kingdom of Denmark. Of course, of

. . ore recent note, in respect of the governing Party’s leader-
In respect of the question about whether this sort o b g g Y

behavi iaht b fectively dealt with under th hip contest, some pundits have said and believe that there
ehaviour might be more effectively dealt with under the, ¢ o element of just this sort of conflict of interest in the

racial vi]ification Iegislation we have passgd, particularly thatIeadership battle. Thedvertiserarticle state that the Liberal
parl]rt "p]’h'Ch deals with o:‘:;ert])ces, ' car|1_r|:olt glvetz)an answslr as ftﬁarty State Director, Mr David Pigott, said that the Liberals
whether or not it would be more likely to be capable of 4 ot take the threat ‘all that seriously’ but were ‘keeping

progecution under that Act than under thf genere}lllav\én eye on it'. However, the State Director of the National
Obviously, offences committed under the criminal Provisionsp, iy My Grantley Siviour, said that his Party had a ‘real

of the Racial Vilification Act have to be proved beyond o006 of securing the balance of power in this coming
reasonable doubt; suspicion as to the identity of offenders 'Eampaign He is reported as stating:
insufficient. Obviously, if young persons are believed to be B . "

.1y gp It would capitalise on Liberal leadership squabbles, poor back

|nyolved, the Young Of‘fer_lders Act pro_wdes a process t_o deat!ench performances, economic woes and recent electoral boundary
with them through cautions or family conferences if theregistributions.

offences are admitted, or to deal with them otherwise if ther e further stated:
is sufficient proof to take them through a prosecution to th : o -

Youth Court. | acknowledge that the sort of behaviour People now see that by having Liberal backbenchers sitting there
referred to by the honourable member is totally unacceptabl'€5¢ Packbenchers] have no say and no ability to put forward a

) g . cal agenda.
and ought not to occur in a civilised society. If she would care 9

to give me the personal information about the constituent Meanwhile, in the same article Mr Pigott, the Liberal Party
would be prepared to follow up the matter. State Director, admitted that the Nationals did have a support

base in Flinders and Chaffey but were unlikely to push out
sitting Liberals. He further stated:
Italso depends on the wash out from the shooters and the Pauline
The Hon. T. CROTHERS: | seek to make a brief Hansons of this world.
statement prior to asking the Minister for Education andMy questions to the Minister are, therefore:
Children’s Services a question about the apparent reawaken- 1. What has widened this apparent split between the
ing of the South Australian branch of the National Party. Nationals and the Liberals here in South Australia, given that
Leave granted. the same two political Parties are in coalition in the present

The Hon. T. CROTHERS: The South Australian branch Féderal Government? _ _ ,
of the National Party has its roots in the old Liberal and 2 Does the Minister support his State Director’s state-
Country League Party of South Australia—as members of m ent that th_e suS:cess of the National Party in the forthcoming
generation will recall, the old Party of Sir Thomas Playford. State election ‘also depends on the Was,h out from the
However, as | understand the history of the matter, the firsthooters and Pauline Hansons of this world?
sitting members of this Parliament who claimed to represent The Hon. T.G. Cameron: What does that mean?
rural interests in this State had to wait until 1912 before they The Hon. T. CROTHERS: That is why | am asking the
were actually physically present as members in this Parligduestion; | am always open to learning and to being taught.
ment. They were three in number. During the State election The Hon. T.G. Cameron:What do you think it means?
of 1912, the Australian Labor Party was soundly defeated at The Hon. T. CROTHERS: | am not allowed to express
the polls; in fact, only seven ALP members were returned. /an opinion: | want to get it straight from the horse’s mouth.
split developed between those seven, as a result of which 3. Does the Minister believe that the tenor of Mr Pigott’s
three rural based ALP members left the ALP, claiming tharemark gives the lie to the Prime Minister’s reluctance to be
their interests were different from the other four ALP more forceful in leading the debate against Pauline Hanson?
members, who were city based. So, there you have the 4. Finally, but by no means exhaustively, does the
genesis of National Party parliamentary representation in thislinister believe, as Mr Pigott asserts elsewhere in the article,
Parliament. In fact, they even claimed to be rural socialiststhat shooters and anti-immigration groups could throw their

NATIONAL PARTY
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support behind the Nationals or run their own candidates@efeated the Liberal Party candidate, John Carnie, who
Either way, does the Minister believe that his Party’ssubsequently served in the Legislative Council.
secretariat will endeavour to secure the second preferences As the Hon. Anne Levy said, he lost that seat with the
of either the National Party or, should it eventuate, candidatesssistance of Labor Party preferences. As | said, Peter
running on behalf of the Shooters Party? Blacker would concede that it was not an election for the
The Hon. R.l. LUCAS: I invite the honourable member National Party and its policies: it was, in effect, an accident
to discuss this with me over a cup of coffee or tea or someef history in relation to the turmoil in the conservative Parties
thing similar this afternoon during what | am sure will be at that time. Since that time many high profile campaigns
breaks for conferences of managers. As always, | will bénave been run by National Party candidates, such as Helen
happy to share some frank views with the honourabldiller against John Olsen. | remember that in Rocky River in
member in relation to some of the issues he has asked aboli§79 there was a massively funded campaign to try to defeat
which do not directly relate to my ministerial portfolio areas.John Olsen. All the campaigns thus far have proved to be
The Hon. T.G. Cameron interjecting: similarly unsuccessful. The success of the Liberal Party in
The Hon. R.I. LUCAS: That's true. There are perhaps South Australia has been because of its ability to represent
one or two issues | could broadly respond to in the publid®0th city and country. In John Olsen we have a leader who
forum. As | said, | would be delighted to discuss some otheh@s very successfully in the past represented both country and
issues privately with the honourable member later thi$lty Interests. _ _
afternoon. Certainly, the position in South Australia in He comes from a country community on Yorke Peninsula
relation to the conservative Parties— of South Australia. In more recent times he has lived in the
The Hon. T.G. CAMERON: | rise on a point of order, metropolitan area a.n'd knows full well the importqnce of
Mr President. When an honourable member in this place i§NSUring that a political Party does not neglect its rural
asked a question, is it in order for a Minister to give theConstituency, even though it might be a relatively small

Chamber one answer but to offer the honourable membdlmber when compared to the total electorate of South
who asked the question a private answer outside th@ustralia.ldo notbelieve thatthe honourable member need

Chamber? be concerned too much about the issues raised by

The PRESIDENT: It just so happens that | have Standing Mr Grantley Siviour_, Secretary for _the Nationa! Party, and
Orders in front of me. | suggest that the honourable membﬁiome of the other issues. In relation to the discussion on

refers to Standing Order 111 as it answers his question ve gllne Hanson and the shooters, | would be pleased to have
discussion with the honourable member and, indeed, anyone

easily. : ; A X
The Hon. R.I. LUCAS: If the Hon. Mr Cameron feels left else, including the Hon. Mr Cameron, after Question Time.
out, let me issue an invitation at my expense for a cup of LAWYERS' WORKSHOP
coffee, together with the Hon. Mr Crothers, to discuss some
of the issues that have been raised. In reply toHon. BERNICE PFITZNER (14 November).
The Hon. T.G. Cameron: As long as you pay for it. The Hon. K.T. GRIFFIN: In 1996 a series of training courses

. . . . was run throughout Australia for lawyers who appear in the Famil
The Hon. R.I. LUCAS: Certainly. The situation in court as Childgrepresentatives. w PP Y

relation to the conservative Parties in South Australia has The course was a program developed jointly by National Legal
been markedly different from that in most other States, irAid, the Family Law Section of the Law Council of Australia and the
paricular Queensiand, New South Wles, Western AustralfEyCour, e fave heer bt 10 cutees el roughow
and Victoria, _where there is a significant country presenc The courses were strictly limited to a maximum of 40 and in each
from the National Party, or the old Country Party. As thecentre a person was appointed to approve the nominations received
honourable member indicated, a very astute move was takahould the particular course be over subscribed. Mr Russell, the
in 1932 in South Australia with the establishment of theManager of the Family Law Practice Section of the Legal Services
Liberal and Country League, and that was continued in 197%0ommission, was nominated as the Adelaide contact person.

at a meeting in Adelaide when the Liberal Party of Australiaprog‘rsarsﬁf,:g é@é?ﬁugggr?;erg% Eege'gg{: question, the training

(SA division) continued from the Liberal and Country League A specific concern raised in the honourable member’s question
in South Australia. Because of those decisions taken in 193#as that Mr Russell had been ‘less than objective’ in carrying out
the Liberal Party in South Australia has always been ghis role. The honourable member refers to a ‘woman lawyer with

markedly different Party in terms of its broad representatior?o years experience in child representative work’. The practitioner’s
name is not stated but Commission records show that none of the

than have some of the other various divisions of the Liberalersons from this State who were not accepted to attend the course
Party of Australia. fell into that category. All practitioners with significant experience
The Liberal Party in South Australia has very successfullyn child representative work in the Family Court who applied were

) . I cepted.
managed, in Government and in Opposition, to represent boftf The honourable member further states that the practitioner ‘paid

city and country intere_sts within the one Party. Because ok the . . vorkshop . . .(and was) one of the first people to

that, the Liberal Party in South Australia has, in effect, veryregister’. Nominations were not accepted as received but all applica-
much held sway at elections as opposed to the old Countitjons received by the due date were considered in total. The upfront
Party or the National Party. Mr Peter Blacker would conced@ayment was a condition prescribed by the Law r?oh“r;lc”' thel
in a frank discussion that his election was an accident ofdministrative organisers and was a condition over which the Lega

. . . ervices Commission had no control. | understand refunds were
history rather than a positive vote for a National Partymade to unsuccessful applicants.

candidate. It was at a time in 1973 when the Liberal Party in - The honourable member refers to a telephone conversation with
South Australia was going through the formation stages of thér Russell when the reason given for the practitioner’s exclusion
Liberal Movement. As the honourable member knows, ther@as that ‘he had to vary the ages of the lawyers'. This is denied. Age

. NS . .~ _Was not a consideration in selecting the applicants for the course.
were strong differences of opinion in the Liberal Party during™ 1.4 aqelaide program was pargt; of a r?e?tional exercise. At the

that period. The National Party, through Peter Blackertrain-the-trainer workshop in Sydney in May (which Mr Russell
successfully capitalised on that on the West Coast anattended) it was agreed that the program would work best if there
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was a reasonable mix amongst the registrants so as to avoidluman Rights and Equal Opportunity Commission are
predominance of one category of lawyer. currently in force.
In choosing the 40 successful registrants a balance was therefore The 'Commissioner reports that the Government is

sought between lawyers from the city, suburbs and regional are o -
solicitors and barristers, legal aid and private lawyers and Iawyearéegot""‘tIng with the Commonwealth for acceptable terms and

with a range of experience in actually conducting child representaconditions to ensure the continuance of cooperative arrange-
tion matters in the Family Court. This was the basis of Mr Russell'sments. Will the Attorney outline to the Council the nature of
advice in the telephone conversation mentioned. those cooperative arrangements and indicate when it is

discriminating against women, against older people and against on ommonwealth will be concluded?

political persuasion’. Put simply gender, age or political persuasio
were not factors which were taken into account in the process of The Hon. K.T. GRIFFIN: The agreement between the

selection. In this regard | advise that 24 women and 16 men attendeéstate and the Commonwealth has come up for renewal over
the course. Although applicants were not required to state their agge past two to 2% years on about three or four occasions.
when applying | am advised that the age range of applicants w ; :
thought to be in the order of 30 to 55 years. The reference t%%ac.h time it has had to be rolled over and extended by three
‘political persuasion’ possibly being a consideration is totally O Six months, largely because we and the Commonwealth
without basis and is considered to be most offensive to Mr Russelivere waiting on a review of administrative arrangements
Mr Russell has no knowledge of the “political persuasion’ of any ofwhich was being undertaken at the Federal level and which
the course applicants and would never seek (let alone use) sughemed to be delayed for an inordinately long time. Because
information for the purpose alleged. th h tb this front h ht
It is apposite to note that Mr Russell is a highly experienced €re has not been any progress on tnis front, we have soug
family lawyer (with approximately 20 years post-admissiontO speed up the negotiations with the Commonwea}lth on the
practice). He is highly regarded by his colleagues, and he is held ihasis that the current agreement expires on
high esteem by members of the Court in Adelaide. Mr Russell is thg1 December 1996.

Manager of the Commission’s Family Law Practice Section and is ; ; ; iofi ;
also the staff elected Commissioner on the Commission. In th Ffrorg the Sht.aLe perspefctlve,hwe are quite d'sfﬁt'Sf;.ed with
circumstances, therefore, the honourable member’s remarks ab unding which comes from the Commonwealth to finance

Mr Russell are most hurtful and regrettable. the State’s acting as agent for the Commonwealth in dealing
The answers to the specific questions raised are therefore that mdth complaints under the Racial Discrimination Act and the
formal written criteria applied to selection but recent experience irgex Discrimination Act. The Commonwealth wants to reduce

conducting child representation work in the Family Court was ; ; ; P
critical factor. As far as ‘lawyers in South Australia who appear tgeven further the amounts which we receive and, in addition

be disadvantaged’, only one query from a practitioner was receivetP that, wishes us to take on the responsibility for acting as
in relation to non selection and that lawyer had no recent experienc&gent of the Commonwealth under the Disability Discrimina-

in conducting child representation work. Any practitioner nottion Act. We have indicated that we are not prepared to do it
selected was able to apply to enrol in any of the subsequent coursgs, that basis.

run in other parts of Australia as the practitioner in question was able o - .
to do. In any event it was clearly indicated to applicants for the egotiations are continuing with the Commonwealth but

course that attendance at, and completion of the course, would nét€ have made clear that we wish to endeavour to resolve the
necessarily result in child representation work being referred taliscussions before the current agreement expires at the end

practitioners. of this month. Further discussions are scheduled and,
hopefully, there will be a satisfactory resolution to the issue.
EQUAL OPPORTUNITY COMMISSIONER However, we act as the agent for the Commonwealth under

.. the two pieces of legislation to which I have referred, and we

The Hon. R.D. LAWSON: | seek leave to make a brief pejieye that we should endeavour to continue to do so but not
explanation befqre asklng the Attorney-GeneraI a questiof, the basis of the grossly inadequate terms that the
about the Commissioner for Equal Opportunity. Commonwealth has offered so far.

Leave granted.

The Hon. R.D. LAWSON: The twentieth annual report
of the Commissioner for Equal Opportunity for the year
ended 30 June 1996 was tabled in this Council by the
Attorney earlier this week. The report refers to complaint
handling and notes that complaints lodged under the proviMOTOR VEHICLES (INSPECTION) AMENDMENT
sions of the Commonwealth Sex Discrimination Act and the BILL
Commonwealth Racial Discrimination Act are handled by the .

South Australian commission. The statistical information [N Committee.

contained in the report indicates that almost 60 per cent of the Clause 1 passed. ,

complaints received are lodged under Commonwealth Clause 2—Commencement. _

legislation. Of the total of 808 complaints, 345 were lodged, The Hon. DIANA LAIDLAW: | have received a letter
under the Commonwealth Sex Discrimination Act and 11drom Mr Richard Flashman, Executive Director of the Motor
under the Racial Discrimination Act of the Commonwealth— Irade Association, following comments that | made in the
that is a total of 455 out of 808. Legislative Council in summing up the second reading

The financial summary that accompanies the reloorglebate. He has asked that | make this statement, as follows:

indicates that the principal source of funds for the operation The Mgt?hr thadel.ASSO‘?at.iO” of South AUIStéa”a "gccl’_rpf’f?;]e‘i 't?]
[ ’ oncerne at parllamentarians may concluae or pelieve tha e
of the commission from the Attorney-General's DepartmengS

L sociation was a financial contributor to any political Party at the
amounts to some $1.6 million; Commonwealth payments anfime of the 1993 State election. The association wishes to make it

grants amount to some $293 000, which was some $15 OQferfectly clear that it made no such donation or donations and this
less than budgeted. On page 27 of the report it is reported thigct is evident to any person who examines the published list of

- ; @Pations made to political Parties.
the cooperative arrangements agreement and associa The retail motor trade has many small business proprietors who

delegations, which enable the commission to investigate anchye, over time, urged MTA to form political alliances. However,
conciliate complaints on behalf of the Commonwealththe MTA board of management has always rejected such approaches
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and has affirmed that the association’s role is to be apoliticalHon. Sandra Kanck interjected and said, ‘We didn’t get any!’
representing its members’ interests on an issues basis, not a politicehat is something that she will have to take up with Tricky

basis. ; i ; ; ;
MTA members are, of course, free to donate as individuals Dick. The Minister is correct that, technically speaking, the

whichever political Party they wish and, indeed, many do so in thei%/rrA did not make the donation itself. It was organised and
own right or through the Motor Trade Electoral Action Committee, Collected by Dick Flashman on the industry’s behalf.
an unincorporated group not being a formal part of MTAbutagroup  Clause passed.
g%r\c/irélgg MTA does provide limited secretarial and accounting Clauses 3 to 5 passed.

Copies of MTAs annual report and financial statements have Clause 6—'Inspection of motor vehicles.’
been provided to certain politicians in an endeavour to convince The Hon. T.G. CAMERON: | move:
them that MTA did not make any donations towards the 1993 State . . .
elections. Minister, we would hope that the matter has now been ,Page 2, lines 12 to 14—Leave out all words in these lines and

sufficiently clarified. substitute: o _
. 6. Section 139 of the principal Act is amended—
Mr Flashman wrote to me, asking whether I would make that  (a) py striking out ‘person authorised in writing’ and substituting

statement, because | stated in my second reading summing  ‘public service employee authorised in writing’;

up that the MTA had made donations to the Liberal Party and (b) by inserting after subparagraph (ii) of paragraph (ab) the
to the Labor Party, and | accept that | was incorrectin making ~ following subparagraph:

such statements. (i)  has been reported as stolen;.

The CHAIRMAN: Would the Hon. Mr Cameron liketo The purpose of the amendment is to exclude the second level
make a contribution? He made one while the Minister wasdentifying checks and to exclude the defective vehicle
speaking, but would he like to add to it? checks from being transferred out to the private sector. The

The Hon. T.G. CAMERON: Thank you, Sir, for the Bill currently before us proposes to establish two levels of
invitation. | thank the Minister for reading out Mr Flashman’s identity inspections in South Australia and that inspectors
letter and putting it on the record. | find quite strange thefrom the private sector be authorised to carry out these
relationship between the Minister and Dick Flashman. linspections. As | indicated in my second reading contribution,
seems that every time | mention his name in this Chambethe Australian Labor Party has no problem with the first level
or his name is mentioned, within a hour, he sends me faxeehicle identifier checks being conducted by private enter-
or rings me. It is obvious that Mr Flashman has a direct lingdrise, but it does see problems in relation to the second level
to the Minister or, more appropriately, one suspects that shgentifier checks and the defective motor vehicles.
rings him every time his name is mentioned in this Chamber. | referred to some of these problems in my second reading

The Minister may well have been incorrect when she saig¢ontribution. Some of the concerns that we have relate to the
that the MTA made the donation to the Liberal Party and tgoossibility for corruption to creep into the system. Even under
the Labor Party, but there is no doubt in my mind whothe current system, which | would say is much tighter than
organised the huge donation to the Liberal Party at the laghe one being proposed, the Department of Transport at
election, which was well in excess of $70 000, from memoryRegency Park still finds two to three stolen vehicles per
| recall Dick Flashman coming around to my office onweek. We are also concerned about the question of the
Thursday or Friday before the election because they got theonfidentiality of all the information. We have a whole range
wind up that it would become apparent some time after thef other concerns in relation to what power these inspectors
election that Dick Flashman and his unincorporated group ofvould have in relation to the authority they have to seize
people who work in the motor vehicle industry had given usvehicles. What power do they have to intervene if someone
a donation. | wish they would just be honest and comeloes not want their vehicle seized? We have concerns about
straight out and say that they are the MTA, but they will notthe way in which the fees will be set for these inspectors.
do that. | suspect it was— In summary, we believe that this approach by the Govern-

The Hon. Sandra Kanck: We didn’t get any! ment to transfer the second level and the defective vehicle

The Hon. T.G. CAMERON: No, the Democrats did not inspections out to the private sector to be a flawed strategy
get any; yet they are supporting their position on this Bill. and that the attendant problems that the Government will

The CHAIRMAN: Order! | rule that this has nothing to have in relation to this will be felt in some years’ time when
do with this Bill. the full system that it is proposing is introduced. For the

The Hon. T.G. CAMERON: | am responding. You reasons | have outlined, the amendment is designed to ensure
invited me to respond to the Minister’s letter, Mr Chairman.that second level checks and defective motor vehicle checks

The CHAIRMAN: | will rule accordingly if the honour-  continue to be conducted by the Department of Transport and
able member does not sum up his remarks quickly. Therincipally at Regency Park.

honourable member’s remarks have little relevance— The Hon. SANDRA KANCK: | move:
The Hon. T.G. CAMERON: How relevant was her Page 2, lines 12 to 14—Leave out all words in these lines and
letter? substitute:

The Hon. Diana Laidlaw: | made an incorrect statement. 6. Section 139 of the principal Act is amended—
The CHAIRMAN: Order! A response was read intothe (&) by striking out ‘for the purposes of this Act’ and substituting
. . : Ve . ‘in accordance with this section’;
record in relation to what the Minister says was an incorrect (b) by inserting after subparagraph (i) of paragraph (ab) the
statement by her. | have allowed the honourable member ™ fgliowing subparagraph:

reasonable time to respond but he is now expanding it to an (i) has been reported as stolen;;
extent that has very little relevance—including the reference (c) by inserting after its present contents (now to be designated
to the Democrats—to this Bill. | would ask you to come back as subsection (1)) the following subsections:
to the Bill if you would, Sir. (2) An authorisation to examine motor vehicles—

The Hon. T.G. CAMERON: | will conclude by saying @) {Say oglgebrifﬁae?ﬁ%?oboibyaperson carrying on the
that Dick Flashman and some other people came to the Labor business of selling new motor vehicles or new

Party’s office and gave us a donation. The and second-hand motor vehicles; or
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(i) a person authorised to exercise any of thedo otherwise when she told me that she was going to move
powers of an inspector under section 160 of an amendment which simply reflected what | had indicated
the Road Traffic Act 1961; and in my reply to the second reading debate regarding level 2
(b) may be subject to conditions; and . - indi d that th Id b d ken b
(c) may be revoked at any time. inspections. | indicated that they would be undertaken by a
(3) All authorisations to examine motor vehicles granted byPerson carrying on the business of selling new motor vehicles
the Registrar under this section will expire on the third or new and second-hand motor vehicles and also people
anniversary of the day on which subsection (2) comes intgythorised under the Road Traffic Act 1961 in terms of
operation, and no new authorisations may be granted Oyvel 3 inspections

or after that day. . .
- .. Interms of level 3 inspections, a number of people from
I noted the comments by the Minister on Tuesday evening “ihe motor industry may have the required mechanical

response to what | said in my second reading contribution. xpertise and capacity but they may not necessarily be
make it clear that | was not alleging anything about any,qqqciated with the selling of or trade in motor vehicles.
second-hand motor vehicle dealers. However, | recall la

h deali h th d-Hand Deal owever, equally, while they have been authorised to do
year, when we were dealing with the Second-Hand Dealerg, oo higher level inspections at level 3, there is every good
Vehicle Bill, that | was approached by the Motor Trade

C - : ° - reason why these same people should be qualified to do a
Association. It raised its concern with me about some of th y peop q

) / fower—but equally important—level of inspections, at
nefarious practices of some second-hand car dealers. Soyd{,q| » quaty 1mp P ’

is not something that | have taken out of thin air. | recognise Alsé the Government is happy, without qualification, in

thfat the sorts of people who m_ight be_ suspect are N thes ms of the sunset clause. Whenever you move to a new
minority, but | have felt that within this Bill, as it was system, even though you may have confidence in it, the

originally worded, there was the potential for corruption. | gr3nqards have to be set and this has been done following

believe that the amendment goes some way towards keep'?@commendations of the Environment, Resources and
some controls on that. Development Committee, and they must be endorsed by

Probably of the greatest significance to the Hon. Terrye esentatives of all Parties and both Houses of Parliament.
Cameron is the particular subclauses that | have about WA «now from practice elsewhere, initiated by the Labor
is authorised to examine motor vehicles now. | certainly ha arty in terms of drivers’ Iicence's and from our own

some degree of attraction towards the amendments of ”Emctice, initiated by this Government under the Passenger

Hon. Terry Cameron in the first instance because of tgy,ngnart Act, that the private sector is now undertaking the
capacity for corruption. | did feel slightly less anxious aboutj,sections of taxicabs and vehicles for hire, and that has
the Bill after the Minister explained on Tuesday evening Whq,qried well.

the people undertaking the inspections would be; that is, the "\xihat | did not appreciate at the time but have appreciated
second level inspections. The wording that I have putin thj,ce my second reading speech is that, with regard to the
amendment takes up the Minister's wording on TueSda(frivate inspection of taxicabs and hire cars—and this is based
night. So, that did alleviate some of my concerns. | alsq)n hrovisions in the Passenger Transport Act introduced in
understand that the Minister will move to put in a code 0fygg4_the Act provides for a code of practice, and under that
practice which, | believe, will also help in this regard. code of practice there are full service arrangements. The
Finally, the last part of my amendment puts & sunselangements by the Passenger Transport Board to have
clause on ttje_authorlsatlons b_ecause that will mean _that_, Btivate inspectors undertake these inspections of taxis and
three years’ time (after this Bill has been enacted) it willp;re cars have been undertaken only because there is a code
come back into Parliament and it will give us an opportunity practice agreed by all parties, and that has been reinforced
to keep an eye on the legislation and the way it is workingp, 3 service agreement. | am more than pleased to be moving
If there is any evidence of corruption through using these,yengments which provide that the Minister may, for the
people in the private sector, we will be able to address it ahrposes of this section, establish a code of practice to be
that time. Itis fair enough to at least let the Minister attemplypyserved by persons authorised to examine motor vehicles in
to achieve these reforms but to ensure that we have afbcordance with this section, and that a person who contra-

overview of them again in three years' time. venes a code of practice established under this section is
The Hon. DIANA LAIDLAW: | move to amend the new ilty of an offence, that being a division 6 fine.

u
clause proposed by the Hon. Sandra Kanck by adding the We are learning more about how we can reassure the Hon.
following two subclauses: Sandra Kanck in terms of codes of practice and service

estgé)li;?eal\/lcig(ijséegfmarxgggééhg pﬁépggg:r%éhig Se%trigghstandards rather than just saying that is what we would do.
authorised to examine%qotorvehicles in accordancz/e vF\)/ith thisf_iﬁvmg I p_rov_lded in the Actis somethlng_l find satisfactory.
section. e combination of the amendments provide some reassuran-
(5) A person who contravenes a code of practice estabces with which | am comfortable and which | would be
lished under subsection (3) is guilty of an offence. seeking in any event. The Government is satisfied with the
Penalty: Division 6 fine. amendments moved by the Hon. Sandra Kanck, and we
I indicate most strongly that | reject the amendment that hasupport them, with my amendments.
been moved by the Hon. Terry Cameron. | appreciate the time The Committee divided on the Hon. T.G. Cameron’s
constraints on the last sitting day of this Parliament, so | willamendment:

not go over the comments again, because | did indicate why AYES (8)

we would reject this path. From the comments made by Cameron, T. G. (teller)  Crothers, T.

the Hon. Sandra Kanck | conclude that | must have been quite Holloway, P. Levy, J. A. W.

persuasive in rejecting the proposal put forward by the Hon. Nocella, P. Pickles, C. A.

Mr Cameron. So there is no point dwelling on that part again. Roberts, R. R. Weatherill, G.
| want to indicate why the Government will support the NOES (11)

amendment moved by the Hon. Sandra Kanck. It was hard to Dauvis, L. H. Elliott, M. J.
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NOES (cont.) The Hon. T.G. Cameron: You are talking about first
Griffin, K. T. Irwin, J. C. level inspections?
Kanck, S. M. Laidlaw, D. V. (teller) The Hon. DIANA LAIDLAW: Yes. They are looking at
Lawson, R. D. Lucas, R. I. where a vehicle has been stolen. It may be an unusual
Pfitzner, B. S. L. Redford, A. J. circumstance—certainly not as regular as vehicles that come
Stefani, J. F. from interstate—but there have been such instances and this

PAIRS would address that. Then we have vehicles from interstate,

Roberts, T. G. Schaefer, C. V. others that are stolen out of driveways, from car parks,

railway stations, interchanges and the like. If they are sold
they are registered as having been stolen. People would
ngenerally know engine numbers and so on; they are registered
and, if they are recorded, people can check against them.
There is a whole range of measures.
. . Itis a bit like bankcard: if people spend over the limit and
roT/?deesHon' T.G. CAMERON: New section 139AA do not have a good credit rating, that message is sent out to
P : o ) ) ) various dealers. The same sort of checking process can be
Where, fo"o".‘g?gf'”SF’ea'Q” of a Vﬁh"F'e under th'ShPafththeundertaken here. So, there is a variety of grounds on which
person responsible for carrying out the inspection (other t an%é)erson could be reasonably suspicious that a vehicle has

member of the Police Force) reasonably suspects that the vehicle .
been reported as stolen... een stolen. If that is the case, they are not empowered to do

Could the Minister advise what would constitute reasonabl& °"¢ than hold that vehicle Wh'le they call the police, who
suspicion that the vehicle has been stolen? are empowered at a much higher level to prove whether

The Hon. DIANA LAIDLAW: When one reasonably g;f%%ecréyhh;sst?ee:r? (f;?r']er:]‘iftgg to determine whether a criminal

Majority of 3 for the Noes.
Amendment thus negatived.
The Hon. Sandra Kanck’s amendment carried; the Ho
Diana Laidlaw's amendment to the amendment carried.
Clause 7—'Where vehicle suspected of being stolen.’

suspects. .
) . The Hon. T. CROTHERS: | am also somewhat con-
sus-rpr?gicl)-lr?:. T.G. CAMERON: What constitutes reasonable cerned by the appearance in the Bill of the word ‘reasonable’.

My experience as a union officer looking at the constitutions

. . . . of unions leads me to believe that the legal profession loves
evidence suggesting that it is a stolen vehicle. For exampley, o ,se of words of this type. In my view, ‘reasonable’ is an

where the vehicle identifiers do not match up. There is,pret%lastic word. For a Bill to be effective it has to have some
good reason then to reasonably suspect that the vehicle hg§yer or teeth, and this is one of the teeth in the Bill. The

been stolen. _ . position is clearly that, if someone wanted to be arbitrarily
The Hon. T.G. CAMERON: All that the Minister has  otficious, they had a bad day, they lost on Saturday at the

The Hon. DIANA LAIDLAW: As | understand it,

done is to repeat my question. horses or for 101 reasons, the fact that that elastic word is in
The Hon. DIANA LAIDLAW: | gave the honourable iphe gijl—
member an example. The Hon. K.T. Griffin interjecting:

The Hon. T.G. CAMERON: When this authorised  The Hon. T. CROTHERS: Just a moment, Attorney: |
person carries out an inspection, he or she is obviouslyjii| even proffer a suggestion that may assist you. The

|00king for any indication that the vehicle is stolen. | want tOWording does endow an inspecting officer with power that
know what the authorised person is looking for, and whatan be misused—and arbitrarily so.

information will tell them that the vehicle is stolen. The Hon. Diana Laidlaw interjecting:

The Hon. DIANA LAIDLAW: They are looking for The Hon. T. CROTHERS: It certainly does, because
vehicles that have been stolen. This whole recommendatiaghat then is the definition of ‘reasonable’? | am sure that the
originates from a working party set up by the Attorney. Theattorney and the Hon. Angus Redford would tell us that
RegiStrar of Motor Vehicles, the Police Commissioner (or hla’nany court cases have been fought out to try to determine
representative), as well as a range of other people anghat constitutes ‘reasonable’. In making a citizen’s arrest or
insurance companies, are involved in making recommendan self-defence a person may use ‘reasonable force’, and
tions to the Government. This matter, as | recall, was theRundreds of cases have been conducted over that. That is my
SUbject to recommendations of the Environment, RESOUrCQﬁ'Omem with this. If | may, | was to about to Suggest through
and Development Committee. The whole purpose is to stefihe shadow Minister and to the Minister that if she cared to

the trade in stolen vehicles. Inspectors will be looking forput some form of quantum definition in respect of the word
evidence that a vehicle has been stolen. Therefore, if thgeasonable’—

vehicle identifiers, such as the engine and chassis numbers The Hon. Diana Laidlaw: What are you suggesting?

do not match, or— The Hon. T. CROTHERS: Put it on theHansardrecord;
The Hon. T.G. Cameron interjecting: you have endeavoured to do that in your last reply, but | think
The Hon. DIANA LAIDLAW:  That is a different matter. that that was not defining enough. | can see the Attorney
This is not second level inspection. shaking his head. | understand why he is doing that, and |
The Hon. T.G. Cameron: New vehicles would not be understand the difficulty in trying to get a quantum definition.
stolen. I am not seeking that: | am seeking parameters with respect

The Hon. DIANA LAIDLAW: That is not right. It is to the arbitrary power to impound or seize that that word
possible for engine numbers and identifiers on new vehiclesould confer on the inspecting officer. That is my worry.
to be changed. They might be stolen from the manufacturer's The Hon. DIANA LAIDLAW: | question what the
yard or from where they are being held for sale. That is on&onourable member and the Opposition generally are
reason why new car dealers are involved in the arrangemergsiggesting. Do they want me to take out the word
that we have proposed. These are not complicated inspeteasonably’ so that any suspicion, whether reasonable or not,
tions: they are simply there to— is the basis for this vehicle’s being held? | would think that
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that was unacceptable; therefore, we have provided the wosdfanciful one.’ If it is withoutbona fidesor good faith it
‘reasonably’, because, as is well understood in legal termsyould not be a reasonable suspicion.

there has to be some sound basis for that suspicion. As I have The Hon. T. Crothers interjecting:

indicated twice already but will repeat, a sound basis forthe  The Hon. A.J. REDFORD: | am sorry; that is the best |
suspicion would be if the identifiers did not correspond or ifcan do for you.

checking of the police records indicated that the vehicle had The Hon. T.G. CAMERON:

| thank the Hon. Angus
been stolen. Those are the checks that would be taken Redford for his explanation. Certainly, it was much more

Erowde %rounds to reasonably suspect that the vehicle haé%lsily understood than the one | received from the Minister.
een stolen. . _ ltstill does not satisfy my concerns in this area. In her second
_Iwould emphasise to the honourable member that, in thakading explanation the Minister said that the Bill proposes
instance, if they had that suspicion, having done those checkifat inspectors be provided with the power to seize and detain
they could only hold the car: they do not have the powers of motor vehicle where the inspector has reasonable cause to
the police officers to impound it. They must immediately pejieve that the vehicle is stolen. | thank the Hon. Trevor
inform a member of the Police Force of that suspicion and the:rothers for his question, because it relates to the direction
reason for it, and seize and detain the vehicle until it can bg, which | was moving. Under the current system, all these
delivered into the custody of a police officer. The police checks are conducted at Regency Park both for first and
would then check the grounds and would be the ones Wh@econd level identifiers and to remove defective vehicle

would take the case further. The honourable membepgtices. What is ‘reasonable’ is what the officers at Regency
mentions the courts: we would always respect the power b5k have determined as reasonable.

the police to make those decisions in terms of checking the The Hon. A.J. Redford: It is an objective test.

grourr:ds for laying a charge. That_ Ishtht? ba;'s- The Hon. T.G. CAMERON: Well, | went to Regency
diﬁiéult word. To oné magistrate or trier of fact wﬁ/at 3hat one of the d|ff|cultlgs Wllth their job is what to do When
: . they discover that a vehicle is stolen. They have to deal with
someone does as reasonable might not be reasonableat%erson who has perhaps just paid $10 000 or $20 000 for
another. L a vehicle and who, upon arriving at Regency Park, discovers
The Hon. T. Crothers interjecting: that the vehicle is stolen. These people cannot accept the
The Hon. A.J. REDFORD: There are some terms that are reasonable cause that the officers at Regency Park have. |
incapable of definition, and the High Court has said as mucknow that a police officer who works with the inspectors is
in many cases. We are all familiar in this place with the termstationed at Regency Park on a full-time basis. As | under-
‘beyond all reasonable doubt’. When courts have tried t&tand it, one reason he is there is in case people become
interpret what is meant by ‘reasonable doubt'—and ofterdifficult when advised that their vehicle is stolen. In other
juries come out and ask what it is—courts that have tried tevords, the police office is there if an inspector says, ‘I have
explain it have always got themselves into conceptual troubley reasonable cause to believe that this vehicle is stolen.’
The standard direction to a jury (and | know it does notapply - As | understand it, the proposition will not provide for one
is reasonable.” The term ‘reasonable’ in the context of thigenicle inspection stations all over the State. | point out that
measure provides some basis upon which the suspicion is {gasonable cause’ might differ from one person to another.
be determined. In other words, if someone comes in of @thank the Hon. Angus Redford, because in his rather lucid
dubious character—it might be a member of the Australiarsyp|anation he pointed out that what one person considers to
Democrats (I say that lightly)—you might say, ‘I suspect him,pe reasonable another person might consider unreasonable.
because he is a member of the Australian Democrats.”  \ye are moving from a system where we have one central
On any basis you would say that that is an unreasonablgoint that determines whether or not the inspectors have
suspicion. It might be because he has a criminal record faeasonable cause to believe that a vehicle is stolen. If the
shoplifting. In that case you might say that, by itself, that isvehicle is stolen, a police officer is on hand to assist. Does the
not a reasonable suspicion. You will always get into a gremlinister, the department or the Registrar of Motor Vehicles
area, such as where someone who is a notorious car thikhow what is reasonable? When there are dozens of author-
comes in with a vehicle. It will always be a matter of balanceised inspectors working in all sorts of places, they will have
as to whether an officer in that situation would form ato make the decision as to whether or not they have reason-
reasonable suspicion based solely upon those facts. It ible cause—and | am using the Minister's own words—to
always something that must be tested in the framework of alleize and detain the vehicle.
suspicion” helps everybody. Itis a term that is used often irRegistrar of Motor Vehicles know what is reasonable,
drink driving legislation— because someone at some stage will have to communicate to
The Hon. T. Crothers: Quite often arbitrarily. these authorised inspectors the limits of their powers. It
The Hon. A.J. REDFORD: Quite often—but it is the sort would seem that we do not know. The Minister stated that
of issue where there we will always have arguments anthese officers will have limited powers. Will the Minister
where we can always point to inconsistencies, where one tri@xplain specifically what powers the inspectors at Regency
of fact, magistrate or judge will make a different decisionPark will have? | assume that they will be the same. Will the
from that of another based on the same set of facts. | do nddinister also outline specifically how the powers of these
know that you can legislate that human condition out of usinspectors in private enterprise will be limited and how they
I think it is impossible, but at least the term ‘reasonable’will differentiate from the inspectors at Regency Park?
provides some protection so that a lawyer can go to court arfeinally, how will authorised inspectors in a second-hand
say, ‘This officer did not have a reasonable suspicion; it wasnotor vehicle yard physically seize and detain a vehicle?
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The Hon. DIANA LAIDLAW: They will have the The Hon. Diana Laidlaw: It will work as it works now.
powers that are provided in this provision. The Hon. T.G. CAMERON: It works at the moment

The Hon. T.G. CAMERON: If that is the way the because a police officer is on hand at Regency Park. One of
Minister will answer questions | will keep pursuing the the reasons that he is there is to assist people who are not
matter. What powers will these inspectors have to seize armblice officers when they have to seize and detain vehicles.
detain a vehicle? What powers does the inspector have #ecause the Minister will not tell me, 1 will ask some specific
detain a vehicle if the individual, that is, the person whoguestions about what powers these inspectors have, and | will
thought they owned the vehicle, decides to drive it away? come back to what is a reasonable cause later.

The Hon. DIANA LAIDLAW: Under new section How far can one of these inspectors go in seizing a
139AA they must have immediately informed a member ofvehicle? Let us assume that an inspector is looking at a
the police, providing the registration number or the car plateomputer terminal and he has arrived at a decision that he has
and things of suspicion. They have the power to detain: theeasonable cause to believe that a vehicle outside is stolen. It
power to detain is what we are providing in this measure. Ithen becomes a question of what he does about it. Judging
a person drives off, as they could drive off today fromfrom what the Minister said, | assume that the first thing he
Regency Park, the police would have already been informedould do is ring the police. Why would he ring the police?
that the inspectors suspect the vehicle has been stolen. Ifzes he suspect that he will have trouble with the individual
person drives off while that is happening, the police, as theyho is sitting out there waiting to drive away in a vehicle
would today, could hunt for that vehicle. Nothing is new in which he thinks he owns but which is in fact stolen?
that sense. This Bill simply transfers the powers that the The Hon. Diana Laidlaw: Because the Act says they
police already have to do this work to inspectors at Regencsnust.

Park, to Department of Transport officers and to approved The Hon. T.G. CAMERON: Oh, they must! One cannot
private sector officers. tell members of the Police Force that, where an Act says that

The honourable member seems to be making this unnecgseople must do something, they always do it. | am trying to
sarily complicated and confused, but this action has beefind out how this will work, because the Minister is proposing
undertaken by the police in the past. The police do not wara big change. What will this inspector do? He has reasonable
to do it any more, so they have asked the Department afause to believe that the vehicle is stolen. Should he go out
Transport to do it. The Department of Transport has agreednd tell the person that the vehicle is stolen and that he has
to do it because in respect of vehicle theft the question ha® seize it, and then ring the police, or should he ring the
been asked: why should it be done only at Regency Pangolice first and have them on their way, only to go out and
when it could be done elsewhere in the State? Therefore, well the person that the vehicle is stolen, and that person
need some grounds upon which it can be undertaken. We aaecepts the decision and leaves then and there?
not taking a new or unreasonable step. It should not generate How will the procedure work? What will happen, for
any fear now or in the future for the honourable membergxample, if one of these inspectors gets involved in an
because in the past the police would only have had reasonaldéercation with a member of the public? What will happen
suspicion that a vehicle had been stolen and for them to také there is a fight? What happens if it is proven that the
it further. This Bill simply provides that, where there is a vehicle was not stolen and that there was no reasonable cause
reasonable suspicion by Department of Transportinspectots hold the vehicle? What happens if one of these private
or by private sector approved inspectors, they will tell theinspectors detains a vehicle on reasonable cause that it is
police, who will take it further. stolen, only to discover three or four days later that it was not

I will not take this subject further, because the honourable stolen vehicle? | might be able to put that question to one
member does not seem to appreciate the basis upon which tbkour lawyers. Does that individual have the right to sue the
law works not only in this State but everywhere. In respectnspector for compensation? The lawyers might help the
of this practice that we seek to address, that is, theft of Minister. What happens in that situation?
vehicle, or arrest for any other offences committed in or We do not know whether these authorised inspectors will
outside the State, the ground for taking those actions is get special training or whether they will have to pass any kind
reasonable cause to suspect or a reasonable suspicion. Maficertificate or training course. They will sit out there, God
must have some basis for saying that there is a higher groukghows where at this stage, seizing and detaining vehicles.
than if you simply suspect. That is why | do not know whatWhat will happen? Nothing is set out in the Bill to determine
the honourable member is worried about. Is the honourablehether a member of the public can take any action against
member suggesting that we remove the word ‘reasonable’ dbhese people. Can they take action against the Department of
that it would apply if a person merely has a suspicion it couldTransport? All we have is the bare bones of a Bill with a
be stolen, or is the honourable member saying that there mustole lot of measures that will be proposed by administrative
be more ground than ‘reasonably suspects’ to undertake thistion and regulation. As | am attempting to find out how it
action? | am not sure what the honourable member is gettingill work and how it will fit together, it becomes more
at. apparent that no-one knows.

The Hon. T.G. CAMERON: The Minister may be Can the Minister explain what the specific differences are
correct. | do not properly understand what ‘reasonablebetween the powers of these inspectors? | want to know not
means, and | thank her for pointing that out to me so | can gthat inspectors from private enterprise will be limited but how
back to it and she can explain exactly what it means. Perhaplsey will be limited. Specifically what powers or authority
I can explain for the Minister’'s benefit what | am on about.will they have and how will that differ from the inspections
The Bill creates inspectors in the private sector who will haveconducted at Regency Park? It could easily happen that a
limited powers. The Minister did not answer my questionperson who knows a vehicle is stolen will not go near
about how their powers will be different from those of the Regency Park because he knows that he will be subject to the
inspectors at Regency Park, but perhaps she might come batighest scrutiny. He also knows that, if they do catch him,
to that. | am trying to find out how this will work in practice. there will be no jumping into the car and driving away,
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because a policeman will tap on the door and say, ‘Excuseequest of the Commissioner. They do not want to undertake
me, Sir, would you mind getting out of the vehicle? It is this responsibility, so the police officer will move. At that
stolen.’ time, when this provision has been passed, the police officer
The Hon. Diana Laidlaw interjecting: will not be at Regency Park. DOT officers and private sector
The Hon. T.G. CAMERON: Don't be stupid? Doesn’'t officers as approved will all have the same level of responsi-
the Minister believe that there is a police officer at Regencypility.

Park? In such instances, if, after making a check, they reasonably
The Hon. Diana Laidlaw: They are not staying there. suspect that a vehicle has been stolen, they will ring the
That is why we are making these changes. police. If they reasonably suspect that that vehicle has been

The Hon. T.G. CAMERON: So, when we transfer these stolen, they are hardly likely to tell the individual that that
powers to private enterprise, we will remove the policevehicle has been stolen and say, ‘Will you just stay here and
officer. Good one! | am trying to find out, but the Minister | will ring the police so that they can come and impound your
does not seem to know— vehicle.” The honourable member is suggesting that these

The Hon. Diana Laidlaw: | do know. inspectors would say to the individual: ‘You are in possession

The CHAIRMAN: Order! The honourable member is of stolen property—either unwittingly or you have stolen it
becoming repetitious. He has asked a very long question an@urself—therefore stay here, dear soul, while | ring the

| suggest that the Minister try to answer it. police and they will come and arrest you.’ | do not think it
The Hon. T.G. CAMERON: If she misses bits out, will will happen like that. | suspect that they are sensible individu-

| be able to ask them again? als who are aware of their responsibilities as inspectors and
The CHAIRMAN: Yes. they will not tell the person who they believe is in possession

The Hon. DIANA LAIDLAW: 1 will go through this  of a vehicle that they reasonably suspect is stolen that they
extraordinarily simply for the honourable member. Howeversuspect that vehicle is stolen and they will ring the police.
it is difficult if a person does not want to listen or under- They would quietly ring the police. The police would come,
stand—and | know that from children. | will go through this seize and detain that vehicle. It would then be a police
slowly. If a person does not want to understand, they will notresponsibility.
That is the basis on which | will answer this question. |  |indicate that there are many instances in law where, if a
thought that the honourable member would wish to underperson reasonably suspects that something is wrong, whether
stand but, if he does not, | will do this slowly for his benefit. it be child abuse or a stolen vehicle, it is mandatory to report
I have indicated that this change will come in because thé. We are saying that, where the person reasonably suspects
police no longer wish to undertake this responsibility atthat the vehicle has been reported as stolen, the person must
Regency Park. | said that | wanted to explain yet the honoutake these actions. They are mandatory. This is not a new
able member has gone off to talk to another member. He wilhirrangement. It is a practice in the law in many other areas,
not hear the explanation and he will complain that | have nobased on reasonable suspicion that something is at odds. Most

provided it. people, whether they be the police, representatives of the
The Hon. T.G. Cameron interjecting: RAA, the registrar or the DOT inspectors, have some
The Hon. DIANA LAIDLAW: | am going through it intelligence and neither they nor | see the difficulty that
slowly so that you understand. Mr Hon. Mr Cameron wishes to see.
The Hon. T.G. Cameron: Well, get to it! The Hon. T.G. CAMERON: The Minister did not

The Hon. DIANA LAIDLAW: Mr Chairman, | do not answer any of my questions in relation to liability.
need to be addressed like that. The Committee has just The Hon. Diana Laidlaw interjecting:
listened to 15 minutes of questions. | am seeking to go The Hon. T.G. CAMERON: Weren't you listening?
through the answers slowly for the honourable member’s The Hon. Diana Laidlaw: No-one recalls a question on

benefit. liability.
The Hon. T.G. Cameron interjecting: The Hon. T.G. CAMERON: | will come to the question
The CHAIRMAN: Order! of liability in a moment. The Minister said that the way in
Members interjecting: which this would work is that these inspectors would call the

The CHAIRMAN: Order! Emotions have got far too high police. The words that the Minister used were—just so the
in this debate, and that is not necessary. | ask both membeiinister knows | was listening—The police will come, seize
to sit back, relax for a minute, have a Mintie. Then theand detain the vehicle.’ The question is: why is the Minister
Minister can answer the question and the honourable membgiving the inspectors the power to seize and detain a vehicle
can listen to the answer in a reasonably grown-up mannewhen the Minister has just outlined that the procedure will be

The Minister for Transport. that they will ring the police and they will come, seize and
The Hon. T.G. Cameron interjecting: detain the vehicle?
The CHAIRMAN: Order! | ask the Hon. Mr Cameron The Hon. DIANA LAIDLAW: The person will seize and
not to interject while the answer is being given. detain the vehicle and when the police come they will again
The Hon. T.G. Cameron interjecting: seize and detain the vehicle, otherwise they will not have the

The CHAIRMAN: Order! Is the honourable member not vehicle—
listening to me? | am asking him not to interject. | rule that The Hon. T.G. Cameron interjecting:
he does not interject. The Minister for Transport. The Hon. DIANA LAIDLAW: The police have to have
The Hon. DIANA LAIDLAW: Thank you, the vehicle as evidence. They need to have the vehicle.
Mr Chairman. | was explaining that the whole reason for this The Hon. T.G. CAMERON: Just so that | can under-
change is because the police no longer wish to undertake thitand that explanation. The inspector will seize and detain the
power at Regency Park or elsewhere. The police will remaiwehicle, but before he does that he will call the police and
there until the change in the process takes place. After thatey will come, seize and detain it again. My question in
they will not be there: they will undertake duties at therelation to liability was—and | am sorry that the Minister
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missed it—what happens if an inspector gets involved in athe things that he wishes to check in determining whether a
altercation with someone whose vehicle they have just seizggkrson has a record, but | will ask the Commissioner. If he
and detained if, subsequently, the vehicle is proven not to beishes to reply, | will provide that reply.

stolen? How does the question of liability in this case stand? The Hon. T.G. CAMERON: That raises an interesting
Who would the individual sue if it was subsequently provenquestion. | will interpret what the Minister has said. The
that a vehicle was unreasonably withheld and that persoklinister is stating that anyone who applies to become an
suffered some financial loss or penalty? Would they sue thauthorised agent or inspector will be subject to a criminal

inspector or the Department of Transport? record check, but the Minister does not know what that
The Hon. DIANA LAIDLAW: If there is a reasonable criminal record check will be and, if | can interpret what she

suspicion the Crown would have no liability. says, she does not believe anyone else should know either.
The Hon. T.G. CAMERON: What if there was no The Hon. DIANA LAIDLAW: If you want to be an

reasonable suspicion and there was liability? applicant, you would have to agree to the terms that the
The Hon. DIANA LAIDLAW: They could not take those Commissioner of Police sets.

actions. Clause passed.
The Hon. T.G. CAMERON: What if the inspector made Remaining clauses (8 and 9) and title passed.

a mistake and he unreasonably withheld the vehicle? Bill read a third time and passed.

The Hon. Diana Laidlaw interjecting:

The Hon. T.G. CAMERON: No, do not dodge the ROAD TRAFFIC (INSPECTION) AMENDMENT
question, Minister. Let us be hypothetical fora moment. Let BILL
us assume that the vehicle was seized and there were no
reasonable grounds for it—the inspector just made a mis- Adjourned debate on second reading.
take—sometimes people do. The owner of the vehicle (Continued from 27 November. Page 602.)
suffered a financial loss and they wished to sue. If the
Minister does not know the answer, one of the lawyers may Bill read a second time.
be able to help her. | am just trying to find out who they In Committee.

would sue. Clauses 1 and 2 passed.
The Hon. DIANA LAIDLAW: If it is improper, the Clause 3—'Defect notices.’

Crown is liable. The Hon. T.G. CAMERON: | move:
The Hon. T.G. CAMERON: Any mistakes, any errors, Page 1, line 16—leave out paragraph (a) and substitute:

any faults that these private inspectors make— (a) by striking out from the definition of ‘inspector’ in
The Hon. Diana Laidlaw: Or Government inspectors. subsection (1) ‘person’ and substituting ‘public sector
The Hon. T.G. CAMERON: | am only talking about the employee’;

private ones at this stage. | have not got to the Governmenith our amendment we are seeking to ensure that the
ones yet. What the Minister is saying is that any mistake#nspectorial functions for defected vehicles are kept within
they make, then the Crown—that is the Government—willthe Department of Transport and are performed by Public
be responsible for paying for them. Is that correct? Service employees. For those who may not be aware, vehicles
The Hon. DIANA LAIDLAW: | thought you were are normally defected by the Police Force. A sticker is placed
talking about inspectors generally. Are you now only talkingon the vehicle and, if the driver wants to get that sticker
about government inspectors or private inspectors? removed, they go down to Regency Park and have the vehicle
The Hon. T.G. CAMERON: No, | am only talking about inspected. As | understand it, they not only inspect the vehicle
private inspectors. The government inspectors seem to befer the defect that is on it but also conduct other roadworthy

dying breed. checks on the vehicle. For example, | own a vehicle which
The Hon. DIANA LAIDLAW: Ifitis a private inspector was defected by the Police Force last week. Apparently, the
the Government would not be liable. sound emanating from the muffler was too loud. | would
The Hon. T.G. CAMERON: Inthat case, who would be hasten to assure you, Mr Chairman, that | do not normally
liable? drive that vehicle—my son does.
The Hon. DIANA LAIDLAW: They would take A defect notice was placed on the vehicle and, for the sake
insurance out for those purposes. of the exercise, | decided to take the vehicle to have the

The Hon. T.G. CAMERON: The Minister also stated defect removed. | was particularly impressed by the road-
that these authorised agents and inspectors from the privaterthiness inspection that the officers at the department
sector would be subject to a criminal record check and thatonducted. They not only check to ensure that the problem
the Act would require the Commissioner of Police to providefor which the vehicle was defected has been properly
information that may be relevant to the question of whetheattended to but also perform a safety check on tyres, brakes,
a particular person is a suitable person to be appointed ateering, suspension, lights, and so on. In other words, the
authorised agent or inspector. | note in her second readimdepartment ensures that when you leave its depot the vehicle
explanation that the words criminal record check were iryou are driving is safe and roadworthy in all regards. The
italic. Could the Minister outline to us what criminal record department’s officers advised me that the normal practice is
check the Commissioner of Police will be conducting inas follows: the Department of Transport encourages the

relation to these authorised agents and inspectors. Police Force, once it has defected the vehicle, to then cease
The Hon. DIANA LAIDLAW: | will ask the Commis- itsinspections and for the complete roadworthy inspection to
sioner and provide a reply. be undertaken by Regency Park.
The Hon. T.G. CAMERON: Does that mean that the In practical terms, vehicles are often defected for minor
Minister does not know at this stage? matters, for example, whether the noise level of a car exceeds

The Hon. DIANA LAIDLAW: | suspect the Commis- 96 decibels, or that the tyres are worn sufficiently to repre-
sioner would not wish me to broadcast through the Parliamergtent, in the opinion of the inspector, a danger to the driver.
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If that occurs, then the vehicle defect notice is not removedmany vehicles off the roads altogether. In other words, the
When people contact the department to make an appointmepolice would see a vehicle that might not be roadworthy, or
to have the notice removed, they are advised—and the notide need of repair, defect it and send it to Regency Park for a
states it any way—that the vehicle is to undergo a roadworthithorough inspection. My understanding is that these private
ness check. As | understand it, if the inspector is not satisfiemhspectors will not have that power. That is what the Minister
that the vehicle is roadworthy it remains at the depot, and thstated in an earlier contribution.
notice remains on the vehicle until such time as the vehicle | will seek some clarification of that aspect later when |
is in a roadworthy condition. ask questions. | would have thought that the program of
This is a strong flaw in the legislation, but | have anroadworthiness checks undertaken by the department, which
understanding, from answers given by the Minister, aboulbhave been mentioned in this report, have contributed
what happens if a vehicle goes to one of these motor vehiclggnificantly to removing unroadworthy vehicles from the
inspection stations—and it is interesting to note that the MTAroads. | cannot see how that will happen under the new
has been selling the rights to these vehicle inspection statioisystem. The Minister has also stated that the Department of
for 18 months in anticipation of their carrying out yearly Transport’s defect system will continue to operate in tandem
inspections. However, | guess they will get all this work— with these private vehicle inspection stations. In the real
The Hon. Diana Laidlaw: What sort of inspections?  world, if a young lad’s motor vehicle is defected, | assure

The Hon. T.G. CAMERON: Annual inspections. members that the last place on earth that lad will take his

The Hon. Diana Laidlaw interjecting: vehicle is to Regency Park.

The Hon. T.G. CAMERON: Sorry, not annual inspec- He will take it to a private inspector, because they do not
tions—compulsory motor vehicle inspections on change ohave the power to defect it and keep it off the road for any
ownership. other reason. What will happen is that people will gravitate

The Hon. Diana Laidlaw: That is quite different from away from Regency Park to these private vehicle inspection
annual inspections. stations. | am interested in the Minister’s response as to how

The Hon. T.G. CAMERON: Yes, itis. on earth that will contribute towards improving the road-

The Hon. Diana Laidlaw interjecting: worthiness of vehicles on the roads. As to other practical

The Hon. T.G. CAMERON: Does the Minister want me problems, how will these private inspection stations be
to apologise, or something? The Minister was right and | wagquipped? Regency Park has the equipment to test noise and

wrong. Are you happy? brakes—you name it. | guess we can only assume that all
The Hon. Diana Laidlaw interjecting: these devices and pieces of equipment the department has for
The Hon. T.G. CAMERON: | am sorry, | did not hear testing roadworthiness will be purchased by these private
that; | was not listening. vehicle inspectors.
The CHAIRMAN: The Minister should not be interject- | would not like to hazard a guess how many hundreds of
ing. thousands of dollars it will cost them to purchase this

The Hon. T.G. CAMERON: | have been accused of not equipment. But the pract|cal problem could well be that if
listening, so | am trying to hear every word the Minister saysthey are not going to give vehicles a thorough roadworthiness

The CHAIRMAN: Do not bother: just get on with your inspection and the Department of Transport is, then vehicles
speech. will not be taken to Regency Park: they will be taken

The Hon. T.G. CAMERON: Members should remember elsewhere.
that the police do not have a mobile hoist in order to give a The Hon. DIANA LAIDLAW: We do not accept this
motor vehicle a proper roadworthy inspection. The policeamendment. Essentially, it is consequential on matters that
defect a motor vehicle for whatever is readily apparent. In thdnave already failed in the motor vehicle Bill we debated
case of motor vehicles owned by young lads, in particulaimmediately before this Bill. However, in view of the hour
they are usually defected for excessive noise or because tyrewill be extremely short in my reply, as | appreciate the
need to be replaced. The Minister stated quite clearly thahonourable member has already put off a flight to
under this legislation, the authorised agents or inspectofglelbourne—
from the private sector will have the power to inspect a The Hon. T.G. Cameron: That’s not true. Do not mislead
vehicle only for those matters for which it has been defectedhe Council.
We see this as a real flaw in the legislation. The Hon. DIANA LAIDLAW: | was told that the

On the one hand the police are being encouraged not ttonourable member was leaving at 5 o’clock.
conduct a full roadworthiness inspection on the side of the The Hon. T.G. Cameron: | am now leaving at 7
road, but to defect the vehicle and have the people at Regenojclock—
Park carry out an inspection. Regency Park has all the The Hon. DIANA LAIDLAW: Okay. In terms of the
necessary equipment to test everything on a car and, judgirapncern about costs to the private sector, those costs need not
from the going over the people down there gave my car, thelpe incurred unless they apply in the first place. As the
know what they are doing. | see that as a real flaw in thdnonourable member knows, as a result of amendments to the
legislation. Based on utterances from the Minister in the pasprevious Bill there is a code of practice that must be met, as
| was of the view that she had a very firm commitment to dowell as a service agreement. | can provide the honourable
everything possible to upgrade the roadworthiness of vehiclemember with some of the relevant parts of a service agree-
on our roads. ment, because they would be very similar to those that have

If the Minister was not aware can | sure her that, for manyalready been entered into between the PTB and the private
years now, the efforts of the officers employed by thesector for the inspection of taxis. Nobody sees much diffi-
Department of Transport at Regency Park have significantlgulty in this whole practice. In respect of some of the other
contributed to the increased roadworthiness of our vehicleguestions, members will recall that the reason why we have
and that, according to the information | received from thatot provided to the private sector all the roadworthiness
department, these complete roadworthy checks have tak@owers and responsibilities that the honourable member is
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now suggesting they should have because of the unequal The Hon. T.G. CAMERON: That is obvious, with the
influence, power or responsibility is that the ERD Committegtendering process with the PTB. In relation to the standards
did not recommend it. that will be set in the private sector for the removal of defect
The Hon. T.G. CAMERON: Will the Minister confirm, notices, at the moment the standards are set by the Depart-
as she did earlier, that these vehicle inspection stationment of Transport and there is uniformity and consistency of
currently being franchised out by the MTA will not be able standards, because its officers set them. Defecting vehicles
to defect a vehicle other than for the specific defect that thés a very complex area, and a car can be defected for hun-

police put on the notice? dreds of reasons. One example—
The Hon. DIANA LAIDLAW: No, they cannot, because The CHAIRMAN: The Committee feels that the
it is not provided in the law. honourable member is not dealing with the amendment before

The Hon. T.G. CAMERON: | am trying to clarify this, the Chair. | have let the honourable member be wide and
because | am a bit confused here. The authorised inspectda®se in his debate, which would be more appropriate to the
from the private sector will not have the power to defect asecond reading stage. | suggest that he deal with this matter
vehicle for reasons other than those for which the Policso that we can move onto the next amendment, because | do

Force sent the vehicle down there; is that correct? not think that standards have anything to do with this matter
The Hon. DIANA LAIDLAW: Yes, as | understand it, and should have been dealt with at the second reading stage,
because we have not provided otherwise in the law. and amendments put on file for debate.

The Hon. T.G. CAMERON: The fee charged by the The Hon. SANDRA KANCK: The Democrats do not
Department of Transport to remove a defect notice is $51. $upport the Hon. Terry Cameron’s amendments. Having lived
understand that it is the Minister’s intention not to set a29 years of my life in New South Wales where we had private
specific fee for the removal of a defect notice. Is that thaénspection of cars, | do not have his degree of concern. |

case? believe that my later amendment will probably cover at least
The Hon. DIANA LAIDLAW: Yes, that is the case. some of his concerns.
The Hon. T.G. CAMERON: Who will set the fee? Will Amendment negatived.

it be the MTA or the inspectors themselves? The Hon. DIANA LAIDLAW: | move:
The Hon. DIANA LAIDLAW: The MTA is not involved

in thi Page 1, lines 17 to 23—Leave out all words in these lines.

in this. o . . . ) .
The Hon. T.G. CAMERON: As | understand it. it is This is a clerical error, in part. On reconsideration, this

selling the rights to these vehicle inspection stations, and hagction should be placed in alater part of the Bill, and we will

been doing so for 18 months 0 so in amendments that | will move later.

The Hon. DIANA LAIDLAW: There is no basis for it~ Amendment carried.
to do so. The Hon. SANDRA KANCK: | move:

The Hon. T.G. CAMERON: Are you suggesting that if Page 2, line 1—Insert ‘in accordance with the regulations’ after

itis selling rights to vehicle inspection stations it is operating P€"S0"-

illegally? This is just to make certain that this process of authorisation
The Hon. DIANA LAIDLAW: No. has some oversight by this Parliament, because it has to be
The Hon. T.G. CAMERON: Ifthe MTA will notsetthe = made by regulation. This is why | believe that this may in

rate, how will the fee be set? some way address some of the Hon. Terry Cameron’s

The Hon. DIANA LAIDLAW: | understand that it will concerns, because it is by regulation. It brings it into the
be set as other fees are set for other mechanical work.Rarliament and allows Parliament the opportunity for
understand that there is a price guide for changing a tyre @lisallowance if that is so desired.
fixing brakes. If you do not like the price, you go elsewhere. The Hon. DIANA LAIDLAW: The Government

The Hon. T.G. CAMERON: The Minister seems to be supports the amendment.
suggesting that market forces and competition will set the Amendment carried.
price and that different prices could be set all over Adelaide The Hon. DIANA LAIDLAW: | move:

for the removal of a defect notice. Is that correct? Page 2, after line 2—Insert;
The Hon. DIANA LAIDLAW: No, the Government’s (8a) An authorisation issued under subsection (8) may be subject
inspection stations will have set prices. to conditions and may be revoked at any time.

. ; (8b) The Minister may, for the purposes of this section, establish
The Hon. T.G. CAMERON: Iunderstapq that thatis the' a code of practice to be observed by persons authorised under
case; they have already set the fee, and itis $51. | am tryingpsection ().
to ascertain whether the MTA will set the fee, eachindividual  (8c) A person who contravenes a code of practice established
authorised inspector will set his or her own fee or his or herunder subsection (8b) is guilty of an offence.

employer will set the fee. Who will set it—will it be the (F’S%';ﬁ[%’é [c):igirfwir%?sgiggee} of Police
. ! o —
employer of the authorised inspector- (a)  must, on the request of the Minister; and

The Hon. DIANA LAIDLAW:  Ifitistobe anapproved ()  may, at any other time,
business, the business will set the fees. It will take a guidgrovide the Minister with such information as may be relevant to the
from the Government’s set fee. question of whether a particular person is a fit and proper person to
The Hon. T.G. CAMERON: If we are going to allow the ~Pe authorised under subsection (8).
marketplace to set the fee for the removal of these defedhis amendmentinserts a code of conduct. | have referred to
notices will the Minister explain why she does not havethat issue in speaking to the earlier motor vehicles legislation.
proper competition in the marketplace and allow the DepartMany of the issues upon which the Hon. Terry Cameron
ment of Transport to compete without a fixed fee, so that iexpressed concern will be addressed in the code of conduct
can properly compete with the private sector on all fours? and the service agreement because, until they are addressed
The Hon. DIANA LAIDLAW: We prefer controlled to the satisfaction of the Department of Transport and the
competition. Commissioner of Police, the people will not be so authorised.
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The amendment also addresses the issues in relation to the The Hon. A.J. REDFORD: | shall make two comments
Commissioner of Police as transferred from an earlier part adibout the last contribution. | take strong exception to the
the Bill to this section. Government's three nominated commissioners being

Amendment carried; clause as amended passed. described as ‘Government cronies’. One could never describe

Title passed. those three people as Government cronies, and | think—

Bill read a third time and passed. The Hon. P. Holloway interjecting:

The Hon. A.J. REDFORD: You referred to them as
‘cronies’. | strongly object to that term being applied to those
three people and want to go on the record as saying so. The
next time | see them | will tell them that. Secondly, the
honourable member referred to the Labor Party’s not having

Clauses 1 and 2 passed. any objective to excise North Adelaide from the equation.

Clause 3—'Formulation of proposals by the Board.”  Michael Atkinson MP is on record as saying that he would

The Hon. P. HOLLOWAY: The amendments to clause have agreed to the Bill if that had been the case. He said it on
3 relate to changes to local government boundaries. There hétttee or four separate occasions, particularly in relation to the
been an omission from the original legislation which set uBarton Road closure. And | see that the Opposition has taken
the boundary reform board of the right of certain propertyup his suggestion later in the Bill. So, there are two matters
holders to vote. | might refer to an issue that came to myvhich were quite untrue and incorrect.
attention recently. The Minister for Health (the member for The Hon. M.J. ELLIOTT: It is not my intention to
Adelaide) has distributed in his electorate a letter entitledprolong this debate but, as the issue has been raised, let me
‘North Adelaide council boundaries protected’. The lettersay that | am on the record as suggesting that, if anything, the
states: boundaries of Adelaide should be extended, not contracted.

The fate of North Adelaide and its historical status within the The Minister for Health's letter to his constituency, which
Adelaide City Council boundaries hung in the balance duringsuggests that the Democrats were actively pushing for the
discussions in Parliament relating to the Adelaide City Council Bill. removal of North Adelaide, is the exact Opposite of any

The ALP and the Democrats were both keen to remove Nort ; ; ;
Adelaide from the Adelaide City Council boundaries, but [and this. hange that | would have proposed. He put it out either in

is in bold type and underlined] the Government refused to agree tgnorance or as a deliberate lie: | do not know which.
this proposal. However, he should get his facts right. It does not reflect well

Whilst elements of this proposal have been discussed on en him that he chose to totally misrepresent the Democrat
number of occasions over the last 20 years, | believe that the vVagisition. It demonstrates that he was sensitive about the bad

majority of North Adelaide residents respect the history of North” - o
Adelaide and its affiliation within the Adelaide City Council Mail that he was receiving about what the Government had

boundaries and would very strongly resist any move to cut off Nortflone by that stage. He decided to deliberately distort the
Adelaide. The Government [again this is in bold and underlined] igposition of other Parties to try to make up some ground. The

resolute in preventing any such moves. | am keen to hear your viewiaedback that | have received is that he is not getting away
about this matter. with it.

First, the statement that the ALP was keen to remove North  The CHAIRMAN: Order! | point out to members that
Adelaide from the Adelaide City Council boundaries istheir argument had very little to do with the Bill before the
untrue. During debate on the Adelaide City Council legisla-Committee. Such matters are more appropriately dealt with
tion, I and other Opposition contributors pointed out that wein second reading speeches, in Question Time or in Matters
thought the boundaries of the City of Adelaide should beof Importance. It is not helpful with our getting on with the
considered as part of the review of governance. However, fusiness of this Chamber. In future, | ask members to deal
is untrue to say that we had put forward a suggestion alongith the Bill before the Chair. | allow members to wander off
the lines suggested by the Minister for Health in his letterthe subject, but it is better to address the clauses before the
Since we are debating who can vote in polls on boundarghair.

changes, | use this opportunity to make quite clear that the Clause passed.

ALP has never advocated that proposal. Certainly, we have Clauses 4 to 8 passed.

advocated that the local government boundaries for the City clause 9—*‘Insertion of ss. 65AAA and 65AAB.

of Adelaide be reviewed as part of the governance. The Hon. M.J. ELLIOTT: | move:

. Ong thing that the Minister for HeaIth’; 'e“?r gives thg Page 5, lines 20 to 40 and page 6, lines 1 to 3—Leave out
lie to is that this Government was genuinely interested ifyroposed new section 65AAB and insert new section as follows:
reforming the governance of the City of Adelaide. All thatthe  Investigation by Ombudsman

Government wanted to do was put in three of its cronies to 65AAB. (1) The Ombudsman may, on receipt of a complaint,

LOCAL GOVERNMENT (MISCELLANEOUS
PROVISIONS) AMENDMENT BILL

In Committee.

run the City of Adelaide for a few years, free of responsibility ~ carmy out an investigation under this section if it appears to the
to the electors of the City of Adelaide. It is interesting that the
Minister for Health should say that the Government has

Ombudsman that a council may have unreasonably excluded
members of the public from its meetings under section 62(2), or
unreasonably prevented access to documents under section 64(6).

refused to consider boundary changes when, at the same time,  (2) The Ombudsman may, in carrying out an investigation

his Government was proposing that the electors in that area under this section, exercise the powers of the Ombudsman under

should have no say whatsoever in the appointment of the Lhnedgrphb:;‘f‘gga” Act 1972 as if carrying out an investigation

ﬁommltssmner%'for thre_s yetarsftgﬁ I\fllr_gster fotheaIth was (3) At the conclusion of an investigation under this section,
appy to say, ay, residents of Adelaide, you have no say

the Ombudsman must prepare a written report on the matter.
whatsoever in council decisions; however, we will keep the
boundaries the same.’ | will not take up any more of the
Committee’s time on that matter, but members will under-
stand why | could not let pass the opportunity to set the
record straight.

(4) The Ombudsman must supply the Minister and the council
with a copy of the report.

(5) If the Ombudsman determines that the council has
unreasonably excluded members of the public from its meetings
under section 62(2) or unreasonably prevented access to
documents under section 64(6), the Minister may, on the
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recommendation of the Ombudsman, give directions to thenent moved by the Hon. Mike Elliott on the basis that, first,
council with respect to the exercise of its powers under either othe Ombudsman is an appropriate person of sufficient status
bOt?G())fl-:g\cl)vse?/:fCS']Oensl\./linister cannot give a direction under to adjudicate in such important matters. We also believe that
subsection (5) unless the council has been given a reasonatfeWill follow the extension of the Ombudsman’s role into
opportunity to make submissions to the Minister in relation to theOther areas. The present Government has extended the
matter. Ombudsman’s powers to look at health complaints, and so

(Z) A COlllnCi!ttr?th\llhiCh girectgions are given under this sectionon, so the Government has accepted that the Ombudsman has
must comply with those directions. a kev role in manv areas.

(8) This section does not limit any other power of investiga- y y . . . -
tion under other provisions of this Act, or under another Act. The Ombudsman is already involved quite heavily in local

government issues. He is very familiar with the practices and

a .

{gperations of local government and would therefore be able

o0 perform this task very well. He would bring the status of

is position to such considerations. | do not think that anyone
ould doubt the independence of the Ombudsman. To the
egree that these issues are conflicts between the State

The intent of this clause is to achieve the Minister’s goal; th
is, to tackle problems in some councils that are too eager
close their doors to members of the public or too eager t
withhold information without adequate justification. | have
no argument with the Government that some councils hav:
abused that condition, although my understanding is tha

generally speaking, we are talking about history, rather thaje2veMmment and local government, we believe that the
recent events. Nevertheless, we do not want this problem { mbudsman would be ideally suited to undertake this task.

persist. | note that during her speech to conclude the second

This amendment seeks to do a number of things. In thkeading debate the Minister c_omme_nted that, if the amend-
firstinstance, if there is a problem of a lack of openness witff?€nt moved by the Hon. Mike Elliott had the effect of
councils, one tier of government should not interfere in theAffording the Ombudsman the capacity to direct councils, that
other tier to sort it out, especially if we can find anotherVould be out of step. It is my understanding of the amend-
mechanism for doing so. There is some concern that thi@ients that the Hon. Mike Elliott has r_noved that_the_y do_not
could be used as an excuse for political interference. The0 S0- The Ombudsman would certainly report in situations
intent of my amendment is to spell out clearly what the?here a person made a complaint that a council was being
Ombudsman may do in relation to such problems. A ratepay<nduly secretive. However, the final say in what happened
er may go directly to the Ombudsman or to a member ofvould be up to the Minister on receipt of a report. | do not
Parliament or a Minister. If a ratepayer goes to a Minister oP€liéve that the objection that the Minister made in her
a member of Parliament, they can advise that, because t§§cond reading reply is the case. With those few words, |
Ombudsman has clear powers under the Local Governmelftdicate that the Opposition supports the amendment.

Act, that person should go to the Ombudsman, who will then The Hon. DIANA LAIDLAW: | regret that the honour-
be in a position to make recommendations for action. ~ able member has made up his mind on this matter, despite

Members will note that this amendment makes it plainéarlier understandings, but also despite not having the benefit
that, once the Ombudsman has completed an investigatiofif the Government's response to this amendment. However,
areport will be supplied to the Minister and the council. The! accept that at some length last night I indicated that this took
Minister can make directions to the council as to its futureaway a lot of discretion under certain circumstances for the
behaviour with respect to the exercise of its powers and h¥inister to initiate these investigations. In effect, this
or she can make an order to release information. If a counc@mendment substitutes the Minister's power for that of the
goes against those instructions and becomes a repeat offeffgmbudsman, leaving the Minister's only recourse in this

er, other sections of the Act can be brought to bear so that ttdtuation as the investigatory powers of section 30 of the
Minister can use the full weight of his power. Local Government Act. As | indicated last night, the

My concern was that the Minister should not ComeGovernmentfs legal advice is that there are doubts about
crashing in at the very beginning, but that is a matter O]Whetht_ar section 30, as currentlyworde_d, could be used where
setting up due process. The way it is structured in thi€ouncils unreasonably use the provision.
amendment, the Minister does not have to appoint investiga- In cases of such doubt one would have thought that the
tors. This State already has an officer who has the role, ohegislative Council would have veered on the side of caution,
behalf of the public, of carrying out inquiries into administra- but the Labor Party does not seem to be so inclined or so
tive actions of State and local governments. That office is theesponsible these days. There is nothing in the current
Ombudsman, and it is not unreasonable that the Ombudsmarnovision passed in another place to prevent complaints being
should carry out the role as defined in this amendment. made to the Ombudsman directly. There is no such restriction

The Hon. P. HOLLOWAY: The Opposition supports inthese provisions. However, itis considered important that
this amendment. We believe that the Ombudsman is a persdifte Minister have the capacity to act on complaints that come
in whom the public of South Australia and the local govern-directly to him (in this instance)—her possibly at some future
ment community have confidence, and is a person o$tage. The Bill ensures that individuals will have a full range
sufficient status to adjudicate such important matters as thosé remedies available to them. This amendment essentially
under section 62 of the Local Government Act, that is, thoséakes away one of those options in terms of investigations and
matters relating to what should and should not be secret. we think that that approach is totally unacceptable.

The Hon. Mike Elliott's amendment is similar to an  The Hon. A.J. REDFORD: | have had it explained to me
amendment that was moved by my colleague Annette Hurlegn numerous occasions by members of the Labor Party (and
in another place. We moved that amendment to improve themembers whom | have grown to respect) that when one does
Government's original proposal. The only difference is thata deal and one shakes one’s hand, the deal is done. When
whereas our amendment allowed the Minister to appoint aomeone then goes and unilaterally changes their mind, they
person to investigate, this amendment essentially makes thatte called ‘rats'—and that is the term that the Labor Party
person the Ombudsman. We are happy to accept the amendsed. | draw members’ attention to what was said by the
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member for Napier in the other place on this topic. First, infor action, the Minister can act. | would have thought that that
her second reading contribution the honourable member saidhould have resolved any difficulties the Minister had. If

I am not sure that that is the case with all the provisions, but th@nyone has a problem, all they need to do is refer them
Opposition as usual is happy to be cooperative in achievinglirectly to the Ombudsman. The Ombudsman will carry out
meaningful reform to the Local Government Act. There are severan investigation and will produce a report. What else does a

gL%‘ggir‘t’_”.s_ in this legislation that the Opposition is happy tO{\i/(I)iggster want? Quite plainly, if the Minister gives direc-

The honourable member further said: The Hon. Diana Laidlaw: The option.

| recognise that even the Opposition’s amendment requires the ]
Minister for Housing, Urban Development and Local Government 1 1€ Hon. M.J. ELLIOTT: What does that mean? What

Relations to direct this sanction. | understand that some people idoes ‘the option’ mean? The Minister's option is to set up an
local government are not happy with this arrangement. | sympathisiquiry. This amendment guarantees an inquiry straightaway.
with that attitude, because the tendency has been to make loca| person goes to the Ombudsman. If they come to a politician

government more autonomous as a tier of governmeitthave a . . . : .
great deal of sympathy for that but believe that it is an inhereni"’Ith a complaint, the politician will say, ‘Look, | understand

contradiction of the way local government operates that it iswhat you are saying. There is a clause under the Local

subordinate to State Government legislation. Government Act which handles that. You go to the Ombuds-
The honourable member then goes on and moves her owhan and, if the Ombudsman finds there is a problem, the
amendment. Minister is then in a position to act” Even under the
The Hon. Diana Laidlaw: Which the Government Minister's own clauses his intention was to set up an inquiry
accepted. and it was only after the inquiry that he could act further,

The Hon. A.J. REDFORD: Yes. | will go through this anyway.
in a bit of detail because it ought to be on the public record. | think that the Minister is being a little difficult by half.
I understand that in the distant past some councils havily major concern is the initiation process, which, in this
continually breached provisions of the legislation. Under thecase, is a complaint to the Ombudsman. The Ombudsman has
legislation it has been difficult to find an effective way to find to make a decisioprima faciewhether there is a problem
a sanction on those councils to bring them into line with theand then proceeds. No politics are involved in that process.
legislation. The honourable member then moved her amend)nfortunately, the other way around, a Minister, for other
ment. Ms Hurley then said: reasons, may decide that he wants to hop into a council and
My amendment gives the Minister the ability to initiate an then set up the so-called independent inquiry. There is
investigation if he believes there is a problem and, having conductedonfidence in the Office of the Ombudsman. The role being

that investigation, he is able to give council directions to remedy thgysked of the Ombudsman is not an unreasonable one.
problem. | believe that this is a sufficient sanction if the council does . .
not comply with the provisions of the legislation The amendment The Hon. P. HOLLOWAY: | have to respond first of all

provides a reasonably efficient halfway point for the Minister to taketo the points that the Hon. Angus Redford made and,
action, if there is sufficient reason to do so. secondly, address his abuse. First, in relation to the facts, as
| had the discussion and | understood that this was all said earlier, the Hon. Michael Elliott's amendment is
agreed—and it is on the public record. The Minister said: essentially the same as the amendment moved by the Labor
The Government s happy to accept the amendment put forwarg @'ty in another place, with the exception that the person
by the Opposition. undertaking the investigation is, in this case, the Ombudsman.
The conduct of the Opposition and the shadow Ministeln other words, he is the sp_ecific person. | ask the question:
stands to be condemned and it stands to be condemned on B0 better to undertake an investigation than a person of the
same basis as | initiated my contribution. If it was done inStatus of the Ombudsman, a person with experience in

circumstances involving the trade union movement, then thi90king at matters in relation to local government, which the
conduct would be described as being that of a rat. Ombudsman does? His report came down a fortnight ago and

The Hon. M.J. ELLIOTT: We will be here a long time & large part of that deals with matters of local government.

if we go off into the political point scoring. It appears to me YWho better to do the job?
that the debate is about what the clause should or should not That is the essential difference between the amendment
say. | do not believe that what this clause is doing is in anyvhich the Hon. Michael Elliott has moved and that which
way inconsistent with what Annette Hurley, the spokespersol/as carried in another place. | totally reject the claim that
in the other place, was seeking to achieve. Certainly, we haiiere was some sort of a deal. Just this afternoon the Hon.
no discussions on the issue at that time. My understandingngus Redford asked a question which inferred that the
was that the Labor Party was seeking to get the best resuigbor Party wanted to abolish the Legislative Council and not
that it could find at the time. When this particular amendmenfiave a review function. In this case we had moved an
was presented to the Labor Party it felt that this satisfied itgmendment, which we thought improved the legislation, and
concerns more satisfactorily than the amendment it hathe Hon. Michael Elliott has taken it a step further in an
moved. But let us stick to the merits of this amendment on@ttempt to clarify it. We are happy to support it on the basis
way or the other and not go off political point scoring. of the argument that was put forward. There was no deal. For
The important point is that, if there is any complaint aboutthe Hon. Angus Redford to use terms such as ‘rat’, particular-
councils behaving in a manner contrary to that required unddy against my colleagues in another place and particularly
the Local Government Act; in other words, if they areAnnette Hurley, who is a very reasonable person and who, on
unreasonably excluding members of the public or if they arénany occasions, has negotiated with this Government in a
unreasonably preventing access to documents, then a pers¢iy reasonable way and who deserves better than the sort of
who is so aggrieved can seek the assistance of the Ombudduse, is completely unnecessary.
man. Most importantly, the Ombudsman will produce areport There was no deal. There should be no deal. It is simply
and that report will go to the Minister. That report cana case of an amendment being put forward in this place to
recommend action and, on the basis of the recommendatiamprove upon the legislation as it left the House of Assembly.
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If the Legislative Council cannot do that, then perhaps it (i)  each ratepayer who is the owner or
ought to be abolished. occ_gpiotlar of land tt:jat abutgl_thelpre-
; i . scribed street, road or public place,
The Committee divided on the amendment: being land that is wholly or partially
AYES (8) ] within the council’'s area; and
CrOtherS, T. E"|Ott, M. J. (te”er) (||) each affected council,
Holloway, P. Kanck, S. M. inviting submissions to be made on the propo-
Nocella, P. Pickles, C. A. sal within a period, being not less than four
Roberts, R. R. Weatherill, G. weeks, specified in the notice; and
NOES (7) (c) the council must, in deciding whether or not to
Griffin. K. T Irwin. J. C pass the resolution, take into consideration all
Jo e 1 I submissions made in response to an invitation
qudlaw, D. V. Lawson, R. D. under paragraph (a) or (b); and
Pfitzner, B. S. L. Redford, A. J. (teller) (d) such a resolution cannot be published in the
Stefani, J. F. Gazette until confirmed by the Minister for
PAIRS Transport; and
(e) the Minister for Transport must consult with the
Roberts, T. G. Schaefer, C.v. Minister to whom the administration of this Actis
Levy, J. A. W. Dauvis, L. H.

committed before confirming such a resolution.;

Cameron, T. G. Lucas, R. . (b) by inserting after subsection (4) the following subsection:
Majority of 1 for the Ayes. (5) In this section— _
Amendment thus carried; clause as amended passed. ‘affected council’ in relation to the closure of a
Clauses 10 to 25 passed. prescribed street, road or public place, means a

council into the area of which, or along the boundary

Clause 26—'Rebates of rates. of which, the street, road or public place runs;

The Hon. P. HOLLOWAY: This is a new measure that ‘prescribed street, road or public place’ means a street,
the Minister introduced in another place to provide that road or public place that runs into, or along the
councils can offer a rate rebate for up to 10 years. It is boundary of, the area of a council other than the
envisaged that a council that wished to attract industry to its council proposing the closure.

area could give a 10 year rate holiday, and we would alThe proposed new clause seeks to make amendments to sec-
welcome that. Given that councils would have the power tdion 359 of the Local Government Act, that is, the provision
apply this to existing industries as well, it raises the questiothat relates to road closure. My colleague in another place
of whether such rebates should be reported publicly. UndgMichael Atkinson) spoke at great length in pointing out the
this amendment, would a council be required to disclose thbackground of this measure. | will briefly summarise part of
fact that it had given a rate holiday for 10 years to a particulait. When this clause was introduced in 1986, it was done on
ratepayer? the basis of providing councils with the ability to close roads
The Hon. DIANA LAIDLAW: |am advised that, as part on a temporary basis. The problem that has arisen is that
of the current comprehensive view of the Local Governmentouncils have tended to use this provision for permanent road
Act, it is proposed that councils report annually on theirclosures, and Barton Road is an obvious example. There are

rating policy, including the rate rebates. many other examples of road closure, and | will refer to them
The Hon. P. HOLLOWAY: To whom would they later. A far more appropriate means of closing roads is to use
report? the Roads (Opening and Closing) Act—an Act which was
The Hon. DIANA LAIDLAW: They would report specifically drafted for that purpose and which was intro-
publicly in the annual report. duced some four or five years ago.
Clause passed. That Act was specifically designed for road closures rather
New clause 27—'Amendment of section 359.’ than section 359 of the Local Government Act. It was
The Hon. P. HOLLOWAY: | move: envisaged that section 359 would be used by councils to close
Page 10, after line 16—Insert new clause as follows: roads for purposes such as marches, pageants, and the like.
Amendment of section 359—Closure of streets, roads, etc. It is my understanding that it was never the intention of
27.  Section 359 of the principal Act is amended— Parliament at the time for this measure to be used for
(@) t?gn'sn.sert'”g after subsection (2) the following subsec-namanent road closures. My colleague in another place, the

(2a)  The council cannot, except in accordancemember for Spence (Michael Atkinson), even quoted the
with this section, pass a resolution under subsecMinister when she was Opposition spokesperson. When this

tion (1) or (2) it if would have the effect of a pre- matter was debated in 1986, the Hon. Diana Laidlaw said:
scribed street, road or public place being closed

(whether wholly or partially) to all vehicles or a class A further amendment to section 359 is to close public pathways
of vehicles— and walkways on a temporary basis.

@ I)cr)racontmuous period of more than six months; te Minister obviously recognised, when the section was

(b) for periods that, in aggregate, exceed six monthdPlaced in the Actin 1986, that it was a temporary measure.
in any 12 month period. ~ Essentially my amendments will require a council, if it
(2b)  If the council proposes to pass a resolutionwishes to close a road along its boundaries, to undertake a

of akind referred to in subsection (2a), the following ¢onsytation process with ratepayers, and also requires the

provisions apply: inister for T blish a notice in tazette Th

(a) the council must first give notice of the proposal Minister for Transport to publish a notice in tteazette The
in a newspaper that circulates generally through-Minister for Transport must consult with the Minister for
out the State, inviting interested persons to makeHousing, Urban Development and Local Government
5“?:“'55'&”5 on the proﬁosa' W't.?.'” da_petﬂod, bte_'ngReIations in the administration of this Act. The purpose of my
Qﬁd ess than fourweeks, specified In the Nolice: 3 mendments is to prevent councils misusing section 359 to

(b) the council must give written notice, personally or lose roads on a permanent basis, particularly those connect-

by post, to— ing council areas, against the intention of the original Act.
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| was speaking with Mr Gordon Howie, a person with a  land referred to in subsection (2)) in the Upper South-East
long interest in local government legislation and regulations. Project area.
He is somewhat of an expert, as members here would know. The Hon. M.J. ELLIOTT:

In just an afternoon, when talking about the use of sectior .
359, Mr Howie produced a five-page list from tBazette With my amendment, because the Government has already

since earlier this vear where councils had. in his VieWindicated its intention to support the Hon. Ron Roberts’s
Y ' 'ﬁ\mendment. The amendments that the Hon. Ron Roberts and

hmlzunsetd fectlrcl)n 359 tg ;:rl]osre ro;’;:d;.rln r’rralt?ynctas?s Corun‘zlg]ave drafted are intended to have exactly the same effect,
ad not properly passed the required resolution o close roadg,; -, js 1o ensure that this piece of legislation concentrates

In other cases roads had been closed on a permanent ratlafﬁr :
; S one particular scheme, namely, the Upper South-East dr
than temporary basis, which is the matter addressed by thl'ﬁnd saFI)inity and drainage sche)r/ne. Wrﬁfn | gave draftingy

clause. . - > ; . - .
. instructions | saw a choice of either trying to identify that
If members want further details, | refer them to thegpeme in particular or trying to define it in another way. |
comments made by the member for Spence when this claugeye § for the latter and, subsequent to that, the Hon. R.R.
Roberts opted for the former. From discussions with the
Government, it has no particular problems with either but is

. uite happy for the scheme to be identified in particular. |
not support this amendment. | commend the honourablg,, gt that that would cause some other problems in the
.rnember.and also the membgerfpr Spence fqrthelr enthusmsggafting and did not pursue it further.
in pursuing these issues. | indicated that, in a disallowance =~ ] )
motion, the provisions relating to road closures by local It is important that we identify the scheme. There was
government are to be rationalised as part of the comprehefoncern in the South-East that, from the way the Bill was
sive review of the Local Government Act currently underOriginally drafted, it was possible to raise a levy against any
way, and they will be inserted in the Road Traffic Act. We landholder of more than 10 hectares in the South-East. As a
believe that this matter should be dealt with in a compreheronsequence, people living in the Lower South-East who

sive and not in this piecemeal way, notwithstanding thevould be in no way affected by the Upper South-East dry
members’ enthusiasm for the issue. land salinity scheme potentially could have been broughtin.

The Hon. M.J. ELLIOTT: | will not be supporting the | do notsay that that was the Government's intention, but it

amendment. While Michael Atkinson may have spoken ayvould have been possible as the Bill originally stood. With
great length in the Lower House, he did not spend a secorige Government's agreeing to the amendments it is indicating
discussing the issue or lobbying me outside this placehat its intention is that this Bill apply only to the Upper
Perhaps he had a greater desire to put something in thePuth-East dry land salinity project.
Hansardthan to achieve a change right at this time. Had he | hope that in the fullness of time that scheme might be
really wanted it, | am sure that, as he does with other issuesrought in under the Water Resources Act, which legislation
he would have pursued and lobbied with much more vigouive will be debating next year, because the Upper South-East
than he has on this occasion. The Minister is right: the Locaik a catchment. It so happens that it is a catchment that does
Government Act is under total review and that would be thenot have natural streams on it. In the natural state the rainfall
appropriate time to visit this and many other issues. largely penetrated to ground water, although some surface
The Hon. Diana Laidlaw: | am hoping the Hon. Mr  flow formed swamps and from time to time some of that used
Holloway will be shadow Minister for Transport by then.  to break through and enter the Coorong. It will be seen as a
The Hon. P. HOLLOWAY: | look forward to the single catchment, and ultimately this Bill will be absorbed
changes coming about as the Minister— under the Water Resources Act, but some works need to be
The Hon. Diana Laidlaw interjecting: carried out urgently. | understand that Federal moneys are
The Hon. P. HOLLOWAY: No, changes to the Road available, and that creates an urgency that the legislation go
Traffic Act, as the Minister has indicated. | assure thethrough before Christmas. Now that we have made quite plain
Minister that the Opposition in this place, and my colleagughat the Bill relates only to the Upper South-East dry land
in another place, will be making sure that the Governmensalinity project, most of the fears in the South-East will have

| do not intend to proceed

argument in much greater detail than | need go into here.
The Hon. DIANA LAIDLAW: The Government does

keeps to its word. been allayed.
New clause negatived. The Hon. R.R. ROBERTS: In moving my amendment
Title passed. | have taken into consideration the matters raised by local
Bill read a third time and passed. government and other constituents and, almost in its entirety,

the Hon. Mike Elliott’'s contribution covers those submis-
sions. This amendment is designed to ensure that the project
that was basically signed off 12 months ago gets up. It is
important for the amenity of the people of the South-East that
the productive nature of that land in the South-East be
maintained. This project will ensure that that land will remain
productive. It is my considered view that when this project
is completed the value of those lands will increase and,
therefore, any costs incurred by the people encompassed by
the Upper South-East project will be offset by their having
made a very good investment.

[Sitting suspended from 6.11 to 7.45 p.m.]

SOUTH EASTERN WATER CONSERVATION AND
DRAINAGE (CONTRIBUTIONS) AMENDMENT
BILL

In Committee.

Clause 1 passed.

Clause 2—'Contribution by landholders to cost of board
works.’

The Hon. R.R. ROBERTS: | move: o i

Page 1, lines 17 to 21—Leave out subclause (1) and substitute: This Bill refers to a figure of 10 hectares of land, and my

The board may levy contributions from all landholders who @mendment specifies that it applies to the Upper South-East
own or occupy more than 10 hectares of private land (other thaproject area. We will move other amendments that explain



770 LEGISLATIVE COUNCIL Thursday 5 December 1996

precisely what the Upper South-East project means, and thadbstitute ‘carrying out the work involved in the Upper South East
clearly reflects the intention of the project. Project’.

One other issue was raised with me late today, witH think the Hon. Mr Elliott and | were working towards the
respect to the 10 hectares as being the figure at which we staame conclusion; however, | have sought to do it in a
paying levies. When this project started there was awlifferent way. Our sentiments are the same: this is in response
agreement between the local government associations and tieethe fact that, in all correspondence | have viewed and from
project managers of the South Australian Government abouny understanding of the arrangements between the negotiat-
arange of matters, including the contributions to be made bing parties, we were always talking about the construction
each. There was a problem at that time with the locabnly. The Bill talks about altering, removing and maintaining
government’s requirement to make its contributions. the water management works. | submit that maintenance is

| am advised that consultation took place between loca® separate issue. There is no guarantee from the Federal
government and the project managers and a decision w&zovernment for funding for maintenance.
made that 10 hectares would be the figure. Since those There is really no guarantee from the State Government
agreements a couple of things have happened. There has béehmaintenance. | suspect that that has to be negotiated at
a change to the Local Government Act, and a cap has be&@me future date. This amendment reflects that it is construc-
put on local government rate revenues. That has left thefon. | also point out to the Committee that an amendment to
with somewhat of a dilemma in that they cannot adjust thei€lause 2, page 3, line 11 clearly defines again what ‘Upper
rates to cover the cost of these matters. Correspondence Haguth-East Project area’ means.
transferred between local government and the Minister's The Hon. K.T. GRIFFIN: The Government would have
office whereupon they have canvassed a number of optiongeferred to have left in ‘alteration, removal or maintenance
to allow this to occur. | put this on the public record, althoughof any water management works’ but recognises where the
it is too late to revisit it. Clearly, we have two issues: one isnumbers are and indicates support for the amendment. There
the Upper South-East Drainage Project, where agreemerigsno doubt that maintenance will be an important feature of
have been made and put into place; and the other is théhe drainage system. It cannot just be constructed and then
accommodations were given to local government to allow thigeft to look after itself. Obviously, those who benefit from the
10 hectare proposition to be identified. drainage system will ultimately have to contribute to its
They have had changed circumstances—and one unddRaintenance. For the moment, the important thing is to get
stands that. But there are two specific issues: one is tho§@nstruction under way, and it is for that reason that,
issues surrounding the Local Government Act, and the othdeluctantly, the Government supports the amendment.
is this option. If one reads the Bill one will note that a great Amendment carried.
deal of flexibility is given to the Minister about who is ~ The Hon. M.J. ELLIOTT: | move:
responsible for paying, especially those people in zones A, Page 2, line 16—Leave out *, for example,’.

B, C_(?ndt_D. ' sm;]ggegt t?at thfih'\f'n'slter make thf SaM&his is not consequential on other amendments. It is of
consigerations when aealing with local government, giveriyqncarm that the clause states that the scheme may provide for
that this bridie has been put on them so that they cannQ,mething and uses the term ‘“for example’, because the
increase their rate revenues. | also point out to the Committe& \ction as to what it provides for is begged because of the
that this scheme runs over six years. | ask both the Ministgisg of the expression ‘for example’. My preference is that
for Primary Industries and the Minister for Housing, Urbany, ,se words be deleted. There is sufficient flexibility in terms

pay at a pace and a rate that they can afford. N subclause (10) achieves a great deal. | do not like the concept
_The Hon. K.T. GRIFFIN: In 1995 the general ability to  of ysing ‘for example’ in a clause that does not really explain
raise the levy was made to save having to make amendmeniggficiently what it is trying to achieve.
each time the board negotiated a project, no matter of what The Hon. K.T. GRIFFIN: The Government opposes the
dimension. It also allowed a mechanism to negotiate thgmendment. If we delete the two words ‘for example’, it is
payment of maintenance for the new drainage at a futurgore Jikely to mean that the scheme may only provide for
point in time with the land holders. As the Hon. Mr Elliott hose matters contained in paragraphs (a) to (€) inclusive, of
indicated, this is an important project. Commonwealthg,pcjause (10). That is not what the Government wishes to
funding is available, and it is essential that the Bill pass;chjeve. It desires to have flexibility in the development of
through Parliament this year. It is on that basis that thgne scheme and there may be other options that should be
Government recognises that it has no option but to SUPPORrovided for.
the confining of the levy to the proposed project. The Hon.  1the Hon. R.R. ROBERTS: | do not support this

Ron Roberts will move other amendments, which the;mengment, for very much the same reasons as the Attorney-
Government will support on the basis of their being part Oigeneral. | received a submission from SELGA which
a package which has been discussed by Government with tQg g 4ested that we take out ‘for example’, but also suggested

Opposition and which will not compromise the implementa-yat we add a subparagraph (f) to provide ‘or any other matter
tion of the project significantly but which will, nevertheless, agreed between the board and the land-holder'. If I were to

detract from the proposals in the Government's Bill. pursue that, it would read ‘by the Minister after consulting
Amendment carried. with the board and land-holder’. Taking out ‘for example’
The Hon. R.R. ROBERTS: | move: restricts the flexibility of the Minister.

Page 2, lines 3 and 4—Leave out ‘(_jonstructing7 a|tering7 | am tI’yIng toaCh|eVe thl’ee thlngS W|th thIS B|"thatthe
removing or maintaining any water management works’ andSouth-East project as agreed gets up and that maximum
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flexibility be given to a sympathetic Minister for land-holders This clause is about providing certainty, and this formula has
in dire circumstances. This Bill is about giving flexibility. By been accepted in this State for some time. Indeed, it comes
having the expression ‘for example’ in the Bill, this clauseout of the Local Government Act. | understand that the
means that all the things in (a), (b, (c), (d) and (e) can b&overnment has already indicated that it does not cause any
done, but it does not restrict it to that. Therefore, a sympatheproblems.

ic Minister faced with a land-holder in dire circumstances The Hon. R.R. ROBERTS: The Opposition supports the
would only be restricted to those options. Leaving the wordamendment.

in the clause means that he can do all those things, but there The Hon. K.T. GRIFFIN: The Government supports the
are other options which may be appropriate in the circumamendment.

stances. In trying to provide maximum flexibility for the ~ Amendment carried.

Minister to work with the stakeholders in this project, Il donot  The Hon. R.R. ROBERTS: | move:
support the amendment. . . Page 3, after line 11—Insert—

The Hon. M.J. ELLIOTT: 1| point out that this does not ‘Upper South East Project’ means the scheme described in the
concern the Minister’s discretion. We are talking about aAssessment Report, published by the Department of Housing and
scheme which has been approved by the Minister. Und%rb?g Develapment in January 1995, relating to the Upper South

. . P east Drylan alinity an 00 anagemen an aevelope: Yy the
clause 3, which ‘?m.‘?”ds section 50,_|t_|s the relevant _"’“_Jthor' ational Resources Council on behalf of the South Australian
that has the flexibility to make decisions about waiving orgovernment;

deferring payments. Subclause (10), at best, gives some of the ‘the Upper South East Project area’ means those areas of land in
options that may be considered. the South East that, in the Minister’s opinion (which is not review-

: able by a court or tribunal)—
Amendment negatived. (a) have contributed to the problem that the Upper South East
The Hon. R.R. ROBERTS: | move: project seeks to address; or

Page 2, lines 29 and 30—Leave out ‘fixed by the Minister’ and__ (0) will benefit from the Project, .
substitute ‘not exceeding the prescribed percentage’. and that are described or delineated by the Minister, after consulta-

tion with the Board, by notice in thEazette

This deals with percentages for imposts for outstanding debt?have given an explanation as to why this measure needs to
The first increment for these imposts is a 5 per cent levy fo

be included in the Bill. It clearly defines which project we are

unpaid accounts. For those who have either overlooked the élking about. The second part of the amendment also

gﬁ%?ﬁg: ?&E’é;ovraﬁ 82‘2&23:;0;: Eg\éebrggnpz'ggtgggtggct%%?%{plains clearly what it means when it talks about the Upper
. ’ . uth East project area; that is:

should be a prescribed percentage as reflected in the Loca? ] ) L

Government Act. It is conceivable to assume that a person . those areas of land in thgl St?“th East tha.tb in tlhe Minister's

ho has not paid the 5 per cent cannot afford to pay it PR (which is not reviewable by a court or tribunal)—
w _ _ Y 1L T @) have contributed to the problem that the Upper South East
another impost of 5 per cent is added to that, that may be the  * project seeks to address; or

straw that breaks the camel’s back. (b) will benefit from the project. . .

My amendment provides that it does not exceed atis somewhat different from the reverse approach taken by
prescribed limit, and the amendment outlines what a prethe Hon. Mr Elliott—but it means the same. This amendment

scribed limit should be. That gives a sympathetic Minister thes essential to understand the previous amendments and |
ability to make it 5 plus 1 per cent, or any other percentagepelieve it is consequential.

Other measures in the Bill prOVide that the Minister can Amendment Carried; clause passed_
waive all fees. It is fair for a land-holder to know what the  Remaining clauses (3 and 4) and title passed.
maximum impost will be. People trying to adjust their i read a third time and passed.
accounts to maintain their long-term viability as a primary
producer will know precisely what the calculations are. | ask RSL MEMORIAL HALL TRUST BILL
the Committee to support my amendment.
The Hon. K.T. GRIFFIN: The Governmentis prepared  Adjourned debate on second reading.
to support the amendment. It will enable us to achieve the (Continued from 28 November. Page 610.)
outcome we are seeking from the Bill, and that is to be able
to provide some incentive to land-holders to pay, an incentive The Hon. CAROLYN PICKLES (Leader of the
which is related to the rate of interest for prompt payment anpposition): The Opposition supports the second reading on
a penalty rate of interest for late payment. The proposahe basis that the RSL apparently also supports this measure
which is in the amendment will ensure that there is aand, in any case, a select committee will be an appropriate

consistency of rate across Government. vehicle for receiving submissions and generally assessing the
Amendment carried. merit of the Bill. We therefore support the establishment of
The Hon. M.J. ELLIOTT: | move: a select committee to sit over the parliamentary break.

The Hon. K.T. GRIFFIN: Mr President, | draw your

Page 3, after line 6—Insert: ggention to the state of the Council.

‘the prescribed percentage’ means a percentage calculated

follows: A quorum having been formed:
p =PBR+3% Bill read a second time.
12 The PRESIDENT: As this is a hybrid Bill, it must be
where— referred to a select committee pursuant to Standing Order
p is the prescribed percentage 268.
PBR is the prime bank rate for that financial year Bill referred to a select committee consisting of the Hons

‘prime bank rate’, for a particular financial year, means the pub e
lished indicator rate for prime corporate lending of theK'T' Griffin, P. Holloway, Sandra Kanck, P.Nocella and

Commonwealth Bank of Australia at the commencement of theé-J. Redford.
financial year; The Hon. K.T. GRIFFIN (Attorney-General): | move:
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That Standing Order 389 be so far suspended as to enable the |RRIGATION (CONVERSION TO PRIVATE
Chairperson of the select committee to have a deliberative vote only. |RRIGATION DISTRICT) AMENDMENT BILL

Motion carried.
The Hon. K.T. GRIEEIN: | move: Returned from the House of Assembly without amendment.

That this Council permits the select committee to authorise the
disclosure or publication as it thinks fit of any evidence presented ELECTRICITY BILL
to the committee prior to such evidence being reported to the L .
Council; that the select committee have power to send for persons, The House of Assembly intimated that it had agreed to the
papers and records; to adjourn from place to place; and to report aecommendations of the conference.
4 February 1997.

Motion carried. CRIMINAL ASSETS CONFISCATION BILL
ST JOHN (DISCHARGE OF TRUSTS) BILL Returned from the House of Assembly with the following
amendment:
Adjourned debate on second reading. _Page 12—After line 16 insert new clause 19 as follows:
(Continued from 4 December. Page 729.) Criminal Injuries Compensation Fund

19 (1) Subject to any direction of the court by which the

forfeiture is imposed—
The Hon. CAROLYN PICKLES (Leader of the (a) money forfeited under this Act or obtained by realisation of

Opposition): The Opposition supports the second reading. other property forfeited under this Act; or
The Bill arises from the desire of the local branch of the (b) money deriving from the enforcement in the State of an order
Order of St John of Jerusalem to rationalise property holdings ~ under a corresponding law registered in the State,

i i ; ‘dnust be applied towards the costs of administering this Act (in-
where, in reality, such property is for the use of St John éc‘Tuding salary and other costs associated within the employment of

Ambulance Service, a separate entity. This would appear e Administrator) and the balance must be paid into the Criminal
be a reasonable goal, but one must be mindful of those whiajuries Compensation Fund.

have donated money at various times to St John’s for its (2) Any money—

charitable purposes. It may well be that most donors have the gg; paid toéhbe tsr:at(e: under the elghufitable thar.ing program. or

. : ; P : received by the Commonwealth from a foreign country within
ambu!ance and f.'rs.t aid Services In mind when maklng the meaning of the Mutual Assistance in Criminal Matters
donations, but this is an issue which can be taken up in Act 1987 under a treaty or arrangement providing for mutual

deliberations of the select committee which will be set up assistance in criminal matters and paid by the Commonwealth
pursuant to this Bill. The Opposition will not adopt a definite to the State, o o ]

decision on this Bill before considering the outcome of themusé b1‘?hpa'd into the ?”m'ﬂ?'r:m””es Comp‘ansa“o? qu?d. H
select_ con_]mittee_into the ramifications of the _proposal%rir%i)nal ﬁjﬁﬁgoégfn;énvsvat'fgn ?Sr??{ng}ﬁge_e applied from the
contained in the Bill. We support the second reading, butwe (a) the financial support, to an extent determined by the Attor-
indicate that we will await the deliberations of the select ney-General, of programs directed at the treatment and

committee before making a final decision. rehabilitation of drug-dependent persons (but the extent of
that support cannot exceed the income of the Fund derived

. from forfeitures related to serious drug offences); and
The Hon. K.T. GRIFFIN (Attorney-General): | thank (b) payments to the Commonwealth or to another State or a

the Leader of the Opposition for her indication of support for Territory of the Commonwealth, under the equitable sharing
the second reading for the purpose of enabling the establish- ~ program.

ment of a select committee. | will also record my appreciation Consideration in Committee.

to the Leader of the Opposition for dealing with the Bill at  The Hon. K.T. GRIFFIN: | move:

such s_hort notice. It is de_sirable that we establish the select 1.; the House of Assembly’s amendment be agreed to.
committee so that advertisements can be placed and those . . .

who wish to make submissions are enabled to do so, so thiS€ekKS to insertanew clause 19 which deals with payments

the matter can be dealt with when the session resumes IFPM criminal assets which have been confiscated into the
February. criminal injuries compensation fund. Members may remem-

Sl e a second tme.
The PRESIDENT: Order! | have to rule that this Bill is Y Y '

a hybrid Bill which must be referred to a select committeeSu Thoertsﬁﬁgagér?dcnlw_zm PICKLES: The Opposition
pursuant to Standing Order 268. Flj\ﬁotion carried )
Bill referred to a select committee consisting of the Hons ’

K.T. Griffin, P. Holloway, Sandra Kanck, P. Nocella and EQUAL OPPORTUNITY (SEXUAL HARASSMENT)
A.J. Redford. AMENDMENT BILL
The Hon. K.T. GRIFFIN (Attorney-General): | move:

That Standing Order 389 be so far suspended as to enable the Adjourned debate on second reading (resumed on motion).
Chairperson of the select committee to have a deliberative vote only. (Continued from page 738.)

Motion carried. h f th

The Hon. K.T. GRIFFIN: | move: The Hon. CAROLYN PICKLES (Leader of the

That this Council permits the select committee to authorise th Opposltlon). The OprS|t|0n supports t.he secqnd readlng'of
disclosure or publication as it thinks fit of any evidence presenteihIS Bill. To do otherwise .WOUId be going a.gamSt the grain .
to the committee prior to such evidence being reported to th&€cause I have recently introduced—and it has passed this
Council; the select committee have power to send for persons, papdehamber—a Bill which seeks to set out to do exactly the
and records; to adjourn from place to place; and to report osame thing. | am rather disappointed; | do not believe that the
4 February 1997. Government Bill goes far enough. | would be happy to have

Motion carried. some discussions with the Attorney over the break to see
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whether we can come to some agreement on some of tlean at least share that: at least there is no asbestos here, we
issues that | might like to raise just briefly. First, | am ratherhope. | have not seen any stickers. Nevertheless, a lot of work
disappointed that the recommendations of the Select Committas and is occurring. | think we are all appreciating the
tee on Women in Parliament were not taken into effect by thi®enefits of the renovations to Parliament House.
Bill, namely, that sexual harassment can also occur between | congratulate the Government and the decision that was
one member of Parliament to another, one judge to anothgsken after many years, particularly by the previous Premier
or, indeed, one local council member to another. (Hon. Dean Brown), and the Minister who originally started
Secondly, I believe the Bill will be unworkable if we have jt )| the Hon. Graham Ingerson, followed by the Hon.
to deal with complaints in-house, as it were. | do not believeyayne Matthew. At last people were prepared to bite the
itis satisfactory for issues of sexual harassment, with all dugjiet and do what we all knew needed to be done. At least
respect, to be dealt with by the Speaker and the PresideRge are not like Victoria at the moment. | read on the front
Perhaps if we had a true Westminster system, where theage of theAgethat the Premier has just pulled the plug on
Speaker and President were to leave their political Partiegye redevelopment of Victoria's Pariiament House because
one might feel that there was a distancing from the politicajne | ahor Party did not support a Bill through the Parliament.
process. We should rethink this position. The clause relatingne renovations have been stopped, the redevelopment
to this section could be amended to ensure that the Equg|thority has been sacked, Mr Bill Baxter, who had a job has
Opportunity Commissioner of the day would be required tQogt it and, evidently, it is all off. It went from an $80 million
consult with the Speaker, the President or the Chief Justicggdevelopment to nothing in about two minutes. The much
as the case may be, so that any issues of independencerfbre modest redevelopment of the South Australian
privilege could be taken into account in the conduct of anyp4rjiament has proceeded and we are delighted.

investigation or prosecution. e o .
As | said at the outset, | support very strongly the The Hon. K.T. Griffin: And it is certainly tasteful.

principles contained in this Bill, which were precisely those ~ The Hon. R.I. LUCAS: Itis very tasteful. We have also
contained in my Bill. Therefore, | fail to understand why the appreciated the support of the Labor Party and the Australian
House of Assembly could not have dealt with my Bill or, Democrats. It is sometimes easy to make political capital of
indeed, why the Attorney could not have amended the Bill these sorts of issues. The Labor Party has not sought to do so,
introduced. However, that is the prerogative of the Governhor has the Australian Democrats, for which we are eternally
ment and | accept that. | would like the Attorney to considergrateful. All members and staff of Parliament House are
the points | have raised over the Christmas break. | find igrateful for what is being done and, we trust, it will soon
quite unacceptable that sensitive sexual harassment issugnclude. | thank you, Mr President, for your Presidency,
should be left in-house. We need to take a step back from tHven if you get a bit grumpy on the last night of the session.
political process to deal with these issues. They are very Members interjecting:

sensitive issues and | believe that, in order to see that justice o Hon R.I. LUCAS: What, he does not getgrumpy on

is not only done but is seen to be done, we must have SOmf[ ; ;
. ; Lo e last night of the session? He gets very grum
different process than is suggested in this Bill. | seek Ieavﬂight of tﬂe session Tlhank yo% M\: P%&%J%’ c;grtr;%lue;st
to (I:_onclude m¥ :je.rga[)ks. di d tolerance and forbearance in terms of working with the
eave granted; debate adjourned. Chamber. We appreciate the way you preside over the
Chamber and we thank you for your assistance. | thank the
ADJOURNMENT Hon. Carolyn Pickles and the Hon. Michael Elliott for their
The Hon. R.I. LUCAS (Minister for Education and support, and all members for their assistance. This Chamber
Children's Services): | move: has worked exceptionally we_II in the past two or three weeks.
That the Council at its rising adjourn until Tuesday 4 Februar We had a large number of Bils. Admittedly, a number were
1997. gad y Ysmall but, nevertheless, they are all Bills that must be debated

. . . . . and, on occasi .
This adjournment motion gives me an opportunity to thank™ ' sions, amended

people and to call an end to the session—almost. The With one possible exception, who is no longer with us, |
conference of managers on the Local Governmenihank all members for their aS_S|stance in terms of getting this
(Miscellaneous Provisions) Amendment Bill is still in Very busy program through this last week. We have processed
progress which, | trust, will be resolved soon. | know that,& lot of legislation and, as arepresentative ofthe Government,
with the sterling work of our managers from the Legislative! thank members, and particularly the Hon. Carolyn Pickles
Council, the conference will, hopefully, reach an early_for heerImgne_ss to work with the Government_ln process-
resolution. On behalf of the Liberal members of theind the legislation. | also thank the Hons Jamie Irwin and
Legislative Council, | thank all staff of the Parliament, but G€0rge Weatherill for their whipping out procedures. The
particularly the staff of the Legislative Council, for the Processes work pretty well as a result of the hard work of the
support they provide to us. | thank Jan, Trevor and Chris, anBvo Whips in terms of trying to keep the program in order,
particularly Paul (who is leaving today) for the assistance h&/orking and making sure that we get through it all by the end
has provided to all of us. We will miss him, but | know that of the session.
he will move on to bigger and better things. | am sure our | am indebted to the work of the Hon. Jamie Irwin, and |
paths will cross again many times in the future. All our besiam sure the Hon. Carolyn Pickles would make the same
wishes to Paul. comments about the Hon. George Weatherill. With those
I thank all the table staff, all the attendartttgnsardand  remarks, | wish everyone a happy, holy and healthy
all the staff of Parliament House for the sterling work theyChristmas, and look forward—after whatever length of time
continue to do, particularly in these trying times of laddersmembers are able to winkle out of busy programs for a bit of
cords, cables, dust and a range of other things. At least theee break—to seeing you again in the February session,
is no asbestos. My good friend the Hon. Ron Roberts andwhenever we next commence.
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The Hon. CAROLYN PICKLES (Leader of the The PRESIDENT: | thank members very much for the
Opposition): On behalf of the Opposition, | also convey my kind words they have said. Those words about me are only
thanks taHansard the Clerks (Jan and Trevor), and to wish a reflection on yourselves, because this Chamber could quite
Paul Tierneyoon voyagel hope he has a terrific time. He has easily get out of control, but you always do what | ask of you,
given me his itinerary today and it sounds absolutelyeven if | repeat myself once or twice. So, thank you very
fantastic. | welcome on board Noelene Ryan. It is pleasing fomuch for being such easy people to control. | give particular
me to see another woman Clerk in this place. | believe thahanks to Paul Tierney; he has been here for a long time and
she will be quite an asset to the Chamber, and | hope that sihas proven to be an excellent Assistant Clerk. | hope that he
will enjoy her new position. To you, Sir, | convey my thanks goes on and does something that he enjoys and gets work in
for your tolerance, forbearance and good humour. We arBurope, England and wherever he goes and that he has a good
very fortunate in this place to have a President who on mogtme. | do not think he is going alone: | think he is going with
occasions displays— an assistant—a bag carrier. | hope that Paul enjoys his travels,

The Hon. A.J. Redford: All occasions. because he has been great fun around here. He always has a

The Hon. CAROLYN PICKLES: Not today, perhaps—a 9"€at sense of humour. I do not know who will look after the
very good sense of humour. Today | liked your little quip {00ty Pools now: it will probably slip into recession now.
about the kelpie dog; it showed your country flavour. If yourNO€lene has been assisting me and has been an excellent
forbearance could be carried over to the other Chambegiecretary during the period that she worked for me. My
perhaps things might run a bit more smoothly over there. f12nks to Margaret, Todd, Chris, Trevor, Graham, Ron and
thank the Government for its forbearance at times, when w0 and particularly to Jan, who has been my adviser—and
have not always had our Bills ready every time it has wanted 25SUré members that better advice is not available in the
them, but | believe that we have tried to expedite the passaderiament. | thankdansardfor correcting my mistakes.

of legislation in the same way as the Government n this place | N€ disruption of the building has been significant, and
did when it was in opposition. Thanks must go to the twoOr€ SO at recent times because it is at ground level. | draw

Whips, the Hon. Jamie Irwin and the Hon. George Weatherillembers’ attention to something which nobody has picked
although we are calling George the Scarlet PimpernetP and about which | thought | would get flak. As you go out

because we seek him here, we seek him there. He is rathig}e front and look left as you go round the corner you will
elusive, but he is here in spirit, | believe. note that there are no pine trees in the corner. | thought that

Having done the job of Whip | know that it is not always | would be run over by those people who love to hug trees.

: . 2~ But they have disappeared and | think the building is the
easy to track people down, particularly while the renovatlon%etter fg/r it; we werepﬁaving problems with those treegs inthe

are under way. It is rather a long hike to find the fac'“t'escorner. | thank the Leaders: they have both been most

these days, but they are to be found somewhere in th . .
' - . operative. The whips have been tremendous.
catacombs. | must make a point about the renovations. Peop‘?g Finally, | thank Trevor Crothers (the Deputy President),

have been very tolerant about working under some diﬁ‘icul“Or filling the Chair when | am not here: he does it well
conditions at times, and the workers who have worked on th g . " :
here are times when one needs a little relief, and | thank him

renovations in this place have been very tolerant of us. | r that. | wish vou all a very ha and iovous Christmas
cannot always be easy to be told to be quiet because t a o'u o hoE/ne and haveyfunr\)/\?i)t/h oqu Igids randchild-.
Parliament is sitting, but they are always very cheerful an yyoug y 9
. fen, nieces and nephews, those that we know about and those
hard working. A
that we do not know about. Do enjoy yourselves, and | look

Parliament House is looking fantastic these days. Thg,nyarq to seeing you here early in February, if not before-
renovations on the House of Assembly side are quit¢;,g

remarkable, and long overdue. From the time | came into this Métion carried.
Chamber in the former Government | worked very hard to try
to get some renovations done and | did not succeed, so credisecoND-HAND DEALERS AND PAWNBROKERS
must be given where it is due. This Government has gone BILL
ahead and made this a far more pleasant place to work in. We
look forward to seeing the finished touches, and | hope that, Returned from the House of Assembly without amend-
when we have dealt with all the finishing touches to the decoment.
and the furniture, we might start to think about some
technology for members, particularly in this Chamber. LOCAL GOVERNMENT (MISCELLANEOUS
An honourable member: And a few more staff. PROVISIONS) AMENDMENT BILL

The Hon. CAROLYN PICKLES: And a few more staff.
Are there any more? This is a Christmas shopping list. | than
members on my side of the Chamber for their assistanc Consideration in Committee
during the past year. The support of one’s own colleagues is o .
obviously desirable, and | thank them for being supportive 1€ Hon. K.T. GRIFFIN: Mr President, | draw your
and for getting the work of the Council done in good time. jattention to the state of the Council.
also thank the Messengers, because it is not always easy A duorum having been formed:
trying to track us down and making sure that we are supplied  11€ Hon. DIANA LAIDLAW: | move:
with all the necessities that make life smooth. | wish all ~ That the Council do not insist on its amendment.
members and staff a very happy Christmas and a very The Hon.P. HOLLOWAY: The Opposition believes that
peaceful new year. | believe that the new year may well bringve should insist on the amendment.
some different things: we may see some different faces in  Motion negatived.
different positions, and we wish those who will not be with
us any longer all the best for the future. [Sitting suspended from 9.31 to 9.40 p.m.]

The House of Assembly intimated that it had disagreed to
E]e Legislative Council’'s amendment.
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MOTOR VEHICLES (INSPECTION) AMENDMENT Assembly, has agreed to a compromise on the matter that had
BILL been passed earlier in this place.
The Hon. A.J. Redford interjecting:
Returned from the House of Assembly without amend- The Hon. DIANA LAIDLAW: | think you have

ment. expressed it beautifully and accurately. We now have a little
of what the Labor Party first moved, a little of what the

LOCAL GOVERNMENT (MISCELLANEOUS Australian Democrats moved in this place and a little of what

PROVISIONS) AMENDMENT BILL the conference agreed to. Perhaps it is a win-win-win

situation and, on the last day of this part of the session, the
The House of Assemb|y requested a conference, at Whid})ﬁst one could hope for in the circumstances, no matter how
itwould be represented by five managers, on the Legislativeonfusing for any other observer to follow.
Council's amendment to which it had disagreed. As it left this place the Bill provided that the Ombudsman
The Legislative Council agreed to a conference, to be helfjad ultimate sanction on what was being released. The

in the Plaza Room at 9.45 p.m. this day, at which it would befonference has agreed that that sanction should ultimately be
represented by the Hons M.J. Elliott, P.Holloway, With the Minister, because it is the Minister who is account-
Diana Laidlaw, A.J. Redford and G. Weatherill. able to this place and, therefore, to the wider electorate for the
conduct of these matters. It is appropriate that the Minister
should be so accountable and that it not be the responsibility
of the Ombudsman alone. In a new amendment we also have
features from an earlier amendment, which was agreed to,
d_such that there is no suggestion that it has retrospective
implications. So, if a decision is made about the release of
information, it is prospective—not retrospective—that the
information is released. In that sense, that fine adjustment is
[Sitting suspended from 9.50 to 10.45 p.m.] a good one. | can report that the Minister thanked all mem-
bers of the Committee for considering this matter promptly,
doing so with some good spirit in the circumstances. In that
LOCAL GOVERNMENT (MISCELLANEOUS vein, | wish all members and you, Mr Chairman, all the best
PROVISIONS) AMENDMENT BILL for Christmas and the new year, as | did not have an oppor-
) ] tunity to do so earlier.

The following recommendation of the conference was The Hon. M.J. ELLIOTT: It is worth noting that the
reported to the Council: issues that went to the conference were issues that were not
That the Legislative Council amend its amendment by leavingn the original draft that went out to the community and came

out proposed new subsection (5) and inserting new subsection (5) ggiite late into the legislation. However, they were issues
follows: . o which are of interest in the community, that is, where
(5) If the Minister, after taking into account the report of the . . . .
Ombudsman under this section, believes that the council ha&2uncils choose to hold closed meetings or withhold inform-
unreasonably excluded members of the public from its meetinggtion against the spirit of the Local Government Act. There
under section 62(2) or unreasonably prevented access fsave been some concerns in the past about that occurring
documents under section 64(6), the Minister may give directiongrom time to time. The Democrats’ concern with the original
to the council with respect to the future exercise of its power ill as it came in was that the process was highly political.

under either or both of those sections, or to release informatio . . Lo
that should, in the opinion of the Minister, be available to theAS the Bill has been amended—and, indeed, as it still left the

ROAD TRAFFIC (INSPECTION) AMENDMENT
BILL

Returned from the House of Assembly without amen
ment.

public. conference—all the initial stages are under the control of the

Consideration in Committee of the recommendation of thd®mbudsman. If a ratepayer is concerned about lack of
conference. openness of councils or withholding of information against

The Hon. DIANA LAIDLAW: | move: the spirit of the Local Government Act, he or she can go to

the Ombudsman and file a complaint. The Ombudsman can
investigate that complaint and make a report.
We faced a rather confused situation when the Bill was As it has emerged from the conference, subclause (5) is
debated here and left this place. Itis worth briefly remarkinghot exactly as | would like it but it is not too bad. It enables
on the history. We were debating amendments moved by thtae Minister to make a decision after receiving the report of
Hon. Michael Elliott to new section 65AAB of the Local the Ombudsman, but the Minister's decisions are of two
Government Act, specifically investigations by the Ombudstypes. They are prospective in terms of giving directions to
man. The amendments moved by the Hon. Mr Elliott aroseouncils about the future exercise of their powers. If a
from amendments moved earlier in the other place by th&inister, after receiving a report, feels that a council has held
member for Napier, which the Minister in good faith meetings in a manner that is not acceptable, he can instruct
accepted. So, these Labor amendments were accepted by the council not to do so. He can give one retrospective order,
Government, they came to this place, were amended here aamely, an order to release information. If after receiving the
a result of amendments moved by the Australian Democraigport from the Ombudsman the Minister is of the opinion
and were accepted by the Labor Party which insisted on thoshat information should have been released, the Minister can
amendments to their own amendments which earlier had beehoose to do so. That is not unreasonable, and we now have
accepted in good faith by the Government—an extraordinaria process where at least the investigation phase is established
ly confused situation which then ended up in conference. and carried out in a totally non-political fashion. The
The conference concerned subsection (5). Rather thabmbudsman has never been able, under his or her Act, to
dwelling on the past, | suggest that, in good faith, thegive orders in terms of action. Those orders can be given now
Minister, with the concurrence of members of the House oby the Minister, but they are reasonable orders in terms of

That the recommendation of the conference be agreed to.
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what shall be done in future as to behaviour or simply thewill be more aware of what is happening in local government.

release of information. That is a good thing and we welcome the compromise.
The Hon. P. HOLLOWAY: The Opposition is happy Motion carried.

with the compromise reached on this matter. The role of the

Ombudsman in questions relating to secrecy in local govern-s~ TH EASTERN WATER CONSERVATION AND

ment is protected. The role of the Minister is p_rotected. There DRAINAGE (CONTRIBUTIONS) AMENDMENT
was some concern by the Government that, if the clause had BILL

gone through in the form in which it left this place, effective-

ly it would have meant that the Ombudsman was deciding  Retyrmed from the House of Assembly without amend-
what was happening in relation to the application of theyant.

secrecy provisions of local government. That will not be the

case. The Government is happy, the Democrats are happy and

we are happy. The Bill will leave this place in better shape =~ LOCAL GOVERNMENT (MISCELLANEOUS
than it was in previously. PROVISIONS) AMENDMENT BILL

The point we need to make in relation to this matter is that L .
from now on local government will not been able to be as 1he House of Assembly intimated that it had agreed to the
secret as it has been in the past and, as a result of ti§commendations of the conference.
deliberations of this House, the conference and the deliber-
ations of another place, there is an important change to ADJOURNMENT
legislation in South Australia. Councils will now have to
think more carefully about when they wish to operate in At 11.11 p.m. the Council adjourned until Tuesday 4
secret. The public interest is better protected and the publi€ebruary 1997 at 2.15 p.m.



