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the price fixing provisions of the Trade Practices Act. My
LEGISLATIVE COUNCIL guestions to the Attorney are:

1. What is the nature of the agreement between the three
Thursday 27 February 1997 preferred suppliers?

2. Will the Attorney describe the nature and terms of the
contract or deed, or other kind of arrangement, between
DECS and the so-called consortium?

3. Did the Attorney provide advice to the Minister for
SITTINGS AND BUSINESS Education and Children’s Services on whether this deal

contravened section 45 or 45A of the Trade Practices Act,
The PRESIDENT: | welcome members to our new and 44 what was his advice?

temporary quarters in Old Parllamen_t House, a move that ha_s 4. Will the Attorney give an undertaking to cooperate
been necessitated by water leakage in the Legislative Coungii, any investigation by the ACCC?

ceiling. Although I hope that the problem can be solved as The Hon. K.T. GRIFFIN: Itis not for me to say what the

soon as possible, toqay’s proceeqmgs will be held in this OI()&ustralian Competition and Consumer Commission will do
ChamberHansardwill be operating on the floor of the ) o 51i0n to the matters to which the Leader of the Opposi-
Chamber and, as itwill be difficult for them to hear properly, tion has referred. | am not aware of the context in which she

I azkttr?att members E’(e ?en?m%s with th?Lr noteHm:[sarq thhas made that request of the ACCC. When | see it, | will give
?:Tq t;i ey sr;ea ¢ e;lr Y thecauhse Id?) acoustics In iy psigeration to it. 1 am not prepared to give a blank cheque
amber are not as good as they should be. to the ACCC to come along to talk to me or inquire into what

Divisions may be a problem and, if such a problem arises;, hayve or have not done. In fact, any legal advice which is
we may try to have any division announced if some member@iVen by the Attorney-General or the Crown Solicitor's

return to their rooms. However, | suggest that as manyice the Government does not table and, in any event, it
members as possible remain here in this Chamber. We m@gannot be the subject of scrutiny by the ACCC.

be able to announce over the public address system that a |, (ejation to the so-called agreement, | do not know

division is being held. whether or not an agreement in the nature of a restraint on
trade is in existence. | should be surprised if it was, and
SOUTH AUSTRALIA CENTRAL indeed | would be surprised if it was any breach of the Trade

Practices Act. However, | am not privy to all the information
The Hon. K.T. GRIFFIN (Attorney-General): | seek

il that might relate to it. | will take the questions on notice.
leave to table a ministerial statement made today by the

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

Minister for Information and Contract Services in another ELOODS
place on the subject of South Australia Central.
Leave granted. The Hon. R.R. ROBERTS:| seek leave to make a brief
explanation before asking the Attorney-General, representing
QUESTION TIME the Minister for Primary Industries, a question about disaster

relief for the people in Northern South Australia
Leave granted.
SCHOOL COMPUTING EQUIPMENT The Hon. R.R. ROBERTS: Members would be aware

The Hon. CAROLYN PICKLES: | seek to make a brief of the unseasonal rains that recently occurred in the North of

: . . South Australia and, indeed, they would be aware from
explanation before asking the Attorney-General a questiofjevision and other media reports of the enormous damage
about computer contracts.

that has been done. It is hard for people who have not
Leave granted. experienced the outback to know the extent of the devastation
The Hon. CAROLYN PICKLES: On Tuesday the and the effect that it has had on people who are scattered over
Minister for Education and Children’s Services told thesych a vast area.
Council that he did not know whether legal advice had been  Sjnce those rains fell, a great deal of concern has been

taken on the question whether the three companies that haglpressed by many people in rural South Australia in relation
contracted to provide computers to schools had contraveneg the plight of those people living around Olary and other
the Trade Practices Act. The Opposition has receivedreas. Numerous calls for relief have been voiced. This
complaints that no tenders were called for the contract t@ubject ought to be beyond Party politics, as it is a matter of
supply up to 10 700 computers to schools, that the thregreat seriousness, as demonstrated in a letter received by the
preferred suppliers allegedly colluded to offer identical pricesHon. Mike Rann from a member of the Anglican Church in
for eight different computer configurations, that local peterborough. That letter states:

Suppller_s can supply e_quwalent or better computers ar_1d | write to you concerning the plight of the people at Olary and
warranties at lower prices, and that the Government igyrrounding district. Despite the visit of the Premier last week, | am
disadvantaging local suppliers by withholding subsidydisappointed by the lack of response from the State Government. |

payments from schools unless they purchase from th@ave written to the Premier and to my local member (Rob Kerin)
preferred suppliers. voicing my protest at the Government's poor response.
. . . If the visit of the Premier to Olary last week was motivated by
One large metropolitan high school has obtained compasompassion for those in need, the Government's lack of response has
rable equipment for less than $1 000 and has decided to forgoade it seem little more than ‘politics-as-usual’. This is unfortunate,

the Subs|dy because |t |S Cheaper to go W|th0ut |t Because most of all for those affected by these disastrous floods. What they
these complaints, today | have written to the AustraliarEeed are medium to long-term loans to enable them to become

. L . roductive once more. As the Anglican priest that visits this area |
Competition and Consumer Commission requesting aRnow these people to be very good operators, and | am sure that with

investigation into whether the companies have contravenegbod planning and consultation a package of assistance could be



1006 LEGISLATIVE COUNCIL Thursday 27 February 1997

negotiated with minimal risk to taxpayers’ money. | write to you to of those who have suffered as a result of these floods, and
ask you to raise the issue of assistance to those affected by the floogiere is a package which does provide benefit. In New South

before their plight is forgotten. To ask for a package of loans doe ; . ;
not Seem unreasonable. %Vales, in terms of finance, for example, there is a capped

As well as visiting the people of the North-East, | am the priestdfangement in place, but we are dealing with it as we believe
responsible for all the Anglican Churches in the Upper Midappropriate, in consultation with the Farmers Federation and
North/Southern Flinders region. | will be alerting them to the_ needsyith the local residents of that station country. In fact, if the
e o ot mmanes i honourable merber casts s mind back,only a ew days ago
maﬁy people throughout this whole area{/, and | sensgthe’beginningﬁ%Oere was a joint South Australian Fa_rmers Federation/ABC
of a new political awareness being born. Rural people are workingundraising program. Among other things, the State Govern-
out that consistent support for one particular political Party does natnent indicated that it would match the contributions of
translate into a reciprocal loyalty when that Party is in Governmenteitizens for that appeal on a one-for-one basis. If the honour-
This is a considered opinion of someone in the area, and | caable member has some ideas as to what more ought to be
understand his concern. The most important thing is that thei@one, let him put those on the table. So far as the Government
be appropriate relief for the people in Olary. It has been ais concerned, we have acted promptly to provide assistance
enormous effort by people in the north to support theirto those in need as a result of those floods.
colleagues, and they have done some fundraising. More needs
to be done and people have been waiting for three weeks to PATAWALONGA
get some direction.

The Premier has visited the north, and | am certain thathe The Hon. T.G. ROBERTS: | seek leave to make a brief
went there with the best intentions. | agree that it was noéxplanation before asking the Attorney-General a question
much use his going up there on two or three occasionabout Patawalonga water quality.
because he would only get in the way. | hope that he was |eave granted.

sincere and | am certain that Rob Kerin is working to try t0 The Hon. T.G. ROBERTS: Yesterday | asked a question
geta package together. | offer the full support of the Opposipn the problems associated with the Patawalonga clean up.
tion on this issue. However, the matter is becoming urgenty today’s Guardianthere is an article entitled: ‘Pat’s big
Other schemes which are operating under other Governmenigagonboat Festival is on—for now’. | will read part of the
in Australia are providing reasonable levels of relief for gyticle by Scott Cowham, as follows:
gﬁo?,rl]eo\l/rég?(;dsrgl\ﬁa\évreeﬁg? |:|)\;I)rt ttzzﬁc?rfg ?Or?ﬁz’ﬁﬁ]\i’;tee?:?gp rtAustralia’s first International Dragonboat Festival is set to be
Y P eliet. My q . . .= ~held on the Patawalonga next month despite fears for competitors’
1. When will the Minister or the Premier be in a position health and safety. But water authorities have warned the two-
to announce the State Government's intentions with respeateekend event still could be torpedoed by unseasonable rains with
to disaster relief for people in the north of South Australia®tormwater and pollutants likely to make the Pat and any other

; ) ; : ; delaide waterway off-limits. A crisis meeting last Friday approved
2. How is the State Governments relief being Coordmate%e event on condition that organisers, SA Dragonboat Association,

with the Federal Government's relief? ) had insurance to indemnify the Pat's manager, Holdfast Bay Council,
3. Will the Minister or the Premier explain why it appears from health claims.

that New South Wales can provide greater levels of disast@further the article states:

relief than those being anticipated by the State Government ) ] ) ) )
of South Australia? Expert advice said the water quality has improved since

. December when three complaints were lodged by Pat Dragonboat
The Hon. K.T. GRIFFIN: | do not know what the  ,yers of skin infections and gastroenteritis. Strict rules, such as no
honourable member has been doing for the last couple of daygmping into the Pat, would apply.

because t.he State Government's package_ was announcedlbé/m not sure how rowers can row without getting wet, but
the Premier earlier this week and a ministerial statemerﬁ1 '

‘Iivg'?g;\t’ﬁ; mggsn'gifhgr';'OTUUS:S((;;ASS_?;]T;?IVOVJ?"?]gzblzd \'/r;hgn record that people have contracted skin diseases, including

9 - Jay. . YCrohn's disease, from contact with Patawalonga water before
comprehensive package of relief for those in the north Wh?he clean-up. There is a lot of concern about what potential
suffered IO&."S as a resqlt of the floods. As thg honoqrablﬁ]ere is for contact with water and what potential diseases can
member said, the Premier went to Olary at the first avallablg read since, to my knowledge, no testing has been done on
opportunity. He was careful not to go any earlier because thig, ' a1ity of water now in the Patawalonga. Anyone who
information he had was that he would only be using regsve patawalonga will see with their own eyes that the
sources, such as aircraft or helicopters, and that would detr. ter quality does not apoear to have imoroved marked
from the relief effort. The Hon. Ron Roberts has aCknOW'My qu(e}stioné to the Attorpnpey are: P y
ledged that was an appropriate position to take. . . ’ .

I wonder whether the honourable member is aware of Whai"? 1. Has atesting regime been developed for the potential

at is another challenge they will have to face. It is already

has actually been done. There are usually six road gangs alth problems with exposure to water in the Patayvalonga?
the area but there are now 21road gangs because t gxpect that that would have to be done to gauge insurance
Government recognises that access needs to be provided&{€mnity costs. , o
the earlier opportunity to stations in this country so thatthey 2. Have any recent tests been carried out on the existing
can get on with their business, repair fences and do all th&/ater quality in the Patawalonga and the potential for
other things that are necessary if they are to take advantagésease?
of the rains, which in the longer term will provide benefitsto 3. If so, what did the tests show?
that country. 4. If local government is indemnified, can the State
In terms of individual support, there are some one-offGovernment be held accountable for any skin infections,
payments. Money is available for building restoration. Theregastroenteritis, Crohn’s disease or any other disease contract-
is other aid. | do not have it all at my finger tips, but there ised by those people who are using the Patawalonga for
obviously a concern by the State Government for the supporecreational or sporting purposes?



Thursday 27 February 1997 LEGISLATIVE COUNCIL 1007

The Hon. K.T. GRIFFIN: | am not prepared to give Management has been licensed to operate incinerating facilities at
public legal advice in relation to a hypothetical situation; it Dry Creek under the Environment Protection Act 1993 since 1 May

; ; 995. At this time a condition requiring testing was placed on the
Is as simple as that. | was somewhat amused at the hono%‘(':gence that required testing to be performed once during the licence

able member’s question to me about environmental mattetgriod; that s, once between 1 May 1995 and 31 July 1996. This was

when it really is a matter for other— scheduled to be completed in June 1996. However, problems with
The Hon. T.G. Roberts:It is about insurance indemnity. on-site facilities and rescheduling the testing laboratory meant that
The Hon. K.T. GRIFFIN: Well, the questions not only testing did not occur until 17 and 18 September 1996.

related to security and indemnity but to other issues as well note that that is a period outside the required time. It

about water quality. | can remember many years ago whendontinues:

assisted my young children to enter the milk carton regatta. Appropriate notification and explanation of the delay was

The Patawalonga was polluted then, and you could not walkeceived from Collex Waste Management. A copy of these results

into it without wearing sandshoes to protect your feet. [iS included with this letter.

understand that these days, as a result of the dredging, you The licence was renewed on 1 August 1996. At this time the
conditions relating to the testing of the incinerator emissions were

can do that quite comfortably without having to take thosgjghtened to require testing to be performed twice yearly. The next
sorts of precautions. emission of test results should be received prior to 31 April 1997.

The Hon. Diana Laidlaw: Are you entering the regatta The concerns raised within this letter are that there is a

this year? . ? . .
) . requirement for one testin every 16 month period and, if the
fi _TﬁedH%n.tIT.T. GRlFFINa ![\lor,] my ?ﬁyi'n the ret?latta areb licence was renewed before the testing was carried out, that
InIShed. Butlwas amused to hear thé honourable MembeLs; qig not occur. | will quote briefly from the test results
suggest that rowers have to get wet. If he knows anything, o \qelves. The testing was carried out by AMDEL, on
about rowing, whether it be dragon boat racing or rowing in; 5 and 18 September 1996 and submitted on 14 October

fours or eights, he will k“OV_V ‘h?t it i_s—. 1996. | have a statement within that report. Under the heading
The Hon. R.R. Roberts interjecting: ‘Limitation of results’, it states:

The Hon. K.T. GRIFFIN: Ive done abit of that in my 1. Due to severe corrosion we were only able to sample from
da;g too. The go%ourablebmember will know that you can TOW) e of the tWo access ports.
and you can do dragon ) oat— 2. The sampling port used to carry out this series of tests was not

Members interjecting: situated in an ideal position.

The Hon. K.T. GR!FFIN. lam som(_awhat amusgd by the A little further on the document states:
honourable member’s reference to this, because if he knows ) o o . )
anything about rowing he will know that you can row quite __1tiS e}pprec;]ated '?\th's case that it is not physically possible or
comfortably without getting wet, whether you are Olympic practical to ac 'evef ese requirements. _
or amateur standard, and with dragon boat racing you do ndthat refers to requirements abou_t how the testing should have
have to get wet to row. been done. The document continues:

The Hon. T.G. ROBERTS: As a supplementary As aresult of this inconsistency, the results reported cannot be
question, given that the Attorney-General has pushed asid@nsidered to be truly representative of the system tested.

the health and quality testing program question, would he ask the Minister how it is that licences are renewed when

refer that to the appropriate Minister? there is a requirement for testing to be carried out and it is
The Hon. K.T. GRIFFIN: Quite obviously, | will refer  not. How is it that, when it is carried out, we are told that the
those questions to the responsible Minister. whole arrangement is not set up so it can be done properly?
What will the Government do about this? Why is the
COLLEX WASTE MANAGEMENT Government itself not carrying out independent monitoring?

: . Isitreliant upon the agency—Collex itself—to arrange that
The Hon. M.J. ELLIOTT: | seek leave to make a brief testing once in a 16 month period?

explanation before asking the Minister representing the : )
Minister for the Environment and Natural Resources a 1he Hon. DIANA LAIDLAW: | will refer the honour-

question about environmental monitoring. able member’s questions to the Minister and bring back a
Leave granted. reply.
The Hon. M.J. ELLIOTT: Last year, as a member of a

parliamentary committee, | visited the site of the Collex

incinerator at Wingfield. While | was there | noted containers SITTINGS AND BUSINESS

of several chemicals, which | assume were being put in the The Hon. DIANA LAIDLAW: Mr President, further to

incinerator along with medical waste. My interest Wasl)(ourintroductory remarks, | note thatitis 58 years since the

Legislative Council met in this place, and certainly 58 years
go there were no women in the Parliament or in the
egislative Council. On behalf of women in the electorate,

I want to acknowledge that today is quite an important

occasion. There were no women at the front table, as is the

"Lase now with our Clerk Jan Davis. There were certainly no

8Emputers at that time, and it is interesting to think of the

¢ anges over the years. | must admit that | prefer the other
hamber as a place in which to meet and to address matters.

Thank you for your letter dated 24 December 1996 regardin The PRESIDENT: | also welcome the ladies in this

previous emission tests of Collex Waste Management's incineratglzham.b.er- If it is 58 years since we have been here, let us
at Dry Creek. | apologise for the delay in this response. Collex WastBope it is another 58 years before we have to come back!

aroused by that and | wrote to the Environment Protectio
Agency, trying to find out precisely what was allowed to be
burned in that incinerator, what monitoring there was of wha
went in and, importantly, what monitoring there was of what
came out of the incinerator finally as air emissions. |
originally wrote asking questions on these matters o
15 October and 24 December and received a response
3 February that has left me even more interested in terms
what the EPA is doing. The letter is quite short and reads ag
follows:
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PENNESHAW BREAKWATER 2. As| stated in response to the honourable member’s question,
the studies into the effect of traffic growth across the road network
In reply toHon. SANDRA KANCK (27 March 1996). to the north of the Southern Expressway have been comprehensive.

The Hon. DIANA LAIDLAW:  Further to your question asked These studies take into account the diverse movement of traffic north
on 27 March 1996 regarding the Penneshaw Breakwater | providef Darlington—66 per cent. Marion Road, South Road and
the following progress report. Goodwood Road all provide considerable flexibility to manage the

Ports Corp received three items of correspondence on this mattesad system and cater for the wide range of vehicle destinations
including a letter from Ms Sandy Carey dated 16 January 199@cross the metropolitan area—thus alleviating the effects of traffic
expressing concern over the future of the jetty at Penneshaw.  growth in terms of congestion.

Identical letters were also sent by Ms Carey to the Premier, the 3. In accordance with Government policy, the Department of
Minister for Primary Industries, the Minister for the Environment Transport is developing a strategic road network plan for the whole
and Natural Resources, the Minister for Tourism, and the membesf the metropolitan area.
for Flinders. eohoned b o

Ms Carey was telephoned by Ports Corp soon after receiving the
letter to distl:uss the issue(;sbshe had raised. b had PARLIAMENTARY COMMITTEES

A consultant appointe Ports Corp on 29 February 1996 ha .
been asked to dis%%ss the igsues with IF\)/IS Carey duringyhis visitto The Hon. L.H. DAVIS: | seek leave to make a brief
Kangaroo Island and it was decided to delay formal reply until Portexplanation before asking the Leader of the Government in
Corp had received the report from the consultant. A reply tothe Council a question about select committees.

Ms Carey'’s letter was sent after receipt of the consultant’s report. Leave granted

The future of the jetty at Penneshaw is being considered as an 9 ’ N
integral part of development plans for the Penneshaw Harbor. These The Hon. L.H. DAVIS: In 1991, significant amendments
have been instigated by preliminary advice from Sealink that theyvere made to the parliamentary committees legislation, and
propose to increase the size of figilandererby 10 metres during  thjs led to the reorganisation of the standing committees of

1997 and that their future plans include the introduction of an eve ; ; ; _
larger vessel. This may necessitate deepening and widening tﬁge Parliament. At that time, four committees were estab

existing basin and the provision of additional protection from wavelShed: the Economic and Finance Committee, which is a
action to enable safe operation of the vessels. committee of another place; the Environment, Resources and

Two options for providing the additional protection from wave Development Committee, which is made up of members from

action have been considered. The first option is to extend the existiggoth Houses; the Legislative Review Committee, which
breakwater which would, unfortunately, require removal of the en . f ’ b f both H . d h, Social
of the existing jetty. Whilst this part of the jetty is not required for CONSIStS of members from both Houses; and the Socia

the commercial activities of Sealink and Ports Corp, | fully Development Committee, which also consists of members
appreciate community concerns and desire to retain this jetty fofrom both the Legislative Council and the other place.

tourism and heritage reasons. . During the debate that occurred when the parliamentary
A second option is to build a new breakwater into deep water on - leqislati ded. both the then Lead f
the reef to the west of the existing breakwater. This has th&ommittees legislation was amended, both the then Leader o
advantage that the end of the jetty would not need to be remove#fleé Government, the Hon. Christopher Sumner, and a
and furthermore some protection would be provided to the jetty fronrepresentative of the Australian Democrats made quite clear
storms which in the past have caused severe damage to the structyteat this expanded parliamentary system would mean a
On 20 June 1996 a meeting was held to discuss the consultanug{‘“inution in the role of select committees. Hansardof 16
C

report on the development of the port at Penneshaw and was atten .
by Ms Sandy Carey, Mr lan Gilfillan, Mr Roy Holland, Mr Tony October 1991 (page 1 144) the then Leader of the Australian

Flaherty (all from the Jetty Preservation Committee), Mr John Laveremocrats (Hon. lan Gilfillan) said:
(Adventureland Diving), representatives from Ports Corp and the | pgjieve that there is no reason to expect the demise of the

consultant (Mr John Chappell). h g ] o

P elect committeeper seas continuing to be, but in a diminished
It was agreed that building a breakwater on the reef, thujOle o

preserving the jetty, is preferable to extending the existing break-

water which would necessitate demolition of the head section of th&hat thought was threaded throughout the debate. Following
jetty. Ports Corp has recognised that a breakwater on the reef is thge amendment to the parliamentary committees legislation

preferred option, and has instructed the consultant to investigate thi ; ; _
option more thoroughly including the environmental and othe f 1991, members will recall that when the Liberal Govern

impacts. ment came into power in 1993 it fulfilled an election
When sufficient data is available an approach will be made to theommitment to expand the committee system by creating a

Department of Environment and Natural Resources who willpyblic Works Standing Committee, which was a committee
determine if a formal EIS is necessary for the breakwater or anﬁ

other part of the proposed development. In the meantime, discussio glely Of membgrs of anOt.her place_, and als_o a Statqtory
are being held with Sealink to refine its requirements. uthorities Review Committee, which consisted of five

On receipt of the requirements and the environmental assessmeflembers of the Legislative Council. In other words, the
designs will be completed and discussed with the Jetty Preservatigrarliamentary standing committee system was expanded from

Committee and other stakeholders. a total of four committees to a total of six.
TONSLEY INTERCHANGE These committees generally meet on Wednesday mornings
and sometimes on other non-parliamentary sitting days.
In reply toHon. P. HOLLOWAY (4 December 1996). Given that at the time of the debate in 1991 and even more
information 1n relaion to the Torsley nterchange, the Sovtherrs¥; 01 Would argue, with the creation of two additional
Expressway and traffic management issues. ' "Lommittees, one would have imagined that whilst select

1. The honourable member will recall that the former Statecommittees may still exist in the Legislative Council they
Labor Government's support for the Tonsley Interchange proposakould, as the then Australian Democrats properly described
was conditional on winning the support of the then Federal Laboft, have a diminished role in the scheme of things, given that

Government—support that was never forthcoming. . .
It is considered that the $17 million estimated cost of the Tonsle);he Council has the power to refer any matter to a standing

Interchange may have been a factor for the failure to win Federgommittee for consideration.
Labor support, together with the fact that the local planning However, what surprises me—if | can pass on what may

authority, the Marion Council, actively opposed the project. So th:ég attributed as an opinion—is that in fact seven select

statement by the honourable member that this Government scrapp ; : : -
the Tonsley Interchange is fundamentally unsound because t mmittees are now being established by the Legislative

project had never won Federal funding or local government plannin§-ouncil, with the possibility of another one. In other words,
support. there is a total of eight select committees. As far as | can see,
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this is the largest number of select committees that has evepmmittees, in view of the clear understanding from all sides

been established— at the time the revamped parliamentary committee system
Members interjecting: was established in 1991 and subsequently enhanced in 1994?
The PRESIDENT: Order! The PRESIDENT: Order! | suggest that the question was
The Hon. LH. DAVIS: —in the history of the notsomuch peppered with opinion; it probably was opinion.

Legislative Council. I have ruled on this matter in the past and asked members not
Members interjecting: to do that. | remind the honourable member, who has been
The PRESIDENT: Order! here a very long time, that in the future he should ask his

The Hon. A.J. REDFORD: I rise on a point of order, Sir. question without expressing an opinion. The Minister for
The acoustics in this place are very poor. | am eternallfEducation and Children’s Services.
grateful to the Hon. Legh Davis for blocking out the Hon.  The Hon. R.l. LUCAS: | thought it was a very good
Anne Levy’s voice, but he does not have the same effect oguestion, nevertheless. | remember very vividly the debates
the Hon. Terry Cameron. | would ask those members to bg, 1991 because, as a member of the then Opposition, | was

quiet because | cannot hear what is being said. involved with other members in the negotiations with
Members interjecting: representatives of then Labor Government and the Australian
The PRESIDENT: Order! Democrats in the Chamber at the time about the new standing
The Hon. Anne Levy interjecting: committee system. Also, some members will recall that the

The PRESIDENT: The Hon. Anne Levy will come to  then Independent Labor member for Elizabeth, the Hon.
order. | was about to come to her defence but I have now losfiartyn Evans, was involved. He moved a private member’s
that interest. | ask all members to be patient because this jfiotion relating to the establishment of standing committees.
not the most convenient location. Perhaps if all membersyijvidly remember the points that the Hon. Legh Davis is
could turn their desks 45 degrees it might help; | do nokaising, because the issue was discussed at the time.
know. Members might be able to do that relatively quietly.  The then Liberal Opposition put the view that it strongly
| agree with the Hon. Angus Redford that it is difficult to g,5norted the standing committee system, but it nevertheless
hear, and | ask members to be a little patient while we arggjieved that there might occasionally be reasons for a select
trying to get through this. _ committee to be established by the Legislative Council. |

The Hon. L.H. DAVIS: | will follow your suggestion, Mr - ramemper the very strong views being put by the two
President, and tilt half right and half left. Members will know mempers of the Australian Democrats in 1991, indicating that
that there are now regular instances where select commlttegﬁ|y on very rare occasions would they ever contemplate the
have great difficulty in setting a meeting date because thgstaplishment of select committees of the Legislative Council.

system is so clogged. In some cases it is physically imposrhey indicated very strongly on behalf of the Australian
sible to establish meeting dates and, of course, it is putting th§emocrats—

parliamentary staff under great pressure in servicing these
committees.

I make the observation that, in some cases, there is
overlap and a duplication in the inquiries that are carried ou

by select committees with what is already occurring in othe)” . X ;
parliamentary committees in other places. | imagine that th haéq]?“sald a';]the tlmteh, as zvelldas tht?]t W:S Stal(ﬁ byg1e Hon.
private sector would be horrified— an Gilfillan, who was then Leader of the Australian Demo-

The Hon. A.J. REDFORD: | rise on a point of order, Mr crats. A strong position was put that standing committees had

President: | cannot hear the question. If we cannot hear Wh%?o?ﬁ ﬂgggég V:ﬁgk agﬁl tnﬁtt\ghgen ngfrr: dwgetLeeferSr;%fdrﬁ]m
is being done in the business of this place we may as we Yy oug 9

cease forthwith, because we are here to listen to each othgpmmittees, so they undertook the task outlined for them.

Members interjecting:

The Hon. R.I. LUCAS: Not the Hon. Sandra Kanck. The
on. Sandra Kanck certainly cannot be blamed, because she
as not here at the time. However, the Hon. Mr Elliott knows

as much as to say things. It was understood that there was rarely a need for the
The PRESIDENT: | ask members— establishment of a select committee, and the then Liberal
Members interjecting: Opposition was put on notice. We were told by the Australian

The PRESIDENT: Order! | do not need a lot of help. | Democrat representatives, ‘Do not think you will be able to
ask that members please be patient until Question Time £Stablish select committees willy-nilly in the Legislative
over. Members on my left are wasting Question Time and-Cuncil, because we will refer them to standing committees.’

members on my right are being prolix. | suggest that the What hypocrisy we have seen in the Legislative Council
honourable member draw his question to a close. over the past three or four years, both from Labor members

The Hon. L.H. DAVIS: It has gone on a lot longer, Sir, in this Chamber and from the Australian Democrat members.
because | have not been able to hear what | have been sayifyhoever can think of a new reason for having a select
Members interjecting: committee jumps up quickly to establish one on anything. As
The PRESIDENT: Order! the Hon. Legh Davis has indicated, we now have seven select
The Hon. L.H. DAVIS: | suspect that the private sector committees, with the prospect of an eighth which is to be
would be horrified to see the overlap, duplication anddiscussed nextweek and which has been moved by the Hon.
inefficiency that has occurred through the clogging of theMichael Elliott—or, | suspect, the Hon. R.R. Roberts—in
system by this extraordinary number of select committees théglation to tourism issues.
have been established by the Opposition. My question—  We now have a system that is grinding to a halt. The
The Hon. T.G. Cameron interjecting: Australian Democrat and Labor members will not turn up to
The Hon. L.H. DAVIS: You will get flushed down the various committee meetings and will not be able to get
drain if you are not careful! Does the Leader of the Governestablished various hearings of the select committees—and
ment have any observations on this increase in the number tife prisons committee is the perfect example.
select committees, and is he surprised at the number of select Members interjecting:
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The Hon. R.l. LUCAS: We hear the Labor members committees will have to continue to meet without all the
screaming that they do not have the contracts, but the prisomsembers of the select committee being available.” I must

contract has been in the public arena for months. admit that on one of the select committees of which | was the
Members interjecting: Chair | said to the members of the Democrats and the Labor
The PRESIDENT: Order! We are not in school: we are Party, ‘We will not cop it. You establish all these select

in the Parliament. committees and then you have the temerity to ask Liberal
Members interjecting: members on the committee to attend the meetings because

The PRESIDENT: Order! It sounds as if there were you cannot attend as you have other engagements.’ They have
children in the class, too. | ask that members be a little patiergstablished six, seven or eight select committees and then
and that Ministers be brisk about their work. they ask us to do the work.

The Hon. R.I. LUCAS: The prisons select committeeis  As a member of a select committee | have indicated that
the perfect example. The select committee on tenderinpam not prepared to accept it. | have told the Democrat
processes and contractual arrangements for the new Moumiembers and the Labor Party members that | am not prepared
Gambier prison was established nearly two years ago, ito accept that sort of arrangement—when members do not
1995. We have had excuses from Labor members that thdgllow through when they establish their select committees.
cannot meet because the contracts have not been madehey want to establish their select committees—and, as |
available. Members know that the contract has been availab&aid, six, seven or eight of them—then they should turn up
for months, and the Hon. Jamie Irwin has indicated in thigo the meetings and accept their responsibilities for the select
Chamber on a number of previous occasions that he jusbmmittees they have been establishing. These select
cannot get members of that select committee to meet.  committees are grinding the system to a halt and it is up to the

The Labor and Democrat members will not agree to meeDemocrats and the Labor Party to end this silly process. They
on that select committee and will not allow it to meet. It staysshould use the standing committees and start to wind up some
there on the Notice Paper, and there is no response froof these select committees.

Labor and Democrat members, because they know the system The Hon. M.J. ELLIOTT: Mr President, | rise on a point
is grinding to a halt. Another committee which was estab-of order and give a personal explanation. The conversation

lished is on education— to which the Hon. Mr Lucas referred in terms of discussions
Members interjecting: that he had about the committees he certainly did not have
The PRESIDENT: Order! with me. In relation to availability for committees, the

The Hon. R.I. LUCAS: They do not like this now. The committee in relation to EDS is having its first meeting on

Select Committee on Pre-School, Primary and Secondais March—

Education in South Australia— The PRESIDENT: Order! | do not think that anything
Members interjecting: you have said comes under Standing Orders. It is not a point
The Hon. R.l. LUCAS: They are screaming like bansheesof order. | rule it out of order.

at the moment. That select committee was established with The Hon. M.J. ELLIOTT: It is a personal explanation.

the support of the Hon. Michael Elliott— The PRESIDENT: Order! If it is a personal explanation,
The Hon. T.G. Cameron interjecting: you must seek leave to do make it.
The PRESIDENT: Order, the Hon. Terry Cameron! The Hon. M.J. ELLIOTT: | seek leave to do so.

The Hon. R.l. LUCAS: Liberal members were ready to Leave granted.

go, but straightaway the Hon. Mr Elliott goes off on holiday ~ The Hon. M.J. ELLIOTT: Again, for the record, the
for five or six weeks and says we cannot meet. The honougonversation to which the Hon. Mr Lucas referred concerning
able member established a select committee and disappeakag availability of members simply did not take place. The
for five or six weeks, and so we were not able to sit. Henonourable member has also alleged that the Democrat
established it, formed it, and then he disappeared on holidayembers have not made themselves available for committees.
for five or six weeks and said,'Don’t worry about it” We The only occasion on which | have done that s in relation to
were ready to sit on the select committee but he disappeargfle education committee. | was rung about a number of dates
and was not prepared to— and | said, ‘Yes, | am available, but | would prefer them not
Members interjecting: to be all pencilled in at the moment because the EDS
The PRESIDENT: Order! Even the language is getting committee has not met this year as yet, and most of the
out of control now. Please act like adults in this Chamber. members on the education committee are also on the EDS

The Hon. Sandra Kanck: But he is lying. _ committee.” The EDS committee did not meet until |
The PRESIDENT: Order! | ask that that be withdrawn requested the Chair of the committee (Hon. Mr Lucas) and
and for an apology, please. then the Secretary for a meeting. No other requests for
An honourable member interjecting: availability on that committee have been made. The commit-
The PRESIDENT: Order! | ask the Hon. Sandra Kanck tee has not met so far this year simply because it has not been
to withdraw that remark and apologise. asked to meet, which is the responsibility of the Chairman—

The Hon. SANDRA KANCK: | withdraw and apologise. and that is the Hon. Mr Lucas.
The Hon. R.I. LUCAS: There have been—
The Hon. A.J. REDFORD: Mr President, | rise on a BREATHALYSERS
point of order. | ask that the Hon. Terry Cameron, who also
interjected, apologise for saying that the Minister was telling The Hon. T.G. CAMERON: | seek leave to make a brief
porkies. explanation before asking the Minister for Transport a
The PRESIDENT: Order! There is no point of order.  question about hotel breathalysers.
The Hon. R.I. LUCAS: In a select committees members  Leave granted.
of the Opposition Parties have put the view that, ‘Look, we The Hon. T.G. CAMERON: Figures released by the
have many things to do and | think some of these selecsouth Australian Police indicate that alcohol was one of the
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main contributing factors in last year's road toll of 181.to see advances in road safety, as well as meet the expecta-
Thousands of other motorists, passengers and pedestriaitns of the Department of Transport and me. This issue of
were injured as a result of drink driving, costing this Stateroad safety and breath analysis is so important that there is
hundreds of millions of dollars, not to mention the cost inno point in imposing on hotels or the motoring public a
personal tragedy. As | acknowledged in my grievancanachine that is not up to standard, and therefore the trial is
speech— the way in which the Road Safety Consultative Council has
The Hon. Diana Laidlaw interjecting: determined we should proceed, and | certainly endorse that
The Hon. T.G. CAMERON: If you will shut up and outcome.
listen, as | acknowledged in my grievance speech yesterday, | remember some years ago—again well before the
the police— honourable member was in this place—that the Hon. lan
The Hon. Diana Laidlaw interjecting: Gilfillan called on the former Government to introduce these
The Hon. T.G. CAMERON: You were not here and I machines on a compulsory basis and it was rejected. Suffi-
want to make you hear it all. As | acknowledged in my cient advances have not been made so far to indicate that that
grievance speech yesterday, the police are to be congratulatiscan approach that would be wise or safe to take.
on their recent decision to increase the level of random breath The Hon. T.G. CAMERON: As a supplementary
testing in country areas. New research reveals that up tguestion, is the Minister saying that when an Australian
50 per cent of drivers killed in road accidents had beerstandard is arrived at she will support the compulsory
drinking at a hotel or club prior to the accident. Itis clear thatintroduction of these machines?
people are visiting hotels and clubs to play the pokies, The Hon. DIANA LAIDLAW: | said that we will be
drinking too much, and then proceeding to drive whiletrialling these machines.
intoxicated. | also point out that South Australian hotels and
clubs reaped $224 million from poker machines in 1995-96, TRANSPORT, PUBLIC
an increase of $42 million on the previous year.
| am informed the Department of Transport, in conjunc- The Hon. R.D. LAWSON: | seek to make a brief
tion with the hotel industry, will trial breathalyser machinesexplanation before asking the Minister for Transport a
in a small number of clubs and hotels later this year. | believéluestion about public transport.
that we need to go much further. If the State Governmentis Leave granted.
able to consider introducing legislation to ban smoking from  The Hon. R.D. LAWSON: | refer to the annual report of
restaurants and eating areas of hotels, then it should also BeansAdelaide for the year ended 30 June 1996, which was
able to support measures such as putting breathalysers in ggicently tabled. The report contains particulars of the
pubs and clubs; this will save dozens of lives every year fronTransAdelaide vehicle fleet divided into buses, railcars and
alcohol related motor accidents. My questions to the Ministetrams, and they are quite interesting figures. They show that
are: there were 617 buses in service, 154 of which were acquired
1. Considering the cost of the road toll to the communityafter 1990. However, 153 Volvo buses from 1977 are still in
as well as the considerable police resources being thrown érvice and, as at the end of 1996, almost 400 of the
this problem, and in the light of hotels and clubs having madé&17 buses were more than 10 years old. The statistics for
massive profits from poker machines over the past year, wilrams show that there are 22 units in the fleet, and that 21 of
the Minister consider introducing legislation this year to makghem date from 1929. Only the restaurant tram has been
breathalyser machines compulsory and free for patron use &tquired more recently. The age of the fleet came into focus
all hotels and clubs? recently during the hot spell and the question of air-condition-
2. If not, will the Minister at the very least consider ing buses was a matter of some discussion. My questions to
introducing a subsidy scheme to assist the introduction ohe Minister are:
breathalyser machines into clubs and hotels? 1. What proportion of the fleet is air-conditioned?
The Hon. DIANA LAIDLAW: It is clear that the 2. Are there plans to increase the proportion that are air-
Opposition has little to talk about regarding transport becauseonditioned?
this question is simply a repetition of the material included 3. Are there any plans to update the bus and tram fleet?
in the matter of interest about which the honourable member The Hon. DIANA LAIDLAW: The Hon. Mr Lawson
talked yesterday. | had a keen interest in this subject welaised this matter with me last week on behalf of constituents
before the honourable member came into this place and heho were concerned about the issue, particularly older people
may, if he cares to research it—and he does little research+ravelling by bus. Last week was particularly hot and in the
find that | introduced a private member’s Bill on the subjectweek before that the humidity was high. The public transport
of limiting the liability of hotels that chose to install breatha- fleet in terms of the trams is very old, dating from 1929. We
lyser machines. | did so back in late 1989-90. Since then, antlve seen the refurbishment program stopped because of the
since | have been Minister, support has been providetiigh cost, and consideration is being given to replacement
through the Road Safety Consultative Council to work ortrams. None of the present trams is air-conditioned.
developing a standard on which people could rely with some In terms of the bus fleet, including TransAdelaide, Hills
confidence. Transit, Serco and some spare buses, the entire fleet has
This has been an issue Australia-wide with the installatiory 76 units. There is air-conditioning for drivers where they sit
of these machines. | will not support any such scheme ti 452 buses. However, only 183 buses in the entire fleet are
make it compulsory that these machines be installed in hotefsilly air-conditioned, that is, for passengers and driver.
until there is an Australian standard which can be relied upontransAdelaide has 163 air-conditioned buses, Hills Transit
That issue has been explored further in testing, research ahds none and Serco has 20 buses. There are no spare buses
with Australian standards. In the meantime, we have #&hat are air-conditioned. The new trains are all air-
machine which will be trialled in hotels in the belief that this conditioned, the old Red Hens having recently retired from
machine will meet all the expectations of those who are keegervice.
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Buses are replaced after about 20 years, and it is hoped The PRESIDENT: Order! | have already ruled on that:
that all the bus fleet will be air-conditioned by 2005. How- that there is not to be any debate.
ever, as a result of a visit to Lonsdale bus depot, where The Hon. T.G. CAMERON: The Hon. Rob Lucas stated
drivers said that they want to see that program broughthat members of the Labor Party and members of the
forward, I advise the Council that we are having discussionpemocrats had not been attending select committees. My
to see whether all the buses can be fully air-conditioned byersonal explanation is that | have sat on only one select
2002. | have also just received some advice that, in terms @ommittee—the water select committee—and, because of the
the old buses in the fleet, the B59s, it would cost abouyery strong chairing of that committee, | am pleased to
$20 000 each to have air-conditioning fitted, at a total cost ofrform the Council that | am not game not to turn up to one
$2.1 million. As they are the next due for replacement, thapf those meetings. The Hon. Legh Davis is a bit of a tyrant
expenditure is not warranted, although if we have a repetitioas Chairman, and | have attended every single meeting.
of the hot weather of the past few weeks that will cause somgecause he is such a strong and decisive Chairman, | have
discomfort for our passengers. Overall we would aim forattended every meeting. The Hon. Robert Lucas is wrong.
2005 for the complete bus fleet to be air-conditioned for

passengers and drivers. Hopefully, 2002 will be the date that The Hon. ANNE LEVY: | seek leave to make a personal
we can provide such a service. explanation.

Leave granted.

The Hon. ANNE LEVY: During Question Time the
The Hon. SANDRA KANCK: | seek leave to make a Leader of the Government in this Council said that Labor and
personal explanation. Democrat members were not attending select committee
Leave granted. meetings. The Minister for the Arts will confirm that |
The Hon. SANDRA KANCK: During Question Time in at'tended every sjngle one of the 10 meetings of the Cgrrick
answer to a question from the Hon. Mr Davis, the MinisterHill select comm_lttee. | have also attende_d every meetmg of
for Education and Children’s Services alleged that Democrdfi€ Select committee set up on EDS of which the Leader is the
members of select committees were not attending thodghair. | point out that he, as Chair, has not called a meeting
committees and were also refusing to attend. If the MinistePf that committee for over four months. When he does I will
had done one iota of research, including looking at thé® Very happy to attend.
minutes of those meetings, he would find that | have an The PRESIDENT: Order! The honourable member is
almost impeccable attendance record. | am currently servingebating the point.
on four active committees and have served—
Members interjecting: The Hon. P. HOLLOWAY: | seek leave to make a
The PRESIDENT: Order! personal explanation
The Hon. SANDRA KANCK: If the Minister cares to The PRESIDENT: Order! This is not school. We do not
check it, the record will show that | am in attendance omneed, ‘I did; you did; | did it; he did it.” It is understood that
almost every occasion. | do not fail to turn up when | havepeople believe they attended these meetings; | do not think
said that | will turn up. | believe that keeping my word is very everyone has to get up.
important in politics. As to the allegation that | refused to  The Hon. P. HOLLOWAY: Nevertheless, | shall be
attend, if again he did some research and checked with thgtief.
secretary of the committee, he would find that | am probably | a5ye granted.

the most obliging of all the members of the committees in The Hon. P. HOLLOWAY: The Hon. Robert Lucas

making sure that | am available. misrepresented me and other members of the Opposition
The Hon. T.G. CAMERON: | seek leave to make a during Question Time about our alleged inability to attend

personal explanation. select committee meetings. | totally reject that allegation, and
Leave granted. | believe the record will prove that. | have attended many

The Hon. T.G. CAMERON: During Question Time, the Select committee meetings where members of the Govern-
Leader of the Government (Hon. Rob Lucas), in response t@ent, or at least one member of the Government, have not
a question from the Hon. Legh Davis, in quite a disgusting’een present; indeed, | attended a meeting yesterday. | totally
and disgraceful manner, implied that members of the Labateject the Hon. Robert Lucas’s allegation that select commit-
Party and members of the Democrats were not attending—tees have not been held because of the non-availability of

The Hon. Diana Laidlaw: He didn’timply it: he said it. Labor members.
~ TheHon. T.G. CAMERON: The Hon. Ms Laidlawhas ~ The PRESIDENT: Order! The honourable member is
Just— o debating the subject. Is this to do with you or with the general

Members Intel’jeCtIngZ Scheme Of thlngs’)

The PRESIDENT: Order! The honourable member rpo on p HOLLOWAY: Itis to do with the allega-
cannot introduce extraneous material and debate the subje%. ;

. . ns made against me.
He must make his personal explanation. .

The Hon. A.J. REDFORD: Point of order, Mr President. 1€ PRESIDENT: It must be a personal explanation.
The PRESIDENT: Order! There is no pointof order. The ~ The Hon. P. HOLLOWAY: Again, | totally reject the
Hon. Terry Cameron. allegation made by the Hon. Robert Lucas. | believe the

The Hon. A.J. REDFORD: Mr President, | have not record stands for itself.
stated my point of order. | am entitled to be heard. There is
no basis for the honourable member’s personal explanation.
He is going to debate the issue.

MINISTER'S REMARKS
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STATUTES AMENDMENT (REFERENCES TO contrary intention appears, mean a bank, building society,
BANKS) BILL credit union or other proclaimed body. Derivatives of ‘bank’

will have corresponding meanings, for example, ‘banking’ or

The Hon. K.T. GRIFFIN (Attorney-General) obtained ‘banked’. New subsection (2) of section 4 of the Acts
leave and introduced a Bill for an Act to amend the Acts!/nterpretation Act provides for the Governor to declare a
Interpretation Act 1915, the Administration and Probate Ac0dy to be a proclaimed body for the purposes of the
1919, the Criminal Law Consolidation Act 1935, the Equaldefinition of ‘bank’. This provides a mechanism by which
Opportunity Act 1984, the Evidence (Affidavits) Act 1928, other classes of financial institutions, which may in the future
the Fair Trading Act 1987, the Firearms Act 1977, themeet strict regulatory and supervisory requirements, to be put
Holidays Act 1910, the Oaths Act 1936, the Pay-roll Tax Actoh an equal footing with banks, building societies and credit
1971, the South Australian Cooperative and Community/nions.

Housing Act 1991 and the Wrongs Act 1936. Read a first An amendment to the Acts Interpretation Act is not the
time. most satisfactory way of proceeding, as anybody reading an

. . Act which refers to ‘bank’ will have to refer to the Acts

The an. KT GRIFFIN: 1 move: ) Interpretation Act to know what that word means. However,

That this Bill be now read a second time the other alternative, to directly amend the more than 30 Acts
The main purpose of this Bill is to remove discrimination to be affected and thereby require their reprinting, would have
against building societies and credit unions from Souttbeen wasteful. Where an Act which contains a reference to
Australian legislation where it requires moneys to bebank’ or its derivatives is amended in future, the reference
deposited with, borrowed from or invested with banks. Therdo ‘bank’ can be adjusted according to the Acts Interpretation
are in excess of 30 pieces of legislation which confer gct ‘bank’ definition. An example of such amendment is
positive advantage on banks by requiring accounts anihcluded in the Bill. The South Australian Co-operative and
facilities of banks to be used to the exclusion of all otherCommunity Housing Act 1991 has needed to be directly
deposit taking institutions. The basis of such ‘discrimination’amended because of a contrary intention to the Acts Interpre-
was presumably the high level of regulatory and prudentiatation Act 1915 ‘bank’ definition.
supervision of banks compared with other financial institu- The application of the new definition of ‘bank’ is not
tions such as building societies and credit unions. confined to removing discrimination against building

However, on 1July 1995, the Financial InstitutionSSOCiet_ieS and credit unions. For example, it_wiII result_ in_ the
Scheme came into operation. The Financial Institution&/nclaimed Moneys Act 1891 newly applying to building
Scheme provides a national approach to the regulation artPcieties and credit unions. ,
prudential supervision of building societies and credit unions, _1Nere are a number of statutes where, on review, the
The Financial Institutions Scheme has raised the financidgference to a bank as such either needs to be retained or
standards and stability of building societies and credit union&tained pending further review. Some of these Acts have
to, in some cases, levels stricter than those set by the Resefgeded to be amended in the bill to ensure that the Acts
Bank (such as restrictions on commercial lending) and, ifnterpretation Act 1915 definition of ‘bank’ does not to apply,
other cases, to levels at least equal to those set by the ReseR&Mely; the Administration and Probate Act 1919 (section
Bank (in respect of certain capital adequacy requirementd2), the Criminal Law Consolidation Act 1935, the Equal
ratios and liquidity requirements). Further, the investmen{oPpOrtunity Act 1984, the Fair Trading Act 1987, the
strategies required to be adopted by building societies anfgféarms Act 1977, the Holidays Act 1910, the Pay-roll Tax
credit unions in order to meet the regulatory requirements, ak’ /1 @nd the Wrongs Act 1936.
well as their inability to go to the market to raise capital, ~Finally, the Evidence (Affidavits) Act 1928 and the Oaths
result in their investment strategies being more conservativect 1936 are amended to put managers of building societies
than those adopted by banks. and credit unions on the same footing as bank managers.
Part 5 of the Oaths Act provides that proclaimed bank

societies and credit unions, the retention of provisions whiclf'2N2gers can take declarations and attest instruments. This
discriminate against these financial institutions can no Iongé? amend.ed to provide tha_t managers of building socleties,
be justified. Apart from the obvious advantages to the nonc_:redn.unlon‘s or gther bodies proclaimed to fall within the
bank financial institutions themselves there are other benefif§€aNNng of ‘bank’ under section 4(2) of the Acts Interpreta-
in removing the discriminatory provisions. First, becaus ion Act may also be proclaimed to take declarations and
more institutions are available to take deposits, financial risl%meSt m_struments. . o .
can be spread among a number of institutions. Secondly, Section 2a of the Evidence (Affldaw_ts) Act provides that
there is more likelihood of moneys deposited by Souttfidavits may be sworn before proclaimed bank managers
Australians being applied in the State. While banks invesyVithin the meaning of the Oaths Act. Accordingly, a conse-
Australia wide, the Financial Institutions Scheme requiredueéntial amendment is made to this section to reflect the
credit unions to direct 60 per cent of their funds to members2Meéndment that is made to the Oaths Act. | seek leave to
These are used for housing and personal purposes, with tR@Ve the detailed explanation of clauses insertéttinsard
remainder in commercial loans. Building societies must lendVithout my reading it.
to the extent of at least 50 per cent for residential property. L€ave granted.
This increases the likelihood of the money in South Aust- PREFI)_'?‘GITN'IARY
ralian building societies and credit unions being applied for - cjause 1: Short title
the economic benefit of the State. Clause 2: Commencement

The crux of this Bill is the amendment to section 4 of theThese clauses are formal.

Acts Interpretation Act 1915, which provides that any Clause 3: Interpretation
reference in a statutory instrument to ‘bank’ will, unless theThis clause is standard for a Statutes Amendment Bill.

In view of the improved financial status of building
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PART 2 bank managers’ in other Acts or instruments will be read as
AMENDMENT OF ACTS INTERPRETATION ACT 1915 references to ‘proclaimed managers’.
Clause 4: Amendment of s. 4—Interpretation PART 11
This provision amends section 4 of the principal Act to insert a AMENDMENT OF PAY-ROLL TAX ACT 1971

definition of ‘bank’ (which would, unless excluded, apply to all Acts ~ Clause 17: Amendment of s. 8—Wages liable to pay-roll tax
and instruments made under Acts) and to provided for the makinghis provision ensures that the current narrow meaning of ‘bank’ is
of proclamations for the purposes of that definition. The proposegreserved in this section.

definition would mean that a reference to a bank (or a derivative PART 12
term) includes a reference to a building society, credit union or otherAMENDMENT OF SOUTH AUSTRALIAN CO-OPERATIVE
body of a proclaimed class. AND COMMUNITY HOUSING ACT 1991
PART 3 Clause 18: Amendment of s. 52—Share capital account
AMENDMENT OF ADMINISTRATION This provision deletes the current reference to a ‘bank or building
AND PROBATE ACT 1919 society’ and replaces it with a reference that is consistent with the
Clause 5: Amendment of s. 72—Payment by bank of sums n@gfinition of ‘bank’ proposed to be inserted in the Acts Interpretation
exceeding $2000 Act.
This provision ensures that the current narrow meaning of ‘bank’ is PART 13
preser\/ed in this section. AMENDMENT OF WRONGS ACT 1936 .
PART 4 Clause 19: Amendment of s. 7—Privilege of newspaper, radio or
AMENDMENT OF CRIMINAL LAW television reports of proceedings of public meetings and of certain

bodies and persons
This provision ensures that the current narrow meaning of ‘bank’ is
plreserved in this section.

CONSOLIDATION ACT 1935
Clause 6: Amendment of s. 212—Interpretation
This provision ensures that the definition proposed to be inserted i
theActs Interpretation Aawill not apply to the references to a bank .
contained in this Part (which deals with forgery offences). The Hon. R.R. ROBERTSsecured the adjournment of
PART 5 the debate.

AMENDMENT OF EQUAL OPPORTUNITY ACT 1984
Clause 7: Amendment of s. 5—Interpretation
This provision preserves the current narrow meaning of ‘banking’
in the definition of ‘services to which this Act applies’. .
PART 6 Second reading.

AMENDMENT OF EVIDENCE (AFFIDAVITS) ACT 1928
Clause 8: Amendment of s. 2a—Power of proclaimed managers The Hon. K.T. GRIFFIN (Attorney-General): On

SUPPLY BILL

and other persons to take affidavits behalf of the Minister for Education and Children’s Services,
This provision is consequential to the amendment to the Oaths Agtygye:
1936. PART 7 That this Bill be now read a second time
AMENDMENT OE EAIR TRADING ACT 1987 | seek leave to have the second reading explanation inserted
Clause 9: Amendment of s. 46—Interpretation in Hansardwithout my reading it.

This provision preserves the current narrow meaning of ‘oanking’ | eave granted.
in the definition of ‘services’. . -
PART 8 This year the Government will introduce the 1997-98 budget on
AMENDMENT OF FIREARMS ACT 1977 29 May 1997. A Supply Bill WI” still be necessary for the early
Clause 10: Amendment of s. 12—Application for firearms licencdnonths of the 1997-98 year until the budget has passed through the
This provision ensures that the current narrow meaning of ‘bank’ i arliamentary stages and received assent. In the absence of special

preserved for the purposes of prescribing the type of identification/@ngements in the form of the Supply Acts, there would be no
to be provided on application for a firearms licence. parliamentary authority for expenditure between the commencement

PART 9 of the new financial year and the date on which assent is given to the

main Appropriation Bill.
CIauseAll\fFI’P:sDe'\:ItliEcmeosl.: ;ELIDAYS ACT 1910 The amount being sought under this Bill is $550 million, which

. h . i is th me amoun | r ly Bill. The Bill provi for

Ih's.pr‘t’r‘]"s'on etnsturefs‘tttlat Ir(e[]erlt_agces’)toabanliln;rhe{:)?jn%patlhAr%ﬁé gsgrogr%tigrl: (gfaSSBS%S(} )rﬁﬁlioistlcj)pgr}/able thee Gov%rc:]mdeeri ?o

ie. in the context of ‘bank holidays’) are not affected by the ‘ : ; :

definition proposed to be inserted in the Acts Interpretation Act. conglrlue tolp.rO}/lde pIUbI'C services for the early part of 1997-98.
PART 10 ause 1 Is tormal.

Clause 2 provides relevant definitions.
AMENDMENT OF OATHS ACT 1936 . L -
Clause 12: Amendment of s. 32— Interpretation Clause 3 provides for the appropriation of up to $500 million.

This provision amends section 32 of the principal Act to replace the .
current concept of ‘proclaimed bank managers’ with that of 1he Hon. R.R. ROBERTSsecured the adjournment of
‘proclaimed managers'. For this purpose, ‘managers’ are defined tthe debate.
include managers of building societies, credit unions and other
bodies of a class proclaimed under the definition of ‘bank’ in the
Acts |nterpretation Act ENVIRONMENT PROTECTION

Clause 13: Amendment of s. 33—Appointment of personstotake ~ (MISCELLANEOUS) AMENDMENT BILL
declarations and attest instruments
This clause amends section 33 to replace references to ‘proclaimed Second reading.
bank managers’ with references to ‘proclaimed managers’.
attecszltaitj]?tar&r%eAnTsendmem of s. 34—Who may take declarations and The Hon. DIANA LAIDLAW (Minister for Trans-
This clause amends section 34 to replace references to ‘proclaim@®rt): | move:
bank managers’ with references to ‘proclaimed managers’. That this Bill be now read a second time

Clause 15: Amendment of s. 35—Meaning of terms in declara; seek leave to have the second reading explanation inserted

tions and instruments : . T
This clause amends section 35 to replace references to ‘proclaiméra Hansardwithout my reading it.

bank managers’ with references to ‘proclaimed managers’. Leave granted.

Clause 16: Transitional ) The Environment Protection (Miscellaneous) Amendment Bill
This clause provides that persons who are proclaimed bank managarsg7 introduces changes to tHenvironment Protection Acto
immediately before the proposed amendments come into operatietidress a number of minor deficiencies which have become apparent
will be taken to be proclaimed managers under the provisions asince the commencement of the Act on 1 May 1995. The proposed
amended. The clause also provides that references to ‘proclaimesnendments will enhance the efficient operation of the Act.
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The Bill proposes an amendment which increases the perceivathder the Act and is to be inserted into schedule 2 of the Act to
independence of the Authority by allowing the Governor to appointaddress concerns as to the validity of the regulation.
any member of the Authority to be deputy to the Chair. The other
amendment will clarify and increase certain provisions relating to - The Hon. R.R. ROBERTSsecured the adjournment of
Schedule 2 of the Act. A new section is also inserted to provide fofhe debate
the making of false reports to the Authority. )
Specifically, section 12 of the Act, which establishes the
membership of the Authority, will be amended to allow the Governor STATE RECORDS BILL
to appoint any member of the Authority to act as deputy to the Chair. .
The Act currently requires one member of the Authority to be a  In Committee.
person assigned to a Public Service position, and this personis to be Clause 11—‘Terms and conditions of office.’
deputy to the Chair. At present, the Executive Director of the Office . .
of the Environment Protection Authority has been proclaimed by the The Hon. ANNE LEVY. | move:
Governor as the public servant member on the Authority and, Page 7, after line 28—Insert subclause as follows:

thereby, is deputy to the Chair. (1a) A member ofthe councilis entitled to such remunera-
The Executive Director’s role on the Authority includes repre- tion and expenses as may be determined by the
sentation of the Government's perspectives with respect to the Governor.

Authority’s deliberations and decisions, with the five other memberg move this amendment so that the members of this Council

of the Authority providing expertise and experience from outside o ; ;
State government in the areas of environmental conservatior‘ﬁan’ if the Government so wishes, be remunerated for the

industry, waste management, local government and environment${0rk they do, as are members of many boards and commit-

protection. tees. This was absent from the Bill before us. It does not
Section 16(6) of the Act, however, gives the presiding membemake remuneration compulsory, but many boards and

a casting vote. When the Executive Director is acting in the Chaircommittees are remunerated, perhaps by a sitting fee or by

it may, therefore, be perceived that the Government'’s interest an
level of control are given greater weight than the concerns of othe small sum. In the arts area | know many of the members of

members of the Authority. Whilst this has not been a problem td20ards and committees receive very small sums or, in some
date, the amendment will reinforce the structural integrity of thecases, donate their remuneration back to the organisation

Authority and maintain the perceived independence of the Authorityyhich they are serving, and | commend them for that attitude.
from Government. But | think it should be possible for members of the council

The Authority is also concerned that there is no provision in th . . P
Act to discourage the deliberate making of a false report calling fof® reCeive suitable remuneration if it is found that the work

action by the Authority. The proposed insertion of section 120A will Of the council is onerous, time consuming and making a
establish the making of such a report as an offence. Further, througionsiderable call on the time and energy of the members
the court which has convicted the person of an offence under thisgncerned.

section, the Authority will be able to recover reasonable costs an .
expenses incurred in investigating the veracity of such a report. The Hon. K.T. GRIFFIN: The Government opposes the

The transitional provisions of Schedule 2 purport to limit the @Mendment. Itwas deliberately decided that the Government
transitional rights of an activity which was operating legally beforeshould not provide in the Bill for the payment of fees on the
the commencement of the Act. By regulation, this transitional periohasis that we took the view that this was one of those boards
was to end on 31 October 1995. The wording of clause 5 of Schedulg; committees for which fees should not be payable. That, of

2, however, does not clearly limit transitional rights. Consequently. i g - .
an unlicensed operator could potentially escape successful prosec%gurse’ is distinct from meeting the actual expenses incurred

tion under section 36 of the Act by applying for a licence andPy members in attending meetings in respect of which there
arguing that transitional rights had not been lost. is an intention that that will occur.
The proposed amendment to Schedule 2 closes the transitional The Hon. M.J. ELLIOTT: | support the amendment.

rights of operators as originally intended and endorsed by amendment carried: clause as amended passed.

Parliament. . B
Explanation of Clauses Clause 12— Procedurgs of coqncn.
Clause 1: Short title The Hon. ANNE LEVY: | move:
This clause is formal. Page 8, Line 13—Leave out ‘four’ and insert ‘five’.
Clause 2: Commencement This is consequential on amendments moved earlier which

Under this clause, the measure is to be brought into operation ; ; ; ;
proclamation. Clause 5, however, is to have rgtrospectiee effectlt)(()j/hange the size of the council by changing the size of the
the commencement of the principal Act, 1 May 1995. necessary quorum.

Clause 3: Amendment of s. 12—Membership of Authority The Hon. K.T. GRIFFIN: | support the amendment.
Under section 12 of the principal Act in its current form, the deputy  The Hon. M.J. ELLIOTT: The Democrats support the
of the chairperson of the Environment Protection Authority isske amendment.
officio Public Service member of the Authority. The clause amends  Amendment carried: clause as amended passed.
the section so that the Governor may appoint any member of the
Authority as the deputy of the chairperson. Clauses 13 to 18 passed.

Clause 4 Insertion of s. 120A Clause 19—'Mandatory transfer to State Records’
This clause adds a new section that would make it an offence if gustody.’
person knowingly makes a false report to the Authority or a person The Hon. K.T. GRIFFIN: | move:
engaged in the administration of the Act and the report is such as
would reasonably call for investigation or action by the Authority.
Provision is made for an order to be made by a court convicting
person of the offence for payment of costs and expenses incurred
theauthorlt){ in responding to the false report. that specified court records be delivered into the custody of State

ause 5: Amendment of sched. 2 Records
Clause 5 of schedule 2 of the principal Act contains the transitional ) . .
provisions enacted in relation to the commencement of the ActThe amendment takes account of the special position of the
Under those provisions, an entitlement was created to the grant glourts in our system of Government and ensures that the
a works approval, licence or exemption to authorise a person tgygyisjons of this Bill do not pose a threat to the independ-

continue a previously lawful activity. The clause adds a provisio N : :
limiting the right to apply for such an approval, licence orexemptionerlce of the judiciary and provide a safeguard if records of

to the six month period from the commencement of the Act (thatisCOUrts are at substantial risk. Clause 19 provides for the
from 1 May 1995). This limitation has been contained in a regulatiormandatory transfer of records into State Records’ custody.

Page 11, after line 3—Insert subclause as follows:

(6) The preceding provisions of this section do not apply to
cords of a court, but the Governor may, if satisfied that it is
visable to do so for the proper preservation of the records, direct
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The courts are not, and should not be seen to be, subjectfelt to be unreasonable, the Parliament can then disallow
the executive Government. them. As | said, | am not casting any aspersions at all on the
The records of the courts are of vital importance to theiManager of State Records and the fees he may charge but, in
working, and a threat to the control of the court over theirorder to allay proper concerns which are held by members of
records is a threat, or is at least perceived to be a threat, to thige community, it is desirable that the fees should be fixed by
independence of the courts. It is inconsistent with the notiomegulation.
of the independence of the judiciary that courts should be The Hon. K.T. GRIFFIN: The Government opposes the
required to deliver judicial records into the custody of Stateamendment, because it relates to clauses 32 and 34, and | will
Records. An official of the Government should not be in aput the whole picture and regard this as a test. This amend-
position to have a court’s records removed from its custodynent is consequential upon the amendments that follow later.
or decide whether courts are taking proper care of theillhe provisions of clause 32 enable fees to be charged for any
records. The courts do, and will continue to, look to theservice provided by State Records. The ability to charge fees
Manager for guidance and advice. If the Manager becomes fund delivery costs and the development of new services
concerned that the courts are not looking after their recordss a critical business need. At present, there are some services
the appropriate constitutional means for dealing with this isn relation to which fees are not currently charged, particular-
a direction of the Governor. ly relating to the provision of public reading room facilities
The Hon. ANNE LEVY: | support the amendment. It and the inspection of documents there. While it would be
properly retains the separation of powers which exist in thgossible to specify such services as exempt from changes,

Westminster system. this may act as a barrier to developing electronic access,
Amendment carried; clause as amended passed. which is more cost effective, and where one on one consulta-
Clause 20—'Restriction under other Acts on disclosure ofion and inspection of original documents becomes an

information.’ alternative, value added service where charging is appropri-
The Hon. K.T. GRIFFIN: | move: ate.

Page 11, after line 7—Insert subclause as follows: The council will undoubtedly monitor fees charged,
(2) This section does not apply to records of a court. particularly for services to public inquirers, and | expect that

This amendment again makes special provision for thdf would advise the Minister where it thought that charging

records of the courts. It would be impossible for the courts'VaS inappropriate and conflicted with the objects of the Act.

when delivering records to State Records, to examine everF om that, | would expect.the council to undertake a monitor-
g or watchdog role which would meet the concerns that

file to see whether, for example, there is a suppression order.
The Hon. M.J. ELLIOTT: We support the amendment. Nave prompted the amendments. Fees are currently charged

The Hon. ANNE LEVY: | support the amendment today to all agencies (including local councils) for retrieval
Amendmént carried: cléuse as amended passed ' of records. Public users of records are not charged for this.

Clauses 21 to 25 passed The storage of permanent records (that is, archives) is one
Clause 26—Public access to records in custody of Stat¥/ich is covered by community service funding, so no
Records.’ agency (again, including local councils) is charged for this.
The Hon. K.T. GRIEEIN: | move: However, agencies do pay for the storage of temporary (or
Page 13, line 21 After ‘purposes’ insert (but must advise theunsentenced) records and for consultatory services provided
: ' - e by State Records’ staff.
| of h det tion)’. e o T
Cou,nC' oranysuc e,ermma lon) o To have all charges specified in regulation is likely to
This amendment will ensure that the council is alwaySpiroduce delay in providing a service, for example, where a
informed about matters which can cause public concergocyment thatis needed for urgent inspection requires repair
where access is restricted to records for preservation arghfore it can safely be made available. Some charges

administrative reasons and where the management proposggyrticularly for services where there are other possible

to accept custody of non-official records. providers) may be negotiated on a confidential basis, and it
The Hon. M.J. ELLIOTT: | support the amendment.  yoyid be inappropriate to disclose these in regulations.
The Hon. ANNE LEVY: | support the amendment. However, the responsibility for what charges are made should
Amendment carried. lie, I would suggest, specifically with the Manager, particu-
The Hon. ANNE LEVY: | move: larly since those sorts of fees require the Minister’s approval.

Page 13, lines 23 and 24—Leave out ‘fixed by the Manager with  If members cast their minds back, they will realise that
the approval of the Minister’ and insert ‘prescribed by regulation’.genera”y it is the practice in legislation to provide for
This amendment joins with a later amendment. The effect ofharging for these sorts of services to be fixed by the
the two amendments will be that any fees which may béMinister, with public notification or by the agency itself in
charged by State Records are to be determined by regulatioelation to, say, FOI matters. FOI fees, because of the special
and not merely determined by the State Manager. There igature of FOI, can be subject to review. However, in a variety
concern in a number of areas as to the fees which may bef areas, the fees are no longer fixed by regulation because
charged. Local government in particular has concerns aboof the very significant difficulty in trying to specify the fees,
possible fees which may be charged for access to its owand then within a legal framework which might be the subject
records being held by State Records, particularly if the feesf legal challenge; and | would suggest that it creates
are to be determined by a public servant, namely, th@nnecessary bureaucracy to do it in that way.

Manager of State Records. What is proposed in the Bill follows the current approach

| am not suggesting that the Manager would necessarilgdopted not only by this Government but also by the previous
determine unreasonable fees but it is a protection to peopl@overnment as to the way in which these sorts of fees ought
who are concerned about the level of such fees which may ke be fixed. | would suggest that, because the fees relate to a
charged that they be fixed by regulation so that there is agervice rendered, they are not taxation imposts that should be
overview by the Parliament of possible fees. If the fees argubject to scrutiny. | suggest to members that it will become



Thursday 27 February 1997 LEGISLATIVE COUNCIL 1017

unworkable, or certainly significantly bureaucratic, if we  Clause 27—'Records other than official records.
must dot every ‘i’ and cross every ‘t’, and draft them so that The Hon. K.T. GRIFFIN: | move:

they form subordinate legislation rather than a framework page 14, line 4—After ‘may’ insert*, after consultation with the
which is fixed by the manager and which would be subjectouncil,

to scrutiny by the council. o . This amendment provides that the manager may consult with
I recognise the difficulty of a division in these circum- the council before accepting non-official records. This is

stances and, quite obviously, 1 will try to avoid that if something on which the manager may wish to have the expert

necessary. | am tempted to divide because the Governmegdvice of the council.

feels very strongly about it. However, if there is an indication  The Hon. ANNE LEVY: | support the amendment.

that | will lose on the numbers, for the convenience of ~Amendment carried; clause as amended passed.

members and the staff, | will not call for a division. Clauses 28 to 31 passed.
The Hon. M.J. ELLIOTT: As the Attorney will not Clause 32_‘Charges for services.
divide, | will perhaps support the amendment. The Hon. K.T. GRIFFIN: | move:

The Hon. K.T. GRIFFIN: | will divide then.
The Hon. M.J. ELLIOTT: Seriously, | support the of.
amendment. The Attorney-General knows that in 11 years | The Hon. ANNE LEVY: Mr Chairman, | seek your
have consistently supported items into which some people o};% . . '

Page 15, line 16—'Before ‘State Records’ insert ‘the Manager

. . uidance. | se the whole of clause 32. | am quite h
not want to insert regulations. Clearly, fees cannot be plac ce. 1 OPpo o use 3 qurte habpy

. h . support the amendment. Should my amendment fail, it
in the Act, but | do think they can be appropriate by way Ofwould be better to have the Attorney’s amendment than not,
regulations. | support the amendment.

AN but I oppose the entire clause.
_ The Hon. K.T. GRIFFIN: I will find examples of where, The CHAIRMAN: We can accommodate that.
in recent years, the honourable member has not opposed the-l-he Hon. M.J. ELLIOTT: | am afraid | did not quite

fC';X'ng of chalrfges by _M|n|ster§ or dby the executive arm Ofcatch the thrust of what the Hon. Anne Levy was suggesting.
0_\|’_ﬁmmen MOSSE{?! I?SI rendere il do it agai The CHAIRMAN: The Hon. Anne Levy wants to oppose
eron. V... ETIOL. | promise lwilinéverdoitagain. y,e \yhole clause. The format will be that we accept the

The Hon. K.T. GRI.FFIN: | am not asking the honour- amendment and then put the clause as amended and see
able member to promise anything. The honourable memb%hether or not it is inserted

hgs made the bold statement that, over 11years, | knc_)w what Amendment carried.
his approach has been to this sort of issue. | am saying that The Hon. ANNE LEVY: | oppose the whole of clause 32

Ieglslatlon.has been passe.rd., even in the past two or thr%% amended. | think it is consequential on the amendment that
years, which allows the fixing of fees for provision of \ .o hassed earlier regarding fees being prescribed by
services on a user-pays basis, to be fixed either by e, ation rather than being determined by the Manager of
Minister publ|sh|pg details in th@a;ettgor |n.the NEWS"  state Records. Having passed the earlier amendment to clause
paper, or even without such publication; and it makes sensgs ¢,,se 32 then becomes superfluous, but it is consequen-
to enable that flexibility to be provided. tial on what we have already agreed.

| was saying that | will identify in due course for the The Hon. K.T. GRIFFIN: It depends how one looks at
honourable member those examples where it has occurrelg,l think this is a substantive provision. It is related to the

in the hope that | might be able to persuade him thatthere hag, o orovision. | have already indicated why | strongly
beer_1 not an inconsistent a_tpproach in relation to all fees be'%pport clause 32, as amended.
zﬁtizggm;?trsoss all legislation but that we do look at each case The Hon. M.J. ELLIOTT: | oppose clause 2. As the
The Hon. ANNE LEVY: The Minister makes a number Hon. Anne Levy said, to oppose it is consequential on the
. . - earlier amendment.
of interesting comments. He stated, for instance, that the Clause negatived
board would be consulted regarding any fees that the manager Clause 33— Annﬁal report
would determine. | point out that there is no requirement The Hon. ANNE LEVY: | n*.nove'
whatsoever in the Bill for the manager to consult with the ' ) '
council; nor is the Attorney proposing an amendment thag,
would make it mandatory for the manager to consult with th
council before inserting any fees. | think his comments nee
to be viewed in the light of the lack of any such amendmen oo . .
and | reiterate: it is better that the fees, which | am perfectly’€ Produced to be more in line with dates by which annual
happy to agree will be necessary in many cases, should figports must t_)e produced by other boards and committees set
determined by regulation so that the Parliament does have® PY legislation.
chance to review them. Amendment carried. .
| am prepared to move an amendment to insert the 1N Hon. ANNELEVY: I move:
reference to the fees being fixed by the manager after Page 15, line 22—Leave out ‘12" and insert 'six’.
consultation with the council, if that will mean that the This amendment provides that the report must be presented
honourable member will accept that that is a reasonabl® Parliament within six instead of 12 sitting days. This is
approach. | have no difficulty with that. The honourablefound in many pieces of legislation which require statutory
member will know that | have moved amendments in otheauthorities to provide an annual report. They have three
areas where consultation with the council has been agreenhonths from the end of the financial year to present the report
If she is prepared to accept that as a compromise, | aro the Minister, who must present it to the Parliament within
prepared to move it, but not so that we have the consultatiosix sitting days—which could still be a considerable time, of
with the council plus regulation fixing. course, after 30 September, depending on the sittings of the
Amendment carried; clause as amended passed. Parliament. | do not feel terribly strongly about this, but six

Page 15, line 19—Leave out ‘31 October’ and insert ‘30
ptember’.

notice that this amendment is identical with one filed by the
ttorney. It changes the date by which the annual report must
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days are provided in many pieces of legislation which thigeading debate when | said that his concerns were illusory.

Parliament has approved. Clearly, on closer inspection he has found them to be so. |
The Hon. K.T. GRIFFIN: | oppose the amendment. support the amendment.

What | did not say in relation to the last amendment was that Amendment carried; schedule as amended passed.

the change in the reporting date, which | was also seeking to Title passed.

move, was related to the fact that section 66 of the Public Bill recommitted.

Sector Management Act provides that 30 September in each Clause 9—'Establishment of council'—reconsidered.

year is the date by which agencies are required to provide The Hon. K.T. GRIFFIN: | move:

annual reports. Under the Public Sector Management Act, Page 7, line 5—The word ‘eight’ be deleted and the word ‘nine’

annual reports are required to be laid before Parliamenfe inserted in its place.

within 12 sitting days of the Ministers’ receiving reports. . - .

What the Government is seeking to do is to ensure as much-g:gn:'gr?t' ANNE LEVY: The Opposition supports this

consistency as possible within Government as to reporting Amendmént carried: clause as amended passed

dates. It is correct that some legislation provides a shorter Bill read a third i ’ d d P )

period of time within which annual reports must be filed, but lll read a third time and passed.

we are trying to achieve some consistency, and for that reason

| oppose the amendment.

The Hon. M.J. ELLIOTT: 1| have not been through
various Bills to count which ones provide six and which ones
provide 12 days, but | am sure that both members will put me
right. There are certainly occasions where six sitting days can
stretch over six to eight weeks. In our current sitting pattern  The Hon. CAROLYN PICKLES (Leader of the
that is unlikely to happen at that time of year, but sittingoposition): The Opposition supports the second reading.
patterns do change, as they have changed in this place {fhs is yet another Bill passing through this place deserving
recenttimes. of tripartisan support, and the Opposition certainly has no

The Hon. A.J. Redford: For the better. reason to delay its passage. The Bill helps members of the

The Hon. M.J. ELLIOTT: For the better, | agree; butthe pojice Force and ETSA, who, being members of the appropri-
point is that they can be changed. From what the Hon. Mpte super scheme as at 3 May 1994, wish to transfer to the old
Griffin said, | suspect that this Bill may return later, with pypjic Service super scheme which closed on 4 May 1994.
further amendments. | support this amendment now, butthe purpose of the Bill is to avoid disadvantage to police or

SUPERANNUATION (EMPLOYEE MOBILITY)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 26 February. Page 1002.)

may not insist on it later. ETSA employees who transfer to the Public Service. | simply
Amendment carried; clause as amended passed. note the support of the Public Service Association for this
Clause 34—'Regulations.’ measure and on behalf of the Opposition support the second
The Hon. ANNE LEVY: | move: reading.
Page 15, lines 26 and 27—Leave out subclause (2) and insert—
(2) The regulations may— The Hon. M.J. ELLIOTT: | have received correspond-

(@) ggtsglr:ie%%?gs ct)?igerepsaiggpgﬁ;ﬂecrtn‘;fttsé‘?rsj’ri%e; ?gi"s"fé‘igﬁnce from relevant unions in relation to this legislation. They
provide for the waiver Oe refund o%/such fees: and ave informed me that they are very supportiye ofitand, as
(b) prescribe a fine not exceeding $2 500 for contravention of2 consequence, the Democrats support the Bill.
or non-compliance with, a regulation. Bill read a second time and taken through its remaining
This is consequential on the earlier amendments which haaages.

been passed. It provides power in the regulations clause for

regulations to be made, setting fees for services provided by’ OLICE SUPERANNUATION (MISCELLANEOUS)
State Records_ AMENDMENT B“_L

The Hon. K.T. GRIFFIN: The Government opposes this . .
amendment, but | recognise that it is consequential on the Adiourned debate on second reading.
votes which | have previously lost. (Continued from 26 February. Page 1003.)

The Hon. M.J. ELLIOTT: | support the amendment.

Amendment carried; clause as amended passed. The_ _Hor_1. CAROLYN. PICKLES (Leader of the .

Schedule. Oppos_ltlon). The Opposition supports the second .readmg.

The Hon. K.T. GRIEEIN: | move: This Bill continues Fhe thgme of the Superannuation (Em-

) ployee Mobility) Bill in that it promotes flexibility in relation

Page 17, line 12—Leave out paragraph (c). to certain superannuation arrangements. The amendments set
This amendment takes into account the recent passing of thit in clauses 6 and 7 will apply only in limited circum-
Local Government Amendment (Transitional Provisions)stances, but clearly they seek to achieve equity between
Amendment Act 1996. The provision in the Bill to amend certain beneficiaries who derive their benefit under the same
section 65D(2) of the Local Government Act 1934 was tocircumstances but under different police superannuation
ensure consistency with the Freedom of Information Act oveschemes.
the time when restrictions over exempt documents could The other amendment is also supported because it allows
apply. The recently legislated different procedure in this casgreater flexibility for certain police officers between 50 and
in local councils, and the repeal of the whole of section 65D55 years of age. We support the second reading.
means that the amendment in the Bill is now superfluous.

The Hon. ANNE LEVY: | support the amendment. The Hon. M.J. ELLIOTT: As with the previous piece

The Hon. M.J. ELLIOTT: | am pleased that the of legislation, | indicate that | have been contacted by the
Attorney has picked up the comments | made in the seconEolice Association, which represents the employees who will
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be affected by this legislation, and it has indicated its suppotis not a terribly onerous requirement. If memory serves me
for the legislation. In those circumstances, the Democratsorrectly, eligibility for a magistrate is seven years.

support the Bill. The Hon. K.T. Griffin: Five for a magistrate, seven for
Bill read a second time and taken through its remaining judge. ]
stages. The Hon. R.D. LAWSON: The Attorney reminds me that
it is now five for a magistrate and seven for a judge, but in the
LEGAL PRACTITIONERS (MEMBERSHIP OF past it was seven years for a magistrate, too. Itis appropriate
BOARD AND TRIBUNAL) AMENDMENT BILL to h?Ve this flVe-ye.ar r.eql.“rement. It |.S proposed tO amend
section 79 of the principal Act by altering the conditions of
Adjourned debate on second reading. membership of the Legal Practitioners Complaints Tribunal.
(Continued from 26 February. Page 999.) The section presently provides that a member of the tribunal

can be removed by the Governor on grounds of a mental or

The Hon. R.D. LAWSON: | support the second reading physical incapacity, neglect of duty or dishonourable conduct.
of this Bill, which amends the Legal Practitioners Act, in S_ubsect|on (4) prowdes_that the office .Of a member of the
particular the provisions relating to the membership of thdribunal becomes vacant if the member dies, completes a term

Legal Practitioners Conduct Board. The principal amendmerfi! ©ffice, resigns or, in paragraph (d), ceases to hold a current
relates to the deletion of the requirement that a member of tH¥/@ctising certificate. That requirementis to be removed, and
tribunal or board hold a current practising certificate. The Acfls proposed toinsertin lieu a requirement which will render

requires not only that the person be a legal practitioneﬁ,’acam the office of a member if that person ceases to be a

namely, a person who has been admitted to practise, but alip@! Practitioner. The only way that a person can cease to be
hold a practising certificate. That provision currently @ 192! practitioner once he has been admitted to practise is
disqualifies some very senior legal practitioners who ma be_ struc_:k off the roII_ of practitioners.

have practised for very many years but who have retired fro It is entirely appropriate that the office of a member would

active legal practice, but who can, because of their exper2€ vacant if he or she were struck off. The provision it is
proposed to insert goes on to disqualify a member if he or she

ence, contribute to the workings of the board or the tribunalt disciolined under th by th d
Itis important that experienced practitioners play a role in théS disciplined under the Act or by the Supreme Court or under

disciplinary aspects of the legal profession. any Act or law of any other State or Territory regulating the

There are two arquments that can be made. and the conduct of legal practitioners. This is a fairly stringent
9 . . ' ' (Ney Squirement; however, a legal practitioner has to be guilty of
not all one way. One argument is that, in self-regulation, it is

. D - a fairly serious transgression before the practitioner can be
important to have people who are active in the practise of thﬁisciplined under the Act. As | recall, there are mechanisms

law, or whichever profession it might be, who are famlllarfor resolving complaints, short of disciplining a practitioner

with up-to-date problems and who are current with develop[moler the legislation

ments within legal practice. On that view of the matter, the In order to maintain high standards and to maintain the

Ezfgﬂgeriﬂg'remggis L:N%Lr’:dﬂ?: ﬂ?:r;]nsgréobt;?nsatfgfcéglré’onfidence of the community in the integrity of the tribunal,
y P 9 H is appropriate that a person who sits on that tribunal and

prac.:t.itioners but also _the hollde.rs of current practisin ho sits in judgment on other members of the legal profes-
certificates. The other view, which is really being expounded, <1 be of untarnished reputation. Nothing can reduce
in these amendments, is that once a person is qualified agg}

has the requisite experience that person should be able 10 standing of the tribunal more, in the eyes of the com-
serve q P P unity and in the eyes of the legal profession, especially

. those who might come before it, if the tribunal is comprised

| support the amendments because the legal profession@gnose of less than the highest possible integrity. Of course,
presently going through something of a generational changgyat is not to say that the integrity of any legal practitioner
A very large number of practitioners are of relatively shortyn js disciplined is necessarily dishonourable or irremedi-
experience and there are only a few practitioners of very longyy ainted; however, whilst sitting on the tribunal a member
experience in the profession. The legal profession would S&Sught not be disciplined. | am glad to see that the Law
benefits from the continuing participation of those retiredggciety supports the amendments. 1, too, support them.
practitioners in disciplinary matters. The legal profession, and - gina|ly, | note that section 80 of the Actis to be amended
| think the community generally, have been well served byDy deleting a requirement which currently appears in
their contributions to date, and those contributions Shou'@ubseotion (4) of that section. Section 80 deals with the
continue. constitution of the tribunal. Ordinarily, it consists of a panel

I note as it ought to be noted in passing that the amendbf three members, one of whom is the presiding member or
ment to section 69 of the Legal Practitioners Act will havesomeone nominated by the presiding member to preside over
retrospective effect in this respect, because clause 2 of theparticular hearing. Subsection (4) provides that if, before
Bill provides that clause 3 will be taken to have come intothe proceedings before the tribunal are finalised, a member
operation on the day on which the principal Act came intoof the panel dies or is otherwise unable to continue acting, the
operation, the principal Act being the Legal Practitionerswo remaining members of the panel can continue to hear and
Act 1981. | have the reservations most people have abowfetermine the proceedings provided that the legal practitioner
retrospective legislation, or legislation which has a retrospedn relation to whom the complaint is made consents to the two
tive effect. However, in this case, it seems to me to benembers continuing to hear and determine any proceedings.
entirely warranted and there is no countervailing public Unfortunately, some proceedings before the tribunal can
interest which would preclude the passing of a law withtake considerable time. Sometimes witnesses are not avail-
retrospective operation. able. Sometimes all the witnesses are not available at the

I note that members of the board or tribunal must havesame time, and for ease the tribunal can on occasions stretch
been legal practitioners of at least five years standing. Thahe hearing over many months. The present requirement
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enables a practitioner against whom a complaint is made arabnditions they enjoyed when working for SAMCOR.
against whom charges have been laid in the tribunal télowever, it is interesting to note that not one day’s work has
frustrate the tribunal by refusing to consent to the tribunataken place on the SAMCOR site. Those 122 employees have
continuing to hear the matter if one member dies, becomdseen stood down; therefore, they have a dilemma. This was
ill or is unable to proceed. What you might have is proceedreported to me by my colleague in the Lower House Mrs
ings which start in January and which are still being concludRobyn Geraghty. A number of concerned employees have
ed in June because one member of the tribunal has died or hggoken to her, and in fact some have had to apply for social
travelled overseas. In this case the practitioner is askesecurity payments, as is the case in most of these situations
whether he or she consents to the other two membemshere there is no income for the family.
continuing. If the practitioner feels that the tribunal is likely =~ That poses another dilemma, because when people go to
to find against him or her, human nature being what it is, thdobSearch they are required to apply for so many jobs per
practitioner will say, ‘No, | do not consent to those two fortnight. If someone offers them employment and they take
people continuing to hear the matter,” and all the work thathat employment, they lose their redundancy entitlements
had been conducted for a number of months goes down thender the redundancy agreement that has been struck between
gurgler. the new owner of SAMCOR and the unions. | am advised
But that is an undesirable situation, and it is good that wéhat the award actually provides that they could be stood
are now remedying it. | am aware of a case where the sectictown for eight months. It is cold comfort to know that the
has been abused. | would not be in favour of allowing theaward states that one can be stood down, when one’s family
tribunal to sit with only one member, but in these unavoidabldés without income and there are no prospects of work. |
circumstances it seems that two remaining members ought lgderstand that there will be an action before the Industrial
able to continue. Of course, it may be that the two member€ommission next week to try to sort out some of these
cannot ultimately reach a conclusion because there is noatters.
unanimity of view. That is the risk we run in these circum-  Other problems are associated with SAMCOR, and | refer
stances. However, these proceedings are too important particularly to the situation that exists with a company called
allow them to be frustrated. | support the second reading. Independent Hide Distributors and the absolute fiasco that has
taken place with the negotiations between it and the Govern-
The Hon. J.F. STEFANI secured the adjournment of the ment in respect of the future tenure of its SAMCOR holding.

debate. This company, which has operated for some years under
lease, provides an important service for livestock producers
LIVESTOCK BILL in South Australia, whereby it is the only competition for
Michell when it comes to the handling of skins and hides.
Adjourned debate on second reading. Therefore, if a new site or continuation on the present site
(Continued from 5 February. Page 842.) cannot be negotiated with the new owners of SAMCOR, or

a new site cannot be found, the Government has a respon-
The Hon. R.R. ROBERTS: The Opposition will support  sibility to assist Independent Hides in locating new premises,
the second reading of the Bill as it seeks to consolidate angecause that company has been negotiating with the Govern-
modify some of the existing Acts of this Parliament. The Bill ment for some 18 months through the member for Davenport
introduces new provisions that harmonise the South Austr lan Evans) and has also had close consultation with the
ralian legislation with livestock legislation in other States,Hon. Steven Baker, who was then Treasurer.
thus ensuring compliance with and funding responsibility for | have sighted numerous pieces of correspondence that
the very important trial of exotic diseases and vendor liabilityindicated clearly to Independent Hides that its interests would
for the supply of quality food products within Australia. It be looked after. It has been concerned all the way through and
also helps to maintain the high quality of uncontaminatedried desperately, through the Asset Management Corpora-
products for the export trade. tion, to obtain a resolution to its problem. After all its efforts,
Members would be aware of the recent sale of thetfound itself on the day of sale without a lease. Independent
SAMCOR processing works in this State. | shall refer to theHides negotiated with the new owner, who immediately
sale of SAMCOR, to its very important position in the demanded $1 000 a week rental. When one compares the
livestock industry in South Australia and to the ramificationsarrangements on the old lease site, one realises that this is
of what took place there. As many of these provisions refeguite beyond Independent Hides, which is an export company
to the livestock industry, it is fair that in this contribution | employing about eight people. This could well mean that this
spend some time referring to the situation at SAMCOR an@¢ompany might lose its employees. Also, it could lose its
to what primary producers and livestock producers face imbility to tender for overseas contracts—and | understand that
that respect. there are some lucrative ones offering at the moment.
Members would be aware that this facility was sold after ~ The bottom line is that, if the company goes down and
a great deal of negotiation over many years. Last year, thidhere is no competition, livestock producers in South
Parliament agreed to the sale of SAMCOR. Operators on th&ustralia will be at another disadvantage in that we could
SAMCOR site knew that this would take place and tried toprobably knock a couple of dollars per hide off future sales
make adjustments to their businesses to ensure that thayskins and hides. That, of course, affects the viability of
would be viable in the future. They expected that with thelivestock producers in South Australia, wherever they may
new ownership there would be some changes; however, | afive.
advised that there is absolute turmoil within the SAMCOR It is not an understatement to say that the meat industry is
operation. in absolute turmoil. We also have problems with retail trade
The 122 on-site employees missed out on the enhancdmlitchers and other livestock producers getting a service Kill
redundancy package and were offered full-time employmeritt South Australia. | am told that, because this abattoir has
with the new employer at conditions not less than thebeen closed for the past three or four weeks, we have had the
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ridiculous situation whereby livestock has actually beerconditions, and clauses 12 to 15 deal with industry funds at
transported to Queensland. With temperatures of about 1@®llection and distribution points.
in the water bag, the RSPCA would not be looking too kindly | will when | conclude speak briefly about the industry
on the carting of livestock thousands of kilometres. funds and the industry advisory boards, because an amend-
| am advised that we also have a problem in the slaughterment moved in the other place deals with that section.
house industry across South Australia. With the contractio€lause 14 deals with the purposes for which funding can be
of rural communities throughout the State, increasingised. However, | note that it does not mention the Funding
pressure is being put on slaughterhouses, because they neetliisory Committee. The Minister in another place ad-
to have a certain clientele to remain viable. | am advised thadressed these matters and pointed out that these committees
in the Mid North a number of slaughterhouses have closediould be set up as and when it was felt necessary. We will
down. It is particularly worrying not only because of their deal with the matter of funding those committees at that time.
requirement to meet the new standards demanded by the Meat This Bill covers many existing provisions of the legisla-
Hygiene Commission but also because there is no viablon, including artificial insemination, stock moving,
place for them to get a service kill with SAMCOR out of quarantine, notifiable diseases, and so on. | make no comment
operation. about that, as this Bill has been on the table of this Parliament
I have spoken on other occasions about conditions undsince 27 November and to this date | have had representations
the Meat Hygiene Act. | fully endorse the need for uniformonly regarding the livestock section, in the area of meat
standards of meat hygiene across Australia. | was pleased bygiene and handling. Other than that, we have received no
see the action last year of former Federal Labor Minister Bolwther submissions, and it appears that this is due probably to
Collins in a situation where meat hygiene led to the unfortuthe wide consultation that has been undertaken and to this
nate death of young Nikki Robinson. | am told that, althoughBill's being acceptable and fairly uncontentious to the
most slaughterhouse operators are meeting the requiremeritgjustry, especially in those areas.
a great number of them are not doing so at the pace at which Division 5 of the Bill deals with employment practices and
they would like to do so. One of the reasons for that iserms and conditions as to the health of livestock. Part 8,
economic viability in South Australia. We cannot underesti-Division 3, of the Bill deals with the administration and
mate the seriousness of the situation that is occurring a&nforcement of compliance notices. This is a new initiative
SAMCOR. of the Government after its consultation, which appeared to
I have been advised in the past few days that there is a hbe designed to provide inspectorial quality control and
rumour, which is being confirmed by snippets of information,enforcement. It also has not been commented adversely on
that an abattoir will be starting up in the Freeling area. Théoy Opposition members, who are also supporters.
figures being bandied about for its daily kill leave me and Part 10 of the Bill contains provisions for appeals and
people in the meat industry even more concerned about theiscellaneous matters, and includes clause 77, which deals
viability of SAMCOR. In fact, the word is that SAMCOR is with telephone warrants. My colleague Ralph Clarke in
about to go ‘belly up’, to use the vernacular. The livestockanother place took up this matter with the Minister for
and meat processing industries are in somewhat of a dilemmBrimary Industries (Rob Kerin), and we have been satisfied
and | think that this Government has a responsibility to gethat this telephone warrant system will be used judiciously.
back in there. It is all right for the Government to wash itsThe explanation was that it is necessary where in some
hands of this. It was not game to close SAMCOR when it wagnstances we are dealing with properties in isolated areas. A
its responsibility. Rather, it tried desperately to offload it toguarantee has been given that this provision will not be
the first buyer who came along. Quite clearly, in my view, ifabused. The Opposition will support this legislation and it
SAMCOR goes ‘belly up’ the Government’s lame excuse willwill not be moving any amendments.
be that this is private industry and, although it is very However, | should like to comment on an amendment that
unfortunate, the Government cannot do anything about it. was moved in the Lower House by the Minister, Hon. Rob
The Hon. CAROLINE SCHAEFER: On a point of Kerin, relating to page 2 of the Bill, after line 25. Another
order, Mr President, as far as | have been able to discern, tliefinition was inserted in the Bill. The Bill provides that
Hon. Ron Roberts has not yet said anything about thdivestock industry’ includes:

Livestock Bill. (a) the manufacture, production or supply of livestock food; and
The PRESIDENT: | am sure that the honourable member  (b) any other industry of a class declared by regulation to be
will be able to tie it in somehow. within the ambit of this definition;.

The Hon. R.R. ROBERTS: If the honourable member My colleague in another place Mr Ralph Clarke questioned
had been listening and had any grip on what happens in ahe need for another lot of regulations, contending as he did
abattoir, she would know that they actually kill livestock that it has not been a happy experience for us dealing, for
there. The meat industry is in turmoil and the Governmenéxample, with this Minister in some primary industries
has not met its responsibilities to those livestock producermatters. | refer particularly to the regulation with respect to
who rely on SAMCOR for their service Kill. net fishing, whereby the will of the Upper House on two

| could go on for an extended period on other aspects afccasions was ignored—and, in the first instance, the day
the livestock kill that needs to take place in South Australiaafter it was reinstated. Only a week after the regulations were
However, this Bill contains a whole range of other issues thatlisallowed a second time, they were put back again. We find
have been widely canvassed over two or three years. Wat the Government is regularly using the regulatory system.
congratulate the Government on the wide consultation that | was inclined to oppose this amendment in this place on
is taking place on the whole of this Bill. As | said earlier, it the basis that paragraph (b) was another fairly wide-ranging
encompasses seven pieces of legislation from this Parliamemégulation. Any other industry of a class declared by regula-

I note that the Bill makes provision for setting up advisorytion could fall within the ambit of this definition, which is
groups, with clauses 8, 9, 10 and 11 specifically referring tavide-ranging and could mean almost anything. Page 2, line
these matters. Clause 10 deals with appointments, terms a@@ of the Bill provides, "livestock industry" includes—,
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giving the impression that there was general understandinf§s the honourable member says, reference to the livestock
in the livestock industry. Having looked at the Bill, the only industry is very largely in the context of advisory groups in
reference to ‘livestock industry’ appears in Part 1. Divisionthe Bill, without any matters of significance affecting those
2 talks about the establishment of livestock advisory groupgdustries and, in those circumstances, | must confess not to
to represent various sections of the livestock industry. | notbe able to see the rationale for the concern which the
that these provisions give the Minister absolute discretion asonourable member has expressed and which may be the
to the appointment of persons to the advisory groups. basis for a coordinated policy decision in relation to regula-
My colleague in another place was advised that thdions generally.
livestock advisory groups would not be permanent; that the | put that on the record. | do not expect us to debate it in
members may not necessarily be paid; that they will be set uihe Committee stage, but | do expect, if there is some broader
from time to time to cover emergencies; and that theipolicy driving the Opposition in relation to regulation, at least
membership will consist of persons the Minister feels carnt would do the Government the courtesy of talking to some
make a contribution. As | say, this provision gives theof us, perhaps me, about what is actually intended, and then
Minister absolute discretion. The regulation does note can deal with it. Hopefully, we can deal with it in a
necessarily worry me to the extent that some other regulatiopractical and sensible way. | thank the honourable member
processes of this Government have. | indicate that | arfor his support, however, of this Bill.
instructed that, if future legislation has a continued reference Bill read a second time and taken through its remaining
to regulation, it will be the policy of the Opposition to insist stages.
that those regulations either be presented at the time the

legislation comes forward or that the powers covered by those WATER RESOURCES BILL
regulations are inserted in the Bill. ) )
At this stage | indicate support for the Bill. Overall, | ~ Adjourned debate on second reading.

agree with the contents of the Bill. | commend the wide- (Continued from 25 February. Page 958.)

ranging consultation which has taken place over the past two .

years and which has amalgamated seven disparate pieces ofThe Hon. T.G. ROBERTS: | seek to continue my
legislation into one. It is an encouraging sign to primarycontribution by highlighting some of the major points for the
industries that we now have a compact Livestock giljintroduction of the Bill. Also, | would hope that those people

covering a wide range of activities. The Opposition support§€adingHansardwould see that the difficulty the Govern-
the second reading. ment had in getting consensus on all the issues was because

there were a lot of vested and competing interests in the

The Hon. K.T. GRIFFIN (Attorney-General): |thank outcomes of the Bill, and thereby the negotiating period that
the honourable member for his indication of support for theéhe Government set was a little optimistic.
Bill. I am not sure what he was referring to in his last few In the last couple of months, the Government has made
remarks. He said that, in future, the Opposition will insist thatconsiderable progress in getting consensus from some of
regulations be made available at the time a Bill is introducedhose groups and, hopefully, with the amendments that the
| ask the honourable member to give careful consideration t&overnment will introduce, and with the amendments tabled
that if he means that that is now Labor Party policy in relationtoday by the Democrats and possibly with an indication of
to dealing with legislation. Those of his Party who have beewvhat the Hon. Mr Redford’s position is, once the Committee
in Government will know that that is absolutely impossiblestage is entered into, we should have a final position on how
because regulations are generally designed to deal withe will proceed and what amendments, if any, we will
administrative matters, and frequently those regulations argupport. | would like to highlight some of the difficulties that
the subject of consultation as they are drafted once officerie Government had in the approach it took to negotiating
know what finally gets through the parliamentary process. with the competitive views of the potential users. The second

Some things can be drafted in expectation that legislatioreading explanation states:
will get through, but sometimes it can be a wasteful process The Bill provides for integration of management of water with
because of possible amendments in the Parliament. Beforelated natural resources at a number of practical levels as well as at
setting down a categorical position that says that, in futureStrategic levels.
the Labor Party will insist on draft regulations being presentThat is probably departmental gobbledegook to a lot of
ed with a Bill, | would ask that if that policy is to extend to people, but it basically means that there will be a manage-
all legislation the Labor Party should at least do us thement structure that will have a local board, a council and an
courtesy of having some discussions about the impracticalityverall State water plan, which will have to be satisfied by
of that sort of policy position. | may have misunderstood theusers putting together management plans that will have to be
honourable member. | will read théansard but | put onthe okayed at those levels for people to be able to get a licence.
record that the Government has grave concerns about sucffae explanation continues:
position. In relation to the amendment to which the honour-  These measures include consistency in planning and streamlining
able member referred and which was made in the House of applications under various related Acts to carry out works or
Assembly, the regulation is the subject of disallowance angctivities.

way. That is a very small sentence, but it put into people’s minds
The Hon. R.R. Roberts:So was net fishing. a lot of uncertainties about how the Bill was going to work,
The Hon. K.T. GRIFFIN: The honourable member what was going to be included in the management plan, how

cannot get the numbers to disallow the regulation. the management plan is to be processed, what local boards
The Hon. R.R. Roberts interjecting: would make assessments, who would sit on those boards,

The Hon. K.T. GRIFFIN: But in this instance, itis not who would sit on the council, what would be the qualifica-
uncommon for this sort of provision to be included intions of those people on the council and whether there is
legislation to assist in the administration of that legislation satisfaction that the local board will fit into the State plan.
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People needed to be satisfied that all of these questions couldder section 11 for the taking of water or for other activities
be accommodated within the Bill. The Government had theeferred to in this clause and section 10, which applies to the
difficult task of being prescriptive and detailing how the relevant authority. There is some nervousness about responsi-
whole the process would work, but then being flexible inbilities overlapping with other Acts. Will the Minister
applying the prescriptions of the Bill because of the startingndicate the position regarding existing water rights and water
point out there in the field. use and the future use of water, particularly inisolated areas,
As | said yesterday, there was insecurity in a lot ofin respect of the Native Title Act, and whether there will be
people’s minds, and the competition was going to come tany impact on future claims or whether current use rights will
horticulture from aquacultural projects, from industry andremain? Whether communities have rights or whether there
from domestic use. When you look at the provisions of theare accepted norms is a question that needs to be answered.
Bill, it was left deliberately open so that those negotiationd would appreciate the Minister’s replies to those questions
could continue once the Bill had been enacted and beconie Committee.
law. It depended upon what position you supported: whether The Government had major differences of understanding
you wanted that flexibility to be built into the legislation so in a number of areas regarding the potential impact of the
that it allowed for flexibility of application of the overall Act. The LGA was nervous about issues regarding its
State water plan by vesting powers in the Minister; whethepotential role in the collection of a levy and how such a levy
you had the view that the local boards could be the arbitersyas to be administered, whether the State Government would
being the ones closest to the recognition of local problempay it any compensation or whether it would be financed
associated with water quality, quantity and service; whethefrom direct grants, or how it would finance any future
you had confidence in local water boards to be able t@dministrative program, given that it has been indicated that
administer those responsibilities; whether you had faith in thé would be the collector of such a levy. Local government
protection that the three-layered system gave you; or whethstates that it does not have the software or the wherewithal
you wanted an appeal process which allowed the Minister tto be able to put together a collection package that would
be the final arbiter on that. have a neutral financial impact on its rate revenue, given that
So, the Government drew up a flexible arrangementt now has many additional responsibilities that have been
which | thought was a good strategy, but | do not think ithanded to it by both Federal and State Governments in
explained its position too well on the ground. All those relation to its roles and responsibilities. In many cases, local
people who had different needs and requirements for wat@overnment does not receive the financial allocations it
had to take a snapshot at a particular time and then try teequires to systematically and effectively put those new
anticipate what their water requirements would be half aesponsibilities into place.
decade later. The fact that they may have to change the nature Local government feels that this is another of those issues
and structure of their horticulture, agriculture and aquaculturén respect of which the State Government has come up with
projects sowed some seeds of doubt in their mind as to whatgood idea as far as the Government is concerned but that
system would be best for them, given their current state dbcal government would have to be the administrator of the
play, investment programs and current and projected projectievy and that it may even have to get involved in disputes
Therefore, the Government had a difficult job, and consewith water users regarding the collection of the levy; it may
guently we now have before us a stream of amendments. Weve to put in place expensive systems that could cost it a lot
also had some fairly major divisions between those membeis money. | understand that negotiations are continuing with
within both the Liberal Party and the Labor Party representlocal government and that many of its concerns have been
ing the interests of current and potential users. Perhaps oaatisfied but that some matters are still outstanding. | also
constituents were not vocal, but they were watching closelynderstand that discussions will continue until the Committee
what the outcomes would be. They certainly saw a movingtage. The South Australian Farmers Federation also has
feast over a long period of time which now appears to hav@roblems that are being negotiated. It, too, will indicate to the
settled. Opposition, the Democrats and the Government its final
We should probably have had this measure before us iposition regarding some of those negotiated terms.
October or November last year; we now have it before us When dealing with this Bill, | took the view that, rather
after a lot of discussion, and | guess you could say that ithan the Opposition’s drawing up a whole raft of amendments
democracy at work. There have been many public meetingsased on a moving feast, it would wait for the final outcome
and arguments. The potential consumers also saw tha negotiations between the parties. Because it is a Govern-
differences between the proclaimed areas and the noment Bill and because there is general agreement on the
proclaimed areas, and the irrigation areas of the Murray Riveprinciples, the Opposition feels that the best position to adopt
have a different history of water use, application ands to allow the Government to negotiate its final position with
payment. Then there are the layered variations between watitose people who have concerns about the Bill and see
catchment management boards in the metropolitan area amdhether any outstanding matters may have to be dealt with.
how the application of the principles of this and other Bills That is the position we have reached.
relates to water catchment management. So, we saw a lot of Local government has a further problem with the levy in
nervousness in metropolitan local government areas, whidfat it appears to be a local government tax. It does not want
had different problems from, say, rural areas that wer¢he odium of some potential users, because of the extra
concerned with domestic water. But, in the main, thefinancial burden involved, being sheeted home to it. It would
Government was able to solve the problems of rural councilappear that it would be a local government tax and they
regarding domestic use by indicating that there would be naould have to field the calls and deal with the disgruntled
change. levy or tax payers.
I have some questions on clause 9 in relation to allocation The other issue they raised was that the catchment area
and rights vis-a-vis current use. This clause controls activitielevy would not just be seen as a local government issue; it
that affect water by requiring a water licence or authorisationvould be a broader issue on which they would not be able to
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influence outcomes. They would be able to perhaps putature and flow of the water. | understand that the potential
pressure at a local level but they would not be able tdor litigation now exists between competitive users, and |

influence the outcome of the State audit plan or of theyuess the Bill may take out some of the uncertainty and,
council. Those were real issues for local government. therefore, remove some potential for litigation. Even the new
understand the Minister and the Minister’s officers have meBill could be a litigants’ paradise because of the competitive
with local government. Crown Law has explained some of theise arguments which may emanate out of the current Act.

roles and responsibilities set out under the Act and local | am sure that all members of Parliament representing
government is much happier with its role now that thoseegional areas, particularly members of the Legislative

issues have been negotiated. | am not too sure what th@ouncil, become involved as mediators between users. |
outcomes of those negotiations were. know that on the West Coast a couple of disputes over water

As | said, by the time we get to the Committee stage wellocation are running. In the South-East there are some
should have some indication of what those final negotiatedrguments about changing the topography to redirect natural
issues are. | do not know whether the Government willstreams. Water being run away from some properties and
introduce its own amendments, whether they will be coverefloodwaters being run on to other properties all add to the
by the Democrats’ amendments or whether the Hon. Angusifficulty of administering the Act and gaining the confidence
Redford will move amendments to cover those difficult area®f people to come to terms with these problems.
which local government and other bodies have. The latest There is a major problem in the Mile End area of the
information | have from the LGA is that they have receivedSouth-East where the drainage board and many land-holders
indications to the effect that there will be changes to éhave lived side by side but not very happily because of the
number of the clauses in the Act; that the problem they hadompetitive and different uses of surface and underground
with the make up of the board and the representation by locabater. In the case of the Mile End problem, there is aquacul-
government on the boards will be a major consideration; antlire alongside dairy farms, other agricultural industries and
that clause 51 will provide for the Water Resource Councihorticulture, and all their needs and requirements are
to recommend changes to the State audit plan, which is ordifferent. It is important that the local administrators of the
of their considerations. In relation to clause 52, their positiordistribution or allocation of water get on top of the issue, and
is that it will provide for the Water Resources Council to they will need to be prevailed upon to get local cooperation
advise the Minister regarding the administration of the Actand goodwill. | hope that the new Water Resources Bill can
The LGA is also following up a number of other issues.  manage that.

I will look at all the amendments to see whether they By the time the Bill gets into Committee next week, all the
cover the indicated dissatisfaction which has been put to memendments will be on file so that we can see what the final
at meetings. We will not be supporting some of the argumentsutcome of the Bill will be. The Opposition will look closely
that have been put by various vested interests. As | said—arad those amendments and | will listen intently to the contribu-
perhaps this will clarify it for the honourable member—wetion of my colleagues the Hon. Jamie Irwin and the Hon.
will not be drafting amendments to a complicated Bill Angus Redford, who have a personal interest in the outcomes.
without having the total number of amendments before ughey have been lobbied very heavily from inside their own
because, if we start to draft amendments on issues which aRarty.
already included in the Government’s amendments or the The Hon. Diana Laidlaw: Do you mean a personal,
Democrats’ amendments or on which negotiations arg@olitical or professional interest?
ongoing, we will make it more difficult for a Governmentto ~ The Hon. T.G. ROBERTS: | referred to their personal
get a clear continuity in what it feels it needs in separationinterest. They have family and friends involved, just as |
There are also areas which need to be integrated withotiave. | have friends in the South-East who have a strong
having complicated amendments which, in terms of integrainterest in the outcome of the Bill. They have been interested
tion, do not make a great deal of sense. in this matter for a long time. If we throw in the possibility

Other major concerns put to me in correspondence relatef the drainage board being the administrative body in the
to permits, applications for permits, assessing permits anSouth-East, that brings in a whole range of interests locally
licences, the methods of allocation, and the transfer ofis to how to influence outcomes.
licences and water allocations and, further, to the question of Some of the criticisms that have been put to me by
what happens if people abuse the licensing system. Anoth@otential users is that, in contrast to the system currently in
issue concerns the policing of the Act. In isolated areas or iplace, in order to make their applications, develop their plans
areas where many licensees are operating, who is to play tlaad get their licences, they will have to take an interest in
policing role? What would happen if regular breaching of thethree or four sections or layers of the decision-making
licensing provisions occurred? There are already ways iprocess, which will tie up a lot of their time. Itis a bit like the
which people can bypass metres—so-called bandicooting @il boards. Because it is a resource that is finite and because
water unfairly. There is also the problem of undergroundt is a resource that needs to be looked after on behalf of all
caverns and streams which pass under particular properti€outh Australians, the efforts and energy that will have to be
and which may be drawn on and used before people farthexpended to get it right will be time well spent.
downstream can use them. We already have the problem of | hope that it does not bring about competitive use, where
central pivots drawing away water allocations from othermpeople try to pick winners or make allegations that some
farmers who do not have the same technology as theagricultural, horticultural or aquaculture products have more
neighbours and, therefore, are not able to draw the sansatus than others. As those who have been in agriculture or
volumes of water. horticulture know, there is a changing nature of winners and

Problems in Tintinara have been brought to my attentiotiosers in that industry, and people can back a winner one
whereby, if a farmer turns on his pumps first and takes hisninute and back a loser the next. With those few words, |
allocation, the second farmer must wait until the pumps argvill wait for the consideration of the Committee and decide
turned off before he can draw his allocation, because of ththen whether any further amendments are required or whether
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to support amendments being put forward by the Govern- Some other interesting points include the fact that the
ment, the Democrats or the Hon. Angus Redford. South-East has 45 per cent of the State’s cattle and calves, 26
per cent of the State’s sheep and lambs, 50 per cent of the
The Hon. A.J. REDFORD: | rise in support of the pasture seed production, 26 per cent of hay for the State, 25
second reading. This is a major improvement on the currerger cent of the lupins, 43 per cent of the rapeseed, 62 per cent
water management regime under the Catchment Wataf safflower, 87 per cent of sunflower and 80 per cent of the
Management Act 1995 and the Water Resources Act 1990egetable seed production. | remind members that all these
In the other place, the members for Chaffey, Mawson, Lightstatistics come from an area comprising only 2 per cent of the
Kaurna, Ridley, Custance, Napier and the Deputy Leader dbtate and some 4 per cent of the State’s population.
the Opposition made contributions on this Bill, and I willnot ~ On any analysis the South-East’'s importance to the State
go through the same material other than to say that | welcom#gomestic product cannot be underestimated, although 1
the Bill as an improvement. suspect that that has often been the case in the past. It is

| also welcome the opportunity to make a contribution ondgainst this backdrop that | make the strong assertion that the
this important issue, particularly outlining how it affects the Viability and future management of water is absolutely vital
South-East of this State. | am more than a little dismayed &P What | believe to be the most economically important
the ignorance of some people outside the South-East regarggion of this State. When the Catchment Water Management
ing the importance of this resource and the importanBill was debated in Parliament it is important to note that
contribution made by the South-East to the economic welisection 10 of that measure provides:

being of our State and its enormous capacity for further The South-East as defined in the South Eastern Water Conserva-
development. tion and Drainage Act 1992 cannot comprise or form part of a

In the context of water, the River Murray gives SouthcaltChment area under this Act.

Australia an entitement of 1.85 million megalitres perThe reason for that is that the nature and extent of the water
annum. Of that, 800 000 megalitres is lost through evapord€sources in the South-East are quite different from those
tion and seepage and 250 000 megalitres is kept for SoutHater resources that exist in other areas of the State. Indeed,
Australian country and metropolitan domestic and industrialn the many discussions | have had leading up to the com-
use. The amount set aside for public and private irrigation anft€ncement of the debate in this place on the issue of water
for stock, domestic and industrial use is 550 000 megalitred€Sources, a lot of time has been taken up largely with
My source isSA Our Water Our FutureSeptember 1995 endeavouring to explain to people who live outside the South-

which indicates that some 40 000 hectares is currentlgaﬁ;:‘ge buen:]quesggtg;% ﬁ; thee;valléerr]areesgggcneég}gvtvo ':];Se
irrigated from the River Murray. In contrast, the South-Eas u ybeingu W peop v v

. S o access toit.
is a place where 25 per cent of the State’s total |rr|gat|or? "
occurs. The resource has been estimated at 1.090 million ' @ddition, the nature of the landscape of the South-East,

megalitres in the underground aquifers and a further 80 0op® first discovered by the early settlers, is unique. Over the
megalitres from other sources, of which nearly 300 00 ast 130 years drainage has been a key feature |nt_ransfprm|ng
megalitres is being used. That is to be contrasted with th e landscape of the South-East of South Australia. Without

550 000 megalitres being used from the River Murray. Thusarainage, ithas been suggested that the Green Triangle would
in terms of horticulture, the water resources of the South-Ea: ebllqlur:a. dTg'S t'ﬁ agcort(:]lng t?[ thevli)/o:movg:n the Drt".’“n q
are as important as the River Murray. | would argue thatthe%u lishe By de I Otjh . bas Emth aer;h onserva '(.’tr;] ar:
are more important, given the future potential of those wate rainage oar: - N fah go ’h Ee au OT; hsay withou d
resources. In general terms, the water resources of the Souff{ainage, much more of the South-East would have remaine

East are vital to the development of this State and its futurdnProductive and access across the country difficult.
well-being. rainage played an important role in the increase of the

. . opulation, improvement of transport, the creation of
I should inform members of some important fac'[sIO P b P

: ; L . employment and in assisting with resettlement of returned
associated with this important region. The South-East covergereicg men following both \?Vorld Wars
an area of approximately 20 000 square kilometres, being 2" ing community concern, the board commissioned
per cent of the State, and has a population of 62 000 or abqgh environmental impact study and, in 1980, it was com-
4 per cent of the State’s population. The area is diverse i leted. Its recommendations include’d' ’
nature, reliant upon traditional agricultural industries an T o ' )
significant processing and manufacturing for the transport, (a) that investigations should be undertaken on the conservation,

f t d food industri Touri d fishi | storage and utilisation of drain flow;
orestry and Tood Industries. Tourism and nshing are also (b) the re-establishment and improvement of wetlands in the

important industries. It has an important coastline, world region; and
heritage wetlands and volcanic lakes and caves, to name but (c) the effects of drainage on groundwater behaviour and the
a few of its features. effect on the Coorong.

The Lower South-East has a high rainfall and extremelyThe issue of drainage is a very important aspect of the
fertile soil. The gross value of agricultural product in 1992-93management of the total water resource which currently exists
was $352 million, with the region producing 50 per cent ofin the South-East.
the State’s beef production and 25 per cent of the wool and This leads me to my first comment about the Bill, and it
sheep meat. Not a bad effort from 2 per cent of the area and a general one. | do not think this Bill seeks to deal with the
4 per cent of the population! The South-East also producesportant issue of drainage in the South-East. On the face of
10 per cent of the national wine grape crush and accounts fdr, the Bill ignores the South Eastern Water Conservation and
20 per cent of Australia’s premium wine production. It is Drainage Act 1992. It is trite to say that it is difficult to
expanding at a rapid rate. Further, 85 per cent of the Stateimagine an integrated and world-class management existing
forest plantations are in the South-East, comprising in excesghen issues of surface water and groundwater management
of 100 000 hectares gfinus radiata are carried out by one committee or board to be established
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under this Bill in conjunction with a completely separatethan the irrigators themselves. It is important to note that no
board established under separate legislation. systems are provided by the State for the taking of under-

Indeed, in looking at the early consultation period, itground water from under the ground to the surface; nor are
would appear that this aspect was not fully and properlydams or storage areas provided. Indeed, | am struck by the
considered. However, | do note that, the Minister hadact that so little material in the report refers to underground
indicated in the case of the South-East, the South Eastemsater in Australia that | am led to the conclusion that the
Water Conservation and Drainage Board is an appropriateature and extent of the underground water resource in the
management body should the community so desire. South-East of South Australia is quite unique.

At this stage it would be remiss of me if | did not com-  Notwithstanding that, some important principles arise
ment upon the national framework within which this legisla-from that report. Of significance to the South-East, the
tion is being introduced. In that regard there are threeommission makes the following recommendation:
important issues. They can be summarised as follows: Permanent water transfers should be introduced in all irrigation

(a) the communiques issued by the Council ofsystems, for both groundwater and surface water. Where feasible,

Australian Governments (COAG) of 25 July 1994 Provisions should be made to allow for permanent transfer of water
and 11 April 1995 arising from recommendations between schemes.

made in the Hilmer report; The commission report of 1992 further states:
(b) the report of the Industry Commission, dated 17 Arrangements for transfer of water should also be extended to
July 1992; and groundwater. To date, only South Australia has made provision for

RS : : : permanent groundwater transfers. New South Wales permits
(c) the Coalition’s environment policy made prior to temporary transfers.

the last Federal election and the subsequent agree-
ment by the Federal Parliament for the sale of he reports goes on to state that permanent groundwater
Telstra. transfers should occur because it helps to ensure that water

Dealing with each of these in turn—and | do not propose td> usgd by thé)sef who yalue r']t thgtmotst. ":ﬁv‘{e;ﬁr’ It dofe?
deal with them in detail—the communique issued by COAGSCUY" da V\{Of 0 _\{va_rnlngf\k/]vdenll no Ies da'lt' e C.T}rs u
affirmed the support of that body for the competition policies 9"oundwater monitoring ot iydrological conditions will be
articulated in the Hilmer report. It considered a report fromof particularimportance for inter basin transfers’. It refers to

the working group on water resource policy chaired by SilIhe Northern Ad_elaide Plains, where allocations of ground-
Eric Neal (now our Governor) which, amongst other thingswater are three times greater than recharge rates and acknow-

indicated that there were major asset refurbishment needs fid9€s that, in that case, transfers are normally approved,
rural areas and impediments to irrigation water bein rovided that there is a reduction in the volume of entitle-
transferred from low value broadacre agriculture to highe e_Pts.h | think the Industri .

value uses in horticulture, crop production and dairying. It 1° that extent, | think the Industries Commission report

recommended a system of tradeable entitlements to ano\lﬁlcqnsisterﬁt with the a?reements mkadel zy the bStlf?‘teS in

water to flow to higher value uses subject to social, physic s atlor;]to the creation of a wat%r ma; er:: o not 'Ie' |ev§_l

and environmental constraints. The communique issued difve the capacity, as a member of this Council in this
arliament, to resist the general thrust of the COAG agree-

11 April 1995 agreed on a series of competition payment A .
from the Commonwealth to the States, which payments ar&1€Nt OF the sentiments expressed in the report. However, at
ge 150 of the report it refers to the auctioning of water

dependent upon the States meeting agreed reform objectives:? }
In terms of the payments, each participating State agree titlements, as follows:
that the second tranche of payments by the Commonwealth , Under an auction system, water will be purchased by those who
is dependent upon a number of things, including the ef‘fectivgz?se&@torfégé?&g'uggus' auctioning ensures that water is directed
implementation of all COAG agreements on the strategic . ' . .
framework for the efficient and sustainable reform of theltS Principal recommendation on the issue follows:
Australian water industry. So, in that regard, it is important  Entitlements to any new water supplies should be auctioned and
to understand that the State is locked in and that Sout?e scope for the bulk water suppliers to act as brokers of existing
Australia is obliged to implement a transferable system o upplies should be m,ves“gated' .
water licences (unless there are good social, physical ¢@m notsure whatis meant by the term ‘new water supplies’.
environmental constraints) in a reasonably short time framd.SUggest that l_Jnder‘ground water in the 'South_-East would not
The Industries Commission report referred almostormally constitute ‘new water supplies’, particularly Wher!
exclusively to the then existing position of water resourced COMe to discuss clause 34(2) of the Water Resources Bill.
and management, mainly in the context of the River Murray1oWever, if the commission’s recommendation that under-
In fact, | must say that it was extremely disappointing, wherground water in the South-East which is not currently being
looking at the chapter ‘Rural Water Arrangements and Issuedttilised falls within the definition of ‘new water supplies’ |,
State Summaries’, that no mention of the significant wate ke the former P_rem_ler and the current Prem|_er, in relation
resources of the South-East of this State was mentionef the motor vehicle industry, part company with the Indus-

Nearly the whole submission related to the River Murray. At"€S Commission. _
page 85 of the report the commission stated: I certainly would not accept that entitlements to unused

The principles underlying the pricing of irrigation water and underground water in the South-East .ShOU|d be auctioned,
drainage are similar to those relevant to urban water. In particula?,n_d the scope for the bulk water suppliers to act as do those
prices charged for commercially sound irrigation systems should beXisting suppliers should be investigated. The third important
sufficient to fully cover costs, including a return on the capital national issue is the Coalition Environment Policy. Whilst the
invested. Coalition Environment Policy did not specifically deal with
I must say that, in the context of the underground watethe South-East, it did deal with the reconstruction of the
system as it exists in South Australia, very little infrastructureMurray River system. | know that this legislation is an
orirrigation system is provided by the State or anyone otheimportant part of that program of reconstruction and that, if
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South Australia is to reap the full benefits of the Coalitioncontribution, | will make some comments about that Act and
policy, this Bill is essential. | acknowledge that the recon-its management. There is also a brief reference to the South-
struction of the Murray River system is of vital importance Eastern Water Conservation and Drainage Act, which
to South Australia and | in no way seek to obviate against thatrovides that activities undertaken by the South-Eastern
important objective. Drainage Board should be undertaken in a manner that
In the lead-up to the introduction of this Bill, the Govern- accords with the objects of this Bill, as well as those of the
ment sought to embark upon an extensive consultatioAct. Again, | will return to that issue later in this contribution.
program. Indeed, a draft paper concerning the review of the It is in that context that | turn now to dealing with my
Water Resources Act was issued in September 1995, andoaoad views about this Bill, particularly as they relate to the
further discussion paper entitled ‘Towards a new WatefSouth-East of South Australia. At this stage, | say to members
Resources Act’ was issued in March 1996. Following thatthat | will be filing amendments to this Bill. 1 am still
a draft Bill was prepared, and an explanatory report entitlethegotiating some issues with the Minister and his department,
‘Towards a new Water Resources Act’ was issued in Junand the final form of those amendments is entirely dependent
1996. First, the review of the Water Resources Act papenpon those discussions. However, at the outset | indicate that
issued in September 1995 talked generally about watdrhave severe reservations about some aspects of the Water
resources in South Australia. In it was highlighted theResources Bill as they affect the South-East.
importance of an integrated management system in so far as It is also important to understand that the Minister for the
water is concerned. Environment and Natural Resources is proceeding to
The paper enunciated important general principlesproclaim the South-East under the existing legislation which
although I note that the unique resource of the South-Eastgffectively brings all underground water in the South-East
underground water was not specifically referred to. Theunder the control of the Minister and his department. | also
March 1996 paper again generally refers to basic principlediave some concerns about that process and the plans the
However, it says in relation to the rights to share wateMinister has in terms of the management of that resource and,
resources or allocations, as they are referred to in thanore specifically, the allocation of that resource to land-
document, the following: holders. Indeed, the process of consultation for the purposes
Allocation provisions may cover details such as whether the?f this Bill and, separately, for the purpose of proclamation
resource will be allocated volumetrically or as a share of thecaused, at the least, great confusion and, at worst, enormous
available resource or in some other manneAllocation of  suspicion in relation to the Minister's and the department’s
e et e s oo o b otes.
ments for the management of the resource which lead to the licensing | will also be making my comments on aspects of this Bill
regime. There needs to be a maximum flexibility for the Minister toll the context of the management of water resources in areas
establish schemes of allocation, yet a minimum opportunity for thealready proclaimed in the South-East and also in the context
schemes themselves to be challenged. of the management of that strip of land 20 kilometres west of
I must say that | take issue with the notion of maximumthe Victorian border being ‘managed’ under the Ground
flexibility in the hands of the Minister other than for purely Water (Border Agreement) Act 1985. It is the management
environmental reasons. If we are to establish an appropriatdf those areas and the experiences of landowners in these
water transfer system, and | speak generally here, thareas which have led to concerns by those landholders who
flexibility of a Minister should be limited to environmental currently operate their rural enterprises in non-proclaimed
grounds or the fact that the resource is either finite omreas. | share those concerns.
diminishing. Indeed, | agree with the sentiment that it is vital ~ To follow how | feel—and many South-East landholders
that we acknowledge and not simply pay lip service to thdeel—it is important to understand the nature of the South-
legitimate expectations of landowners who are not currentljeast and, in particular, the importance that access to water
irrigators. has, both to landholders’ existing and future enterprises and,
If we are to have a system that is any more flexible thaijust as importantly, to the intrinsic value of their land. There
that, it is entirely impossible to establish an appropriate wateis one thing that separates the South-East from the rest of
market as recommended by COAG, by Hilmer and by théSouth Australia (other than the determination and enterprise
Industry Commission. The same report states: of its people), and that is the fact that there is such a plentiful
Methods may include allocation of the resource equally amongUPPIY Of underground water. | have already covered that
all users (or all landowners), provided that rights of transferabilityPoint earlier in this speech. However, there is no doubt that
of licences for the resource are sufficiently flexible to enable angthe reason that land is more valuable in the South-East is

person to transfer from another user sufficient water for their need§imp|y not its location or its rainfall. There are many other
That again underpins my argument that to have flexibilityplaces in South Australia that have a similar rainfall and
over and above environmental grounds would attack the versimilar soil quality.

integrity of any water market system. | agree wholeheartedly Another reason that the South-East is unique is that it is
with the sentiments expressed in that last statement. Thaguidistant from two major population centres, that is, the
same document briefly refers to the Ground Water (Bordegreater metropolitan area of Adelaide and the substantially
Agreement) Act, although only in the context of the Govern-greater population of Melbourne. Indeed, many South-
ment honouring its obligations to the Victorians pursuant tdeasterners consider themselves part Victorian and their life-
the provisions of that Act. However, a glaring deficiency ofstyle is dominated by Victorian icons, including the news-
the March 1996 paper is a complete failure to address thegapers they read, the markets to which they send their
issue of ‘transferability’ of water allocations across theproduce, the beer they drink and the football teams they
Victorian/South Australian border or at least a simple transfesupport, to name but a few. There is no doubt that, if a border
system between zones within the area covered by the Grourthd not been drawn in the manner that it was last century, the
Water (Border Agreement) Act. There is certainly noSouth-East would have a closer alignment in economic and
suggestion of any review of that Act and, later in my cultural terms with Victoria. However, | do not propose to
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discuss or criticise the historical accident of where the bordewhereas the land in the unmanaged area did. Mr Rodda
was placed. responded by saying that land in the unmanaged area was
The most significant reason that rural land values aravorth double that of the land in the managed area that did not
higher than other parts of South Australia is its access tbave any access to underground water. So, it is important to
underground water. This access gives landholders flexibilitynderstand that there are significant questions of capital value
both in existing agricultural and horticultural practices, andassociated with land in the South-East.
also potential agricultural and horticultural practices. Itis absolutely vital for all to understand that inappropriate
To explain in anecdotal terms, | well recall my father mManagement a_nd allocation policie_s in the South-East will
telling me that he was considering moving to Queenslanfave a dramatic effect on the capital values of land and,
when | was a young boy The advice given to him by hisUlUmately, the econlomIC We”be|ng of individuals in the
father (my grandfather) was that in Queensland there is ngouth-East. There is no doubt that management regimes
underground water similar to that which we have in thePromulgated either by proclamation or under the Ground-
South-East, and that if he ever decided to return to the SoutMater (Border Agreement) Act have substantially diminished
East he would do so at a significant financial cost. There ardie value of that landyis-a-visland in unproclaimed or
many examples of people who have sold land in other partdnmanaged areas. It would not tgke' a br||||a}nt p0I|t|C|a}rj to
of South Australia to move to the South-East, payingm_d_erstand that this state of affalrs_ls a recipe for political
significantly higher prices for land than in areas from whichsuicide. I would be less than frank if I did not say that, to
they came. Further, as urban development occurred in tHéate, the department and Governments (both Labor and
Adelaide Hills, significant numbers of people moved to thel-iberal) have failed to address properly this issue in any
South-East rather than to other parts of South Australia and@€aningful way. _
they paid a premium for their land. Indeed, the fact that landholders have not been given any
Many of these people have said to me that the reason thé a_sonable assurances—and | will outline my reasons for
bought land in the South-East is the availability and access®Yind so later—has been a cause of great concern, distress
to underground water, and the fact that the South-East wi!d alarm in the South-East and has led to extremely
protected from drought by that access to underground watéfnfortunate consequences, in some cases consequences that
To give members an example of the effect of availability ofa"€ directly contrary and counterproductive to the stated
water on land values, at a recent public meeting held ipbjectives of the department as expressed in this Bill. | seek
Naracoorte to discuss this Bill I asked Mr Bruce Rodda, thd®aVve to conclude my remarks later.
son of a former member of the House of Assembly, Mr Alan ~ L€ave granted; debate adjourned.
Rodda, a question about land values. Mr Bruce Rodda is a
real estate agent in Naracoorte, who not only is involved in
the sale and purchase of Iand put also in the sale and purchasegaeived from the House of Assembly and read a first
of water allotments that exist in the area. time
I asked him the difference between land that is the subject
of administration under the Groundwater (Border Agreement) ADJOURNMENT
Act and precisely the same piece of land in an unproclaimed
area in the South-East. | asked him to assume that the land in At 6.5 p.m. the Council adjourned until Tuesday 4 March
the managed area did not have access to underground wa#r2.15 p.m.
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