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administered in 1994-95. This represents a decrease of
LEGISLATIVE COUNCIL 14.5 per cent. By contrast, the uncorrected figures suggest a
decrease of 22.9 per cent.

The overall number of matters dealt with by police during
1995-96 was 14 138, which is still 783 or 5.2 per cent fewer
than in the previous year. This means that even with the data
corrections the number of young people dealt with by police

Tuesday 4 March 1997

The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

PAPERS TABLED has still declined over the past 12 months. Finally, | would
like to draw members’ attention to one other minor correc-
The following papers were laid on the table: tion. On page 7 of the report, in the last paragraph, thereis a
By the Minister for Education and Children’s Servicesreference to 750 fewer mandates serviced by FACS in
(Hon. R.1. Lucas)— 1995-96 compared with 1994-95. This should read
Regulations under the following Acts— ‘750 more'. | seek leave to table a corrected copy of page 7.
Housing and Urban Development (Administrative Leave granted.
Arrangements Act 1995—MFP Industrial Premises
Corporation SELECT COMMITTEE ON PRE-SCHOOL,

Public Corporations Act 1993—MFP Industrial
Premises Corporation

By the Attorney-General (Hon. K.T. Griffin)—

Regulations under the following Acts— _ The Hon. R.l. LUCAS (Minister for Education and
Building Work Contractors Act 1995—Exemptions Children’s Services):| move:
Land and Business (Sale and Conveyancing) Act ’ ’ ) )
1994—Transfer to MFP That the Hon. P. Nocella be substituted in the place of the

By the Minister for Transport (Hon. Diana Laidlaw)— Hon. P. Holloway, resigned, on the committee.

Regulations under the following Acts— Motion carried.
Motor Vehicles Act 1959—Bike Rack

Road Traffic Act 1961—Bike Rack. QU ESTION TIME
JUVENILE JUSTICE STATISTICS

PRIMARY AND SECONDARY EDUCATION IN
SOUTH AUSTRALIA

SCHOOL COMPUTING EQUIPMENT

The Hon. K.T. GRIFFIN (Attorney-General): | seek
leave to make a ministerial statement. The Hon. CAROLYN PICKLES: |seek leave to make

Leave granted. a brief explanation before directing a question to the Minister
The Hon. K.T. GRIFFIN: | have been advised by the for Education and Children’s Services on the subject of the

Chairperson of the Juvenile Justice Advisory CommitteeCOMputer tender panel.

Judge Terry Worthington, that there is an error in the Leave granted.

statistics contained in that committee’s 1996 annual report. The Hon. CAROLYN PICKLES: Last week the

| seek leave to table a copy of Judge Worthington’s letter tdViinister for Information and Contract Services told Par-
me informing me of this matter, together with a copy of aliament that it was up to the Department for Education and

letter to Judge Worthington from the police representative ofehildren’s Services to select school computers from a list of
the committee, Inspector G. Rowett. five preferred companies established by the Department of

Leave granted. Information Industries. The Opposition has learnt that the
The Hon. K.T. GRIFFIN: According to the attached Government had contracted to establish two computer

correspondence a number of informal cautions were ndtupplier lists in 1995. The first list, which was based on
included in the statistics which the South Australian Policecontract 264 of 1995, specifically said:
provided for the report. A new extract of the data has now It should be noted that PCs required by the Education and
been made available by SAPOL which indicates that informafhildren’s Services Department for curriculum use are not mandated
cautions had been underenumerated by 417. These cases hi/g¢ supplied under this panel contract.
now been incorporated into the appropriate statistical tabled/hy did the Government invite proposals for the supply of
in the report, and the text based on those tables has besshool computers from the contract list that specifically
corrected. | now seek leave to table the corrected versions ekcluded school computers?
pages 3 and 4 and tables 3.1, 3.2, 3.3, 3.4 and 4.1 of the The Hon. R.I. LUCAS: The Government’s policy
Juvenile Justice Advisory Committee’s annual report for thalecision was that the whole of Government contract, which
year ended 30 June 1996. was brought down in July 1996 for a two-year period to
Leave granted. July 1998 (I will have to check those dates), required that
The Hon. K.T. GRIFFIN: The corrections will be Government departments negotiating for the purchase of
incorporated into the annual report before it is sent to theomputers needed to negotiate or to purchase from the whole
printer. The version which will be available for public of Government preferred supplier list. | think, and | will
distribution will therefore be correct in all respects. check the precise numbers, five preferred suppliers were
Itis worth noting that the addition of these extra informalnominated after an open tender process for the whole of
cautions does not alter the fact (as initially reported) that thé&overnment. The Government’s position was that the
number of matters dealt with in this way has declinedDepartment for Education and Children’s Services, given that
compared with the previous year. However, the magnitudés was such a large contract, was required to negotiate with
of that decrease is now smaller than previously reported. Ione or all of the preferred suppliers from the preferred
1995-96 we now know that there were 4 215 informalsupplier list from the Government’s whole of Government
cautions administered, which is 712 fewer than the 4 92preferred supplier tender.



1030 LEGISLATIVE COUNCIL Tuesday 4 March 1997

The Hon. R.R. ROBERTS: | seek leave to ask the The Hon. R.l. LUCAS: We had a number of legal
Minister for Education and Children’s Services a question oropinions—submission was that which came out at the top
the subject of computer tendering. ranking.

Leave granted.

The Hon. R.R. ROBERTS: Because tender 264/95 for ~ The Hon. R.R. ROBERTS: My question is directed to
the supply of desktop computers specifically excluded théhe Minister for Education. After requests for best and final
supply of curriculum computers to schools, companies in th@ffers and the selection by the evaluation team of SouthMark
tender process sought advice from the Supply Board and wefeomputer System’s bid as the best tender to supply school
told to tender for contract GITC 369/95, known as versioncommuters, who authorised a third round of tenders, and who
No. 2. We were advised that suppliers on version 2 were thegave approval for the three losing tenderers to join together
excluded from the bidding process for the supply of schoofs & consortium to submit a further proposal?
computers, when DECSTech decided to request bids only The Hon. R.I. LUCAS: My understanding—and | will
from those companies listed as preferred suppliers und@ertainly take advice on this—is that there was not a third
contract 264/95. Why did the Minister deny all thoseround of tenders. Therefore, | do not understand the assump-
companies that tendered and registered on contration behind the honourable member’s question.

GITC 369/95 the opportunity to supply computers to schools, )
and do those companies now have a legal claim for breach of The Hon. T.G. ROBERTS: | seek leave to make a brief
contract? explanation before asking the Minister for Education and

The Hon. R.I. LUCAS: | have indicated to the Leader of Children’s Services a question about computer contract
the Opposition the Government's position on this matter, tharobity.
is, that the Government took a decision that there would have L€ave granted.
to be, from the Education Department, a preferred supplier The Hon. L.H. Davis: You must actually be having
arrangement negotiated with the whole of Governmengtrategy meetings.
preferred supplier list of five companies, which | said | would ~ The Hon. T.G. ROBERTS: | am not sure with whom the
check. That was the Government’s decision, and the Deparfonourable member met; he was probably on his own. The
ment for Education and Children Services operated within th@pposition has a minute which was leaked to it and which
context of the Government’s decision. states that the evaluation for the bids for the preferred

supplier for school computers was undertaken by officers

The Hon. CAROLYN PICKLES: | seek leave to make from Information Technology Services and DECS with the
a brief explanation before asking the Minister for Educatiorsupport of one consultant. My questions are:
and Children’s Services a question about computer tender 1. Was an auditor appointed to ensure the probity of the
rejection. process to select the preferred suppliers for school com-

Leave granted. puters?

The Hon. CAROLYN PICKLES: The Opposition has 2. Did the probity auditor approve the formation of a
a leaked copy of a briefing to the Chief Executive Officer ofconsortium by three of the companies that had already lodged
the Department for Education and Children’s Services whiclndividual losing bids?
is dated July 1996 and which details how all five companies 3. What security arrangements were in place to protect the
on the Government’s panel of vendors to supply computerimformation contained in the second round best and final bids
to the Government have been invited to submit proposals twon by Southmark Computer Systems?
become the preferred supplier of computers to schools. 4. Can the Minister guarantee that the unsuccessful

The submission details how the companies were rankeidders from the first two rounds were not aware of the
for performance, quality and pricing and recommendedietails of Southmark’s winning bid, as perhaps occurred in
Southmark Computer Systems as the preferred supplier father contracts?
both curriculum and administrative desktop computers. The The Hon. R.l. LUCAS: There was no probity auditor in
companies that have since been announced as preferraslation to the Government contract for the purchase of
suppliers were individually ranked as third, fourth and fifthcomputer supplies. As regards whether tenderers were aware
out of five after the second round for best offers. Why did theof the bids of other tenderers, no suggestion has been made
Government reject the recommendation of the DECSTecto me. If the honourable member wants to make a claim or
evaluation panel that Southmark Computer Systems bgsk any questions, | would be very happy to investigate—
selected as the DECS preferred supplier of desktop com- The Hon. T.G. Roberts interjecting:
puters? The Hon. R.I. LUCAS: Nothing has been raised with me.

The Hon. R.I. LUCAS: In the last six months of last year No allegation or claim has been made to me of any such

there were continuing negotiations with the Department oproblem or anomaly in relation to the tendering process.
Information Industries. The evaluation of the computer

contract needed to take into account not only the needs of the GOODWOOD ORPHANAGE

Education Department in relation to service, supply and cost,

and issues of direct concern to schools, but also a requirement The Hon. M.J. ELLIOTT: | seek leave to make a brief

from the Government in relation to industry developmentexplanation before asking the Minister for Education a

proposals for any contract, particularly of this size. Whenguestion about the Goodwood Orphanage site.

both evaluations were done on the needs of service, cost and Leave granted.

supply, delivery of supply and continuity of supply, along The Hon. M.J. ELLIOTT: There is a great deal of

with the industrial development evaluation that needed to beoncern around Adelaide about the loss of open space, and

done by the Department of Information Industries, theone of those areas which is more highly profiled at this stage

recommendation was that the consortium— is the Goodwood Orphanage site which currently is owned
Members interjecting: by the Education Department. | understand that the Govern-
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ment has an agreement, although it has not signed a finaHo not own the land and you have not indicated that you
contract, under which a Bible college will establish on thatintend to sell it.’
site and construct a shared auditorium for use by the The Hon. M.J. Elliott interjecting:
Government. The concern of local residents is not only that The Hon. R.I. LUCAS: That is not true. The Hon.
the construction of that college will take up a fair part of theMr Elliott in another case has accepted information given to
open space on the site but also that inevitably there will be him, and | suggest that he should not just accept information
need for a significant increase in car parking, which will thengiven to him without checking it through a third party,
take up even more of the site. because it leaves him exposed if he passes on information
I understand that in this district some 2 per cent of the areg@liven to him without checking it. The honourable member
is currently considered to be open space (in fact, | think théhould not just accept information given to him because he
figure may be less than that), and | note that these days moaill leave himself exposed.
new developments are required to provide 12% per cent open An honourable member interjecting:
space. The complaint made to me is that the State Govern- The Hon. R.I. LUCAS: | have discussed their plans and
ment, by allowing development on open space, is doindgheir wishes with them, but the Government has not taken the
something which private developers have not been allowe@éecision to put this on the market and to sell it, and the Unley
to do in new developments for a significant amount of time council and the mayor know that. As | said, itis a bit like the
| understand that, whilst there has not been a final signe@i@yor coming into someone’s backyard. Here he is—and we
agreement for the sale of the land, the Unley council had© Nnot know whether or not he is running for State
made an offer—in fact, | have seen any number of referencd3arliament—spending ratepayers’ money on a development
to this in writing—to match the price of the land, that beingP!an for a piece of land which he does not own and which has
$1.25 million. I have a copy of the plans which have beer’0t been puton the market.
prepared for this site in terms of what it could become and AN honourable member interjecting: _
note that on the plans there is a significant amount of The Hon.R.I.LUCAS: Thatis exactly the point. One of
wetlands. | understand that the last part of Brownhill Creekth® major concerns of the residents of Unley who live around
which runs right through the middle of this site, is not Tn€ Orphanage is overflow parking. One of the reasons for
completely concreted and underground. asking members to look at the hypocrisy of the mayor of

The addition of this wetland will help solve a problem thatUnley In relation to this issue is that as a result of his
the people along the Patawalonga are having in that the%f[emat'Ve development proposal for The Orphanage—
cannot find enough space in Adelaide to put wetlands to cle nded at ratepayers’ expense, | might add—mpre cars will
up the Patawalonga to the standard that they would like to s for(_:ed onto the streets of Unley. More cars will be forced
it. Has the Government signed a binding contract in relatioﬁmql_hM'tahe” [S).treetL—.dI - Has he told th idents that?
to the development of a Bible college? If not, why will the Thg ngr]{ Rl?nlfiug,lb\sa-vl(io ?]Z h:easonot tglaetﬂeergssideﬁté
Minister not consider selling the land to the Unley council for o !

the same price which | believe the Government has be et—and all those streets feeding into Mitchell Street.
offered by the Bible college? The Hon. A.J. Redford interjecting:

. . The Hon. R.I. LUCAS: One does not know which
The Hon. R.I. LUCAS: The Government is c.ommltted electorate he might be running for: he has not indicated yet
to the sale to Tabor College of a small portion of The

whether he is standing, but he ought to put that rumour to

Orphanz:ljgedsite and wil con;ig;gglv(i)tgghatdprﬁcess. \lNe _hav st. The residents in those streets will have more problems
accepted a downpayment o and the conclusion QF: : ;
that agreement, subject to final legal advice, will be in ApriIBIth car parking as a result of the Unley mayor's proposal

this year. | must admit that | was stunned by the hypocrisy o ecause of overflow parking being forced into the streets of

- Y - nley. The other issue in relation to the hypocrisy of the
Egihrga\yv?]ro?g iglfg and the Unley administration in rel""t'onumey mayor is that he has been criticising the Government

) o for the past three to six months about the fact that the
An honourable member interjecting: Government is reducing two playing areas to one playing area
The Hon. R.I. LUCAS: There is a rumour that he wants and that therefore the children of Unley do not have enough

to be a candidate. The easiest thing for the mayor to do tglay space—and | will not enter into the fact that Unley

make the public record clear would be to either confirm ohorders onto the South Parklands; that is another issue—in
deny those rumours that he is contemplating running for Stat@hich to kick their footballs and soccer balls or to play

Parliament in the coming election, because then at least #ricket.

would be clear what particular agenda the mayor and the Yet the Unley mayor’'s own development proposal also

administration of Unley are running not only on this issue buteduces the two play spaces to one play space, because he

other issues as well. There is nothing to prevent the mayor ficludes in one play space where the children play cricket (so

Unley running for Parliament if he wants to. Let him comehe says), soccer and a variety of other sports a wetlands

out into the open and indicate his intentions so that thelevelopment where none of that can occur. This then forces

constituents of the Unley area can make their judgment. Whasars back onto Mitchell Street, and all the streets that feed
we have at the moment is the mayor of Unley spendingnto Mitchell Street, to the inconvenience of residents
ratepayers’ money on a development on land which is ndjordering The Orphanage. The hypocrisy of the Unley mayor
owned by the City of Unley and which is not even declareds stark and stunning and exposed for everyone to see in
surplus by the State Government. relation to this particular—

Itis a bit like the mayor of Unley coming into the Hon.  The Hon. L.H. Davis: Even the Democrats could not

Terry Roberts’ backyard and saying, ‘Here is my developsupport that.

ment plan for your backyard. It does not matter that you have The Hon. R.l. LUCAS: That is right: even the Democrats

not declared it surplus or that it is not on the market yet, butvould not be able to support that. | will obtain further details,

| have a development planned for your backyard even thoughbut | understand that a survey has been done of one of the
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play spaces that borders Goodwood Road where the develojp-is to be commended that the BST, after identifying the
ment is about to occur. The information from the Unleydisabilities, now moves on to remedy these disabilities, rather
mayor is that many Unley residents, families and children usthan just leaving these students to soldier on on their own. If
this particular play space for sports and recreational interest. were not for the BST the identification would not be
| understand that, over the past two weeks or so, a survey hasssible and, therefore, the intervention would possibly be
been carried out of the numbers of visitors (males, femaledeft too late to the point where we find students in their teens
children and dogs) frequenting this piece of open space. Theaving trouble filling in a job application for employment.
survey was carried out on approximately 80 separatélowever, in spite of this good news, there are some concerns,
occasions over the past two weeks. and | address them to the Minister. My questions are:

I am relying on memory—and | will certainly bring the 1. What are the criteria that put a student in either band
information into the Chamber for the benefit of members and. or band 2, and how valid are they?
the Hon. Mr Elliott—but | think the survey revealed that 5 Of the 20 per cent of year 3 students and of the 12

about seven males, two females, three or four children ander cent of year 5 students, what was the breakdown in terms
two dogs have been seen on this piece of open space in t £numeracy and literacy?

past two weeks on about 80 separate occasions when it has
been—

The Hon. Diana Laidlaw: Was it the mayor?

The Hon. R.I. LUCAS: | do not know whether or not it
was the mayor.

The Hon. L.H. Davis: It sounds like the Australian

3. Will the Early Assistance Action Plan have in place a
method of identifying the false positives and false negatives
and, if so, can the BST be adjusted so that these false
outcomes are minimised?

The PRESIDENT: Before the Minister answers the
, : tion, | point out that the question debated the subject. |
Democrats’ membership. question, : -
. . do not think that questions need to be put in that form: they
The Hon. R.I. LUCAS: It might be the Australian . ; .
Democrats' membership; it mighgtJ be the mayor. | do notneed to contain facts or someone else’s opinion. When
know who it was. but it Wa,s certainly not significant numbersmembers debate the subject, the Minister need not answer the

f Unley and nearby residents. The hypocrisy of the UnleyueStion-
O UNEY and nearby resiqents © ypoctisy o1 the - ney The Hon. R.I. LUCAS: | thank the honourable member

mayor is stunning and, as | said, before we further explorﬁq ) o ;
these issues, either in this Chamber or elsewhere, let hifQf Ner question and for her continuing interest in early
tervention in children’s services and in school education.

tand d indicate what he intends to do. Is he standing f
Salidip end indicals WL fis IMends ' 09, 7s e standing will bring back more detailed information but, broadly, in

State Parliament? If he is, then we will at least know from _ 7 oY ;
gsponse to the first question, the categorisation as skill band

where he is coming, and the residents or the constituents c ; X ;
make their judgments as to how he is currently spendindfVe! 1 or 2 is done essentially on the basis of performance,
ith a particular cut-off point categorising the distinction

ratepayers’ money on bits of land he does not own. between skill band level 1 and 2. One change we made to the
BASIC SKILLS TEST 1996 test as opposed to the 1995 test is that we now have one
common scale or continuum measuring progress from year
The Hon. BERNICE PFITZNER: | seek leave to make 3to year5. We will be able to measure the relative improve-
a brief explanation before asking the Minister for Educationment in performance of students in the system as they move
and Children’s Services a question about basic skills testingtom year 3 to year 5.
Leave granted. In year 3 we are funding those students (about 20 per cent
The Hon. BERNICE PFITZNER: It is with great in literacy—and | will get the figures for numeracy) who are
pleasure that we note the $3 million in grants to help students skill band level 1, the lowest of the skill band levels. In
with learning difficulties. Further, of the total of $3 million, year 5 we are funding skill band levels 1 and 2. From
$1 million will be allocated on the basis of the BST resultsmemory, about 4 per cent of students were in skill band level
and the other $2 million will be allocated to all schools with 1. We need to remember that that is the same as skill band
students in year R2 to provide for special plans, known as thievel 1 in year 3, so they are obviously performing at a low
‘Early Assistance Action Plan’. We congratulate the Ministerlevel. About 8 per cent of students performed at skill band
on this initiative, as we all know that the earlier disabilitieslevel 2, giving a total of 12 per centin skill band levels 1 and
are identified the earlier an intervention can be put in plac@ in year 5 literacy. Again, | shall get the figures for the
and the better the prognosis for the child. honourable member for numeracy performance; they were
It has always been the contention that it is all well andbroadly similar. In relation to the false positives and the false
good that we identify the disability, but so often we do notnegatives, | know that that is of particular interest to the
have sufficient funds to put in place a program for interven-onourable member. | will endeavour to see what information
tion; now this $3 million has been put into an early interven-I can get for the honourable member and provide her with a
tion program known as the Early Assistance Action Plan. further response.
The Hon. T.G. Roberts: Will that be enough?
The Hon. BERNICE PFITZNER: It is better than RETAILERS, SMALL
nothing. We also note that the formula for funding is as
foIIowsg: year 5 skill band 1—literacy and numeracyg$262 In reply toHon. T.G. C.AMERON (14 November 1996).

. . ; The Hon. R.l. LUCAS: The Chairperson of the Small Retailers
per student; year 5 skill be_‘nd 2—literacy and NUMEracy—association (SRA) had sent the former Premier a copy of the results
$206; year 3 skill band 1—literacy and numeracy—$187 pepf the SRA survey when released. These were then referred to the
student. We note that some schools can obtain cash grantsRrsmier in his previous capacity as the Minister for Industry,
high as $16 000. We also note that the August 1996 Bsivanufacturing, Small Business and Regional Development for

p formation and consideration for action. Premier Olsen is aware of
results for literacy showed that 20 per cent of year 3 studen e concerns small retailers have about their futures in Shopping

were in the ‘lowest skill band level’ and that 12 per cent of centres and has already taken measures to ensure that these concerns
year 5 students were in the ‘second lowest skill band level'are addressed.
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At the time the SRA survey was being distributed, the govern-  experienced service providers in the initial inventory and
ment was conducting a Parliamentary Inquiry into Retail Shop Ten- assessment phases.
ancies. In examining both the evidence presented by small retailers ~ Some agencies have already completed their inventories and
at this forum and the results of the SRA survey, it is clear that the are moving on to further impact analysis and planning.
Parliamentary Committée s terms of reference covered mattersthat A central agencies program is being established involving DITS,

were of greatest concern to SRA members. These included: Department of Treasury and Finance, Crown Solicitor s Office,
the rights and obligations of parties at the end of a lease; Auditor-General s Department, and Department of the Premier
allegations of harsh and unreasonable rental terms; and and Cabinet, with a focus on the financial and legal issues
rights and obligations of parties on relocations and refits. involved in preparing for the millennium change.
The Parliamentary Committee recommended that a number of DITS is bringing together the other departments in this central
amendments be made to the Retail Shop Leases Act 1995 to addressgroup and is preparing issues papers. The central agencies
issues of concern that had been raised by small retailers. program will include confirmation of the Year 2000 compliance

In addition to the Parliamentary Inquiry, on behalf of the Small  warranties from the State s major suppliers, including the whole
Business Advisory Council, the EDA conducted an independent  of government applications such as Masterpiece and Concept.
review of the Retail Shop Leases Act 1995 and its implications for.  The IT industry will be invited to register details of their services
small retailers. The SRA was consulted throughout the investigation. and competencies in the area of Year 2000 preparation, including

While EDA’s investigation determined that there were cases their local activities, with the Department of Information
where landlords had exercised their market power to the disadvan- Technology Services. This information will be made available
tage of the smalll retailer, it was acknowledged that the retail industry  to agencies and will be used in the central planning to ensure that
is a high risk industry and that the small retailer should enter it with  the work required by the public sector can be carried out in a way
a complete understanding of the risks involved and their rights and which supports the State s economic development.
obligations throughout the term and at the expiration of alease. EDA 2 Ag part of the government s overall strategy for the Year
recommended that the government encourage retail industryooo it has been recognised that there are opportunities as well as
associations to promote themselves and the services they provigigks and potential costs. There are opportunities for a share of the
more widely in an effort to increase the small business retailersyork which will be required around the world to amend and replace
awareness of the operating environment of the retail industry. likomputer systems which are subject to year 2000 problems. There
addition, prior to prospective small retailers establishing a businesgye also opportunities for South Australian companies to gain a
at every opportunity the government, through agencies such as Th@mpetitive advantage by being recognised as being compliant with
Business Centre, will encourage persons to seek financial, legal aNgar 2000 technical requirements, and prepared to warranty and
other professional advice from a number of industry and othegypport their products.
associations like the SRA. . In October 1996, Cabinet s IT Sub-Committee agreed that an

Given that detailed inquiries into the small retail industry have|nformation Industries program be initiated to assist local IT&T
recently been undertaken and action has been taken to address s ‘%panies with Year 2000 preparations, and with marketing of their
retailers concerns, at this stage it is not deemed necessary that pliance in this area. This program will be established by the Eco-
government conduct yet another inquiry into the industry. The(qomic Development Authority.
government has a number of programs and initiatives directe
towards assisting small business and is continually assessing these POLICE FORCE
to ensure they meet the needs of small business.

There is currently legislation before the Parliamentin relationto |, reply toHon. G. WEATHERILL (28 November 1996)
retail shop leases and a small working group representative of small The Hon. R.I LUCAS' ’

retailers and retail property owners is meeting to develop a code of . o .
practice to govern what occurs at the end of a retail shop lease. , 1-_There has been no explicit change to the entry criteria during
the past three years.

The selection criteria specifies the need for:
COMPUTERS, YEAR 2000 PROBLEM - Good personal character—honesty, dependability, high
In reply toHon. R.D. LAWSON (4 December 1996). motivation and a sensitivity to social needs;
The Hon. R.l. LUCAS: -+ Medical standards relating to hearing, speech, eyesight,
1. In October 1996, Cabiriet s IT Sub-Committee endorsed a ~ height/weight desirability; -~
comprehensive strategy prepared by the Department of Information * Minimum age requirement of eighteen years;
Industries, now the Department of Information Technology Services - Australia citizenship;
(DITS), which includes the following: - Possession of current drivers licence;
Each agency is required to nominate a senior project manageras - Typing and computer skills;
a Year 2000 contact person. DITS will facilitate regular - Current first aid certificate;
information forums and briefings through those agency contacts, . south Australian Year 12 or equivalent.

as well as through Chief Executive Officers and Information 5 Standing Recruit Selection Panel consists of:

executives. - . . Officer in Charge, Human Resource Development Branch;
DITS has been confirming agency project managers and is Officer in Charae. Personnel Section:

preparing an ongoing program of forums and seminars. This Senior Police Igsychologist !

rogram is supported by major companies. The initial awareness h . . .
ges%ion for |$pmanaggr57 Jheld inpDecember 1996, included Ithas been established in order to broaden the expertise available,

presentations by five companies with a significant involvement0 Proaden management participation in the selection process and to
in Information Technology in South Australia. increase the objectivity and fairness of selections.

Agencies are required to report at nominated milestones on the 2. The South Australia Police is committed to equal opportunity
planning and implementation of their Year 2000 programs, acPractices in relation to the recruitment of women.

cording to guidelines and standards promulgated by DITS. ~ In accordance with the recommendations of the Royal Com-
The methodology described in the guidelines has alreadynission into Aboriginal Deaths in Custody, the South Australia
been presented to IT managers throughout the South Australidrolice is attempting to achieve a greater representation of Aboriginal

public sector on two occasions. It involves taking an inventoryand Torres Strait Islander people as employees.
of all systems that could be affected, preparing an impact study Year 12 secondary school level generally satisfies the South
and making specific decisions about how each system will béustralia Police educational requirements. However, in a competitive
treated—repaired, replaced or retired as appropriate. It alsemployment market, applicants with tertiary qualifications are often
requires rigorous testing of all systems. found to be more selectable.
The initial release of the guidelines has been prepared and 3. No.
will shortly be issued to all agencies. The first returns from 4. The South Australia Police Force selects its recruit applicants
agencies, setting out their inventories of the software and systemt a medically established height/weight index. There is no
which might be impacted by the Year 2000 issue, will beminimum or maximum height requirement as this would breach
processed in the first quarter of 1997. Equal Opportunity Act principles. There is no conscious attempt to
These guidelines encourage the use of local private sectaecruit ‘larger than average size’ persons, as this would breach Equal
services for correction and testing, and the involvement ofOpportunity Act principles.
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Consequently, given the operational fitness requirements of 1. Whatis included in the pricing agreement between the
operational policing, medically acceptable weight ranges are appliedECSTech 2001 Foundation and the three preferred suppli-

to both genders. ers?
MOTOR VEHICLE STAMP DUTY 2. Does the price to schools include any items other than
warranty costs, such as the payment of DECSTech
In reply toHon. T.G. CAMERON (4 February). Foundation costs or the supply of equipment to non-school

The Hon. R.I. LUCAS: Any consideration given to the lowering sites?
of the rates of stamp duty on motor vehicles in South Australia 3 Why is there such a large variation in price in such a
would need to be considered in the context of the Budget. Membeg,lmiI r oroduct ranae?
would be very conscious of the very serious financial situation th ar proauct range - .
Government is managing as a result of past difficulties, including the  The Hon. R.I. LUCAS: | have substantially answered
State Bank situation. most of those questions, but if there is any further information
These financial problems will not disappear overnight. The road can provide | shall endeavour to do so. This question was
to recovery needs to be structured and targeted rather than providggiced by either the Hon. Carolyn Pickles or the Hon. Michael

in a random fashion. The managed sale of certain government asseis:
is an integral part of the debt reduction strategy which is restorin ﬁ'Ott last week. We have a whole of State Government

the State s budgetary position so that well directed relief can be imcontract with one common price in terms of the computer,
plemented. _ _ ~ associated infrastructure, delivery cost—whether it be the
A prime example of this targeted tax reform is the recent actiorgity, Ceduna or Mount Gambier—together with a three year

by the Government to extend the stamp duty First Home Owner, . ;
Scheme. This initiative is delivering stamp duty relief to thoseﬁlarranty. In addition, part of the contract required an AS9000

persons who are seeking to enter the home owners market for tigality control standard, which | understand most if not all
first time. This initiative will give a much needed boost to the the smaller suppliers and manufacturers are unable to meet.
housing market in the next twelve months. The cost is expected t8 range of other attractions such as that are part of the
be in the order of $3.8 million. Government-negotiated contract for the next 14 months.

Revenue from stamp duty on applications to register motor ; ; ;
vehicles in the 1995-96 financial year was approximately | must admit that some of the claims such as that this

$90 million. A reduction in the rate of duty to 3 per cent would comeParticular dealer will now sell a Pentium for $1 000 or half
at a cost to the revenue of around $20 million. Due to the magnitudthe price with twice the warranty and with whistles and bells
of the levels of debt which our Government has inherited, we are nayn it intrigued me, because in the first two weeks of the
in a position to make such a reduction. Government deal we have been flooded with responses from

Members will, however, be very pleased to know that the taxatio . .
relief measures that the Government has already implemented, whircL:t‘FhOOIS_4 500 computers in the first two weeks. Over 350

includes pay-roll tax relief for exporters, significant pay-roll tax andSChools have been beating our door down trying to get a part
WorkCover relief for employers taking on young unemployedof the deal. The real people out there—parents, teachers,
people, land tax relief on development land and the first homeyincipals, the community—are clapping their hands in glee
concession, have prudently and carefully targeted areas which wi t what the Government has done for the first time. It is really

assist in the State s recovery. - .
If the member has any suggestions for a tax to replace th@nly the Labor Party and the Democrats who continue to fight

$20 million loss the Government would be pleased to receive highe good fight in their terms so that anything the Government

advice for consideration. does has to be wrong even though we are the first Govern-
ment to offer a particular deal to schools. Three hundred and
SCHOOL COMPUTING EQUIPMENT fifty schools are beating our door down—

) Members interjecting:

The Hon. T.G. ROBERTS: | seek leave to make a brief The Hon. R.I. LUCAS: If it were not value for money
eXpIanation befgre asking the Minister for Education anqhey would not be beating our door down. If these $1 000
Children's Services a question about DECSTech 200¢omputers exist, with twice the warranty and whatever else,
computer costs. they would all be going to that particular supplier. They

Leave granted. would be saying to the Government, because we are not

The Hon. T.G. ROBERTS: On Friday | was contacted forcing them—
by people responsible for administration in schools in relation  An honourable member: But they don’t get the subsidy
to buying computer equipment. | have also been givenhen.
information on some of the deals that have been offered to The Hon. R.I. LUCAS: But if they can get it for $1 000,
schools by preferred suppliers, including a Pentium computeas claimed by the Leader of the Opposition and other Labor
The cost for that computer package has been given as $1 9G6hembers, it does not matter what the subsidy is: it is a better
In Saturday’s media there are advertisements from three locdkal, if it has better warranty and service. If this supplier can
computer suppliers offering equivalent or superior Pentiunsupply it—
computers at cheaper prices (after removing sales tax) than The Hon. Carolyn Pickles interjecting:
those obtained by the Government from the preferred The Hon. R.l. LUCAS: Because it does not exist for the
suppliers. | know that the Minister has already said that avhole State; it is not a reality. We are interested in Ceduna,
subsidy will apply to those who want to avail themselves ofMount Gambier and regional schools, whereas the Labor
it and that those who want to shop will take the risk. Party could not give a continental fig about the whole of the

The information being supplied by schools is that theState: it is only interested in small parts of the metropolitan
variations in prices are considerable. A Pentium computer haea. At least this Government and this Minister are prepared
been quoted at $1 961 from the consortium. One schodb support country schools and country communities in
parent who is partly responsible for suggestions and gettingelation to providing a computer deal at the one cost. If these
guotes—people perhaps do it differently in the country fromgreat deals exist, let the Leader of the Opposition and the
what they do in the city—received offers: one at $1 550 and_eader of the Australian Democrats circulate their contact’s
another at $1 650. That was from country suppliers, and prices at $1 000 a computer and a better service and warranty
suggest that city-based suppliers could do it more cheaplyo all the schools in South Australia and let the schools
My questions are: purchase those computers. We will continue to be flooded
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with our deal, because our deal is a reality: it has been The organisers of Womadelaide 97 have told me that they,
negotiated. The Department for Information Industries andoo, consider it is to be an outstanding success, with record
the Department for Education and Children’s Services— attendances of 60 000 people. Approximately 55 000 people
The Hon. R.R. Roberts:It has been rorted. attended the event in 1995. There were record box office
The Hon. Carolyn Pickles: It has been rorted. receipts, $150 000 over target and, artistically, it was
The Hon. R.l. LUCAS: The Hon. Ron Roberts and the outstanding. | was particularly pleased not only with the new
Hon. Carolyn Pickles say that it has been rorted, and it oughusic | heard from overseas but also with the fact that so
to be placed on the public record that they have made amany South Australian artists and musicians were involved
accusation that this deal has been rorted. The Hon. Rdn this program. In all 106 musicians were involved: from
Roberts and the Hon. Carolyn Pickles both claimed by wayya Singh eight; Fruit, six; Andrea Reinietsfive; The
of interjection that this deal was rorted. Borderers eight; Before You Were Blond&0; Slack Taxi
If theirs is such a terrific deal, let the Labor Party and thelO; Knee High Puppetsl5; Ria Willing, six; Paul Kelly;
Democrats offer it to the schools. When it is compared withSheela Langeber@ilen Ashsix; and in the workshops, 12.
the Government’s offer, we will see whose door is knocked It is important to recognise that technically the South
down in the flood of inquiries from schools, teachers andAustralian stage and sound crews demonstrated again, as they
parents when they want to order their computers. Almoshave at past Festivals and Fringes, how exceptionally good
50 per cent of the total number of computers has been orderddiey are at staging such major events and how efficiently and
in the first two weeks of this offer—4 500 out of just over effectively they do so to everyone’s enjoyment. It is also
10 000 computers have already been placed on order bgportant to look at the number of people who are employed
350 schools. It is a good deal for all schools in Southduring such an event. Approximately 200 people worked on
Australia, not just isolated pockets, and it shows that thi¢he show for the weekend, plus the food and craft stalls,
Government is interested in all schools, not just some 0800 people in all. | know that Optus, as the chief sponsor, and
them. the many others, were particularly delighted, and it looks very
The Hon. M.J. ELLIOTT: By way of supplementary promising for Optus Vision to fund further WOMAD events,
question, | ask: if a country school can get a computer fopecause we have the licence to do so for at least the next two
$1 600, why cannot it get the $800 subsidy that the Goverryears. With Optus Vision as a generous and enthusiastic
ment is offering for other deals? sponsor, the future looks good, and | commend everyone
The Hon. R.l. LUCAS: As | said last week, part of the involved.
agreement to get this fantastic deal, in relation to which we
are now being flooded by schools, is that there be a subsidy SCHOOL COMPUTING EQUIPMENT

for th fi li .
arrangement for the preferred supplier agreement The Hon. P. HOLLOWAY: | seek leave to make a brief
WOMADELAIDE explanation before asking the Minister for Education and
Children’s Services a question about the cost of school

The Hon. R.D. LAWSON: | seek leave to make a brief computers.

explanation before directing a question to the Minister for the Leave granted.
Arts on the subject of Womadelaide 97. The Hon. P. HOLLOWAY: The DECSTech target is for

Leave granted. schools to have one computer for every five children by the

The Hon. R.D. LAWSON: Womadelaide, which was Year 2001. Costings prepared by a company supplying
held in Adelaide last weekend, was warmly commented upofomputers to schools show that, based on an average life of
by reviewers in the print media and in radio reports. Thethree years for school computers, it will cost schools with
Australian’sreviewer, Lynden Barber, said in today’s paper300 students $31 200 a year, for 600 students, $62 400 a year,
that: and for 900 students, $93 600 a year to replace equipment to

... there were so many exceptional musical performances it,gomply with that objective. These estimatgs do not include
hard to know where to start effusing, but a good place would be th&ngoing costs of software, communication charges and
three-day festival itself, a model of efficiency and inspired artisticmanagement of the system. My questions are:
direction in a glorious arboreal setting. 1. How will schools finance the ongoing costs of
The Advertiserdescribed it as ‘boffo biz'. My questions to replacing computers under the DECSTech 2001 scheme?
the Minister are as follows: 2. Does the Minister recommend that schools increase

1. Does the Minister agree with this assessment o$chool fees to meet these costs?

Womadelaide 97? The Hon. R.I. LUCAS: Given that Mr Holloway comes

2. Are there benefits derived from Womadelaide widerfrom the Party that put the State Bank disaster on us, | will
than the undoubted enjoyment derived by those who wergot accept his figures and calculations. | cast some grave
fortunate enough to attend that festival? doubt over his calculations and I certainly would not accept

The Hon. DIANA LAIDLAW: |, too, read the article by them as being fact.

Lynden Barber, referred to by the honourable member in his  The Hon. Carolyn Pickles interjecting:

guestion, and | would commend, as the honourable member The Hon. R.l. LUCAS: Itis not insulting, it is fact. The
has, theAdvertiserfor its excellent coverage through reviews Hon. Mr Holloway comes from the Party that inflicted the
and comments on the performances over the entire weekerfstate Bank disaster on the State of South Australia, and one
As an aside, | saw some of thdvertiserjournalists on  should not accept any figures from the Labor Party without
Saturday, and they worked hard with management to ensufeving them checked. | cannot accept the Hon.
that the reviews from the night before Bfidnight Oiland  Mr Holloway’s figures until | have had an opportunity to look
others were in Saturday morning’s paper so that peoplat them myself. The broad answer to the honourable
attending the festival could read those reviews while still inmember’s question is that, for the first time, parents of South
Adelaide over the weekend. Australia will actually have some assistance in helping to
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meet this objective for the year 2001. So far, parents have hadinister does not consider it necessary or appropriate to refer the
the lonely load themselves of having to meet the total cost ghatter to the Parliamentary Committee.

computer purchase within schools. Whether or not the Hon.

Mr Holloway’s figures are right, whatever the cost, under ADELAIDE CITY COUNCIL
Labor Governments parents had to pay the total cost them- | reply toHon. A.J. REDFORD (4 February).
selves. For the first time we have a Liberal Government The Hon. K.T. GRIFEIN:

prepared to put it— There is general agreement among all three political parties, the
The Hon. P. Holloway interjecting: Adelaide City Council and the wider community that changes are

ded to the governance of the city council.
The Hon. R.. LUCAS: No wonder the Hon. "¢ . .
: . . ) How and when those changes occur will be the subject of a
Mr Holloway is getting off the education select committee, process of wide consultation with all interested parties.
if he is going to make comments like that. Mr Holloway isthe  The Minister for Local Government has already commenced that
bloke who agrees with Mike Rann that Tim Marcus Clarkconsultation process, and has met with representatives of the

was the best thing in South Australia since sliced bread. S@delaide City Council, the Local Government Association, the Hon.
- - - : ike Elliott MLC, and the Member for Napier to consider alterna-
g(r)vtgrenrgresr:t time, parents will have some assistance. ives to the review of the governance of the council.

An honourable member interjecting: MUSIC BUSINESS ADELAIDE

The Hon. R.l. LUCAS: Exactly—thankfully, a Liberal
Government—will give them some help. We are givingthem The Hon. A.J. REDFORD: | seek leave to make a brief
$15 million this year, and we will announce our final explanation before asking the Minister for the Arts a question
commitment in the last four years of the DECSTech 200Jabout Music Business Adelaide.
strategy. If we compare the future under a Liberal Govern- | eave granted.
ment with that under Labor, we will see that much less  The Hon. Anne Levy: Another Dorothy Dixer!
pressure will be placed on school fees. If Labor—heaven 1o Hon A.J. REDFORD: If your name is Dorothy, |
forbid—was likely to be re-elected and we returned to thg,, .« never seen you at any of these functions! '
Labor policies of, ‘“You do it all yourselves as parents with Members interjecting:
no help from the Government,’ as | said last week, the ’

The PRESIDENT: Order!

attitude will be, *You can count on your fingers; don’t worry )
The Hon. A.J. REDFORD: Last Thursday night | was

about computers in schools.” Enormous pressure will b h y >
placed on school fees should a Labor Government be elected@®oured to attend the launch of Music Business Adelaide.
I was pleased to listen to the introduction of the Minister who

with the sorts of policies that the Labor Government is . . . e
talking about. Clearly, it is supporting a strategy that would®Pened Music Business Adelaide by Mr Phil Tripp, the
have resulted in either significantly more expenditure or-Xecutive Director of the Australasian network.
computers or, alternatively, fewer computers being able to be An honourable member interjecting:
purchased, because Labor has been critical of the deal that the The Hon. A.J. REDFORD: If you stop interrupting, you
Liberal Government has managed to negotiate to the gre&tay learn something. He is well respected throughout the
benefit and joy of over 350 schools in South Australia in thecontemporary music industry as the Executive Director of the
first two weeks. Australasian Network. It was pleasing to hear someone
interstate praise someone in South Australia in such a
WORKCOVER fulsome manner. He described the Minister as being the best
Minister in Australia, and that every other State in
] Australia—and if the honourable member opposite went to

The Hon. K.T. GRIFFIN: - - .

1. WorkCover exists to perform a broad range of functionsthose functlons_she would hear these things—was envious.
which includes, but is not limited to, those identified by the hon-IN fact, the praise was so fulsome that even the Minister
ourable member, i.e., to assist injured workers and their employefgecame a little embarrassed.
in times of stress brOUght about by injuries received at work. It was pleas|ng to see that universa"y from a” people Who

The WorkCover Corporation’s primary objects are listed in the ; ;
WorkCover Corporation Act, section 12 and its functions are set ou%lttendEd from other States and overseas, if one single thread

in section 13. These objects and functions include a significant rolEn through it, it was that the Minister in South Australia is
in the administration of the Occupational Health, Safety and Welfaréeading the way in the area of contemporary music. The level
Act to promote the prevention or reduction of workplace injury andof excitement at the launch was palpable. Unfortunately, |

disease. had to go to a launch of a new CD by that well known group

In performing its functions, the corporation must balance th :
interests of workers and employers by providing faircompensatioer?OI Cannon, but | understand the evening went on to be

while minimising the costs to employers. pleasant. My questions in relation to Music Business
2. Questions of medical treatment are determined by the treatinfdelaide are:

generaé réractitionert_or rTAe(tiicaI sgecif\r:iitighe Work?'rs RZehEa:liiI_ita- 1. Could the Minister—

tion and Compensation Act provides that the corporation (or Claims : T

Agent, Exempa Employer or gelf Managed EmpIoF))/er) may challenge Members interjecting:

the cost, necessity or appropriateness of a particular treatment. ~ The PRESIDENT: Order!

~ The decision as to whether the treatment was unnecessary or The Hon. A.J. REDFORD: As | said, if you went to

inappropriate would normally be based on independent medicalomething, if you dusted off your Beatles records and listened

opinion sought from another medical expert. p . )
If the corporation determines that a medical service was inapt-0 something recent, you might leamn something.

propriate or unnecessary, the charge for the service may be reduced The Hon. Anne Levy: Were you at WOMAD?
or disallowed. In such circumstances, the service provider has aright The Hon. A.J. REDFORD: The answer is ‘Yes.’
Lc:”r]\glve the decision reviewed by the Workers Compensation Tri- Members interjecting:

3. lam advised that the issues raised by the honourable member The PRESIDENT: Order! Members will come to order

are not representative of a widespread practice. Accordingly, ther they will all be singing!

In reply toHon. T. CROTHERS (27 November 1996).



Tuesday 4 March 1997 LEGISLATIVE COUNCIL 1037

The Hon. A.J. REDFORD: Could the Minister explain A&R managers, at least three South Australian bands appear
what precisely Music Business Adelaide is and what ito have signed or are on the verge of signing recording

means— contracts. That is absolutely outstanding.
The Hon. T.G. Cameron interjecting: It should be recognised that it is fantastic that all these
The Hon. A.J. REDFORD: Are you really so disinterest- influential people in the music industry have come west to
ed in this? Adelaide, and this is their first time ever out of Sydney. Our
The PRESIDENT: Order! The Hon. Terry Cameron will musicians did not have to incur all the expense of going east
be singing solo in a minute if he likes. to be heard, to obtain appointments and to seek support.
The Hon. A.J. REDFORD: My questions are: I compliment Warwick Cheatle, SAMIA, Arna Eyers-

1. Could the Minister explain what Music Business White, Emily Heysen from Ausmusic, and Sue Hill and Anna
Adelaide is and what it means to those involved in theO’Connor from The Workshop, for a stunning contribution
contemporary music industry in Adelaide and Southto South Australian contemporary music. | have heard that the

Australia? musicians and managers in Victoria and Queensland are
2. Does the Minister have any comments about thelready looking to pinch the idea and have had discussions
success of Music Business Adelaide? with ARIA representatives in the other States.

3. Will the Minister tell this place who was responsible  The advice | have is that key industry decision makers
for putting together this wonderful initiative that seems to became to look at the Adelaide market and raved about what
the subject of so much denigration from members oppositethey found. Daren Clark, the Director of Ocean Records, has

The Hon. DIANA LAIDLAW: As the honourable supported the Government and the contemporary music
member suggested, it is quite clear that Labor Party membet®nsultant and said that they had done an incredible job. He
seem either very jealous or out of touch in terms of contemsaid, ‘I must take my hat off to them. Bringing the industry
porary music, because they cannot seem to accept, and thyjether outside Sydney or Melbourne is near impossible.’
certainly never attend, any of these functions, whether it iBut the industry has come together for the common good in
SAMIA Awards or other things. Music Business Adelaide South Australia, and that was certainly seen on the weekend.
certainly should receive bipartisan support from this Par-
liament, and it would be good to see some support from IMMIGRATION
the Hon. Anne Levy in this area. Music Business Adelaide
is a showcase for our local music, and it is one of the The Hon. P. NOCELLA: | seek leave to give a brief
important initiatives which has been introduced to Adelaideexplanation before asking the Minister for Education and
before it has been introduced or seen anywhere else fahildren’s Services, representing Minister for Multicultural
Australia and which | have no doubt they will be copied byand Ethnic Affairs, a question about the ‘Immigration SA'
other State. It was introduced through Warwick Cheatle agitiative.
my Contemporary Music Adviser and with the support of Leave granted.
many people in the industry who have helped him—people The Hon. P. NOCELLA: TheAdvertiserof 31 January
involved with SAMIA, Ausmusic and the like. this year published an article announcing that a State

As the Hon. Angus Redford said, it was absolutelyGovernment delegation will go to Europe in March for the
fantastic both with Phil Tripp and the support for dB Music purpose of attracting skilled migrants to South Australia.
Magazine, Arna Eyers-White and the music index and thd his, we understand, is part of a larger promotional initiative
support that that second edition of this initiative will ensure—aimed at increasing the number of skilled migrants who have

Members interjecting: been coming to South Australia at a rate far lower than the

The PRESIDENT: Order! State’s rate of population should indicate when taken

The Hon. DIANA LAIDLAW: —in terms of networking —proportionately—a rate far lower than the proportional rate
for our musicians in this State but also to see that Musi®f the Eastern States and Western Australia.

Business Adelaide was the focus for the Australian Record While | agree with the need to adopt concrete measures
Industry Association (ARIA) to come to Adelaide to coincide to reverse the negative trend, | am mindful of the fact that,
with the WOMAD event. This is the first time that ARIA has while we may well be successful in attracting these migrants
had a board meeting outside Sydney. That is a complimert0 South Australia, the ultimate measure of our success is
to Warwick Cheatle, to the Music Industry Association in thisbeing able to keep them here. In his 1991 bédbws of
State and particularly to our musicians, song writers andmmigrants to South Australia, Tasmania and Western
technicians, because of the quality of their work and the facfustralia, Professor Peter Dawkins investigates the reasons
that so many of our musicians are at the forefront of what igor South Australia’s receiving disproportionately fewer
happening in new music in Australia. immigrants. He concludes, amongst other things, that the

Music Business Adelaide not only provided workshoppingmethods available to Government to influence movement are
with a lot of people from all the major records companiesrelated mainly to the creation of additional employment op-
who are responsible for artists and for artists and repertoirgortunities. It is therefore vital that skilled migrant attraction
(A&R) but it also worked at workshops at Carclew to help activity be accurately targeted to individuals who can enter
with a whole range of questions and business arrangemerff®uth Australia’s work force smoothly without delay of
for our musicians, songwriters, managers and the like.  bureaucratic impediments—for example, non-recognition of

There was an International Managers Forum conferenceyerseas qualifications—and most importantly with the cer-
which was attended by 30 local music managers in Souttainty of continued employment. Therefore, in order to obtain
Australia. They have resolved to establish a South Australiag better understanding of this initiative, my questions are:
branch of the International Managers Forum, which is a 1. Who are the people who make up this delegation?
fantastic initiative. | am particularly pleased that, following 2. What qualification and experience does each of them
a showcase of eight South Australian musicians as individualsave which would make them relevant to this particular
or in bands, before ARIA representatives and major industryndertaking?
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3. Whatis the duration of the trip, the class of travel and  NETHERBY KINDERGARTEN (VARIATION OF

the itinerary? WAITE TRUST) BILL
4. What activities will be undertaken by the participants?
5. What is the cost of this tnp’) The Hon. R.l. LUCAS (Minister for Education and

6. What are the measurable anticipated outcomes? ~ Children’s Services): | bring up the report of the select
The Hon. R.I. LUCAS: | will refer the honourable Committee, together with minutes of proceedings and
member’s questions to the Minister and bring back a replfv'gﬁgﬁﬁﬁgdorr?g‘ée:r.med
but I am sure all members will be delighted at the Govern- Motion calr)ried printed.
ment's and Minister's far-reaching and far-sighted :

Immigration SA program which has been outlined recently. g:” [zﬁgrﬁﬁgﬁgh Committee without amendment

The Hon. R.I. LUCAS (Minister for Education and

) Children’s Services):| move:
MINISTER'S REMARKS That this Bill be now read a third time.

The Hon. ANNE LEVY: | seek leave to make a personal  The Hon. ANNE LEVY: | wish to say a few remarks at
explanation. the third reading of this Bill. | am very glad indeed that this

Leave granted. matter has finally been resolved and that Netherby Kindergar-

The Hon. ANNE LEVY: The Minister, in her reply to the ten will have legal right to the land on which it stands. This
Hon. Angus Redford, said that she wished she had seen njdll €nable it to borrow money from a bank and upgrade its
at contemporary music functions—implying that | do notprem'ses’.tv‘éh('fh "f[ I;]as W?trllte? t?hdci fo(; man;l; yekars blljé
attend such functions. | have attended every single functioR€¢@use it did not have title to the land, no bank wou
bar one to which | have been invited. | have seen the Minist rovide it with any "?af‘ to undert_ake the work it wished to
at many of those functions and she has had the courtesy dertake. | know this is a fact which goes back many years.

acknowledge my presence. | am sorry if she cannot rememb goopl friend of mine was president of the kindergarten
doing so at this moment council many years ago when this matter of upgrading the

Last Thursday evening | was not able to attend th remises first arose. His daughter, who was then attending the

function to which she referred, even though I wished to do s indergarten, is now aged 35, so this question has certainly

because | had been invited to another WOMAD relate e?rclgr?lrr;%zglri:g{ﬁslgfngiggision on the university council
function which was occurring the same evening. Y

. . . when this matter was raised and suggestions from, | am afraid
The Hon. Diana LaldlaYV' | attended both. ... tosay, quite a number of university council members that the
The Hon. ANNE LEVY: As | do not have a ministerial i,qergarten should be kicked off the land seeing it did not
car and driver enabling me to move rapidly from one plac

. . . $have the right legally to be there and that the university had
to another, and because parking was not readily available gh, option but to kick it off. As a member of the university
either, | was not able—

- ] ] o council, | suggested that one way round the problem was by
The Hon. Diana Laidlaw interjecting: means of legislation. | suggested that nine years ago on the
The PRESIDENT: Order! The Minister will not interject  university council. It has obviously taken nine years for it to

in a personal explanation. | ask the member to keep hekend its way through the university’s bureaucracy and then

explanation relevant to the subject. through the State Government's bureaucracy and finally for
The Hon. ANNE LEVY: | am explaining, Mr President, a Bill to come into this parliament. | can only say that after
why | was not able to be present at two functions lasiso many years | am delighted that this matter is finally being

Thursday evening, although | was invited to both of themresolved and that Netherby Kindergarten will be able to

Without the ministerial car and driver which the Minister |egally continue to provide the excellent pre-school education

have available to her, it was not possible for me to go to botlwhich it has provided for so many children for so many years.

of them. | can assure you, Mr President, that | have attendedsupport the third reading.

every other contemporary music function to which | have Bill read a third time and passed.

received an invitation.

GAS BILL
COLES, MEMBER FOR
Second reading.
The Hon. M.J. ELLIOTT: | seek leave to make a
personal explanation. The Hon. R.l. LUCAS (Minister for Education and
Leave granted. Children’s Services):| move:

The Hon. M.J. ELLIOTT: Last Wednesday during  That this Bill be now read a second time.
debate in this place | made some observations in relation toseek leave to have the second reading explanation inserted
a trip made to the United States by a member of the othén Hansardwithout my reading it.
place, Joan Hall. Having received further information onthe Leave granted.
Thursday, | wrote to her on Friday and in that letter | said that _This Bill repeals the Gas Act 1988. The proposed new Act is to
| unreservedly apologised for the comments | made irEowde for the regulation of distribution networks including

. . ; jquefied petroleum gas reticulation networks and safety and
relation to her trip to the United States and that | accepted fullchnical standards to be complied with in relation to both gas infra-

responsibility for not checking some information as thoroughstructure and gas installations. The Bill is introduced as part of the
ly as | might. Government’s commitment to gas sector reform to ensure compe-
tition in the sector against a national background of legislative and
other reforms for the creation of a national gas market to provide
greater customer choice and improved services. South Australia
supports these national changes and the Government welcomes the
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onset of national competition with the potential benefits that this These measures will, as the name suggests, provide for the
offers. certification by a gas contractor of gas fitting work performed. The
In order to make energy regulation more consistent and itsertificates will indicate the work done and by whom, and detail the
administration more efficient in South Australia there is a substantiaests performed to ensure the gas safety of the work. This will
similarity with the Electricity Act 1996. facilitate the identification of responsibility for faulty work, as well
Afundamental element of this Bill is the creation of a Technical @S protect gas contractors from wrongful accusations where a fault
Regulator. Currently the Gas Company, as the only reticulator ant$ said to stem from their work but in fact does not. .
retailer of gas, has been largely responsible for the technical The Bill will also ensure that gas contractors will, in the carrying
standards and ensuring compliance with safety aspects relating to g2igt of gas fitting work, meet appropriate standards.
use in the State. The Bill confers on authorised officers the necessary powers to
While the Gas Company has been doing a commendable job if@rry out the tasks committed to them. . .
this area, under the reform initiatives agreed to by CoAG, the current  The Bill provides for the approval and labelling of gas appliances
structure in South Australia whereby the Gas Company provides gathich is in line with the practice of most countries who have
and undertakes regulation activities is no longer appropriate.  appliance import or export arrangements with Australia. This
The introduction of free and fair trade in a national gas marketniform national scheme, which has operated for over 40 years, is
will require a Regulator independent of the gas industry whose rollﬂdUStry self-regulating and recognises overseas approval schemes
it will be to monitor and ensure compliance with a number of safetynrough inter-country Mutual Recognition Agreements.
and technical aspects relating to gas transport and use in the State The safety and technical provisions in the Bill will protect
including gas quality, reliability of supply, metering and billing accu- consumers through a reduction in gas-related accidents and reduce
racy. costs to consumers and insurance premiums for manufacturers and

The Technical Regulator and the Office of Energy Policy will retailers. The provisions are not anti-competitive in nature and will

now have those responsibilities.
The Bill provides for the licensing of participants in the supply .
of gas. Under the existing Act the only licence required is to carr))

on the business of supplying reticulated gas as the licensed gé%‘
0

supplier currently owns and operates the reticulation network an
sells gas to the consumer.
As a precursor to providing access to infrastructure or infra-

structure services to increase competition and to ensure adequate
distribution system safety it is necessary to deal separately with the

functions of selling gas and the operation of distribution networks

As a consequence the Bill provides for a new category of licenc
to carry on the operation of a distribution system. The fee for suc
a licence is related to the cost of government regulation by th

Technical Regulator of the gas safety and technical standards of the

distribution system, including the administration of the licensing
system.

The impacts from the licensing and technical regulation provi-,
sions in the Bill are not anti-competitive. The benefits from the
legislation of establishing proper standards of safety, reliability and
quality in the gas supply industry and a uniform standard of safety
for the gas fitting work do, as a whole, outweigh the costs involved.

apply to all market and industry participants in the gas sector.

The reforms contained in the Bill and other measures outlined are

ntended to foster and encourage major changes in the South
stralian gas supply industry. They are designed to protect and
omote the interests of the public and the general economy. |
mmend the Bill to the honourable members.

Explanation of Clauses
PART 1—PRELIMINARY
Clause 1: Short title
Clause 2: Commencement

J hese clauses are formal.

Clause 3: Objects

he objects of this proposed Act are—

to promote efficiency and competition in the gas supply industry;
d

to promote the establishment and maintenance of a safe and
efficient system of gas distribution and supply; and

to establish and enforce proper standards of safety, reliability and
quality in the gas supply industry; and

to establish and enforce proper safety and technical standards for
gas installations and appliances; and

to protect the interests of consumers of gas.

Those benefits include the cost savings to the community due to:

reducing the possibilities of fires or fatalities as a result of sub-rpis” cjause contains definitions of words and phrases used in the

standgrd wor_k; . roposed Act, including distribution system, gas appliance and gas
ensuring maintenance of reasonable commercial standards fB{staIIation.

security, reliability of supply, and quality of energy supplied to Clause 5: Crown bound

consumers; ) » The proposed Act will bind the Crown.

the monitoring of industry participants to ensure they observe - ciayse 6: Environment protection and other statutory require-
appropriate levels of performance with respect to the safety anghents not affected

technical measures expected by gas consumers. This proposed Act is in addition to and does not derogate from the

The Bill contains provisions with respect to a Pricing Regulatorprovisions of theEnvironment Protection Act 198 any other Act.
who will fix a range of prices for non-contestable customers— PART 2—ADMINISTRATION

provisions that are transitional until all customers are contestable. DIVISION 1—TECHNICAL REGULATOR
These provisions are designed to prevent the possibility of Clause 7: Technical Regulator

unsubstantiated price increases to non-contestable customers. Tigere is to be aTechnical Regulatoto be appointed by the

advent of third party access and competition will lead to theggovernor.

provisions’ removal.. ] ) o . Clause 8: Functions

_Thereis nointention to impose maximum pricing on LPG whichThe Technical Regulator has the following functions:

is highly a competitive market and is fully contestable. - the administration of the licensing system for gas entities; and
The Bill provides for consumer protection to be structured into-  the monitoring and regulation of safety and technical standards

licence conditions by way of supply terms and conditions to apply  in the gas supply industry; and

to such customers, and for appropriate consultation with the the monitoring and regulation of safety and technical standards

Commissioner for Consumer Affairs on such matters. with respect to gas installations and gas appliances; and
Provision is made for other protection measures for users of gas the establishment and monitoring of standards in respect of

in South Australia. Gas, by its nature, has capacity to cause injury services provided by gas entities to consumers; and

and death. Unsafe installations can cause property damage. It is any other functions assigned to the Technical Regulator under

critical that safety standards are appropriate in the gas industry and this proposed Act.

are enforced. The Technical Regulator must, in performing any functions of
Complementing this is the requirement in the Bill for the a discretionary nature, endeavour to act in a fair and even-handed

reporting of accidents involving gas. The information gained frommanner taking proper account of the interests of participants in the

such reporting will be used to identify problems, and take correctivgjas supply industry and the interests of consumers of gas.

actions to reduce costs associated with inappropriate standards which Clause 9: Delegation

resultin a large degree of rework. The benefits of such reporting willThe Technical Regulator may delegate powers to a person or body

also be useful in any benchmarking exercise against other regulatotsf. persons that is (in the Technical Regulator’s opinion) competent
In continuing to strengthen the current provisions for safety, thito exercise the relevant powers. Such a delegation does not prevent

Bill introduces a certificate of compliance program relating to gaghe Technical Regulator from acting in any matter.

installations. Clause 10: Technical Regulator’s power to require information

Clause 4: Interpretation
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The Technical Regulator may require a person to give the Regulator in each year lodge with the Technical Regulator, before the date
information in the person’s possession that the Regulator reasonably prescribed for that purpose, an annual return containing the

requires for administrative purposes. A person guilty of failing to
provide information within the time stated in the notice may be I|able
to a fine of $10 000.

Clause 11: Obligation to preserve confidentiality
The Technical Regulator is under an obligation to preserve the
confidentiality of any information gained in the course of adminis-

information required by the Technical Regulator by condition of
the licence or by written notice; and

in each year pay to the Technical Regulator, before the date
prescribed for that purpose, the annual licence fee, or the first
instalment of the annual licence fee.

Clause 25: Licence conditions

tering the proposed Act that could affect the competitive position ofA licence held by a gas entity will be subject to—

a gas entity or other person or that is commercially sensitive for

conditions determined by the Technical Regulator requiring

some other reason. The clause makes it clear that nothing prevents compliance with specified standards or codes or other safety or

the disclosure of information between persons engaged in the

administration of the legislation including the Pricing Regulator and-
persons assisting the Pricing Regulator.
Clause 12: Executive committees

Regulations may be made to establish an executive committee to
exercise specified powers and functions of the Technical Regulator.

Clause 13: Advisory committees
The Minister or the Technical Regulator may establish an advisory
committee to advise the Minister or the Technical Regulator (or

technical requirements; and

conditions determined by the Technical Regulator requiring the
entity to produce and implement plans and procedures relating
to safety and technical matters and to conduct compliance audits;
and

conditions relating to the financial or other capacity of the entity
to continue operations for the term of the licence; and

any other conditions determined by Technical Regulator.
Clause 26: Licences authorising retailing

both) on specified aspects of the administration of this proposed AchA licence authorising a gas entity to carry on retailing of gas may

Clause 14: Annual report

confer on the entity an exclusive right to sell and supply gas to non-

The Technical Regulator must deliver to the Minister a report on theontestable consumers from a specified distribution system and be
Technical Regulator's operations in respect of each financial yeaubject to conditions (in addition to any imposed under proposed
and the Minister must cause a copy of the report to be laid beforeectlon 25) requiring—

both Houses of Parliament.
DIVISION 2—PRICING REGULATOR
Clause 15: Pricing Regulator
There is to be @ricing Regulatorwho is to be a Minister of the
Crown appointed by the Governor.
Clause 16: Functions

The Pricing Regulator has the gas price fixing functions assigned to

the Pricing Regulator under proposed Part 3.
Clause 17: Pricing Regulator’s power to require information

standard contractual terms and conditions to apply to the sale and
supply of gas to non-contestable consumers or consumers of a
prescribed class; and

the entity to comply with specified minimum standards of service
in respect of non-contestable consumers or consumers of a
prescribed class and requiring monitoring and reporting of levels
of compliance with those standards; and

a specified process to be followed to resolve disputes between
the entity and consumers as to the sale and supply of gas.

The Pricing Regulator may require a person to give the RegulatoFhe Technical Regulator must, on the grant of a exclusive retailing
information in the person’s possession that the Regulator reasonabights, and before determining, varying or revoking conditions under,
requires for administrative purposes. A person guilty of failing toconsult with and have regard to the advice of the Commissioner for
provide information within the time stated in the notice may be liableConsumer Affairs and any advisory committee established under

to a fine of $10 000.
Clause 18: Obligation to preserve confidentiality

proposed Part 2 for that purpose.

Clause 27: Offence to contravene licence conditions

The Pricing Regulator is under an obligation to preserve thelhere is a penalty of $50 000 if a gas entity contravenes a condition
confidentiality of information that could affect the competitive of its licence.

position of a gas entity or other person or that is commercially

Clause 28: Notice of licence decisions

sensitive for some other reason. The clause makes it clear th&ahe Technical Regulator must give an applicant for the issue or
nothing prevents the disclosure of information between personsenewal of a licence written notice of any decision on the application
engaged in the administration of the legislation including theor affecting the terms or conditions of the licence.

Technical Regulator and persons assisting the Technical Regulator. Clause 29: Variation of licence

PART 3—GAS SUPPLY INDUSTRY
DIVISION 1—LICENSING OF GAS ENTITIES
Clause 19: Requirement for licence

The Technical Regulator may vary the terms or conditions of a gas
entity’s licence by written notice to the entity.

Clause 30: Transfer of licence

A person who carries on operations in the gas supply industry foA licence may be transferred with the Technical Regulator’s
which a licence is required without holding a licence authorising theagreement (with or without conditions imposed).

relevant operations is guilty of an offence. (Penalty: $50 000).
Clause 20: Application for licence

Clause 31: Surrender of licence

A gas entity may surrender its licence.

An application for the issue or renewal of a licence must be made to Clause 32: Register of licences

the Technical Regulator.
Clause 21: Consideration of application for issue of licence

The Technical Regulator has, subject to this proposed provision and

The Technical Regulator must keep a register of the licences issued
to gas entities under this proposed Act.

DIVISION 2—GAS PRICING

the regulations, discretion to issue licences on being satisfied as to Clause 33: Gas pricing

the suitability of the applicant to hold a particular licence. ExamplesThe Pricing Regulator may, from time to time fix a maximum price,
of the matters that the Technical Regulator may consider are ther a range of maximum prices, for the sale of gas to non-contestable
applicant’s previous commercial and other dealings and the standacdnsumers. Such a notice may be limited in application, or have
of honesty and integrity shown in those dealings and the financialarying application, according to factors specified in the notice.

technical and human resources available to the applicant.
Clause 22: Authority conferred by licence

The Pricing Regulator may, from time to time, publish principles

and guidelines that he or she will observe or take into account in

A licence authorises the person named in the licence to carry ofixing prices.

operations in the gas supply industry in accordance with the terms A gas entity must not charge a price for the sale of gas to non-
and conditions of the licence. The operations authorised by a licenamntestable consumers that exceeds an applicable maximum price
need not be all of the same character but may consist of a combinfixed by the Pricing Regulator. (Penalty: $50 000.)

tion of different operations for which a licence is required.
Clause 23: Licence term and renewal

DIVISION 3—STANDARD TERMS AND CONDITIONS FOR

RETAILING OF GAS

A licence is granted for a term (not exceeding 10 years) stated in the Clause 34: Standard terms and conditions for retailing of gas
licence and is, subject to the conditions of the licence, renewableA gas entity may, from time to time, fix standard terms and condi-

Clause 24: Licence fees and returns

tions governing the supply of gas by the entity to non-contestable

A person is not entitled to the issue or renewal of a licence unless th@nsumers or consumers of a prescribed class. These standard terms
person first pays to the Technical Regulator the annual licence feend conditions are contractually binding.
or the firstinstalment of the annual licence fee. (Annual licence fees DIVISION 4—PROTECTION OF PROPERTY IN GAS INFRA-

may, in some cases, be payable in instalments.)

The holder of a licence issued for a term of 2 years or more must—

STRUCTURE
Clause 35: Gas infrastructure does not merge with land
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In the absence of agreement in writing to the contrary, the ownershigach gas officer must be issued with an identity card in a form
of a pipe or equipment is not affected by the fact that it has been laidpproved by the Technical Regulator.
or installed as gas infrastructure in or under land. Clause 45: Production of identity card

Clause 36: Seizure and dismantling of gas infrastructure A gas officer must produce his or her card for inspection before
Gas infrastructure cannot be seized and dismantled system &xercising any of his or her powers.
execution of a judgment. However, this proposed section does not DIVISION 2—POWERS AND DUTIES RELATING TO GAS

prevent the sale of a distribution system as a going concern in INFRASTRUCTURE
execution of a judgment. Clause 46: Acquisition of land
DIVISION 5—TEMPORARY GAS RATIONING A gas entity may acquire land in accordance withitaed Acqui-
Clause 37: Temporary gas rationing sition Act 1969 However, a gas entity may only acquire land by

If for any reason the volume of gas available for supply through aompulsory process under thand Acquisition Act 1969 the
distribution system is insufficient to meet the requirements of allacquisition is authorised in writing by the Minister.
consumers who draw gas from that system— _ _ Clause 47: Power to carry out work on public land
- the Minister r_nay, by notice If_'l ertl_ng tO_ the gas entity by which Subject to this proposed section, a gas entity may—

the system is operated, give directions to ensure the most jnstall gas infrastructure on public land; or

efficient and appropriate use of the available gas; and - operate, maintain, repair, alter, add to, remove or replace gas
the Minister may, by notice published in such manner as may be jnfrastructure on public land; or

appropriate in the circumstances, direct consumers not to draw carry out other work on public land for the generation
gas from the system except for the purposes (if any) allowed by jistribution or supply of gas. ’

the directions. . o
Such a direction will operate for a period (not exceeding 30 days%frgsl?r%?:?u?g - Power to enter for purposes related to gas entity's

specified in the notice by which the direction is given. No civil - : :
liability arises from compliance with a direction under this propose e?naasir?glrtl:learrf]gr_a gas entity may, atany reasonable time, enter and

section but a person who fails to comply with such a direction is, to carry out preliminary investigations in connection with the

guilty of an offence. installation of gas infrastructure; or
(Maximum penalty: If the person is a gas entity—$50 000. In any. otg S . .
other case—$2 500. Expiation fee (if the person is not a gas entity): where gas infrastructure is situated—to inspect, operate, main-

$210.) tain, repair, alter, add to, remove or replact_a the infrastructure or
DIVISION 6—SUSPENSION OR CANCELLATION OF LICEN- (2 S8 0%“;}"’&'3l{gggﬁgtgrmed‘o” of the infrastructure or the
CES ! : . .
. ; ; ; A gas officer must be accompanied by a member of the police
Clause 38: Suspension or cancellation of licences force when entering a place under a warrant and, if it is practicable
The Technical Regulator may, if satisfied that the holder of &0 do so0. when entering a place by force in an emergency

licence—
- obtained the licence improperly; or
the holder of a licence has been guilty of a material contraventio§

DIVISION 3—POWERS RELATING TO GAS INSTALLATIONS
Clause 49: Entry to inspect, etc., gas installations
gas officer for a gas entity may, at any reasonable time, enter and

of a requirement imposed by or under this proposed Act or an emain in a place to which gas is, or is to be, supplied by the entity—

other Act in connection with the operations authorised by th

licence: or - toinspect gas installations in the place to ensure that it is safe to

the holder of a licence has ceased to carry on operations CONNECt Or reconnect gas supply; or .

authorised by the licence; or - to take action to prevent or minimise a gas hazard; or

there has been any act or default such that the holder of alicence 10 investigate suspected theft of gas. o

would no longer be entitled to the issue of such a licence, Ifin the opinion of a gas officer a gas installation is unsafe, he
suspend or cancel the licence. or she may disconnect the gas supply to the place in which the
DIVISION 7—TECHNICAL REGULATOR’'S POWERS TO TAKEins;aIIatipn is situated qntil the inst_all_at_ion is m_ade safe to his or her

OVER OPERATIONS satisfaction. A gas officer must, if it is practicable to do so, be
Clause 39: Power to take over operations accompanied by a member of the police force when entering a place

If a gas entity contravenes this proposed Act, or a gas entity’s licendgy force in an emergency.

ceages, ort%/s to cease, to bepinpforce without grenewatlyand it s Clause 50: Entry to read meters, etc. _

necessary to take over the entity’s operations (or some of them) # 9as officer for a gas entity may, at any reasonable time, enter and

ensure an adequate supply of gas to consumers, the Governor ni&nain in a place to which gas is, or is to be, supplied by the entity—

make a proclamation authorising the Technical Regulator to take ~ to read, or check the accuracy of, a meter for recording con-

over the entity’s operations or a specified part of the entity’s sumption of gas; or

operations. - toinstall, repair or replace meters, control apparatus and other
Clause 40: Appointment of operator gas installations in the place.

When such a proclamation is made, the Technical Regulator must Clause 51: Entry to disconnect supply

appoint a suitable person (the operator) (who may, but need not, fegas officer who has proper authority to disconnect a gas supply to

agas entity) to take over the relevant operations on agreed terms aadlace may, at any reasonable time, enter and remain in the place

conditions. It is an offence for a person to obstruct the operator o disconnect the gas supply.

carrying out his or her responsibilities or not to comply with the  Clause 52: Disconnection of supply if entry refused

operator’s reasonable directions (penalty: $50 000). If a gas officer seeks to enter a place under this proposed Division
DIVISION 8—DISPUTES and entry is refused or obstructed, the gas entity may, by written
Clause 41: Disputes notice to the occupier of the place, ask for consent to entry stating

If a dispute arises as to the activities of a gas entity, a party to ththe reason and the date and time of the proposed entry. If entry is
dispute may ask the Technical Regulator (who has a discretioagain refused or obstructed, the entity may disconnect the gas supply
whether to mediate or to decline to mediate) to mediate in théo the place. The gas entity must restore the gas supply if the
dispute. This proposed section is not intended to provide a@ccupier consents to the proposed entry and pays the appropriate

exclusive method of dispute resolution. reconnection fee and it is safe to restore the supply.
PART 4—GAS ENTITIES' POWERS AND DUTIES DIVISION 4—POWERS AND DUTIES IN EMERGENCIES
DIVISION 1—GAS OFFICERS Clause 53: Gas entity may cut off gas supply to avert danger
Clause 42: Appointment of gas officers A gas entity may, without incurring any liability, cut off the supply

A gas entity may (subject to the conditions of the entity’s licence)of gas to any region, area, land or place if it is, in the entity’s
appoint a person to be a gas officer to exercise powers under th@pinion, necessary to do so to avert danger to person or property.
proposed Act subject to the conditions of appointment and any Clause 54: Emergency legislation not affected
directions given to the gas officer by the entity. Nothing in this proposed Act affects the exercise of any power, or
Clause 43: Conditions of appointment the obligation of an electricity entity to comply with any direction,
A gas officer may be appointed for a stated term or for an indefiniterder or requirement, under themergency Powers Act 1941
term that continues while the officer holds a stated office or positiorEssential Services Act 1983%tate Disaster Act 1986r the State
on the conditions stated in the instrument of appointment. Emergency Service Act 1987
Clause 44: Gas officer’s identity card PART 5—SAFETY AND TECHNICAL ISSUES
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DIVISION 1—GAS INFRASTRUCTURE, GAS INSTALLATIONSAN authorised officer must, before exercising a power in relation to

AND GAS FITTING WORK another person, produce the officer’s identity card for inspection by
Clause 55: Responsibility of owner or operator of gas infra- the other person.
structure or gas installation DIVISION 2—AUTHORISED OFFICERS’ POWERS

Itis an offence if a person who owns or operates gas infrastructure Clause 66: Power of entry
or a gas installation does not take steps to ensure that the infré&n authorised officer may, as reasonably required for the purposes
structure or installation complies with (and is operated in accordancef the enforcement of this proposed Act, enter and remain in any
with) the technical and safety requirements or that the infrastructurplace, accompanied or alone.

or installation is safe and safely operated. (Penalty: $50 000.) Clause 67: General investigative powers of authorised officers
Clause 56: Certain gas fitting work An authorised officer who enters a place under this proposed Part

A person who carries out work on a gas installation or proposed gasiay exercise any one or more of the following powers:

installation must ensure that— - investigate whether operations are being carried on for which a

the work is carried out as required under the regulations; and licence is required;
examinations and tests are carried out as required under the examine and test gas infrastructure, gas installation or gas

regulations; and appliance for safety and other compliance with this proposed Act;
the requirements of the regulations as to notification and investigate a suspected gas accident;
certificates of compliance are complied with. - investigate a suspected interference with gas infrastructure or a
(Penalty: $5 000. Expiation fee: $315.) gas installation;
Clause 57: Power to require rectification, etc., inrelationto gas - investigate a suspected theft or diversion of gas;
infrastructure or gas installations - take photographs or make films or other records of activities in

The Technical Regulator may give a direction requiring rectification,  the place;

the temporary disconnection of the gas supply while rectification  take possession of any object that may be evidence of an offence

work is carried out or the disconnection and removal of gas against this proposed Act.

infrastructure or a gas installation if it is unsafe or does not comply  Clause 68: Disconnection of gas supply

with this proposed Act. Failure to comply sith such a direction mayt an authorised officer finds that gas is being supplied or consumed

result in necessary action being taken to rectify the situation and gontrary to this proposed Act, the authorised officer may disconnect

fine of $10 000. ) ) the gas supply. If a gas supply has been so disconnected, a person
Clause 58: Reporting of accidents _must not reconnect the gas supply, or have it reconnected, without

If an accident happens that involves gas caused by the operation @fe approval of an authorised officer.

condition of gas infrastructure or a gas installation, the accident must cjause 69: Power to make gas infrastructure or gas installation

be reported as required under the regulations and the infrastructuggfe

or installation must not be altered or interfered with unnecessarilyf an authorised officer finds that gas infrastructure or a gas instal-
by any person so as to prevent a proper investigation of the accidefhion is unsafe, the officer may—

(Maximum penalty: $2 500. Expiation fee: $210.) - disconnect the gas supply or give a direction requiring the
. DIVISION 2—GAS APPLIANCES disconnection of the gas supply;

(Clause 59: Interpretation - - give a direction requiring the carrying out of the work necessary
This clause contains words and phrases used in this proposed {o make the infrastructure or installation safe before the gas
Division. The Technical Regulator may, by public notice— _ supply is reconnected.

declare a specified class of gas appliances for the purposes of this Fajlure to comply with such a direction or to reconnect the gas

proposed Division; ) ) ) supply without authority will attract a penalty of $10 000.

vary or revoke a declaration previously made under this proposed ' Clause 70: Power to require information

subsection. ) ) An authorised officer may require a person to provide information

Clause 60: Approval and labelling of gas appliances or produce documents in the person’s possession relevant to the

A trader must not sell a gas appliance of a declared class unlessenforcement of this proposed Act. Failure, without reasonable
it is of a kind approved by a declared body or the Technicalexcuse, to comply with a requirement under this proposed section

Regulator; and ] may lead to a fine of $10 000. However, a person is not required to
it is labelled, under the authority of the declared body or thegive information or produce a document if the answer to the question
Technical Regulator, to indicate that approval. or the contents of the document would tend to incriminate the person

(Penalty: $5 000. Expiation fee: $315.) of an offence.

This proposed section does not apply to the sale of second-hand PART 7—REVIEW OF DECISIONS AND APPEALS

goods. Clause 71: Review of decisions by Technical Regulator

Clause 61: Prohibition of sale or use of unsafe gas appliancesan application may be made to the Technical Regulator—
If, in the Technical Regulator's opinion, a gas appliance of a- by an applicant for the issue, renewal or variation of a licence for
particular class is or is likely to become unsafe in use, the Regulator - review of a decision of the Technical Regulator to refuse to issue,
may prohibit the sale or use (or both sale and use) of gas appliances renew or vary the licence; or
of the relevant class. R ) - by a gas entity for review of a decision of the Technical Regu-
If, in the Technical Regulator’s opinion, a gas appliance of a  [ator to suspend or cancel the entity’s licence or to vary the terms
particular class is, or is likely to become unsafe in use, the Regulator or conditions of the entity’s licence; or

may require traders who have sold the appliance in the State— . py a person to whom a direction has been given under this
- to take specified action to recall the appliance from use; and proposed Act by the Technical Regulator or an authorised officer
to take specified action to render the appliance safe; or for review of the decision to give the direction; or

if it is not practicable to render the appliance safe or the trader by a person affected by the decision for review of a decision of
chooses not to do so—to refund the purchase price on return of - an authorised officer or a gas officer to disconnect a gas supply.
the appliance. The administrative details of implementing such an appeal are
A person must not contravene or fail to comply with a prohibition set out.
or requirement under this proposed section. (Penalty: $10 000.) Clause 72: Stay of operation

PART 6—ENFORCEMENT The Technical Regulator may stay the operation of a decision that
DIVISION 1—APPOINTMENT OF AUTHORISED OFFICERS is subject to review or appeal under this proposed Part unless to do
Clause 62: Appointment of authorised officers so would create a danger to person or property or to allow a danger

The Technical Regulator may appoint suitable persons as authoriséalperson or property to continue.
officers subject to control and direction by the Technical Regulator. Clause 73: Powers of Technical Regulator on review
Clause 63: Conditions of appointment The Technical Regulator may confirm, amend or substitute a
An authorised officer may be appointed for a stated term or for amlifferent decision on reviewing a disputed decision. Written notice
indefinite term that continues while the officer holds a stated officeof the decision and the reasons for the decision must be given to the
or position on the conditions stated in the instrument of appointmengapplicant.
Clause 64: Authorised officer’s identity card Clause 74: Appeal
Each authorised officer must be given an identity card. A person who is dissatisfied with a decision of the Technical
Clause 65: Production of identity card Regulator on a review may appeal against the decision to the
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Administrative and Disciplinary Division of the District Court for It is a defence to a charge of an offence against this Act if the
a fresh hearing of the matter. defendant proves—

Clause 75: Stay of operation - that the offence was not committed intentionally and did not
The Court may stay the operation of a decision that is subject to result from any failure on the part of the defendant to take
appeal unless to do so would create a danger to person or property reasonable care;

or to allow a danger to person or property to continue. - that the act or omission constituting the offence was reasonably
Clause 76: Powers of Court on appeal necessary in the circumstances in order to avert, eliminate or
On an appeal, the Court may— minimise danger to person or property.
confirm the decision under appeal; or Clause 89: Offences by bodies corporate
amend the decision; or If a body corporate is guilty of an offence against this proposed Act,

set aside the decision and substitute another decision; or each director of the body corporate is, subject to the general
set aside the decision and return the issue to the primary decisigtefences, guilty of an offence and liable to the same penalty as may

maker with directions the Court considers appropriate. be imposed for the principal offence.
No appeal lies from the decision of the Court on an appeal. Clause 90: Continuing offence
PART 8—MISCELLANEOUS Provision is made for ongoing penalties for offences that continue.
Clause 77: Power of exemption Clause 91: Recovery of profits from contravention

The Technical Regulator may grant an exemption from this proposel a gas entity profits from contravention of this proposed Act, the
Act, or specified provisions of this proposed Act, on terms andTechnical Regulator may recover an amount equal to the profit from
conditions the Regulator considers appropriate. the entity on application to a court convicting the entity of an offence
Clause 78: Obligation to comply with conditions of exemption in respect of the contravention or by action in a court of competent
A person in whose favour an exemption is given must comply withurisdiction.
the conditions of the exemption. (Penalty: $10 000.) Clause 92: Immunity from personal liability for Technical
Clause 79: Application and issue of warrant Regulator, authorised officer, etc. _
Application may be made to a magistrate for a warrant to enter &lo personal liability attaches to the Technical Regulator, a delegate
place specified in the application and the magistrate may issue or@é the Technical Regulator, an authorised officer or any officer or
if satisfied that there are reasonable grounds for doing so. employee of the Crown engaged in the administration or enforce-
Clause 80: Urgent situations ment of this proposed Act for an act or omission in good faith in the
Applications may be made to a magistrate for a warrant by teleexercise or discharge, or purported exercise or discharge, of a power,
phone, facsimile or other prescribed means if the urgency of théunction or duty under this proposed Act. Instead, any such liability

situation requires it. lies against the Crown.
Clause 81: Unlawful interference with distribution system or gas_  Clause 93: Evidence
installation This clause provides for evidentiary matters in any proceedings.
A person must not, without proper authority— Clause 94: Service _ _ '
attach a gas installation or other thing, or make any connectionhe usual provision for service of notices or other documents is
to a distribution system; or made in this clause.
disconnect or interfere with a supply of gas from a distribution_ Clause 95: Regulations _ _
system; or The Governor may make regulations for the purposes of this
damage or interfere with gas infrastructure or a gas installatioffroposed Act.
in any other way. SCHEDULE—REPEAL AND TRANSITIONAL PROVISIONS
(Penalty: $10 000 or imprisonment for 2 years.) The Gas Act 1988s repealed and there is a transitional provision
Clause 82: Unlawful abstraction or diversion of gas dealing with licensed suppliers of gas under the repealed Act and
A person must not, without proper authority— licences under the proposed Act.

abstract or divert gas from a distribution system; or )
interfere with a meter or other device for measuring the con- The Hon. T.G. ROBERTS secured the adjournment of
sumption of gas supplied by a gas entity. the debate.
(Penalty: $10 000 or imprisonment for 2 years.)
Clause 83: Notice of work that may affect gas infrastructure
A person who proposes to do work near gas infrastructure must give WATER RESOURCES BILL
the appropriate gas entity at least 7 days’ notice of the proposed work . .
if— pprop g b4 Y prop Adjourned debate on second reading.
there is a risk of equipment or a structure coming into dangerous (Continued from 27 February. Page 1028.)
proximity to gas infrastructure; or

the work may interfere with gas infrastructure in some otherway. The Hon. A.J. REDFORD: Last Thursday | made

(Penalty: $2 500. Expiation fee: $210.) ; o
If the work is required in an emergency situation, notice must beqeneral remarks concerning the Water Resources Bill in

given of the work as soon as practicable. whic_h | indica_lted _that I would be supporting the second

Clause 84: Impersonation of officials, etc. reading of this Bill and that | would be moving some
A person must not impersonate an authorised officer, a gas officeamendments. On that occasion | said that | would largely
or anyone else with powers under this proposed Act. (Penaltyzgnfine my remarks to the South-East and | explained:

$5 %?gu)se 85: Obstruction (a) The importance of the South-East to the State economy

A person must not, without reasonable excuse, obstruct an authoris@fd the enormous economic potential of the South-East of the
officer, a gas officer, or anyone else engaged in the administratioState. | indicated that in terms of horticulture and irrigation

of this proposed Act or the exercise of powers under this proposeghe water resources of the South-East are at least as important
Act. Neither may a person use abusive or intimidator language 95 those of the Murray River

or engage in offensive or intimidator behaviour towards, an . .
authorised officer, a gas officer, or anyone else engaged in the (D) Thatas important as the underground water is to the
administration of this proposed Act or the exercise of powers undeBouth-East, the drainage of the South-East is just as important
this proposed Act. (Penalty: $5 000.) and without at the very least the installation of the South

Clause 86: False or misleading information . Eastern Water Conservation and Drainage Board as the
A person must not make a statement that is false or misleading in a

material particular in any information furnished under this proposed-@tchment water management board for the South-East any
Act. The penalty if the person made the statement knowing that ilope of integrated and world best management of the

was false or misleading is $10 000. In any other case, the penalty iesource is doomed to failure.

$5 ((J:(I)gdse 87: Statutory declarations (c) The national context in which this Bill is being

A person may be required to verify information given under theconSIdered, including the COAG prln_CIpIes, the Hilmer

proposed Act by statutory declaration. Report, the 1992 Industry Commission report and the

Clause 88: General defence Coalition’s environment policy. | pointed out that none of
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these documents considered anything like a water resourstrate a real fear and, in my opinion, a distorted view as to
as unique as the South-East in anything other than genenahat constitutes public consultation in some quarters. |
terms. | inform this Council that unless ministerial discretionacknowledge that a series of meetings were held in the South-
is confined specifically to environmental issues, the object dEast prior to August 1996. The meetings which the Govern-
forming a water market is doomed to fail for obvious reasonsment says constitute a consultation concern two specific

(d) The Government’s consultation process referring to théssues: first, the issue as to whether or not the unproclaimed
September 1995 draft paper and the Towards a New Watareas in the South-East ought to be proclaimed and what
Resources Act Paper issued in March 1996. | pointed out thanight happen; and, secondly, issues concerning the Bill.
both these papers made only a passing reference to the Southl am informed that representatives from the Minister's
Eastern Water Conservation Act and the Groundwatedepartment had meetings at Lucindale on 2 May 1996 with
(Border Agreement) Act and expressed my very strong vievthe South-Eastern Drainage Board; at Millicent on 14 May
that the Parliament and the Government must acknowledgk996; at Penola on 28 May 1996; at Port MacDonnell on
and not simply pay lip-service to the legitimate expectatiorB June 1996; at Bordertown on 5 June 1996; and at Nara-
of landowners who are currently not irrigators. | alsocoorte on 6 June 1996. Following the release of a draft Bill,
expressed my concern that the March 1996 paper failed tameeting was organised by the South-East Water Resources
address the issue of the transferability of water allocationsorum at Naracoorte on Monday 12 August 1996 at the
across the Victorian-South Australian border, or at leasNaracoorte town hall. Attendees at that meeting were briefed
between and within zones in South Australia in areas covereah the structure proposed under this Bill, including the
by the Groundwater (Border Agreement) Act. establishment of the Water Resources Management Board

(e) My severe reservations concerning the Bill as theyand the establishment of management plans.
affect the South-East, particularly in the context of the Attendees were assured that nothing would happen unless
intention as expressed by the Minister in the latter half of lasthe community in the South-East agreed to the appointment
year to proclaim the rest of the South-East under old legislasf a local board or agreed with the water management plan.
tion. | expressed my concern at the fact that the proposetihat, of course, begged the question as to who would
management model must avoid the problems experiencatetermine whether or not the community had agreed and the
under existing management regimes and that land-holdeextent to which an agreement must be reached before a
were extremely concerned at this also. | said that, in the cagseanagement plan is implemented. During the course of that
of the South-East, free access to underground water haseeting a number of issues were raised. Some examples
become the intrinsic part of the value of land and, further, thaincluded why water allocations in the Upper South-East
access is unique to the South-East and should be preservedoclaimed area are made in irrigation equivalents rather than

In that regard, | pointed out that land in managed areas megalitres. The answer given by the head of water
was worth half that in unmanaged areas and thus up to halésources was that it would ‘put flood irrigators out of
the value of land in unproclaimed areas arises because of fréeisiness’.
and unfettered access to water or at least potential access tol must say that that approach would seem at odds with the
water. | expressed my view that inappropriate allocatiorstated intention of ensuring an economic use of water.
policies or policies which have been adopted in proclaimedFurther, the then Chair of the South-Eastern Drainage Board
areas or areas covered by the Groundwater (Border Agresaid that, in his view, conflict existed between the South-
ment) Act have the potential to reduce land values by up t&astern Drainage Board and the Water Resources Manage-
50 per cent in the South-East. ment Board. There was a call for a review of the Groundwater

Finally, | pointed out that the consultation process hadBorder) Agreement Act, particularly in regard to permissible
been a great cause of concern, alarm and distress to thaenual volumes of water use. The South-East Potato Growers
people of the South-East and that the consultation procegsssociation was also critical of a number of aspects, and a
involving the potential proclamation of the rest of the South-number of questions were raised in relation to the issue of
East under existing legislation has been counterproductivéorests and their affect on recharge of the water resource.

In support of that | pointed out that orders for centre pivot Elements from the local government sector indicated that
irrigation units for January 1997 are already 600 per centommunity participation has been a farce and that the Bill did
greater than for this time last year, presumably so thatot reflect community consultation. Concerns were expressed
landowners can protect the capital value of their land. by representatives from the SA Farmers Federation at the lack
| propose to cover this Bill extensively in what remains of of integrated management in the Bill. Concern was expressed
this contribution, although some matters will be left to theabout the fact that soil conservation boards had no role to
Committee stage of the Bill. First, | want to deal with play. It is my view that assurances given at that meeting are
constituent concerns and public meetings. As | said lasiependent entirely upon the department and the Minister in
Thursday, no reasonable assurances have been given to landpersonal capacity. We must remember that, at most, the
holders regarding what future management of their resourcaverage tenure of a Minister is about three to five years.
entails in real or practical terms. Their fears arise from theifFollowing that meeting | expressed my concerns to the
neighbours’ or other land-holders’ experiences in managedepartment’s officers.
areas. They have a real and, in my view, well-founded fear | was told that there had been an extensive consultation
at the prospect of unfettered management as envisaged in tifigocess. In the meantime | received a number of telephone
Bill. calls asking me why public servants were ringing land-

I can say with great confidence that, as a result oholders making inquiries as to their current irrigation
meetings | have attended, telephone conversations | have hadtivities or plans. The Hon. Terry Roberts asked a question
and letters | have received from constituents in the light obn Government plans to proclaim under existing legislation.
claims that public consultation has shown broad support fobn 2 December, following that question, | was invited to a
this Bill, 1 believe it is my duty to outline my experiences public meeting at Penola where the issue of the Water
over the past few months. Those experiences clearly demoResources Bill was discussed. | spoke at the meeting in
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general terms and the meeting was then open for discussidactors. Following the meeting at Penola | had a number of
In response to a degree of criticism, | pointed out to thediscussions with the Minister.

meeting that | had been advised by the Minister and the Press reports appeared in the South-East media and, early
department that extensive consultation had taken place. inthe New Year, | was approached by a number of people to

| said that | was somewhat surprised at some of thattend meetings in the South-East to discuss further the Water
comments and criticisms that were being made. | then inviteResources Bill. Meetings were arranged first at Millicent by
people to explain to me what they believe had occurred in sthe Millicent Agriculture Bureau and, secondly, at Naracoorte
far as consultation was concerned. On reflection, | must sayy the Naracoorte District Council. | express my gratitude to
that | felt that | had opened Pandora’s box. A well driller the people who organised these meetings. Various members
from Mount Gambier indicated that people were reluctant t@f Parliament were invited to the Millicent meeting, and in
talk at a meeting in Mount Gambier which he had attendedattendance were the Hon. Jamie Irwin and the Hon. Terry
and that the officials from the department had told everyon&oberts, shadow Minister for the Environment and Natural
that there was nothing to worry about as everything would b&esources.
fixed up after the legislation was passed. He said that most A number of other people were invited, and at Millicent
of the people walked out of the meeting either not underDr John Rowles from the Mount Gambier office of the
standing a word that had been said by the departmentlepartment of Environment and Natural Resources attended.
officials or that they had been too scared to say anything. In excess of 70 people attended on a day in which there were

Another primary producer said that he had attended thgevere fire bans, blustery winds and a temperature in excess
Penola meeting where the departmental officials gave out @f 40°. During the course of the meeting there were numerous
substantial amount of technical data which, he said, no-oné'e alarms. Notwithstanding the consternation that must have
could understand. He indicated that they did not say how theeen felt by all those who attended they remained, and this
Bill was to be applied to people in the South-East, nor waglave a fair indication of just how important this issue was to
there any detail relating to water licences or how they wouldhem.
be allocated. Another person who attended the Penola Sentiments expressed at both meetings included comments
meeting in May said that the department gave only technicdhat water allocations to date had been grossly unfair.
details concerning the extent of the water resource and tHexamples were given of people who had recently purchased
current use. Another person who attended the same meetif@jid not knowing that the water licence pertaining to that land
indicated that he felt embarrassed when he raised a questipad lapsed. A number of complaints were expressed from
and that people felt intimidated. peop_le from the Lucindale area. Comments were also made

Following that, strong views to the effect that water shouldthat, in some zones on the Victorian side of the border, there
be shared equally and that there should be a level playingf€re SO many centre pivots and bores and irrigation projects
field at the start of any allocation of water were expressed t§0ing on that the relevant zone resembled an oil field.
me at that meeting. There was strong concern at the fact thi{reme concern was expressed at the fact that there was little
the South-Eastern Drainage Board allowed millions ofconsultation with the community in relation to the allocation
gallons of fresh water to be sent to the sea, yet there was@ Water under the Groundwater (Border Agreement) Act.
potential for restriction of use of water. Other views were thaOthers expressed the sentiment that most people had had a
the effect of pines on the recharge of underground water ha@fd experience at some stage with the allocation procedures
been ignored. Questions at public meetings on this wert the proclaimed areas. Concerns were expressed that those
ignored, it was claimed. A number of people indicated thafodies responsible for allocation in the past were dominated
they wanted to pursue more extensive farming (which PY irrigators. Mr Bruce Rodda expressed concerns that the
assumed to be horticulture activity) and that they werévater transfer system was deficient. | will come to detail
precluded from doing so because they could not get waterthose issues later in this contribution.

Concern was raised that there would be a lack of invest- Further criticism was made in that there appeared to be no
ment because there is a lack of certainty, particularly in th&ccounting in the current management for primary producers
short term. A representative from the South-East Localnvolved in practices which enhance recharge; in fact, there
Government Association indicated that the Bill failed toWas No incentive to engage in that. In addition, those people
translate integrated management into the legislation, despif10 are outside areas which are currently proclaimed said
an initial objective to do so. Concerns were expressed that tHBat the process of public consultation had not been sufficient.
Bill seemed to focus on revenue raising. Local governmen?l”e of the biggest issues raised at the meeting was the view
was concerned about its role in the collection of levieshat water should be allocated to every piece of land.
without any other role at all. Local government also pointed¥! David Botting, currently Chairman of the Lower South-

out that a similar process of consultation in the developmerfeaSt Water Resources Committee, was in attendance. He
of water strategies in New Zealand took some three yearsir't'c'sed the suggestion that water be allocated to land or that

which | observe is some two years more than it took in thighere be allocations based on land holdings. Notwithstanding
case. his views, the concern was high. | specifically recall one

landowner stating that he had first sold land in the Fleurieu
passed: Peninsula for the purpose of buying land in the Upper South-

That the Water Resources Bill not be enacted before Septembgras.t' W_hen greater pressure was brought to bear on the
1997 in any event. That in the interim there be a broad process giquifer in the Upper South-East, he sold that land and
discussion and consultation with landowners. purchased land near Millicent. He said that his primary reason

The motion was carried unanimously and the Minister wagor embarking upon these expensive transactions was to
advised accordingly. | might say that the motion cuts acrosensure that at some stage in the future he had a right to access
some of the demands being placed upon the State Goverto water.

ment by the COAG agreement, and | would not suggest that That evening I, with the Hon. Jamie Irwin, attended a
we adopt that motion because of those very significantneeting at the Naracoorte District Council where in excess

At the end of the meeting the following motion was



1046 LEGISLATIVE COUNCIL Tuesday 4 March 1997

of 40 land-holders attended. Again, officials from the departallocated to every hectare of irrigable land in the Lower
ment also attended. At that meeting the Director of WateSouth-East. It was suggested that a land-holder who had a
Resources, Peter Hoey, informed the meeting of his viewuaranteed right to water is less likely to waste the water.
that, whilst the consultation had been extensive, following his | received letters from Mr Bill Williams, the representative
experiences at Millicent he felt that the consultation couldor the Mid and Lower South-East of South Australia on the
have been better. He also indicated that it was becomingdvisory Board of Agriculture, expressing grave reservations
increasingly apparent to him that the Groundwater (Bordeabout the rule of allocation. In November | received a letter
Agreement) Act needed to be reviewed. The Secretary of thfieom Mr Tom Rymill, a solicitor in Mount Gambier, who
South-East Local Government Association, Mr Grahanmade a number of comments. In summary, he pointed out that
Pfitzner, was also severely critical of the legislation from athere was no public or Government infrastructure set up to
local government perspective. provide the water and that one of the principal difficulties
An emerging issue at that meeting was the strong viewvith the proposed law is that ‘it divested land-holders of their
that South-East water should be controlled by South-Eastommon law rights and appropriated all water rights and
producers rather than through a board appointed solely on ttevnership to the State, which is the equivalent of
basis of expertise. Mr Ron Pridham set out his experiencesocialisation’. He expressed major difficulties with the
and, indeed, | will recount them in some detail later in thislicensing system, in that licences are issued on a first come
contribution. Following these meetings | am convinced thafirst served basis and that once they are allocated anyone who
the process of consultation failed miserably to provideat a later date wishes to commence irrigating cannot do so or
appropriate assurances to land-holders—land-holders wtean do so only by paying a large cost to buy one, with the
have a significant investment and land-holders who havanfortunate result of congregating the added productivity of
showed a sustained commitment to long-term care of thoserigation into the hands of a few lucky people and denying
resources; indeed, land-holders who often have a long-terfature generations and land-holders opportunities to improve
view regarding their land, their families and their future well their farming practice by use of irrigation. He also asserted
beyond that of Governments, public officials and otherthat the allocation of water use licences is based on a fallacy:
private enterprises. that water available in one part of a zone can become
| propose to highlight some of the matters raised inavailable in any other part of the zone. He went on and
correspondence | have received. | do so for two reasons: firsguggested an alternative scheme. | have provided a copy of
it supports my assertion that there is public concern; secondhat suggestion to the Minister and his department.
ly, it puts on the public record those matters so that, if those | also received a submission from Mr lan Ridgway, who
matters are not appropriately considered by authorities aftesaid that there was general dissatisfaction with the past
this legislation is passed, they cannot say that they wereperation of the South-East water advisory committees. As
unaware of the sentiments of South-East landowners. | would former member he said that there was opposition to the
ask members to take that into account when assessing nexistence of the border water sharing agreement and that
views on this issue. water licences should ‘not be sold but rather leased’. He said
In June 1996 | sent to 80 people in the South-East a copthat there should be an allocation for every farm and advised
of the draft Water Resources Bill and accompanying explanahat there is strong support for board membership to be half
tory material seeking their comments. To be fair, the initialelected and half appointed. He also said that we should follow
response to that material was almost negligible. | suspect thtiie New Zealand system which covers all natural resources
the reason for that was the inability of the recipients toso that there is only one Minister responsible for all water
understand what has been described in other quarters asm@source and drainage issues.
extremely complex piece of legislation. However, an early A further letter from Mr Ken Grundy pointed out that
response raised a couple of issues. First, there was a respotisere was unanimous support for certain policies and the
from a correspondent who asked who had the responsibilitelief that the allocation of water management should be kept
for providing water meters and who was responsible for thet a local level with people accountable to local users. He
cost. Secondly, he said that there should be some mechanisndicated that every acre should have an entitlement to water.
in the Act to ensure the relevant local government body ig\nother letter from Mr Peter Varcoe indicated that each land
informed of any reduction in water licences or quotas tditle should have a permanent water entittement and that the
ensure that land assessments are similarly reduced, theretyly right to devolve that entitlement would be a right to
reducing council rates. Thirdly, he felt that there should béease for a period of no longer than five years.
a provision for periodic review to ascertain whether any | received a letter from Mr Dean Galpin, who also
reduction in water quota has had the desired effect andttended the meeting at Millicent. He owns lands immediately
whether or not there should be some mechanism to reinstate the east of Penola. He indicated to me that he had been
the quota. He also said that there was a question as to whettesrdeavouring to move into horticulture for a number of years
or not there should be some compensation paid by theow but has been unable to do so because he has been unable
Government if there were to be a reduction of the quota. to obtain water. What particularly annoyed him is that there
In July 1996 | received my first letter expressing graveappears to be a number of grape growers who have managed
concerns about how the water resources were to be allocatdad.secure water licences during the period of time in which
It was indicated under the present proposal that anyone wHue has been seeking one. He says that his real concern is that
is using water to irrigate or has shown an intent to irrigateno consideration seems to be taken in relation to high use
will be allocated a licence. He said that that would encouragareas such as Coonawarra in comparison to low areas of use
the wasteful use of water by people irrigating solely for thesome distance away. Indeed, that highlights a real and
purpose of gaining a licence, thereby ‘denying present angdotential failure of a system which is not integrated and
future generations of land-holders the right to access thehich ignores land use issues. Mr Galpin also believes that
resource when the resource is fully allocated’. It was at thisireas drawn on the map in the border area do not take into
stage that a proposal was put to me that a quota of water l@Ecount the geology and quantity of water available.
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I received correspondence from Mr Bruce Fraser of Keith. He gave the example of the Murrumbidgee River in New
His view is that the licensing regime in the proclaimed are&South Wales, where each property along the river was
should not be interfered with. However, he was of the viewallocated water rights even though they were not all taken up
that the area presently not proclaimed should be proclaimed the first instance. He further indicated that to proclaim the
and that irrigation licences be granted on the basis of area ail@buth-East and then allow allocations to take place on a first-
the availability of underground irrigation water. He said thatcome, first-served basis would be inequitable and would
the South-East Water Conservation and Drainage Board is @ause a hasty rush to drill bores, perhaps with less than
appropriate body to undertake the task. He suggested auequate planning.
expanded membership of the board which should include | received another transmission in relation to the minister-
sufficient landowner representation to ensure that the interesital statement. It indicated that in 1984 the allocation policy
of all land-holders would receive a fair hearing. Mr Fraserpromoted in the Upper South-East, based solely on financial
also recommends that there be some control over the methodsmmitment, placed much greater stress on groundwater than
of irrigation used in order to improve water quality. the landowner allocation, which ‘is a long-accepted

| received additional correspondence from Mr Bill entittlement’. The fax went on to say that the aggregation of
Williams in regard to the proposed proclamation. It was hioroperty and water licence sales will place greater alienation
view that there were no existing problems in the unproOn:
claimed area and hal heprocess was being ushed. He coud._persannel i 1ave tone, 1o wore, Forein, ferest
not understand why it had to come in so quickly. | recelvquwners co?npeting in million dollar transactions.
a telephone call from Mr Roger Everhard who said that thg supported the appointment of the South-East Water
current system within the border agreement had a number ?I,ronservation and Drainage Board
flaws. He is a real estate agent who is involved in the transfer )

of water licences. He indicated that no stamp duty is current%alraac!zgrzgcﬂ\éeﬁqgclgtéeé Itrgtnhae ?glg:ljtgirﬁ t'\/(l):/erYSrStcl)efylaonf d

being paid on the transfer of water licences. . : - .
. L . which has a water licence enabling the withdrawal of

Following a ministerial statement and advertisements g irrigation equivalents per annum. In addition, there is a
placed in all print media in the South-East, | received gnan-made water catchment on the property covering
number of calls from people. | also received a call from 258 acres, which enables the Westleys to irrigate up to
primary producer at Mundulla. He indicated that in his view 400 acres per annum. Water salinity tests of the groundwater
the current committees are dominated by irrigators. Hepoy 5 very low salinity level. Mr Westley stated that he had
suggested that the drainage board take over the managemeggk, 1old that the proposed Bill would require surface water
of underground water. A primary producer from Beachportachments to be licensed in a similar manner to underground
indicated support for allocation of water initially on the basis\yater and he expressed concern that he may not be able to
of land-holding. He said that all the public meetings involvingyptain a licence in regard to his investment. Itis a man-made
consultation,_ except one, took place in areas that had alreagster catchment area and not a natural swamp. He expressed
been proclaimed. However, he was concerned about theé,ncer that the Bill may well affect his position. In that
process leading up to the appointment of the South-Eaghqarq, | advise that clause 8(2) allows the Government to
Drainage Board in that it could be delayed significantly andjeciare that part of the State as a surface water prescribed
he did not think that should occur. area. Mr Westley has made a significant investment and is

| received other calls from primary producers at Nara-very concerned about his position in that regard.
coorte. They expressed dissatisfaction in relation to the |also received further advice that the department is having
proclaimed area near the Riddoch Highway. They indicatedifficulty finding people to fill positions on the Upper South-
that they had twice applied for a water licence and had beepast water resources committee and that they have had no
refused on both occasions. They stated that the value of thej(iccess in finding a female to be appointed to that position.
property had decreased as a consequence and that they hagso had a telephone conversation with Mr Tony Bishop, a
been approached by people who would like to pick up theiformer Chair of the Upper South-East water resources
property cheaply and then transfer a water licence onto igommittee. Whilst | will not go through in detail the concerns
They were concerned about the establishment of locahat he expressed, he indicated that he resigned in sheer
committees, which was referred to in the Minister’s statefrustration because too often the department rejected or did
ment, and indicated support for the appointment of the Southot adopt policies that the committee resolved to follow.
East Drainage Board. Mr Bishop indicated that the South-East Drainage Board

A further facsimile transmission came from a primarywould be an appropriate body to manage water in the South-
producer at Millicent, who indicated that he had someEast provided there was an expansion of grower representa-
concerns with the ministerial statement because, whilst thives. He indicated that other people have walked away from
Bill allowed for allocation on an area basis, it did not ensurghe water resources committee because of frustration.
it. He indicated that he would prefer that this was made a Mr Bishop stated that the Groundwater (Border Agree-
requirement under the Bill. He said that there were threenent) Act did not serve any useful purpose. He said that
options in relation to that point: (a) placing a provision in thepeople in that strip are treated differently from people outside
Act; (b) placing it in the regulations; or (c) being handled bythe strip. He said that the lines within that area did not
consultation. Despite the options, he expressed his stromgpresent anything. He said that the committee wanted lines
support for the suggestion that rights to underground watesfrawn along resource lines rather than hundred lines. He gave
should be allocated according to land-holding areas andn example of a zone in Victoria where most of it is in a
acknowledged that some areas or regions would have morgtional park and where one-twentieth of the water resource
or less water to allocate per hectare than others. | assume thsitbeing used. He indicated that that did not make a lot of
land use factors and localised water factors led him to thatense. He also expressed concern about the public consulta-
view. tion process. He said that in a number of cases people were
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quite irate but did not say anything and did not get anyexpressed alarm, distress and concern about that process. It
specific answers to their questions in a form that they couldvas done by telephone and landowners were asked what the
understand. current state of their enterprise was and whether they were
In addition, | have been told of a ludicrous situation whichinvolved in irrigation or about to be involved in irrigation. It
occurred recently in Bordertown where sprinklers werewas not done in writing and, according to them, it was not
operating in an industrial area. The reason they were iannounced publicly that the field data collection was under
operation was to maintain lawn areas and the like that theyway. A number of people who telephoned said that they were
are being required to plant through the planning process in thedvised when telephoned by departmental officials that the
establishment of their enterprises. The company was agea had already been proclaimed. It is an entirely unsatisfac-
proached by a public servant who indicated that they now hatbry way in which to deal with this very important process
to obtain a water licence and that there would be a cost ithat has the potential of causing great financial dislocation to
doing so. This again demonstrates the problem that can arisenumber of land-holders. In fact, it is my view that greater
in the absence of an integrated approach to water manageetail should be provided to affected land-holders as to
ment. precisely how the Minister proposes to administer the
Other queries that | received from constituents includegroclaimed areas.
whether or not the Minister had a policy in relation to | reluctantly accept that the Minister probably has no
avoiding windfall profits in regard to water allocations. alternative at this stage but to proclaim. However, the
Another complaint was that there was no requirement for Minister has no alternative, not because of any long or short-
development application for irrigation. | also received querieserm management requirement other than the speculation
on the effect of capital gains tax on licences and theisurrounding proclamation and the uncertainty which it has
transferability and how that would be applied. Another querycaused and which is leading to a phenomenon similar to a
was whether or not licences issued under the Groundwategold rush, in other words, a water rush.
(Border Agreement) Act attached to the land or the business, Speculation and rumour associated with proclamation has
and there are tax ramifications associated with that. led to a large number of people placing orders for irrigation
Since August 1996 there has been significant debatequipment in order to obtain a licence and thus protect the
regarding the proposed proclamation of the remainder of thealue of their land. | am informed by one constituent that one
South-East under existing legislation. The Minister waglealerin Mount Gambier who sold 30 centre pivots last year
advised in October last by the Director of Water Resourcebas some 30 centre pivots on order for the month of
that community consultation had commenced and, througBanuary 1997 alone.
advice at public meetings, the proclamation was likely to  To demonstrate just what management can do to ordinary
occur. The Minister was informed that no adverse commentgeople, | want to give an example. Members must bear in
had been received. The Minister was informed that the airmind that, as a Liberal, | have no brief for management for
of the proclamation was to enable proactive management shianagement’s sake. | have been handed a series of docu-
the groundwater resources of the confined and unconfingdents involving the trials and tribulations of a Mr and Mrs
aquifers rather than waiting to proclaim when the resource iBridham and their son, Paul, concerning their endeavours to
under threat. The Minister was further informed that: secure a water entitlement to enable them to expand their
Over the past several weeks, staff from the department have beemterprise in a proclaimed area. The area relates to Frances
collecting data in the form of land use and surveys as a necessagn js part of the Naracoorte Ranges proclaimed wells area,
E;Z“rrsoi:]t(’:rf:wgr'mt%a' I:entegs%gcne tgzsé%a 'Eprotcr:gmﬁ%nwhich was proclaimed on 1 April 1986—April Fools’ day.
’ q y - At the time of proclamation, the Pridhams were not

Terry Roberts concerning water resource management, the.” _ . . . . !
Minister answered in part rﬁ%gatlng and did not intend to do so in the short-term. They

Proclamation will only be recommended after all options for ere unable to point to irrigation activity in the critical year

effective management of the available groundwater resources ha®d 1985-86. They were not able to point to a financial
been considered. commitment to irrigation for the period of 12 months leading

I have a number of comments to make about the mattensp to March 1986. However, in May 1986 they did write to
raised in relation to the proclamation. First, for a publicthe EWS Department stating that, whilst they were unable to
servant to advise the Minister that ‘no adverse commentafford to put in irrigation at that stage, as their son grew older
have been received’ is simply wrong. | have been advised bgnd their financial position improved, they wanted to put in
numerous landowners on numerous occasions that they aaeleast 60 hectares of irrigation to maintain sufficient income
critical and that there have been adverse comments. | haver two families in the future—hardly a big ask for the South-
received numerous telephone calls. Unless there is a massizZast.
conspiracy from Lucindale to Port MacDonnell, | cannot say In July 1986, they were advised that their intention to
anything but that the advice to the Minister from the Directorirrigate had been noted and were told that it was difficult to
is simply wrong. predict future licensing policies. When they formalised their

Many people have said that they get the distinct impresirrigation plans, they were invited to lodge an application to
sion that the process of proclamation was undertaken simphyithdraw underground water and advised that that would be
to ram water management through without any propeconsidered;they did not receive that letter. In July 1994 they
consultation. | do not necessarily adopt any position on thatodged an application for a licence to take water proposing
However, in the light of that sort of advice, | cannot but be40 hectares of clover and lucerne to be irrigated by spray for
concerned that the Minister will not have available to him allthe purpose of production of small seed, hay and stock. In
options for effective management of the availableSeptember 1994, they were advised that, unfortunately,
groundwater resources once this legislation comes into effeagroundwater was fully allocated throughout the area.

In relation to the comment that staff from the department As a consequence, they were not to be given an allocation,
have been in the field collecting data, | have to say that | haveut they were invited to purchase an allocation from a
received many phone calls from many landowners who haveeighbour, who perhaps had not purchased his initial
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allocation in the first place. They appealed to the Watepeople will be in the same position as that of Mr and
Resources Appeal Tribunal. It was first listed for hearing orMrs Pridham.
7 October 1994. It was adjourned to 1 December 1994 and, In relation to their queries, Mr and Mrs Pridham received
at the insistence of the tribunal, was again adjourned ta further response. The Minister advised them that on
30 March 1995. That is a whole potato growing season. occasions licensees do not use their whole water allocation
Next, at the instance of the tribunal, the application wador legitimate land management and seasonal reasons. It was
further adjourned to Friday 19 May 1995—and that is gettingoointed out that the system where people sell or lease
very close to potato planting season. That was some seveatiocations was established with the support of community
months after their initial appeal had been lodged, which ibased water resource committees. | digress to comment that
effectively a full year's production. Such is life in the the water resources committees as established could hardly
bureaucrat fast lane! The final decision was delivered ibe described as community based. They are comprised of
November 1995—some 16 months after the initial applicalandowners who are predominantly involved in horticultural
tion. On any analysis based on any policy that this Governactivities and who already have irrigation licences.
ment would promulgate, that time delay was entirely The Minister went on and said that the salinity drainage
unacceptable. levy was unrelated to the issue of water licensing, and Mr and
In looking at the reasons for the decision that was madeMrs Pridham were further advised that there was no available
the Water Resources Appeals Tribunal, comprising industriakater to allocate to them in their area. | again digress and say
management Mr Hardy and members Holmes, Turner anthat | understand the Pridham family’s anger and annoyance.
Milne, found that almost all the water had been allocatedn a subsequent letter the Minister said:
in 1986 in a period shortly after the proclamation. The Within the objects of the Act, it is difficult to see how an

reasons are lengthy and go through a discourse on whethggquitable poll could be developed to distinguish well established and
ew entrants to farming in making allocations for water.

certain correspondence was received by Mr and Mrs Pridhal .
Despite that, because all the water had been fully aIIocarﬁ-hat might well be the case under the old Water Resources

: ct 1990. | sincerely hope that an equitable policy, distin-
ed, they were not entitled to any water and there appeareé‘ i . .
based on the decision made by the tribunal, no opportunit uishing between well established and new entrants, will be

whatsoever for them to obtain water following the full nabled and adopted under this new legislation because, if it

allocation of all the water in the zone eight years earlier. Th not, | will lead the charge in terms of criticism. The

: : . : inister in a subsequent response went to say:
was in spite of assurances given to them at the time o Regarding your suggestion that water should be allocated to

proclamation and despite assurances given to them followingeple'in proportion to the size of their land, such a suggestion has
proclamation that they could lodge an application at a latebeen considered in the past. However, the idea does not take into
time. account the fact that the suitability of land for irrigation is highly

; ; i variable. Little purpose would be served by allocating water to
MrLT:ijI’;arlrE r\(,av:s avl\gi?erss%rgfto%?r%r?)e tf?(; I\/Icl)ll‘lr:gt:(lesrr?n ;Uﬁtegeople who either do not want or are not in a position to make use
y f the allocation.

1996 in which he was advised that there was: | must say that | take strong issue with that sentiment.
...a veryimportant and exciting new approach to water yyq\vever, | am heartened by recent discussions with the

resources management in South Australia. inist | heart d t by hi t ministerial
It is not surprising that they viewed those words with somdlinister. | am heartened, to0o, by his recent ministeria
statement in which he said:

degree of scepticism. They wrote to the Minister pointing ou If a local catchment water management board can develop a

that their application for a licence was crucial to their farmingy,jicy of allocation in proportion to the size of the land he would
survival and that they had leased a water licence for foukave no objection to that.

years and had undertaken a large capital investment programowever, the sense of anger on the part of the Pridhams
They pointed out that the current system of allocating wategontinues when they say articles in the local newspaper,
denied them natural justice. They gave the following reasonsihere BRL Hardy, in announcing a new winery at
(a) water they desperately needed was not being useehdthaway, talks about planting approximately 400 hectares
by people who held licences; of grapes in recent times. Given the lack of real information
(b) people who received licences for $110 are nowthey receive, is it any wonder that the Pridhams believe that
leasing them for $1 50per annunor selling them for high  a big person is being favoured over the small family farm?
prices, said to be as high as $40 000—not a bad profit; It might well be that the proponents of development see that
(c) despite early correspondence indicating that theyo be in the best interests of the South-East as a whole.
would need water, they were never advised that there waskowever, they overlook the very social fabric of the South-

possibility that all water would be allocated; East and the very important role played by small family farms
(d) they have been told that some people had initiallyin terms of their economic contribution, their social contribu-
received licences with no development requirements; tion to their communities and, finally, their commitment to

(e) they were extremely annoyed at the fact that, whilsthe future and to the long-term environmental protection of
they were denied a water licence, they were required to payeir resources.

a levy to drain water in other regions to assist farmers in | sincerely hope that the sort of bureaucratic indifference
those regions with salinity problems; and ignorance to which the Pridhams were subjected is not

()  they get no information about when, if ever, water repeated. No member of Parliament can have anything but
is likely to be available to them, on whether or not they aresympathy for their plight. It is clear that they found them-
on a waiting list and, if they are, where they are on thatelves in that predicament because of two principal factors,
waiting list. the first of which was bureaucratic indifference.

On any analysis, one would have to have enormous As all members of Parliament would know and have
sympathy for their position. Indeed, if the proclamation ofappreciated from time to time, there is nothing worse than
water resources in the South-East or the implementation dfureaucratic indifference. It is one of the reasons why most
this legislation is not carried properly, literally hundreds ofpeople on the Liberal side of politics are on that side of
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politics: we have a great suspicion of large bureaucraciesurrently not irrigating has diminished and that their views
which have a singular inability to understand the plight ofhave not been heeded. | would hope that in any future
small people in developing and implementing broadbruslzonsultation process they will be protected. Indeed, if they are

policies. ignored, as they have been in the past by successive Govern-
The Hon. T.G. Roberts: Private sector indifference never ments, | will be extremely angry and outspoken on the issue.
occurs, does it! Obviously, if a full consultation process occurs, all land-

The Hon. A.J. REDFORD: That is a matter for them. holders in the South-East are consulted—not just existing
The second is the self-interest of large and smaller irrigatorsisers and irrigators—and an appropriate policy is developed
In that regard, self-interest prevails to the detriment of thavhich has the broad support of all land-holders of all
smaller producer who, in my view, has a legitimate andnterests, | will have nothing to complain about. However, if
rightful expectation of access to water on an equitable basighat significant group is ignored, | will have a lot to say. In
particularly having regard to the fact that they paid signifi-other words, | will be monitoring the consultation process
cantly higher prices for their land based on the assumptionery closely.
that there would be equity. | am pleased that the Minister, | am mindful of the fact that, as a member of Parliament
when these concerns have been brought to his attention, hasd not being part of the Executive arm of Government, my
listened and, given his constraints, responded positively. powers are limited. Indeed, | will bring this Parliament’s

The amendments that | will be moving are a compromiseattention to any failure properly to consult. | cannot put that
| understand the constraints under which the Minister igssue strongly enough, particularly having regard to the
operating and the difficulty in providing a prescriptive water statements from the various departmental officers that the
management scheme protecting landowners through thensultation process in the South-East to date has been
legislative process. | hope that the comments which | outline@ositive: my personal experience has been precisely the
earlier will be taken into account during any public consulta-opposite.
tion process. | am happy to provide copies of my notes and | am also mindful of a document circulated by the Minister
correspondence to the appropriate authority when it comeasntitlied ‘The Water Resources Bill in the South-East:
to develop a water management plan for the South-East. Questions and Answers’. Of particular importance to the

In that regard, | note that the Minister issued a statemerissues raised by landowners in the South-East is the following
following the public meeting at Naracoorte to which | (quotation 8):
referred earlier in this contribution. He made a number of Why don't you allocate some water to all landowners in the
important statements so far as the South-East is concernegputh-East? The existing legislation which applies in the South-East
| think it is important that | read intélansardsome of those ~ (the Water Resources Act 1990) does not allow for this type of

. h h T allocation policy. The new Bill is flexible. It allows any allocation
important statements. In that statement he said: policy to be implemented provided it had the support of the local

The main feature of the neV\! Bill is that it prO_VideS for all water Community and the Government. Any new pohcy must receive wide
management to be undertaken in accordance with management plafghsultation. The Bill guarantees that.

drawn up by, and for, the communities of each particular regioh Note: If the entire water available in the South-East was

does not mean there will have to be a new board set up for undeg;stributed evenly, this would provide, on average, only approxi-
groundwater management. It does not mean that people will bgately 500 kilolitres per hectare, which is about one-tenth of what
paying a levy either on the land they own or on a water licence theys required to irrigate lucerne or potatoes in the South-East. About
own. Rather, boards or levies or both could be introduced in thggg hectares land-holding would be required under this method to
SOUtETEg‘St under tht‘; ntew BIIII S'Ubtjr?CtStO CtﬁmEmutmt)il Sbupport. Tth‘?ﬁnable a land-holder to run a single centre pivot of 40 hectares.
new Bill does mean that people in the South-East will be consulte ; : ; .
with renewed vigour to prepare water allocation plans for thel @PPreciate that in coming to that conclusion the author
licensed areas of the South-East. looked at the entire water available in the South-East and the
| applaud those sentiments. He goes on to say that for the firgthole of the land. | understand that the calculation does not
time in South Australia’s history users in unproclaimed areatake into account an estimate of existing water use. On the
will have protection from unreasonable use by their neighother hand, | also suspect that forest land and other non-
bours which is affecting their own use of the water. Again,irrigable land has not been excluded. | will be most interested
that is to be applauded. In relation to an allocation policy, héo hear what the distribution might be, taking into account
said: those two factors.

What was suggested at recent public meetings was a form of | appreciate also that water cannot be allocated evenly
allocation policy for proclaimed areas that would see all landownergyer the South-East because of two factors, including high

receive an allocation, regardless of present or intended use. T : : : .
allocation received will be part of the total water available and woul mand in the immediate vicinity and also the fact that there

reflect the amount of land owned. There were lots of variations o€ parts of the South-East where underground water is
how such an allocation policy should work but this was the basidifficult to obtain. But | will say this: the response of land-
thrust of the suggestion. . holders when | have put to them that they would be entitled
| agree that that is an accurate summation of the thrust of th_@ run a centre pivot of 40 hectares if they owned

public meetings. If | could appropriately achieve it through480 hectares has been well and positively received by both
the legislative process by making an amendment to this Billsmall and large landowners alike.

| would be moving amendments to reflect that sentiment. The | haye based the amendments | propose moving (and | will
difficulties in doing so from a technical and practical pointspeak to them during the Committee stage) on a number of
of view cannot be underestimated. The Minister went on angdssyrances given to me, both in writing and privately, by the
said: Minister in relation to how he proposes to deal with the area

The new Bill allows any type of allocation policy to be provided ; ; ; ; ;
for in a water allocation plan. The only restriction is that the in terms of management in the interim period between the

allocation policy must only allocate the water that can be safely?@ssing of this legislation and the establishment of a catch-
extracted from the resource. . . ment water management board. | understand that the Minister

Whilst | generally agree with the sentiments expressed, migs generally supportive of the fact, subject to public consulta-
real concern is that the past has demonstrated, in relation tmn, that the South-East Water Conservation and Drainage
the managed areas, that the position of land-holders who aBoard is an appropriate management structure.
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I now turn to the Groundwater (Border Agreement) Act24 000 megalitres for zone 3A. However, it had been fully
1985, and | mention this because a number of people amdlocated. Perhaps that is a reflection of the increased activity
affected by this Act and have made complaints. In introducin terms of grape production in the Coonawarra region.
ing that Act, the then Minister for Water Resources (the late However, what astounds me is that, despite an increase of
Jack Slater) said that the purpose of the Bill was to approvd 000 megalitres, the number of licensed extractions exactly
and ratify an agreement made between the States of Soudind precisely remains the same. One can clearly draw the
Australia and Victoria which provided for a coordinated conclusion that any additional water has been given to those
management strategy for the underground water resourcesaiready in the irrigation field to the exclusion of new players.
the vicinity of the Victorian and South Australian borders.If that is the case, then | find it reprehensible, inequitable,
During the course of his contribution Mr Slater said: unfair and it warrants some degree of close questioning on the

For South Australia, the proposal will make available in the ordepart of the Minister. In fact, despite an increase in licensed

of 137 000 megalitres per annum for agricultural, industrial andynnual volume of some 20 000 megalitres, the number of
urban purposes in addition to the present use of 35 000 megalitreg,o <o ayiractions remains exactly the same. Again, will the
Itis important for members to understand that this stateme '

: inister explain why that has occurred and whether people
was made on 24 October 1985. Any person reading th ho have applied for licences in areas where permissible

would have felt that there was no great pressure on the WalGH hual volumes are not fully allocated have not been allowed
resource. The statements are not dissimilar to those NOW anter into the irrigation scheme?

lCJSIr?Snrtrlla(é(e)gyéghoerﬂgpglrittrpeesngvv;“;cg} éﬁﬁ?ﬁgﬂ,ﬁh%g‘;ﬁge | have received a number of submissions from various
y 9 P roups. | have received submissions from the Local Govern-

area of the South-East of which only 250 000 is currentl ent Association, the South Eastern Water Conservation and

being used. Itis those people Wh.o are intending to irrigate rainage Board, the South Australian Farmers Federation, the
some stage in the future who might feel well heartened b5\, £aqt | ocal Government Association and the Law

that figure. Indeed, the Hon. Peter Arnold, the then membe'§ociety. In relation to each of the submissions, | understand

for Chaffey, said: ; :
The amount of water available to South Australia will be that they have all been addressed and seriously considered by

137 000 megalitres per annum. Utilisation at this stage is nowhert€ Minister and I will not go through all of them. However,
near that amount. I will draw members’ attention to a couple of them.

The then member for Mount Gambier (Hon. Harold Allison)  First, Michael McCourt, the then Chair of the South
made a significant contribution to the debate. He noted thEastern Water Conservation and Drainage Board (who, |
fact that there was plenty of water available. However, henight add, is universally accepted as having done an

said: excellent job in that capacity) said:
| express my displeasure regarding what | regard to be eccentric The South Eastern Water Conservation and Drainage Board
decisions taken by the EWS Department. reiterates its concern that no consideration has been given to

He then outlined three clear eccentric decisions taken by thgfoVisions of the South Eastern Water Conservation and Drainage
department and, based on his explanation, | would have %ct. As a result, there are numerous conflicts between the South
h Ja o C -~ Hastern Water Conservation and Drainage Act and the proposed
support his description. It is interesting to note that, despit§vater Resources Bill.
contributions from five Lower House members and twol must say that the Minister, | believe, has addressed some of
Upper House members, the question of an equitable allocghe technical aspects in relation to those conflicts. However,
tion of water in that area was not raised at any stage. | suspelgé does point out that, given the Minister for Primary
the reason for that is that all members felt that the issue of fullndustries is responsible for the South Eastern Water
allocation of water resources in that area would not arise foConservation and Drainage Act and the Minister for the
some time and did not meritimmediate attention. Environment and Natural Resources is responsible for the
The first annual report to 30 June 1986 of the BordeMWater Resources Bill, conflicts, if not resolved, are a
Groundwater Agreement Review Committee said that therpotential embarrassment to the Government of the day,
was perhaps an under estimation of the available groundwateratever its political persuasion.
and revised the available groundwater upwards quite | agree wholeheartedly with that sentiment. | know the
significantly. | advise members that | have only been able tMinister has indicated that it is his intention, subject to public
obtain copies of the annual reports for the financial yearsonsultation, to appoint the drainage board, as | said earlier.
ending 1986, 1988, 1994 and 1995. As such, | am unable tdowever, | will be moving amendments to that Act to ensure
say when various areas were fully allocated. For membenhat there is a majority of elected representatives on that
who do not understand this legislation or who are not familiaboard so that any management of the water in the South-East
with it, it is important to understand that the area on bottis driven by local interests. His submission also says that
sides of the border is divided into 22 zones: 11 on either sidéhere will be duplication, and | agree. | will not labour the
of the border. | will not bore members with the figures point, but it goes back to the simple issue that there ought to
relating to individual zones, but some things do concern mée a proper and integrated management system. We ought to,
significantly. | will give members but one example. as he points out, look at soil conservation and native vegeta-
In the 1994 annual report in zone 3A on the Southtion issues. It does not occur in this Bill and we all must be
Australian side it is stated that the permissible annual volumdisappointed by that.
is 24 000 megalitres. The number of licensed extractions is A further submission made to the Minister by the South-
161. I do not know whether they are separate individuals oEast Natural Resources Consultative Committee makes
whether they relate to specific water licences. However, thprecisely the same point. It comprised key players in soil
licensed amount was 19 825 megalitres. One would assuno@nservation boards, Animal and Plant Control Commission,
that that meant that there were 5 000 megalitres available favater resources committees, the drainage board, Farmers
distribution to landowners. Of interest, though, is when ond-ederation, local government, the South-East Economic
looks at the following year's annual report (1995 annualDevelopment Board, PISA, Mines and Energy and DENR.
report), the permissible annual volume is the same—n that contribution they said:
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The South-East Natural Resources Consultative Committee hawbtain a licence? Does the Minister intend to declare that part
indicated their concern at the undefined nature surrounding thgf the State as surface water? What guarantees or assurances

allocation of uncommitted water. The proposed amendments do n o ; o i
adequately outline any specific procedure or method. The committe%etan the Minister give that Mr Westley's investment has been

recommends all efforts be made to ensure these concepts areotected? . . .
appropriately defined prior to the release of the draft Bill. 9. What reasons, if any, did Mr Tony Bishop, former

Unfortunately, that does not appear to have occurred and thihair of the Upper South-East Water Resource Committee,
failure has led to a not inconsiderable contribution in thisgive for his resignation?
place by myself. 10. Whatis the position concerning the development of
A submission by the Farmers Federation also strongljactories or meatworks and other industries using under-
suggests that the legislation should be addressed concurrengifoundwater? Will they have to apply for a licence? In
with soil, pest control and pastoral management legislatiorrelation to future developments, what liaison will occur
The South-East Local Government Association in July 199®etween those who are responsible for allocating water and
said: councils who ultimately determine development applications?
The provision of a Bill to cover for total natural resource  11. Does the Minister have any policy regarding
management is favoured by member councils in preference to a Bilyoiding windfall profits at the expense of other land-holders

dealing with water resources only. . _in relation to water allocations?
Alengthy submission was made and | will not go throughit 15 |5 the Minister considering requiring a development

in detail other than to acknowledge that it comprised some jication for irrigation purposes and anv legislative
18 pages and was provided to the director on 29 July 199 pmpendments in relzgtion to Rlatpissue’P v ed
Last Thursday | received a submission from the Law Society. 13 \what assurances can the Minister give that other

It dealt with a number of issues of a technical nature and, iflng_poders in unproclaimed areas in the South-East do not
that regard, | will be asking the Minister a series of questiong ttar the same fate as Mr and Mrs Pridham and their son?
arising from that submission. | understand that submissiopyq,y confident is the Minister, in so as far as the South-East
has been provided to all interested parties. is concerned, that all water will not be allocated within a short
I have a series of questions directed to the Minister. SomBering of time following the promulgation of this legislation?
do not need to be responded to for the purposes of the 14 |y 5o far as the proclaimed areas of the South-East
Committee stage because they are complex, but I raise thoggs concerned, who have been the members of water resource
questions so the issues can be drawn to the Ministersommittees since their establishment? Of those members,
attention. They are as follows: who have had water licences allocated to them? Will the
1. Is there any mechanism in this Bill to ensure thatijinister provide full details of all transactions pertaining to

relevant local government bodies are informed of anyyater licences held by persons who are or have been mem-
reduction in water licences or quotas, and what steps does th@s of those relevant water resource committees?

Minister say exist to ensure that land assessments are 15 |sthe Minister able to advise how much water will

similarly reduced for the purpose of determining council antye ajiocated to all land-holders in the unproclaimed area in
other property based rates? ) __ the South-East, taking into account the urban and forest areas

2. What is the Bill's or the Government's intention in not having water allocations and also allocations to existing
relation to the payment of compensation should there be gsers? If he is able to, will he please do so?
reduction in a water quota? 16. Will the Minister explain when the 137 000

3. Is there any provision for a periodic review to deter-megalitres per annum in the Border Agreement was fully
mine whether or not a reduction in the water quota has hagiocated in respect of each zone? Were land-holders advised
the desired effect and whether or not a quota should bgf the state of water allocations throughout that period?
reinstated? 17. Who was responsible for the allocation of water

4. Does the Minister agree with the assertion that theuithin the groundwater border agreement area? Did that
Bill's policy of protecting those who currently use water, or person or persons allocate water to themselves and, if so,
have plans to use water, might encourage wasteful use @fhat did they pay for it? Will the Minister advise whether
water by people solely for the purpose of gaining a licenceany such person sold their water allocations and, if so, for
and what steps does the Minister propose to protect the watebw much and on what dates?
resource in the light of that? 18. Inrelation to the Border Agreement 1994 Annual

5. In relation to queries | have had that this Bill divestsReport, why was the licensed amount of 19 825 megalitres
land-holders of their common law rights, will the Minister increased to 24 000 megalitres? Who applied? Whose
explain what the current provision is in so far as ownershigpplication was rejected? Who ultimately received those
of water is concerned and what common law rights arellocations?
affected by this or past legislation? 19. Why does the Act compensate for some losses and

6. Does the Minister agree with Mr Rymill's assertion not others; for example, a direction to move a dam but not to
that the allocation of water use licences in the bordemodify one (I refer to section 146(3)); an action of the board
agreement area is based on a fallacy that water available that results in stopping or reducing the flow of water in a
one part of a zone can or is available to land-holders iwatercourse or lake from which a person draws water but not
another part of a zone? an action that affects the flow from a well; or a loss suffered

7. Will the Minister explain in brief terms how the New by a private individual but not by a council or controlling
Zealand system of management differs from this Bill? authority?

8. | refer the Minister to the issues raised concerning 20. Why do the transition provisions allow arbitrary
Mr Westley of Naracoorte who is a joint owner of land andamendments to existing licenses by the adoption by the
who has constructed a man-made water catchment on hidinister of a ‘management policy’ as a water allocation plan?
property. What does the Minister intend to do in relation toWhich water resources committees currently have a manage-
Mr Westley’s property and will the Minister require him to ment policy? Which management policies is the Minister
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considering for adoption as a water allocation plan? Irseek to distinguish between a tax and a levy; however, to a
particular, is the Minister considering adopting the manageperson who is paying it, the distinction seems largely
ment plan for the Willunga Basin and, if so, would this haveacademic. It seems to me that there ought to be supervision
the effect of reducing the amount of water currently lawfullyand that supervision ought to be confined to the appropriate
being used by a considerable number of licensees in theonstitutional body, namely, the House of Assembly.
McLaren Vale area, such as almond and fruit growers, while Therefore, | propose to give the Economic and Finance
increasing the amounts available to many users who do n@ommittee the power to consider any levies raised under any
currently use the proposed allocation, such as the number afater plan and give the House of Assembly, which is the
grape growers? appropriate body, power to disallow levies. One would

| digress to say that | have a great deal of sympathy for thémagine that that might occur only in extreme circumstances;
current policies adopted in Willunga, despite some submishowever, it does protect an important principle that this
sions | have received. Further to question 20: if so, does thRarliament and, in particular, the House of Assembly should
Minister agree that depriving existing users on a selectiveot completely delegate its authority, in so as far as taxes are
basis of the water needed to carry on their existing businessesncerned, to the Executive arm of Government. | have also
is unfair and would not be possible under the existing Acttmoved amendments to the South-Eastern Water Conservation
Is it not correct that the Bill would not give those whose and Drainage Act.
water allocation was affected a right of appeal against the | accept that that Act is not part of this legislation. |

change to their licence? understand that the Minister may be making some statement
21. Why does the Bill allow variation of licence, concerning changes to that Act and, depending on that
including water allocation, on a transfer? announcement, | may not proceed with that amendment. |

22. Why has the limitation period for commencing also point out that the responsibility for the South-Eastern
proceedings for offences been extended beyond the usudlater Conservation and Drainage Act is not the province of
two-year period to five years, as set out in clause 154(1)(b)the Minister for the Environment and Natural Resources but

As members would be aware, | have engaged in a lonthe Minister for Primary Industries. Until the last few days
consultation process with the Minister. | acknowledge thd fully intended to move an amendment to the effect that a
assistance of his Chief of Staff, Scott Ashby, and also Megaparliamentary committee be established to investigate the
Dyson of the Crown Solicitor’s office. They have been mostadministration of the Groundwater (Border Agreement) Act.
helpful. | do not pretend that the amendments | propose to filelowever, the Minister has assured me that he has already
will address all my concerns. From a practical point of view,implemented an inquiry and a review of the management of
it is extremely difficult to address all the concerns. Certainlythat legislation and, indeed, the whole of the legislation itself.
many of my concerns should be taken into account by ankle has indicated to me that he has spoken to his colleague in
catchment water management board and, in the case of thiee Victorian Government, Mr McNamara, who has indicated
South-East, the South-Eastern Drainage Board in developirgs willingness to participate in that process. In the light of
a management plan. those assurances | have resolved from moving amendments

In addition, the Hon. Michael Elliott has moved some 10to that Act. | await with a great deal of interest the result of
pages of amendments. | apologise to the honourable membiiat.
in that | have not had the chance to consider those amend- In closing, | advise that my concerns boil down to five or
ments in detail. Some issues raised by him are similar tgix factors. First, the consultation process appeared not to
those that | have raised, and the Committee debate, | hopeprk. Concerns expressed to me did not seem to arise from
will lead to the most appropriate resolution. The mostthe material put by the Minister. Indeed, it was only after the
significant amendments | move relate to clause 34. | will noBill was introduced into this place that there was some
go through them any detail, but | am very concerned thaacknowledgment of those concerns. One would hope that in
clause 34(2) provides that, unless a water allocation plaa Bill which establishes a consultation process lessons can be
provides that water will be allocated without payment, alllearnt from that. Secondly, the Bill is deficient in that it fails
allocations obtained from the Minister must be sold by publido address an integrated management process. | understand
auction or tender or by private contract. and acknowledge the difficulties that the Government may

| have enormous concern about a provision such as thatell have in meeting the Hilmer and the COAG timetables.
| say that in the context of the South-East. | say that in thét may well be that to have developed an integrated process
context that much of the land value in the South-East isvould have meant that we were in breach of our obligations
predicated on free access to underground water. In the mindisthe Federal Government. However, it is still disappointing.
of the land-holders in the South-East that water is theirs. Thirdly, my concerns relate to the Government's and
Effectively in their minds this section enables the State tsuccessive Governments’ failure in the past to supervise
take property from landowners without appropriate compenproperly allocation policies which have a significant effect
sation. It also indicates a policy direction that could obviateon ordinary land-holders, and to be more specific at an earlier
a catchment authority’s duty to provide a fair plan. | alsostage in relation to the South-East on how allocation policies
propose amendments to clause 77 concerning the appoimtight be implemented. Fourthly, | have concerns about the
ment of bodies to act as catchment management boards absence of proper parliamentary supervision and the fact that
ensure that there is an appropriate level of parliamentarthere is appointed management in favour of elected manage-
supervision. ment, management which affects the ordinary lives of

I am also concerned that water plans effectively enable therdinary people. In summary, | express my concerns about
Executive arm of Government to impose a tax on landownerghe Groundwater (Border Agreement) Act and | welcome the
Whilst this sort of activity occurs every day of the week, it Minister’s response. | am also concerned about the process
is very open-ended. | hope that by amending clause 95 | wihat was adopted in leading to proclamation under the
allow a level of supervision by the Parliament of this processexisting legislation. | look forward to the Committee stages
which is effectively a tax. | know that in some quarters peopleof this Bill.
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The Hon. T.G. CAMERON secured the adjournment of moving which | will oppose on the basis that it is superfluous

the debate. if, generally, the Committee accepts my proposition. The
Hon. Paul Holloway wants to establish the Electoral Commis-
ELECTORAL (MISCELLANEOUS) AMENDMENT sioner Parliamentary Committee. That would be another
BILL parliamentary committee in addition to the Ombudsman
] Parliamentary Committee which we established last year to
In Committee. make a recommendation to the Governor for the appointment
Clauses 1 and 2 passed. of the Ombudsman. This was as a result of Liberal Party
New clauses 2A and 2B. policy at the last State election to ensure that statutory office
The Hon. P. HOLLOWAY: | move: holders identified in the policy, of which the first to be dealt
Amendment of s.4—Interpretation with was the Ombudsman, should be more closely linked to

2A. Section 4 of the principal Act is amended by inserting after ; ; ;
the definition of ‘bribery’pin sugsection (1) the foIIovaling defini%ion: Parliament. We do not resile from that in any way.
‘Committee’ means the Electoral Commissioner Parliamentary WWhen | responded at the second reading stage to the
Committee established in the schedule:. Hon. Paul Holloway’s observations about the Electoral
Substitution of s. 5 Commissioner and the Liberal Party policy, | indicated that
2B. Section 5 of the principal Act is repealed and the following| would give further consideration to that issue. What we

section is substituted: . . S
Appointment of Electoral Commissioner and Deputy ElectoralIntended as a Government, which | indicated at the second

Commissioner reading stage, was that we would give the Ombudsman
5. (1) There will be— Parliamentary Committee an opportunity to work. It has not
(a) an Electoral Commissioner; and yet been appointed but | have tried to gee up things to ensure
(b) a Deputy Electoral Commissioner. that it is appointed before we rise at Easter. We would like

(2) The Electoral Commissioner and Deputy Electoral ; ;
Commissioner will each be appointed by the Governor on th fo give that an opportunity to see how everyone works

recommendation of the Committee. %ogether. It is important that, if we have a parliamentary
(3) The Governor must not make an appointment under thi§ommittee, every member of the committee and every Party

section unless the Committee’s recommendation has been approvied the Parliament enter into the spirit of what is being

by resolution of both Houses of Parliament. proposed and is now law in relation to the Ombudsman to

(4) Neither the Electoral Commissioner nor the Deputy e P
Electoral Commissioner may, without the consent of the Mini.'ster,ensure that we do not play political games about the appoint

engage in any remunerative employment outside the functions arf#ent of statutory officers. .
duties of their respective offices. It works in New Zealand in relation to the Ombudsman

This amendment is the first part of a series of amendmentnd it works in the provinces of Canada. | think that in
which aim to establish a committee to appoint the ElectoraRlberta and in one or two other provinces in Canada the
Commissioner and his Deputy. As | indicated during myOmbudsman is appointed. It is the Ombudsman which is the
second reading contribution, | move this amendment to brinfpcus of legislation in other jurisdictions. We are broadening
the position of Electoral Commissioner into line with whatthat to include the Electoral Commissioner, and | am
the Government has already established for the Ombudsmaunrrently having discussions with the Treasurer in relation to
and in its election policy it also promised to establish thisthe Auditor-General, although | note that there is a private
procedure for the Auditor-General. | understand that thenember’s Bill on the Notice Paper in relation to that.
Minister has circulated a number of amendments. | accept Our policy was to bring Parliament more into the appoint-
that they have the same thrust as my amendments, but thareent process and to give a greater measure of independence
is a slightly different format. | indicate at this stage that | amand some measure of accountability to the office, and to
happy to accept the amendments which will be moved by thensure that, on the day-to-day issues that are related to the
Attorney. They substantially adopt the procedures which wer&unctions of the Ombudsman and the Electoral Commission-
in my amendments; however, as | am sure the Attorney wiler, a committee of Parliament will monitor and be a sounding
point out when he moves them shortly, they do appear to havgoard for the activities of the Ombudsman. If this provision
some administrative advantages. | will not say much more a¢ passed by Parliament, it will also include the Electoral
this stage, other than to indicate that we believe that th€ommissioner.

Electoral Commissioner has a very important role in our Obviously, the Electoral Commissioner will continue to
community. We believe it is appropriate that the Electorabe responsible for the Electoral Commission and the State
Commissioner should be appointed by a Parliamentarilectoral Office. The Electoral Commissioner will continue
committee rather than by the Government or the Cabinet ab have a dual role: on the one hand as an independent
the day. We believe that this amendment will give recognitiorstatutory officer; but on the other in relation to the adminis-
to that fact. Consequently, when this Bill leaves the Commitiration of an Act of Parliament committed to the Attorney-
tee stages, we look forward to the adoption of the principle§eneral and a department which ultimately is responsible to
we have set out, in that the Electoral Commissioner wilthe Attorney-General. | do not think there will be any
henceforth be appointed by a committee and that thislifficulty with that. The Electoral Commissioner has always
committee will also have the function of providing somebeen able to act independently and to communicate with all
oversight of the Act so that if future changes are needed to theolitical Parties, and | do not think that anyone has been able
Electoral Act it will be done through the vehicle of a to criticise any Electoral Commissioner for the way in which
bipartisan or tripartisan committee. he has discharged the functions of his office.

The Hon. K.T. GRIFFIN: | apologise to the Committee | am proposing that, instead of yet another committee, we
for the lateness of the amendments which | have novwhave one committee, the Statutory Officers Committee, that
circulated. | refer to my amendments and indicate the broadill have responsibility in relation to the Ombudsman and the
thrust of what we are trying to do. The Hon. Paul HollowayElectoral Commissioner. As a result, we will have to reframe
proposes an Electoral Commissioner Parliamentary Commithe Ombudsman Parliamentary Committee. Instead of
tee, and that is the reason for the amendment that he is naazccepting what the Hon. Paul Holloway is proposing, |
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suggest that the Committee accept what | am proposing snay be made by the Governor on the recommendation of the
that the one committee will perform responsibilities in committee, but at the end of the day, will any conclusion that
relation to both offices and, one would expect at some tim¢hat committee draws in respect of the matters that are before
in the future, the Auditor-General. That is the framework. Itit, whether they be electoral matters or matters of the duties
is only for that reason that | suggest that the amendmendf the Ombudsman, come back to Parliament? | understand
moved by the Hon. Paul Holloway is no longer necessaryhat the later amendment provides. Is that a finite proposi-
because the amendment that | am proposing is to the Parlitien, that it will come back for ratification to the Parliament?
mentary Committees Act. If the Council accepts the proposal The Hon. K.T. GRIFFIN: If it relates to an appoint-
and the House of Assembly also accepts it, the Statutorpment—and | presume that is what we are talking about—to
Officers Committee will be found there. fill the office of Electoral Commissioner, all | can say is that,

The Hon. T. CROTHERS: Any decision of the commit-  if one looks at the functions of the committee, one sees that
tee that the Attorney-General's amendment proposes tibis to inquire into, consider and report on a suitable person
enlarge to embrace the points that were raised by the Hoffor appointment to an office, under an Act, vacancies in
Mr Holloway and the Hon. Mr Elliott, because it is a which are to be filled by appointment on the recommendation
committee of Parliament, will ultimately come back to of both Houses. So, the committee makes a recommendation
Parliament. It is Parliament that will have the final say into the Parliament.
respect of any recommendation of that committee. Am | However, the point | am making is that, if we want people
correct in saying that? to apply and not have everything, warts and all, dragged

The Hon. K.T. GRIFFIN: That is not quite correct through the public arena, it will be in the interests of the
because it is the Governor who makes the appointment. ARarliament, and thus the Parties, to ensure that matters are
amendment that | will move later provides—and the honouréealt with confidentially and responsibly, and that, when a
able member will be forgiven for not having read it becausgerson is recommended to the House, which then becomes
it has only just been circulated—that the Governor may ora matter of public knowledge, we will have to ensure that that
a recommendation made by resolution of both Houses dé done responsibly. It will come to the Parliament, the
Parliament appoint a person to be the Electoral Commissioné&tarliament will resolve and the Governor will then appoint.
and a person to be the Deputy Electoral Commissioner. The The Hon. T. CROTHERS: | am assuming that if a
appointment is made by the Governor. We will retain thecommittee came up with a single individual that individual
basic provisions of the Constitution Act and those sameavould be approached by the spokesperson of the committee.
provisions relate to the Ombudsman. The honourable member The Hon. K. T. GRIFFIN: Itis a new process so far as
may remember that the Auditor-General is appointed by theve are concerned. We hope that we do not have to fill too
Governor, but not presently on the recommendation of aany vacancies.
resolution of both Houses of Parliament. The Hon. T. CROTHERS: As long as the Parliament

| envisage that the committee will act in a confidentialstill has control of the committee.
way and, if there is a vacancy in the office of Electoral The Hon. K.T. GRIFFIN: Itis still in the control of the
Commissioner, it will call applications, short list candidates,committee.
interview, and make a recommendation, but on the basis that The Hon. M.J. ELLIOTT: It is pleasing to see that the
it is an internal recommendation so that it will come as onésovernment is picking up the amendments—albeit in a
recommendation, agreed by the Parties in Parliament, to bothrther amended form—regarding appointments of the
Houses of Parliament. It will then approved by both House&lectoral Commissioner and the Deputy Electoral Commis-
and go to the Governor as a recommendation. That is out isioner. | also note the comments made by the Attorney-
the public arena, so we have to be fairly sure that the decisioBeneral on the position of Auditor-General. Quite plainly,
of the committee will be endorsed but, with representativeshat is a position that really should be seen as an office of the
of the Parties on the committee, that is likely to follow as aParliament which is chosen by the Parliament itself through
matter of course. a similar process. The Attorney-General has effectively

The Hon. T. CROTHERS: The use of the word ‘may’ confirmed that that is something which should happen in the
in respect of the Governor appears to give the Governor, inear future. | also note that it was the Government’s policy
law, some discretion in the matter, so that the committee iat the last election, and it is a very good policy, on which |
not totally the fettering mechanism for the appointment. Mywould congratulate it. We will treat many of these amend-
concern is with the decision-making processes of thenents later as consequential.
committee, which is a committee of Parliament. | am no | note that the committee will not only be involved with
Rhodes scholar or an Einstein, but when one looks at thappointments but could also, on my reading, report on matters
mathematical formulation of such a committee, one could saxelating to performance and functions of that office, meaning
that the Government of the day, in a numerical sense, woulthat there is a little more work than simply the appointments
have the capacity to ensure that the committee was numetihemselves. | do not know exactly what the load would be.
cally weighted in its favour. Given that fact and the way in There has been some discussion lately about the proliferation
which the Attorney-General has done the algebraic formulaf select committees but, that aside, there are quite a few
for the composition of the committee, | again raise this pointstanding committees of the Parliament as well.
The Attorney-General has answered me but not quite as If this committee is to have not only the responsibility for
directly as | would like. two officers—and potentially a third one—but also the

I understand the question about confidentiality. When ongerformance of the officers themselves, there is some value
talks to me about matters confidential, | am somewhain considering whether there is a place for having deputies on
reminded of Johnson’s remark to Boswell, when he said, ‘Oltommittees. | would not recommend that as a matter of
patriotism, what foul deeds are done in thy name.’ | want tacourse in a lot of other standing committees, but this may be
see the retention of all the best facets of our Westminstex committee on which this could work. When one recognises
system of Government. | understand that the appointmerthe level of committee work that is going on at this stage, one
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understands that this might be worth consideration. That does The Hon. M.J. ELLIOTT: | move:

not need resolution now, but | pose that simply as a sugges- Page 3, line 19—Leave out ‘48’ and insert 24'.

tion. | am pleased to see that the Government has picked Ughave had discussions with a number of people who are

these amendments. involved in the practicalities of lodgement, and they had
The Hon. P. HOLLOWAY: | seek leave to withdraw my €Xpressed concern about the 48 hours and argued that

amendment. As | indicated, we will be supporting the24 hours was quite sufficient to carry out the job at hand.
Attorney’s amendments. Electronic communications, and so on, mean that information

Leave granted; amendment withdrawn. can be moved very quickly and that 24 hours is sufficient;
The Hon. K.T. GRIFFIN: Inthe light of the issue raised indeed, at that stage during an election campaign 48 hours
by the Hon. Michael Elliott, | respond by saying that | remainPecomes of nuisance value. -
to be convinced of the desirability of having deputies. Iwould ~ The Hon. K.T. GRIFFIN: I indicate opposition to the
not expect the work of this committee to be particularlyamendment. The Electoral Commissioner does not have to
onerous, but there will be work to be done. For consistencg© behind the nomination, but he tells me that he would be
of approach, it would be desirable to retain a fixed memberSilly not to. He actually checks every aspect of a nomination,
ship if at all possible rather than having different peoplend it goes out to returning officers for that to be done. If
attending for different purposes. 47 ca}ndldates are norr_nnayed, plus 'ghg seven, eight or so
It may be that if a deputy attends a committee for thecandldatgs on the _Leglslatlve Council tlckgt, the Electoral
purpose of dealing with issues raised by the Auditor-GenergFommissioner advises me that 48 hours gives a measure of
or by the Ombudsman the member will appear for anothe_q;omfort WhICh 24 h(_)urs_ does not, particularly if some error
officer. It opens it up to a lot of criticism and the potential for iS found in the nomination.
inconsistency of approach. As | said, | remain to be persuad- If, for example, it was 24 hours, an error was found and

ed of the desirability of that course of action. you could not find a candidate or something else was required
The Hon. M.J. ELLIOTT: There is a question mark after from a political Party, and you ran out of time, there would
it at this stage. be all hell to pay. That is why we felt that 48 hours was a
The Hon. K.T. GRIFFIN: | am just responding in answer Preferable time frame to 24 hours. In the Federal legislation
to the question mark. | move: it is 48 hours and not 24 hours. There is a consistency in
New clause, page 1, after line 14—Insert: 48 hours. If you have 24 hours, it will always raise the
Substitution of s. 5 question in the minds of Party officers, although it should not,
ol g\z\i-n ssei‘iiti%ni sssﬁfasttri]ti tgéi_nCipal Act is repealed and the‘What is the appropriate time frame?’
Appgintment of Electoral Commissioner and Deputy Electoral The Hon. P. HOLLOWAY: | am 'nC“n.ed to support the
Commissioner amendment moved by the Hon. Mike Elliott. We thought that
5. (1) The Governor may— 24 hours should have been sufficient, so we will support it at
(@) on a recommendation made by resolution of boththis stage. If it is necessary to reconsider it, | guess that we

Houses of Parliament, appoint a person to be the;any |ook at it again. At this stage | indicate that we will
Electoral Commissioner; and tth d t
(b) appoint a person to be the Deputy ElectoralSUPPOrtthe amendment. o o
Commissioner. The Hon. K.T. GRIFFIN: | can indicate that it will come
(2) On a vacancy occurring in the office of Electoral Com- back because, in our view, in the hectic pressure of an
missioner, the matter of Inquiring into and reportlng on glection campaign’ Check|ng nominations is not the On'y

a suitable person for appointment to the vacant office i S - -
referred by force of this subsection to the StatutOrysresponsmlhty of the Electoral Commission or returning

Officers Committee established under the Parliamentanyfficers. I do not want to see anything go wrong with a new
Committees Act 1991. o system. | strongly urge members to carefully consider the
(3) Neither the Electoral Commissioner nor the Deputypractical consequences of 24 hours. Ifitis lodged at midday

Electoral Commissioner may, without the consent of they, ay there are 24 hours before nominations close, I just do
Minister, engage in any remunerative employment outside

the functions and duties of their respective offices. not think that is adequate or reasonable in the circumstances.

Amendment carried; new clause inserted. | can indicate that it will come back.
Clauses 3 to 8 passed. Amendment carried.

Clause 9—'Substitution of section 53.’ The Hon. M.J. ELLIOTT: | move:

The Hon. M.J. ELLIOTT: | move: Page 4, after line 19—Insert new subclause—

: . ; (10) A person who is endorsed by a registered political Party

Page 3, line 15—Leave out ‘all of the'. as a candidate for election but is not nominated under subsection (1)
There was some question in the minds of several _p90p|e WhRay be nominated as a single candidate for election under sec-
read the Bill as it stood as to whether the effect might be thadon 53A.

a party would need to nominate all its candidates in a certaifthis amendment tackles the same issue as my first amend-
way and would not be able to nominate single candidatemient and clarifies the fact that single candidates separately
individually. I do not know whether this was the intention of may be nominated under section 53A whilst most candidates
the Bill. The deletion of the words ‘all of the’ does not take for a Party might be nominated under section 53.
anything away from the Bill but certainly removes ambiguity = The Hon. K.T. GRIFFIN: | do not think it is necessary,
that some felt was there. but I will not oppose it.

The Hon. K.T. GRIFFIN: 1did not think it was neces- Amendment carried; clause as amended passed.
sary but it certainly does not detract from the Bill. | never  Clauses 10 to 14 passed.
envisaged that it would be a requirement that all the nomina- Clause 15—'Compulsory voting.’
tions, without exception, should be lodged in this form. The Hon. M.J. ELLIOTT: | oppose this clause, which

However, | am happy to accept the amendment. I do not believe is necessary. As | understand it, a substantial
The Hon. P. HOLLOWAY: | indicate that the Opposi- number of people who do not vote already are not prosecuted,
tion accepts the amendment. and for good reason. | do not think that inserting ‘public

Amendment carried. interest'—whatever that means—in these circumstances takes
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us anywhere other than increasing the likelihood that peoplees under the Act, including whether or not a prosecution
will not be prosecuted, and that is just a further step along thehould be launched. But the Commissioner is nevertheless
line, as | see it, towards voluntary voting, which our Party hasubject to the financial constraints of the Government of the
vigorously opposed. day. He must operate his office within a budget, and | am
The Hon. K.T. GRIFFIN: | know that the Hon. Michael sure that it is a very tight budget at the moment.
Elliott and others believe that there is something sinister in  Given that the financial return from the prosecution of
the shadows, but | suggest that he is starting at shadows apéople for failure to vote is not high, particularly since the
without any real justification. | indicated at the secondGovernment has kept the fine particularly low (it has not
reading stage that it is appropriate, because of distance odexed it in line with other fees), who is to say that that is
some other reason, having gone through the ‘please explainbt interpreted as being in the public interest not to prosecute
process with no adequate reason having been given, that theybody? We believe that the Act is sufficient as it stands.
Electoral Commissioner should be able to exercise a discréfter all, it has worked in the past, so why do we need to
tion not to prosecute. Itis as simple as that. He still will havechange it? For that reason the Opposition will oppose this
a common law responsibility in relation to prosecutions. Heclause.
cannot thumb his nose at the law, but he can exercise a The Hon. M.J. ELLIOTT: I echo the sentiments of the
discretion. Hon. Paul Holloway. I, too, was going to make the point that
The exercise of a discretion is something which thethere is already a discretion, | believe, in subsection (8)(d).
Electoral Commissioner, as an independent statutory offic&hat discretion is as much as one would give so long as one
holder, could be expected to undertake with a degree dfelieved in the concept of compulsory voting.
responsibility, if not complete responsibility. | think it is ~ The Hon. T. CROTHERS: | support the remarks made
unwise for this clause to be opposed, because I think it is aby the Hon. Mr Elliott and the Hon. Paul Holloway. It has
important part of the discretions which the Electoral Commisbeen my experience as someone who has been close up to
sioner already can exercise. He can determine whether or notatters legal over a number of years that, where something
he will take action in relation to other prosecutions in termgs duplicated in an Act, it paves the way for it to be a
of a case to answer. Caribbean legal fiesta, if you like, in respect of whether or not
It may be obvious in this case—it usually is—that a persorthe court should have charge of any particular Act of the
has not given a sufficient reason or has not responded toRarliament in respect of trying to elucidate a legal opinion on
‘please explain’ as to why he or she did not vote. Howeverit. The fourth point which was alluded to by my colleague the
it may be that in those circumstances it is still unwise toHon. Paul Holloway concerns the fact that this provision is
prosecute because the person is in the middle of the bush, @¥eady catered for elsewhere. The fourth provision is as wide
for some other reason it is inappropriate to prosecute. | asks we need it because, whilst it sets out three criteria which
the Committee not to start at shadows and really to look atre specific, it then goes to the generalities of the matter in
this as a power being exercised by an independent statutoppint four of the criteria which simply say that it is at the
office holder. electoral officer’s discretion—any other matter.
The Hon. P. HOLLOWAY: The Opposition also will We cannot get it much more general than that. As | said—
oppose this clause. In answer to what the Attorney has jug@nd it bears repeating—where an Act of this Parliament
said, | believe that the Electoral Commissioner already hagepeats itself or has two sections that can have a differenti-

a significant amount of discretion under section 85 of theation of interpretation, then it is best left to having a single
Electoral Act which covers compulsory voting. Subsec-section of the Act deal with what the Parliament’s intentions

tion (8) provides: are in respect of the way in which Parliamentary draftspeople
An elector has a valid and sufficient reason for failing to vote athave embraced the intentions of Parliament in the wordings

an election if— of the Act. To have a second provision—and | know the
() the elector was ineligible to vote at the election; Attorney said we must not look at shadows—conjures up the
(b) the elector was absent from the State on polling day; qld phantom or two regarding why it needs to be there in the

gmfjﬂd‘Q ?oe\l,%%t,?é ';";‘?hi %?Q;%%?té?us objection based on reIIgloutslrst place, the second or even the third place. Why do we

(d) there is some other proper reason for the elector’s failure t€€ed to reinforce something that is already in the present Act?
vote. As | have said, the fourth criterion laid down in the present
The Hon. K.T. GRIFFIN: Reason not to vote—that is Act is a ‘John amend all’ provision which confers the
the issue. If you cannot satisfy any of those, then prosecuticaibsolute discretion that is required on the electoral officer of
is the next step. the day, in this case Mr Andrew Becker, whom | have met on
The Hon. P. HOLLOWAY: If an elector does not have other occasions. | wonder why the Attorney would even think
a proper reason for not voting, | think they ought to beof saying that we are jumping in shadows. What are we to
prosecuted. That is the Opposition’s position, and we intenthink when what we are seeing is almost a mirror image of
to stick to that. It is quite clear that there are within the Actthat which is already contained in the Act?
grounds under which people can provide excuses. | guess The Hon. K.T. GRIFFIN: | do not want to unnecessarily
every case is different, and | am sure that the Electoral Conprolong the debate, but | come back to the point | made. Sure,
missioner has a difficult job in determining those. Howeverthere are a variety of reasons for which a person does not vote
we believe that there is sufficient discretion already. If we gaspecified in the Act but, if none of the reasons are satisfied,
ahead with this amendment to the Act and provide fullthe Electoral Commissioner prosecutes and there may still be
discretion on the grounds as provided in this Bill, we couldgood reasons why he should not prosecute but they are not
get a situation where we effectively get voluntary voting. covered by the provisions of the Act. That is the reason for
The amendment refers to ‘public interest’. What is in thethe discretion.
public interest? We know that the Electoral Commissioneris The Committee divided on the clause:
an independent officer and, as the Attorney pointed out in his AYES (9)
second reading speech, that he will exercise his responsibili- Dauvis, L. H. Griffin, K. T. (teller)
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AYES (cont.) section 91 that that should be the case; however, the Return-
Irwin, J. C. Laidlaw, D. V. ing Officer, who must examine a voter’s eligibility on the
Lawson, R. D. Lucas, R. I. basis of an envelope, might be faced with the problem of
Pfitzner, B. S. L. Schaefer, C. V. discarding a House of Assembly vote but retaining a
Stefani, J. F. Legislative Council vote. My amendment sets out a clear
NOES (10) procedure whereby a Legislative Council vote is retained
Crothers, T. Elliott, M. J. (teller) even though a House of Assembly vote must be rejected
Holloway, P. Kanck, S. M. because the person is not eligible to vote within the elector-
Levy, J. A. W. Nocella, P. ate. | hope that explanation is clear; it is a rather complex
Pickles, C. A. Roberts, R. R. area. The thrust of my amendment is in line with the
Roberts, T. G. Weatherill, G. Commonwealth Electoral Act where votes for the Senate are
PAIRS counted and brought into scrutiny even if votes for the House
Redford, A. J. Cameron, T. G. of Representatives must be discarded through ineligibility.

The Hon. K.T. GRIFFIN: Because we have only just
received the honourable member’'s amendment this afternoon
Y ) and it involves some technical issues it is difficult to identify

Clause 16—'Preliminary scrutiny. which is the proper course to follow. My present advice is

The Hon. P. HOLLOWAY: | move: that the provision in the Bill is required whether or not the

Page 7, lines 24 to 28—Leave out all words in the clause afteHon. Paul Holloway’s amendment in relation to subparagraph
‘amended’ in line 24 and insert: (ia) is carried, because that is the authority for taking a step.

(@) by striking out subparagraph (ia) of subsection (1)(@); | would suggest—and | undertake to get this issue finalised
(b) by inserting after subsection (1) the following subsection:i, the House of Assembly—that we leave in clause 16 as it

(1a) However, if a ballot paper for a House of Assembly )
election and a ballot paper for a Legislative Council eIectionStandS and that we add the Hon. Paul Holloway's paragraph

are contained in the same envelope, and the ballot paper f¢P) SO that it is kept as a live issue. | will undertake to have
the Legislative Council election is to be accepted for furtherit examined properly with a little more time on our hands be-
scrutiny but not the ballot paper for the House of Assemblyfore the matter is finally resolved in the Legislative Council.
election, the returning officer must— _ The Hon. P. HOLLOWAY: | can understand the

(@) withdraw the ballot paper for the Legislative atomey's reaction to the amendment because that was

Council election from the envelope, and without unfold- . )
ing it or allowing any other person to do so, place it in the €Xactly the question | asked Parliamentary Counsel. | was

locked and sealed ballot box reserved for declaratiorinformed that the reason for striking out that paragraph was

ballot papers accepted for further scrutiny; and to remove all gualifications as to a voter’s address. The
(b) note on the envelope that the ballot paper for thepresent procedures are, | am told, sufficient to achieve the

Legislative Council election has been accepted forfurtherobjective_ However, | accept that it is a very complicated

scrutiny; and . !
© p))/lace the envelope still containing the disallowed matter and, in the circumstances, | am happy to agree to the

ballot paper for the House of Assembly election with the COUrse of action proposed by the Attorney. | believe it is
other envelopes containing disallowed declaration balloimportant that we resolve this issue because it is important

papers. and may affect the eligibility of some thousands of votes.
Clause 16 amends section 91 of the Act which relates to The Hon. K.T. GRIFFIN: | suggest that the proper
preliminary scrutiny. Under the current Electoral Act, thecourse then is for the honourable member to withdraw his
eligibility of a declaration vote is determined by the Return-amendment designated paragraph (a) and proceed only with
ing Officer’'s being satisfied that the name and addresparagraph (b). | will undertake to have the issue further
appearing on the envelope containing the ballot paper is thexamined. | will support paragraph (b) for the moment. | will
same as the person’s address listed on the electoral roll. Thamdertake to have it examined, but some important issues
is a very restrictive provision. The Government’s amendmenteed to be resolved and | think we can resolve them without
attempts to relax that provision so that if someone is eligibléoo many problems.
to vote within a particular electorate they should have their The Hon. P. HOLLOWAY: | therefore seek leave to
vote recorded whether or not their present address is the samithdraw paragraph (a) of my amendment.
as that listed on the electoral roll. Leave granted.

The Opposition supports that because itis in line withthe The Hon. T. CROTHERS: | believe that is a very
Commonwealth Electoral Act and with commonsenseprudent and wise course proffered by the Attorney and his
However, we believe that the wording of the amendmenadvisers. It seems to me that if that course is not followed
provides a problem. In practical terms, in assessing a balldhen an elector, so disenfranchised, would have redress
paper the Returning Officer will look at the outside of anthrough the State’s courts. That is, an elector changes resid-
envelope. Section 91 of the Act provides that the Returningnce and therefore their Lower House vote is struck out but
Officer, when in receipt of a declaration ballot paper, musthe criteria with respect to enfranchisement is somewhat dif-
be satisfied that the person is entitled to vote at the electioffierent for the electorate in respect of their voting rights in the
The Returning Officer will, of course, be looking at the Upper House. This course seems to me very prudent, and
qualification of the elector to vote in a Lower House seat. Ifmight save us all some heartburn legalistically, if an elector
a person has moved address, so that they are no longer witHound out that he or she was disenfranchised in that manner
the same electorate, then that person would no longer tmnd then subsequently decided to challenge the issue in the
eligible to vote for that House of Assembly seat. Howevergcourts.
if the person is still living within the State, he or she should The Hon. M.J. ELLIOTT: | indicate sympathy for the
be able to vote for the Legislative Council; his or her voteamendment moved by the Hon. Paul Holloway. | am not sure
should still count. whether there might be a slight technical flaw with the way

We believe it was the intention of this amendment ofthat some of this works but | agree absolutely with the

Majority of 1 for the Noes.
Clause thus negatived.
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sentiment. as anyone to the sorts of issues that can arise during an
The Hon. K.T. GRIFFIN: We have sorted it out. | will ~election campaign. | agree that we ought as much as possible
move it in this form, and | undertake to give it further to keep the courts out of the election period, because they will

consideration. have a different approach to the issues from those who might
Amendment carried; clause as amended passed. be involved in the cut and thrust of a hectic political cam-
Clause 17—'Bribery. paign. On the other hand, the Electoral Commissioner is

The Hon. R.D. LAWSON: This clause amends section being given the authority to take action, and it has to go to the
109 of the principal Act in relation to bribery. The existing Supreme Court, which has to be satisfied beyond reasonable
provision in the Act provides that a person who offers ordoubt. The burden of proof is not the civil burden of proof:
solicits an electoral bribe shall be guilty of an indictableit is the criminal burden. We have sought to relate that to the
offence. The section goes on to provide that ‘bribe’ does notriminal provisions—the provisions which will presumably
include a declaration of public policy or a promise of publictake effect after an election where there has been an offence.
action. | will not call it a ‘definition’, but that exclusion from It is not a matter of proving on the balance of probabilities
the concept of bribery has been omitted in the Bill. Is therghat this has occurred: it is a matter of proving it beyond
a reason for that? reasonable doubt. That is a much higher hurdle to overcome.

The Hon. K.T. GRIFFIN: We are only amending Itis really reserved for the extreme cases. | suggest that, in
subsection (1). The penalties have been increased to sevéfie light of our experiences with electioneering, the provi-
years to be consistent with the public offence provisions osions in the Bill are not unreasonable.

the Criminal Law Consolidation Act. The Hon. T. CROTHERS: In his contribution the Hon.
Clause passed. Paul Holloway said that the costs and associated costs of
Clause 18 passed. elections are a threat to the processes of democracy itself. At
Clause 19—'Substitution of ss. 112 and 113 first blush the Attorney-General's answer seems to be
The Hon. P. HOLLOWAY: | move: reasonable, commonsense and pragmatic, because he said this
Page 9, lines 1 to 15—Leave out these lines. provision relates to the electoral officer of the State of the

As | outlined in my second reading contribution, the Opposi-day, whomever he or she may be. As a citizen of this State,
tion intends to oppose these new sections to the misleadirane problem | might have with that is that the electoral
advertising provisions. In essence, the new sections allow thafficer’s reaction may well and on most occasions be
Electoral Commissioner to take out an injunction againstriggered by a complaint lodged with him or his office in
election material that is deemed to be misleading. Theespect of the matters which this clause encompasses. The
dilemma with this is that the whole provision could becomeElectoral Commissioner can act in a unilateral fashion, or his
something of a lawyers’ feast. We believe that the nature ofictions can be driven by complaints lodged by individual
political advertising is fundamentally different from other electors of the State of South Australia.
sorts of advertising. After all, political Parties are offering | know it is stretching a long bow, but we have only to
themselves for Government for four years into the future. Théook at what is held up from time to time as the doyen of
truth of the promises that those Parties make is not easilgemocracies—the United States—by members on the
tested during an election campaign. We could well recounGovernment benches to see what shape and form elections
hundreds of broken promises that have been made by thisxd their processes can assume when money and vested
Government and, | must say, other Governments of alinterests are at stake. Of course, the problem | have with the
persuasions in the past. Attorney’s answer is that, although the electoral officer of the
We believe that it is very difficult to apply the tests that State has the power to initiate the action, what happens if he
one might have for advertising a car or some other consumer she also reacts to complaints lodged? The mind boggles.
products to election material. It is our view that this measur@®©ne could have a number of people lodging a number of
will not be particularly helpful. We may see tens of thousandsomplaints designed to force the Government and its political
of dollars diverted into lawyers’ pockets as they haggle oveppponents to expend money in defending those actions. This
legal definitions. We believe that the electorate is ultimately}could be money that they seek to spend on not only the
capable of judging whether political advertising is mislead-current election but on future elections.
ing. However, let me indicate at this stage that the Opposition That is the problem | have with this. It is subject to some
will live with whatever outcome we reach. If this measureabuse and, | guess, that abuse can flow right through the
succeeds, we will comply with it; however, | hope that it doessystem. For that reason | am surprised that the Democrats
not add to greater costs at elections as they are alreadyipport the Attorney-General’s position, because | would
reaching extremely high levels and are almost a threat thave thought that the Party most open to that type of abuse
democracy itself. It would be must unfortunate if we were towould be the smaller political Party or, indeed, the individual
add another measure which could become a bottomless pit farho seeks to put his or her hat in the electoral ring. | would
lawyers and into which funds could pour without any be interested to hear the Attorney’s comments because, if a
commensurate benefit to the public. Our fear is that thisvhole plethora of people put in complaints about an abuse of
measure will not necessarily provide any benefit to the publienedia or air time, the people who have been complained
but that it could be extremely costly to the political processabout might well be constrained to defend that position.
With those few comments | indicate that we oppose théSiven the time constraints that occur within elections, there
measure. might not be the time for any individual or Party to mount a
The Hon. M.J. ELLIOTT: | indicate the Democrats’ proper defence.
support for this clause, and we will not support the amend- The Hon. K.T. GRIFFIN: With respect, | do not agree
ment. with the honourable member. If one looks at the substance of
The Hon. K.T. GRIFFIN: It is important to recognise the provisions that are objected to by the Hon. Paul
that it will not be a lawyers’ feast: it is only the Electoral Holloway, one finds that they relate to the power of the
Commissioner who has this responsibility. | am as sensitiv&lectoral Commissioner. Anyone can complain at any time
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to the Electoral Commissioner because there is power for theote cards is one way of helping voters to be fully informed
Electoral Commissioner to prosecute after the event, and trebout which way they want to vote.
complaints will keep rolling in whether or not subsections (4) We are unusual in this State in that how-to-vote cards are
and (5) of proposed section 113 are in the legislation. Theisplayed in the polling booth. One amendment to be
fact that they are included in the Bill gives authority to theaddressed in this Bill is that, because there are so many
Electoral Commissioner only, not any citizen at large, whocandidates, particularly for the Legislative Councll, it is often
has to be satisfied that an electoral advertisement containsard to find the how-to-vote card. Indeed, we have to amend
statement purporting to be a statement of fact that is inaccuhe Electoral Act to make the cards smaller so that they fitin
rate and misleading to a material extent. the space provided within a polling booth. That is one of the
Before it gets to court, the Electoral Commissioner carproblems that, unfortunately, was probably not foreseen when
make a request to th&dvertiserto withdraw the advertise- the change was originally made to the Electoral Act to allow
ment, to publish a retraction or, if it is appropriate, to issughow-to-vote cards to be displayed in booths. Nonetheless, we
proceedings for an injunction. The Supreme Court must bbelieve that the tradition should continue. If any Party
satisfied beyond reasonable doubt. Itis a big hurdle, and | deelieves that people do not need how-to-vote cards, they
not think that although there might be a temptation to use theould stop handing them out and see what happens. We
provision in the heat of an election campaign there will beoppose the amendment.
many, if any, applications by the Electoral Commissioner. ~ The Hon. M.J. ELLIOTT: | noticed the flippant

Amendment negatived; clause passed. comment of the Attorney-General. | must say that, as the only
Clauses 20 and 21 passed. Party with a growing membership, we are not having
problems covering booths other than in the more remote
[Sitting suspended from 6 to 7.45 p.m.] country areas. In fact, there are some country areas where we

have covered booths that the Liberal Party has not. We do not
The Hon. K.T. GRIFFIN: Mr President, | draw your See that as a significant problem. In fact, like some of the

attention to the state of the Committee. other Parties, sometimes it is one way of mobilising people
A quorum having been formed: and getting them involved. Also, | am aware that returning
New clause 21A—Prohibition of canvassing near pO”ingofﬂcers_ sometimes have a difficulty trying to account for_aII

booths.” the polling papers. Occasionally a voter will throw the polling

paper in the bin with the how-to-vote cards. You will see
Page 10, after line 12—Insert new clause as follows: returning officers or pol!ing _offi_cers outside the booth: th_ey
21A. Section 125 of the principal Act is amended by 9° through the bins not just inside the booth but also outside,
striking out from subsection (1) ‘6 metres, or such lessersorting their way through because they cannot find a couple
distance as may be fixed in a particular case by theof ballot papers and they are supposed to account for all of
presiding officer,” and substituting ‘200 metres’. them. | assure members that it is a significant problem for
| flagged this amendment during the second reading staggelling officers going through bin after bin of this waste
The Democrats have a long-term view that the handing oysaper trying to find in among it the stray ballot paper.
of how to vote cards on polling day no longer serves any | do not know whether the Attorney has taken any advice
practical purpose. Cards are displayed in booths and afeom the Electoral Office on this matter, but it is a real and
available for voters, as they should be. The waste of thejgnificant problem for returning officers. The argument that
physical resources of the paper, the harassment of voters ajés part of our tradition, and so on, is a nonsense argument.
so on cannot be justified in terms of doing anything about therhe fact is that, as | said, the how-to-vote cards are displayed
quality of the voting process. | made the comment thain the booths and voters, generally speaking, are not necessa-
unilaterally no one Party will stop handing out how to voterily aware of that, so they tend to wander in with this handful
cards, so it really will take a collective decision of this of cards (which has been stuffed in their hands) trying to sort
Parliament. Itis a question not of if it will happen but when. their way through them, and then lay the cards out in front of
The Hon. K.T. GRIFFIN: The Government opposes the them without ever lifting their eyes to see that everything is
amendment. | suppose there is a measure of self interegisplayed before them. If voters were made aware that the
shown by the Hon. Michael Elliott, because there probablynformation was on display, they would not need the other
are not enough Democrats to attend the polling booths teards to be placed in their hand.
hand out how-to-vote cards. The fact is that it is part of the The Hon. T. CROTHERS: | support the Hon. Paul
election environment. All the polling indicates that someHolloway and the Attorney in their opposition to this
people still go into a polling booth not having made up theiramendment. If someone is standing 200 metres, away that
mind. Whilst there is something stuck up in front of you will raise all sorts of other problems that the mover is
telling you how you may vote if you want to vote for a endeavouring to resolve. For example, one that immediately
particular Party, many people still rely on the how-to-votesprings to my mind is the question of the mixed booth, that
card—whether they take it on the day or beforehand, buis, a booth where voters from adjacent seats can vote. It is
mostly when they take it on the day. From the Liberal Party'difficult enough at times when you are standing outside at the
point of view and the Government’s perspective, we opposeequisite distance and people approach you asking for
the amendment. We think it is an important part of theexplanations. They see that you have a Liberal Party badge,
electoral scene that ought to be retained. a Democrat badge or a Labor Party badge in your lapel, and
The Hon. P. HOLLOWAY: The Opposition also they ask you for advice on what they are supposed to do. As
opposes the amendment. There has been a long democrdtiag as you do not tell them how to vote, | guess you can tell
tradition in this country that how-to-vote cards should bethem what the booth is for.
handed out on polling day. You can argue the merits of that The other point about the 200 metres provision is that it
but, nonetheless, it is up to the voters when they get into thmight well be in the wrong Bill. | know that Australia is
polling booth how they choose to vote. Handing out how-to4rying very hard through its Sports Institutes in respect of the

The Hon. M.J. ELLIOTT: | move:
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oncoming Sydney Olympics in the year 2000. Were thigdoing so. We believe that the provision should remain as it
amendment to be carried, we might well increase the chancegas in the original Act.
of Australia’s carrying off a sprint medal in the 200 metres. The Hon. M.J. ELLIOTT: While we have had debates
However, apart from that | cannot think of any other usefulabout voluntary and compulsory voting in the past, the
purpose that it might serve in respect of having it inserted iDemocrats have always made it quite plain that we support
place of what is the current regulation relative to the mattercompulsory attendance at the polls and not necessarily
The Hon. K.T. GRIFFIN: There are occasions when compulsory voting. On my reading of it, the Government in
polling officers will need to go through the rubbish bins if its amendments has now made it possible for a person to get
there is a ballot paper missing, but the Electoral Commissiormarked off the roll but not support any candidate because
er informs me that it is not a big issue. If we are to change théhey do not want to do so. Itis outrageous that a person could
law to stop people handing out cards so that we stop thke fined for campaigning against all the candidates. It is valid
polling officers from having to go through rubbish bins— for a person to attend the poll and not vote. On my under-
The Hon. M.J. Elliott interjecting: standing of the effect of what the Government is doing, | will
The Hon. K.T. GRIFFIN: Well, that was the tenor of not support the Hon. Paul Holloway’s amendment.
what the honourable member was saying—I do not think that  The Hon. K.T. GRIFFIN: The origins of the Govern-
is a particularly effective way of legislating. | talked about ment's amendment are the Muldowney and Langer cases in
tradition; it is part of the colour of the election process, andhe High Court. There were two cases, | think last year, where
it is a useful one for electors. The research indicates that e High Court decided that it was legal to do what the Hon.
substantial percentage of people still have not made up thefifaul Holloway wants to do and what is in the present Act.
mind when they get into the polling booth and they make itHowever, it raised the philosophical question about why the
up as they are marking their ballot paper. A number of thoséaw should make it an offence to advocate to do something
undoubtedly will find some use in the how-to-vote cards thatvhich is legal. In those circumstances, | and the Government
they have. | know it is up in front of them, but people thought about it and we concluded that, certainly in relation
sometimes prefer to have it next to their ballot paper rathefo paragraph (c) of the amendment, because there is already

than up in front of them on the screen. a provision under section 61(2) which provides that each
The Hon. T.G. Roberts: Some of them find a use for ballot paper must contain a clearly legible statement that
them when they go home. ‘You are not legally obliged to mark the ballot paper,’ we did

The Hon. K.T. GRIFFIN: Some of them find a use for Not think it was appropriate to retain in the law an offence
them when they go home. | always know which way | will Which made it an offence to advocate something which other
vote, so | have only one. The fact is that it is of benefit toProvisions in the Act allow. That is the essence of it.
electors and, whilst members of all political Parties fromtime  As to paragraph (a), as | have already indicated, the
to time say, ‘Let us get rid of how-to-vote cards at polling Criminal Law Consolidation Act covers the aiding, abetting
booths’, | think everyone finally recognises that there is som@nd encouraging the commission of offences, and I would
benefit from it and not just a fear that someone will gain arfuggest that that Act is right—that the penalty for encourag-

advantage if it is given up. ing an offenc_e should be the same as for the substan_tive
New clause negatived. offence. _That is really the essence of it. We have taken a view
Clause 22—Prohibition of advocacy of forms of voting that the issues relating to how you mark your ballot paper,
inconsistent with Act. that is, preferential style, should remain, but the other two
The Hon. P. HOLLOWAY: | move: paragraphs in the present Act are irrelevant.
Page 10, lines 16 to 18—Leaves out these lines and insert: The Hon. P. HOLLOWAY: Paragraph (c) of my
(1) A person must not publicly advocate— amendment, which goes part towards restoring the provision
(a) that a person who is entitled to vote at an election shoulds it presently exists within the Act, is somewhat less
abstain from voting at the election; or important. We are not really concerned with that. The

(b) ttﬂgt n?;r?rgirrssg?lcj)lgtwwastlé Sigﬁl?éa%poir(gt)?grrvwse thaninppposition is more concerned with restoring paragraph (a),

(c) that a voter should refrain from marking a ballot paperthat 1S, to increase the penalty for an_offence against the
issued to the voter for the purpose of voting. provision that a person must not publicly advocate that a
Maximum penalty: $2 500. person who is entitled to vote at an election should abstain
This amendment restores the provision to that which existBom voting at the election. We believe that, if this paragraph
presently in the Act, with the one change that the penaltys deleted, even though that will remain an offence, the
would be indexed in line with other penalties. | have movedoenalty will be very minor. One could envisage a situation
this amendment because the Government has removed onwkere certain people associated with the Liberal Party—
of the provisions which says that a person must not publiclyvhich we know is opposed to compulsory voting—could
advocate that a person who is entitled to vote at an electioadvocate that people not vote at an election knowing that only
should abstain from voting at the election. We believe thaa minor fine was involved.
offence should remain and that it should attract a substantial We believe that the fines should remain, and that is what
penalty. The Attorney’s explanation during the secondhis issue is about. The Opposition moves the amendment to
reading debate was that that section could be deleted as it wassure that the penalty remains substantial as it has been in
unnecessary because it was covered under section 267 of e past. We would not have any particular concern if
Criminal Law Consolidation Act. Under that Act the penalty paragraph (c) was deleted, but we believe that paragraph (a)
for a breach of this provision is the same as that for theshould remain.
principal offence. The Hon. K.T. GRIFFIN: It really flies in the face of
In relation to not voting, the principal offence is a $10 precedent and reason to propose a major fine for someone
expiation fine or a $50 fee. Someone could advocate thadvocating something that attracts a much lower penalty if a
people break the law by not voting at an election and, if thgerson actually does it. The fact is that if any political Party,
amendment is carried, they will incur a minor penalty foror any member of a political Party, advocated abstention from
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voting knowing that it was an offence to do that, and thatby The Hon. K.T. GRIFFIN: | will reflect upon that for a
advocating that someone should abstain from voting anothenoment. There is a question mark about whether you can say,
citizen may well be attracted to the proposition and therebyote Joe Bloggs 1." Probably that is not a problem. How-
incur a penalty, which is a $50 fine or a $20 expiation fee, iever, if you say, ‘You do not have to vote for any other
would be the height of irresponsibility. It does not mattercandidates but Bloggs 1', or—
whether the fine is $50, $500 or $5 000, the fact is that itis The Hon. T.G. Cameron:What happens if you advocate,
a criminal offence. ‘Vote 1 Fred Bloggs'?

For every other area of the criminal law, if you aid and ~ The Hon. K.T. GRIFFIN: What | am saying is—
abet and encourage the commission of an offence, what you The Hon. T.G. Cameron: It sounds, from what you are
get for that, if you are convicted, is a penalty no greater thagaying, that you are in breach of the Act.
the penalty for the offence in respect of which you have The Hon. K.T. GRIFFIN: No. What | am saying—
aided, abetted and encouraged commission. That seems to meThe Hon. T.G. Cameron: You are stepping back from
to be proper in principle. It still remains an offence under thehat now?
amendments that have been passed. We have not sought toThe Hon. K.T. GRIFFIN: Yes, | am stepping back. And
remove the penalty for compulsory voting in the context ofl am suggesting that that is not the issue: the issue is if you
this Bill: we have tried on other occasions, but the penaltygay, ‘'You do not have to mark the ballot paper otherwise than
remains. Aiding and abetting and encouraging the computting a ‘1’ This came in in 1985, | believe, when there
mission of an offence remains a criminal offence, and that ivas a big debate about preferential voting and optional
the proper relationship between the two. preferential voting. The agreement of the Parliament was that

The Hon. P. HOLLOWAY: An offence under this N Some circumstances you can count a valid vote, as |
provision of the Bill that the Government is putting forward recollect it. This was to complement the voting ticket
incurs a substantial fine, namely, a $2 500 maximum penaltjecause, if you lodge a voting ticket with a full elaboration
for a person publicly advocating that a voter should mark #f your preferences and someone marks the ballot paper ‘1",
ballot paper otherwise than in the manner set out in théhen that is a valid vote, if the person whose name is identi-
legislation. We all know about the Langer case and whati®d as getting the No 1 has lodged a voting ticket. The big
happened in Commonwealth law, and the problems that couRfgument was then about optional preferential voting, about
arise. However, | would suggest that, if it is good enough tg@dvocacy of anything other than the full preferential voting,
have a maximum penalty of $2 500 for advocating tha@nd this was part of the arrangement at the time that all
someone should mark their ballot paper otherwise than in th@arties, as | recollect, agreed to as an appropriate compro-
manner set out in the Act, a fine is also necessary fofise. So, what | am saying in answer to the Hon.
someone advocating that a person who is entitled to vote ndfr Holloway is that there is a different rationale for para-
do so. If you compare those two offences, you find they arraph (b) in respect of which there is not another offence to

of a similar nature and therefore should incur a similatvhich it relates from that for paragraph (a). _
penalty. The Hon. M.J. ELLIOTT: |do notwantto prolong this

The Hon. K.T. GRIEEIN: The honourable member debate, but the point that has to be made is that a person, in
Lo : advocating that a paper be marked otherwise than in the

misses the point: the law requires that you mark the ballo i . 76(1 5 Id be k inal
paper in preferential style. It is not an offence if you do not,"2nNer setout in sections 76(1) or (2), could be knowingly
[pisleading people to have an invalid vote, and that is quite

because the ballot paper is marked that you are not Iegald)ﬁ

; ifferent from—
obliged to mark the ballot paper. However, the essence of o .
systgem— pap The Hon. T.G. Cameron: Or unwittingly.

The Hon. T.G. Cameron interjecting: The Hon. M.J. ELLIOTT: Or u_nwitt_ingly. However,
R - they could do it with intent, and that is quite a different thing
The Hon. K.T. GRIFFIN: Thatwas putin at the request ¢, advocating that people abstain from voting where the
of the Hon. lan Gilfillan when the Act was last before the osgaq6 is quite a clear one and cannot be misunderstood. So,
Parliament in 1985. He wanted to make sure that there Wasyink that you need something such as this subclause in the
a clear indication that you were not compelled to vote: yo"E;overnment’s Bill, because that would stop people from
were compelled to attend at the polllng booth. We have ha nowingly misleading people as to the way they should fill
this argument about what the law requires you to do, but thg, 16 hallot paper and so waste their vote because they
fact of the matter is that you do not have to fill out the balloty, ,cted that message. That is quite a different thing from a

paper, and it is marked that you are not legally obliged toperson who simply campaigns on the message, ‘Do not vote

mark the ballot paper. However, i you do mark the ballotg, any of them, as none of them are any good.’ At least that
paper, you should markit ‘1, 2, 3, 4', in order of preference g 5 clear message that—

The Hon. T.G. Cameron interjecting: The Hon. T.G. Cameron: You are saying one is better
The Hon. K.T. GRIFFIN: Thatisright. | am not arguing than the other?

with that. And it is not an offence not to mark it. However,  The Hon. M.J. ELLIOTT: In campaigning with ‘None
the point that the Hon. Mr Holloway is making, as | under-of them are any good’, the message is clear enough and
stand it, is that, because we are providing that you should n@gleople will choose whether or not to agree with it, but that is
publicly advocate that a voter should mark a ballot papeguite different from the case where a person may knowingly
otherwise than in the manner set out in section 76, that is, idlistribute literature purporting to be something and encourag-
preferential style, that you cannot go out into the public arenéng people to vote in a certain way which as a consequence
and say, ‘Vote just 1’ but that you have to say, ‘Vote 1, 2, 3,causes those people to cast invalid votes because they trusted
4, then it is not an offence to do anything other than tothe literature that was given to them. That is the difference.
publicly advocate that method of voting. Amendment negatived; clause passed.

The Hon. T.G. Cameron: Would it be an offence to Clauses 23 and 24 passed.
advocate, ‘Vote 1 Fred Bloggs'? New clause 24A—‘Insertion of Part 13 Division 5.’
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The Hon. P. HOLLOWAY: | move. person to whom they were supposedly giving the money may
Page 10, after line 31—Insert new clause as follows: not be aware of the account. The Opposition believes that this
24A. The following Division is inserted after section 130 of the amendment gives us one means of closing a potential
principal Act: . . .
DIVISION 5—BANK ACCOUNTS loophole within the d|sclosyre laws of this country.
Prohibition against establishment of certain bank accounts The Hon. K.T. GRIFFIN: It does not do anything of the

130A.(1) A person is guilty of an offence if, without written sort and it is a bit of a nonsense. | can understand the
authorisation from a political party, the person establishes a bankonourable member wanting to make political capital out of
account i'snet;‘; pame dog;%?eﬁﬁgtgf?r:eapgﬂ?e suggesting that the jt the Bill before us relates to an Act that deals with the
Maximum penalty: $2 500. ' electoral system and not with campaign funding. Something
(2) A person is guilty of an offence if, without the written like this should be done under campaign funding legislation.
authorisation of a candidate or prospective candidate for election, tHé any event, | do not think it would be effective in doing
person establishes a bank account in the name of the candidate ogaything. What if there were an account called the ‘victory

nan:jedsttjggesting that the account is established on behalf of the.\ni»> Everyone who donated to it might realise that it is
candidate.

Maximum penalty: $2 500. related to a Liberal victory or a Labor victory. How would

This amendment makes it an offence for a person withouihat be dealt with?
written authorisation from a political party or a prospective ~ The Hon. T.G. Cameron: It would not be covered by the
candidate to establish a bank account in the name of th@&mendment. .
party or that candidate. This amendment arises because The Hon. K.T. GRIFFIN: It would be. It provides that
several years ago an account called the ‘Dean Browmere must be written authOIjlsatlon from a p0|ltlca| Pal‘ty and
Campaign Fund’ was established. Members might remembépat the person must establish a bank account in the name of
when the matter of a Mr Abdo Nassar donating $5 000 to théhe Party or a name suggesting that the account is established
Dean Brown Campaign Fund was raised in the Legislativ@n behalf of the Party. It might be the ‘victory account’, and
Council. When the then Premier was asked about this ifverybody would know that it would be working for a Liberal
Parliament he denied any knowledge of receiving this chequ#ictory. It is a nonsense. In any event, these days a person
It later came to light in the newspaper when Mr Tedcannotopen any old bank account because Commonwealth
Chapman, the former member for the seat of Alexandrd@ws require that person to produce identification and, in the
claimed: case of an individual, 100 points have to be produced—
It was a campaign fund that | identified as the Dean Brownpassport, drivers licence—
Campaign Fund. Itwas | who was raising the money and payingthe The Hon. T.G. Cameron interjecting:
B e S b b e The Hon. K.T. GRIFFIN: Youdo. You have to denty
Liberal Party or anybody glgse except those of us who were mountin ho are you when you open the_ bar_lk account.
a campaign to ensure that he got into Parliament and hopefully that The Hon. T.G. Cameron interjecting:
he would become the Leader and ultimately the Premier. The Hon. K.T. GRIFFIN: Someone has to, to identify
Of course, he ultimately did. When the then Premier washe account.
asked about this matter during Question Time, he denied any Members interjecting:
knowledge of the account. We all know that the Common- The Hon. K.T. GRIFFIN: They do. | disagree with what
wealth has recently passed laws in relation to campaigthe honourable member is doing, but | can understand the
funding and campaign disclosure. To a considerable extemblitical point that the Opposition is trying to make. Let us
those Commonwealth laws cover political parties andput that to one side, because in reality it is a nonsense and it
candidates within the State sphere as well. Political expendshould not play any part in a Bill and an Act dealing with the
ture, gifts, donations, etc. by political parties must beelectoral system.
declared, but there still appears to be a gap within those The Hon. M.J. ELLIOTT: |agree with the sentiment of
Commonwealth electoral laws. \We believe that they could béhis amendment 100 per cent. At the same time, | do not
corrected only by an amendment to the State Electoral Acbelieve that it will have any effect whatsoever and | do not
That is why | am moving this amendment. It does make it arthink that it will close off loopholes even a little bit. There are
offence for someone to set up an account in the name of thgigantic loopholes and the Catch Tim case would never be
person without their permission. Presumably, one would satlosed off by this sort of provision, and it is that sort of
up an account in the name of a Party or a candidate in ordéunnelling of money that is of greater interest. Whilst | have
to solicit donations for political purposes. | cannot think ofindicated that | agree with the sentiment of this, | do not see
too many reasons why you would set up an account in théhere is much point in voting for an amendment which, at the
name of a candidate unless you wanted to use that name éad of the day, will have absolutely no effect whatsoever.
justify raising money for that person. It is most unfortunate that, while the intent of the law is
The Hon. T.G. Cameron interjecting: clearly understood, there are people in politics who think the
The Hon. P. HOLLOWAY: As my colleague says, it intent of the law does not matter, that it is the letter of the law
does leave a loophole in that the person may know nothinthat matters, and that is what sets the example for behaviour
about the account. In the case | mentioned the then Premiar our community generally. The Liberal Party brought itself
claimed—and | have no reason to doubt it—that he did nointo great disrepute by its behaviour in channelling funding
know the account even existed. There is somewhat of through certain routes. This smart attitude that if it is legal,
loophole in our disclosure laws, and | hope that my amendeven when one knows that it is against the clear intent of the
ment will close that loophole in some small way so that theséaw, reflects badly on Governments and on politicians and it
accounts cannot be set up in the name of the Party or theets an incredibly bad example in the community. Those who
candidate. If people set up accounts in other names, they céad the community should set examples, not say that the
still do so. The only thing is that, if anyone writes out aintent of the law counts for nothing.
cheque to a particular fund that had nothing to do with a New clause negatived.
candidate or a Party, they would certainly know that the Clauses 25 to 27 passed.
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Schedule 1 passed.

Schedule 2.

The Hon. K.T. GRIFFIN: | move:

Page 15, lines 8 and 9—Leave out these lines (ie: all words
relating to section 5).
This amendment relates to the scheme of the Statutory
Officers Committee.

Amendment carried.

The Hon. M.J. ELLIOTT: | move:

Page 16, lines 1 and 2—Leave out all entries relating to section
14 and insert the following entries:

Section 14(3)—Strike out ‘shall’ and substitute ‘will".

Section 14(4)(a)—Strike out ‘shall’ and substitute ‘will’.

Section 14(4)(b)—Strike out ‘shall’ and substitute ‘will’.

It is not my intention to change what is the Government's
intention. In fact, my amendments are similar in style to those
amendments which are made throughout schedule 2 where
‘shall’, in this case, is replaced by ‘will’ and, in other cases,
by ‘must’. Some people were concerned about the interpreta-
tion of the wording as it stood. | was not too upset, but my
amendments ensure that the Government'’s intent remains

6A. (1) A document is an exempt document if it is an

electoral roll.

(2) The part of an electoral roll that sets out the particulars

of an elector is not an exempt document in relation to that
elector.

(3) In this clause—
‘electoral roll has the same meaning as in the Electoral
Act 1985.

Amendment of Ombudsman Act 1972
2. The Ombudsman Act 1972 is amended—
(a) by striking out the definition of ‘Committee’ in section

(b) by s’triking out subsections (1) and (la) of section 6 and

substituting the following subsections:

(1) The Governor may, on a recommendation
made by resolution of both Houses of Parliament,
appoint a person to be the Ombudsman.

(la) On a vacancy occurring in the office of the
Ombudsman, the matter of inquiring into and re-
porting on a suitable person for appointment to the
vacant office is referred by force of this subsection to
the Statutory Officers Committee established under
the Parliamentary Committees Act 1991;

(d) by striking out the Schedule.

Amendment of Parliamentary Committees Act 1991
3. The Parliamentary Committees Act 1991 is amended—
(a) by inserting after paragraph (g) of the definition of

intact.
The Hon. K.T. GRIFFIN: | do not support the amend-

ments, which are unnecessary if the schedule stays as printed.
| am not persuaded by the Hon. Mr Elliott that there is any
problem with the amendments proposed in the schedule to
section 14. They appear to me to be a general tidying up of
language into a more modern style, but if the honourable
member has a particular problem with it he might identify it
so that we can work through it.

The Hon. M.J. ELLIOTT: | ran out of a meeting to
come here without my files and as a consequence | do not
have the notes which specifically refer to this. It was not a
huge problem but | recall a concern about the interpretations
of a district where it is taken to be as it existed at the previous
election, and whether or not it would be taken that in so doing
the people on the roll at that time would be the people who
would be then voting. That is my recollection of the concern.
As | said, without my notes | cannot take the matter any
further.

The Hon. P. HOLLOWAY: The Opposition does not
have any problem with the original provision in the Bill, so
it sees no need to change it. If there were a problem with it,
we would look at the Hon. Mr Elliott’s amendment but, as we
do not perceive a problem, on that basis we support the
provision in its current form.

The Hon. K.T. GRIFFIN: The essence of what is
contained in the redraft reflects what is in the existing
provision but in a different form. | will undertake to have it
looked at again before it is resolved in the House of
Assembly, but it is a statute provision which is generally
promoted on the basis that it does not change the substantive
law. When in Opposition, | have looked through schedules
and checked many of them, and on some occasions | have
disagreed with the redrafting. It is possible that something
does slip through on occasions, but on this occasion | do not
think that has occurred.

Amendment negatived; schedule as amended passed.

Schedule 3.

The Hon. K.T. GRIFFIN: | move:

Schedule 3, page 29—Strike out Schedule 3 and insert—

SCHEDULE 3
Consequential Amendments
Amendment of Freedom of Information Act 1991
1. The Freedom of Information Act 1991 is amended by

inserting after clause 6 of Schedule 1 the following clause:
Electoral rolls

‘Committee’ in section 3 the following paragraph:
(h) the Statutory Officers Committee;;

(b) by inserting after Part 5B the following Part:

PART 5C
STATUTORY OFFICERS
COMMITTEE
DIVISION 1—ESTABLISHMENT AND
MEMBERSHIP OF COMMITTEE

Establishment of Committee
15G. The Statutory Officers Committee is established

as a committee of the Parliament.

Membership of Committee
15H. (1) The Committee consists of six members of

whom—

(a) three must be members of the House of Assembly
appointed by the House of Assembly (of whom at
least one must be appointed from the group led by the
Leader of the Opposition and at least one must be
appointed from the group led by the Leader of the
Government); and

(b) three must be members of the Legislative Council
appointed by the Legislative Council (of whom at
least one must be appointed from the group led by the
Leader of the Opposition and at least one must be
appointed from the group led by the Leader of the
Government).

(2) The members of the Committee are not entitled to
remuneration for their work as members of the Com-
mittee.

DIVISION 2—FUNCTIONS OF STATUTORY
OFFICERS COMMITTEE

Functions of Committee
15l. (1) The functions of the Statutory Officers Com-

mittee are—

(a) to inquire into, consider and report—

0] on a suitable person for appointment to an
office under an Act vacancies in which are to
be filled by appointment on the recommen-
dation of both Houses: and

(i)  onother matters relating to the performance of
the functions of that office; and

(i) onany other matter referred to the Committee
by the Minister responsible for the administra-
tion of any such Act; and

(b) to perform other functions assigned to the Committee
under this or any other Act or by resolution of both
Houses.

(2) Matters disclosed to or considered by the Commit-
tee for the purposes of determining a suitable person for
appointment to a statutory office must not be made the
subject of public disclosure or comment.



Tuesday 4 March 1997 LEGISLATIVE COUNCIL 1065

(3) In considering matters relating to the performancethe speech to this Council. At times, he made comments with
of functions of a statutory office, the Committee must not which | am sure politicians and bureaucrats were uncomfort-
engage in a review of any particular decision of a personypje | mentioned that it was an extremely lengthy speech, but

occupying the office. o . . -
Essentially, proposed new schedule 3 reflects the amenl}.iS Probably the best speech | have heard in this Council
ince | have been here. | congratulate the Hon. Angus

ments regarding my proposal to establish a Statutory Office
Committee. In addition, it seeks to amend the Ombudsmafedford on not only the longest but probably the best

Act and the Parliamentary Committees Act, which arddreselection speech | have ever heard. Could it be that the

consequential upon the establishment of a Statutory Ofﬁce%onourable member is girding hls_lomg for a tilt at a seatin
Committee under the Parliamentary Committees Act. the South-East when a vacancy arises? If he is, then | suggest

- : that all voters in the South-East take the time and the trouble
Schedule negatived; new schedule inserted. :
Long title 9 to have a look at his speech. The Hon. Angus Redford also
The Hon 'K T.GRIFFIN: | move: made some references to the bureaucratic indifference he had
Page 1, line 7—After 1991’ insert ‘, the Ombudsman Act 1972 €ncountered, and he is to be congratulated for doing that, as

and the Parliamentary Committees Act 1991, well.

This amendment is consequential.
Amendment carried; title as amended passed. The Hon. R.R. ROBERTS:Over a long period there has
Bill read a third time and passed. been a great deal of consultation on this Bill. My colleague

the Hon. Terry Roberts has engaged in a great deal of
LEGAL PRACTITIONERS (MEMBERSHIP OF consultation throughout the State, especially in the South-
BOARD AND TRIBUNAL) AMENDMENT BILL East. He, along with the Minister, has been making a genuine
i i attempt to consult widely. The problem is that the consulta-

Adjourned debate on second reading. tion process has been quite long and involved. At the end of
(Continued from 27 February. Page 1020.) the last session, when this matter was transported to this place

) from another House—and the Hon. Terry Roberts was
The Hon. M.J. ELLIOTT. The Democrats support the undergoing a medical procedure at the time, the Bill was

second reading of the Bill. We have taken the opportunityy;, b ndied by my colleague Paul Holloway and | was in
over the past couple of weeks to consult with groups with arEEharge of the Council at the time—I remember quite clearly

inte_res_t, such as the_L_aw Society, and there have been discussion between the Hon. Paul Holloway and the Hon
indications of any difficulty. Therefore, we support the ) '

speedy passing of this legislation Michael Elliott. Given the nature and complexity of this Bill,
peedy p 9 9 : it was agreed that we should not deal with the Bill at that

The Hon. K.T. GRIFFIN (Attorney-General): | thank time. Subsequent events have proved that to be a wise

members for their indication of support of this Bill. As 9€Cision. _

members have pointed out, it is not essential that members | Was in the South-East, and | picked up a copy of the
of the Legal Practitioners Conduct Board or members of th&order Watchin which | saw an article that purported to
Lega| Practitioners Discip”nary Tribunal hold a practising represent the Hon. AngUS Redford. That article Stgted that he
certificate. The main concern is that members of these bodié¥d knocked off the Bill so that further consultation could
be experienced lawyers with a record beyond reproach. THake place. This was somewhat of a surprise to me, because
members of the tribunal and the board should reflect théhere were discussions between the Australian Labor Party
standard of professionalism and conduct society expects @nd the Democrats. To my knowledge, the only contribution
the legal profession. This means that the tribunal and boaride Liberals made to the debate was to pass the Bill unani-
members should display the highest possible integrity. ~ mously in the Lower House.

Inrelation to clause 6, | agree that continuing the hearing So, | was a bit bemused that the Hon. Angus Redford
in the manner proposed will not disadvantage the lawyewould be quoted in the paper and not put in a disclaimer
before the tribunal. The same number of tribunal membersbout having knocked it off. In fact, when | was approached
namely two, must agree with the decisions. The amendmeity a member of the press concerning this matter, | suggested
will prevent practitioners from frustrating the tribunal by that the report was not accurate because in my opinion | did
drawing out their disciplinary hearings. | thank members fomot think that the Hon. Angus Redford could knock the crust

their indications of support for this Bill. off a cold custard let alone hold up the Bill. | have been ap-
Bill read a second time and taken through its remainingroached by a number of people in respect of this matter, and
stages. a lot of people in local government have expressed concerns
to me, and people involved in primary industry—
WATER RESOURCES BILL The Hon. Diana Laidlaw: What is ‘a lot'?

Adjourned debate on second reading (resumed on motion). The Hon. R.R. ROBERTS: The whole lot of them are
(Continued from page 1054.) oncerned. They have had too much bad experience with you.

Local government knows your form. It still remembers the
The Hon. T.G. CAMERON: | was not going to speak on debate and what you tried to do to the Adelaide City Council
this Bill, but | decided to make a few brief comments in that disgraceful act. The Local Government Association
following the speech of the Hon. Angus Redford. The otheknows that the Labor Party will consult and take its views
day, | was leaving the Chamber when the Hon. Angudnto account, aswe dlgl with the South-East drainage Iegls_la-
Redford started his speech on the Bill, and | stayed to listeHOn last year. Mr President, that leads me onto the entwining
for a few moments and then found myself listening to hisof those two pieces of legislation.
entire speech, which was quite long. Not only did | think his  The ACTING PRESIDENT (Hon. Caroline Schaefer):
speech was well researched and informative but also The Hon. Ron Roberts should know that the President has
congratulate him on the courage he displayed in presentingacated the Chair and that | am not a Mr!
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The Hon. T.G. Cameron:John Howard says you are. He allow the council to respond to the State plan, assess and
has scrapped ‘Chairperson’ and put it back to ‘Chairman’. monitor its success and recommend changes to the Minister.
The ACTING PRESIDENT: He is not politically Itis also recommended that the Water Resources Council
correct. play a primary role in community education, but that is not
The Hon. R.R. ROBERTS: Well, Madam Acting addressed in this Bill. One can easily see the concerns being
President, it is certainly quite clear to me that you are irexpressed whereby with water resources—an important
control of the Chair as in the true definition of ‘Chairman’. commaodity in our State—an education program ought to be
That aside, | return to the important matters of concern t@utomatic, and in fact it should have been addressed by the
local government and primary producers, and not only thoskegislation. Of further concern is that the catchment provi-
in the South-East—this is not just a South-East Bill becaussions need amending to emphasise the need to ensure that
it affects everybody in South Australia. The number ofsignificant experience is available in key areas such as the
amendments being put forward by the Government and themanagement of water and natural resources, conservation and
Democrats, and soon by my colleague the Hon. Terrgco systems and local government.
Roberts, indicate that the consultation process, whilst it has In addition, these boards should ensure that the members
been long and arduous, has probably left something to bare aware of the local circumstances in relation to water
desired. However, | am sure that members will work theiresources management. That issues goes back again to the
way through the Committee stage. very important and pertinent point raised by the Hon. Angus
Some of the key issues of concern that have been expredRedford regarding the need for collation of the information
ed to me have included the lack of an integrated approach farovided by a number of boards. It also takes up the other
water resources management and the associated environmeaty important issue of local input, because it is the local
management issues and commitments between interesteauncils and the people living in those areas who have a very
parties, bodies and agencies to work cooperatively to achievemportant contribution to make in the management of this
the objects of section 6 of the Act. These issues wer@recious resource in our State.
addressed in the Hon. Angus Redford’s contribution, and I The issues relating to the board’'s responsibility for
thought it was a sensible proposition that there needs to hefrastructure are somewhat interesting. The Government is
cooperation in all areas of animal and plant control. It seemadvocating that boards assign their responsibilities at will to
obvious that the South-East Drainage Board and the waténe owners or occupiers of land without any form of agree-
resources boards should be put together and not necessarfent. According to my constituents, this is not acceptable and
be treated independently. Obviously, this point has been takemould probably need amendment. | understand the reason for
up by members of local government and primary producerthe concern in that we are talking about the very important
across South Australia. responsibilities provided to boards. The assignment of those
The number of provisions in this Bill related to permits, responsibilities to someone else at will and without any
licences, authorisations and notices, along with the usudbrmal agreement leaves a situation where, if anything goes
practice of regulation, will make the Bill in its present form wrong, there will be challenges and there is no natural course
a bureaucratic nightmare. One can only feel sorry for thosthat can be taken to overcome those problems, and that could
people who will have to administer this legislation and try toresult in delays in the settlement of a dispute.
pull it altogether. Also, we have another problem with the Water resources planning committees need to be set up to
number of plans that are required for the operation of thisvork effectively in the local area and should reflect local
piece of legislation. We have a State plan, a board plarknowledge, and consideration should be given to the number
committee plans, well plans and local plans, if and wherof members (at least a minimum of those members on the
councils choose to establish them. | am advised that thioards) and how these people will be selected. Again, this
consultation for each of these plans is an exhaustive exercigoint has been put by the Hon. Angus Redford and my
on their own, but put together it then creates a long, exhausolleague the Hon. Terry Roberts; that is, the need for local
tive process which is fraught with the danger of long andnput into this very important area.
sometimes tenuous negotiation with the propensity to slow Clause 85 has no reference to Development Actissues and
the process right down. The State plan is integral to th¢herefore does not acknowledge the role of councils as
process, but this Bill does not provide enough checks andevelopment authorities. This area is of particular concern to
balances to provide feedback and recommend changes. Givare as the Opposition spokesman on rural affairs, because far
that this is the main plan, the provisions ought to allow inputoo many things that we are doing in this State which
from key groups. That is a sensible proposition which hasliscounts the role of local government. By way of example,
been put to me by my constituents. | suggest that the development of aquaculture in some areas
It is suggested that the reduction of water allocationpays scant regard to the role played by local government. Of
provisions in clause 37 requires no formal consultation wittcourse, when these issues become of concern to the
plans or with councils whose communities could well becommunity, it is to local government that people first take
affected by this provision. Also of concern is clause 45 their concerns and gripes.
which outlines the functions of the Minister. It requires the  The levy provisions are the most contentious from a local
collection of a great deal of information related to watergovernment perspective and, quite legitimately, it is being
resources management, but there is no provision for the kinalsked whether local government is becoming a collection
of information required and the disclosure of the information.agency for the State and whether we are to continue to see
Quite clearly, the Bill requires that information needs to beattempts by the State to legislate for councils to deal with the
available but gives no real direction as to how that infor-community uproar when the State Government continues to
mation can be used or what processes need to take place fage and apply user pay principles? This provision is rejected
the disclosure of that information. In the opinion of my by local government authorities and requires further thought.
constituents, the functions of the Water Resources Council The levies in respect of these allocations are of particular
need a great deal of amending. The amendments ought ¢oncern to South-East councils. | well remember the repre-
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sentations made to councils, to me and | am sure to Govermever really had to think very much about how that would be
ment members. | am sure that the Hon. Angus Redford, withchieved.
his interest in the matter, was approached about the South- It certainly came as a surprise to me—and | do not say that
East Drainage Boards and how those levies were beinthis as an accurate comment at all because | have not
collected. In fact, it was the Millicent council which wrote to researched the statistics of it—when the local member (Hon.
us, suggesting that we ought not go down the track of th®ale Baker) said publicly that within 10 or 15 years some-
collection of those levies from the South-East Drainagehing will definitely need to be done about the underground
Boards until we saw what was happening with the Watewater because it will no longer be flowing and no longer
Resources Board. | can understand that concern, and | aavailable as it is now. Obviously, | have heard that comment
certain that their representations have been put tmade before, and it may involve not 10 or 15 years but 20
Government. One hopes that in Committee all those mattegsears or five years. My point is that what the Hon. Dale
can be drawn together and the concerns being expressed Bgker, in his capacity as the local member, and the technolo-
local government and other constituents in South Australigists in the area have been saying is now coming home to
will be looked at and handled appropriately. people: they really must do something about the quantity and
An additional issue, which has not be addressed in thguality of their underground water.
Bill, is however of concern to local government in particular, | will not revisit every measure in the Bill that has been
that is, the proposition by many metropolitan councils toraised most eloquently and adequately by my colleague the
require statutory stormwater easements. This issue is néton. Angus Redford. It was my privilege to listen to his
adequately addressed in the Local Government Act and needentribution and to have worked with him over the past few
to be fully explored in the Bill. | know that the LGA is months in an attempt to come to grips with this whole issue:
considering submissions from councils in this regard. Irthe spirit and the letter of the various draft legislation, the
respect of stormwater easements, | can understand tffi@al legislation which was passed in the House of Assembly
concern of local government when we have storms. They dand which was introduced in this place by the Minister for
not occur only in the metropolitan area: we have hadlransport, as well as another lengthy period of consultation
extensive flooding in Port Pirie and to a greater extent in théhat occurred.
Far North of the State. However, | do not think this issue will | commend the tenacity of the Hon. Angus Redford,
cause such a problem up there. pursuing as he did a number of issues, including matters of
Local government is facing these concerns on a dailyprinciples which apply not only to the South-East but to any
basis, and they are expressing their views to me. | assume thzart of the State. There are many proclaimed areas in the
these matters have also been addressed with the Minister, afitate, and | am talking not just about the Murray River and
| hope that in Committee we will not only address therivers that are used for water but also about underground
concerns of local government people and the LGA but alswvater. Indeed, | live above underground water, and there are
will take into account the central issue of the local componenin South Australia many proclaimed areas the water in which
and the local information that is available. To a far greatemust be looked after. | commend the Hon. Angus Redford for
extent we should take into account the role played by localhis tenacious contribution which was made last Thursday and
government, which, after all, is involved in the planning, today and which covered almost everything that | would have
waste disposal and drainage matters. All those matters corieanted to cover. | do not want to go over that ground.
back to local government, and we cannot undermine its | also commend the contribution of the Hon. Terry
importance and involvement as it works with its communitiesRoberts. | attended a meeting in the South-East with him and
on the establishment and operation of this Bill. | support théhe Hon. Angus Redford. The Hon. Terry Roberts, in his
second reading. usual way, has thought through this issue thoroughly and has
obviously received the same sort of lobbying as that received
The Hon. J.C. IRWIN: | support the second reading and by others of us who are concerned with this Bill. He also—as
this legislation in general. | commence my contribution withdoes Angus Redford—comes from the Lower South-East,
a declaration of interest: | own a farm above the proclaimedround Millicent, so they have friends, acquaintances and
water area of Keith, and | have lived in the South-East sincéheir own history and family to give them good advice on the
1962. | admit that | am an Upper South-Easterner and, othavay that the community there feels about the matter.
than football trips and an odd social trip, | have not had a lot | feel for Minister Wotton, or for any Minister who has to
to do with what | call the Lower South-East—from Nara- go through the sometimes painful exercise of never ending
coorte to the south—where water is an every-day issueonsultation, when you think you have done everything that
whether it be in the summer or in the winter. It has been saigou can in the consultation process. In our experience here,
before but | need to say it again and to remind myself that thig is quite often not until the very last minute when certain
is not a South-East Bill: it is a Bill for the management of things hit the fan and the reality comes close that people
water throughout the whole State. concentrate their mind on what we are trying to do for them.
As stated so eloquently by my colleague the Hon. Angus$ do not see this issue at all politically. Sure, some political
Redford, and others, not only is the South-East a vergames can be played with it, but | do not see it being a
productive part of the State but also it is different in the senskiberal-Labor-Democrat issue at all: | see it being for the
that, as | have put it to some, most of my friends from thebenefit of the people of the State—our children, our grand-
Lower South-East are either first generation or third generachildren, industry and a whole lot of other things.
tion, as some of them might be, and have lived with alot of So, | would say that the democratic principles are alive
water both above and under ground, and frogs have beemd well through this process, because there has been a strict
coming out of their ears ever since | have known themconsultation process, technically and then politically. The
Generally speaking, | believe that they would be verylegislation was passed in one House and it came before
conscious of the value of that water and the fact that it musanother House, where there has been a much wider debate,
be preserved in quality and quantity. However, they havaot through the fault of Assembly members and their not
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raising a lot of issues in debate in the other place or in th@ot want to irrigate. | did not anticipate any need for irriga-
Party room but because of the way this issue has unfoldetion, but at one stage | needed to install a quite hefty bore so
Many of the hard yards, if you like, in trying to achieve that stock water could be pumped to most of the farm. Apart
satisfactory decisions have occurred when the legislation wdsom a week’s delay, | did not have any problem obtaining
before the Upper House. a licence to do that. There was a little hold up, but it works
I do not see this as being a hard political issue. Thevell for stock irrigation. However, the downsides are that
democratic system is alive and well, whereby people camwith four neighbours around me each taking out about
consult all the major Parties right up to the last minute and200 000 gallons an hour, the watertable does diminish
hopefully, there will be a good outcome. Only time will tell. somewhat in the middle of summer. | have had to deepen my
In another sense, there is a lot in this legislation that i9ores for stock water, which is a cost and an inconvenience.
covered by the ministerial statement made by the Hon. David Proclamation of underground water areas means that all
Wotton after the Minister for Transport had spoken. Thereuses of the proclaimed resource require a licence, although
had to be a mechanism, eitherin Committee or in a ministereurrent policy excludes stock and domestic users from the
ial statement, to cover a number of issues, and | am reasoneed to hold a licence. In turn, this allows the Government
ably satisfied with the way they have been covered. Howevetp share the water amongst users, thereby avoiding disputes
| feel for the Minister, the Hon. David Wotton, who is over access to water, which is not something that the common
directly responsible for this legislation because of theaw provides for. The common law simply states that any
frustrations, and | also feel for his officers, who had have tdand-holder or occupier can take as much underground water
put up with it all. However, | am very hopeful that the end from a bore on their land as they like whether there is a
result will be good. reasonable amount, an unreasonable amount or even a
| attended two meetings in the South-East, one at Millicentmaliciously unreasonable amount.
and one at Naracoorte, as covered by the Hon. Angus Like its predecessors, the new Water Resources Bill will
Redford. | remember saying in my first contribution in this also allow for the control of underground water and for the
place that one day, inevitably, | would lose touch with the sosharing of access amongst competing users, thereby overcom-
called grassroots of farming and rural communities—or eveing the shortfalls of the common law. The main feature of the
city communities—and after 11 years that has happenedew Bill is that it provides for all water management to be
However, it was very refreshing for me to go back into theundertaken in accordance with management plans drawn up
areas that | knew reasonably well and not only to speak withy and for the communities of each region. The Bill does not
but to hear the contributions made at public meetings by mynean that licences will be taken away or that you will have
friends, many of whom | admire not only for their ability to to apply for a new licence if you already have one. It does not
farm but for the way in which they raised certain issues andnean that a new board will have to be set up for underground
the sorts of simple points that they made. water management. Further, it does not mean that people will
There is no doubting the importance of water resources ipay a levy either on the land they own or on a water licence
the South-East. They have been fundamental to the develoftiey own: rather, under the new Bill the boards or levies or
ment of major industries which have contributed to theboth can, subject to community support, be introduced in the
region’s economic growth over many years, for exampleSouth-East. The new Bill means that people in the South-East
pulp and paper mills, horticultural developments of differentwill be consulted with renewed vigour to prepare water
types and, in recent years, viticultural developments whiclallocation plans for the licensed areas of the South-East.
have helped to bring international recognition and a healthy The Bill also means that for the first time in South
tourist industry to the region. In turn, regional growth is Australia’s history underground water users in unproclaimed
important to the prosperity of South Australia as a whole. areas will have protection from unreasonable use by their
Legislation in South Australia has covered undergroundieighbours which affects their own use of the water. In
water continuously since 1959. Padthaway was the secommoclaimed areas, control over unreasonable use will continue
area in South Australia to be controlled under the legislatiorto be achieved through the licensing system. The new Bill
My farm is only miles away from Padthaway. | have watchedalso means that we will all have a general duty to look after
the area develop from one where limitless amounts of watesprings, wetlands or creeks that occur on our property. There
were thundered onto the ground to one where vast expansissa similar provision in the Soil Conservation and Land Care
of vineyards now prevail. When | was on the Tatiara councilAct which relates to looking after land generally. They are the
for 10 years, it was part of the Tatiara council area. lonly changes that the passage of the Bill will bring about in
remember that the first vineyards to be established there wetlkee South-East. Any other changes that may occur under the
owned by Lindeman. In the late 1970s, the council celebrateBill can happen only after full consultation with the
its centenary, and Padthaway grapes were crushed for us bgmmunity.
Lindeman, put into red wine bottles that proudly bore our The three or four problems that | had about the consulta-
insignia and sold to many people. At the end of one year, théon process were addressed to a great extent by the minister-
common comment was that the wine would be best used aal statement to which | referred earlier. One of those
soldering fluid. It was not very good to drink but it was very problems concerned water management boards and whether
good for soldering. Many things have happened since theithe South-East Drainage Board could take over the manage-
and those who have recently tried Padthaway wines woulthent of underground water. As far as | am concerned, that
know that they are at the very top of the tree. has been addressed adequately and, if that is what the area
The importance of underground water in the South-Eastvants, it can probably have that.
is reflected in the fact that other areas followed Padthaway’s The water consultative committees concern me. | am not
lead in this respect. Until the present day, about 40 per cesure whether this has been spoken of by other members in the
of the South-East is a proclaimed area for drilling bores andontext of this legislation, but in my area there was a
taking underground water. As | said, | live over a proclaimedvoluntary reduction by irrigators of 30 per cent of their water
area; my farm is there. | have no right to irrigate because | didise because their water quality was decreasing and the
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watertable was lowering. The fact that it was a voluntary Finally, 1 want to comment on the levy system and
reduction means to me that it was reduced as a result of thmllection, which matter has been addressed by a number of
growers or irrigators getting together, not as a result of thepeakers, including the Hon. Ron Roberts on behalf of local
consultative committee making a decision. The growergovernment. | am pleased that this Bill provides for an
decided that, if they wanted a long-term irrigation prospectconomic impact statement to go with any collection of levies
and because of the recharge problems, they would reduce bylevy raising. | am tired of Ministers, on behalf of Govern-
30 per cent. ments, making decisions about levies. As a result of my

In the Padthaway area the local irrigators got together anelxperience in local government and in relation to local
| understand that they decided not to use the big spragovernment rates, | know that generally local government
irrigators, that is, the water pistols not the centre pivots, fogets as much out of each dollar as it possibly can. There is not
a number of reasons including evaporation, because it wasuch room for any more. If there is no proper consultation
inefficient use of water and because their watertable wasr coordination of how money is taken out of the public
coming under extreme pressure as well. It was decided thabcket and put into some authority set up to manage any
the vignerons, particularly, should use drip irrigation. Until project that needs levies, then it is not good enough that they
now the consultative committee has not been able to use a bigmply can be imposed by the Government without a very
stick to make land-holders who have licences toe the line withieavy consultation period with the people who fork out the
respect to their use of water. money to pay the piper.

That raises one point that | have made in the consultation It cannot be done just at the whim of one Minister, one
process about metres. On more than one occasion, neighbo@emier or one Government without due regard being given
of mine have told me that they think some of their neighbourgo the ability of people to pay the levy. During the consulta-
are using a lot more water than they should under the lucerri®n process, | cited the example of my property and my
equivalent allocation method, and there are probably othexxperience with the South-East Drainage Board. My farm,
equivalent methods in other parts of the State. | think that thitogether with many others, must make a capital payment
is still the biggest lucerne seed production area in Australidpwards the building of a new drain. It will cost up to
and a lucerne equivalent measurement is used. It is doubl&26 million to drain surface water from the Marcollet
dutch to me—I do not know what that means—and the onlywatercourse west to south of the Coorong and into the sea.
measurement in which | am interested is metering the watesome of the water will go up through the property known as
as it comes out of the bore. There is a cost to that and in thBidicoolum Jip Jip Water Hole into the wetlands. Hopefully,
long-term, when this legislation is fully up and running, I it will then find its way out. When someone makes a decision
hope metres will be an everyday part of the costs that mustbout this water, it will make its way out through the
be borne by irrigators, and any levy system, if you like, will wetlands into the Coorong.
help pay for that infrastructure, either privately or publicly on  As a lay person, | have no doubt that the Coorong is dying.
the metre system. | believe that the only way to meter howt does not get flushed out and filled up properly by the
much water has been put out is through a modern devicklurray because not enough water gets there. The Coorong
which, hopefully, can do that accurately. was always fed by Salt Creek and other creeks which fed into

The Hon. Angus Redford referred at some length to thét, and | am a strong advocate of that happening again. In
South Australia-Victoria water agreement and said that thatrder to finance this $25 million or $26 million drain, my
agreement should be reviewed. | am pleased that the Ministeroperty is required to contribute $9 000 over a three or four
has acknowledged that that agreement will be reviewed by thgear period. | have an off-farm income. | have often said in
Minister (the Hon. David Wotton) in South Australia and thethis Council recently that for various reasons and due to
Victorian Minister for Water Resources. various circumstances my farm operates at a net loss. When

The major point of principle for me was the whole | pay my manager, there is no gain at all for me. That is due
discussion about the method of allocating water which hasither to bad management or just because things to do with
been adequately covered in the debate so far. | will not repeatirious commodities are not good at the moment.
that, except to say | am satisfied that after this legislation is The Hon. A.J. Redford interjecting:
passed the allocation methodology can be worked out by each The Hon. J.C. IRWIN: No. Land prices are probably
community in the Murray-Mallee, the Upper or Lower South-starting to hold their own a little at the moment, but as
East, the Mid-North or wherever. That method of allocationeveryone knows the South-East is in a difficult position in
will follow a strong public consultation process. Having beenrespect of wool and beef, and it is not as great an area for
through that now, everyone is well aware of the pitfalls of thecrops as are the West Coast and the Mid North. However, the
public consultation process, but | am interested in how thapoint | make is that $9 000 would be difficult for my
consultation will take place with the present owners omeighbours to find over three or four years when they
occupiers and the future users of the country. In relation tprobably have a negative income. They do not have the same
the number of pine forests and vineyards that are in theize property as |, but they are probably better farmers. They
Lower South-East, the number of blue gums being planted—will struggle, and their properties contribute nothing to the
with the possibility of a woodchip mill being erected to surface water that finds its way into the Marcollet water-
process the blue gums—fruit production, or whatever it mayourse and out to sea.
be, we must find a democratic way in which the wishes of the | understand the general principle: if you throw a pebble
community can be determined by a method of voting. | havénto a pond the rings go further out, so everyone probably
not been a part of any discussion about that, but | believe thabntributes one way or another to the whole ecology and
we need to work out some method of formalising thewell-being of an area. However, when their property is 40km
consultation process so that, in the end, it is not a matter afr much farther away, it is pretty hard for them to understand
someone judging what the consultation process requires, buthy they should contribute anything in dollar terms to
rather it must be quantified and qualified by a pollingsomething that has nothing to do with them. As an aside, that
procedure. brings me to the argument about the dog fence. Where | live,
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there are two levies for a dog fence: one is for a local dognember mentioned, matters of particular concern to local

fence, which is situated on the Victorian border and is in agovernment were the levy collection provisions and member-

state of terrible disrepair, and the other is for the major doghip of both the Water Resources Council and the catchment
fence farther north. The principle of having everyonewater management boards. In relation to the collection of the
contribute is fair enough, but the number of things to whichlevy, there are some concerns over the administrative

people have to contribute add up. feasibility of the scheme proposed.

I will end on that note, but | hope that in any consideration ~No amendments to the Bill are necessary to address any
of the levy system and its method of collection high regardadministrative issues relating to the collection of the levy.
is paid to the economic impact statement. If that economiémple provisions are already specified in the Bill itself. The
statement concludes that the local people cannot afford trdepartment will provide to councils in electronic form the
levy, there should not be one. There is no point in doing theecessary rating information and provide the rating officer
research and coming up with a statement that says, ‘Negativeith training and additional information. Based on the
don't go ahead, if someone says, ‘I'm not going to take anydepartment’s experience with the Catchment Water Manage-
notice of that. We'll just do it. We've done the statement.ment Act, these measures will be more than sufficient.
That's all we have to do.” That would not be good enoughBesides raising the levy, the Bill provides other opportunities
because some people are finding it very difficult. Similarlyfor councils to become involved, if they so wish, in integrated
with the Hon. Caroline Schaefer regarding the Eyrewater resources management. Local government bodies
Peninsula, | have just finished chairing a task force thashould see their involvement as an opportunity and not a
looked at the plight of the Murray Mallee. That task forcethreat.
was called for by those people, and | chaired it for six The South Australian Farmers’ Federation has been very
months. A large tract of land in that area has been declargutlpful throughout the process. During the consultation phase
an underground water table, which hopefully will be well andthe Farmers’ Federation suggested a number of amendments,
truly utilised. many of which were taken up by the Government during

I am well aware of the plight of people in rural communi- earlier drafts of the Bill and some of which will be the subject
ties, even though there have been two good wheat seasons fdramendments to be moved in Committee in this Chamber.
some of the State. There is always the hard luck story suchhe Farmers’ Federation has now indicated that, should these
as where two-thirds of the Mallee was frosted out this yearmendments be accepted in this Chamber, the new Bill will
and they got no grain at all. There is a lot of good but alsdave the federation’s support with one or two minor excep-
some difficulties. However, perhaps | am concentrating dions.
little too much on that economic area. | support the second The honourable member mentioned the issue of native title
reading and make no apologies to the Minister for the paimwith respect to water and asked what provisions had been
he has had to endure in piloting this legislation through thenade in the Bill. The Bill does not attempt to restrict any of
Parliament. | assure him that all the consultation in which Ithe classes of activity specified in the Commonwealth Native
have been involved, whether from the Opposition or his owrTitle Act 1993 as constituting native title rights, that is,
Party, has been very genuine and | hope that the end produishing, hunting, gathering, or spiritual or cultural activities.
has been worth all the hard work, as | am sure it will be. [The Bill does not restrict access to water for domestic

support the second reading. purposes. For the purpose of not offending the provisions of
the Commonwealth Native Title Act and the Racial Discrimi-
The Hon. DIANA LAIDLAW (Minister for nation Act, a subclause in clause 7 states that any occupier of

Transport): | thank all members for their support for this land or any person simply passing through land in a pro-
important piece of legislation and for their well consideredclaimed area, such as a person or persons exercising native
contributions. The Hon. Terry Roberts made some generditle rights, may take such water as they require for drinking
comments about the response to this Bill from the South-Eastr cooking purposes.
and referred in particular to the present downturn in tradition- The honourable member also mentioned the difficulties
al rural industries and to insecurities and uncertainties abouwif policing the licensing system. This is, indeed, a problem
the future as being some of the reasons for anxiety anthroughout the State, and resources are the key to solving it.
confusion in relation to this Bill. He was right in putting Policing regulations require a combination of both Govern-
forward those propositions. The honourable membement resources and local pressure, or self regulation. To date,
recognised the important step this Bill takes to integrate theve have relied almost entirely on the department’s field
management of water resources. Although the Bill in itselfofficers. The new legislation devolves management responsi-
does not provide for the management of land use, it certainliilities to local boards, and | am confident that boards will
provides the means for looking at the recommendations puake a very dim view of licence infringements and demand
forward by drainage boards, in particular soil boards. The Bilfrom the Government the necessary corrective action.
requires the catchment management boards to take the With regard to competing water users, | agree with the
recommendations from the drainage soil boards into accouhibnourable member that this is of concern in some of the
when preparing their water management plans. The honouirtensely used and less regulated areas of the State. In the
able member discussed the pros and cons of legislation thpast, the Government has intervened to share access to water
is prescriptive and legislation that is flexible. The Govern-by proclaiming the water resources of the area and placing
ment has chosen the latter path. them under a licensing regime. The Bill maintains that option
This is enabling legislation providing the flexibility and improves on it, with a very distinct statement of rights
necessary for the wide range of water resource managemehat replaces the old common law which the Government
issues in South Australia. The Local Government Associatioconsiders to be too vague. For the first time, we will be able
was consulted at great length over this Bill. Every council into recognise the rights of underground water users. The
South Australia was given the opportunity to becomehonourable member mentioned his concern that the applicants
involved and many took up the offer. As the honourablefor licences would need to ‘take an interest in three or four
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sections, or layers, of the decision making processes’. Thiglume, sometimes called the safe annual yield, has already
is not actually the case. The Bill provides that, in this decisiorbeen reached.

making process, it will operate exactly as it does under the We cannot allow more water to be pumped from a river
existing system for applications for water licences—a singler aquifer than is available from such sources. Allocation
application is made to the Minister and a single responssystems must not only maximise the value of the use of water
given granting or refusing the licence. but they must protect the sustainability of the resource over

My colleague the Hon. Angus Redford, through his cleatthe long term. If they do not, then the land values that have
understanding of the importance of the water resources in tHeeen talked about in this place are not sustainable in them-
South-East to the wealth of that region and this State ig€lves. _ )
general, has made a major contribution to the drafting of this \Water allocation systems are extremely important where
Bill. In his speech the honourable member provided us witdhe resource is under stress. In the upper South-East there are
a range of statistics, all of which point to the importance of2 number of areas where this is the case. In Padthaway, for
careful water resources management in the South-East. TE¥ample, where salinities are generally rising, the irrigators
honourable member has described a number of nationalfjave got together a fund to investigate the remedies to this
important inquiries and intergovernmental agreements whicRroblem. In the hundred of Stirling, west of Bordertown,
advocate strongly the need for tradeable water rights whichirigators have realised that their water resources are over-
lie within a legally enforceable allocation system. Theallocated and they are cooperating to voluntarily reduce the
allocation system provides a certainty necessary for investop8dividual allocation by 30 per cent. These are examples of
in an economy which is dependent upon water, but théommunltles Wo_rklng together to solve their own problems.
resources will be protected against over use and abuse, and This Bill provides the legal framework for an allocation
their share of resource will be sustained in future yearssystem, but it does not devise the system itself. How rights
The Hon. Jamie Irwin highlighted this point, too, in supportt0 access and use the water resources of a region are to be
of the Hon. Angus Redford, saying that it may not be seen bglistributed is mainly a matter for the people of that region.

some people as a major concern but, if an action is not takephe Bill devolves responsibility to a regional board to work
now, it will become a major pr0b|em_ through all the Opt|0ns with the Commun|ty, thoroughly and

| also indicate that tradeable water rights provides2Penly. and then to recommend to the Minister the most

individual users with choice. and | know this to be so. | dosui'[able allocation system for that region. The Government
not have any direct interes’t arising from this Bil or. any believes that the regional communities of South Australia are

conflict of interest but, with other members of family, | Ieaserea'\cjlly an?hwnllng toltal_<e on thetf]e reSstp?ns_,lbltlwesc.:

some land for growing vines in the Barossa Valley. Access Vo€ than peopie in any other state in the L.ommon-
to underground water and how much we are able to use h ealth, South Australians value W@ter and, if they do nqt,
not been an issue for us, but it has determined the acreage y should. Because we have so little good quality, easily

vines we have planted, notwithstanding the stunning soil ang¢cessible water, we know its value. If we do not, again |
the temptation to plant more. If we wish to use that soil anduggest we should. | believe that one of the great advantages

we wish to plant more, we buy the water rights. So, in theof this Bill is that it involves local people in local decisions

Barossa Valley, | know it is not an issue. This same proposi"-"bOUt their future prospgrity, that prosperity being determined
! g"nrough access to quality water.

tion is now being extended to the South-East, perhap OIThe Hon. Mr Redford has rightly pointed out the linkage

because the Barossa had smaller areas and allotments of la v val d ¢ ter. Itis a fact that
and perhaps there have been traders rather than pastorali gslween property values and access o water. 1 1S a Iact tha
in.areas that require a carefully managed water allocation

there for generations and assumed rights so that the issu . Y
g 9 stem, land with an allocation is more valuable than land

have been seen differently. Sy . . .
without. The difference, of course, is the economic value that
The Hon. A.J. Redford: Or access to water—

water can add to that particular piece of land. This varies, but
The Hon. DIANA LAIDLAW:  That may well be so, but  in areas such as the Coonawarra and the Barossa Valley water
as | say, in terms of tradeable water rights, | know it worksallocation is extremely valuable. Nothing in the Bill changes
well where it has been in place. | know that, within athis fact. Scarce resources such as water are valuable,
community, it is well understood why these provisions are inespecially when prices rise—for example, with wine grapes.
place. I can understand that there may well be some anxietyradeable water rights provide individuals with the freedom
In the Barossa, in terms of land planning and titles, there wag choose whether a water investment is the best way to
much anxiety when change was proposed, but notwithstanghaximise the value of their land. This decision will depend
ing those anxieties, with time and better understanding, angh individual circumstances, and | canvass those points in

some of the heat out of the issue, many of these things wore|ation to my own personal circumstances in the Barossa
much more easily than ever suggested may be the case. | jugiley.

wanted to work through some of those issues to say that I The Hon. T.G. Roberts interjecting:
know what is proposed in this Bill works well in other places  The Hon. DIANA LAIDLAW: It is God’s own country
and in a place as special as the Barossa Valley. and it is beautiful and, if you do not delay me too long with
Those people with water rights which exceed their needthis reply, you will certainly have an invitation. What this Bill
are able, if they so choose, to sell to others who are seekirand previous water resource legislation does is to provide for
more access to the resources than they have currently. As tha orderly and legally enforceable system of water alloca-
honourable member stated, ‘It helps to ensure that water igons: without this we would have total chaos, abuse of the
used by those who value it most. Naturally, there areresources and considerable tension within the community.
constraints to trade in water rights, and these need to be laithis Bill differs from its predecessors in that it recognises a
down clearly in the allocation policy for each particular waterclear role for the community in deciding how water should
resource. For example, it would be foolish to allow waterbe allocated. The honourable member raised the matter of the
rights to be traded into an area where the permissible annu@roundwater (Border Agreement) Act. | understand that the
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Minister for the Environment and Natural Resources (Honand the Australian Democrats are always saying they want
David Wotton) has written to the Victorian Minister seeking the most resources to go back into productivity and develop-
a thorough review of this agreement. If there are problemsnent—be setting up a second administrative system and
they should be clarified and resolved quickly and clearly. using scarce resources which should go into the community

The honourable member has brought to our attentiofior water resource management, simply to employ more
concerns of some members of the South-East and he hpsople and set up more structures for the collection of a levy?
commented on the adequacy of the consultation process ovEhe hypocrisy of the honourable member does not defy his
this Bill. The Government would argue that, in somelogic butit does defy the logic of the majority of us. The Bill
instances, the consultation process will be seen by sonfeas clear provisions about the consistency between the
members of the community as inadequate, but that will oftewarious plans that may be prepared under its provisions. In
depend on a person’s agenda or their interests in variodact, there is not the plethora of plans suggested by the Hon.
matters. Itis true that in any consultation process—howevdrRon Roberts. There is a clear hierarchy of plans and clear
it is deemed to be performed and over whatever length gbrovisions as to the role of each type of plan and clear
time—may not meet the interests of all people within aprovisions—
community. The Hon. R.R. Roberts interjecting:

In the case of this Bill, there has been a lengthy and The Hon. DIANA LAIDLAW: | suspect you have not
complex consultation process spanning some 18 monthead any of it and you are just picking numbers from the air
dealing with Government and key stakeholder groups in thand doing as you are told. There are key provisions also in
community. This has resulted in a far better piece of legislaterms of requiring consistency between plans. The Hon. Ron
tion than was originally released for consultation. ThereforeRoberts will be pleased to note—if he would just listen for
I and particularly the Government and the Minister thank alla. moment—that many of the matters raised by him have
who have been involved in this process of consultation t@lready been addressed in the amendments to be moved by
ensure that the Bill is a better piece of legislation todaythe Government. If he had sought advice from the shadow
Throughout this time the Government, through consultationMinister, he would appreciate that. This will become clearer
has endeavoured to reflect community concerns and positite the honourable member if he continues to take an interest
ideas in terms of presentation of this Bill. in the Bill during the Committee stage. The Hon. Ron

In regard to the honourable member’s 22 questions askd®oberts raised the issue of retrospective stormwater drainage
earlier today, | have asked officers working with the Ministereasements.
for the Environment and Natural Resources to expedite those The issue was raised by the Local Government
replies, and that has been agreed by the Minister. | do ndtssociation and those councils most affected by existing
have those replies now, but | realise that not only thedrains very early in the consultations on the Bill. At that stage
honourable member but other members in this place would was made clear to the LGA that retrospective statutory
appreciate answers to those questions. | also understand tlegisements are not a water resources management issue. The
some of those questions are exceedingly complex, and thggiestion goes to the power of local councils in a much more
honourable member indicated that it would not be easy tgeneral sense—in particular, councils’ power to enter land
gain all the information and reply promptly. He suggestedand acquire land. These matters are properly addressed in
that within a short time—and not necessarily even within thdocal government legislation, so we do not address them in
period of debate of this Bill in this place—such answersthis Bill. More particularly, they will be addressed in the local
would be welcome, and | give such an undertaking. government lands legislation review.

The Hon. Ron Roberts made a colourful response, not Members interjecting:
necessarily well researched and not necessarily his own The Hon. DIANA LAIDLAW: If you want to participate
thoughts on this Bill. | make those comments not from advicen that review, that is where those matters should be ad-
that | received from the Minister’s office but from my own dressed, and | suggest that the honourable member may care
understanding of the Hon. Mr Roberts’ enthusiasm for debat® do so in terms of local government lands legislation.
in this place. Members interjecting:

The Hon. T.G. Roberts: Unnecessarily cutting! The Hon. DIANA LAIDLAW: We have already said that

The Hon. DIANA LAIDLAW: But possibly truthful, and we are undertaking that this year in terms of local government
very likely to be truthful. From comments | have receivedlands legislation, but | can have that clarified for the honour-
from the Minister’s office, the Government through this Bill able member. | draw the attention of honourable members to
has taken the first major steps towards integration of naturahe review of the question of statutory easements, which was
resource management in this State. specifically examined by the review consortium, jointly

This Bill will bring about significant advances in the areafunded by the State Government and the Local Government
of integrated management. That seems to be at least Research Foundation, including local government representa-
newfound concern of the honourable member. As to théives.
guestion of local government collecting the levy, thiswillbe  While | have not had the opportunity to answer all of the
discussed in Committee. However, | am somewhat disagHon. Mr Redford’s comprehensive questions, | know that he
pointed in local government’s position and its lack of supportuinderstands that their complexity does not allow me to do so
for the catchment management initiative. This should not beluring the course of the second reading debate. | thank
looked at as a collection of State funds but, rather, as honourable members generally, even if some have come late
valuable contribution to the collection of community fundsto this issue, for their contributions to the Bill, recognising
for acommunity-based catchment board. The board has vetliat community consultation and input has been appreciated

clear— and welcomed throughout this process, and we acknowledge
Members interjecting: that the Bill is better for that process.
The Hon. DIANA LAIDLAW: You say it is offloading, Bill read a second time.

but why should we as a Government or as the Parliament— In Committee.
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Clause 1—'Short title.’ this issue. | am sorry if | have a different style but, in the
The Hon. DIANA LAIDLAW: By way of explanation, circumstances, | thank the honourable member for being
I have just summed up the second reading debate on thather pleasant about it, because | understand that he would
understanding that the Hon. Mike Elliot had already spokenhave wished to make a second reading contribution.
However, he has not done so. | understand that he may wish Clause passed.
to make a short contribution during the Committee stage or Progress reported; Committee to sit again.
in terms of an explanation in outlining the overview to his
amendments, Also, of course, he will have plenty of oppor- ADJOURNMENT
tunity to speak when moving his amendments. The Hon.
Mike Elliot knows my enthusiasm for always expediting At 10 p.m. the Council adjourned until Wednesday
these measures, and he is once again very understanding 6rMarch at 2.15 p.m.
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