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The Hon. R.I. LUCAS: | understand that the information
LEGISLATIVE COUNCIL in relation to the industry development aspects of the
proposal was prepared by officers within the Department for
Wednesday 5 March 1997 Information Industries at the time. It is correct to say, as the
. Minister in another place indicated yesterday, that the
5 lghe PRESdlDEﬁT (Hon. Peter Dunn)took the Chair at decision was taken by the Department for Education and
-2 P-M. andread prayers. Children’s Services, and ultimately me, as Minister, and that
is entirely consistent with the information | gave yesterday,
that is, that there are two aspects to the evaluation: cost and
upply, and industrial development. Based on advice from the
epartment for Information Industries as to how one
aggregates those two aspects on the one evaluation, a final
determination was then taken.
The Hon. Carolyn Pickles: What about the jobs?
The Hon. R.l. LUCAS: | just said: it was done by

LEGISLATIVE REVIEW COMMITTEE industrial development.

The Hon. R.D. LAWSON: | bring up the fourteenth The Hon. CAROLYN PICKLES: | seek leave to make

report of the Legislative Review Committee and move: @ brief explanation before asking the Minister for Education
and Children’s Services a question about ministerial confu-

_ : sion.
Motion carried. Leave granted.

The Hon. R.D. LAWSON: | bring up the fifteenth report _vﬁemsggsl?éeéﬁgmograe“
of the Legislative Review Committee. : ’ ]

| also bring up the report of the Legislative Review .'Ifhe Hon, CAROLYN PICKLES: Yesterday the
Committee on the general regulations under the Electricit inister told the Council—

Act 1996 made on 19 December 1996. Members interjecting:
The PRESIDENT: Order!

The Hon. CAROLYN PICKLES: Just wait.
SCHOOL COMPUTING EQUIPMENT The Hon. A.J. Redford interjecting:
The PRESIDENT: Order!

The Hon. K.T. GRIFFIN (Attorney-General): | seek The Hon. CAROLYN PICKLES: VYesterday the
leave to table a ministerial statement from the Minister for\jinister told the Council that the decision to restrict the

Information and Contract Services in the other place ORenders for school computers to five companies and exclude

ASSENT TO BILLS

His Excellency the Governor, by message, intimated hi
assent to the following Bills:

Bulk Handling of Grain (Directors) Amendment,

Development (Private Certification) Amendment,

Gas (Appliances) Amendment.

That the report be read.

school computers. local suppliers was taken by the Government. The Minister
Leave granted. for Information and Contract Services told Parliament that the
decision was made by the Department for Education and
QUESTION TIME Children's Services. Will the Minister now explain the
difference between the two answers?
SCHOOL COMPUTING EQUIPMENT The Hon. R.I. LUCAS: There is no confusion between

the Ministers. The Ministers were entirely consistent in the
The Hon. CAROLYN PICKLES: | seek leave to make answers they gave yesterday and will give today. As |
a brief explanation before asking the Minister for Educationindicated yesterday, and as | have already indicated in
and Children’s Services a question about computer industesponse to the first question, there were two aspects to the
development. evaluation: industrial development; and cost, supply and
Leave granted. service. They were then aggregated and brought together
The Hon. CAROLYN PICKLES: Yesterday the based on advice from the Department for Information
Minister for Education and Children’s Services told thelndustries, and as a result of that a final decision was taken
Council that the recommendation for Southmark’s tender waby the Department for Education and Children’s Services
overturned after the evaluation of industry developmengfficers, and then ultimately me, as Minister.
proposals. The Minister said: In relation to the preferred supplier contract, the contract
When both evaluations were done on the needs of service. Which was first signed by the Government for the whole of
along with the industrial development evaluation that needed to b&overnment prior to July 1996 but which was for the two
done by the Department of Information Industries, the recommendaear period from July 1996 to July 1998 was completed on
tion was [for] the consortium. an open tender basis. | understand (and we are still seeking
In another place yesterday the Minister for Information andinal advice on this) that it was open to all companies to apply
Contract Services twice told the Parliament that this contrador that tender for the whole of Government contract. Five
was decided by the Minister for Education and Children’spreferred suppliers were eventually nominated for the whole

Services. My questions to the Minister are: of Government contract. As | said, the decision was then
1. What industry benefits will be delivered to Southtaken by the Government for the Department for Education
Australia under the contract? and Children’s Services to negotiate with each of those five

2. How does the Minister justify his claim that the preferred suppliers to the whole of Government and, ultimate-
contract will create 40 jobs, when the local computer industryy, through the process | have explained—
says that it will lose 160 jobs? The Hon. Carolyn Pickles interjecting:
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The Hon. R.I. LUCAS: The ministerial statement from The Hon. K.T. GRIFFIN: | am not condoning anything:
the Hon. Dean Brown has nothing to do with the question.l am just reflecting. Allow me to reflect for a moment or two.

The Hon. Carolyn Pickles interjecting: Members interjecting:

The Hon. R.I. LUCAS: If the honourable memberwants ~ The PRESIDENT: Order! There is too much background
to ask another question about the Hon. Dean Brown'sonversation.
ministerial statement on that other issue, please do so. The Hon. K.T. GRIFFIN: | was saying that one often
However, it has nothing to do with this particular question. hears people talking about those stories from decades ago,

The Hon. R.R. Roberts: You can explain it tomorrow. ~ When the police officer was part of the community and lived

The Hon. R.I. LUCAS: No, it's on the record. | would in the community for a long time. Whether or not it actually
be delighted if the honourable member asked anothd}@Ppened, I do not know, but that is the reflection which
question in relation to that. It has nothing to do with the0lder people will frequently raise when they talk about the so-
question that the Leader of the Opposition has just asked mg2/léd ‘good old days’. However, the fact is that it is not
I have indicated the process that was followed by both th@ermissible in this day and age for police officers or any

department and the Government. member of the community who is a stranger to a young
person to give them a whack on the backside. It is just not—
JUVENILE JUSTICE The Hon. T.G. Cameron: Or anywhere else.

The Hon. K.T. GRIFFIN: Or anywhere else. Itis just not

The Hon. R.R. ROBERTS: | seek leave to make an acceptable.
explanation before asking the Attorney-General a question The Hon. T.G. Cameron:| am pleased to hear you say
about corporal punishment and juvenile justice. that.

Leave granted. The Hon. K.T. GRIFFIN: | said it yesterday in the

The Hon. R.R. ROBERTS: In the last couple of days a Media; itis on the public record in here and out there; and |
number of contributions have been attributed to the membd}2ve no hesitation in saying it. The fact is that the new
for Eyre, Mr Graham Gunn. Yesterday, | heard him on radiduvenile justice system gives more power to the police in
espousing his endearment for old-fashioned policing—d€aling imaginatively with young offenders than it does in
whatever that means—and for the odd whack on the backsid@NY Other State in Australia. The select committee was a
MrGunn had a quite extensive interview, which wasbiPartisan committee of the House of Assembly and,
followed by Senior Sergeant Howie from the Port Augustanot\mthstandmg that a lot of people expressed concerns about

police, who said that it was unlawful for police to strike any the wide-ranging powers that were being given to police, the
offender. Indeed, it was an illegal assault. review that we conducted last year signalled that police,

This morning | see that the member for Eyre has beefffenders and victims felt that the system was working. There

quoted in a newspaper article as saying that repeat juvenif§€ SOme glitches in the system and there are some difficulties
offenders should be given an odd whack on the backsiddVith it, but we are addressing those. o

There is no definition of what ‘an odd whack on the backside’ N terms of police power, the police can caution informally
means—whether it be with the hand, by birching or whatever®" form?ll'lthhgnhthey folfm?‘"y cautlorrlll, the){.lfan dor']t In a
The newspaper report also quoted Mr Graham Gunn a&§&y Whic m'E k;[ resu td n dsomst Ang_ Ide 7 oursl
saying that the time has come to tell the bleeding hearts thgprrr:n;]unlty wor i elgg obr er? » and that is done m‘t only
their system of patting these people on the head has comeﬁﬁt ft e_lyounég.o en erl ut also Ihn (r:]onjynptlon with his or
an end. My questions to the Attorney-General are: er family and in consultation with the victim.

1. Does the Attorney or his Government endorse the Th‘.e facts are that somethmg like 50 per cent of t_he matters
concept of backside whacking for juvenile offenders of any?ecting young offenders which come to the notice of the
description? pollce and the courts are dealt vylth by either for.mal or

> Does the Attorney view the comments by Mr Gunn a informal cautions. One could say figuratively speaking that

T Attorney ; : y Shat is equivalent to a whack up the backside, because what
a cynical exercise in vote catching, designed to play on thﬁ enables—

ity?
fears of the commun_lty. . An honourable member: Oh, come on!
3. Is Mr Gunn mistaken, or does the Attorney preside The Hon. K.T. GRIFFIN: Just listen to what | am

over a juvenile justice system where repeat offenders ar§aying. | am sure that the honourable member will go out and

patted on the head? seek to distort it. | am saying that figuratively—
The Hon. K.T. GRIFFIN: | suspect that the honourable  vembers interjecting:

Speaker was speaking figuratively rather than in actual The PRESIDENT: Order!
descriptions of what he would like to see. Yesterday, when The Hon. K.T. GRIFFIN: | said figuratively speaking’.

| was asked by the media for a response to what the Speak@neans that, in close consultation with the victim, the young

was reported to have said at a meeting at Port Augusta, dfender and the young offender’s family, some punishment

think on Monday night, | indicated that— can be tailored to suit the individual as a consequence of the
The Hon. Carolyn Pickles interjecting: offence. Right across the board, that is generally accepted as
The Hon. K.T. GRIFFIN: One hears one’s parents talk working. As | say, it is a power given to police which is much

about the time they were caught at night stealing watermelonsroader than is given to other Police Forces around Australia.
and the police officer gave them a whack across the ears and The Hon. Carolyn Pickles: Do you think the remark was

sent them home and they did not do it again. Neverthelesstupid?

that does not occur— The Hon. K.T. GRIFFIN: |am not making any observa-
The Hon. T.G. Cameron: You don’t condone that, do tion about it. | am telling the Council what | think. | was

you? asked a question about what the honourable Speaker said, and
The Hon. K.T. GRIFFIN: It wasn't me. | am giving a response. My view is that it is not acceptable

The Hon. T.G. Cameron interjecting: physically to give any young person, or any adult for that
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matter, a clip around the ears or a kick up the backside arourse, and it bears a significant measure of consistency with
anywhere else. It is unacceptable. The real problem is thatyhat the previous Government sought to do, although
once we give any person in authority that power, we do noinodified in a number of respects.
know where the limits will be drawn. Even if some people
think it might be reasonable to administer some form of The Hon. T. CROTHERS: Mr President, | ask a
physical chastisement, it can never be properly administereglipplementary question. Given the Attorney’s sound legal
in any event, because the limits of the exercise of that powehind, has he a view on whether the course of action that has
cannot be controlled. recently been publicly advocated—that is, ‘boots up the
In society, what we seek to do by the laws we pass and theum’—could render the State or its officers liable to be sued
standards we seek to maintain is ensure that, where thereffy compensation under the present laws of the State? If that
a public official with power, it is not abused. When it is is 0, does he find it odd that one of the foremost officers of
abused, if it is the police, for example, there is the Policéhe parliamentary system should be advocating that someone
Complaints Authority. If there is an abuse in relation to anwould breach the State’s laws?
administrative Act, then it is the Ombudsman. A number of The Hon. K.T. GRIFFIN: As | said, | suspect that what
mechanisms in our society are directed towards dealing witthe Speaker was doing was speaking figuratively. If members
an abuse of power. In all things, we seek to find a propeppposite cannot understand what that means they should look
balance between the rights of the individual and the need to a dictionary.
protect the community. Members interjecting:
In relation to crime and punishment, | have said on the The PRESIDENT: Order!
public record—and everybody knows my view—that you The Hon. K.T. GRIFFIN: Regrettably members in this
have to deal firmly with offenders, whether young or not so-Chamber cannot ask questions of the Speaker, but they can
young, when they are detected. They have to be apprehendadange for their colleagues in another place to do it if they
and taken through the criminal justice system, if that is arwant to. What | am seeking—
appropriate course to follow. However, on the other hand, we The Hon. R.R. Roberts interjecting:
also have to give proper attention to crime prevention, The Hon. K.T. GRIFFIN: | am not saying that it is a
identifying the causes of crime and developing strategiesynical political exercise: let me say that right out. The Hon.
which will seek to reduce that crime, because in the longRon Roberts is trying to get me into a position—
term, for the benefit of the potential victim, the potential  The Hon. R.R. Roberts interjecting:
offender and for society at large, as well as the Government The Hon. K.T. GRIFFIN: | have not answered it—and
through the courts, police and other prosecution services andam not going to answer it. It is not for me to make a
correctional institutions, the value is in preventing crimejudgment about that. | told you what | believed to be the
before it ever occurs. position, and | have told you the policy position of the
Dealing with people in the criminal justice system costsGovernment. The issues of liability are well known to all
money, and it ultimately creates trauma, for victims inmembers. Obviously if persons exceed their lawful authority,
particular, as well as for offenders and others who might beither at common law or by statute, and if they are officers
affected by it. So the Government’s policy is two pronged:of the State, the State may attract a liability for acting in
you place an emphasis on dealing with offenders and at thaicess of lawful authority. If it is an officer of a council or of
stage community safety but you also place an emphasis afe Federal Government the same principle applies. | do not
crime prevention. If you do that, you have a prospect of longthink members opposite would be unaware that that is the
term benefits to society. legal position.
Inrelation to Port Augusta, the honourable Speaker, who
represents Port Augusta, indicates that there is a major LAND, HAPPY VALLEY
problem with property vandalism in particular, and he is
expressing frustration with the way it is occurring. It may be  The Hon. T.G. ROBERTS: | seek leave to give a brief
that we ought be looking specifically at the causes of thosexplanation before asking the Minister for Education and
problems in Port Augusta and, with the community, developChildren’s Services, representing the Minister for Infrastruc-
ing some strategies to try to combat them. If it meandure, a question about a proposed land sale.
ultimately that we have to punish young offenders in the Leave granted.
criminal justice system, then so be it. No-one underplays the The Hon. T.G. ROBERTS: Over the past three years
significance of vandalism and the hurt it may cause to thosgince the Government has embarked on a sale of community
whose property it may be. The fact is that we have to ddand assets | have been speaking to a lot of groups and to the
something to try to resolve it. In that area we are supportinglessenger Presgenerally about the need for community
programs such as Street Legal, an Aboriginal youth workegrganisations to prioritise potential surplus land in their areas
and there is a Crime Prevention Committee. to protect it from sale, because if they do not earmark it for
We have encouraged a closer relationship between thmmunity use and get involved with local government
crime prevention committee and the Port Augusta council ippotentially the land could be sold and developed.
the wider community. Ultimately, no matter what you doas We have a real need for second and third generation
a Government, it cannot succeed unless you do it in conjungarklands (for want of a better name) in the south and north
tion with the community, and individuals and the communityof Adelaide as the urban sprawl continues; and we need to
accept responsibility for this issue, which the Opposition trieprotect and improve the lifestyle of people living in the
to ramp up. The Leader of the Opposition is always on aboutvestern suburbs by developing urban parks. In the southern
knives and about two strikes and you're out, and Michaetegion a community group calling itself the Happy Valley
Elliott is always on about self-defence and trying to misrepreEnvironment Protection Group has rallied to try to protect an
sent the position. If he looked objectively at what we arearea of land that borders on the Happy Valley reservoir. It
trying to do he must surely acknowledge that it is the propewould like that land, for aesthetic reasons, to be retained for
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life quality and to protect the water quality and run-off thatthe new State Supply rules the small local retailers are
goes into the Happy Valley reservoir. | have a letter, adexpected to compete on price with large Adelaide-based
dressed to the Leader of the Opposition, which indicates itesholesale distributors. They know that they cannot compete
position as follows: because they are too small to purchase directly from the

The purpose of the Happy Valley Environment Protection Grougnanufacturers; they have to work through a middleman in
is to provide a focus for the substantial opposition to the proposal byerms of a wholesale distributor.

SA Water to sell the land in Happy Valley bordered by Education  these small local retailers not only are disadvantaged
Road, Chandlers Hill Road, Glenloth Drive. The group’s prime .
objection to the rezoning of this public asset is the disregard tha?€cause they cannot purchase directly from the manufacturers

such a rezoning and subsequent sale has for the preservation for it they also miss out on the discounts that can be offered on
environment in the area. large orders. One small retailer when contacting State Supply
And, | would add, the water quality. The letter continues: and saying that the system would make it too difficult for it
After more than a generation of insistence by the EWS [nowf© OPerate was told, ‘The Government is not here to support
SA Water] that the land be kept development free in order to retaigmall businesses. We are here to get the best price and, if that
the integrity of groundwater close to the Happy Valley reservoir, theneans getting it from Adelaide, so be it.’ Indeed, the fact that

group views with some scepticism the rather sudden assertion lyje tender advertisements did not appear in the local paper but

SA Water that water draining off this land does not, in fact, find its - : . . . .
way into the water supply. Our scepticism is deepened by th nly in the Advertisercertainly gives the impression that

prevarication we encounter from representatives of SA Water wheftate Supply was not even considering regional retailers. This
we attempt to sight geologists’ reports which they claim support theimeans that, while these businesses cannot compete on price,

case. No such reports have been made available to us and we begiiey do have one advantage, that is, they can stock the

to doubt their very existence. In past months it has been almost ; ;
difficult to get information from Government sources as it has bee?pggle'es so that the hospitals do not have to supply storage

from SA Water. ) ) o
The letter then gives an example. My questions are: It was only yesterday in this place that the Minister for
1. Will the Government protect the land close to theEducation said in relation to the Education Department’s
. computer contract that the contract needed to take into

Happy Valley reservoir from development? - -
2 "Will the Government make available to the Happyaccount not only the needs of the Education Department in
. relation to service, supply and cost, and issues of direct

Valley council and the Happy Valley Environmental Protec-

tion Group Incorporated a copy of the geologists report€£2NCeMN o schools, but also a requirement from the
referred to in the correspondence and, if not, why not? Government in relation to industry development proposals for

The Hon. R.I. LUCAS: | will refer the honourable &ny contract particularly of this size. Clearly, our Minister for

member’s questions to the Minister for Infrastructure anoEducation undergtands that it is not just the bottom Iing qf
bring back a reply cost that matters in contracts. Perhaps he should be advising

the Minister for information and Contract Services. | note that
EDS BUILDING the Liberal Party at the last election had a small business
policy that said that small business is the engine for recovery
The Hon. R.I. LUCAS (Minister for Education and and job creation and, at the same time, its regional develop-
Children’s Services): | seek leave to table a ministerial ment policy stated that a Liberal Government would initiate

statement from the Premier in the other place on the subjeén affirmative plan for regions on public sector investment.

of the EDS building. My questions to the Minister are:
Leave granted. 1. How many hospitals in regional South Australia will
have their food supplied on the basis of the current tender
ASER REDEVELOPMENT process being overseen by the Minister for Contract and

- _ Information Services?
The Hon. R.I. LUCAS (Minister for Education and 2. What consultation will occur with each hospital

Children’s Services): | seek leave to table a ministerial -oncerned in deciding on the relevant successful tenderer?
statement from the Treasurer in the other place on the subject 3. In which publication did State Supply advise its

of the Adelaide Station and environs redevelopment. . ; o
Leave granted. tender_s, and in future contracts of this nature where will it
advertise? If local papers were not and are not to be used,
HOSPITALS, REGIONAL why not? _ _ _ _
4. Given that regional economies can be viewed as special
The Hon. SANDRA KANCK: | seek leave to make an cases, will the Minister use the powers he has under the State
explanation before asking the Attorney-General, representingupply Act to direct that the small local businesses be given
the Minister for Information and Contract Services, afavourable consideration?
guestion about the supply of food to regional hospitals. 5. Does the Minister agree with estimates of a $10 million
Leave granted. black hole in South Australian regional economies if the
The Hon. SANDRA KANCK: Small retail businesses in small local suppliers lose out in this tender process?
regional South Australia are concerned that they are aboutto 6. Why is the Government not operating from the policies
be cut out of supplying foods to their local hospitals becauseith which it went to the last State election?
they will not be able to compete with large metropolitan  The Hon, K.T. GRIFFIN: | will take the questions on

wholesale suppliers. Under the conditions of the contractgtice for the Minister in the other place. | will bring back a
when the successful tenderer or tenderers get the contraggy)y,

they will hold it for two years with an option of renewing it

for a third year. Some of the current suppliers and distributors SOUTH AUSTRALIA, ASIAN PROMOTION

are concerned that they might not even be in business in three

years’ time to be able to compete the next time around. Under In reply toHon. BERNICE PFITZNER (3 December 1996).
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The Hon. K.T. GRIFFIN: South Australia as a tourism destination, we still have much to do to

1. Tourism from Asia into South Australia and Australia establish ourselves in this vast market. In particular, the South
continues to grow at a significant rate and for this reason, Asia idustralian Tourism Commission must expand its involvement with
treated by the South Australian Tourism Commission as one of itdsian wholesalers’ marketing campaigns and raise consumer
most important in-bound tourist regions. awareness of South Australia through increased media coverage. The

Asia is the largest and fastest growing in-bound tourism regiofcommission is dedicated to giving this region high priority in
for Australia and currently provides 30 per cent of all in-boundrecognition of its great potential for South Australia. _
tourists. According to the Federal Tourism Forecasting Council, it 3. The Commission acknowledges the synergies between its
is expected that it will increased to 43 per cent of visitors to Australigefforts in promoting tourism in South Australia and the need to create
by the year 2005. awareness of South Australia's educational facilities. It has recently

South Australia is very well situated to capitalise as a ‘tourism’Provided input into the strategy document for a program entitled
destination, particularly as other Australian tourism locations (e.g. Education Adelaide’ which was prepared by the Office of the Com-
Sydney, Gold Coast) have almost reached saturation point in maturgissioner for Public Employment. This program includes all parties
markets and Asian tourists and the travel trade are looking for newterested in securing overseas students, such as private schools,
Australian experiences. Australian Tourist Commission (ATC)universities, TAFE colleges and the Education Department. The
research clearly indicates that a great deal of South AustraliaBurpose of the expanding marketing efforts is to increase the number
tourism product is sought by Asian tourists. of fee paying students and the goal of this program is to triple the

The main priority of the South Australian Tourism Commission number of overseas students in South Australian educational institu-
is, therefore, to create greater awareness of our desired tourish@ns by the year 2000. The commission will continue to assist
product by both Asian consumers and the travel trade and to conve#foups responsible for the overseas marketing of our educational
this interest into actual arrivals. facilities. o _ ) )

There is still low Asian consumer awareness of South Australia  The following information regarding the promotion of the
and the diversity of languages and cultures in the Asian region meag$lucation system has been provided by the Minister for Education
that different marketing approaches need to be adopted in ea@d Children’s Services: _ _ _
country. To do this effectively within the allocated budget, the The Department for Education and Children’s Services
Commission has given higher priority to Singapore, Hong Kong, (DECS) has a Marketing Plan for full fee paying students through
Malaysia and Indonesia because these countries show the greatestthe International Student Program. It has also actively promoted
potential for increased yield for each marketing dollar spent. Co-  the South Australian education system through its involvement
operative marketing campaigns with appropriate travel wholesalers  in the following:
and the ATC are therefore conducted to key consumer segments - the export of educational services on shore and offshore as
within those priority markets. part of the SAGRIC Education Consortium;

This approach has been very successful and | would be delighted -  sister school relationships leading to a range of opportunities
to show my honourable colleague examples of advertisements in to promote SA education;

media such as th8traits Timedn Singapore, and of television - sister city and state relationships and promotions;

commercials run in Hong Kong with one of that region’s largest - hosting delegations, and

wholesalers, Jetour. . - enrolling exchange students as part of reciprocal arrange-
The Commission has also adopted a strategy of utilising media ments.

familiarisations to South Australia to secure publicity worth millions DECS’ contribution to promote South Australia interna-

of dollars, and this is playing a major role in creating consumer  tionally includes the commitment that it will provide the
awareness. Of the budget allocated to marketing within Asia, over  following to a settlement plan for immigrants coordinated by the

70 per cent is devoted to front line marketing. o Office of Multicultural and Ethnic Affairs:

In addition to the above mentioned priority countries, limited . pre-departure information about education to be provided in
marketing activities are being undertaken in emerging markets such the form of a brochure written specifically for people wanting
as Korea, Taiwan and Thailand, which will be expanded once the to settle in South Australia:
markets become more mature in terms of overseas travel. The present . qassions on education in Sbuth Australia when families first
limited marketing activities include such activities as the arrive, including information about how to select and enrol
organisation of familiarisation visits to South Australia by both students in schools, and

journalists and trade; participation in trade shows to educate whole-
salers about our product and encourage them to carry South
Australian packages in their product brochures, and training of retail
travel agents to increase their knowledge of South Australia.

Because of the commission’s efforts, there is growing recognition
by wholesalers and agents that South Australia has much to offer
and, in many cases, we are targeting repeat travellers who, as |
mentioned before, have already been to the East Coast destinations
and are looking for different Australian experiences. However, there
are also a number of first time travellers who are looking for particu-
lar experiences including Kangaroo Island, Coober Pedy and our
world class wine.

sessions several weeks after families arrive so that their
questions can be answered about the schooling system.
DECS actively markets its International Student Program in
Hong Kong, Japan, Korea, Indonesia, Thailand and Malaysia.
Students recruited in this way are placed in selected schools such
as Norwood Morialta High School, Glenunga International High
School, Seaview High School, Charles Campbell Secondary
School, Adelaide Secondary School of English and Marryatville
High School. The marketing strategies used include:
- working with local agents and through the Australian
Education Centres;

2. Each of the campaigns the Commission runs with Asian being a member of the Australian International Education
wholesalers, airlines and the ATC has target response and booking ~ -oundation;. o .
rates, and these are checked against the actual rates achieved’ advertising in local papers and distributing promotional
following the completion of each campaign to determine how material, including brochures (in the appropriate language),
effective the campaign has been: whether it should be adjusted, and ~ Videos and through the Internet;

whether it should be continued. In making these evaluations, ° Working with other State education institutions such as TAFE

however, it is realised that not all consumers who see our adver- and the Universities; . )

tisements will respond by buying that particular package, and may - taking part in state promotions such as those organised

still travel to South Australia at some time in the future without through the Economic Development Authority;

necessarily being included in the campaign’s immediate results. - liaising with South Australian Tourism and tourist organi-
The ultimate measure of success is the number of Asian tourists ~ sations such as the Japanese Travel Bureau (JTB).

actually visiting South Australia, and this evaluation is undertaken Although non-government schools in South Australia do not

by the Bureau of Tourism Research through its international visitor have a formal strategy to promote educational services to
survey. The latest results of the survey (in the 3 months to March potential immigrants or investors, individual schools do have a
1996) indicate visitor numbers to South Australia by Asian tourists  range of strategies to market themselves in Asian countries.
are up 56 per cent over the same quarterly period last year. Taken Each of the 24 independent schools and four Catholic schools
over a longer term, visitor numbers from that region have increased registered to enrol international students have their own market-
by 27 per cent since 1993, and Asia is now our third largest source ing plans. 12 independent schools and four Catholic Education
of visitors after Europe and North America. However, given the past  schools are members of the Australian International Education
years of neglect under the former Labor Government in promoting Foundation and the Independent Schools Board has a consortium
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of schools who collaborate to promote their schools at educatioif he report further states:

exhibitions. The issue of absolute protection for the board, the lay observer

Many independent schools have well developed alumniyg the parties to the complaint has been the subject of earlier

networks which have been very successful in promoting indivecommendations for change to the Attorney-General
vidual schools to Asian business people. '

Some independent schools have established individudVly questions arising out of that report are:
relationships with schools in Asian countries. Itis proposed that 1. Does the Attorney agree that it would be desirable for

thege relaﬁ%”Shiﬁs will Ieadf to %Nir_‘”igg aﬁringemlgnts Wher‘iFe board to give reasons to complainants when it concludes
students undertake a year of study in South Australia as part Gfg e, 2 mination of a complaint?

their secondary schooling. . .
Both government and non_government schools have been 2. Should the board have the CapaCIty to take oral evidence

negotiating with organisations such as the Japanese Travaind should the board and the lay observer be given absolute
Bureau to provide short term visits for groups of internationalprivilege?
students. 3. Is the Attorney satisfied with the provisions relating to

The Senior Secondary Assessment Board of South Australi - - .
(SSABSA) has actively promoted the standard of the Souﬂ&e lay observer and the degree of public protection which the

Australian education system in Malaysia for many years as it hagbserver provides?

provided students Witl!]]_ the Oppﬁftusnity E]O:tudylandcsit f%_r the The Hon. K.T. GRIFFIN: I think it is desirable that, on

tertiary entrance qualification, the South Australian Certificatey propriate occasions, the Legal Practitioners Conduct Board

of Education (SACE), known in Malaysia as the South Australian _ - ;

Matriculation(. SSAI%SA is currently%nvolved in negotiating to give reasons to a d'senchanted complainant. On_e of the

provide this education service in other locations throughout Asiadifficulties with the operation of the Legal Practitioners
Evaluation of the marketing of the DECS International Complaints Committee, and part of the difficulty with the

Student Program is done as part of the Marketing Plan and gresent conduct board in terms of the legislation, is that

specific to each target country component of the Plan. Th ; ; ; ; i
evaluation takes into account both the income and the cost reviously they were complaint driven. Much of the investi

providing services to specific groups of students. The followingdation was done really by letters from the complainant to the

aspects are relevant to the evaluation of each target country plaoommittee and from the committee back to the complainant

- the number of students recruited; or to the lawyer seeking an explanation, and that is a long,
the length of time students enrol in a DECS school; drawn-out process.

the Counseling and other Service necds of the students; __What! am trying to do in some amendments | am having
the educational needs of the students; and drafted at present is make the process more flexible and give
the cost of recruitment. the Legal Practitioners Conduct Board a greater opportunity
" Sgut?hAxstr?h?n Governrgent $CthOO|St_attlr<’:|10tt2f;I petf Centk%fg give reasons and to deal directly with complainants face-
€ >outh Australian secondary international student mark§y_face than has been possible at present. | am not sure about
according to the Overseas Student Statistic, DEET, 199 - - .
compared to government schools in New South Wales with 15%ak'2? torgl evgljerscg ?S a concept,lb_ut | tth'nk :jhlat the boar((ji
per cent, Queensland 9.4 per cent , Western Australia 18.4 p&Ugnt to be able (o Interview complainants and lawyers an
cent (Victoria in 1996 had only just started enrolling internationalought to generally be able to do things more flexibly with a
students and, at the time of the statistics, only had three studentsjie\y to giving ultimate satisfaction to complainants.

The number of international students enrolled in South ; it
Australian Government Schools decreased by 12 per cent in Many complaints relate to lack of communication or

1994, but increased by 46 per cent in 1995 and 51 per cent iRvercharging and, over the past few years, the processes have
1996. The number of international students in non-governmenibeen speeded up significantly to ensure that there is a greater

schools decreased by 9 per cent in 1994, increased by 11 per cefeasure of satisfaction that is given to complainants by the
in 1995 and decreased by 15 per cent in 1996. old Complaints Committee and now the Legal Practitioners
Conduct Board. The board itself wants a wider range of
powers and more flexible procedures, and I will be seeking

The Hon. R.D. LAWSON: | seek leave to make a brief © accommodate that in legislation which, as | say, is

explanation before asking the Attorney-General a questiof"éntly being drafted. One other difficulty is that really
about the Legal Practitioners Conduct Board. unprofessional conduct is the sole criterion, and unprofes-

Leave granted sional conduct is a very serious charge.
The Hon. R D. LAWSON: The annual report of the Most lawyers who suspect that the complaint will relate

Legal Practitioners Conduct Board for the year ended 30 Jurl@ tE[JIan’Of(?[SSfIOHa| condlut_:t tare dr_elucttan'&tt?htry to fact|It|_tate
1996 was recently tabled. Section 8 of that report refers to thgt L Ment of any compiaint or dispute. e presentuime,
role of the lay observer in the conduct board, and it notes thdpe G(_)vernment is considering [ncludlng anothgr category Qf
the present lay observer is a most distinguished Soutinsatisfactory conduct so that it can be a reprimand and, in
Australian, the Hon. Dr Jim Forbes. The lay observer attend2tNer Ways, the issue can be resolved more quickly than by
and observes meetings of the Legal Practitioners Condu aling W'Fh it solely as unprofe.ssmnal conduct. They are
Board and may ask the board to reopen, reinvestigate gySues which the P"%‘”'ame“t will ha"‘? an opportunity to
reconsider matters of complaint. The repc;rt notes that thgon3|der. I do not believe that the Bill will be introduced for
number of files requested by tﬁe lay observer have beee?]little while, but there will be an opportunity to consider that
increasing in recent years and last year 73 files were reviewe’?irIOI a number of pther amendments that relatle to trying to
by the lay observer. The report goes on to say that, in orde(F'ake t_he _c_omplalnts process m_uch more flexible and with
to reduce the number of complainants who are dissatisfie@©re Significant outcomes than in the past. .
with decisions, the board has commenced to give basi% The otherprob_lem that has been drawn to my attention is
reasons for its decisions when notifying the complainant OE at when complamants are told by t.he conduct board (the old
a decision. It goes on to say: omplaints Committee), ‘Well, this was a problem; we
The boa;d is handicapped in tk.le extent of reasons it can providCarmOt do anything about t, they get angry because they do
as its investigations are conducted on the basis of the documentaﬁﬁt have a remedy. We are IQC_)klng at Whetherlwe can at least
material before it. . has no capacity to take oral evidence and doegUt them back in the position they were in before the

not have the protection of absolute privilege. negligence or other misconduct about which they complain

LEGAL PRACTITIONERS CONDUCT BOARD
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actually occurred in order to give much more satisfaction taearrying their student ID, the opportunity to produce the
complainants. required identification within 24 or 48 hours before being
In summary, | do think that, in some instances, it wouldrequired to pay an infringement notice. My questions to the
be appropriate for reasons to be given. | am not convincelinister are:
about the capacity to take oral evidence, but | think that 1. In light of Mr Simon’s winning his case, will the
interviewing complainants, as well as lawyers whose condud¥linister now—and | understand she has been examining it—
is the subject of complaint, would be appropriate. | remain teensure that TransAdelaide gives warnings to students before
be convinced that absolute privilege is appropriate becausgving them an infringement notice?
lawyers are already protected by qualified privilege, butitis 2. s it not a fact that the so-called ‘crack down’ on
anissue thatis still the subject of some further consideratiostudents who have forgotten their student concession cards
has more to do with revenue raising than legitimately
TRANSPORT, STUDENT CONCESSIONS exposing those who attempt to abuse the system?
) . 3. Will the Minister now instruct TransAdelaide to change
exJQﬁam . ;)recf;o r(ég'\éllgr?got’;l{el I\s/ltiart]eilgtls;’:l}/;t_cl)_rr;r?gsoa;tbcrlfésl_ts_ policy to enable students to produce their concession cards
- . within 24 or 48 hours before being required to pay a fine?
tions about student transport concessions. ]
Leave granted. The Hon. DIANA LAIDLAW: | absolutely deny any

The Hon. T.G. CAMERON: Over the past few months suggestion that this policy is driven simply by revenue

there has been a growing trend in the number of reportelfi TR ©FELAC, (E i TR B SR
cases where students have been issued with transit infring@- pay 9 y

ment notices for using concession tickets whilst not being i e seek to maximise our revenue. The honourable member

the possession of a valid concession card that proves th |°§llﬁ d kgr?;vittiga; Sﬂgg%iggg%‘?epaiy Va\}g thbittf[?:’ a::[ trr]:,[);
entitlement to the concession rate. Currently students caug ’ yway, y getpretly

for travelling on public transport without a valid student cross when other people are not seen to be validating their

concession card are fined $56, no matter what the reason.t'Cket’ or do not have a ticket at all. So it is necessary that this

o issue be diligently pursued. It should be also noted that
polﬁ;iﬁaé g?l_sg éggts?l',%gﬁfﬁntgfssciﬂﬁir;nﬂ%eeaﬁggﬁﬁl nyone without their student concession card would be given

its urgent reform is that of Paul Simon. Paul, a student fronf varning in the first instance, and only then would a traffic

Taperoo High School, was detected by a field supervisor owfnngement notice be issued.

15 August last year for travelling on a validated $5.20 student hTT]at has kzeean a Ié)rggsttﬁnollcing praétice—it is ? prglctice
multitrip ticket without being in possession of a studentVNICh was Introduced by the tformer Lovernment and one

identification card and was issued with a transit infringemen{/hich we have continued. The practice of requiring a valid
ncession card when people are travelling on a concession

notice. When Paul tried to explain that he was unaware th4once ! X . ;
he had to carry a student pass, as he thought they needeo“fﬁ‘et isa policy and a practice that we have continued since
be carried only by university students, he claims that théhe previous Government. L

transit police became aggressive and accused him of lying. 1he Hon. T.G. Cameron interjecting:

Paul, believing himself to be innocent and with the support  The Hon. DIANA LAIDLAW:  The honourable member
of his family, decided that he should not have to pay the finedid not seem to—

There began a long period of unsuccessful negotiation with Members interjecting:

the Passenger Transport Board, the Minister for Transport's The PRESIDENT: Order!

office and the Police Complaints Authority to try to resolve  The Hon. DIANA LAIDLAW: —be concerned about the

the matter. practice then.
The Hon. Diana Laidlaw: You have or they have, did The Hon. T.G. Cameron interjecting:

you say? ) The PRESIDENT: Order!
The Hon. T.G. CAMERON: They have. | do not think The Hon. DIANA LAIDLAW: It is because | am

I have discussed the matter with the Minister. concerned about the practice that | have asked TransAdelaide
The Hon. Diana Laidlaw interjecting: to review that practice, and the honourable member knows
The Hon. T.G. CAMERON: That is rlght. from past Correspondence_
The PRESIDENT: Order! The Hon. T.G. Cameron interjecting:

The Hon. T.G. CAMERON: The case hadits climax last 1o pRESIDENT: Order! The Hon. Terry Cameron wil
Thursday when Paul Simon was found not guilty in the Youth.; e to order.
Court of using a concessional ticket without being in The Hon. DIANA LAIDLAW: —that | have asked
possession of a valid travel concession card. In hindsight, thi‘FransAdeIaide and the PTB to Ibok at this issue
whole sorry saga is the result of TransAdelaide’s transit An honourable member: You have been Iookin. atit for
police trying to enforce a policy that is clearly both unreason-r_i1onths : 9
able and unacceptable. Whilst | appreciate that the Transi )
Passenger Authority must ensure that the public transport 11€ Hon. DIANA LAIDLAW: ~ We have not been
system is used responsibly and should endeavour to expo@@King at it for months.
people who abuse the system, | also believe that those Members interjecting:
cautioned for such misdemeanours, such as forgetting their The PRESIDENT: Order!
appropriate identification, should not be treated as criminals The Hon. DIANA LAIDLAW: Are you performing to
and should be allowed to complete their travel home withouthe crowd?
incurring further fines. The Hon. T.G. Cameron:| thought that's what you were
Clearly, there should be a modification of existingdoing. They know where you stand on this issue—no
passenger transport policy to allow students, who are naompassion.
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The PRESIDENT: The Hon. Terry Cameron had a very 3 and 200 nautical miles from the coastline, the ‘territorial’ sea.

good opportunity to ask his question. | suggest that he listel/aters beyond 200 nautical miles are known as ‘international’ seas
to the answer for which ships have free unrestricted passage.

) . The State Government is only responsible for waters within three
The Hon. DIANA LAIDLAW: It is true that | have 5 tical miles of the coast and, in South Australia, the gulf waters.
considered that this issue requires review. Therefore I, unlike - As the ships transporting high level nuclear waste are reported

the previous Government that introduced this policy, amnto travel in international waters and will not enter South Australian

reviewing it. Through the PTB and TransAdelaide, | havestate waters— o ) o

asked that we look at how we can introduce a practice, as 1- NO. Responsibility for any contingency planning is that of the
ith drivers’ licences and police picking ub beoble in such Federal Government if it deems the risk warrants such plans.

wi p picking up peop . 2. No. As the ships will be travelling in international waters,

instances, whereby they produce their concession card within  there is no requirement for such timetables to be disclosed.

24 or 48 hours. As one would expect, that is being looked at

with the customer forums within TransAdelaide, and the VACCINATIONS

decision will not be taken by the bureaucracy or me alone. It

. . In reply toHon. BERNICE PFITZNER (4 December 1996) and

is being looked at by the customer forums. | should have qered by letter on 15 January 1997.

thought that the Hon. Terry Cameron would agree that this—  The Hon. DIANA LAIDLAW: " In response to the honourable
The Hon. T.G. Cameron interjecting: member’s question about the availability of a vaccine which protects
The Hon. DIANA LAIDLAW: No, | don't believe that, @against infection by the pneumococcal bacteria, the Minister for

; i ; ealth is able to advise that a vaccine effective against infection due
unilaterally, | should make a decision in this matter. We ar o twenty three strains of pneumococci has been available for some

talking with customer forums. Our customers have sought t9ears. The current edition (1994) of The Australian Immunisation
be heard not only in this matter but also in a whole lot moreProcedures Handbook recommends its use in high risk individuals
and we are doing so. It is because we are listening to ouincluding Aborigines over the age of 50) and that ‘consideration
customers and because we have established these forums fgu!d be given to pneumococcal vaccination of individuals over the

we are increasin tron which r Government lost ?1ge°f65"
6 are nereasiiig patronage, chyourove entiost, O The vaccine is not currently funded as part of the immunisation

public transport. program. As with other changes to the National Health and Medical
The PRESIDENT: Order! The Hon. Ron Roberts is Research Council's recommendations, there is no funding available
standing there as though he is Colonel Light with his fingef&rmt]fr‘]‘jﬂozl\jvloe%l);hoioths'istgr‘i'r;ﬁé Fplfjr:gﬁa\’s\’gl &eaﬁogggéi;gntéhge
out. It does npt IMPress me very much. recommended in the 1996 edition of the Handbook.
Members interjecting:

The PRESIDENT: And so will you. The honourable ANAESTHETISTS

member will not be impressed if | have to put him outside.
In reply toHon. SANDRA KANCK (9 July 1996) and answered

NUCLEAR WASTE by letter on 16 January 1997.
The Hon. DIANA LAIDLAW:
In reply toHon. T.G. ROBERTS (12 February). 1. There has been a national shortage of both trainee and

specialist anaesthetists in Australia who wish to work in public sector
The Hon. DIANA LAIDLAW: For the honourable member’s hospitals. In South Australia the following vacancies for established
interest the Commonwealth is responsible for the sea waters betwestaff specialist anaesthetist positions exist as at 7 January 1997.

Health Unit Number of Comment
Vacancies
NWAHS 4 3 overseas graduates—two of whom are permanent residents—have been interviewed and are in the

process of being appointed. A person to be appointed to the Chair at TQEH has been identified and is
being processed

FMC
WCH
RGH
RAH

1 new appointee will commence 1 February 1997

O ooo

2. Current staff specialist salaries range between $68 855 (levélas been made available to all staff anaesthetists for a period of three
1) through to $91 531 (level 9). Anaesthetists are entitled to ‘on-callyears. In addition, it is intended that anaesthetists will be able to enter
allowances of 5 per cent of salary for being on an on-call roster, anthto five year contracts, with a further 20 per cent loading on their
those with designated managerial duties are entitled to ‘manageriablary component, in exchange for a tenured position.
allowances’. Consultants are paid additional amounts according to 3. Examination of the various awards in other States does not

the amount of ‘call-back’ work performed. reveal the full picture, as various forms of enterprise bargaining
Staff anaesthetists have a right of private practice and are entitleabscure total remuneration within packages. In addition, interstate
to earn up to an additional 45 per cent of their salary. hospitals have instituted a number of other methods of employment

In addition to base salary, a 20 per cent loading on base salasuch as using a ‘hired gun’ approach, offering return airfares,
has been approved operative from 1 July 1996. This salary loadingccommodation and $1 000 per day for casual anaesthetists.

Senior Consultant interstate salary comparisons as at February 1996
SA NSwW QLD TAS WA ACT NT
91531 95976 98 331 90 024 111 059 96 425 98 819
Victorian rates not included as local enterprise agreements which are negotiated according to market rates are in place

4. The Australian Medical Workforce Advisory Committee, Working Party. (AMWAC REPORT 1996.3 JANUARY 1996, ‘The
established by the Australian Health Ministers’ Advisory Council, Anaesthetic Workforce in Australia: Supply, Requirements and
has addressed the supply, distribution and future requirements férojections, 1995-2006").
anaesthetists in Australia through the Anaesthetic Workforce The Working Party found that the public hospital vacancy rate
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in Australia in 1995 for staff specialists was 14.2 per cent (equivalenéxceed those of the public hospitals in terms of the availability of
to 61 FTE vacant positions). The vacancies were greatest in NS\Wadiologists.

and QLD. It was anticipated that with growth in activity and annual 3. It is difficult to answer this question without more details.
loss from the anaesthetic workforce, the current level of graduate  Asindicated above, at Modbury Public Hospital all X-rays taken
output would need to increase. The working party recommended thaffter-hours are reviewed or audited by a specialist radiologist on the

there be an increase in the number of funded anaesthetic trainingonday following the weekend. It is not known why a routine audit
positions up to a maximum of 28 in 1997, with a variable distributionwas not undertaken until the Wednesday.

across Australia. In South Australia, it was recommended there be 4 f the patient's condition was such that a fracture was not
an increase of one training position in 1997, and that by 2006 thergyious on X-ray, the likelihood of a poor clinical outcome, as a

be an increase of three positions. The working party assessed this|t of a delay of this nature, is extremely small.

increase in training positions would meet projected requirements in Reqracs for poor ciinical outcomes is the province of the common

aw or professional disciplinary bodies, if negligence or unprofes-

The needs for South Australia will be constantly monitored antsjgnal conduct is the cause.

we will work with the Australian and New Zealand College of
Anaesthetists to ensure sufficient accredited training posts are
available.
5. There has been a period of intensive activity to address both
shortage and outflow issu%s, involving upgraded sglaries as outlined ' "eply toHon. SANDRA KANCK (5 February).
above and an intensive recruitment campaign. Four overseas The Hon. D'_ANA LAIDLAW: . )
graduates (two of whom are permanent residents of Australia) are 1. The Minister for Health has advised that in the overall
in the process of being appointed to the NWAHS. One of these is téestructure of metropolitan community health services, there has
be appointed Professor of Anaesthesia at TQEH. These appointmef@Ver been any intention that the people of Hindmarsh, Thebarton
require the necessary immigration and registration processes to B8d West Torrens will be expected to seek a service from either Port
completed prior to appointment. No Australian graduates have beehdelaide or The Parks Community Health Services (CHS).
able to be recruited for these positions. Most community services in the Hindmarsh and Thebarton areas
The issue of the 15 hour wait to which the honourable membehave been offered alternative accommodation within local neigh-
referred in her question was not about anaesthetists but came ab&gurhood houses and local community centres and will continue to
because of an unusual run of emergencies occurring at the hospitge run in this way. The Adelaide Central CHS will continue to work
closely with other community-based services in each locality.
MODBURY HOSPITAL Collaborative arrangements already exist with services such as
Charles Sturt Council and community mental health services. These
In reply toHon. SANDRA KANCK (26 November 1996) and and other partnerships are being explored to ensure that existing local
answered by letter on 15 January 1997. services continue to operate and, where possible, other unmet health
The Hon. DIANA LAIDLAW: ne(al?issar:gsz?tgjl:eets;:tdétaﬁ who provide services in the Inner West
1. Since February 1995, Modbury Public Hospital has contracted h A
Benson Radiology to provide all radiological services, including@'€@may be based at Port Adelaide CHS or The Parks CHS. Options
general X-rays, ultrasound and CT Scans for all patients either sedfl’ Staff to be co-located with other relevant local services are also
in the outpatients or accident and emergency department, or admitt8§ing explored. Services will be provided locally, irrespective of
inpatients. where they are based, and community health staff will travel as re-
Itis interesting to note that, since this contract was establishedUi'éd to the Inner West so that services are provided locally. (It
Benson Radiology has improved the after-hours attendance timesgllf'omd be noted that it is only a ten minute drive from The Parks to
both radiologists and radiographers. For example, prior to thd€ Inner West area). o
contract, the on-call radiologist was not required to attend the . 2. Itis clear thatthe Inner West CHS bus is an important aspect
Hospital if contacted and would provide advice on the telephone0f the services provided to the Inner West community. At this point,
Benson Radiology has arranged that, if the on-call radiologist id iS not clear how best to retain this service. Planning sessions
contacted by a duty doctor or casualty officer, he or she must atterifvolving the Inner West CHS Reference Group are in progress and
the Hospital. The same arrangement applies to radiographers wifdis €xpected that this, and other service delivery issues, will be
take the X-rays. resolved soon. _ ) _
It should be noted, however, that a radiologist will only be called  If the bus is a vital part of community health services and
in after-hours if the nature of the medical condition requires urgenPrograms, and there are groups of people who cannot access these
specialist consultation, essential to the immediate management of th€ograms without this facility, it will be important to ensure that a.
condition, or specialist investigation. In most cases of uncomplicateBUS continues to be available. The logistics and details of how this
fracture, or suspected fracture, such consultation is not necessary afftil happen will be determined during a local area planning process
the condition is always treated conservatively in the first instance biP take place in May or June this year.
immobilisation and appropriate pain-relief.
It should also be noted that in many cases of uncomplicated SCHOOL COMPUTING EQUIPMENT
]tracture, as in thebcase bcif thehwcf)man referred tg,fthehfracture or
ractures may not be visible in the first instance and further X-ray is . ;
often indicatgd at a later stage, up to ten days later in some cages. The H_on. P. HOLLOWAY' l Se?“. leave to make a brief
In keeping with similar metropolitan hospitals, such as the Lyell€XPlanation before asking the Minister for Education and
McEwin Health Service and the Noarlunga Health Service, ModburnfChildren’s  Services a question about the whole of
Public Hospital does not have a radiological registrar on duty 245overnment computer contract.
hours a day. However, the on-call arrangements provided by Benson Leave granted
Radiology are regarded as quite sufficient in the circumstances and g ’
ensure that, in urgent and complex cases, the expertise of a specialist The Hon. P. HOLLOWAY: On 25 February, when
radiologist is available at very short notice, that is, within 15 to 20answering a question about school computer tendering, the
minutes. Minister said:
2. Asamatter of standard practice, all X-rays taken after-hours - ¢ Government has a whole of Government contract with five
are reviewed or audited by a specialist radiologist the next working, . i major computer suppliers, some South Australian-based and

day (the Monday if taken at the weekend). This is common practicg,me interstate-based. Each department is required to negotiate with
in all public hospitals, including those hospitals where a radiological,5ge preferred suppliers.

registrar is available on duty after-hours, but where there is notj\lll - L .
need to review all X-rays taken at the time of the presentation. It isVly questions to the Minister are: _
left to the clinical judgement of the examining clinician, usually the 1. Will the Government make public the terms and
duty casualty officer within Accident and Emergency Departmentsconditions of the whole of Government computer contract
to seek the advice of a radiologist if required. ; s
> ’ : . and, if not, why not~

Private hospitals have a variety of arrangements in place, . - .
according to their size and the nature and complexity of the work that 2.Will the Minister say whether the preferred suppliers
they undertake. However, it is unlikely that their arrangements wouldave a right of renewal under the contract?

INNER WEST COMMUNITY HEALTH SERVICE
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3. Did industry development guidelines apply to thego either to a Victorian company or a company in one of the
whole of Government computer contract as the Minister hakastern Seaboard States. As a proud South Australian, | must
informed us that they apply to the school computer contract8ay that | am disappointed at the lack of patriotism and State

4. Given that some preferred suppliers are, in thesupport from the Hon. Paul Holloway, the Hon. Carolyn
Minister's words ‘interstate-based’, how does the whole ofPickles and the Hon. Mike Rann for the way that the
Government computer contract comply with those industryGovernment has gone about this contract.
development guidelines? The Hon. P. HOLLOWAY: As a supplementary

5. Did the Minister and his department support the wholeguestion, given the Minister's comments and the inference
of Government contract at the time it was negotiated, anthat the Government does not prefer interstate suppliers, will
does he support it now? he say why interstate suppliers were chosen for the whole of

The Hon. R.I. LUCAS: As most of those questions relate Government contract?
to the then Department for Information Industries or, The Hon. R.l. LUCAS: The Government is saying that
preceding that, the Office for Information Technology, | will there needs to be an appropriate balance between the cost, the
refer them to the appropriate Minister and bring back aservice, the supply and industrial development. The Labor
considered reply. | am surprised at the Labor Party’'s apParty and the Hon. Mike Rann are saying, ‘Forget about the
proach in relation to this. It would appear from the Opposi-industrial development side of the contract, because
tion Leaders in another place and in this place that the Labgfesterday—and in this place as well—they deliberately
Party wants this contract awarded to an interstate companindicated only one part of the evaluation. They knew that in
That appears to be the position— the overall evaluation there were two aspects to it, and they

The Hon. P. Holloway: That is quite untrue. deliberately chose—

The Hon. R.I. LUCAS: That is the position put by the  The Hon. A.J. Redford: Is it because they had not read
Labor Party over the last 48 hours in attacking thethat far?

Government’s decision to award the contract to a consortium The Hon. R.I. LUCAS: No, they knew that it did not suit
of three local companies. Clearly, from the informationthe story. They knew that there were two parts.
provided by the Leader of the Opposition in another place and The Hon. L.H. Davis: The fabricator strikes again.

his counterpart in this place yesterday, it would appear that The Hon. R.I. LUCAS: Yes, the fabricator strikes again!
the Labor Party’s preferred position is that the contract go t@,r president—

a Victorian company. At least the Labor Party ought to be  \embers interjecting:
honest about that. Clearly, if the Labor Party criticises the The PRESIDENT: Order!
Government's decision about a preferred supplier being a 1o Hon. T.G. Cameron interjecting:

consortium of three South Australian companies and if it 1. bEESIDENT: Order! Does the Hon Terry Cameron
criticises the Government's decision not to proceed with g, .« 2 other questibn’> ' '

recommendation from an interstate company, its position is The Hon. T.G. Cameron:| am out of time, Mr President.

that this huge contract and its jobs should have gone to a . | X
Victorian or interstate company. The Leader of the Opposi; a\-/rehgllp diEStcln[rzw%Tr-(l;vvotgjgngi?e honourable member wil
tion wants Jeff Kennett, Bob Carr or some other Easterrtl1 The H y R I LUCAS: As | : trving to indicate. th
Seaboard State Government to take the contract, because the' "€ FON- R.1. LULAS: AS | was 1rying fo indicateé, the
Opposition has mounted a quite vicious campaign— eader of the Opposition and the Labor Party knew that there

Members interjecting: were two parts of the evaluation which were added together

The PRESIDENT: Order, members on my right! to give an overall evaluation. They deliberately chose
The Hon. R.I LL'JCAS"The Labor Party haé been yesterday to reveal to the Parliament and to the media only

attacking the Government for ensuring that there is a balan;%we part of_the evaluatlon_. They got rid of the other part of
in the evaluation of industrial development and jobs for Soutl e evaluation. They go.t r'.d of the bit tha} add.ed the FWO_
Australian workers in relation to this decision. Clearly, the 1he Hon. L.H. Davis: Did he stamp it ‘confidential"?
Hon. Carolyn Pickles and the Hon. Paul Holloway think that 1€ PRESIDENT: Order!

the contract should have gone to a Victorian or Eastern 1he Hon. R.l. LUCAS: | am not sure. He has done that

Seaboard company. on a previous occasion, as has been revealed in the
The Hon. A.J. Redford: It's like the Grand Prix. Parliament. He has been revealed in the Parliament on a
The Hon. R.I. LUCAS: That's the Labor Party’s position; Previous occasion to have engaged in behaviour like that, and

get rid of the Grand Prix— clearly yesterday, he, supported by the Leader of the Opposi-

Members interjecting: tion in this Chamber—

The PRESIDENT: Order! | am sure that the Minister for ~ The Hon. L.H. Davis: Aided and abetted.
Education and Children’s Services is quite skilled in looking ~ The Hon. R.I. LUCAS: Aided and abetted—deliberately
after himself. He does not need help from the back bench.chose not to reveal all the information that they had in
The Hon. R.I. LUCAS: The Opposition is quite vicious; relation to the issue.
I need all the help | can get. That is a critical policy distinc- Members interjecting:
tion between the Labor Party and the Government in relation The PRESIDENT: Order!
to a whole range of issues. The Government is quite intent, The Hon. R.I. LUCAS: As | have indicated, | will refer
in the decisions it requires of departments, that these issude other parts of the question to the Minister responsible and
need to be taken into consideration. Clearly, the Hon. Padiring back a reply.
Holloway, the Hon. Carolyn Pickles and the Hon. Mike Rann,
with what they have done over the last 48 hours in being
critical of the contract being awarded to a South Australian
consortium, support the notion, as they sought to do yester-
day, that the $17 million or so contract over 12 to 14 months
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up and speak for their own health issues, they deserve the
MATTERS OF INTEREST support of women.

ECONOMIC RATIONALISM
MALE HEALTH

R ) The Hon. T. CROTHERS: When last | spoke in this
The Hon. CAROLINE SCHAEFER: This morning, my  chamber on matters of interest, | referred to the evils of
attention was drawn to an article in tAelvertiserentited  economic rationalism. For the consideration of members, |
‘The trouble with boys’, whichis probably appropriate today! yant to put some more facts on tHansardrecord. Michael
In part, the article states_that many parents, partlcularl_boug|asl the film actor, appeared in a film about share
feminist mothers, are worried about the schooling that theifraing, and so forth, on the New York Stock Exchange, and
sons are getting. They see an obvious difference between thg coined in that film the phrase ‘Greed is good'. | thought

energetic forward-looking attitudes of their daughters and thenat \was a very apt phrase, when one stands it against the
often apathetic and angry response to school of their songgtjvities of some of the international cartels.

Professor Richard Teese of Melbourne, who heads a national
education outcomes survey, notes in this article that the stuc,g
found that girls outperformed boys in English, are less Iikelyh
to fail in higher level maths, outperform boys in terminal

I make very clear that | am one democratic socialist who
not opposed to private enterprise, because | have seen what
appens in communist countries when enterprise falls under
maths, and those few girls who go on to take physic the thl_rall_of the Government. Of course, you have the

y Suthoritarian nature of government of that nature versus the

outperform boys in physics as well. ] total and absolute grief of what is occurring in today’s global
The article needs to be noted by us all, because in a pusgdtonomy.

to find equality for women we have forgotten our male \yhen this nation tries to lead the world in the removal of

require single sex education instead of co-education in ord%{n

to do well outside the competitive arena, in the same way 3,4 yfactured products or anything else, in a world which is
people said that about girls 15 or so years ago. ever more increasingly becoming globalised and highly
However, more concerning even than the issue ofompetitive. It is not a level playing field, irrespective of
education is a publication by Bill Ohehir, entitléden’s  what Paul Keating used to say—and | totally disagreed with
Health—A Working Manualand | would like to draw the what he said in respect to many aspects of that, concerning
attention of the Parliament to some of the statistics in thagconomic rationalism and the globalisation of world trade.
publication. Taken from a 1993 study (and | do not suppos@hat has some things to commend it, but those two matters
it has got any better since), the following statistics are somgre operating in a vacuum where there is no international
of the percentage differences in mortality rates between malgw—no control whatsoever over the day-to-day, week by
and females. week, month by month deeds and activities of these extreme-
Between the age of 0 and 14 years, boys are more likelly large companies, most of which have economies that are
to drown by 171 per cent; suffer from infant death syndromebigger than all but about 20 of the world’s national govern-
by 59 per cent; and die in motor vehicle accidents byments.
53 per cent. Worse still are the adolescent boys’ percentages, | noted when my Liberal colleague the Hon. Legh Davis—
where males are 325 per cent more likely to commit suicidea dry economist, in my view—interjected on the last occasion
214 per cent more likely to die in a motor vehicle accidentwhen | spoke on this matter that he did not give account to
266 per cent more likely to die from other injuries; whatis now happening to the automotive industry, on which
83 per cent more likely to die from drug dependence; anthis State and Victoria rely very heavily for their manufac-
60 per cent more likely to die from cancer. tured industry. It is no good the automotive industry saying,
The statistics for men between 25 and 64 years are a¥es, you have to go global; you will be able to export
follows: 253 per cent more likely to die from heart disease$1 billion worth of motor cars.” Some recognition is not given
252 per cent more likely to die from suicide; 223 per centto the fact that, for instance, on four-wheel drives we spend
more likely to die from lung cancer; 170 per cent more likelysome $2.2 billion per year on hard earned foreign exchange,
to die from vehicle accidents; and 130 per cent more likelyand then people wonder whether we have deficits.
to die from stomach cancer. Over the age of 65 years, men are On this occasion, the Federal Opposition Party’s policy,
389 per cent more likely to die of lung cancer; 197 per cenas announced by Kim Beazley, with respect to the automotive
more likely to die of bronchitis, emphysema or asthma; andndustry is a correct one, and | hope that the Prime Minister
137 per cent more likely to die of stomach cancer—yet weand his governmental ministerial colleagues will adopt it.
continually hear of the need for more women'’s health centre$hat would not sit well with dry economic rationalists, yet
and a greater concentration on specialist women’s health.they are the people who are at the forefront of advocating

Certainly, many of us have seen the positive influence thdftal economic rationalism and total globalisation with

women’s health centres have had on women's health, and figspect to the matter.

my case | am very grateful for the work done by the travelling | have talked about the fact that there is no international
breast X-ray clinics. However, | wonder whether money hasule of law that governs the activities of these people. | am
been well spent or fairly directed, considering those absolutezonstrained to put on the record the brutish behaviour of the
ly staggering statistics. Have we forgotten that there are twbJnited States in protecting its own farmers and its steel
genders? In times gone by, the feminist movement requirethdustry—just two of the many examples where the US has
the support of men. It seems now that, if men will not standadopted the principal of might of right.

d we have to export that which we produce, whether it be
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The other two matters that are worth gettingHansard Some of the residents have lived there for 50 years since
are the copper scandal with respect of Sumitomo and thinat area was first subdivided. They have established lawns
collapse of Barings Bank, all in the name of economicand gardens; they have maintained the houses—and some
rationalism and globalisation of trade. There is more tchave even improved the houses. One man at the meeting
follow, and | hope Mr Davis is here next time to listen to me. explained how he had spent part of his retirement income on

having new carpet laid throughout the house, and having new
PARKS REDEVELOPMENT blinds and ceiling fans installed. When he is moved, he will
have to rip them up or take them down and go through the

The Hon. SANDRA KANCK: For three years the people cost of having to have the carpet re-laid and the blinds and
of The Parks have been living in a state of apprehension ndéns installed at the next house he is shunted to. He asked a
being able to predict their future because of the impendingimple question, ‘Who will meet the cost for new carpets and
redevelopmentthat is planned there. Last year, | put questiomginds in the next house if the ones in his current house are
on notice about this matter, and | received answers onot the right size?’ The increase in population of 1 350 people
4 February. They have confirmed that the redevelopment withnd the closure of The Parks High School, which this
begin mid year. As a result of that redevelopment, there wilGovernment decided on last year, just do not add up. |
be a 30 per cent increase in the housing plot ratio, and amcognise the Premier has given an undertaking to review
extra 1 350 people will be living in the area when the wholethat, but | hope he is aware of that projected increase in
redevelopment is completed in 15 years. This area, whepopulation.
redeveloped, has the potential to be very attractive to home | believe the concerns of The Parks residents are justified.
owners, because it is only 15 minutes drive from the cityUnfortunately, they live in a safe Labor seat, so it will not
However, | believe it should not be gentrified at the expensenatter to a Liberal Government whether the lives of these
of the current residents, some of whom have lived nowhergeople are thrown into chaos. However, | believe that the
else but The Parks. Even if the current total number oHousing Trust should be apolitical, and it should get its act
Housing Trust homes were to be maintained, this alone woulghto gear to ensure that the people of The Parks are properly
represent a reduction in Housing Trust tenants overall, yet th@formed and are given a fair deal. Every Housing Trust
plans are for a 30 per cent increase in housing density.  tenant who lives in The Parks should be guaranteed housing

There clearly has been a conscious decision to reduda the suburb in which they currently live, if they so wish.
Housing Trust accommodation even further, based on the

answers | got to those questions on 4 February. At that time, WORLD VISION
| asked whether the existing Housing Trust stock was to be _
maintained, and the answer was, quite categorically: The Hon. J.F. STEFANI: | wish to speak about the work

No—the intention is to reduce the level of public housing from of World Vision. The World Vision program began in 1950,
the present 60 per cent to around 25 per cent over the life of theshen Bob Pierce, an American Church Pastor and war
project. correspondent in Seoul, Korea, was deeply moved by the
I also asked: suffering of Korean children who had been orphaned and

Of the approximate 2 800 existing Housing Trust homes, whaghandoned through war. He publicised their needs to people
”“mbersto.f d‘g’e”'”.g.s will be: in United States who began funding small Korean orphanages

Eﬁg rrgfslrrt;ieshgz;lsafnd to care for these children. This was the beginning of the child

(c) demolished? sponsorship scheme, and the program was called World

The answer was that 460 would be retained as is; 260 woul{iSioN- _ _ _

be refurbished; and 1 990 would be demolished. | contras; !N the 1960s, World Vision expanded its operation to meet
that with a story in last Saturday&dvertiserabout the (€ needs of refugees in Indo-China and the people recover-
business migrants whom the Government i trying to attradfd from disaster in Bangladesh and Africa. Where long-term
to this State. It states: assistance was required and programs could be established,

In the first phase, to cost $700 000, the migrants will be offeredehildren in various countries began to receive sponsorship
fully furnished prearranged accommodation at normal Housing Truséssistance from Americans, Australians and many other
market rental rates for up to 12 weeks. people throughout the world. World Vision Australia began
Later in the article it states that as a result of their financiabperating in 1965, and most members would be aware the
independence, these people will not present a burden to tfiermer Labor Premier (Hon. Lynn Arnold) was recently
State. On the one hand, we are saying to people such as thegmointed to the position of Chief Executive Officer of World
business migrants, ‘Because you've got money we wilVision Australia. In the 1970s the focus of World Vision was
reward you, but to the people in The Parks, ‘Because yoroadened from child care to include community develop-
haven't got money, you will be punished.’ ment.

The Housing Trust tenants will be moved out as their Since the 1980s the welfare approach of the early days has
suburb’s turn comes up to be bulldozed. They do not knovgradually changed to assist poverty stricken, forgotten people
what time or when, where they will be shifted to, and theyand communities to achieve lives of self-reliance and dignity.
have no guarantee that they will be able to return. | attende@urrently World Vision is working on 4 514 projects in
a public meeting on 5 February, to which approximately96 countries around the world. It assists 1 163 267 children
100 local residents came, and they showed both their fear armohd 50 179 047 people in various countries. In 1996 World
anger. They asked questions such as who would shift themision had a budget of $US366 million. Over the past
and how; when it will happen; which people will be allowed 16 years | have been privileged to be involved with the World
to move back in; and, of those allowed to move back in, willVision programs as a sponsor of three children and their
they be offered purchase of the Housing Trust homefamilies in South Africa. | recently received a letter of thanks
However, no-one at the that meeting had the answers to tHeom a little girl | currently sponsor through the Umlazi
questions. Creche Project. The letter reads:
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Dear sponsof, that these people not only have to look after their employees

I will always remember you. Thank you for everything you have but have to suffer the tyranny of distance in relation to access
been doing for me, and for your love and care. May God bless yogf services.
always. Thank you.

The Umlazi Creche Project serves 1 550 children in si

widely spread areas throughout the province of KwaZuILT’
Natal. The aim of the project is for self-sufficiency as a
community and self-reliance and dignity for the individual.

The policy of retraction and centralisation by this Liberal
overnment even goes down to State Supply itself. Last year
was in the South-East and was made aware of the State
Government's intention to close—and it has closed—the
itate Supply office in Mount Gambier, an operation that had

The children receive educare and skills training as well a een reduced from eight to two employees. Even so, it had
bringing to the parents and their community a sense of hop ales of $1.431 million and made a profit of $54 120.

for the future and a tangible improvement to their standar > . ; )
g P @rewously that office had lost eight jobs from that area, and

of living. L) . .
Every child selected for sponsorship is carefully screenel st year, as a result of the centralisation policy of the Liberal
overnment, that operation closed down. The Government

ﬁg% \?vrg?/kér:g ;’uergrr\)li%%r?hs; 2;%528??&1 (fr‘éﬁzr: dotfqgilpealfecrls more interested in operations in the Northern Territory: we
P P ee that for two trips it cost some $15 000 to have people go

in each area. Each community has its own character and thg g .
field workers are trained to observe and serve the child ar‘r\ilgpi?k:"Ir and make contacts, and obviously they stayed at high

. o . .~ Value hotels and consumed what must have been very
its family in the community. It has been a very rewarding

. - . - sumptuous meals.
experience for my family and me to be involved in World ) i .
Vision programs and to know that three little girls and their 1 1iS iS a serious matter for country South Australia. | call
families have been able to achieve a better life and a bett&" this Government to show a real commitment to rural South

future through the valuable work of World Vision. Australia, to rural business in particular, and to apply some
factored formula to allow for the tyranny of distance so that
STATE SUPPLY CONTRACTS these small businesses which employ people in local econo-

mies can compete with businesses in Adelaide to provide not

The Hon. R.R. ROBERTS:| rise to address the subject Only jobs but services for people living in rural South
of State Supply contracts, especially in country areas. Theustralia.
Hon. Sandra Kanck by way of a question today raised one of
the issues that has been brought to the Opposition’s atten- JUDICIAL ACTIVISM
tion—the supply of miscellaneous grocery goods to Port
Lincoln hospital. She pointed out in her explanation—and it The Hon. R.D. LAWSON: | want to speak on the subject
has been explained to us also—that what we now see, agajudicial activism. The High Court has been the subject of
consequence of the Government's policy for contracting oug good deal of criticism lately. The Queensland Premier has
through State Supply, is a situation where a small businedeen particularly vehement in his attacks upon the court. He
in Port Lincoln is competing against its own supplier of has been widely quoted as saying that the court is regarded
goods. In such situations obviously the small business in Powith contempt in parts of Queensland. Moreover, Mr
Lincoln cannot complete. Borbidge has proposed that the mode of appointing High
Another matter that has been brought to the attention gfourt judges should be reviewed and that consideration
the Labor Opposition concerns local butchers in smalphould be given to appointing judges for non-renewable terms
country towns. For many years it has been an integral part ¢, say, five years.
their business, and the part of their business that has been The timing of these proposals suggests that they are made
able to keep them viable, in being able to contract for andn terrorem in other words, that there is some threat implicit
provide wholesome products for the local hospital andnthe Premier’s statements: if the High Court does not lift its
maintain employment. These people in rural South Australigame and decide cases in accordance with his view of the
are under continuing pressure because of the reduction desired result their own positions on the court could be under
Government services and the abandonment of small businegeat. The Deputy Prime Minister launched an attack on the
in country areas by the Liberal Government. court for what he, erroneously as it happened, believed were
Another matter concerns the Housing Trust where we nowlelays in handing down the judgment in the Wik case. He
have open tendering, with local businesses who employ loc&gceived a stinger from the Chief Justice and the correspond-
tradespeople trying to compete for Housing Trust contracteénce was not released at the time but, intriguingly, someone
with highly efficient and professional housing maintenanceequested the Chief Justice’s letter under freedom of
firms in South Australia that are able to access their basitformation and theSydney Morning Heraldrecently
building requirements—materials and services—muchrumpeted it over its front pages.
cheaper, and we are seeing a loss of jobs in country areas. The Prime Minister has strenuously defended the principle
I come from Port Pirie and | worked for BHAS Pty Ltd. that members of Parliament and Ministers should not make
When that company was contracting out it made an allowanggersonal attacks upon individual judges but that everyone has
for local business. | do not think that this is an unreasonabla right to comment critically on the judgments and decisions
suggestion for the South Australian Government, if it doe®f the court. The Federal Attorney-General, Daryl Williams,
have a commitment to rural South Australia and smalhas disavowed any function as a general defender of the High
business in rural South Australia. This situation can beCourt, that having been regarded in the past as a function of
overcome by this Government making an allowance for localhe Attorney-General. This is a pragmatic decision on his
business content. | am sure that it is not beyond the wit of thpart, but he defends it, and I think correctly, on the basis that
bureaucrats to write a contract which states that not necessaliaving members of Parliament defending the judges is more
ly the highest or lowest contract will be accepted. This is dikely to embroil them in a political dispute than save them
well known business practice and would allow for the factfrom it.
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The present Chief Justice of the High Court, Sir Gerardeal problems for South Australian small businesses. One
Brennan, delivered an address to the Law Institute in 19930cal operator said that about 20 per cent of his business
He spoke of the tension between the judicial power and theelied on Government contracts. A few other comments at
powers of the legislature and the executive and said: which the Government should look include comments

In some respects, there must be a tension. It is a function of theecently made by the Chamber of Commerce when it stated
js‘gﬁﬁ&’%;‘?&%ﬁﬁgﬁ ég?]tfgt‘nise?g{ﬁg?a\?vf pg‘]’{‘;frisb%htgree?;hr?!hat small retailers and small businesses in South Australia
assumption of power that has not been lawfully confer'red and thgan, look fPrward to a bleak year in 1997. David Rush, th?
power is exercised in a manner which is procedurally fair. IfProject officer for the Chamber of Commerce, stated that it
legislative or executive power were exercised without the limits ofwas probably the worst survey in the past 12 years and it
law, injustice if not tyranny could run without restraint. As the shows that the economy has been flat for 18 months now and

judicial branch of Government is appointed to interpret an : ; P ;
administer the law, it is inevitable that the law’s application will bedthere is nothing to suggest it will get any better. The Liberal

seen by some to be a frustration of the powers of the electefarty for many years—
Government. The Hon. A.J. Redford interjecting:

These sentiments are very reassuring: they uphold and The PRESIDENT: Order! The Hon. Angus Redford will
reinforce the separation of powers. Unfortunately, these higbet a chance.
principles are sometimes loss sight of in individual cases. The Hon. T.G. CAMERON: The Chamber of Commerce
One such case was the decision of the High Court ithas made it clear in what direction it sees the South
Theophanous v The Herald and Weekly Tinmewhich a  Australian economy going. | put it to the Liberal Party that
majority of the judges (four to three) based a decision irfor decades it has taken small business for granted. It has seen
relation to defamation laws on a ground previously notsmall businesses as its own traditional constituency. It has
discerned by anyone else that there is implied in theplayed them on a string and, by and large, small business has
Commonwealth Constitution a freedom to publish materiatlelivered a significant vote to the Liberal Party at each
discussing Government and political matters. In the light oklection. However, we now find that small business is
that freedom, the judges fashioned a defence which requiresirrently evaluating its relationship with the Liberal Party.
a defendant to show due diligence, and this is unabashatle have 30 000-odd self-employed, small business people
judicial legislation. That was a four three decision, as was then this State who—in the new brave world of competitive
recent Wik decision. tendering, outsourcing and the approaches by this
Only this week the High Court is reviewing the Government to the contracting process—have seen their
Theophanous decision to see whether or not they will uphol8usinesses, in particular businesses that they have had with
it. This is creating the impression that decisions depend upathe South Australian Government, carved up into small
the whim or personal preference of judges: not upon the lavpieces.
not upon some high principle, not upon the rule of law, but  The tendency by this Government is to look after the big
upon the idiosyncratic view of individual judges. This notion end of town. For example, what do we see happening with the
is corrosive of confidence in the judiciary and, ultimately,water contract, the new cleaning contracts and the computer
will lead to a form of anarchy which derives from a failure contracts? We have a big business entering into a contract
to have respect for our institutions of Government be thewith the South Australian Government. | do not know
political or judicial. whether the South Australian Government is hiding its head
but, if it believes that the work is being performed by these
SMALL BUSINESS big contractors, it is completely wrong. We only have to look
] at the computer contract, for example, to see that some of
The Hon. T.G. CAMERON: I rise to say a few words these successful, principal firms have now sublet their
about small business in South Australia. contracts and, in turn, those companies are subletting their
The Hon. R.D. Lawson: The building business? contracts.
The Hon. T.G. CAMERON: No, it is not the building
business; it is the law business. | guess the honourable
member would know all about business operations. | will
make some observations about small business in South
Australia and about the way in which the Government is
conducting its relationships with small business via its
tendering and contracting operations. South Australia isECOLOGICALLY SUSTAINABLE ENERGY BILL
particularly reliant on a healthy small business sector for jobs
and economic growth. | provide the following statistics to The Hon. SANDRA KANCK obtained leave and
members of the Government because it would be in their owmtroduced a Bill for an Act to establish the Ecologically
interests to look at them. In South Australia, an estimatedustainable Energy Authority; to promote energy efficiency;
60 700 private sector, non-farm, small businesses account fand for other purposes. Read a first time.
96 per cent of all firms, that is, more than 56 per cent of all The Hon. SANDRA KANCK: | move:
private sector employment and a third of all employmentin  That this Bill be now read a second time.
the State. It is estimated that small business enterprisés July last year, | introduced an earlier version of this Bill
produce a total of 45 per cent of our State’s gross domestiand, at the time of introduction, | said that | was putting the
product and dollar for dollar small retailers employ threeBill on the public record to allow further discussion. | was not
people for every one employed by the large retailers. expecting any debate or voting in this place. | am pleased to
A recent report in theAdvertiserstated that the Olsen say that members of the Australian and New Zealand Solar
Government was planning to switch Government cleaningnergy Society and the United Scientists for Environmental
and maintenance contracts from small business operators Responsibility and Protection, to whom | had sent the Bill,
large firms. The switch in contracts has the potential to causeere largely satisfied with it, and | have made a few minor
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amendments on the basis of that feedback. | am delighted talking about the possibility of catching malaria in Alice
reintroduce the Bill now, as | have more information to addSprings. Japanese encephalitis and dengue fever will become
about the necessity for South Australia to take strong angart of the lifestyle in the north of Australia, and the equine
positive action on the development and use of alternative armiorbillivirus that killed horse trainer Vic Rail in Queensland
less polluting energy sources. may well be a portent of things to come. Some people have
Last September | attended an international conference iargued that the greenhouse effect will be a positive, although
Canberra organised by Greenpeace and the AMA on the topicdoubt it. One speaker at that international conference
‘The Health Effects of Greenhouse’, which revealed morgeferred to a ‘cascade of uncertainties in the intellectual food
than ever the urgent need for our governments to be takinghain’.
strong and urgent action to reduce the emissions of green- Scientists offer a series of best guesses that do not
house gases. Late last year the CSIRO issued its revisegknowledge the extremes at either end. An increase in
predictions about the greenhouse effect on South Australi@ainfall could lead to increases in cereal production, but it
Itis predicting a 1.5° temperature increase by the year 203@puld also result in pest increases. There could also be
reduced winter rains and unpredictable summer rains—greenhouse cooling in the upper atmosphere. Certainly, the
predictions which are consistent with what we have experirecent torrential rains and resultant flooding in the north and
enced in the past month and which are not unlike thenorth-west of this State could well be an indication of an
predictions that were made a few years earlier. aggravated greenhouse effect. The upside of that rain may
These changes are caused by the heating of our atmosell be good pastures for stock in the ensuing months; the
phere, which is an unintended consequence of energy useconomic downside has obviously been in the damage and
Thirty years ago people were talking about the greenhoudess to property, the damage to roads and damage to the rail
effect as an emerging theory, but every day it becomes ledisie, while there could be a health downside as a result of the
of a theory and more of a reality. At Cape Grim in Tasmanighuge increase in the mosquito population, an increase that
the CSIRO has been measuring atmospherig, @ad from  was so bad the army had to be called in to assist in their
1976 to 1996 it has measured a g@rease of 330 parts per eradication.
million to 355 parts per million, and an increase of methane Computer modelling of the greenhouse effect does allow
from one quarter of a part per trillion to six parts per trillion, us to make predictions, but the recent rains in South Australia
which is quite a massive increase. show the limitations of those predictions. As one of the
Itis an incontestable fact that greenhouse gas concentraeientists at the Greenhouse and Health Conference observed,
tions have continued to increase. Each year we human being& may be vastly underestimating the costs of the ‘business
on this planet add seven gigatonnes of carbon into thas usual’ approach, and overestimating the financial cost of
atmosphere, and this is done principally as a consequenceioftituting change. Unfortunately the global climate models
our use of fossil fuels, that is, coal, gas and oil. There is n@annot predict an extreme climatic event in a specific region,
doubt that warming is occurring and, since the year 1910, theo the potential for cyclones, for instance, cannot be calculat-
Australian atmosphere has warmed overall by slightly lesed. They cannot, for instance, tell us that a rail bridge near
than .5°. But it is not only in Australia that we see theseOlary will be washed out.
effects: in Ethiopia the temperature in the highlands has Inthe environment movement, a term we have been using
increased by 1°, which has resulted in a malaria increase iior quite some time is that of the precautionary principle. The
the highlands of .1 incidencgser annumin 1960 to 100 precautionary principle says that we should act slowly and
incidenceger annunmin 1992. carefully, giving time to determine what all the consequences
In Tajikistan heavy rainfall resulted in an overflow of are, both short and long term, for any particular action and,
sewage, with 4 000 cases of typhoid fever being reported aghen an action has been taken, to allow time enough for
a consequence. We have observed the situation 500 kiléeeedback and evaluation to check to see whether all the
metres off the coast of Peru of the development of huge algalriginal assumptions and predictions were correct and, if need
blooms killing off shellfish and resulting in 500 000 cases ofbe, in the light of that to put other actions on hold or substi-
cholera from people who ate shellfish from that region. It istute other actions in their place. In 1992, the Earth Summit
well worth considering what this atmospheric heating isConvention agreed that all OECD countries and Eastern
already doing and what it is predicted to do. It will not be aEurope should return to their 1990 levels of greenhouse gas
problem that we can walk away from, as some might do wheemissions.
the Marshall Islands or the delta region of Bangladesh are The Berlin Conference in 1995 agreed that even the
permanently inundated, because it will be a problem that wilbriginal commitment on emissions was inadequate, yet at the
face us locally. Geneva Conference in 1996 the Australian Government
One problem to be faced in Australia will be an increaseobjected to legally binding targets, arguing that in the
in what we have previously assigned as tropical diseasemterests of business, and particularly the coal industry,
Ross River virus is on the increase in South Australia and alhustralia needs to be exempted from its commitments to
around Australia. Indeed, in the first couple of months thigeducing greenhouse gas emissions. The Government’s
year South Australia equalled its record of cases for last yearecently issued Green Paper, which claims to be aimed at
The effect of Ross River virus, for instance, should not beleveloping a sustainable energy policy for Australia,
written off as just a health issue because it also becomes @ontinues in this ‘I'm all right Jack’ vein. Professor lan Lowe
economic one, with losses in work productivity and reduc-of Griffith University has argued that the old ways of doing
tions in tourist numbers to areas where the epidemics bredkings are terminally ecologically illiterate, and that, just as
out. A few years ago there were four main sites for fruit flywe have done with tobacco, we need to turn into social
in South Australia; now there are nine, so there are consgariahs those people who are responsible for continued
guences to our agricultural economy. greenhouse gas emissions.
The potential for malaria will double in tropical areas with  One way in which South Australia could begin to counter-
an invasion into areas that are not now malaria prone—we aict the potential damage greenhouse effect would be to
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support actively the development and use of ecologicallystage and, in general, minimising energy use throughout the
sustainable energy. The purpose of the Bill that | am novState.

introducing is to set up the Ecologically Sustainable Energy If ESEA existed now | imagine that one thing it might
Authority in South Australia, or ESEA, as | now call it. recommend is that no appliances with a one or two star
I must acknowledge that when | introduced this Bill previous-energy rating should be allowed to be sold. ESEA would also
ly it was the Minister for Education and Children’s Servicesgive advice on pricing arrangements which encourage the use
in this Council who pointed out the acronym to me; it is aof electricity generated from ecologically sustainable energy
very suitable name. sources and would discourage excessive use of fossil-based

Last year, the New South Wales Government set up itenergy. Like the Energy Information Centre, which has
Sustainable Energy Development Authority (SEDA).become almost an institution in Adelaide, ESEA would
Although | do not agree with it, | recognise that this provide information to consumers about the best way to use
Governmentis very attached to a free market philosophy. Soon-renewable fossil-based energy so as to use the least
I have taken that philosophy into account in defining the rolemount of it and to use it efficiently. It could also provide
of ESEA. SEDA, as well as providing assistance to appropriinformation to consumers to assist them in making decisions
ate industries, is able to ‘engage in the development, commeabout energy efficiency ratings. | envisage that the Energy
cialisation and promotion of sustainable energy technology’lnformation Centre would continue to exist as part of the
Ideally, this is the way that | would want to go but, becauseEcologically Sustainable Energy Authority.

I want the Government either to support my Bill and adopt The cogeneration of electricity produced from ecologically

it as its own or to directly copy it, | have not gone down thatsustainable sources and its use in the national electricity grid
path. | have designed this Bill so that the Government can b&ould be encouraged by ESEA. Great savings can be made
very comfortable with it, particularly as it would assist it in in energy conservation through more intelligent design, siting
keeping its 1993 election promise that, within 10 years, 2@nd construction of buildings—be they shops, offices or
per cent of the State’s energy will be derived from renewabléiomes. ESEA would consult with and make recommenda-
energy resources. tions to appropriate authorities—generally speaking that

Whereas SEDA in New South Wales is an active andvould be local government—about directing building site
hands-on player in developing renewable energy with oplanning and use and building design practices towards
without private industry, ESEA's role would be to encourageminimum energy use.
private industry to take the initiative. Thatis notthe only role  During the heatwave a fortnight ago my office illustrated
that ESEA would have. Its principal objectives are to develoghe stupidity of some designs when it comes to energy
and implement laws, policies and practices designed toonservation. As most members know, my office is tempo-
minimise the use of renewable energy sources, to optimise thrarily out of this building in a high-rise building. Two sides
use of ecologically sustainable energy sources, to minimisef my office have the sun coming from the east or the north,
greenhouse gas emissions and pollutant wastes associatew! this means that for the whole day my office has sun
with energy production and to minimise energy use in thiscoming into and on it. Although the windows are double
State. glazed, which is a very sensible addition to any office

Within the Bill | am rather proud of the definitions that we building, the framework is aluminium. The heat therefore
came up with, particularly the definition for energy efficien- directly transfers through the aluminium, and the double
cy. | am not sure whether there is a better one around; in faagjlazing is totally ineffective. As a consequence, the air-
it took a group of us about an hour to come up with thisconditioning had to go like the clappers for that week in
definition. We have defined ‘energy efficiency’ as meaningwhich we had those incredibly hot temperatures.

a measure of the amount of energy used to achieve a specified There are things that can be done in the design of build-
end result whilst minimising environmental damage. ings to ensure that the bulk of windows face north with

We have defined ‘non-renewable energy’ as energguitably sized overhang. With houses, that can be not just
derived from depletable sources such as coal, gas, petroleusith eaves but with a verandah or a pergola based on the size
or uranium. | recognise that uranium is not a non-renewablef the windows so that the windows are shaded in summer,
resource, although it may be in the longer term. There isillow in the sun in winter and also minimise windows at the
many hundreds of years supply of it around the world, but isouthern end of the building, which is likely to have shade on
does not fit into the framework of an ecologically sustainablet all year round. Another simple measure that most develop-
energy source which we have defined as energy derived froers seem to forget is that trees can be retained on a vacant
non-depletable sources such as the sun, wind, geothermabck rather than wholesale clearing occurring when a house
sources, biomass, tidal and wave motion, ocean and thermialbuilt so that the house automatically has shade once people
gradients, hydro-electric sources or hydrogen. move into it.

To achieve the objectives set outin the Bill, ESEAwillbe  These are not all the tasks with which ESEA could be
required to assist in the development of relevant State andvolved, but it covers most of them. In the main, it is a body
local government laws. It would also either research omvhich would consult with other bodies and make recommen-
promote research into energy and energy efficiency. Agairgations. One of the more interesting things it would be
I note that there is that option of a hands-off market driverrequired to do is produce an annual report on each administra-
approach should the Government decide that that is what t&ve unit of the Public Service, that is, each Government
needed. ESEA would consult with and make recommendadepartment, regarding its energy consumption, including any
tions to relevant authorities, including electricity corpora-measures it has taken in the previous year to reduce its use of
tions, energy management authorities and Government, abaubn-renewable energy resources. This is a way in which the
different energy efficiency matters. These would includeGovernment can lead by example; in fact, it is something that
setting targets for reducing the use of non-renewable energihe Government should be doing now as a matter of course.
optimising the use of ecologically sustainable energy, finding Despite the Liberal Party’s laudable promise to have this
ways to maximise energy efficiency during the generatiorState using renewable energy for 20 per cent of its energy



Wednesday 5 March 1997 LEGISLATIVE COUNCIL 1091

needs by the end of the year 2003, very little has happengatactices, depending on whether it is a cash based or an
to allow that target to be met. ESEA puts in place a structuraccrual accounting based agency or a Government
that would greatly assist the Government in meeting itcorporation operating as a commercial undertaking. For the
election promise whilst still maintaining its philosophical EDS contract, it was necessary to establish consistent costing
position about the free market. At a time of chronically highof IT services. The audit of costs and due diligence was
unemployment in this State, it could allow the Governmentoordinated by DITS. As the contract is for the whole of
to make a positive contribution to job creation. Government, DITS maintains the financial database which
A decade ago South Australia could hold its head up highiecords the cost details for all agencies.
in regard to the development of ecologically sustainable The Minister for Information Technology at that time,
energy technologies: now we are lagging behind other Statesow Minister for Information and Contract Services, is the
The establishment of the Ecologically Sustainable Energiinister responsible for the EDS contract. DITS, through the
Authority is an opportunity for South Australia which | hope Minister, is the responsible agency. Agencies were therefore
the Government and Opposition will welcome. | would evenrequested to provide their responses to DITS to enable the
be delighted to see them pinch it and have it as part of thefsrovision of information and preparation of a consolidated
forthcoming election policies. | commend this Bill to all response. This was a commonsense and efficient use of
members. Government resources and, further, ensures that the select
committee is provided with information which is compatible,
The Hon. CAROLINE SCHAEFER secured the hasbeen the subject of a critical analysis and is in a coherent
adjournment of the debate. and accurate form, given that the EDS contract is a whole of
Government contract.
To consider responses from Wave 1 agencies in isolation
. . o and without whole of Government consideration by DITS
,?‘rc]ijourned debate on motion of Hon. M.J. Elliott: would not provide a true reflection on the effect of the EDS
at the Legislative Council— . - .
1. Condemns the Government for its repeated withholding ofontract. Itis therefore inappropriate for the Government to
information from the Select Committee on Contracting outSupply to the select committee, as the honourable member
of State Government Information Technology and notes thasuggests, individual agency replies, as they may be misinter-

INFORMATION TECHNOLOGY

the Government— Preted or, when taken in isolation, misleading or incomplete.
(a) has continued to refuse to supply a copy of the contrac! . . .
io the committee: The Government does not question the right of parliamen-

(b) has not supplied a summary of a contract to the semc&ary_committees to send for record_s or to summon witnesses;
committee despite an agreement signed between thror is there an attempt to withhold information or obstruct the

Government and Opposition on 9 August 1996; work of a parliamentary committee, as the honourable
(c) countermanded a request to all ‘Wave 1 Agencies’ tomember suggests

supply answers to questions direct to the select committee . ’ . .

by 22 November 1996. The Government instructed the The M|n|ster fOI’ |nf0l’ma’[l0n and-CC.)ntI’aCt SerVICES haS

agencies instead to send the answers to the Departmeoffered to arrange a departmental briefing on the effect of the

of Information Industries and these have not beengDS contract which should allay any concerns the honourable

forwarded to the select committee; and : member may have. | urge the honourable member to contact
2. Requests that the Premier arrange for the immediate release

to the select committee of full copies of the original answerste Minister and arrange for that to occur. When | spoke on
from all ‘Wave 1 Agencies’ which were prepared for the the last occasion, | indicated that the Government would

select committee but were diverted to the Department obppose the motion. | reiterate that position.
Information Industries.

(Continued from 26 February. Page 975.) The Hon. SANDRA KANCK secured the adjournment
of the debate.
The Hon. K.T. GRIFFIN (Attorney-General): | spoke
on this motion when it was moved last week because | STATUTORY AUTHORITIES REVIEW

wanted to put into context the process which the Governmenic o\ MITTEE: LEGAL SERVICES COMMISSION
had followed in relation to the contract summaries. There is '

no need for me to take that part of the motion any further, Adjourned debate on motion of Hon. L.H. Davis:
except to say that the contract summaries are still with the  That the report of the Statutory Authorities Review Committee
Auditor-General and, as soon as they are approved by then Review of the Legal Services Commission (Part 2) be noted.
him, the committees will receive them. (Continued from 26 February. Page 977.)
The motion deals also with the request to all Wave 1
agencies to supply answers to questions direct to the select The Hon. ANNE LEVY: | rise to support the motion. |
committee. That was a matter upon which | was not able tavill confine my remarks mainly to the first chapter of this
provide the Council with information but undertook to do so.second report on the Legal Services Commission which deals
The information which the Minister for Information and with the effects of the commission and legal aid generally on
Contract Services has supplied me with is as follows, and ivomen. One of the original terms of reference for the
relates to paragraph 1(c) and paragraph 2 of the motion. Statutory Authorities Review Committee in this regard was
The questions asked of agencies by the select committde look at our Legal Services Commission in relation to the
included a request for financial information and forreportproduced by the Australian Law Reform Commission
information which was not available within the agencies budetailing the discriminatory effects, however unintended, of
which was held by the Department of Information Industriesour legal system on women.
now the Department of Information Technology Services, The Australian Law Reform Commission’s report showed
which | will abbreviate as DITS. The financial information clearly that women were receiving less attention from legal
held by agencies is based on figures derived from theiaid bodies and that they were effectively discriminated
accounting records which are based on differing accountinggainst in the provision of legal aid because legal aid
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commissions gave far greater priority to criminal law mattersgritical that the commission had not implemented those
where women make very few applications for legal aid, andnatters which it could have done where they had no cost
much less priority to family law matters, which is the areaimplications.
where women make far more applications for legal aid than As | indicated earlier, as a result of the report from the
do men. Australian Law Reform Commission, we looked at the
The Australian Law Reform Commission recommendedigures which apply within our own South Australian Legal
that Legal Aid Commissions should amend their legal aidAid Commission and the effects on women. I will look, first,
guidelines to better balance priorities between criminato the actual grants of legal aid, which takes a very large part
matters, and civil and family law matters. It felt that this wasof the commission’s budget. We found that our Legal Aid
something that Legal Aid Commissions should do. TheCommission falls fair and square into the type of figures
Australian Law Reform Commission also recommended thateported by the Australian Law Reform Commission for the
the Commonwealth Government should ensure that familwhole of the Commonwealth. In the 1995-96 financial year,
and civil matters be given greater priority in legal aid fundingwhile 75 per cent of applications made to the Legal Aid
and that the Legal Aid Commissions should examine th&€€ommission were for criminal matters, only 19 per cent were
gender implications of alternative dispute resolution procesder family law matters and 6 per cent for civil matters.
es. However, because a large number of legal aid grants are
One thing the Statutory Authorities Review Committee seinade in criminal matters, where 82 per cent of the grants
out to do was to see what is the current situation in our owvere made to males, the end result is that 71 per cent of all
Legal Aid Commission with regard to these matters and whathe recipients of legal aid are men, and only 28.6 per cent of
the reaction of the Legal Aid Commission was to the reporlegal aid recipients are women. We wanted to look to see why
from the Australian Law Reform Commission. First, | will this enormous discrepancy was occurring. Of course, one
look at the reaction of the Legal Aid Commission to thesuggestion is that women make fewer applications for legal
Commonwealth report. It set up a group within theaid than men. We looked at the figures for the application
commission to look at the recommendations. It called it theates, and we found that women make only 30 per cent of the
Inequality Before the Law Committee, which reported to theapplications for legal aid. Of course, this will partly explain
commission in September 1995 and again in July 1996. why they receive fewer grants for legal aid. However, if we
This committee made a number of recommendations to thieok at the approval and rejection rates, we see that a slightly
Legal Aid Commission as to what it should do to improve itsdifferent picture emerges.
gender equity. It recommended that there should be a much |n criminal matters, where most of the applicants are male,
better statistics criteria and that there should be a thorouge approval rate is about 88 per cent for both sexes; in other
review of its current practices in determining eligibility for words, for both sexes, about 12 per cent of applications for
legal aid, as it was felt that perhaps inappropriate questionggal aid are refused. For family law matters, the approval
were being asked where women applicants were concerneghte for women is slightly higher than the approval rate for
It recommended a review of its policies, guidelines andnen—70 per cent versus 62 per cent. However, because the
procedures, with particular reference to upgrading itspproval rate is much lower for family law matters for both
guidelines and policies for meeting the needs of women frongexes than it is for criminal matters, it means that the overall
a non-English speaking background; to continue and expangjection rates for women are much higher.
the commission’s present program to educate staff onissues |n fact, of all the applications for legal aid which are
of concern to women, particularly gender, cultural awarenesgjected by the Legal Aid Commission, 38 per cent of those
and domestic violence issues; and that there should hgyplications are from women, even though the women make
establishment of a working group to develop guidelines an@nly 30 per cent of the applications. So, their overall refusal
a list of priority issues to be disseminated throughout thgate is much higher than it is for men. As | say, this comes
commission so that there would be scrutiny of appeajrom the fact that legal aid applications for criminal matters
decisions and perhaps test cases undertaken on issues Wilye a much lower rejection rate; the rejection rate for family
implications for the way that |egal aid is proVided to women.|gw matters is much higher’ and women make disproportion_
However, the final report from this committee to the ately more applications in family law matters compared to
commission was nine months ago, in July last year, whicknen.
was approximately the time that the Commonwealth an- g gverall, not only are women making far fewer
nounced its horrendous cuts to legal aid. The commission tO'QppIications for legal aid but, when they do, they are more
the Statutory Authorities Review Committee that it had Nolikely to be rejected than are men. Their low frequency
been in a position to undertake any reforms or initiativesymongst recipients of legal aid for legal representation is not
except in the context of cost savings. While this is undergnly due to the fact that they make fewer applications but also
Standable, nevertheless the committee was unanimous that w@cause they are more ||ke|y to be rejected_ The commission

were disappointed that the implementation of some of thesgyade no bones about it: it wrote to the committee as follows:
recommendat|0ns W0u|d not |nV0|Ve flnanCIa| matteI’S, and Merit tests are app“ed less Stringenﬂy to criminal law app"ca_

we were critical of the fact that, while some of the recommentions than to other types of application.

dations would appear to have little or no financial implica-In other words, the merit tests are not applied as strictly in
tions, they have not been formally implemented. We carcriminal matters as they are in family law matters where
understand that in the current situation reforms that requireromen predominate. This raises the question of the types of
extra resources would not be feasible for the commissiorpriorities which the Legal Aid Commission is making in it
However, many of the matters on the list of recommendationguidelines. It was stated to the committee that the reason
made to the commission regarding gender equity do nanerit does not count for so much in criminal matters is
involve extra resources but merely a look at guidelines, a rebecause criminal matters can result in imprisonment with
allocation of priorities and a greater sensitivity throughconsequent enormous social and economic dislocation for the
education of staff of the commission. We were definitelyindividual concerned, and not only the individual but his or
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her family (though it is usually his family rather than her only hope that these telephone advice services and the one-to-
family). one, face-to-face advisory program do assist people, though
However, we must realise that when someone is commitgerhaps not to finality as no legal aid is provided in terms of
ted to prison they in fact have committed a crime and irrepresentation in court cases. But given the extremely
consequence must expect a penalty and consequent dislovatuable role that these telephone and advisory services play
tion of their life to occur, and we make no apology as ain the role of the commission, the Statutory Authorities
community for that. These people who go to gaol haveReview Committee was unanimous in saying that, if any cuts
committed a crime, deserve their punishment and have a deste applied to the Legal Services Commission resources, they
to pay to society for the offence which they have committedshould not be disproportionately applied to these telephone
But, if we look at the area of family law, where women and advisory services. If there are to be cuts, the cuts should
make applications for legal aid far more often than men dogo across all forms of advice and certainly not fall dispropor-
it seems to me that the commission is not taking sufficientionately on the telephone and advisory services which
account of the effects which lack of legal aid can have orprovide an enormous number of people with legal advice and
individuals in a family law case. | am not thinking only of assistance and in relation to which the gender balance is much
situations where there has been domestic violence—whiclbetter than it is in the expensive provision of legal aid.

of course, is an offence—nbut of situations where there is ot one matter which came before the committee frequently
an equ.itable property settlement following the dissolution of, 55 the question of domestic violence and how this is dealt
amarriage and where it is not possible readily for a womany;i, by the Legal Aid Commission. We were pleased indeed
to gain a restraining order against a viole_nt forr_ner partnely see that in recent years the Legal Aid Commission has
Both these matters can have very serious financial angmp|oyed a specific domestic violence worker in a domestic
physical safety consequences for that woman. We musfglence unit within the commission so that there is someone
remember that in family law matters there is no criminality 5y ailable who is extremely knowledgeable, supportive and
involved: in the dissolution of a marriage no crime has beeRensitive on these matters. We commended the commission

committed. There are, one can say, two victims of unfortunatgyr this and hope that other legal aid commissions around
circumstances and because no crime has been committed 0Rgstralia will follow suit.

should not expect that people will have to pay penalties an . .
suffer severe financial and social consequences which can ! turn now to look briefly through this report on the effects
affect them for the rest of their lives. on women of the proposed cuts to the Legal Aid Commission,

The Australian Law Reform Commission did suggest thafuts coming from the Commonwealth Government. | know
Legal Aid Commissions should alter their priorities so that"€gotiations are still proceeding and at the moment we are

greater emphasis was given to family law matters thadNSure exactly what the extent of these cuts will be—and |

currently is the case, even if this means a reduction of'™Sure the Attorney would not want to tell us at the moment
assistance given in criminal matters, given financial con'Vhile negotiations are still proceeding, as obviously to make
straints. | endorse that view for our own Legal Aid public the subject of delicate negotiations could affect the

Commission, given the figures which were extracted by th&€Sults of those negotiations. On the published information
committee from the data given to us by the commission. (here is to be a huge cut of about $2.7 million to our Legal

| feel that the strong emphasis on criminal mattersS€rvices Commission, on the basis that Commonwealth
compared to the merit tests applied for family law matterdnoney should be used only for Commonwealth matters. As
should be reviewed by the commission and that greaté;arefully set out in our report, the commission estimates it
emphasis should be given to family law matters so that th&Pends at least 90 per cent of Commonwealth money on what
rejection rate for family law matters is much more similar to € Commonwealth has described as Commonwealth matters,
that for criminal law matters; that family law matters shouldthatis, family law in the main, but also other matters relating
be just as important to a Legal Aid Commission as ard© Commonweallth.Ieglslatlon. Ift.he.re isto be a$2.7 ml!lloq

i gut to the commission, the commission estimates that th_ls will

be applied. If greater emphasis were given to family law/€an & cut of about 30 per cent in the aid it can provide to
matters than is currently the case this would have the effed@Mily law matters, and, as | said, that is predominantly aid
of redressing the gender balance somewhat in the number Which goes to assist women.
legal aid grants which are given to men and women respec- On the basis that Commonwealth money should be used
tively. only for Commonwealth matters and State money for State

Mr Acting President, as you yourself know very well, matters, this would mean a huge drop in the assistance given
having heard all the evidence presented to the Statutoriyp family law matters. We were left in no doubt that that
Authorities Review Committee when considering this matterwould be the effect of the cuts. The commission told our
the Legal Aid Commission not only grants legal aid for legalcommittee that it viewed the cuts as resulting in one-third less
representation in court matters (although that does take a vegyants of legal aid to parents in family law matters—and, as
large part of its budget) but also has a telephone advicksay, the parents who receive this legal aid are predominantly
service and runs an advisory service with interviews withirvomen; that there would be one-third less appointments of
the commission. We found that, for these services, the gendehild representatives in family law matters; and that there
balance was much better than that which applied for legalould be a one-third reduction in advice and community
representation. In the face-to-face advisory program, abolggal education services in respect of Commonwealth law
48 per cent of recipients were women; and, of the telephoneelated matters, which could result in a cut of 16 000 South
advice service, 56 per cent of the callers were women.  Australians not receiving the services which they are

These services reach a far greater number of people—wadlirrently receiving. Clearly, if the Commonwealth makes
into the tens of thousands—and, doubtless, provide a greatits of this size so that Commonwealth money is used for
deal of assistance to the people who make use of thesmly Commonwealth law matters, it will be the family law
services. However, it is not expensive legal aid and we caarea which will take a huge cut and many thousands of people
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now receiving legal aid in family law matters will no longer would be a flea bite, hardly noticed, almost something that
receive it, and this will disproportionately affect women. would go into petty cash, and | strongly feel that the women

| draw the Council’s attention to the numerous quotation®f South Australia are being let down by this Government’s
in the report from the Coalition policy documents providednot providing child care facilities in the courts.

before the last Federal election. The Hon. R.D. Lawson:We would have been able to do
The Hon. R.D. Lawson:Hear, hear! _ so if you had not sent the State broke.
The Hon. ANNE LEVY: Yes, ‘Hear, hear!"indeed. The 110 on ANNE LEVY: Ata cost of $50 000 a year! For

Coalition policy documents clearly stated that a Coalition, g ayen's sake, it is a trivial amount. To pretend that that sort
Commonwealth Government was committed to measures i sm will break the State Treasury is ludicrous in the

redress the particular difficulties faced by women in accesSsyireme. | would have expected better of the honourable
ing the justice system and recognised that financial disadvansemper than to make such a stupid remark.

tage, lack of knowledge of rights or means to enforce them, Finally, | make a very brief comment on chapter 2 of the

lack of access to information, constraints due to family ?port which is before the Parliament and which considers a

circumstances and lack of understanding of the needs 6an e of recommendations that were made to the committee
women by those in the justice system all operate to pu!i 9 : W :

women at a disadvantage in dealing with the legal system:'g terms of how the justice system as a whole. could b?
recognition by the Coalition prior to the last election of theperh"’”[.’S altered to save costs, particularly costs involved in
disadvantages which women face legal aid. | will not discuss that in detail as | am sure the Hon.
It promised to examine ways of increasing the extent t ngus Redford will have a great deal to say on that matter.
which legal aid is granted in civil proceedings, particularly merely make the comment that many suggestions were

in the family law area. The hypocrisy of a Government WhichmaoIe to us relating to both the Dletr|qh case and the Re K
makes these promises before an election and then proceetis€: and other procedures involved in running the courts,
to cut legal aid knowing that it will particularly affect family some of which obviously have promise in terms of reducing

law legal aid, and hence particularly affect women and qu°‘4” costs and hence the costs of legal aid, and others of
them at an even greater disadvantage in terms of access to ﬁ@mh are perhaps less desirable. | COU.Id not help but notice
law than they currently have, is absolutely outrageous. | not at defence lawyers made suggestions as to how the

that this opinion was shared by all members of the Statutor rosecution and the courts _could improve their practices; that
Authorities Review Committee, and | hardly need remind th rosecutors made suggestions as to how defence lawyers and

Council it comprises a majority of Government members. Ee cogr_tsdcould gnproye their pra(étlces, and the courE,,
One final matter | should like to comment on in the (NfOUghjudges and magistrates, made suggestions as to how
chapter relating to women concems child care. Th oth prosecution and defence cogld improve their practices.
Australian Law Reform Commission identified non- h other words, everyone had advice as to how everyone else
availability of child care as one of the difficulties faced by could improve their practices, but not necessarily much to say

women when seeking justice from the courts. It certainlf"bom how their own practices could be reformed. | will leave
recommended that child care should be provided in all courtd""ther comments on chapter 2 to the Hon. Angus Redford.
and the committee is very concerned that there is no provision N summary, the first chapter of this report relating to
of child care in any of the State’s courts. Great renovationg/omen and the legal aid system in South Australia is of great
are taking place in the Magistrates Court at the momenimportance. | hope that women's organisations around the
which provides for everything imaginable, including separatestate will take note of it and, V\_/hlle most of the recommenda-
toilets for staff and judges, who apparently cannot use thHons relate to legal aid funding from the Commonwealth,
same toilets (shades of Parliament House 25 years ago), bf}re is certainly a role that the State can play in terms of
no child care is provided. | fully recognise that plans for thesé?roviding child care, and a role that the commission itself can
renovations were started under the Labor Government arRlay in terms of reconsidering the relative priorities given to
that no provision for child care was included in thosecriminal and family law matters. | support the motion.
preliminary plans by the Labor Government. | complained

about it at that time, so | am not being hypocritical in _ The Hon. R.D. LAWSON: 1, too, support the motion.
Comp|aining about it now; and | will continue to Comp|ain Part 2 of the review of the Legal Services Commission by the

about lack of child care provisions in courts. | feel it is Statutory Authorities Review Committee is a report well

absolutely disgraceful that renovations to courts should bworth receiving. The recommendations of the report are, |
taking place without provision of child care facilities. would have thought, not terribly controversial or novel. |
The Attorney suggested that the ongoing costs would bwould have thought that they are reasonably modest recom-
something that he did not feel the Courts Administrationmendations. There are, however, a number of points in the
Authority could be expected to bear. However, the committeeport, mainly points of emphasis from which | would depart.
sought evidence from persons associated with Soutfihe topic of the delivery of legal services to women by the
Australia’s Family Court with respect to the cost of providing commission has been the subject of a spirited address from
child care. The Family Courtin South Australia does provideghe Hon. Anne Levy. | must say that, upon reading the
child care facilities, and the Judge Administrator of theevidence presented in this report on this subject, | was not
Family Court in South Australia told the committee that theconvinced of the correctness of the assertion by the
grand annual estimated cost of these facilities was onhAustralian Law Reform Commission that there is a ‘systemic
$50 000, hardly a huge sum in the context of what the courtdiscrimination against women in our legal aid system’.
cost. This amount included rent, salaries, provision of toydt appears that the committee seems to have accepted that
and other facilities and, at a cost of only $50 000 per year, proposition. | would not have thought that the evidence
feel it is extremely parsimonious for the State Governmenpresented in the report supports the proposition that there is
not to provide child care in at least the central courts inany systemic discrimination against women in our legal aid
Adelaide. Compared with the costs of running the courts, isystem. As the report points out, of the 11 000 applications
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for legal aid approved in 1995-96, some 71.4 per cent werbudgetary climate and other pressures upon the legal aid

from men and some 28.6 from women. budget, it is not a recommendation which is likely to succeed,
The Hon. Anne Levy: That's not applications: that's at least in the short term.
grants. | refer to section 2.3 of the report which deals with the

The Hon. R.D. LAWSON: If the honourable member, decision of the High Court iDietrich and its effect upon the
who is a joint signatory to this report, examines table 1.3, shprovision of legal aid. Table 2.1 sets out the Legal Services
will find that these are applications for legal aid approved byCommission’s criminal commitments which exceeded, by

gender and law type in the year 1995-96— case, over $20 000 over a number of years, beginning in
The Hon. Anne Levy: They are not applications: they are 1993-94. The table is an interesting one. In 1993-94 the
the approved applications. commission committed between $20 000 and $50 000 to nine

The Hon. R.D. LAWSON: Yes, the applications that individual cases. In the following year, 1994-95, there were,
were approved. In the area of criminal law, the approval rateagain, nine cases, but six of the cases were between $20 000
for men were 87.9 per cent, almost identical to the approvaand $40 000 and three were over $60 000. So, there was a
rates for women at 88.4 per cent— marked jumped in the number of very expensive cases. But

The Hon. Anne Levy: In criminal matters. in those two years we are dealing with nine cases in which the

The Hon. R.D. LAWSON: Yes, in criminal matters. | commitments exceeded $20 000.
would not have thought that approval rates for men and In 1995-96, the last year for which figures are provided in
women varying by as little as that amount—in fact, womernthe report, some 30 cases exceeded $20 000—12 in the band
exceeding men—is evidence of any systemic discriminatiotvetween $20 000 and $30 000, six in the band between
against women. Likewise, in the total— $30 000 and $40 000, two in the band between $40 000 and

The Hon. Anne Levy: But that's only in criminal matters. $50 000, three in the band between $50 000 and $60 000 and

The Hon. R.D. LAWSON: The honourable member says seven cases over $60 000. This shows that in the field of legal
that that is only in criminal matters. | will come to the rest. aid for criminal cases there was a marked increase in the
Don't worry, | have examined the report. Of course, criminalnumber of cases where a substantial financial commitment
matters are the most significant area of activity of the Legahad to be made. This is a problem that needs to be addressed.
Services Commission. On page 10 the report goes on to say In its report the committee dealt with the Criminal Law
that it should be noted that, while women constitute only(Legal Representation) Amendment Bill, which was intro-
28.6 per cent of the total number of recipients of legal aidduced by the Attorney in 1996. A number of criticisms of the
38.6 per cent of the commission’s total legal representatioBill are set out, particularly the criticism of the Law Society
budget was spent on legal aid grants to women. It seems tnd the Bar Association that that Bill had transferred the
me that that is not evidence of systemic discriminationresponsibility for determining indigence from the courts to
against women. the Legal Services Commission. That is something that they

The Hon. Anne Levy:ltis. criticised. The report notes that the Attorney previously

The ACTING PRESIDENT (Hon. T. Crothers): Order!  announced that he would introduce legislation later to address

The Hon. R.D. LAWSON: It is not discrimination the issue.
against women at all. The Australian Law Reform Itis somewhat disappointing that the report does not point
Commission report recommended the establishment dhe way to a particular solution: it does not give us the
specialist women’s legal services. It seemed to me that thigptions of which | would have hoped to read in this report.
claim of systemic discrimination against women was part of//hen the Criminal Law (Legal Representation) Bill comes
the rhetoric to support the establishment of separate womenrtgefore Parliament, it seems that this report will not provide
legal services. | do not believe that it was appropriate tanuch in the way of resource material to examine the policy
establish separate women’s level services: more appropriaigsues that will necessarily arise.
would have been the provision of additional resources to the The committee dealt at some length with the separate
Legal Services Commission, rather than duplicating theepresentation for children in the Family Court, and thatis a
administrative and other overhead support. The specialigarticularly timely chapter. | must say from my own legal
women’s legal service— experience that | take a different view from that which was

The Hon. Anne Levy interjecting: quoted by one of the witnesses who said that it was inappro-

The ACTING PRESIDENT: Order! There are too many priate to direct that the parents of children pay the cost of
interjections. The speaker has the right to be heard, and | cdéigal representation where children are separately represent-
the Hon. Ms Levy, in particular, to order. ed. I know of a number of cases where both husband and wife

The Hon. R.D. LAWSON: The specialist women’s legal are independently wealthy, in some cases both professional
service was something which | would not have supported ipeople, who are arguing over access or custody matters, and
the initial stage. However, it was established by a financiaan order for separate representation is made in circumstances
commitment from the Federal Government and it is justvhere those parents, each of them, could easily have met the
beginning its service now. Time will tell whether it was an costs of separate representation; but instead that cost has
appropriate use of scarce resources to establish a separtten upon the taxpayer, in effect, through the Legal Services
women’s legal centre. Commission. | do not believe that the approach of the

However, the committee’s recommendations, which ariseommission, and perhaps of the court, in not being more
out of this debate about the provision of services for womenproactive in ensuring that parents met the costs of their
are fairly modest. The committee merely recommends thateparate representation has been sufficiently addressed.
the commission seek additional funding, particularly fromthe The section on civil matters is very brief, only some
Commonwealth Government, in order to ensure that greatds5 lines, and, whilst | quite understand that the time con-
assistance is provided in relation to family law matters andtraints and the fact that the Legal Services Commission is
other areas of concern to women. That is a reasonablgroviding less and less legal aid in civil matters amount to a
recommendation. However, given the current Commonwealtfustification of such short treatment of that important issue,
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it seems to me that it is a very important one that might, hadouth Australia. It is closing down ETSA stations, EWS
time permitted, have warranted a more detailed examinatiomamps and highways camps, and cutting back on numerous
I read with interest the list of submissions and evidencésovernment services in South Australia.
received. | must say that the list betrays rather poor editing. Since this Government came to power, it has gone on a
Itis interesting that the members of the committee and otheservices slashing spree right across South Australia, and that
members of Parliament are all accorded their honorific titlegs impinging not only on primary producers but also on those
but no-one else, including personages as eminent as the Chigfople who live in small country towns. As an example, | will
Justice, are similarly accorded those honours. | think that isead a letter that | received from a resident of Cummins, on
an editing matter and was perhaps an oversight on the part tife West Coast, and it is typical of what primary producers
someone. However, as | said in relation to the first report, thiand people living in rural South Australia are facing. It
report is a valuable resource in relation to the state of legaypifies their hopelessness because they are not getting
services at the moment in South Australia. support from this Government, which has abandoned rural
South Australia and primary producers in particular. |
The Hon. J.F. STEFANI secured the adjournment of the received this letter some time ago, from one of the Liberal
debate. Party’s former constituents, | imagine. It reads:

The township of Cummins has many qualities. We have a modern
PRIMARY INDUSTRIES hospital which has pledged support for two resident doctors—

in other words, the community pays for the doctors, although

Adjourned debate on motion of Hon. Caroline Schaeferone would have thought that the Government would do that—
That the Legislative Council acknowledges the continuingas well as a wonderful aged care hostel and 18 units catering for

enormous contribution of primary industries to the economy of Soutlsenior citizens, which are maintained by the council. Our town is also
Australia and, in particular, the positive effects which will flow from serviced well by a chemist, a visiting dentist, medical specialists, an
the second record grain harvest in two years. optician, a physiotherapist, plus other health services. We also have

(Continued from 12 February. Page 901.) a terrific volunteer group of people who man our ambulance—
so the community is looking after the ambulance—
The Hon. R.R. ROBERTS: | support the motion. The the CFS and the SES 24-hours a day. Our children are catered for
Hon. Caroline Schaefer is absent from the Chamber o ell with a child/parent centre, primary and a secondary school.
parliamentary duties, and | note that the Attorney-General igurther, he says (and he is talking about the constituents who

also engaged in other parliamentary duties. However, q:or:tﬁg[gd”tvr;% iﬂg'vvgﬁ(%s?nn?r)‘:e small community town of

adv's_ed the_m t_hat I ||_1tended today to make SOMe COMMENES mmins for the past eight years. In recent years | have watched a

on this motion in which they would be interested. number of people in our community move away from Cummins in
This motion acknowledges the continuing and enormoughe hope of finding work as their jobs have become redundant.

contribution of primary industries to the economy of SouthThis is the legacy of the Liberal Government that will save

Australia, particularly the positive effects that will flow from South Australia! The letter continues:

the second record grain harvest. That is a fact and we all Many of these losses have been as a result of Government

P : utbacks. Already we have sustained the loss of 26 families due to
agree on that, but we must ook behind it. Primary prOducergc ling down within ETSA, Telstra, EWS (SA Water) and the CBH.

are doing an enormous job, and they have been ably assistefis is 3 per cent of our population already gone. Exactly the same
by Federal Governments and State Labor Governments in thercentage as Port Augusta is facing with the possible closure of
past. ANR. ' . o

| draw members’ attention to the sterling work that was ~ The Hon. Diana Laidlaw interjecting:
done by Mr Bob Collins as Federal Minister for Primary ~ The Hon. R.R. ROBERTS: And you'd have an interest
Industries when he made a positive contribution to thosé that. You won't even tell Port Augusta what's going. You
farmers, particularly on the West Coast, where thevanttobe quiet. I've got some more coming for you. Further,
Hon. Caroline Schaefer resides. Indeed, she was involved fhe letter states: o N
the process. We saw positive help coming from the, We are 'é"T)k'Rg at '°§r'”|9 six ANR families (when they shut
Government, something which has been lacking from thi?rovr\g)’ onrem ts ’irt1 trﬁe Fegtr?_le vernment. that's right: vour
Government in South Australia and which is being com- om your mates € Federal overnment, thats nght, you

. . olitical colleagues—
pounded by the policies of the Federal Government which argy, 'S A Wwater—another 12 families. Our community cannot sustain

putting a greater strain on primary producers and graihese losses. Recently we watched our BankSA close its doors, our

producers, particularly those in South Australia. shoe store and possible closures of another two stores and our ETSA
The State ~Liberal Govemment applied to thedepg;bf;o;gnignr;tvn\::?ést our ANZ bank, another four jobs and

Hon. Mr Collins for Federal aSS|stance for those SUﬁe“nQ‘amilies to leave our district. Our numbers at the school will drop

hardship on the West Coast. He received a late application fith families leaving the district which in turn means a reduction in

$3 million. Although it was sent after closing time, the teachers.

Hon. Bob Collins allowed a contribution to be made, and heThat is another Liberal policy. It continues:

put forward a comprehensive plan to assist farmers on the Once again more people leaving our community!

West Coast. Indeed, he made $11 million available, wherfhey ask, and rightly so: _ _

Liberal members stated that it was probably too little, too dWh_ere IdOGS it all end? Cummins cannot sustain any more

late. If $11 million was too little, what was the point of the "éductions!

e . t further states:
application made by the Hon. Dale Baker at that time fOIJ ETSA plan to shut down Cummins, Streaky Bay and Wudinna

$3 million? _ ~ depots whilst maintaining two to work from home. What a wonderful
The results that the Hon. Caroline Schaefer has outlineidiea to someone sitting in an office in Adelaide.

come straight from Primary Industries reports, so | do nofhey are talking about this Government’s policy for centrali-

intend to go over them individually. Primary producers aresation, a reduction of services, of jobs and of opportunities
obtaining these results against enormous odds. They are facked children to be educated in rural South Australia. It

with a Government which is slashing services right acrossontinues:
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But let's think about this. If one person is on holidays, one persoriold that Federal schemes were available. We were trying to
has to come from Port Lincoln each day to help out. It is alsggive the Minister, through the Attorney-General, the oppor-

interesting to note that, if there is work to be done in other areas, f ; ; .
example, Wudinna, Ceduna, and our Cummins ETSA workers go unity to answer those questions. All he had to do was say, ‘I

help out, someone from Port Lincoln comes up to do Cummins areWill refer those matters to my colleague in another place and
work daily. So in reality ETSA workers in Cummins can be gainfully bring back a reply.” There was the opportunity to let some
employed all year round, but Port Lincoln ETSA workers obviouslygenuine concern come out and some bipartisanship take place
have not enough work they can easily be shuffled out to other areag, |et those people in the Mid North see that both sides of the

Fascinating, isn'tit? They call if centralisation. We call it making : : . .
Cummins a ghost town! House were interested in their welfare. We were being

The letter goes on to talk about the profits of ETSA and howp€nuine. What did | receive? This is the result of bipartisan-
they are not being put back into country South Australia. Thig$hiP and positive action. ,

is a story being repeated right across South Australia, from The Hon. M.J. Elliott: What's the relevance of this?
Cummins and Streaky Bay to Millicent and Mount GambierCome one, you haven't got a home to go to, but some of us
and such places in the South-East. We are seeing in the mipve.

North—that services are being cut, ETSA gangs are being The Hon. R.R. ROBERTS:Well, | haven'tgot a burrow,
wound down, highways depots are being closed down and jodither. The letter continues:

opportunities are diminishing. The important thing is that I do not know what the honourable member has been doing for

: : : the last couple of days because the State Government's package was
every time this Government slashes another Governmentjc}%nounced by the Premier.

in a rural area, there is another child in one of those higH’hey then go on to dump on me. What do we find in relation
schools who will never get an opportunity to take that job. Scfo these primary producers—and here is the relevance—that

it is two for one all the way, and primary producers andrer on this Government, this Legislative Council, to provide
people living in rural South Australia are being affected. rovision and support? What happened? The next morning,

The Labor Opposition has always been supportive of rurdl e the Attorney-General had dumped a load on top of the
South Australia. As members can see from our record in abor Party, that we did not know what was going on, on the
primary industries, combined with the record of the Federah y !

G ith | pointed he Hon. Bob Collins’ orth and West Repothere is the Minister for Primary
f(f)v?rnmerrl]t wit ’I as pct)tlnte togtf tbef on. do ) L0 'nsllndustries talking about exactly what | had asked. They were
ﬁ] groﬁ'ﬂ\:vzusat\:glg Vz\;?z;?raéoerlrlpwis \(/)vithe tr?ilg ?r? m?r:\:jetﬁi?f) §till looking at the package; they were still negotiating the
' . kage.OnM f thi
responded to a letter from a member of the church in th ackage. On Monday of this week, he appears otuntry

. our, saying, ‘We were cooking up this new deal on
north of South Australia last week. In an effort to get Somel'hursdayy’ A% the same time as t%e g\ttorney-GeneraI was

bipartisanship and some statesmanship into the process f . ; o~ :
dealing with those people in Mid North around Olary Who@umplng on us for making positive suggestions o try to

the victi . " land | fioodi rovide proper relief and explanation of the scheme, they
were (he vicums of recent unseasonal and unusual 1oodingye o negotiating the deal. Who was wrong? Who was being

in my introduction last Thursday in the Old Parliament House, o jine? No-one was being genuine on that side of the
Chamber, | raised these issues in a very conciliatory way a%%use '
0 .

tried, on behalf of constituents, to get some bipartisanship al These are the sorts of hypocritical things we have to put

some sensitivity into the process. In his correspondence, n].Yp with, this paternalistic patting on the head of primary

constituent pointed out: ; .
The Government'’s lack of response has made it seem little mo roducers by this Government about what has happened. This

than politics as usual. overnment ought to be providing services and not being

Itis politics as usual when members opposite are flying uptypocritical and moving these pious motions. We have a
to the Mid North, in their helicopters. In a bipartisan spirit | geénuine respect for the work of the primary producers of
supported the Premier, and supported the fact that he oughPuth Australia, because they have been doing it with the
not to have gone up there. My constituent talked about—antillstones that members opposite have been hanging around
this obviously pricked the conscience of the Attorney-Generdheir necks for the past three years.

and that of the Minister for Transport—being sick of people 1 will tell members opposite how genuine they are. When
gaining cheap political mileage at their expense. At thePrimary producers in South Australia did not want daylight

bottom of the letter, he quotes from Romans 12:9 when h&aving there was a huge hue and cry about it. Liberal
said: members in this and the other House represent primary

Let love be genuine. producers in South Australia, but when they were asked to
That was a very pointed remark towards the Liberal Party. Vote on what they were overwhelmingly saying—that they
raised this matter on the basis that | wanted to know when theid not want an extension to daylight saving—not one of
Minister and the Premier will be in a position to announce thehem was prepared to get up in this Chamber. That includes
State Government'’s intention with respect to disaster reliethe Hon. Caroline Schaefer, who would not commit herself
for people in South Australia. | wanted to know how the Statgo supporting those primary producers in country South
Government relief was being coordinated with the Federalustralia, especially those on the West Coast. Someone will
Government’s relief. | also wanted the Minister or thechallenge me and say that when the vote was taken the Hon.
Premier to explain why it appears that the New South Wale€aroline Schaefer voted with the Opposition: she did, but
scheme—that is, a Labor Government—can provide greatgight through she would not commit herself as to how she
levels of disaster relief than those being anticipated by th#ould vote, until the Democrats declared their intention to
State Government in South Australia. vote with the Government. When they knew they could not

I knew that discussions were taking place between thwin, when they knew the vote could not be lost, they made
Farmers Federation and the Minister to try to look at thehe decision!
package that had been put up previously. The South The Opposition supports primary industries and those
Australian National Farmers Federation believes that it wapeople who live in rural South Australia, and that includes my
inadequate. It had opened up discussions, and we were alsonstituent from Cummins. These are the sorts of things that
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upset primary producers and people living in rural South The Hon. R.l. LUCAS (Minister for Education and

Australia. Children’s Services):| rise to speak to this motion, which
The Hon. Diana Laidlaw interjecting: seeks to establish the nine thousand four hundred and fifty
The Hon. R.R. ROBERTS: They do not want to love us, S€cond select committee of the Legislative Council which the

but they are growing to hate your lot. Rural South Australiand-2P0r Party and the Democrats have sought to establish in
are sick of their school funding being slashed. They fell forour brief three years in office. | have been provided with

the old three-card trick. The Liberal Party said that it wasS0Me responses prepared by the Deputy Premier and his
1103 officers, and I will read the responses to the questions from

health—and what did it do? It slashed and burnt rightthe Hon. Michael Elliott. | think the contribution of the Hon.

through and made their lives miserable. It gets worse: nouron Roberts does not merit much of a considered response.
we have the involvement of the Liberals’ Federal colleagued1@ving had a detailed look at it, there was really nothing

Your sister in the Senate, Amanda Vanstone, is doing t§UPstantive raised by him—
HECS— The Hon. T.G. Roberts: He would be hurt by that.

The Hon. Diana Laidlaw interjecting: The Hon. R.l. LUCAS: Yes, he would be hurt by that, |
The H ’ R R. ROBERTS:She i ) , f am sure—as | suspect is normally the case with contributions
€ hon. R.R. ; -Sheisawomen's martyr of ¢ne Hon, Ron Roberts. The Hon. Michael Elliott has raised
the Liberal Party: she is one of your factional colleagues, ¢q iag of specific questions and the Deputy Premier has

They have put more imposts on the opportunities that arGnd ; ; ;

' i . ) ertaken publicly and privately to put on the public record
aya|lable to country k|ds_ to getinto the gducatlon system. Thg, response to those questions, and | therefore now read that
Liberal Party has emptied the universities of talent from th‘?esponse

country areas—and not only that, it is putting those kids on On 26 February 1997 the Hon. Michael Elliott MLC asked

the dtole.SW?ﬁfA\nei(t’i_lt W'(Ijll _I;noclk off tr&e CEt?] omcg_s IN 3 series of questions in this Council. He raised a number of
country south Australia and itIs closing down the Me 'Carequestions concerning the termination of the South Australian
and Social Security offices. This Liberal Government ha:

. . N3Srourism Commission’s former Chief Executive, Mr Michael
raped and burnt rural South Australia and stripped it OEEJ‘U ! 1SS! 161 EXECLTVE: !

. . eeson, and his employment contract. He also wanted
Government services. Today the Hon. Sandra Kanck rais ploy

et tter of G " Vi | South Australia2nSWers to questions raised in the Council relating to the
€ matter of Government supply In rural Sou ustra I""'appointment of Ms Ruston, which has been debated at length
members opposite will not even support small rural busine

Sh another place. All that information is available and on the
ses. _ _ o _ public record.
_ One can only support this motion. While it reads well, it |t js important to read the statutory declaration of the
is dripping with hypocrisy. | am very happy on the basis ofChairman of the board of the South Australian Tourism
Romans 12:9: ‘Our love is genuine’—but that of memberscommission who was also on the selection panel which
opposite is not—to support the sentiments of the motion. Iyppointed Ms Ruston. That panel unanimously came to the
future | hope that we can move these motions on the basigew that Ms Ruston was the preferred candidate. Mr Lamb’s
that we can stand proudly in this Legislative Council and saystatutory declaration clearly confirms this. | seek leave to
‘Yes, they have done a great job, and we have been able {gple a copy of the statutory declaration made by Mr John
assist them, not put millstones around their necks.” | suppoitamp, Secretary of the South Australian Tourism
the motion. Commission, in relation to this issue.
) Leave granted.
The Hon. J.F. STEFANI secured the adjournmentofthe  The Hon. R.I. LUCAS: Further, Ms Ruston’s appoint-
debate. ment was not raised with the board by Mr Gleeson until after
his employment contracted had been terminated. The Council
TOURISM COMMISSION should note that Mr Gleeson had the opportunity at a board
] ] meeting six days after the appointment was made to raise any
Adjourned debate on motion of Hon. R.R. Roberts:  concerns: he chose not to. Rather, Mr Gleeson said, ‘It is
1. That a select committee of the Legislative Council bereally important that Anne is in place to start directing some

ap?g;”::?nfl%gﬁouririf"t‘;% rgﬁﬁg?;‘g;?‘é?d&”rghﬂtr;;el Gleeson as¥ Nese issues because there is no-one sort of looking after
Chief Executive of the South Australian Tourism it at the moment. .We are left to wonder yvhy a cﬁhgent CEO.
Commission: would not have raised his concerns at this, the first opportuni-
(b) attempts to terminate the employment of a senior executivdy.- Michael Gleeson had nothing negative to say until after
of the Tourism Commission, Mr Rod Hand; he had been told that he was no longer required.

(c) appointment of Ms Anne Ruston to the position of General The second matter relates to the termination of

X'a”tagler of the Wine and Tourism Council of South Mr Gleeson’s employment contract with the SATC. This
includin;fhr:rlc{;‘lle of the Minister for Tourism, the Hon. G. Ingerson C-:O!m(-:” Shou_ld be aware that both sides a_greed to confiden-
M.P.. in these matters. : tiality in relation to the arrangements. This agreement, the

2. That Standing Order 389 be suspended as to enable tfe?uncil should note, has been breached by Mr Gleeson a
Chairperson of the committee to have a deliberative vote only. number of times. At the time Mr Gleeson’s contract was

3. That this Council permits the select committee to authoriséerminated there was a proposal by this Government that the
the disclosure or publication, as it thinks fit, of any evidence orSATC, Office of Recreation and Sport and Australian Major
documztanéstpr((:asenteld to the committee prior to such evidence beifgents, be restructured. As a result, one of the Chief Exec-
presented to Council. . L : .

4. That Standing Order 396 be suspended as to enable jstranggrtslt\;]e ﬁozltlor:jsczt)ﬁqame Sl'\J/lrpgjls. Afte,r dlsculssmg the matter
to be admitted when the select committee is examining witnessedIth the board Chairman, Mr Gleeson’s employment contract
unless the committee otherwise resolves, but they shall be exclud#das terminated.
when the committee is deliberating. I inform the Council that no payments were made to

(Continued from 26 February. Page 980.) Mr Gleeson other than those to which he was entitled under
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his contract conditions. No payments were made in relatiofater had the good grace and decency to write a formal letter
to confidentiality conditions. There was no hush moneyof apology to the member, which, | am told, has been
There were no deals with Mr Gleeson to go away and hideaccepted. The letter states that the Hon. Mr Elliott has
The total termination payment to which Mr Gleeson wasunreservedly apologised to the honourable member over
entitled was $115 479.90. This comprised payment in lieu ofjuestions raised last Wednesday and | commend him for
notice totalling $21 456.20 and termination paymentsoing so.

pursuant to his contract for each of the two incomplete years | interpose into the Deputy Premier’s explanation to say
of his contracted service which totalled $94 023.70. He washat | welcome the approach by the Hon. Mr Elliott. It does
further entitled to an accrued recreation leave payment dhe honourable member a great deal of credit, | believe, to
$22 677.20. acknowledge that he had been misinformed on this issue and

Mr Gleeson received superannuation entitlements it the earliest possible opportunity for him not only to
accordance with his contract and the Superannuation Aepologise to the member but also to stand up in this place and
1988. His entitlements were no different from those of anydo so. Certainly, there would be no criticism from
other member of the lump sum scheme. As he commence@overnment members—and from Labour Party members as
with the public sector in July 1993, he was not a member ofvell—of the way in which the honourable member has
the scheme for a long period. The benefit to which he wabkandled that retraction and apology to the member for Coles.
entitled is significantly less than one year’s salary, but théA\s we are informed by this statement, the member for Coles
precise details are confidential between the member and thes accepted that apology as well. For any of us who
Superannuation Board. The Superannuation Board did naiccasionally make mistakes, errors of judgment, or whatever,
enter into any special arrangements with regard tdo stand up in the Chamber and to acknowledge that that is
Mr Gleeson’s termination. However, the Deputy Premier haghe case certainly would not attract too much criticism from
been advised that the total payment of all moneys, includinghost members of the Legislative Council. | certainly
superannuation, received by Mr Gleeson was less thatongratulate the Hon. Mr Elliott for the way in which he has
$200 000, not $500 000. approached his withdrawal in relation to this issue.

The third issue the Hon. Mr Elliott raised concerns | return to the prepared statement from the Deputy
staffing matters within the SATC. The Deputy Premier hasPremier. For the public record, the South Australian Tourism
advised me that employment matters have always been—af@bmmission made a payment of $10 000 to the Australian
always will be—the responsibility of the Chief Executive and American Chamber of Commerce for a South Australian
the SATC board. From time to time, as is perfectly properfourism promotion in America in 1995. This payment was
employment issues were discussed with the Deputy Premienade by the South Australian Tourism Commission directly
by both the Chief Executive and the Chair of the board. Thigo the Chamber as part of a very successful promotion of this
is a normal part of Government. The Deputy Premier ha$tate to the American market. It seems a shame that a project
been advised by the SATC that Mr Hand, Mr Evans andvith such benefits to South Australia could become the
Mr Rossiter are all still employed by the SATC. In subject of political mud-slinging, and it is to be hoped that the
September 1996, Mr Gleeson organised a position fosource of these baseless allegations feels at least some sense
Mr Hand serving on secondment as the Project Manageof remorse.

McLaren Vale Visitors Centre. The Deputy Premier has In conclusion, the Hon. Mr Elliott asked a number of

advised that he is still there. The Deputy Premier has beequestions concerning the Government's dealings with
advised by the SATC that Mr Rossiter was appointed byKangaroo Island Fast Ferries. The South Australian Tourism
Michael Gleeson in February 1996 to the position of ManagCommission established a marketing program worth
er, Advertising. He is still employed by the SATC. $100 000 to promote Kangaroo Island as one of Australia’s

Further, the Deputy Premier has been advised thdinest tourist destinations. The Deputy Premier is advised that
Mr Gleeson arranged for Mr Evans’s secondment to work othe program was funded out of the commission’s capital
special projects, an appointment which was made ifunds. Further to this, not one cent of that money went to
November 1995. He is still employed by the SATC. TheKangaroo Island Fast Ferries. Further payments totalling
fourth matter concerns Ms Mathewson. The Deputy Premie$113 000 were made by the Department of Transport to
has been advised by the SATC that she was employed itapital works at Glenelg. A further $35 000 was spent by the
January 1994 by Mr Gleeson on three months’ probationSATC in Kingscote. Another $250 000 has been made
Mr Gleeson chose to terminate the contract within the periodvailable for geo-technical studies on the berthing site as part
of that probation. The fifth matter concerns Brian Price andf the State Government’s Patawalonga project. None of this
Godfrey Santer. The Deputy Premier has been advised by tmeoney has been paid to Kangaroo Island Fast Ferries. This
SATC that on 29 January 1997 the board decided not texpenditure came from capital funds.
renew either of their contracts. This decision was made by the The Government has made a commitment of $213 000 to
SATC board and at the time the Deputy Premier was nohe project and Kangaroo Island Fast Ferries has been paying
longer the Minister responsible for tourism. the Government at $1 per passenger journey since it began

In relation to the sixth matter raised by the Hon. Mr Elliott the service. An arrangement has been entered into by the
concerning Wirrina, every project within the Government'sSATC and Kangaroo Island Fast Ferries to underwrite some
infrastructure support program for the development has bednel costs in the event of bad weather necessitating the use of
approved by Cabinet, which examined the projects in somdifferent berthing facilities in the metropolitan area.
detail. Further, these projects have been approved by th€angaroo Island Fast Ferries has never made a claim under
parliamentary Public Works Committee and they have beethis arrangement.
available for scrutiny by the parliamentary budget Estimates In conclusion, let me reaffirm that the Deputy Premier has
Committee. | am surprised by the Hon. Mr Elliott’s questionsnever sacked departmental staff. These allegations and
and spurious claims concerning the member for Coles'sumours which have been circulating for more than six
overseas trip in 1995. | am informed the honourable membemnonths are a slur on his reputation and an entirely undeserved
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attack with more basis in the ugly realities of political pointthe Commonwealth Trade Practices Act and the legislation
scoring and jealousy than in fact. | seek leave to table af other States. This would create a lack of uniformity.
document of three pages prepared, | am told, by the Deputy The Bill, if enacted, would also give rise to considerable
Premier’s staff providing some further information that theuncertainty as to the rights of parties, and would be likely to
honourable member was seeking, in particular on the Wirrininvolve parties in costly litigation. For example, litigation
project. would inevitably arise on the extent to which section 51AA
Leave granted. of the Trade Practices Act, which concerns unconscionable
conduct by corporations, covers the field in that matter.
The Hon. J.F. STEFANI secured the adjournment of the Litigation would centre on the extent to which State legisla-
debate. tion can enter a field dealt with in the Commonwealth

legislation. The wide coverage of the Bill in itself creates
FAIR TRADING (UNCONSCIONABLE CONDUCT) uncertainty (especially as, under the Constitution, the

AMENDMENT BILL Commonwealth has responsibility for corporations).
. . The test as to what constitutes harsh or oppressive conduct
Adjourned debate on second reading. is unclear, especially as the factors listed in section 57(2) for
(Continued from 27 November. Page 577.) determining whether section 57(1) has been breached are

similar to those presently applying to unconscionable conduct
The Hon. K.T. GRIFFIN (Attorney-General): The  gione This uncertainty might well have a detrimental effect
Government opposes this Bill. This Bill is similar to the o 1ysiness in this State. The Bill, if enacted, would affect the
Trade Practices (Better Business Conduct) Amendment Biflagponsibilities of the Commissioner for Consumer Affairs,
1995, introduced during the term of the previousyaicylarly in the form of complaints from businesses about
Commonwealth Government by Senator Chris Schacht. Thige conduct of other businesses. The Commissioner does not
Bill is, however, far broader than the Commonwealth Bill, ye| with business versus business complaints at present.

which aimed specifically to prohibit the exploitation of = o 1o se of Representatives Standing Committee on
economically captive firms, and applied in only limited Industry, Science and Technology is presently conducting an

circumstances in that itinter alia, excluded from the .o i into fair trading, and expects to report to Federal

commercial relationship the initial negotiations relating to theParIiament later this year. Part of the remit of that committee

formation of the relationship; excluded from its ambit par‘[ie_siS to inquire into business conduct issues arising out of

. . . . 1AUONSNIRy mercial dealings between firms, including claims by
required the commercial relationship to be of major signifi-gn o1 hysiness organisations that some firms are vulnerable
cance to the weaker firm; and required the weaker firm’s, o4 are not adequately protected against harsh or oppres-
free_dom of action to be.substantlally reduced. The Billis NOLive conductin their dealings with larger firms. In particular,
subject to these limitations. the committee has been asked to consider possible legislative

The section 57 proposed in the Bill differs from the \emedies to protect small business against such conduct.
existing 57 section in thainter alia, it covers conduct that In view of the fact that the provisions sought to be

is harsh or oppressive as well as unconscionable. It covers N9 ended by this Bill are in the trade practices mirror

only the supply of consumer goods and services to CONSUMELG, isinns of the Fair Trading Act, it would be in order to
but all goods and services, including those used wholly fo wait the outcome of the Com,monwealth committee’s
business purposes (this results in part from the deletion ql,gjgeration of the matter and the Federal Government's

sub;ecﬂons (5) and (6)). By dele.tlng’reference to 'supply OFesponse before considering any action in this matter in South
possible supply of goods or services’ the potential coveragey siralia. It may be that the outcome of the committee’s

of section 57 is extended to cover all relations in trade an?ieliberations is a need for amendment to our Fair Trading
commerce, including those that do not involve the supply °Act, but the Government is of the view that unilateral action

goods or services. In view of the wide definition of the term - . . S
‘goods and services' in section 46 of the Fair Trading Act, Eé gy;ri?r?é?ﬁ%?ﬁo?e@ ItsrlitlsmBeiilAs | said at the beginning, the

is not clear what such relations might be.

There are good reasons to oppose the Bill. The Hon. Terry  The Hon, R.D. LAWSON secured the adjournment of the
Cameron, who introduced the Bill, did not clearly identify the yapate.
problems that he seeks to remedy, nor the industries in which
they are most prevalent. Specific legislation already exists to [Sitting suspended from 6.2 to 7.45 p.m.]
address the inequality of bargaining power of big and small
businesses in some key areas where problems are often cited.

The Retail Shop Leases Act and the Credit Code are exam- INEFORMATION TECHNOLOGY

ples of legislation that address specific industry-related

problems. Itis, in the view of the Government, preferable to  Adjourned debate on motion of Hon. M.J. Elliott (resumed
address specific identified problems rather than applying an motion).

broad brush, which will have far-reaching effects and perhaps (Continued from page 1091.)

unintended consequences.

Section 57 of the Fair Trading Actis in part 10 of the Act The Hon. M.J. ELLIOTT: 1 do not think there is any
which is a mirror provision and which applies provisions ofneed to cover much of the ground that has already been
the Commonwealth Trade Practices Act 1974 to individualsovered. Paragraph 1 of the motion makes quite plain what
as well as corporations. The Commonwealth Act applies thias happened, and | do not think there can be any disputing
corporations. It is mirrored in similar legislation in other the accuracy of that paragraph, that is, that the Government
States. If South Australia were to proceed unilaterally to enadtas refused to supply a copy of the contract to the select
this Bill, then the Fair Trading Act would be out of step with committee relating to the outsourcing of information
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technology, that it has not supplied a summary of the contracb move amendments in the Senate which were defeated.
to the select committee and, finally, that it did countermandBecause of our failure to get certain amendments through the
a request to all Wave 1 agencies to supply answers tSenate, the telecommunications companies have complete
guestions direct to the committee by 22 November 1996. immunity from State planning laws at this stage.
note that to this day the select committee still has notreceived The Federal Government controls the regulation of
those answers. telecommunications carriers under a national code. | note that

On the basis of that absence of information that thehat code is currently being scrutinised in the Federal
committee should have—information which the Governmenparliament. A package of 11 telecommunications Bills are
has either refused to supply or on which it has dragged itBeing scrutinised by a Senate committee, and they involve a
feet—I think that the second part of the motion is importantywhole new regulatory regime for the industry which is due
that is, that the Premier does arrange for the release to the come into operation on 1 July. | understand from my
select committee of full copies of all the original answersFederal colleagues that the Senate committee’s report on the
from all Wave 1 agencies which had been prepared for thgslecommunications Bills was due to be tabled today but, at
select committee. __this stage, | have not had a chance to see it.

| 'have no objection to the Government's supplying  The Democrats put the view that the Government should
corrections to those answers where it thinks they are necege rgently negotiating and developing an integrated national
sary, but if the Government wants to have its promises of,nroval system along the lines that has been recommended
accountability taken seriously its game will have to changeby the Australian Local Government Association. We also
and that will include the supply of that information. | urge all hgjieve that the definition of ‘designated overhead lines’

members to support the motion. should capture all cabling which could cause community or
The Council divided on the motion: environmental concerns. We also believe that the transitional
AYES (9) arrangements should be deleted from the Telecommunica-
Cameron, T. G. Elliott, M. J. (teller) tions Bill 1996.
Holloway, P. Kanck, S. M. | note that there are transitional arrangements that seek to
Levy, J. A. W. Nocella, P. allow a further exemption of time during which the telecom-
\'7\/%2%"65&{3 .GR. Roberts, T. G. munications companies can continue not to be subject to State

law. My understanding is that the current proposal is that the
- NOES (8) . 30 June deadline in relation to cabling may be extended to
Griffin, K. T. (teller) Irwin, J. C. September and, in relation to telecommunications towers, it

Lawson, R. D. Lucas, R. 1. may be extended to December. That subject is about to be
Pfitzner, B. S. L. Redford, A. J. debated in Federal Parliament.
Schaefer, C. V. Stefani, J. F. In listening to debate, | have noted that members of all
. PAIRS . Parties have expressed personal concern about the impact of
Pickles, C.A. Davis, L.H. cables and telecommunications towers. If that concern is
Crothers, T. Laidlaw, D.V. genuine, we should take the opportunity that this legislation
Majority of 1 for the Ayes. offers to amend the Development Act to make quite plain that
Motion thus carried. cables and telecommunications towers are deemed to be
developments so that, when the Federal legislation lapses, be
DEVELOPMENT (TELECOMMUNICATIONS) .that 30 June or at a later date which is currently bei.n.g depated
AMENDMENT BILL in the Senate, State and local government authorities will be

in a position to intervene immediately and to ensure that
The Hon. M.J. ELLIOTT obtained leave and introduced community wishes are properly taken into account.
a Bill for an Act to amend the Development Act 1993. Read No justification has been given as to why one form of

a first time. development, that is, telecommunications, should have a rule
The Hon. M.J. ELLIOTT: | move: that is different from all other forms of development in this
That this Bill be now read a second time. State. | would be surprised and disappointed if the State

It is important for several reasons, and | note first that th&sovernment or the Opposition were to argue that telecom-
Local Government Association has been requesting similafunications should have different rules from those of any
legislation for some time. It is important that we have thisother industry or any other form of development in this State.
safeguard to ensure that local communities— The Bill that | have introduced is not complex. It has a
Members interjecting: _ relatively small number of clauses, and the people who read
The PRESIDENT: Order! There is too much background it will find that the effect of the Bill is simply to deem
noise. Neither | norHansard can hear the honourable telecommunications towers and cabling as development under
member. the Development Act and therefore subject to development

_”The Hor;. M.J. ELLIOTT: ILis ilmpolrtant to have tﬁis plans. With those few words, | encourage all members of this
Bill as a safeguard to ensure that local communities have &iace'to support the Bill

say in the overhead cables and telecommunications towers
debates. The Australian Democrats have always opposed The Hon. A.J. REDFORD secured the adjournment of
making telecommunications carriers immune from State anghe depate.

Territory laws. The present regime came into place in 1991

with major Party support. The Democrats were concerned=A|R TRADING (UNCONSCIONABLE CONDUCT)

about wide-ranging exemptions and opposed the legislation AMENDMENT BILL

and the blanket exemption on this issue. We tried to prevent

the immunity that was granted to telecommunications Adjourned debate on second reading (resumed on motion).
companies by the then Federal Government, and we sought (Continued from Page 1100.)



1102 LEGISLATIVE COUNCIL Wednesday 5 March 1997

The Hon. R.D. LAWSON: This Bill seeks to amend the regulations with which all must comply. The Hon. Terry
provisions of the Fair Trading Act. Section 57 of that Act Cameron was full of rhetoric when he said: _ _ _
presently provides that a person shall not in trade or com- It should not be assumed that what is good for big business is

merce in connection with the supply or possible supply ofgo0d for the economy as a whole.

goods or services to another person engage in conduct thati on thi$ side_of th‘? Council d(.) not assume that what is
in all the circumstances unconscionable. The purported inteﬁ’tooifI flor big bu5|2§s§és nefci?ssarlly ggl)od for the economy as
of the Bill is to expand that prohibition to conduct which is & Whole. We on this side of the Council are strong supporters

not only unconscionable but is also in the alternative harsRf Small business, and we will support any appropriate
or oppressive. measure that will foster small business in this State. Grand-

On the face of it, that would seem to be an appropriat(—ggndmg of this kind does not foster the interests of small

amendment. If one asks anv lavman. | suspect that thev wou siness at all. The existing provision in section 57 of the

Y > any layman, P y woL ir Trading Act, which proscribes unconscionable conduct,
say that, if conduct that is unconscionable is already prohlbni-S a provision which is replicated in the Federal Trade
ed,. it is fair and reasonaple also to make |Ilegal Conduclt-’ractices Act. That section has largely been a dead letter.
which is harsh or oppressive. Unfortunately, things are no

X ! ~Unconscionable conduct’ might sound wonderful in second
as simple as they might appear to the mover, so | have studigg, i sheeches to anybody who ever bothers to read them
with great care the second reading speech of thﬁut it has been— '
Hon. Terry Cameron. It is a speech that is long on rhetoric, The Hon. T.G. Cameron: Well. the Small Business

strong on good intentions but ultimately fatally flawed.  \sqociation has read it; I've got all its letters supporting it.
The Hon. T.G. Cameron interjecting: The Hon. R.D. LAWSON: The honourable member says
The Hon. R.D. LAWSON: The Hon. Terry Cameron that he has letters supporting his measure. | would like him

says that this is what small business wants. Small business produce a letter from anybody who says he read his speech.

wants effective legal protection, not rhetoric, good intentions The Hon. T.G. Cameron: The Small Business

or high sounding motherhood statements: it wants reaghssociation.

redress. They want actual benefits, not simply political The Hon. R.D. LAWSON: Did they read the speech?

rhetoric and grandstanding. The Hon. Terry Cameron, in  The Hon. T.G. Cameron: I've got a fax from the Motor

his— Trade Association. Tricky Dicky also supports it; even he
Members interjecting: supports it.
The PRESIDENT: Order! There will not be cross-  The PRESIDENT: Order!

conversations. The Hon. R.D. LAWSON: | also support the honourable

. , . i+ member, when he said:
The Hon. T.G. Cameron: Don't yell at me; he started it. Stopping the abuse of market power is the essence of trade

The PRESIDENT: Order! The Hon. Terry Cameron practices law.
might have had a good dinner tonight, but | suggest that h@uite so. ‘Abuse of market power’ is already proscribed in
sit back and think a little about his behaviour. the Federal Trade Practices Act and is already proscribed in
The Hon. T.G. Cameron interjecting: the State Fair Trading Act. There is no necessity to include

The PRESIDENT: Order! If the Hon. Terry Cameron this measure which adds to the notion of unconscionable,
wants to have a spell, he is heading in the right direction. harl\s/lh orbopp(ef5|ye.tThe honourable member said—
. TR embers interjecting:
The Hon. T.G. Carneron.'That dg_msmns in your hands. The Hon. R.D. LAWSON: This is actually a transport
The PRESIDENT: Order! Yes, itis, and the honourable matter, apparently. The honourable member said:
member should remember that. This is the classic situation of small business versus the big end
The Hon. R.D. LAWSON: It might have been a bad oftown. . i i .
dinner, but it will be a scintillating after dinner speech. TheWhat populist rubbish! This measure will provide absolutely

Hon. Terry Cameron looks as though he is excited by th&0 comfort or benefit to small business. Small business wants
prospect. certainty, absence of litigation and the same set of rules to

The Hon. T.G. Cameron interjecting: ap_ply to_aII who_are engaged in this conduct. What _is the
The PRESIDENT: Order! pomt of mtroqlucmg a measure in South Au_s_tralla which is

' X L not included in, and actually has been specifically excluded

The Hon. R.D. LAWSON: The mover of this Bill, inthe o the Federal Trade Practices Act? In a national economy
second r.egdlng contribution, spoke of.the materlal |nequal]tc)]r/%?e Trade Practices Act must be the legislation with which
of bargaining power and the substantial disadvantage whichional companies and all companies have to comply. It is

small business has in dealing with big business. That is afisjje o seek to introduce measures of this kind into State
undoubted fact of life. Big business has an advantage OVgLgislation such as the Fair Trading Act.

small business in most dealings. However, there is nothing | 5m not one of those who thinks that uniformity in all
legislators can do to alter the fact of life that big business hafhings has much to commend it. However. in relation to
an advantage over small business. Big government has @8qjation of this kind, where one is seeking to regulate

advantage over small government— largely national companies and the ways in which they
Members interjecting: conduct their business, uniformity is absolutely essential,
The PRESIDENT: Order! otherwise measures of this kind, however well intentioned

The Hon. R.D. LAWSON: No legislative mechanism can they might be, will fail. Frankly, | am not even prepared to
really create a level playing field in that regard. In legislativeaccord good intentions to the honourable member, as it is
terms, all one has to do is ensure that unacceptable and illeggliite obvious from his interjections that this is purely
dishonest conduct is proscribed, both for big business angrandstanding for the purpose of making himself popular in
small businesses. In making laws, we do not seek to favowsmall business circles. They will not fall for it. This notion
one side or the other. All legislators can do is create the san a level playing field—
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Members interjecting: by the floods to get up and productive again. | have passed on my

The PRESIDENT: Order! thanks to Rob [Kerin] over the phone.

The Hon. R.D. LAWSON: | oppose this measure, not  You may remember that in my letter | said | would be raising the
only for the reasons gven the Attomey earlier today InfSSESURte resporse of e Covermert o te s Al e
relation to the same measure but also on the basis that it § herson who will easily criticise when it is appropriate, but I wil
really a feeble minded— also give credit where that is due. So, last Saturday and Sunday, and

An honourable member interjecting: this weekend also, | have and will be alerting everyone to the very

The Hon. R.D. LAWSON:—and, as the honourable good response that the Government is making to the crisis!
member said, misguided attempt to garner support from thé/hat a pity the Hon. Rob Roberts did not follow up and
small business circles. | oppose the measure. contact his constituent. But then he is no good at doing his

homework. He mentioned in his diatribe this afternoon the

The Hon. R.R. ROBERTSsecured the adjournment of $11 million that the Hon. Bob Collins gave to Eyre Peninsula.
the debate. That again shows such a total lack of understanding of his

portfolio because it was bipartisan, bi-political funding which
PRIMARY INDUSTRIES was instigated by the State Government and for which the

. . . State Government paid half of the money.
Adjourned debate on motion of Hon. Caroline Schaefer S
The Hon. R.R. Roberts interjecting:

(resumed on motion).
(Continued from page 1098.) The Hon. CAROLINE SCHAEFER: No, it paid half of
the money.

The Hon. A.J. Redford: You're out of your depth, Ron!

The Hon. CAROLINE SCHAEFER: Yes, he is, but he
dog-paddling well. Give him his due: he has his little beak

The Hon. CAROLINE SCHAEFER: It behoves me to
sum up after the Hon. Ron Roberts’s diatribe this afternoon
in response to what was a genuine motion on my behalf. In
his speech he accused me of various things includinﬁ . .
muckraking and looking for political gain. What | attempted JUSt above water and he is paddling well. The Hon. Ron
to do was to bring some publicity to one of our major Rob_erts accused, the_refore, the State Government of doing
industries. It is not uncommon for members to move motiong°thing for Eyre Peninsula when, as | say, it was a State
on the great value of the arts to the State or on the wonderfgfovernment initiative. Bob Co."'.ns ha}d a good grasp of his
results that our Year 12 students gained, so | thought that ROrtfolio, unlike the shadow Minister in this place.
was not unreasonable that | should move such a motion. The Hon. R.R. Roberts interjecting:

As usual, the Hon. Ron Roberts did not do his homework  The Hon. CAROLINE SCHAEFER: No, | do not

or get anything right. The last two or three speeches that thgelieve that | saw that. The Hon. Rob Roberts's reputation for
Hon. Ron Roberts has made have been so wide of the magecuracy is such that | do not necessarily believe anything he
as to be absolutely amazing. A couple of weeks ago he mad@yys. He also talks about closing down ETSA stations, EWS
a speech on the aquaculture legislation: when the Bill wagamps and Highways camps. Certainly some have been
about declaring an area around aquaculture nets he spokgsed. | have quite good knowledge of a number of High-
about everything but that. Last week he made a speech on thgys people who will admit happily that they are busier now
LIVGS'[OCk B|”, but talked fOI’ some 20 mlnuteS about thethan they ever were under private Contract_and that iS
abattoirs. His speech had absolutely nothing to do withggical because there have been many more country roads

branding or— - attended to in the past four years than there were in the
The Hon. R.R. Roberts interjecting: 20 years preceding that.

The Hon. CAROLINE SCHAEFER: Exactly, you were . i hen
talking about dead stock—and most of what you talk about The Hon. R.R. Roberts:How many locals have got jobs?

is pretty dead by the time you get around to it. So, itis pretty The Hon. CAROLINE SCHAEFER: The unemploy-
typical. ment rate in rural and regional areas has fallen considerably.

The Hon. T.G. Cameron interjecting: Mr Roberts also had a go at me—and you could only say that
The Hon. CAROLINE SCHAEFER: | think he is, it was a go—with regard to the issue of daylight saving. |

actually. Tonight the Hon. Ron Roberts has again surpasséfink he called me ‘gutless’. | find that fascinating coming
himself. from someone who is locked in to a policy for Eastern

The Hon. T.G. Cameron interjecting: Standard Time. | would bg happy to bring ona moti.on for,

The Hon. CAROLINE SCHAEFER: It was a truly ~ SaV C_Zentral Standard Time, or a motion opposing the
typical speech. One of the many things which Mr Robert&doption of Eastern Standard Tlme—and then we will see
talked about and which had absolutely nothing to do with my?oW brave the Hon. Ron Roberts is. | crossed the floor. I was
motion was how wonderful and genuine is his love. If we aré'0t going to play ring-a-ring-a-rosy with the Hon. Ron
to be biblical, God help us if he is genuine. One of the thingdRoPerts.
he waxed lyrical about was a letter that he tabled in the |was out of the Chamber at a meeting when the Hon. Rob
Parliament last week expressing the concerns of an AnglicaRoberts launched his latest activity in imagination. Once
minister in the northeast region as to our treatment of théefore | have said that he is the buffoon of the Labor Party,
people there with regard to the management of their floout | think he is more the Peter Pan of the Labor Party. He
relief. As usual, Mr Roberts did not bother to contact hissprinkles pixie dust and dances around the truth. | will
constituent or follow up the letter. | happen to have theconclude now, because to continue longer would only add
Reverend Warren Huffa’s next letter which (in part) states:credence to the argument of someone who really must sooner

I was glad to hear on the radio of the loans being offered to theyr later look up, if not the meaning of, at least the spelling of,
pastoralists in the North-East, and that if the three year loan at a lovyanuine’
rate of interest was unacceptable there were other options to exte o )
the period of the loan. This will be a great help to those hit hardest Motion carried.
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CANNABINOID DRONABINAL That this Council deplores the actions of the Australian Workers
Union and affiliated metals unions for their unnecessary bans and
pickets on Tuesday 12 November 1996, which caused so much

Adjourned debate on motion of Hon. M.J. Elliott: f : . : !
That the Legislative Council requests that the Minister for HealthllnzC CSJ?LY degr']?g;? %%?rdéigasaégepubllc transportusers, especially year

extend the trialing of cannabinoid ‘dronabinal’ for medical purposes .
to include the trialing of cannabis to eligible patients. (Continued from 5 February. Page 828.)

(Continued from 26 February. Page 985.) . .
The Hon. SANDRA KANCK: | believe that the motion

The Hon. DIANA LAIDLAW (Minister for moved by the Hon. Mr Redford is very provocative and—
Transport): | propose to speak briefly in response to the The Hon. A.J. Redford: How could you say that?
Hon. Mr Elliott’s motion on this matter. At the outset, | The Hon. SANDRA KANCK: Well, I know butter would
acknowledge the sentiments behind the honourable memberi®t melt in the honourable member’'s mouth.
intention in moving the motion. | do not think, however, that  The Hon. A.J. Redford: | am absolutely wounded by
there would be anyone amongst us who would not wish to se@at.

enhanced forms of treatment for the conditions that he The Hon. SANDRA KANCK: | am sure the honourable
mentioned—glaucoma, cancer and AIDS. As the honourablgyember is; | can understand it. | am sure it was not meant to
member recognised, the Minister for Health is forwardprovoke, but the fact is that | certainly cannot support the
thinking in his pursuit of better health care and better formsnotion because of the Hon. Mr Redford's wording and | will
of reatment for South Australians. seek leave to amend it. | really question some of the wording
The synthetic cannabinoid ‘dronabinal’ is approved forin the motion. The honourable member talks about the
use on a trial basis in the treatment of weight loss associatqfistress and inconvenience for year 12 students. | suggest

with AIDS. Interestingly, | am advised that of the few that, yes, there would have been inconvenience: I doubt that
practitioners in this State who have registered to provide thghere would have been distress.

drug none has yet done so. The reasons for this are not clear. The Hon. Diana Laidlaw interjecting:

Perhaps it is related to the fairly high price of the drug. | am The Hon. SANDRA KANCK: | certainly have and, if the
advised that there is some suggestive evidence of the utility, o .able member would like to come and ta|i< to me
of cannabis for some medical conditions. However, as iSgeryards, | will tell her about a distressing experience
often the case when one contemplates moving in NeWqtore an exam and she can compare it and see what distress
directions there is a need to get the ground rules right. Thix 'There was a 10 a.m. start for those exams and there was
is particularly so when one s talking of a somgwhat ra_dlc? ime for students to make alternative arrangements. | certainly
departure from conventional treatment: to build a patient'y. o« into work on that day. | live at Athelstone and I drove
hopes up only to see them dashed when an obstacle appegjisihe way into town looking to see if there were people at
down t,he path is in no-one’s best interest, least of all thge 1, stops who did know about the strike. | was willing to
patients. bundle people into my car, but | saw not one person. So, | had

By way of example, | am advised that a proposal for &, \ ey gifferent experience. | attempt to use buses on nights
thorough scientific study into the effectiveness of smokeqan | know we are not sitting.

cannabis versus oral THC in the treatment of AIDS wasting | certainly did not see those people. | cannot deny that the

syndrome was recently developed in the United States. Tt]?lon. Mr Redford and the Minister for Transport saw such

protocol for this study was approved by the United State .
Food and Drug Administration in 1994. However, it ran intoEﬁto ?Aztagd Crggg;xﬁld rf) 3033 Cea)l(l:os efrrig:]nc'éheoyrt]a ea B}%hs;ugi?és,

%tg\%m?gzﬁcées’ro'\?gtljugg]g |12cs)t ofb(rar:g?i'ui?llae trt]?ousicfrrﬁnemorable guotes made by the Hon. Mr Redford was that the
PP PP | 9 AWU hatched a plot to disrupt the exams of year 12 students.

National Institute of Drug Abuse. | understand that a reviseq. :
. . . hat was one of the very early things the honourable member
protocol for the study is to be submitted to the United Stateré“aid in moving his moti)(gn. It)\//vas t%e fantasy of a statement

Qﬁgggﬁ;nlgsrﬂtufn do,fAI?:t?citlgé?\t?cre;hclzsogﬁglrh;shfntzlstfrl;;E-SUCh as that that had me thinking that this motion was not for
gar - e real, because statistically some of the unionists involved in
en to prepare a discussion paper on the scientific, legal al

ethical issues around the conduct of therapeutic trials o aking this decision would have had to have children of that

. ST ge who were year 12 students, and | am certain that they

gﬁndnrﬁg'sst?gggated compounds for the ministerial coun| ould not have been plotting to disrupt those students. No
This is clearly a complex area. Consideration of this issuger_ﬁ'gg I?Ii?]a\gsvl\?eg;ﬁte\r,:,l?yl.t’s ‘st union bashin

needs to take into account the Australian context and there The H ’ SANDRA KANCIJ( | ith g H
needs to be a very clear understanding of the scientific, leg e ron. PRA R - | agree with the Hon.
and ethical issues. The proposed discussion paper to Weath.erll_l that it is union bashing. I grew up with avery
prepared by the South Australian Drug and Alcohol Service§TONd “n'(l)(n'St fgther. As| grevx;)uplwe had strikes Iz;stlng dUpf
Council will explore all these issues. One cannot prejudge? S Weeks akn ;’VG werebln abso utehpoyerty atthe end o
what may come out of that process and, for that reason, arj0S€ Six weeks. | remember my mother in tears entreating

on behalf of the Government, | am unable to support the Hod""Y father to go back to work and his j[rying to explain to her
Michael Elliott's motion at th’is time. the reason why they were continuing to strike and how

important it was that they continue that struggle. So, | know
debate. things had reached a point in negotiations where the unions
saw that they had no other alternative. | will not go through
TRANSPORT STRIKE what all those reasons were because the Hon. Ron Roberts
has already presented that chronology and, in the process,
Adjourned debate on motion of Hon. A.J. Redford: very clearly detailed the inaccuracies of the Hon. Mr Redford,
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such as only the AWU felt that negotiations had brokenintroduced this Bill, he has spoken on this matter on previous
down, when clearly other unions that were involved also hadccasions. | have spoken on the Bill previously and, like him,
the same perception. I do not intend to cover all the ground again. When | last
| am pleased to note in the Hon. Mr Redford’s speech hispoke in April 1996, | outlined some interesting research that
recognition of the importance of unions but, despite that, h&vas being undertaken. | intend to provide an update on the
continued throughout his speech to bash the unions. It makeguation for members’ information. As members will be
me wonder who provided him with his information. | am aware, in South Australia the Cannabis Expiation Notice

moving— (CEN) scheme for dealing with minor cannabis offences has
The Hon. A.J. Redford interjecting: been operating since 1987.
The PRESIDENT: Order! For some years the Drug and Alcohol Services Council,
The Hon. SANDRA KANCK: | have an amendment to in collaboration with the South Australian Police and other
the motion. | move: agencies, has been working towards undertaking a thorough
Leave out all words after ‘That this Council’ and insert the evaluation of the social impacts of the CEN system. The last
following: time | spoke | outlined in some detail the findings of phase

‘recognises that: . o -
1. The industrial actions of the Australian Workers Union and.:L of aresearch study into the social impact of cannabis laws

affiliated metals unions on Tuesday 12 November inconveniencel? various Australian jurisdictions. | foreshadowed the
public transport users, especially some year 12 students who had@®nducting of phase 2 of the study, and | am pleased to say—
arrange alternative transport in order to reach their examinatioand | am sure the honourable member who has moved this
Ce”éreﬁih tthe uni q " ¢ action b motion would be equally pleased—that the Commonwealth
. _Thatthe unions concerned saw no other course of action Bigye 3 tment of Health and Family Services has now provided

to take industrial action in order to bring certain industrial relation .
issues to a head. g the necessary funds through the South Australian Drug and

| have very carefully chosen those words. | said that itAlcohol Services Council to undertake phase 2 of this study.
inconvenienced public transport users, and | was probably Like the honourable member, | believe that the
one of those people inconvenienced. | cannot remembé&ommonwealth Government’'s agreement to provide these
whether the Council was planning to sit that night; if it wasfunds and the fact that the South Australian Drug and Alcohol
not, | had probably planned to catch a bus, in which case $ervices Council is now able to proceed with phase 2 of the
would have been inconvenienced, but the strike certainlgtudy are positive advances in this area. It is a study of
would not have caused me distress. Certainly, there is neational importance and will include substantial comparisons
doubt it inconvenienced some year 12 students. However,with data from Western Australia, a jurisdiction with a total
do not have evidence other than what the Minister fomprohibition approach to minor cannabis offences. In terms of
Transport and the Hon. Mr Redford have said, and an articlthe funding from the Federal Government for this project
in the Advertiser undertaken by the South Australian Drug and Alcohol
As | said, unions do not take this sort of action unless theyservices Council, South Australia will have a standard base—
feel they have reached the end of their tether and, in thigs is the case in Western Australia which has total prohibi-
particular case, after three years the unions have taken tHion—by which to measure the success or otherwise of what
action. | do not consider the action to have been all thais being undertaken.
terrible, especially considering that it was applied duringonly  The Hon. M.J. Elliott: What is the time frame of the
a few hours of the day. study?

The Hon. DIANA LAIDLAW: The study will be fully
operational within the next few weeks, and a report is
expected to be provided to the Ministerial Council on Dru

The PRESIDENT: The honourable member does not Strgltegy later thl?s year. In terms of the honourable membe?’s
need leave if it is on this matter. o motion, this issue is being taken seriously by South

The Hon. A.J. REDFORD: In her contribution, the Hon.  aystralian and Federal Governments in terms of the study,
Sandra Kanck called me a union basher. I deny that strongby4t it is being funded, and that a time frame has been set in
and vehemently. If the honourable member had taken somghich the findings of this study are to be reported to the
trouble to read my contribution, she would have read that \jinisterial council later this year. A considerable amount of
in fact praised the union movement and said quite clearly thaf,r has already been done on the project, with the Drug and
| was condemning the union’s actions, not the union itself|conol Services Council working with the South Australian
and that | am not a union basher. The honourable membgJyjice on the preparation of a significant amount of data on
sought deliberately to misrepresent me and my position, ané&piable cannabis offences over the past few years.

I resent that. A component of the research will be undertaken independ-
The Hon. DIANA LAIDLAW secured the adjournment ent_ly bY staff of the Department of Cr|m|_nolog_y at the
of the debate University of Melbourne, and | believe that is an important
‘ part of reinforcing that this is a national undertaking. The
findings will form part of the final report of the overall study.

The Hon. A.J. REDFORD: | seek leave to make a
personal explanation.

CONTROLLED SUBSTANCES (CANNABIS This research will form an important resource for any
DECRIMINALISATION) AMENDMENT BILL jurisdiction considering its cannabis laws. | believe that we
would be well advised to await the findings of this further
Adjourned debate on second reading. research before considering changes of the nature contem-
(Continued from 27 November. Page 583.) plated by the Hon. Mr Elliott’s Bill.
The Hon. DIANA LAIDLAW (Minister for The Hon. CAROLINE SCHAEFER secured the

Transport): As the Hon. Michael Elliott indicated when he adjournment of the debate.
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WATER RESOURCES BILL government groups and legal eyes which have been cast
across the legislation and suggested some anomalies. Quite
In Committee. a cross-section of people in the community have suggested
(Continued from 4 March. Page 1073.) changes, and | note that similar changes have been recom-
mended by quite different groups within the community.
Clause 2—'Commencement.’ I will briefly describe the issues that | will be tackling as

The Hon. M.J. ELLIOTT. Unfortunately, in the we proceed through each of the amendments. | will seek to
Minister’s eagerness to close the second reading debate lasisure that there is a requirement that available water is
night | was not able to make my second reading contributiorshared on a fair basis. At several points in the Bill that point
so | will take the opportunity now to make some overviewis not made sufficiently clearly, and I will move amendments
comments. Having had discussions with the Minister ino attack that issue. My understanding is that this is substan-
charge of this Bill—that is, the Minister for the Environment tially what motivates some of the amendments that will be
and Natural Resources—over a considerable period, | amoved by the Hon. Angus Redford.
aware that for a long time his view has been that we should There is a fair degree of concern about the Bill in terms
have a piece of legislation which covers all landcare activitiesf the amount of power that resides solely with the Minister
together. | note that this legislation does not do that. | knowor the Governor, which essentially means the Minister as
that the Minister had been in New Zealand and had beedirected by Cabinet. | will move a number of amendments
impressed by legislation there which picks up not only issuewhich seek a little more accountability and which will put in
of water but also those relating to soil, and so on. We havglace mechanisms to allow more expert input into decisions
a Government which is legislating in relation to waterthat are to be made. | will give just a few examples of those
resources alone. matters.

I understand that a review of the Soils Act is taking place | will move some amendments in relation to the member-
at the moment and that perhaps towards the end of the yeghip of the council which | hope will improve the input that
we will see changes in that respect. A number of other Billsomes from the community. Importantly, as to the appoint-
which cover similar territory are all being treated separatelyment of water management boards, rather than having the
I think that is a major mistake. The Government should havéMinister directly appoint those boards, | propose that the
had either a single piece of legislation or had all these pieces/ater Resources Council should put forward the nominees
of legislation being reviewed simultaneously and brought tdrom whom the Minister can choose. | want water manage-
the Parliament cognately. That has not been done. On thaent boards to be depoliticised as much as possible, because
advice of the Minister for Education and Children’s Services at least one of the catchment boards that operates in Adelaide
I will now attack the Government. He suggested | should dds still quite political in its composition.

that, so | will do so. The Hon. A.J. Redford: In what respect?
The Hon. R.I. Lucas: Are there any other ideas thatyou  The Hon. M.J. ELLIOTT: In terms of the people who
want to attack us on? have been appointed to it. Politics had as much to do with

The Hon. M.J. ELLIOTT: | am always open to those their appointment as anything else. The expertise that | would
sorts of suggestions. There has been a major failure, whidiope to see on those boards is not satisfactory at this stage.
was politically driven in the first instance. The origins of this That is one of the reasons why, when | was first lobbied on
legislation are that the former Premier, Dean Brown, soughthis issue, | resisted representations that were made to me that
a major emblem that he could hold up at the next election ifocal government would put on a few, that conservation
terms of a major achievement. He identified the Murray Riveigroups would put on a few and the Minister would put a few
as that emblem which he could hold up in terms of an issuenore on to a board. It seemed to me that it was more logical
that was being tackled. to define the sort of expertise that we wanted on the boards,

| have no problems with the fact that the Premier hasand the Government has already addressed that to some
recognised the problems of the Murray River and sought textent and | will move some amendments to refine it further.
tackle them. However, this Bill has been driven solely by that We should rely on the Water Resources Council to
consideration in the first instance, and it is moving muchhominate the people who fit into the various categories of
faster than the other pieces of legislation, which | wouldexpertise. It is at that council level that the various interest
argue at the very least should have been treated cognatelygfoups have their input. Via the Water Resources Council, the
not in a single Bill. Having recognised those political influence of local government, conservation groups, farming
realities, the Democrats do not have any problems supportirgroups, and so on, is brought to bear and, through their
the legislation, although we will move quite a few amend-influence, they will seek to ensure that people who are
ments. suitable to carry out the job are appointed.

I note that the Government has consulted widely and, Itis mostimportant that the boards comprise people who
although many people have acknowledged that the consulthave relevant expertise and life experience, and that political
tion has occurred, a significant number of people believe thatonsiderations or the selection of friends or people one knows
issues that they thought were important were not adequatelyell, which unfortunately tends to happen, are not the major
addressed. It is fair to say that consultation means not thabnsideration when boards are appointed. | make that
you do what anybody suggests but that you give them aomment not just in relation to the current Minister: regard-
chance to say it. The Government has picked up quite a feless of Government, when boards are directly appointed by
of the suggestions that were made during what was a lengthylinisters, | am sure that more often than not people get onto
consultation process. In my view, and certainly in the viewthem for not all the right reasons. | do not suggest that there
of others, some issues could have been better handled. has been inappropriate or corrupt behaviour, but it is often

As a consequence, a significant number of amendmenteore a matter of who knows whom as to who gets on a
will be moved by the Democrats. We will move thoseboard, and some people seem to make careers of it.
amendments on the encouragement of farming groups, local The Hon. A.J. Redford interjecting:
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The Hon. M.J. ELLIOTT: We could discuss election, this amendment, if the Minister chooses not to take the advice
but we are trying ensure that we have boards with relevardf the body that has been set up to advise him or her, the
expertise and life experience, so we need to define thMlinister will give clear reasons why not. Surely that is not an
composition of those boards and then have an independemtreasonable thing to require.
bOdy, the Water Resources COUnC”, make the initial nomina- One of the more importan[ amendments | will be moving
tions and choose people who fit into those categories. Myill be to clause 104. | have received some deputations and
amendments will enable the council to put forward twohad a significant amount of correspondence and discussion
nominees for each of the positions on the board. The Ministefith people in the Willunga Basin. They have a concern that
will make the final choice in each case from the availablqhere are proposed Changes to water allocation in the
nominees. So, the Minister's choice will be somewhatwillunga Basin which will significantly disadvantage 20 per

restricted. o cent of the users and be to the advantage of 80 per cent. At
~The Hon. A.J. Redford: They do the nominating, notthe this stage, the decision has been made on a somewhat
Minister. democratic basis, and the 80 per cent have outvoted the

The Hon. M.J. ELLIOTT: The council will nominate the 20 per cent.
people from whom the Minister chooses. It will be the first
filter, and that is very important. | will also move amend- ¢
ments to ensure that the Water Resources Council is a¢-
equately resourced. It is pointless having a council and givingr
it a role which relates not only to the nomination of people
to boards but also to the giving of advice, unless it has th
resources to be able to do that. So, it will require som
funding.

| have no argument that water usage patterns may change;
rinstance, we might find that water is being over used and
ere might need to be a cutback. | do not disagree that some
ops use a large amount of water and that the overall
economy would benefit by the water being used for lower use
%rops. There are certainly examples in the Murray Basin,
&vhere the growing of cotton and rice is grossly inefficient in
o . the use of water. If that same water was used for horticulture,
I also have some amendments on file in relation to persong,, could produce an economic benefit as much as eight

who will be placed onto boards. The amendments requirgqg a5 great, with the same amount of water. There are all
that, as far as practicable, boards will include persons who aénr%e

. ) rts of reasons why you might want to come up with
either aware of the interests of the persons who use or benelifa .hanisms that encourage more efficient use of water and
in any way from the water resources in the area; who are paéﬁe like
of a group or groups who are major users; or who own lan )

in the board’s catchment area. That does not mean that |l S°Me of those arguments may be running in the Willunga

members of the boards will fit into those categories. If yo asin now. Certainly, a question is being asked as to whether

cannot find a person with the relevant expertise from among’ NOt there is adequate water in the basin to sustain current
those groups, then you would choose such an expert outsi actices. Some people are arguing that the water is better

that category. If, for instance, you can find a landowner or 43¢0 On grapes than on almonds. That may well be true.
major water user who has significant knowledge an owever, | ask any member how they would feel if they had

experience in the use of water resources, it would be ideal f€€N 9rowing almonds for a considerable number of years

such a person was chosen. | will be moving amendments al S h datdhb??hn an |hISt;?”§ Uﬁer of \c/jvater at ahs[:erteéllrt\t:eyel o?ly
to ensure that there is openness in terms of the behaviour g "N that (n€ rules had changed overnight and their water

these boards, so annual reports will be available for inspe(‘:’lloc"’1t|0n reduced dramatlcall_y. Obwou_sly, thelr_ Income
tion and purchase by members of the public. would be slasheo_| and, depgndlng on _th_elr borrovylngs, they
I will move amendments in relation to the State water plarf:OUId be placed in severe financial Q|ff|c;ulty. Whilst there
in terms of what the plan must do, stating that the plan mus{&Y be some good reasons at a basin-wide Ievgl for cha'nge,
assess the state and condition of the water resources of tHg"aIn growers such as almond growers are being penalised,
State and identify existing and future risks of damage to of'NiISt others are not. _
degradation of the water resources of the State; set out an In my amendments to clause 104, | am proposing that,
order of priority for the management and monitoring of thewhen the Minister is asked to adopt a plan in relation to a
State’'s water resources; and, as far as practicab|e, [f@.r“cular CatChment, the Minister must refuse to adOpt the
consistent with plans under other Acts for the managemerlan if itincludes a provision that changes the basis on which
of natural resources. | certainly am seeking to ensure that, 44ater is allocated from the resource, if that provision would
the State water management plan is produced, it takes inf€sult in significant discrimination against the person or
account soil plans and various other plans that are beingroup affected by the plan. The Minister really must ensure
produced under other Acts. that, if there are any changes, they must be significantly
I will also move amendments where the Water Resourcediscriminatory against just one group of users relative to other
Council has made recommendations to the Minister in termgsers. That is the only fair thing to do. If there has to be a
of what changes it feels should happen. Where the Ministeghange in water use patterns, mechanisms must be found that
does not accept those recommendations, the Minister sh&lP not produce disadvantage.
provide a written statement for reasons for not accepting them For the most part, mechanisms would have to be ones
and, by notice published in thB@azetteand a newspaper which are more gradual. If water is to be taken away from
circulating throughout the State, inform interested memberene group to go to another, it simply should not be taken
of the public of the address or addresses at which thaway, it should be paid for. Mechanisms must be found so
council’s recommendations and the Minister's reasons arthat economic disadvantage does not fall onto one group of
available for inspection and purchase. users who have not been doing anything wrong, who have
| am seeking to not give the Water Resources Council anpeen behaving in a perfectly legal way, in a way that was
power. The power in relation to the plan is held solely thedeemed to be acceptable until the proposal for the plan to be
Minister. However, many advisory bodies are set up whickchanged. | stress that that does not mean that we will not need
are ignored, and ignored often without reasons given. Witlho make some tough decisions from time to time about
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restricting water usage. | am suggesting that, where we malabout the development of the Bill. | have to report that the
those tough decisions, you have to be fair at the same timeegotiations have been carried out fruitfully and in good
An issue that will clearly be of significant intention when spirit. It is a very important Bill: it is a large Bill with a lot
we proceed further to Committee will be in relation to levies.of clauses. Everybody has been very patient during the final
Local government has asked what | think is a very fairstage of the drafting of the Bill to the point where the last
guestion: why, under the current Bill, are we being asked tamendment has just been tabled.
be the collector of moneys, to be the collection agency? They The position that the honourable member has outlined in
make the point that they have no say whatsoever in terms oélation to the contact that is required with a large number of
the size of the levy or the way in which the levy is to begroups, individuals and bodies that have to either administer
raised. Under the Bill the Government simply goes toor be a part of downstream implications associated with the
councils and says, ‘You will raise this much money and thisBill are accurate and will be ongoing. Once the Bill has been
is the way you will raise it,” and when they put out their rate enacted it is up to all of us to make sure that the cooperation
bills they will be expected to raise this other money as wellbetween landowners, potential users, local government, the
There are a couple of reasons why | have difficulty withState Government and, in some cases, the Federal
the Government’s proposal. The first is that there is ndGovernment is built into that cooperation. Through negotia-
special reason why local governments should be the collect¢ions one gets those commitments, and | think that in this case
of levies: there are other Government agencies that equallye have got that.
could collect the levies. | note that local governmentdoes not The large bodies that have been affected and their
have all the information necessary to immediately impose thenembers—the local government, SAFF, the Conservation
levy and that that information will be supplied to it by a Council, the conservation groups and the potential users—
Government department. That being the case, thdtave come away with something that, hopefully, they can all
Government department can easily supply that informatioget behind. Administratively | think there will be a lot of
to any other Government agency which could raise the levpeople analysing the impact of the final outcome. | guess it
instead of local government doing so. will be up to the Government to make sure that the integra-
The other concern | have is that try as they will totion, application and intention of the Act are carried out in the
differentiate between what are local government rates ansinoothest possible way, given that there are all these vested
what is the levy for the Water Resources Bill people will beinterests to placate.
signing a cheque which will cover both the councilratesand One reference | would like to make is to the 1992
the levy. In a couple of years this could cause some signifintergovernmental environmental committee that signed an
cant difficulties for local government because localagreementin 1992 which basically was a commitment that
government is about to go into a two-year rate freeze, andll intergovernmental agencies within the three tiers would
during the period of this freeze suddenly appearing on the bilbe responsible for environmental management and, within
will be this extra levy. those roles and responsibilities, the commitment that the State
When the rate freeze finishes—and a lot of councils willhas to local government has to be made. The Minister has
be in difficulty because of that freeze—the councils will seekmade those arrangements for local government to be able to
to make some adjustment to their rates. People will say, ‘Butonsider themselves partners in the commitment to the
my bill has expanded’—because of the levy sitting on top ofprocess, whereas in the early stages | think that that possibly
the rates—and there will be significant resistance from th&as not the case. The Government has now made a lot of
community about this. Local government will be seeking toinfrastructure cost management commitments which, | think,
do some of its own environmental and social work and all thénave alleviated many of the problems that the LGA had with
other things it does but it will probably get resistance fromits members. Consequently, | hope that there will be a strong
people who will say, ‘My bill is getting too big already.’ The commitment from local government to administer the Act so
point | make is that a component of that bill is not a localthat we get the best environmental outcomes that we can get.
government levy but a State Government levy for the |think the problems that the Hon. Michael Elliott raised
purposes of this Bill. about rate capping coming at a bad time for expanded
The Hon. A.J. Redford: It is alocal water resource levy. environmental responsibilities by local government is a valid
The Hon. M.J. ELLIOTT: You can call it that, but the one. Itis a problem that we have raised as well. There is an

point I make is that it will be on the rates notice. expanded role that local government should be playing in the
The Hon. A.J. Redford: | bet you councils goto alot of future: | would like to see more environmental officers
trouble to say that it is not their fault. employed by local government. It may be that this Bill might

The Hon. M.J. ELLIOTT: They will. The Burnside encourage the amalgamated bodies to employ more environ-
council already sends out separate letters explaining that thisental officers to monitor the outcomes and to look at
is not its levy, but that ends up costing the council money. liaising with some of the boards, the council and helping to
can understand why it is doing that. There is no good reasottraw up the State plan. | think there is the potential for that
why it should be collecting the levy. There are a number otooperation to develop out of the Bill. I think just at the right
other matters, but | will leave those to the clause by claus@me, at the death knell, all those pieces of the jigsaw puzzle
debate during the Committee stage. have been put together appropriately. | think everybody has

The Hon. T.G. ROBERTS: There have been negotia- had to make small compromises to get the jigsaw puzzle
tions, which | indicated were continuing at the time of myright.
second reading contribution. | also said that | would be | hope that the passage of the Bill goes relatively smooth-
looking at the amendments that were to be filed by the Horly, not only to give us some early nights but also to get the
Angus Redford, the Democrats and the Government, and thfihal Bill enacted so there is a continuity and a confidence
the Labor Party would work out its position after consultationthat people can go away and work together across the various
with the three major groups which had indicated that they stilfields. Hopefully, the rate capping problems that some of the
wanted discussions with us to try to get a better consensu®uncils have raised in relation to expanding their budgets to
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accommodate not only the Water Resources Bill but otheelement of the equation in terms of ecologically sustainable
responsibilities they have can be included in applications tdevelopment. Unfair sharing is clearly not something that
the Minister for exemptions to the rate capping, and some gfrovides for the social, economic and physical well-being of
those other problems associated with Commonwealth-Stathe State. A court faced with interpreting the clause with the
revenue sharing can be sorted out so that the appropriapeoposed amendment by the Hon. Michael Elliott would have
moneys can be granted to local government to make sure thatattempt to impart some extra meaning to the proposed new
they are equal partners in the application, because they willrovision and thus distort the fine balance of the object. The
certainly be needed at a local level to assist the boards tmbject of the Bill, as | mentioned previously, has been very
carry out their role and responsibilities in relation to reportingcarefully worded in terms of the important principles in terms

back to the State. of fairness that are encompassed. | highlight that we are not
Clause passed. opposed to the sentiments; we just believe that it is not
Clause 3—'Interpretation.’ appropriate to provide for those sentiments in this clause.
The Hon. DIANA LAIDLAW: | move: The Hon. A.J. REDFORD: | must say | have much
Page 4, after line 13—Insert definition as follows: sympathy for this amendment. | draw members’ attention to

‘prescribed water resource’ includes underground water to whicka fact that | am proposing to move an amendment to clause

access is obtained by prescribed wells; 01. The proposed amendment provides:
This is a drafting amendment. Its purpose is to insert a nev% : prop ) P o
In providing for the allocation of water take into account the

definition. It aims tq ensure that there is no ,dOUbt thabresent and future needs of the occupiers of land in relation to the
underground water is a prescribed resource, if the wellgxisting requirements and future capacity of the land and the likely
giving access to the resource are prescribed. So, it is effect of those provisions on the value of the land—

technical and drafting amendment and warrants support. and so on. | concede that the word ‘fairness’ is not inserted

Amendment carried; clause as amended passed. in that provision. | invite the Minister to answer the following

Clauses 4 and 5 passed. questions.

Clause 6—'Object. First, | appreciate the Minister's comments that there is a

The Hon. M.J. ELLIOTT: | move: fine balance in the object clause. | am not sure how the

Page 8, after line 14—Insert new word and paragraph as followshsertion of the honourable member's amendment would

?cr;dthat ensures as far as practicable that available water is sharug set that fine balance; in other words, what is the fine
P Balance and how does faimess interfere with that fine

on a fair basis. s e .
| commented earlier that a couple of my amendments relat@@lance? Secondly, the Minister specifically says that this

to issues of fairness of allocation and faimess of decisionr@mendment might cause harm. If a court is faced with a
making and also touch on some of the issues raised by tr_gg_fflcult_lsfsue—and when one looks at FhIS I_eglslatlon overall
Hon. Angus Redford, particularly where there is anltis a difficult and complex_plece of Ieg|.slat|onl—why W0u.|d
unallocated water resource at this stage and a desire to séS amendment not assist a court in coming to a final
that there is real equity in terms of that allocation, becausgonclusion on the basis of fairness? For example, for 300
there is no doubt that there will be significant capital gainyears courts have been endeavouring to incorporate fairness
made by those who get possession of that water. into all their decisions and courts, particularly the courts of
The Hon. T.G. ROBERTS: The Opposition indicates €auity Iast. century anq the adoption of equitable prln.C|pIes
that it will not support the amendment. It understands whal? Courts right up to this very day, seek to enhance fairness.
the Democrats are trying to achieve, but it does not think the | had a conversation with Michael Beamond (a very
amendment will achieve that. Fairness and equity is verprominent planning lawyer) only two days ago. He said that
difficult to deal with. We certainly do not want it to become many occasions have arisen where the incorporation of
a feast for litigation. The definition of fairness could be onefairness principles within the object of an Act enable
of those definitions that is so vague that it might precipitatééomeone who is being treated unfairly to seek redress in that
more litigation than it brings about negotiation. regard. | know that is a long, convoluted series of questions
The Hon. DIANA LAIDLAW: The Government strongly but this is a very important issue. | am grateful for the
opposes this amendment. We do not consider that it is agovernments response that it will be supporting my later
appropriate matter to be included in the object clause@mendment, anq that seeksto overcome some of the problems
However, the principle behind the amendment is not opposeihat the Hon. Michael Elliott put so carefully and clearly.
and | forecast that later amendments to be moved by the Hon. The Hon. DIANA LAIDLAW: Perhaps more than most
Angus Redford will have the Government's support. Wemembers, the Hon. Angus Redford would understand some
believe that by supporting those amendments the matter beig the sensitivities in relation to this Bill. The object of this
highlighted by the Hon. Michael Elliott will be resolved to Act has been the subject of intense and often trying discus-
everyone's satisfaction. | add that the object clause, as #on between various parties, and all parties—the various
stands, has been very carefully drafted and has the stromgivironmental groups, the Farmers Federation, people in the
support of the environmental interest groups. The propose@outh-East generally, local government and the
amendment simply does not mesh with the principal objectGovernment—have come together (and | note that the Labor
If it does anything at all, it simply confuses the meaning ofParty also understands this issue) and agreed with the framing
the very broad motherhood statement in the present clause ©f the object and have debated, in many instances, the
and it may confuse the careful description of the principle ofneaning of particular words and the relationship of those
ecologically sustainable development, development, whichyords into a sentence.
| add, provides the maximum social economic and environ- It has been painstaking but worth while because everyone
mental benefits for present generations while allowing théas agreed to the reference in terms of the object. The
same benefits to be reaped by future generations. honourable member would appreciate, and | suspect even
We believe strongly that there is a need for fairness andpplaud, that, in terms of a debate about ecologically
the sharing of resources and this is already a fundamentalstainable development, much progress has been made in
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our community at large about what that term means and drafts of the Bill include this sort of notion of fairness in the
general acceptance of the concept. | remember debates on thisiect, or was there any discussion about their being a notion
issue in this place a number of years ago, and there was md fairness in the object? Which specific party to this
accord at all as to what that term meant. It is a great credit tagreement insisted on not having fairness as part of its
the Government that it has been able, through patience amtject? Was there vehement opposition—because the
with a lot of goodwill from many parties, to agree to this Minister mentioned the term ‘vehement opposition'—to
wording and, as the Hon. Terry Roberts has suggested, inserting such a clause and, if so, from where did it come and
should be supported in this form. why, other than that these are carefully chosen words by these
We understand the sentiment of the amendment and, iparticular groups?
fact, the sentiment is probably even embraced in the object The Hon. CAROLINE SCHAEFER: | oppose this
as it is now. | see that the Hon. Michael Elliott shakes hissmendment. It appears to me that paragraph (a), which refers
head, suggesting ‘No’. | say to him that if there were notto sustaining the physical, economic and social wellbeing of
fairness encompassed in the object | would not be able tthe people, in itself implies a fair and equitable share of the
stand in this place and say that there is agreement with thesesource. If we are quite honest about the object of this Bill,
various parties for the wording as it is now unless there waand part of the Bill ensures that these resources continue to
a sense that this was fair; otherwise, there would be vehememteet the reasonably foreseeable needs of future generations
opposition to the object itself and we would not have madeand to protect ecosystems, including biological diversity that
much progress on the Bill as a whole. depend on these resources, it would be very difficult to define
We would argue very strongly that the progress made twhat is, as far as practical, a fair and equitable basis for
date, and the goodwill and support on a sensitive subjectlistribution.
reflects enormous maturity in our community at large by |also understand that one main aim of this Bill is to set up
parties that have probably been opposed to such objects in theanagement boards that have a strong basis of expertise and
past. The words proposed by the amendment do skew thktcal knowledge, and that distribution and allocation of the
balance. water resource will largely be up to that body, and so | really
The Hon. M.J. ELLIOTT: | will not digress too much see no need to enshrine that within the Bill at this stage.
into this debate about ecologically sustainable development, The Hon. A.J. REDFORD: | indicate my support for the
but I make the point that this Bill certainly could enable it to amendment in the absence of a response by the Minister to
occur. This Bill could also enable it not to occur. In fact, therethe questions | just asked.
is nothing in this Bill that gives any guarantee that we will The Hon. DIANA LAIDLAW: The second round of
have ecologically sustainable development in the way thajuestions from the honourable member were no different
most people who would understand it to mean, because madsbm his first round of questions, and | answered them fully.
people think that ESD means economically sustainablédo not wish to be difficult, but everyone with whom we
development and not ecologically sustainable developmeniave consulted understands the genuineness of the
and they regularly confuse the two. That is a digression at thi&overnment’s wish to see fairness in this, and they therefore
stage; | will not go off into that debate. laboured over the words and believe, as the Hon. Terry
There is nothing within clause 6 as it currently stands thaRoberts has indicated, that the words, in terms of fairness, are
in any way gives any guarantee of fairness. | do not think thatundamentally embraced or encapsulated in this object.
talking about the social wellbeing of the people of the Stat herefore, at this stage, to introduce new matter without its
would give enough indication to the court that it must lookhaving been thoroughly canvassed is not wise in terms of the
at questions of fairness when allocation of water occurs. Ifgeneral support for the object of this Act.
when we are talking about a Bill that relates to perhaps the The Hon. M.J. ELLIOTT: | will respond in part to the
most basic resource we can have after air itself, but in thislon. Angus Redford’s questions. | have circulated my
case a resource in this State that is in short supply, we cannaiendments to a number of the key stakeholders who, |
give some sort of guarantee of fairness in relation to its usageresume, are the same ones to whom the Minister refers.
allocation, or changes in rules, or whatever occurs undefFhey have made comments in terms of other amendments and
plans etc., that evolve under this Act, then this Parliament hasf hoping for something different or suggesting something
not done its job. extra. | do not believe that any of the representations which
The Hon. A.J. REDFORD: | listened with great care to | received from any of the stakeholders suggested that they
the Minister’s answer and, as | understand it, the reason thatd a problem with this amendment. | have to be convinced
this should be part of the object is that the principal stakethat we do not have a situation—which often happens with
holders spent some considerable time very carefully framingegislation—where the Minister or the Minister’s advisers
this form of words. | am not sure who those principal say, ‘This is the way we had it when we started and we do not
stakeholders were specifically, but | suspect they wouldeally want to change it” Sometimes, there can be a touch of
include certain environmental groups, the Farmers Federatigretulance in that people do not want things amended because
and local government. | must say that the Farmers Federatisghwas not the way they had it. That is the reality; it has
did not identify many of the issues in its submission that Ihappened for years. We need thorough debate on all these
raised in my second reading contribution, so | think it isthings. To my knowledge there has been no opposition from
incumbent upon us, as members of Parliament, often to lookny of the key groups. So, one can only assume that if it has
behind some of these representative groups. not come from the key groups the real reason is that it is just
Depending upon the Minister's answers, | will indicate a matter of, ‘We do not want to change it
whether or not | support this amendment. | am concerned that The Hon. T.G. ROBERTS: One reason why | was not
if the only reason we are not accepting this notion of fairnesg a position to support the word ‘fair’ in this context in the
is that that is what other people outside this Parliament agreesmendment is that | did not want to see any encouragement
to then, with all due respect, that is simply not good enoughof litigious activity by people who use the word subjectively
We are legislators: they are not. My questions are: did earlieand who argue fairness at a level that might compare one
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allocation against another but not in terms of apples witrembodied a notion of fairness without actually writing it
apples. They may be looking at allocations that are workedown in the objects. | support the Government.

out by management plans through the boards or whatever Amendment negatived; clause passed.

mechanisms exist. It leads to unnecessary argument among Clause 7—‘Right to take water.’

people over allocations which may not have anything t0 do  The Hon. DIANA LAIDLAW: | move:

with fairness and equity but which may have something to do  page 10, line 1—After ‘drinking’ insert ‘or cooking'.

with long-term feuds among parties. It might encourage new s subclause allows a person to take small quantities of
feuds among parties that had not been warring before. Thgater from a prescribed resource for drinking. It will benefit
word is ‘fairness’, but fairness to whom? Is it fairness to thepeople camping beside prescribed water resources and should
potential user? Is it fairness to the ecology? include water taken for the purposes of cooking as well as
The Hon. A.J. Redford: You are a painting a fine picture. drinking.
It has to be consistent with sustainable developmentas well. The Hon. M.J. ELLIOTT: Now that the Government has
You can have sustainable development and total unfairnesgcognised that there may be some people who want enough
when you give all the water in the South-East to one persofyater to drink—and perhaps even enough water in which to
and tell him not to use it. cook their potatoes—it would be fair to ask why, since we are
The Hon. T.G. ROBERTS: If one person got all the using aregulation to prescribe an amount, might they not be
water that was to be allocated in the South-East, the objectlowed to wash themselves occasionally as well. How does
of the Bill would have been defeated at the first stage ofhis apply if a person is in a much better position to catch
negotiations; the rest of the Bill would look fairly silly. If that water off their roof to drink than to wash themselves with as
is to occur, it means that all other aspects of the Bill are notvell? | do not—
working. Checks and balances are built into the negotiating An honourable member interjecting:
procedures within the Bill. If there was any interference at  The Hon. M.J. ELLIOTT: A garden is another thing
all—and the Hon. Mr Elliott raised a point about political again. It is a question of where you draw the line. It is
appointments to the boards, and that is probably differerfeasonable for the Government to answer why it would not
from the fairness about which we are arguing here—imjlow for those basic essentials under some circumstances.
allocating the resource unfairly, I am sure that, because theor instance, if you live next to the Murray River why would
boards are so locally structured and because there are cheglgt) not allow a person to draw enough not only for personal
and balances between the council and the State plan, l!ifse for drinking and Cooking but also for Washing?
fairness and equity are not now built into the structure of therp5¢ might be quite different from allowing people to sink
Bill the words themselves will not have a lot of credibility, thejr own bores on the Adelaide Plains, where clearly that
especially if those people who have the responsibility foRyoyid have a significant negative impact. In relation to the
allocating faimess and equity in the management of the wholgyrray River, allowing users in more isolated spots to draw
of the Bill cannot get it right. But if it is a semantic argument yater for their own use, as long as that was a small, pre-

about who will be socially the best dressed person in thggyipeq amount, would not create a difficulty at all.
Parliament and about whether we are absolving ourselves of 11,5 Hon. DIANA LAIDLAW: | have been advised that

_respori5|b|l|t|es if we do not put fairness’, equity’, ‘social s relates to water rights and the rights that have principally
justice” and all the other words in, we are no different frompee confirmed in respect of stock and domestic use. |
the groups that have debated it outside. understand that there was some discussion about this major
From the information given to me and in talking to people,point and one wondered whether, if it was thought that there
| understand that the debate has raged around tables abws some inclusion for Washing’ it would then be Suggested
how to structure the objects. They probably had the samgat you could use any amount of detergent, powder, soap or
debates and raised the same points as we have. | indicate thaé like which would be a pollutant in some instances, and it
we will support the Government’s position on this clause. was thought that should not be encouraged.
The Hon. J.C. IRWIN: | oppose the amendment because  Members interjecting:
I, too, aspire to the notion of fairess. Throughout this debate  The CHAIRMAN: | remind members of the Standing
in which I have been involved that point has been raised ovedrders. Members are required to stand in their place if they
and again. | have already seen and experienced a degree@int to attract the attention of the Chairman.
unfairness in the distribution of water usage. | putit to the  The Hon, T.G. ROBERTS: The Opposition supports this
Committee that fairness is in the eye of t.he beholder. 1 do Ntjause. In my second reading speech, | asked a question about
know how we can ever overcome that with a formula or withpatjve title and the rights of Aboriginal people in relation to
the word ‘fairness’. It depends on the dominant philosophyhs |egislation. The response was that it does not impinge on

of fairess at a certain point in relation to how, in this natjve title. | do not think this has any reference to that.
instance, water is to be divided amongst users. Ifitis done on . andment carried: clause as amended passed.

Dicing prosess of auctoning or bdding forwater, itwoula ClaUses 810 11passed. _
i Clause 12—'Activities not requiring a permit.

seem unfair on someone who is on a downer financially and
who cannot afford it. The Hon. M.J. ELLIOTT: I move:

Page 14, after line 21—Insert paragraph as follows:

. ! haye no d.OUbt that a I__|beral _notlon O_f falrr_less In 'the (ab) to authorise a person to erect, construct or enlarge
industrial relations arena is no different in philosophical contour banks to divert surface water solely for the
terms and actuality from an ALP notion of fairness in the purpose of preventing or reducing soil erosion.

same arena. A conservative notion is different from a socialisSThe Government also has an amendment on file to stop
notion. That is how | have seen this debate, and so it is witlpeople erecting contour banks where they do so to prevent or
water. | am confident that in the Minister’s evolvement of thisreduce soil erosion. | note that the Government has essentially
legislation—and | think the Minister said this—there is adopted the same amendment as | but has gone a little further.
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What is it seeking to prevent from occurring by the additionalamendment improves on the Democrats’ amendment, so the
subparagraphs (i), (ii) and (iii)? Opposition will support the Government.
The Hon. DIANA LAIDLAW: | do not support the Hon. The Hon. M.J. ELLIOTT: | was not too fussed about
Mr Elliott's amendment and instead move the following whether my amendment or the Government's succeeded
amendment: because they seek essentially to do the same thing. | merely
Page 14, after line 21—Insert paragraph as follows: sought clarification from the Government—
(ab) toauthorise a person to erect, construct or enlarge contour  The Hon. A.J. Redford interjecting:

banks to divert surface water solely for the purpose of . ;
preventing or reducing soil erosion but only if— K Thfh Hon. M.J. tELL.IOTT‘ Not overly, but I will not
(i)  the land concerned is in the district of a soil K€€P € argument going.
conservation board under the Soil Conservation and The Hon. J.C. IRWIN: | support the amendment, but |

Land Care Act 1989; and am somewhat cynical about all of clause 12 and the amend-
(i) an approved district plan or approved property planment which adds to it. | was very familiar with the now
H(‘fg‘s"”iﬁl“rg;;stig;"?g";ﬂiséigggg“nmgr”ggggﬂﬁ (giroﬂrg?defu nct Tatiara drainage Act, which went out of action a few
contour banks is in force: and years ago with the advent of the South Eastern Water
(i) the contour banks are erected or constructed inConservation and Drainage Act. | had experience with the
accordance with those guidelines, recommendationd 00-year surface water floods that went through the Tatiara
~ ordirections. . region, from Victoria to the Black Range in 1982. | asked for
After discussion with the South Australian Farmersthe records with regard to the Tatiara Drainage Act. It was
Federation, we have proposed an amendment to address thigposed to give permission for putting up contour banks
issue which is more specific in terms of setting the standargng/or irrigation banks or whatever. | am saying that farmers
for contour banks. In terms of the Hon. Michael Elliott’s are very good at finding a means or an excuse to divert water
amendment, generally it suggests that any standard would @ m their property to someone else’s, and they will do it to
acceptable. The Government, after discussion with the Souteir best friends with a bulldozer or shovels in the middle of
Australian Farmers Federation, agrees that that is nQhe night. | have seen it happen, and it will happen again. The

acceptable. ) _ great problem with the Tatiara Drainage Act is that no records
The Hon. M.J. Elliott: Did you say that the Farmers ere kept of where water was being diverted to or why they

Federation said that it was not acceptable? gave permission to put up contour banks or any sort of
The Hon. DIANA LAIDLAW: | said that the irrigation banks.

Government, after discussion with the South Australian My quick reading of the amendment indicates to me that
Farmers Federation, has agreed that any standard as propoggslamendment, and clause 12 itself, allows things to happen
in the honourable member’s amendment is not acceptabl@ithout permission. The Minister ought to keep a very close
Our amendment accommodates the same issue but is masge on this. Will records be kept in some way or another
specific about the standards that we require in terms dfround the State—not just for the South-East—of where
contour banking. The Government's new provision will various banks are and why permission is given for various
ensure that a person acting in good faith to carry out contouarmers to divert water from one place to another on one
banking in accordance with guidelines contained within arproperty or to another property?
approved district plan developed by a soil board willnotneed The Hon. DIANA LAIDLAW: That would be somewhat
to double up with a permit under the Water Resources Actdifficult, although it is desirable that that be the case. In terms
The Government's amendment removes the requiremeif setting some standards, we have suggested that the contour
to obtain a permit to erect contour banking but only if thebanks be in accordance with guidelines contained in an
plan under the Soil Conservation and Land Care Act includeapproved district plan, as developed by the soil board. We
guidelines or recommendations as to the construction anghve some standards and we ask that they be met, otherwise
those guidelines are followed. Very strict criteria arethe practice that the honourable member referred to on the
encompassed in the Government’s amendment, so that thgsert of friends, acquaintances or others whom he may not
will not be any doubling up or confusion as to the differentknow at all would be the standard embraced in terms of
permits that will be required for the same activity underthe Hon. Michael Elliott's amendment. In relation to my
various Acts. interjection about being mean spirited, | said that because the
The Hon. T.G. ROBERTS: The Opposition supports the honourable member raised this matter and upon consideration
Government's amendment rather than that of the Democratge thought this matter was worth pursuing. We did so and
if only because it is more descriptive. Although the have setsome new standards which should be endorsed. The
Democrats’ amendment provides for the erection, construcionourable member should recognise—without my having
tion or enlargement of contour banks ‘solely for the purposeo say that he is terrific and all the rest for introducing the
of preventing or reducing soil erosion’, the Government'ssubject—that not only have we adopted the concerns but have
three-point plan will prevent any contours being drawn uptaken them further in terms of giving practical guidelines on
without the assessments that have been made in subpathis matter.
graphs (i), (i) and (iii). The Hon. A.J. REDFORD: What is meant by ‘approved
Water diversion could occur, and in one case in the Southdistrict plan or approved property plan’?
East it could be argued that soil contours have been con- The Hon. DIANA LAIDLAW: Itis a specific term under
structed solely for the purpose of protecting soil from erosionthe Soil Conservation Act.
It could also be argued that some water has been diverted The Hon. M.J. ELLIOTT: The debate we are having on
from neighbouring properties by the same soil erosion plarthis clause and some of the issues raised by the Hon. Jamie
If one board can police or accurately assess the reasons fiowin underline the concern | expressed earlier about treating
an application, that makes more sense to us than the amerttie water resources issue separate from soils, and so on, and
ment that has been moved by the Democrats. | congratulatbat we should have one encompassing Act or be debating the
the Democrats for their foresight, but the Government'ssarious Acts cognately, because there is an awful lot of
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overlap. Atleast the Government, with its amendmenttomy The Hon. DIANA LAIDLAW: That is proposed under
amendment, has effectively created a linkage between the tvibe regulations.

Acts, and that is not a bad thing in itself. The Hon. M.J. ELLIOTT: How can you do that? It is
The Hon. M.J. Elliott's amendment negatived; the Hon.ultra vires Under what clause are you able to do so?

Diana Laidlaw amendment’s carried. The Hon. DIANA LAIDLAW: Under the development
The Hon. DIANA LAIDLAW: | move: regulations themselves—schedule 8 of the Development Act.

Page 14, lines 26 and 27—Leave out paragraph (c) and insert The Hon. T.G. Roberts interjecting:

paragraph as follows: .
(c) to undertake an activity that is development for the purposes 1 N€ Hon. DIANA LAIDLAW: - The normal appeals that

of the Development Act 1993 and that is authorised by aare available under the Development Act would apply in such
development authorisation under that Act or under a correseircumstances. In all instances | would say that the catchment
ponding previous enactment. boards would be obliged to liaise with the councils in terms

The reference in clause 12(1)(c) to development authorisatiogf the development plan. So both those elements would have
under the Development Act is too wide because of the width, come into play.

of the definition of that term in the Development Actitself.  The Hon. M.J. ELLIOTT: | would like this question to

Therefore, the amendment makes clear that the exemption { 4nswered tomorrow because | want the Minister respon-
this clause applies only to an activity that is deemed to bgjpje for the Bill to look at it. Why do we not have a clause
development under the Development Act. in the Bill which perhaps directly amends the Development

_ The Hon. A.J. REDFORD: Members might recall that - ac jtself and which makes it clear that a development which
in my second reading speech | explained to the Council thag contrary to a water management plan cannot be approved
at Bordertown an abattoir applied for council approval toyess there are certain circumstances—and that might be
build and council said, ‘Well, if you want your abattoir, you ,,qjess it goes through the major projects phase of the
have to put out parks, gardens, lawns and big tall trees ipeyelopment Act. It is a farce to have water management
front of it, because we d(_)n’t wantto look atit’ During adry nans for an area if you can get a development under the
period not so long ago, in the past month or so, when theg)evelopment Act which goes against that water management
were busily sprinkling their parks and gardens to ensure thadja, | would ask the Minister to consider the question as to
the public did not see their abattoir, some official came alongynether or not we should be directly addressing it in this Bill
and told them that they needed a water licence, that they hag, 4 outlining how the Development Act should handle
to pay for the water and that they were to desist fromyeyelopments which are contrary to water management plans.

watering until they got it. Is this the sort of thing that would 14 Hon. DIANA LAIDLAW: | will provide an answer
be covered by this amendment? If not, is there some Oth%morrow. ’ ’

provision within this Bill that would cover that sort of
situation?

The Hon. DIANA LAIDLAW: | am advised that it will
be encompassed either within the water licence or it will b
deemed to be a domestic purpose. Does that help?

The Hon. A.J. REDFORD: | hope you are right, because
I will tell the abattoir next week.

The Hon. DIANA LAIDLAW: In view of their concern

The Hon. J.C. IRWIN: | am curious about the wording
which is in both paragraph (c) and the amendment, and the
words are ‘under a corresponding previous enactment’. What
®loes ‘previous’ mean—in 40 years time when we look at this
Act? Can previous mean anything up to the time we look at
it or previous to the day we pass this legislation? Is that
normal terminology?

The Hon. DIANA LAIDLAW: ltis previous to the date

| undertake to provide a more specific response. . il .
- on which the application is looked at, and it is related to
The Hon. M.J. ELLIOTT: | am not sure whether lanning approvals under the previous Act.

paragraph (c) even as amended might still create some sgrt Amendment carried; clause as amended passed.

of a problem. It is possible that a plan could be developed for Clauses 13 and 14 passed

the catchment of a smaller watercourse and then, in spite of e P . ,
that plan, a developer could come along with some bright Clause 15—Minister may c'llrect remgval of dam, etc.
idea that could have a significant impact on the catchment. 'FI)'he T()sn[' D"SQIALLAIDLAW' | move: o ,

The developer could get approval via the development. . age e ]l?e — eg"e outt 'Socbculp'er Ori’t erlperson.d .
approval process without ever having to comply with the ISiIsadra |rf\g ﬁmen iment. Lrj] clause (1) fonhy plrow eshor
plan. This is precisely what this amendment does.lfindtha‘lh‘fa service o l;[ Ie notice on the ownerho the _and. The
quite intriguing. What is the point of having water manage-re erence in subclause (3) to service on the occupier or other

ment plans if some developments, which could be of somBerson is therefore incorrect and is removed by this amend-
magnitude and be quite contrary to the plan and which coul ent. ..

have a significant impact on other water users and other ~Mmendment carried; clause as amended passed.
people within that catchment, could simply go through the ~Clause 16 passed. ,
development approval process and circumvent the require- Clause 17—Duty not to damage watercourse or lake.
ments that everyone else in that catchment has to comply The CHAIRMAN: | draw members’ attention to the
with? The Hon. DIANA LAIDLAW: There are two matters Clerical correction on page 18. In line 19 ‘bed, banks and
I would like to raise in response. Most importantly, in propos-Shores’ should read ‘bed, banks or shores’. The necessary
ing regulations it will be mandatory that there be referralsclerical correction will be made to the Bill.

under the Development Act in terms of development Clause passed.

applications. It would be mandatory that a development Clause 18—"Permits.’

application be referred to and considered under the Develop- The Hon. DIANA LAIDLAW: | move:
ment Act. Page 19, after line 22—Insert subclause as follows:

P ; 5 (4a) Subjectto its terms, a permit is binding on and operates
The Hon. M.J. Elliott: WhO.WOUId consider that: for the benefit of the applicant and the owner and occupier of the
The Hon. DIANA LAIDLAW:  The catchment board.  |and to which it relates when it is granted and all subsequent owners

The Hon. M.J. Elliott: Can you actually do that? and occupiers of the land.
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Subclause (4a) makes it clear that a permit operates for the The Hon. M.J. ELLIOTT: Will it have status under this
benefit of subsequent owners and is binding on them. Act?

Amendment carried. The Hon. DIANA LAIDLAW: Yes.

The Hon. DIANA LAIDLAW: | move: The Hon. M.J. ELLIOTT: Under what clause?

Page 19, line 32—Leave out ‘cancel’ and insert ‘revoke’. The Hon. DIANA LAIDLAW: Clause 23.

Page 20, line 9—Leave out ‘cancel’ and insert ‘revoke'. The Hon. M.J. ELLIOTT: The issue of whether there is
The term revokg IS SUbSt.'tUted for CanC.E| in relation to to be some challenge about a fit and proper person is
permits, for conS|steqcy with other provisions. important. | imagine that you would want to take away a well

Amendments carried; clause as amended passed.  yiller's licence if they had not been perhaps casing their

Clauses 19 to 21 passed. wells correctly (or something such as that) and causing

Clause 22—'Well driller’s licences.’ difficulties. If there was a court challenge they might have

The Hon. DIANA LAIDLAW: | move: some argument about the fact that they were not capping

e o e Wt o o oo hoder o e a5 the wel arling comitee waried them,but { am
a licence may appeal to the court against a decision of the MinistdfOt Sure whether or not that means that they are not a fit a.nd
under subsection (4)(a) or (5) on the ground that the decision waRfoper person. It might cause a problem in a court of law if
harsh or unreasonable. someone tried to argue that. | have no problems with what the
This gives the holder or former holder of a well driller’'s Government is trying to achieve, but | am wondering how
licence the same right of appeal to the Environment, Rewatertight it would be in a court of law.
sources and Development Court which the holder or former The Hon. DIANA LAIDLAW: It is watertight in the
holder of a water licence has when the licence is suspendegnse that we are not changing anything; we are simply
or cancelled. reinforcing the standard that has applied for a long time.

The Hon. A.J. REDFORD: Why is this just confined to The Hon. M.J. ELLIOTT: This is not an attack on the
harsh or unreasonable? Decisions can be made by a body®avernment; it is deep concern.
take a licence off a well driller that might not be harsh or  The Hon. DIANA LAIDLAW: | did not see it as mean-
unreasonable but simply wrong. Why is it confined to that%pirited again on the honourable member’s part, but as a
What is the nature of the appeal? | am sorry to use legal ternigenuine question. As | mentioned before, we are involved in
but | know the Minister is being advised by a lawyer: is it ansome vineyards in the Barossa and the integrity of the work
appealde novojs it just an appeal on the basis of error of of a well driller is extraordinarily important to the viability
law, or what specifically? and ease of operation of a vineyard, or whatever production

The Hon. DIANA LAIDLAW: The wording is proposed one is in. | respect the genuineness of the honourable
so that it is consistent with other clauses. | also add that, ifimember’s question, but the standards are set; they are well
is wrong, it would be regarded afira viresand the Minister ~ established and well regarded in law. We are not changing
would have no power to make such a decision: it would beinything; we are simply reinforcing that we want those
challenged. standards applied in this legislation.

The Hon. A.J. REDFORD: Itis an appeadb initio or an The Hon. M.J. Elliott: | do not think it will stand up in
appealde nov@ a court; that is all.

The Hon. DIANA LAIDLAW: | do not know whatde The Hon. DIANA LAIDLAW:  The honourable member
novo means. Can the honourable member use commomay want to challenge it. It has not been challenged to date,
language? so | cannot say that it would stand up, but no-one has sought

The Hon. A.J. REDFORD: | understand the Minister's to test it. A committee of people has been set up by law and
difficulty. | can use the common language but it will take meit has good reason to ensure that fit and proper people are
much longer to explain it. It is just a simple point. involved in this business.

The Hon. DIANA LAIDLAW: It would be whatever the The Hon. A.J. REDFORD: | know of about 60 odd cases
honourable member said. where the concept of fitness and propriety has been discussed
The Hon. A.J. Redford: An appealde nov@ by the courts and it boils down to whatever is a fair thing.

The Hon. DIANA LAIDLAW: Yes. Fitness and propriety for a person to be a judge is different

The Hon. M.J. ELLIOTT: While we are on clause 22, from fitness and propriety for a person to be a builder’s
under what circumstances is a well driller deemed to be ndabourer or a bus driver. The courts apply the standards based
a fit or proper person to hold a licence? What sort of thingipon the nature of the occupation.

would a well driller do to make them not a fit or proper
person to drill wells?

The Hon. DIANA LAIDLAW: Apparently there is a well
drilling committee which determines whether you are a fit

Amendment carried; clause as amended passed.
Clauses 23 to 33 passed.

Clause 34—'Allocation of water.’

The Hon. A.J. REDFORD: | move:

and proper person. This committee and these standards havepage 28, lines 3 to 6—Leave out subclause (2) and insert
been around for a very long time. Unless a person was a wedlibclauses as follows:

driller they would not be familiar with it, but it is there.
The Hon. M.J. ELLIOTT: Does this well drilling

committee, advisory body, or whatever it is, have legal status

at present and, if so, does this Act give it status or will it need
to be give it status?

The Hon. DIANA LAIDLAW: No, it already has status.

The Hon. M.J. ELLIOTT: Status under what Act?

The Hon. DIANA LAIDLAW: Water Resources Act
1990.

(2) Subject to subsection (2a), allocations obtained from the

Minister will be free of charge (except for fees to cover adminis-

trative costs and expenses) unless the relevant water allocation

plan provides for payment.

(ﬁa) Subsection (2) does not apply in relation to an allocation

that—

(a) the Minister has purchased; or

(b) has been forfeited to the Minister on cancellation of the water
licence on which it was endorsed.

(2b) Iftherelevant water allocation plan provides for payment,

all allocations obtained from the Minister must be sold by the
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Minister in accordance with the regulations by public auctionor  The Hon. DIANA LAIDLAW: | move:

tender or, if either of those methods fail, by private contract. Page 29, after line 30—Insert subclause as follows:
| draw members’ attention to the existing clause 34(2) which (8a) Anentitlement referred to in subsection (1)(b) may be
imposes upon the Minister a right to sell water which istransferred to another person with the approval of the Minister.
already unallocated. | covered that point extensively in myr his amendment spells out the right of a person who has an
second reading speech, so | do not propose to go over tigtitlement under clause 36(1)(a) to transfer the entitlement
same arguments. | seek to ensure that in relation to that watér another person. This right will be important if the land
which is not allocated and which is currently available for useconcerned is to be transferred before the final allocation can
for land-holders—and | am particularly thinking of water be determined and endorsed on the new licence.
going under the ground for South-East land users, who have Amendment carried; clause as amended passed.

not had to pay for it in the past—th&tatus quoremains Clause 37—‘Reduction of water allocations.’

subject to the overall environmental objective in respect of The Hon. M.J. ELLIOTT: | move:

water use. The Government has indicated its support. Page 30, line 36—After ‘regulations’ insert ‘made by the
The Hon. DIANA LAIDLAW: The Government Governoron the recommendation of the Minister'.

supports the amendment. This amendment foreshadows the next amendment in my
The Hon. T.G. ROBERTS: The Opposition supports the Circulated list of amendments, so | will need to address that.

amendment. The general expectation under clause 37(3) is that if there is
Amendment carried. to be a reduction in water allocations it would happen
The Hon. DIANA LAIDLAW: | move: proportionately, and one would argue that that is the fairest
Page 28, after line 9—Insert subclauses as follows: way for that to happen, if it is considered that there is a need

(3a) Before allocating water the Minister may direct that anto cut back the usage of water within a particular area.
assessment of the effect of allocating the water be made (at thaowever, there may be some reasons, and they may be good
expense of the person to whom the water is to be allocated) bya550ns why it may not be proportionate. But if it is the
an expert appointed or approved by the Minister. . . L . .
(3b)  TheMinister may refuse to allocate water to a person whointention of th_e Minister to_reduce allocations in any way that
has committed an offence against this Act. is not proportionate, | believe there need to be some checks
Both proposed subclauses ensure consistency of thesad balances, because some important issues need to be
provisions with other provisions in the Bill. Proposed addressed at that point.
subclause (3a) provides that the Minister can obtain an The Hon. T.G. Roberts: That is where fairness comes
assessment of the effect of a proposed allocation of waténto it.
before allocating the water. It complements clause 39(2) The Hon. M.J. ELLIOTT: Thatis right. | am requiring
which provides for an assessment of the effect of transferrinthat if it were to occur it would happen under regulations that
a water allocation. Proposed subclause (3b) enables tlae made by the Governor on the recommendation of the
Minister to refuse to allocate water to a person who hadinister. It would be the expectation of my next amendment
committed an offence against the Act. This is in line withthat the Minister must consult with the water resource
clause 39(3)(d) of the Bill, which enables the Minister toplanning committee (which has been established in relation
refuse to grant a licence to a person who has committed ao the particular water resource); that the Minister also

offence. publish intentions in th&azettea newspaper throughout the
The Hon. T.G. ROBERTS: The Opposition supports the State and a local newspaper within the area of concern; and

amendment. also to have regard to the views of the committee and all
Amendment carried. submissions made in accordance with the notice. Assuming
The Hon. A.J. REDFORD: | move: that the first amendment is supported, then, of course, the

~ Page 28, line 10—Leave out ‘subsection (2)’ and insert ‘'subsecsecond amendment is related.

tion (2b) The Hon. DIANA LAIDLAW: The Government

This amendment is consequential.

; supports the amendment.
Amendment carried; clause as amended passed. PP

Amendment carried.

Clause 35 passed. . . The Hon. M.J. ELLIOTT: | move:
Clausg 36—Allocation on declaration of prescribed water Page 30, after line 38—Insert subclause as follows:
resource. (5) Before making a recommendation to the Governor for the
The Hon. DIANA LAIDLAW: | move: purposes of subsection (3), the Minister must—
Page 28, line 32—Leave out ‘proclamation’ and insert (a) consult the Water Resource Planning Committee estab-
‘declaration’. lished in relation to the water resource; and
This is a drafting amendment and is consequential on the  (b) cause to be published in ti@azettg in a newspaper
change from ‘proclamation’ to ‘regulation’ as the means of ﬁ'és\fs'Sgggrgaerr]‘g{iec‘gyotl:‘trl%‘fgg?#é g:g psotgte%?ggc;rr;]; 'eorfé";
declaring water resources under clause 8. tion, stating the reasons for it and inviting interested
Amendment carried. persons to make written submissions to the Minister in
The Hon. A.J. REDFORD: | move: relation to the proposal within a period (being at least
Page 29, lines 28 to 30—Leave out subclause (8) and insert three months) specified in the notice; and
subclause as follows: (c) have regard to the views of the committee and to all
(8) If the quantity of water available for allocation exceeds submissions made in accordance with the notice.

the entitlements of existing users, the Minister may allocate the his amendment is consequential.
excess in accordance with the relevant water allocation plan and Amendment carried: clause as amended passed.

section 34. Clause 38— Transfer.’
| have covered this amendment adequately in my second - :
Ve cov \ quately in my The Hon. DIANA LAIDLAW: | move:

reading contribution. Page 31, after line 14—Insert subclause as follows:
The Hon. DIANA LAIDLAW: The Government (4a) ' The Minister may refuse to vary the licences if the

supports the amend_ment. transfer of the whole or part of a water allocation is to a person who
Amendment carried. has committed an offence against this Act.
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This amendment enables the Minister to refuse the transf@ersons who provide information under subclause (3)(b) to

of a water allocation to a person who has committed amake information publicly available. They must make

offence against the Act. It ensures consistency with thénformation publicly available if the consent and the non-

provisions enabling the Minister to refuse to grant a licencalisclosure of information are given under subclause (3)(b).

to a person who has committed an offence against the Act. The Hon. DIANA LAIDLAW: The Government
The Hon. A.J. REDFORD: | accept that the Minister supports the amendment.

should have a reasonably unfettered power to refuse to make Amendment carried.

an additional grant of a water licence. However, this affects The Hon. M.J. ELLIOTT: | move:

what | would describe as an enshrined existing right. | am Page 36, lines 23 to 28—Leave out subclause (4) and insert

wondering in what circumstances the Minister might exercisgubclauses as follows:

; . e (3a) Subject to subsection (4), the Minister must make
her power under this Act; specifically what sort of C.ffencesmformation referred to in subsection (1)(d) publicly available.

are we talking about in that regard? . (4) Where a person has provided information of a kind to which
The Hon. DIANA LAIDLAW: Breach of licence this subsection applies (see subsection (3)(c) under subsection (3)(b),
conditions would be the most obvious circumstance; fothe Minister—
instance, if you are provided with an allocation of water and (&) must seek the consent of the person who provided the
you breach that allocation. It is suggested in these circum- information to make it publicly available and must make it
o - publicly available if consent is given;
stances that the Minister would have a right to refuse the (p) must not disclose that information to another person without
transfer of a further water allocation to that person. The the consent of the person who provided it.
Minister may not, but it is the option simply to provide that This amendment is about the provision of information. This
the Minister could do so in circumstances where there was ensures that the Minister makes information referred to in
terrible breach of the licence conditions. For instance, iubclause (1)(d), which is a compilation of information about
something goes wrong with a meter or a pump on onevater resources of the State, publicly available and that where
occasion it might be seen as exceptional, but if it is repeated person has provided the information to which this provision
then it is in everyone’s interest if people are not abiding byapplies the Minister will seek the consent of the person who
their licence that the Minister have some power to refuse thprovided the information to make it publicly available and
transfer of further water to that individual. must make it publicly available if consent is given. Obviously
The Hon. A.J. REDFORD: Is there a general right of if the person does not grant consent that information will not
appeal or review of the Minister’s decision? It is notthen be disclosed.
unknown—perhaps not with this Government—for Ministers  The Hon. A.J. REDFORD: | agree entirely with the
to be unfair in the application of their discretion, and thishonourable member’s sentiments; in fact, | congratulate him
does and can affect the position of a person who might haven his amendments. | point out that often you get from people
a significant investment. He might well have bought hisinformation that you want kept confidential. | might ask for
irrigation equipment, ploughed his crop on the basis that hinformation that | want kept confidential only in as far as | do
knew he could buy a water licence from a neighbour and thenot want my name on it. However, it might be necessary for
the Minister decides that, because the farmer votes Australighe information to be made public in terms of compilation of

Democrat or something, he cannot have a licence. statistical data or that sort of thing. | take it that the honour-
The Hon. DIANA LAIDLAW: There are appeal rights able member is not attempting to catch that latter aspect.
under part 10 in clause 142. The Hon. M.J. ELLIOTT: It might be possible that this
Amendment carried; clause as amended passed. amendment has not done quite what | wanted because, in
Clause 39—'Application for transfer of licence or response to the Hon. Angus Redford’s question, some
allocation.’ information is provided which, as long as you do not identify
The Hon. DIANA LAIDLAW: | move: the property from which that information came, is collective-
Page 31, lines 25 to 28—Leave out paragraph (b) and insety still valuable. It was not my intention that there be any
paragraph as follows: bility to deny information being made available, as long as

b) be accompanied by the fee prescribed by regulation ang . : - :
( )the O enaon afieciad by the apyplic%tion. is not identifying. It might be necessary to look closely at

This is essentially a drafting amendment. Clause 39(1)(btj1|s amendment to ensure that that has not happened..That
requires production of a licensee’s copy of the lease only/3S @'readya problem under the clause as it stoo_d, and ithas
where the whole or part of the water allocation of the licencd€Mained there under the amendment | have on file. We may
is transferred and not where the licence itself is transferred'€€d tO revisit it , L

However, clause 42 requires the Minister to endorse on a Progress reported; Committee to sit again.

licence the name of the person to whom it is transferred. The Hon. R.I. LUCAS: Mr President, | draw your
Therefore, the licence needs to be produced in this case, afgention to the state of the Council.

that is provided for with this amendment. A quorum having been formed:
Amendment carried; clause as amended passed.
Clauses 40 to 44 passed. SUPPLY BILL

Clause 45—‘Functions of the Minister.’

The Hon. M.J. ELLIOTT: | move:
Page 36, after line 22—Insert word and paragraph as follows:

Adjourned debate on second reading.
(Continued from 27 February. Page 1014.)

and L
(c) specify the kind or kinds of information to which subsection ~ The Hon. R.D. LAWSON: When passed, this Bill will
(4) applies. provide parliamentary authority for continued Government

This amendment relates to the functions of the Minister andexpenditure for the early months of fiscal 1997-98. The
in particular, to what the regulations may do. My amendmenbudget itself will be introduced on 29 May, at which time the
will specify the kinds of information to which subclause (4) Appropriation Bill will be introduced. The Estimates

applies, that is, where the Minister seeks the consent dfommittees will sit in the second half of June, so the
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Appropriation Bill will not pass into law until a couple of level for a number of years. It was somewhat higher in
months after that date. 1986-87, when it was 1.6 million hectares and in 1988-89

On the occasion of the introduction of the Supply Bill, it through to 1990, when it was over 1.5 million hectares. The
is appropriate to speak of some of the factors which aréigure of 1.4 million hectares was first achieved in 1973-74
influencing the economic situation in this State. Membersind, apart from a few off years in the late 1970s, it has been
would be well aware that, when the Liberal Government wasubstantial. Barley production has been engaged in over an
elected in 1993, the Government's financial position wasrea of between 850 000 and one million hectares over the
parlous and the proportion of State expenditure beingast 15 to 20 years. The area setto oats has similarly been at
incurred and to be incurred in servicing the substantial debtgbout 800 000 hectares.

arising from the financial failures of the previous Government  Of course, spectacular growth has been achieved in recent
was a burden that was too heavy for the economy of this Statgears in the area devoted to the establishment of vineyards,
to bear. The economical fundamentals of the State ar@nd in very recent years there has been a substantial increase
however, sound and it is worth examining some of the factor the area devoted to that pursuit. We have not yet seen the
which bear upon the economic performance of this State. fy|| reflection of additional plantings. When one looks at
The ArthurD. Little report of 1992 is now almost |ivestock and associated production, one sees that the number
forgotten, but it was commissioned to undertake an examirof sheep in this State is about 13.5 million, which is some-
ation of the economic situation in this State, and in manyyhat down on the flock of some 17 million that we had
respects it painted a bleak picture. It painted a picture, rathfuring the late 1980s. Cattle numbers have also been
vividly, of Government policy which had, | think to use the remarkably static over the past few years, although current
words of the authors, fired at every passing bird. Theyroduction in that field is somewhat less than it was, once
Arthur D. Little report emphasised the necessity for this Stat@gain, in the middle 1970s. When one looks at the gross value

to be economically competitive and export oriented. of rural production over the past 10 years, one sees steady,
The authors of that report pointed out, as was already welf unspectacular, growth.

known, that the important manufacturing sector in this State 4 Hon. T.G. Roberts: Not in beef prices.

h I li i i . "
ad been overly reliant upon protective tariff and other The Hon. R.D. LAWSON: The price of commodities are

barriers. Our white goods industry, our automotive industry thina. but looki t production. Of heat
and our electrical goods industries had been established afQe thing, but we are looking at production. LI course, wheal
roduction varies from season to season. However, in recent

had been very successful behind high tariff walls. The cold iallv 1995-96 and in th hiah
winds of international competition were being felt as those/€a'sS, especially -96 and in the current season, very hig

walls crumbled. Arthur D. Little emphasised the importancirOduCtlon has_, been achleved. !3ar|ey product|on_ has_also
of our State’s becoming internationally competitive, and thi €N substantial, and this State’s economy remains highly
Government has been taking measures to achieve th gpendent upon grain production; for.example, the Vé?“.ie to
objective. the economy of total crop production was $1.5 billion

| fully support the recent statements of the Premier, whdn 1994-95, up $100 m!II|on from the previous year, and
has been counselling the Federal Government against tf6°Wing a fairly steady increase through the early 1990s.
rapid adoption of tariff cuts which will adversely affect our ~ The value of wool production has decreased with declin-
automotive industry and our important components industrynd prices and a reducing flock. Of course, that is a matter of
It is appropriate that the Premier make known to the rest ofoncern to all. The value of dairy production has been one of
the country that this State and indeed this nation cannot afforidle success stories in recent years. In 1984-85, the value of
the dislocation that will occur from rapid removal of appro- that production was some $70 million in our economy but
priate restraints. by 1994-95 it increased to $144 million, which was more than

I am far from saying that there should be no reductions irflouble over that 10 year period; in fact, it was a steady
tariffs. | believe that ultimately tariffs will disappear. increase each year during the period. The total value of rural
However, the time frame presently proposed in the draffroduction in 1994-95 was some $2.5 billion, up from
Industry Commission report is too tight, will cause unneces$1.6 billion 10 years before, once again showing a steady
sary dislocation and will not allow this State’s economy toincrease over that time.
prosper as it should. As has already been said by many others, The picture in manufacturing was not quite as promising.
we are competing in Asia, and many of those countries witffhe number of establishments devoted to manufacturing in
which we compete, particularly in the automotive and textilethe last year for which statistics are provided was some
areas, have tariff and non-tariff barriers which are higher tha 800 in 1993; 10 years before that, it was 2 100. Employ-
those that apply in this country. ment in those establishments had declined from 90 000

I mentioned that the fundamentals of the South Australiamn 1982-83 to some 83 000 in 1992-93. However, in value
economy are sound, and one has only to look at the statisticatiding, the value of basic metal products had substantially
summaries to see the steady progress that this State has bamreased from some $270 million to $798 million. In
making over a number of years. It has not been spectacultransport equipment, which includes the motor vehicle
progress, not the progress of the boom 1980s, but nonethelasgustries, the value of production increased over that 10 year
steady if unspectacular progress. In rural industries as wefleriod from $550 million to $1.8 billion. The total of
as in manufacturing and other industries, the value ofroduction increased almost double—in fact, it did double,
production has been steadily increasing. Of course, we afeom $2.8 billion to some $5.7 million. The same steady
subject to the vagaries of commodity prices, but in relatiorincrease in value of production, although not as spectacular,
to commodities it is interesting to examine rural production.has been achieved in the minerals area. Natural gas has been

In the latest figures published in the 198Guth Australian one of the success stories of South Australian mineral
Year Bookone sees that, in relation to cereals, the area sowmproduction, and the production of crude oil of which there
to wheat has remained relatively high—about 1.4 millionwas absolutely none prior to 1983 is also a substantial
hectares in 1994-95—and the figure has been basically at thedntributor to this State’s economy.
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As | mentioned, the Arthur D. Little Report focused on the Australia’s GSP, or a $60 million loss; and a 0.36 per cent
necessity for increasing the export trade of the State. Theecline in employment in South Australia, or a job loss of
value of exports has increased very substantially in dolla 400. It has also said that these figures represent the
terms over the past 10 years. Once again, we have seen steagiypimum cost of further tariff cuts.
increases. From 1985-86, the figure was $1.9 billion. It From the latest graph of automotive industry exports, and
exceeded in the following year, namely, 1986-87 $2 billionnotwithstanding significant reductions in industry assistance
for the first time. By 1995-96, the total export value of thissince 1984, it can be seen that the motor vehicle industry has
State’s production was some $4.4 billion. prospered, particularly in exports which show an increase in

The statistical summary shows that we have been perforncomponent exports from $0.7 billion to nearly $1.8 billion in
ing well, both in terms of production and income derived1995; and vehicle exports of $0.05 billion to $0.5 billion in
from production. Most of the other indices in the statistical1995.
summary show increases. As members well know, our Thisisatremendously strongincrease which contributes
population increase is only modest. However, the pessimisttio the changed percentage export figure for South Australia
one often hears about South Australians’ prospects for thef—5.9 a year ago to +29.6 percentage change for 1996. The
future is misplaced. We have been overwhelmed by undu€entre’s Economic Monitor states that the positive aspects
pessimism in our future. The fundamentals of the economypf our economy continue to be the recent rise in private
are good but appropriate policies are needed. In its delsapital expenditure, the continued growth of exports out of
reduction strategy, the present Government has been applyiSguth Australia, the planned expansion of the Olympic Dam
appropriate policies to ensure that the public sector debt ignd the gearing up for the production of the Vectra at GM-H.
kept under control and is not out of balance with the privatdHowever, the last is in great jeopardy if these tariff reductions
sector debt. recommended by the commission are implemented.

The Government has not only been focussing on debt The current level of tariffs is 22.5 per cent and the
reduction. The industry policy of the Government is designed¢ommission proposes to cut the tariff to 5 per cent by the
to attract to this State and encourage to stay here thogear 2004. South Australian industry leaders have suggested
industries which provide prospects for good economidhat the tariff be reduced from 22.5 per cent to 15 per cent and
development in the future, in particular, economic developfrozen to the year 2004 or 2005 when it then should be
ment which is export oriented. All the initiatives that the reassessed against the rest of the APEC countries. Itis noted
Government has taken in relation to information technologyhat the 22.5 per cent car industry tariff is lower than most of
and public sector reform such as the water contract have be#ine APEC countries at this time. Until we have a level playing
designed for the purposes of making this State’s public sectdield for Australia, and South Australia in particular, we must
more efficient and, at the same time, using the buying powepok after our domestic affairs.
of the State public sector to attract industry to the State and | will now look into the immigration issue. In the latest
to attract industry development. That is an entirely appropripublication of the Department of Immigration and Multicul-
ate strategy, and it is working. The Government must béural Affairs (DIMA) entitled ‘Population Flows—
congratulated for holding the line. As | said, our developmentmmigration Aspects—January 1997’ we note that, based on
in recent years has not been spectacular. It is fair to assun®95-96 statistics, three-quarters of Australia’s population
that it will take the State some years to recover from thdive in New South Wales, Victoria and Queensland. The
devastating situation in which the Bannon/Arnold Laborpercentages are as follows: New South Wales, 34 per cent;
Governments left the State. | commend the Bill. Victoria, 25.2 per cent; Queensland, 17.6 per cent; Western

Australia, 9.4 per cent; South Australia, 8.3 per cent;

The Hon. BERNICE PFITZNER: | supportthe Supply Tasmania, 2.7 per cent; ACT, 1.7 per cent; and the Northern
Bill, which will provide appropriation authority for the early Territory 1 per cent. People born overseas represent 22 per
months of the financial year until assent is received to theent of Australia’s population, an increase of 1.2 per cent
Appropriation Bill. | would like briefly to comment on the since 1986 (10 years ago).
proposed tariff reduction in the automotive industry as The overseas born represents a higher proportion of the
recommended by the Productivity Commission’s draft reportpopulation in Western Australia, Victoria and the ACT.
At present the commission is hearing submissions to its draReople from the United Kingdom still form the largest
report. migrant group in every State and Territory. Queensland and

The South Australian Centre for Economic Studies of thehe Northern Territory have an above-average proportion of
University of Adelaide and Flinders University has been veryNew Zealanders; Victoria and South Australia have an above-
critical of the proposed reduction, as have many industrnaverage proportion of Italian migrants; Victoria has a higher
leaders. Their criticism is based on their conclusion that iproportion of Greeks. Intended immigration by State shows:
would indicate significant economic benefits, both nationallyNew South Wales, 44.7 per cent; Victoria, 22.5 per cent;
and for South Australia, if the process of tariff reduction isQueensland, 15.4 per cent; Western Australia, 11.4 per cent;
continued beyond the year 2000. The Centre for EconomiSouth Australia, only 3.9 per cent; ACT, 1 per cent; Victoria,
Studies believes that the commission’s model is seriousl9.6 per cent; and the Northern Territory 0.5 per cent.
flawed and that ‘it uses data which understates the contribu- Queensland has the largest population growth rate at
tion that the automotive industry makes to South Australia’®.57 per cent, whereas in South Australia for that same period
economy’. it was 0.35 per cent. We should note that, although 8.3 per

It therefore follows that it underestimates the potentialcent of the Australian population lives in South Australia,
damage that tariff cuts would have on the South Australiamluring 1995-96 we received only 3.9 per cent of overseas
economy. What the centre has found is that the Soutmigrants. For South Australia the top five source countries
Australian economy, in terms of Gross State Product, losesere the former Yugoslavia, Vietham, New Zealand and the
by the tariff reduction. In effect, a reduction of automotive People’s Republic of China. This compares with the top
tariffs of 5 per cent would be an 0.18 per cent fall in Southsource countries for all Australia which was New Zealand,
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the United Kingdom, the People’s Republic of China, thesavings, immigrants have a negative budgeting effect in the
former Yugoslavia and Hong Kong. short term, but a positive one in the longer term and overall
It was noted that in 1995-96 the top six occupationghe overseas born make a positive budgetary contribution.
reported amongst settler arrivals for South Australia weré®verseas born are more inclined to full-time employment
general managers, metal fitters and machinists, computéran non-migrants, but evidence is sparse on the aspect of
professionals, other labourers, registered nurses and offis@migration’s impact on labour supply. In part, the book
secretaries. By comparison, the top five occupations istates:
Australia as a whole were general managers, accountants, Immigration has been thought to adversely impact on non-
office secretaries, computing professionals and registeréﬂ‘m'gra”t skills through diminishing the commitment of Australian

. f mployers in Government to the domestic education and training
nurses. We also note that there was a relatively hlghegystem. It has also been suggested that it might enhance non-

proportion of settler arrivals in South Australia entering onimmigrant skills through workplace skill transfers. However, the

humanitarian grounds. research can find no evidence of significant effects in either
So, with this background of population flows, it is an direction.

excellent move on the part of the Government to launch dhe conclusions Mr Foster makes are: _

three-year promotion strategy to halt South AUStra”aiga ... immigration has had only very small effects, if any, on the

. . : : : : ey economic indicators of economic wellbeingthe. . . research
population decline and to entice skilled and business migraniS,y, find no evidence that immigration has significantly affected the

here. The $700 000 ‘Immigration South Australia’ programaustralian economy in any adverse way, and there are indications
aims to encourage a greater number of these skilled anuffavourable, albeit small, effects of immigration on unemployment

business migrants. It aims to attract a bigger share of overseies and average income.
migrants into South Australia by increasing awareness abolite continues: B _
the attractiveness of the State as a migrant destination and to Finally, the evidence suggests that the traditional economic focus

. . : . . nd debate on immigration may have been to a significant extent
reduce the impediments to immigration and Successflﬁverdrawn by supporters and critics alike. The observed economic

settlement. _ _ _ _ effects have simply not been strong enough to justify the hard
Further, the focus is on attracting skilled migrants topositions taken by many observers.

alleviate skill shortages in South Australia. As well as | now turn to a very interesting report by the South
promoting South Australia as an attractive place to live and\ustralian Women’s Advisory Council to the Minister for the
work, the strategy will offer some unique, low cost initiatives Status of Women (Hon. Diana Laidlaw) entitled ‘Women in
to help streamline the immigration and settlement proces§mall Business in Targeted Rural Regions of South
including the matching of skilled migrants with South Australia’ December 1996. The study looked at various
Australian employers requiring their skills. aspects of small business operations in the Yorke Peninsula,

Immigration South Australia therefore consists of four keyEyre Peninsula and the South-East of the State. The sectors
measures: first, an immigration promotion campaignat which it looked included: tourism and hospitality; personal
secondly, a state settlement package that includes an @md other services; health services (excluding doctors);
arrival accommodation program, migrant settlement loarfinance, business and property services (excluding lawyers
scheme, meet and greet service, migrant information ana@nd accountants); craft, clothing and soft furnishings
referral service, overseas qualification recognition servicepanufacture, wholesale and retail; food retail (excluding
South Australian settlement orientation service and Stataajor chains); and primary producers. The target was service
Government concessions; thirdly, migrant home ownershigectors 84.5 per cent and primary producers 14 per cent.
promotion; and, fourthly, a job matching scheme. DIMA Three hundred surveys were sent to businesses and there was
statistics indicated that some of the positive factors thaa response rate of approximately 20 per cent or 163 valid
migrants contributed to South Australia were: 80 per centesponses.
were engaged in business undertakings; 57 per cent of the Some important recommendations of the report include
businesses were new; average employment was 2.8 jobs darther research being undertaken to explore the process of
new business; $693 000 average funds transfer; investmeoibtaining finance in women owned firms. It recommends that
in business average of $816 250; 29 per cent had an annuhk Government develops a rural small business information
turnover of $11 million or more; and 43 per cent of those intechnology policy that promotes the uses and benefits of
business are involved in exports. electronic communication technology amongst regional small

| refer to some of the conclusions drawn from the bookbusinesses. It also recommends recent initiatives by the
entitledimmigration and the Australian Econorhy Wiliam  Government providing new and flexible approaches to child
Foster. It says that immigration influences both the demandare in rural areas be expanded and promoted. These include
and supply side of the economy. The demand side is showintegrated pre-school and child care services, multi-site
by the increased demand for housing, household consumptienanagement of outside school hours care programs and new
goods and services, Government services, industry arftexible forms of family day care. Some interesting findings
infrastructure investment and imports. While new immigrantdnclude the finding that nearly a third of the businesses had
initially share residences, in the long-term they contributeno employees and two-thirds had between one and five
substantially to housing demand. Overall, home ownershipmployees. Over a third of businesses (36 per cent) used
for overseas born is only slightly below that for Australian unpaid family labour. Primary producers were twice as likely
born. Immigration’s impact on household expenditure tend$o use unpaid family labour compared with services busines-
to expand the national economy. The overseas born have nggs. Around a third of the businesses reported earnings before
been disproportionate users of the Australian social securitynterest and tax of less than $10 000 in the 1994-95 financial
system, although they have a relatively high demand foyear, with a third of those making a loss. Nearly half of the
education. businesses earning less than 10 per cent used unpaid family

The supply side shows no clear evidence that immigratiofabour in the business. Further, a quarter of the businesses in
has an effect on business savings, although it may have raisdéte sample had earnings before interest and tax of over
the overall success rate of small businesses. On nationdb0 000 in the 1994-95 financial year.
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The section on ethnicity was of some interest. None of thexpress my disappointment that this Bill is called the Alice
respondents were Aboriginal and 10.4 per cent were borto Darwin Railway Bill, rather than the Adelaide to Darwin
outside Australia. The business operators in these regiorigailway Bill. It is obviously too late to do anything about it.
were thus predominantly of ‘Anglophone’ culture. An I had initially thought that | might try to amend the title of the
overview was that the prosperity of primary producers isBill, but it is tied to an agreement bearing that particular
directly affected by national economic factors and worldname. | think that the Adelaide to Darwin Railway Bill is a
commaodity prices, whilst the services sectors are constrainddr better name because it allows South Australia to extend
by the size of the local population and regional economidts ownership beyond the Northern Territory.

conditions. Elements to take into consideration for proposed Given that an undertaking was made in 1910 as compensa-
regional small business policy and strategy are: furthefion to South Australia for handing over the Northern
research into regional small business; consideration across #rritory to the Commonwealth, the line does, in a sense,
areas of Government policy on the likely impact of decisiongyelong to us. | guess that is a bit of parochialism, but
on maintaining country populatlons_; and seekmg a greatefometimes | think it is useful to be parochial. That being said,
share of immigrants for settiement in country regions. | am a very firm supporter of the extension of this line

We hope that this report will be taken up by thethrough to Darwin, but it is one that we must watch very
Immigration South Australia program. | join with others in carefully because there are others who clearly do not want it
expressing my pleasure to be informed of the record graiguilt. Members may recall that in 1993 the then Prime
harvest for South Australian farms, and | express myMinister, Mr Keating, made a statement during the election
congratulations to all those farmers who have had tough timagat South Australia had nothing to gain by the completion
and now very deservedly are on the way up. South Australiaf this railway line. He said that it would simply become a
has had a bumper crop of 5.6 million tonnes of grainthrough route for Melbourne traffic to Darwin; he clearly had
harvested worth approximately $1.1 billion, which is closevery little commitment to it.

to 25 per cent of the State’s total exports—a great contribu- pore recently the Federal Government has moved to axe
tion to our State. . _one of its funding mechanisms for infrastructure projects. It
This is well above the five-year average of 4.6 million hag done so as a result of the rorting that was occurring but,
tonnes. Together with a good 1995 year, the possibility opf course, it will disadvantage South Australia. In the end,
creating 5006 full-time jobs can now be realised. Themjs project is dependent on the injection of money. Through
farmers are now able to upgrade machinery, land fertilisatiogis Bill there is an agreement that perhaps $100 million of
and fences, and there will be a flow-on benefit to the *highsouth Australian money will be given, along with $100
street’ businesses. The recent Social Development Committegy|ion of Northern Territory money.
inquiry into rural hardship found that these upgrades were However, it is important to read the schedule because it

Eeglrzfjﬁid' ;23 \E’Vréﬁ?ﬁ;ég;%di?icse@g?&?hog sgesr%r::n?fsg;'éontains many provisos on that money coming across: it is
top?ran togtélly 2.5 million tonneé and to Iraq of 150 Ooo%sependent, for instance, on binding arrangements pejng made
tonnes per moﬁth Increased cdnsumption is occurring ibetween the Governments and private sector participants on
X ! L Lo e Br before 31 December 1998; and it is dependent on the South
Asia, with IndoneS|a_ Increasing Its millings from 4 to 5 Australian and Northern Territory Governments being
million tonnes to 7 million tonnes in the past few years. satisfied that the project is commercially viable. When one
DO\&arts reading the schedule, one notices that there must be a

tonnes; the barley crop will reach 2.06 million tonnes; and arn,
average for oats, peas, lupins, beans, chickpeas and cang

crops have all contributed to the record harvest. All South, s the line, but it remains only a commitment at this
Australian areas contributed strongly with the Eyre Penmsulgltage

contributing 1.6 million tonnes; the Yorke Peninsula, 1.2 . . .

million tonnes; the Mallee area, 585 000 tonnes; the South- | @M pléased that it remains a commitment and has not
East, 310 000 tonnes; and the Upper, Mid and Lower North@/!en off the agenda, but that s all itis. It leaves me worry-
1.5 million tonnes. It seems to me a most auspicious year aHBg alllttle whether or not it can be achieved. | believe thqt it
a most appropriate sign for this our Chinese New Year. certainly should be achieved because, amongst other things,

This year the Chinese zodiac sign is the Ox. Itis foreseef} Would be a massive job creator for South Australia. The
as being a tough year with lots of hard work but, in the er]destlmates I have seen talk about 3 500 jobs, which is not to

e sneered at. Obviously not all those jobs would be for

one can expect profits and rewards—so it is with the rurag . .
community. Returning to our budget of $500 million for outh Australians, but the impact of that across the whole
nation would be extremely positive.

supply, | support the Bill. . . A .
I indicate that | will support the Bill. It is better than a kick
The Hon. T.G. ROBERTS secured the adjournmen[ of in the head, | suppose, but | do not know whether it will be

that $100 million. I know that the Government in Opposi-
made the promise that it would put that $100 million

the debate. able to achieve the required level of funding, given that $800
million must come from a combination of the private sector

ALICE SPRINGS TO DARWIN RAILWAY BILL and the Federal Government; and the current Federal
Government certainly does not seem willing. It is not in the

Adjourned debate on second reading. interests of the Eastern States to build such a line. They
(Continued from 25 February. Page 958.) would obviously much prefer to have a line going up the

eastern coast, through Queensland and across to Darwin. The
The Hon. SANDRA KANCK: My first act after | was concept is one that the Democrats support and indeed have
sworn into this Parliament was to move a notice of motionsupported for many years. If this is what will move it along,
about the Adelaide to Darwin railway line, as | call it. | must we are delighted to support the Bill.
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The Hon. R.R. ROBERTSsecured the adjournment of Commissioner, and therefore will not attract more stamp duty than

the debate. would otherwise be payable.
In the 1995/96 financial year the conveyance head of duty raised
approximately $170 million, which is a significant portion of this
STAMP DUTIES (MISCELLANEOUS) State s revenue base. The proposed changes resulting from the
AMENDMENT BILL Bradneycase shall take effect from 7 January 1997, the date of the

media release of the Treasurer. This measure is purely one that will
Received from the House of Assembly and read a firstetain the status quo and protect the existing revenue base. |

time. commend this Bill to honourable members.
The Hon. R.I. LUCAS (Minister for Education and Clause 1: Short tlﬁ?(eplanatlon of Clauses
Children’s Services):| move: This clause is formal.
That this Bill be now read a second time. Clause 2: Commencement

| seek leave to have the second reading explanation insertd#is clause provides for retrospective operation of the Act. All
in Hansardwithout my reading it provisions other than section 4 will be taken to have come into

operation on 7 January 1997 and section 4 will be taken to have

Le'ave' granted. ) ) come into operation on 1 February 1997.
This Bill makes two important amendments to Stamp Duties Clause 3: Amendment of s. 60A—Value of property conveyed or
Act 1923 transferred

The primary amendment proposed in this Bill seeks an extensioThis clause amends section 60A of the principal Act by inserting
of the stamp duty first home concession scheme. Itis proposed thaétailed provisions in relation to the valuation of property (for the
the scheme be amended for a 12 month period commencing gurpose of assessing the stamp duty payable on conveyance or
February 1997, by increasing the value of first home purchasegansfer) that is subject to an interest, agreement or arrangement at
eligible for a full concession from $80 000 to $100 000 andthe time of the conveyance or transfer or that will merge, on
increasing the ceiling at which the concession phases out completetynveyance or transfer, with an estate or interest already held by the
from $130 000 to $150 000. The increased concession will be in reransferee. The provisions will only apply where the pre-existing
spect of contracts entered into on or after 1 February 1997. Thiterest, agreement or arrangement or estate or interest (as the case
increased concession will not be available for contracts entered inf@iay be) was granted, made or acquired on or after 7 January 1997.
after 31 January 1998. ] ) ~ Proposed subsection (4a) provides that an interest, agreement or

The extension of the stamp duty concession scheme will save firgrrangement that has the effect of reducing the value of property
home buyers up to $2 830. In an environment where home loan intebeing conveyed or transferred is to be disregarded unless the
est rates have been driven down to their lowest level for many yeargommissioner is satisfied that the interest, agreement or arrange-
this initiative will give the real estate market in South Australia a realment—
boost. . ) - was granted or made for a purpose other than reducing the value

This initiative is in addition to the Deposit 5000 Scheme  of the property; and
introduced in late 1996 which provides grants of up to $5 000 for-  was not granted or made in favour of the transferee or a person
approved new home buyers and the stamp duty rebate (up to $1 500) related to the transferee.
forthe purchase of new strata title home units in the inner city area. . Proposed subsection (4b) provides that where, on conveyance or
The expansion of the existing first home concession scheme witransfer, an estate or interest will merge with an estate or interest
assist young families get over that final barrier of home ownershipalready held by the transferee, the value of the estate or interest

The real estate industry is traditionally a key economic indicatorconveyed or transferred may be taken to be the value of the estate
Assisting the housing industry get under way will have flow onor interest produced by the merger or, where stamp duty was paid
effects through the whole economy and help boost employmenin the previously held estate or interest at the conveyance rate, that
prospects. ) value less the value of estate or interest already held.

This new incentive has won strong support from the Real Estate  Proposed subsections (6), (7) and (8) are interpretative provisions
Institute and the Housing Industry Association and is another stefronsistent with those contained elsewhere irStemp Duties Ayt
in the Government s plans to get the economy moving. Thigelating to the amendments described above.

Governmerit s commitment to increasing job prospects for the Clause 4: Amendment of s. 71C—Concessional rates of duty in
unemployed and stimulating business activity in South Australia isespect of purchase of first home, etc.

evidenced by the range of taxation assistance and incentives offergthis clause amends section 71C of the principal Act to provide an
by way of rebates and exemptions to employers for trainee wagesxtension of the concessions available to first home buyers for
and employees contributing to value added exports and now atontracts entered into during the period of 12 months from 1

increased stamp duty concession for first home buyers. February 1997. The proposed amendments are as follows:

The expanded first home concession scheme is estimated to have Subsection (1b)is amended so that during the 12 month period
an extra budgetary cost of $3.8 million in total, comprising $1.3  the concessions will apply to properties valued up to $150 000
million in 1996-97 and $2.5 million in 1997-98. (the maximum, otherwise, is $130 000).

The other amendment proposed in this Bill deals with possible  Subsection (Zp) is amended to provide that during the 12 month
problems created as a result of a recent Victorian Supreme Court period no duty will be payable where the property is valued at

decision Commissioner of State Revenue (Vic) v Brajinhich $100 000 or less (in other cases duty will cut out at a value of
has the potential to create a wide loophole for the avoidance of stamp $80 000).
duty on conveyances. - The formula for calculating the concessional duty in subsection

In theBradneycase the Court decided that a long term lease for  (2)(b)(ii) is replaced by a new version which provides a lower
nominal rent was not an encumbrance for the purposes of the rate for contracts entered into during the 12 month period.
conveyancing provisions of the Victorian Legislation. It has resulted
in the situation where it may be possible for valuable property tobe - The Hon. T.G. ROBERTS secured the adjournment of
transferred almost free of stamp duty, if the property is deliberateli debat
burdened by a long term lease for no rent, or through some othap® debate.
contrived arrangement which artificially reduces the value of the

transferred property. It was never the intention that such a situation STATE RECORDS BILL
would be possible under the South Australdfamp Duties Act
1923 The House of Assembly intimated that it had agreed to the

For the avoidance of doubt, the proposed provisions are deSig”‘?_(bgislative Council's amendments
to make the position clear and will enable the Commissioner to )
disregard interests, agreements or arrangements which have the
effect of reducing the value of property which is being transferred.
The provisions are framed so that arrangements made for valid . ) .
commercial purposes, which have the incidental effect of reducing At 11.47 p.m. the Council adjourned until Thursday

the value of transferred property, will not be disregarded by the6 March at 2.15 p.m.

ADJOURNMENT



