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competitive. In order to realise the economic goals and
LEGISLATIVE COUNCIL visions in the plan it set a number of economic targets that

would have to be met by the year 2000. These included the

achievement of an annual economic growth rate of at least 4

per cent; annual growth in employment of at least 2 per cent;

The PRESIDENT (Hon. Peter Dunn)took the Chair at annual expansion of investment in plant and equipment of 7

11 a.m. and read prayers. per cent; and an increase in international exports from South
Australia of at least $500 million each year.

Wednesday 19 March 1997

SUPPLY BILL The EDA offers various incentives to attract key new

industries and to assist the growth of existing industries. The

Adjourned debate on second reading. incentive assistance packages are significant, involving the
(Continued from 5 March. Page 1120.) sizeable outlay of public moneys, diversity in components,

and overall assistance often extending over long periods of
The Hon. T.G. CAMERON: | welcome this opportunity time. The EDA’s role in attracting investment to South
to comment on the State’s finances and, in particular, on th&ustralia through expensive assistance packages has come
impact that the Olsen Government’s economic policies arender scrutiny. In 1995 the Auditor-General noted that the
having on South Australia. It is essential that citizens ofEDA's record keeping processes had not recorded all
South Australia should be fully informed when they consideffinancial (that is, payroll tax relief) and non-financial
the economic credentials of this Government. Today | willinformation, for example, status of employment, in its
explain step by step the economic strategies taken by thecords. Similarly, a number of the components of the
Government, the reasons for those strategies, and why th@ackages offered by the EDA to recipients were performance
are directly responsible for the alienation and fragmentatiowriented, with payment based on factors such as the number
that society is currently experiencing. The Olsen Governmerdf employee positions created.
has two separate economic development bodies: the Econom- The Auditor-General also found the standard of documen-
ic Development Authority and the South Australian Develop-tation provided by recipients when claiming against the
ment Council to advise on the management of the economgomponents of the package to be unsatisfactory. It is not too
The PRESIDENT: | do hope that the honourable member difficult to read between the lines there. With over
is just using copious notes. $100 million being spent by the EDA during 1994 and 1995
The Hon. T.G. CAMERON: Yes. | canad lib if you to create 5000 jobs, it has cost South Australia approximately
would like me to. Following the election of the Brown $20 000 for each job created. Four major projects alone cost
Government to office in December 1993, a review of thethe Government $60 million in incentives to create just 2 000
agencies in the economic development portfolio wagobs; that is $30 000 a job. These were Australis pay TV
undertaken by the new Government. The review recommenayperations, Motorola, BT Australia and the Westpac new loan
ed substantial alterations to the Government’'s economiservicing centre. It has been estimated that job creation could
development bodies. These recommendations were accepisast the South Australian Government as much as
and in April 1994 the Government announced that thes200 million a year by 1997.
functions of the Economic Development Board and the In the case of Westpac, the then Brown Government
Economic Development Authority would be separated. Theffered benefits that included exemption from payroll tax for
board was restructured and renamed the Economic Develoft© years; indemnifications of up to $42 million per annum for
ment Advisory Board (EDAB) and made responsible to théwo years against higher telecommunication costs than
Premier and Cabinet. In October 1994 EDAB changed itgurrently in Sydney; rental subsidies of up to $78 million for
name to the South Australian Development Council. the first five years; training subsidies of $4 000 per job for up
The Economic Development Authority was restructuredo 1 000 jobs; facilitation with regard to recruitment, planning
and now operates as a Government department under thad services; and no double taxation of FID and BAD taxes.
control and direction of the Minister for Industry, Manufac- Talk about buying jobs! That is exactly what that was. The
turing, Small Business and Regional Development. Th&®lsen Government’s investment attraction program has been
EDA's mission as stated in its annual report is ‘to achieve ircriticised by the Regional Research Network for lacking
partnership with the private sector the growth and developeoordination and overestimating the ability of the private
ment of internationally competitive business throughoutsector to organise economic growth. The RRN suggests that
South Australia.’ It has three key objectives: first, to providethe Government needs to move away from simplistic
a comprehensive and integrated range of services aradrategies involving subsidies to chosen businesses to one of
assistance to all businesses throughout South Australia, twoad infrastructure support.
help them attain and sustain international competitiveness; It is recommending that some of this money that is being
secondly, to create a unique business climate as a majbanded out—more often than not to interstate and overseas
competitive advantage for South Australia; and, thirdly, tocompanies—to create jobs here would better be spent on
identify, target and generate high quality investment in Soutbroad infrastructure support. It argued that this form of
Australia. assistance fosters competitive strengths, encourages tech-
The Economic Development Board presented its Southology diffusion and overcomes the danger of attracting
Australian economic development plan, titled ‘Building footloose firms that have no long-term commitment to the
prosperity’ to the new Government in February 1994. Theegion other than taking the temporary advantage of cost
plan was described as ‘strategic rather than prescriptive, arsibsidisation.
a distillation of considerable analysis, advice and contribu- The second economic development agency of the Olsen
tions from many quarters.’ The EDA's vision for South Government is the South Australian Development Council.
Australia is based on the creation of sustained economi€he SADC's role differs from the role of the EDA in that the
growth and an economy that is nationally and internationallycouncil is responsible for helping the Government formulate
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strategy while the EDA is responsible for helping theltwas also required to compare the financial performance and
Government execute strategy. As Richard Blandy, thgosition of the State’s public sector with that of other States,
SADC'’s Chief Executive Officer, has explained usingreview the operational efficiency of all areas of Government
military analogy: and make any other recommendations related to the financial
The SADC is the On|y genera| staff preparing the battle p|anshealth Of the State'S pub|IC sector. The report found that the
while the EDA is the army in the field charged with the responsibili- South Australian post-war economy was built upon a program
ty of executing those plans. Its role is to establish with the Premiepf attracting industry to the State. This was accomplished by

and the Cabinet the key strategic directions and priorities for th : : ; ; ;
economic development of South Australia and to identify and advis ffering attractions to private industry that included a

on major economic initiatives that will bring about an increase in thd €latively low cost of living, low-cost housing and other
rate of economic growth for the State. The SADC's long-terminfrastructure, high tariff walls and other economic protection

objective for South Australia is to have a growth rate in Gross Statehat created a comfortable environment for manufacturers to
Product by the year 2000 of 4 per cent a year, which would matchqnquct business.
the expected economic growth rate for Australia as a whole. . .

] The report argued that previous South Australian State
When one looks at current growth rates in GSP, all that | cagoyernments had been able to keep charges to the private
suggest is that this Government had better put on its skategector low partly due to State Government policy, as well as
To achieve this the SADC strategy is to further develophe favourable treatment the State received through Common-
exports. It argues that by concentrating on export Soutlyealth financial assistance. The report argued that South
Australia will achieve both growth and a greater degree ofzystralia began to lose its competitive edge early in the 1970s
economic stability as the State would be able to diversifyyhen lower cost Asian countries began replacing European
away from its dependence on the Australian market. Othegnd North American countries as competitors for the State’s
long-term SADC strategies include aiming for an exportmanufacturing industries. From the early 1990s the South
growth of 15 per cent annually, progressive reduction of costaystralian economy declined even further due to the lowering
of supplying foreign markets through improved infrastructuresf Australia’s tariffs wall, a reduction in the State’s share of
development, reductions in Government red tape and @ommonwealth financial assistance and, of course—if | did
freeing up of the labour market. not mention this | am sure the Leader would interject and add

However, a critical mid-term review of the Governmentitthe need to fund the State Bank financial bail out. This
by the South Australian Centre for Economic Studies releasa@sulted in a decline in the State’s population share as well
in December 1995 criticised both the EDA and SDC foras a rise in unemployment levels consistently above the
competing with each other in an atmosphere of mutuahational average.
antagonism and found their ministers unwilling to embrace However, despite this the report argued that South
microeconomic and national competition reforms. The reporaystralian Government expenditure continued to be higher
argued that the Government lacked a strategic approach {Ran the national average. The report found that the level of
promoting business investment and criticised several of itsxpenditure on Government services required funding levels
Ministers for lacking a basic understanding of the Statehat could not be sustained into the future. The report
budget and the Government's economic strategies. That wagncluded that if the South Australian community wanted its
printed in theAustralianon 1 December 1995. economy to grow and compete, it needed to accept both lower

As well, in the first three years of its administration ABS expenditure on community services and lower levels of
figures show that the Brown-Olsen Government managedgervices in some areas. The Audit Commission made a
growth in GDP of 2.5 per cent—a long way from its objective number of recommendations to the then Brown Government.
of 4 per cent by the year 2000. | have no doubt that following  First, there needed to be a cost effective approach to the
the next election the Government will announce a revisedelivery of Government services through greater use of the
economic plan with lower growth forecasts for this State butprivate sector enterprises such as the old EWS, ETSA, SGIC,
as | have said, it will wait until the election is over before it SACON and the Housing Trust, which should either be
does that. commercialised, corporatised or contracted out. Secondly, the

I now turn to the economic strategies of the Brown-OlserGovernment should aim to lift the State’s credit rating to AA
Government. After coming to office in December 1993 theplus in the short term and seek to regain triple A status in the
former Premier Dean Brown made restoring the health of theong-term. Thirdly, the Government should adopt a financial
South Australian economy the Government's top priority. Instrategy of removing the underlying deficit in an uncommer-
an early speech to Parliament the Premier stated: cial public sector by 1997-98 and fully fund all superannua-

I remind the House that my Government pledged to rebuild jobstion liabilities. Fourthly, there needed to be reductions in
to reduce_debt, to restore the stan_dart;ls c_)f key Government servicpablic expenditure, particularly in areas of over spending
and to gain public respect for the institutions of Government. such as education, health and law and public safety. Expendi-
I will not comment on the first three, but they have failedture in those areas should be kept at or below the national
dismally on the last. To set the agenda and pace for economawverage through fewer services and cuts to public sector
reform the Government began by establishing an audit admployment. Finally, there should be increased use of user
commission consisting of people sympathetic to the Goverrpays charges to cover costs of service provision and increased
ment’s ideological position to look into the financial situation charges for basic services such as water, electricity and public
of the State. On 15 December 1993 the new Liberal Govermousing. | am pleased to report that the Government imple-
ment of South Australia announced the appointment of anented that last recommendation with gusto.
commission of audit to undertake a review of the State’s The commission believed that by introducing these
public sector finances. changes the Government would restore confidence in the

The commission’s terms of reference were wide rangingcommunity and that if the financial affairs of the State were
It was required to establish the actual position of Southunder control it would encourage and enhance private sector
Australia’s finances, including unfunded and contingenbusiness activity. The Audit Commission report was severely
liabilities and the net value and condition of the State’s assetsriticised by the Audit Commission response group—an
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independent grouping of academics from the University ofcovernment goods and services to the private sector; a
Adelaide and the University of South Australia—for several$40 million cut to the education budget with an undisclosed
reasons. First, it argued that the Audit Commission’s analysisumber of teachers to lose their jobs as well as cuts to school
of the public sector was based on conservative economiaus services and school concession cards; savings of some
thought. Therefore, the policy recommendations it containe860 million in the health system through the introduction of
were inevitable, its solutions predetermined no matter whatasemix; the contracting out of parts of the public transport
the State’s financial problems were. Secondly, the IRCRGystem to the private sector; major changes to EWS Depart-
believed the report over exaggerated the size and scope of thrent operations; and the transferring of some police activities
State’s financial problems. to the private sector.

While the report argued that cut backs to the public sector Many of the key cutbacks identified earlier by the
were necessary to reduce debt and public liabilities t&Commission of Audit were implemented by the Government
sustainable levels, the IRCRG argued that the State’s debt its first State budget. The cutbacks included a freeze on
was already low compared with post-war levels reachedublic Service wages for two years; a $40 million education
under the Playford and Dunstan Governments and onlipudget cut over four years with up to 40 schools being closed
marginally above those inherited by the Bannon Governmerand 422 teachers being made redundant; an $85 million
in the early 1980s. Thirdly, the IRCRG suggested the report'tiealth budget cut over four years; a broadening of the payroll
proposed recommendations for cuts in jobs and services arax base to include employer superannuation contributions;
rises in prices of basic goods would only push the Stat¢he widening of land tax through the lowering of general
further into economic decline. They believed the State’s delgxemptions from 80 000 to 50 000; and the shedding of
programs would be no better off and the effects of cut back40 500 public servants through targeted separation packages
would only further hurt those who were already suffering. to be completed by June 1997.

Finally, they argued that the debt reduction strategies that While the budget did promise to spend $150 million on
had been implemented by the previous Arnold Laborconomic development, it was mainly to the private sector in
Government would have been more than enough to pull dowthe form of direct and untied financial assistance. The Audit
debt levels as a proportion of Gross State Product whil€ommission’s central recommendation to the State Govern-
reducing interest payments relative to taxation revenue. Thaent was the need for it to fundamentally reassess its role in
United Trades and Labor Council, in its response to théhe economy in order to concentrate on its core functions and
report’s recommendations, argued that the Audit Commissioto promote efficiency and effectiveness in service provision.
was nothing but a political exercise and rejected its findings In accepting the recommendation, the Government was
for being one-sided. It believed— acknowledging that, while it had a role to play in acting as a

The Hon. R.D. Lawson interjecting: facilitator of growth in the private sector, mainly through the

The Hon. T.G. CAMERON: | will come to the Hon. provision of a competitive business environment and targeted
Mr Lawson’s speech later. It believed the report’'s economiéncentives, it was essentially the private sector which should
rationalist approach focused too much on cost cutting witldrive economic development and job creation. This acknow-
too little consideration given to the service quality factorsledgment by the Government to concentrate on what it
critical to many Government departments, agencies andonsiders to be core functions and the handing over of these
Government business enterprises. The two volume report waseas it believes could be managed more effectively and
completed and delivered to the Government in April 1994 efficiently by the private sector is the foundation on which the
The Government’s first response came in a ministerialGovernment’s economic policy decisions have been based.
statement to Parliament by the former Premier, Dean Brown, The Audit Commission’s recommendations were primari-
on 3 May 1994. The former Premier told Parliament that thdy used by the Government to justify its program of transfer-
report was the most comprehensive audit ever commissionethg State resources from the public to the private sector. The
by a State Government. Based on evidence contained in tli&vernment believed that there were two fundamentals which
report he argued: it had to achieve to rebuild South Australia. The first was to

South Australians are $10 000 million worse off than the formerdeal with the State Bank debt and the budget deficit left by
Government complained and therefore South Australia could not gthe previous Government; the second was to broaden the
on living beyond its means. economic base and to restructure the economy. The Govern-
We know what members opposite thought of their formement set about reforming economic management in the key
Premier, so we can only assume that, like us, they did nareas of debt management, industry development and public
believe that statement, either. sector reform.

On 1June 1994 the Treasurer, Mr Stephen Baker, | will now examine each of these in turn, and first | will
announced to State Parliament a number of measures whideal with debt management. Between 1990 and 1993 South
had been recommended by the Commission of Audit. In allAustralian debt increased from $4.7 billion to $8.2 billion or
the report contained 356 recommendations of which 273 wergom 17 per cent to 27 per cent of gross State product as a
adopted (although | stand to be corrected on that figure asult of the financial disasters of the State Bank and the State
273, because | may be slightly out in whole or in part; thatGovernment Insurance Office (that statement was made by
figure was reported in thAdvertiser but | am not certain Lynn Arnold back in 1993). In May 1994 the Treasurer
about it). The Treasurer believed that it was time for toughreleased a financial statement which estimated the net debt
decisions and decisive action stating, at the time, ‘Let’s b@f South Australia to be $8.7 billion and the underlying
clear; there are no other palatable options.’ deficit in the non-commercial sector to be $361 million. The

The measures introduced by the Government were aime@overnment argued that reducing the State’s debt would free
at saving $300 million over four years and included: reducup resources to provide tax relief—well, we have not seen
tions to the Public Service of 5500 employees over threenuch of that—fund services and infrastructure costs, improve
years; a rise in Housing Trust rents with the introduction ofbusiness certainty and reduce the State’s vulnerability to
means testing for tenants; the increased tendering out afdverse interest rates and other economic shocks.
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The Government’s understanding of State debt is problemegislation. Finally, the sale implementation stage involves
atic for several reasons. First, the size of the State debt dmplementing the sales program to effect either a trade, sale
which the Government’s assets sales campaign is based laaksfloat. The asset sale process requires Cabinet decisions at
an adequate historical perspective. South Australian Goverthe end of each stage before progressing to the next. Between
ments of the 1950s and 1960s were prepared to tolerate mug¢hlanuary 1994 and 1 October 1995, nearly $1.4 billion worth
greater levels of debt to be spent on infrastructure in their bidf assets was sold by the Government, with an eventual target
to attract investment. | think any judge of the Playford yearof $1.8 billion by 1997. Again, | expect that figure to be
in this State would agree that the then Liberal Governmentsubstantially upgraded as soon as they can get the election out
were prepared to tolerate much greater levels of debt, whicbf the way. The Government has consistently argued that the
was, by and large, poured into infrastructure development ireduction in debt through the sale of assets would reduce
a bid to make South Australia an attractive place to investinterest costs to the State by up to $200 million a year, freeing
That contrasts quite sharply with the attitude of thisup more funds for key services such as education and health.
Government. The claimed benefits of asset sales as stated by the Brown-

Secondly, there is a lack of recognition by the Governmen©lsen Government are doubtful for several reasons. First, the
through the Audit Report of the effectiveness of debtonce-off benefit derived from the sale of an asset needs to be
reduction strategies that had already been put in place by thveeighed against the future loss of earning capacity of the
previous Arnold Labor Government. Thirdly, the inclusion asset sold. For example, in 1996-97 the net proceeds from the
of debts of public trading enterprises, superannuation ansiale of Government-owned assets were estimated at
other liabilities provided an exaggerated perception of th&299 million. At the same time, receipts from Government-
debt situation and created a false impression of a financi@wned assets fell $67.7 million from $285.4 million in
crisis. The insubstantial gains that have been achievet995-96 to $238.2 millionin 1996-97 due to loss of revenue
through reducing the debt so rapidly need to be measurestreams following the sale of Government businesses.
against the cost in lost jobs, business output and the well- Secondly, the Government claimed that the sale of
being of the community through cuts to services. TheGovernment enterprises to the private sector would lead to
Government accepted the Commission of Audit's recommengreater efficiency. This ignored the fact that many Govern-
dation that the underlying deficit be eliminated over fourment enterprises such as SGIC and SA Timber were original-
years as the key budget target in a process to reduce theset up because the private sector was not providing the
State’s debt. It also accepted the proposition that this shoulskrvice people needed. As former Premier Don Dunstan has
be achieved principally through reductions in outlays and noargued, SGIC was a good example of a Government-owned
through increases in taxation. enterprise providing competition in the market to force

To accomplish this goal, the Government has used foupremiums down while at the same time being profitable for
principal methods. It has committed itself to a process othe State. If anyone looks at the establishment of SGIC and
asset sales, severe restrictions on outlays, and thbe opposition mounted by the insurance industry, they can
privatisation and contracting out of many of its public sectorsee why the industry was concerned.
functions. | will comment on each of these in turn. The Rather than being sold for debt reduction purposes, the
responsibility for the sale of Government assets was given teale of many Government enterprises can be seen as part of
three parties, each of whom was responsible to the Treasuran ideological move by the Brown-Olsen Government to
The first involved the establishment of the Asset Managemerttansfer resources from the public to the private sector, which
Task Force by Cabinet on 14 February 1994 to review thé believes to be fundamentally more efficient. With regard
administration of the State’s assets and to advise the Treastio- Government outlays, the Audit Commission found that
er on their management. Secondly, the Bank of Soutlkompared with the other States South Australia was spending
Australia Sales Steering Committee was established in Mawell above the average on public sector services without an
1994 to advise the Government on the timing and options foobvious higher level of services being delivered. Shortfalls
the sale of BankSA. As well, the Government created thén State budgets had also led to higher State taxes and higher
South Australian Asset Management Corporation on 1 Julievels of State Government borrowings. Given this financial
1994 to manage the non-core business assets of the formaosition, the Commissioner of Audit argued:

State Bank of South Australia. The conclusion cannot be avoided that it is through outlay

Whilst these parties have the main responsibility for thereductions that savings principally have to be achieved in the long
sale of major assets, the sale process often involves tH#nto make possible reduced tax imposts, especially on businesses.
Department of Treasury and Finance, the Crown Solicitor'sThis, plus pre-election promises of no tax increases, helped
Office and senior management of the business being sold. shape the Government’s response. It maintained that any
systematic three-stage methodology is used during the assetrease in State taxes would jeopardise efforts to rebuild the
sale process. First, a scoping review identifies all issues th&tate’s economy and reduce unemployment. Instead,
need to be addressed to facilitate a sale, including the valu@overnment policy was based on reducing spending rather
of selling the asset versus retaining it. Whilst | will not than increasing taxation.
examine that in more detail in this speech | willdo so inthe The need to stabilise the real level of the State’s debt
Address in Reply later in the year, because | do not believdirectly through budget policy, aside from asset sales, was
that the analysis that has been conducted in comparing tHiest acknowledged by the then Premier, Dean Brown, in a
value of selling the asset versus retaining it by the Governstatement to Parliament on 16 February 1994. The Premier
ment has been done properly. argued that the budget and debt reduction strategy would

They also look at whether the asset should be offered asoost confidence, encourage private sector investment and
awhole or in parts and whether it should be by trade, sale grovide the basis for sustainable growth. An annual savings
float. The second stage involves addressing all the issuéarget of $300 million was adopted by the Government. The
identified in the scoping review such as legal, financial andbulk of the savings were to be made in the first two financial
technical diligences and the preparation of any necessagears, with $170 million being saved in 1994-95 and a further
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$100 million in 1995-96. The Government decided thatfor openness is a fundamental element of public accountabili-
substantial savings could be made in the areas of educatiaty, The Auditor-General said that in 1994. It is something of
health, law and order, housing, urban development and publiehich the Leader of the Government should take note.
works. In a report examining in detail the financial implications

The Government claimed that cutting outlays helps thef privatisation, Professor Walker cautions against the
rapid progress of reducing debt. That statement is obvious f@ssumed benefits of using privatisation to retire debt,
several reasons. First, some of the graphical materialuggesting that the proceeds of privatisation do not necessari-
presented in the 1995-96 budget papers, claiming to show thigtconfer financial benefits to the community. He argued that,
the Government’s expenditure cuts in essential services hawhile privatisation might produce a short-term improvement
contributed to an improvement in the Government’s financiain a Government’s reported budget results, in substance
position, was misleading. The Auditor-General found thafrivatisation transactions may involve a significant loss of
some of the material produced in the 1995-96 budget papewslue to the community. This is because the loss of dividends,
conveyed an incorrect view of the matter it representedtax equivalent payments and other contributions can often
Secondly, contrary to what the Government claimed, figuresutweigh the savings in lower interest payments made
presented in the Auditor-General's Report show that the deltossible by using those proceeds to retire debt, particularly
reduction that will occur between June 1993 and June 199@ an economy that has declining interest rates.
is overwhelmingly the result of asset sales and the effects of Secondly, it has been claimed by the Brown-Olsen
economic growth and inflation. It is not the result of cheapeGovernment that privatisation leads to cheaper and better
or more efficient Government. services or improved efficiency. It was Stephen Baker who

Privatisation is the third method employed by the Brown-said that. This statement should be treated with caution, as
Olsen Government with regard to debt management. lgenerally such claims about the superior efficiency of the
involves the assumption by the Government that the privatprivate sector over the public are often merely assertions. In
sector can more efficiently and economically service thoseontrast to the Brown-Olsen Government’s position, Profes-
sectors that were previously carried out by the public sectosor Walker argues that the public sector is often able to
Privatisation of Government-owned enterprises can takprovide a wider range of services at a higher standard and at
different forms. There may be full privatisation of the a standard price to consumers in different regions than the
enterprise with a transfer to the public sector of all interestprivate sector is able to do. That is because private sector
held by the Government. Alternatively, a partial privatisationcorporations often face higher financing and other costs than
may take place in which the Government retains a percentagkose in the public sector. They also have equity holders who
interest in the enterprise. often demand higher returns than those demanded by

The Brown-Olsen Government is fully committed to Government.
privatising what it sees as non-core Government-run assets. Therefore the replacement of public services by the private
Bank SA, SGIC, the Pipelines Authority and Enterprisesector may leave the community open to additional costs
Investments Limited are among many of the Governmentthrough increased charges. There is international evidence
owned assets that have been privatised. The Brown-Olséhat privatisation has not delivered on promises of improved
Government privatisation program raises a number of majagervices and lower prices. Recent studies in the UK have
issues which | will address. First, the Government claimeghown that water and sewerage prices for domestic consum-
that the proceeds of the sale of Government-owned enterprig+s rose on average by 67 per cent in the four years after
es could be used to reduce Government debt withoutrivatisation. There were also dramatic increases in the
exploring the possibility that retention might produce bettemumber of disconnections for pensioners and other low
financial results than sale; in other words, an ideologicaincome earners because they could not afford to pay their
commitment rather than a proper financial analysis of thdills. Over the same period, business users experienced lower
asset to be flogged off. real prices, and water company executive salary levels

In discussing the matter of debt management strategy ighowed massive increases. The water companies also failed
his 1993 annual report, the Auditor-General made thdo investin infrastructure, which was the justification for the
following comment: price rises in the first place.

Asset sales, no matter what size, present a once-off benefit. The .1 hirdly, & number of Australian studies have provided
targeted assets to be sold will not be replaced. In respect of thevidence to show that privatisation commonly results in
proposed sales it is my view that there needs to be appropriate dueductions in job numbers and employment conditions. This
diligence. is frequently the case in the areas of cleaning, catering, aged
The Auditor-General argued that the dominant considerationare and home help, where the majority of employees are
during the privatisation process should be that taxpayenwomen and people from non-English speaking backgrounds.
receive fair value for the public sector asset sold. In the yeansosses in employment conditions included reductions in
to come, | hope to make some comment about a number @forking hours, income, holiday pay, sick leave and maternity
assets which have been sold by this Government at fire saleave. There is also evidence that shows a direct connection
prices, particularly when they were sold off into an economybetween falls in public investment and declines in work force
where it is obvious that interest rates are declining. | suspedakills and productivity.
that, over the years, some of the private sector people who Finally, substantial evidence is available that suggests that
have bought these assets will make a financial windfall, buthe negative social and economic results of privatisation have
we will not know that until they sell them and take their led to increased inequality, poverty and crime. For example,
profits. in the United Kingdom, declines in the quality of health,

The Auditor-General argued that the dominant considereducation, social welfare and transport as a result of
ation during the privatisation process should be that taxpayegivatisation are well documented. | understand that Prime
receive fair value for public sector assets sold. Therefore, thilinister Major has announced the election date, so in six
privatisation process is one that must not be rushed. The needkeks the electors of the United Kingdom will have an
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opportunity to pass their verdict on how well they think seven key stages of contracting out. These included the
Thatcher’s privatisation plans have worked for ordinaryestablishment of existing service costs and resources; the
Britons. assessment of risks and benefits; the defining of detailed

The push for privatisation is increasingly seen as a falseervice requirements; open and effective competition;
horizon, with the Government massively underestimating theonfidentiality of commercial material (that one might get a
value of assets for sale and the public finding that they hatit of a nudge today); due diligence prior to the selection of
to pay the cost of lucrative windfalls for managers anda final contractor; and the ensuring of effective arrangements,
shareholders. This has resulted in an increasing gap in Britainhere available, for monitoring and reporting of activities
between the highest and lowest paid at levels not seen fohat have been contracted out.

more than a century—a path | think we are walking down A number of matters have been identified by the Auditor-
here in Australia. Similar conclusions have been reached bigeneral as being of fundamental importance when assessing
studies of the results of comparable policies in New Zealandhe viability of outsourcing arrangements. These include
Between 1985 and 1992, total growth across OECD econggscertaining the size of the customer base that receives the
mies averaged 20 per cent. New Zealand's balance afervice as well as a geographical spread, so as to ensure that
payments deficit has grown, inflation has risen and unemteijr needs are fully understood by the contractor (it would
ployment and poverty have become structural features, Withe interesting to see what comment country electors make on
one in six people now considered to be living in poverty.  this Government's performance as it contracts out Govern-
In Australia, the debate around the role of the public sectoment services and sees employment opportunities reduced in
usually focuses on claims that the size of government is toghe country); where the proposal involves the transfer of
big and includes assertions that public investment is crowdingssets and liabilities, the amounts need to be verified; the
out private investment. It is also argued that government igssessment of the financial capacity of potential contractors
inherently inefficient. By international standards, Australia’sig meet contractual obligations; and the consideration of
public sector is both small and efficient and is achieved frommatters such as security and confidentiality of data to protect

a government expenditure and revenue base that is the secqRghrmation from unauthorised access. The Auditor-General
lowest in the OECD. Only Belgium has lower levels of public gaid that in 1994.

sector investment than has Australia. The argument for Between January 1994 and March 1996 (and these figures
further reducing the size of the public sector does not bear . .
any scrutiny in a rational debate and can be seen to be %lght not be exact, but | think they are), 1 011 contracts were

; : . o ; . awarded by the Brown Government to the private sector.
ideological rather than a logical position. | might add that thisS. ... . h -~
ideological position has been quietly put away in theSlgn|f|cantcontracts|nCIudedanlneyear$565 million deal

cupboard until after the next election with EDS to manage nearly all the Government's data
The contracting out of large sections of the public secto rocessing and maintenance. We are beginning to see how the

is the fourth method used by the Brown-Olsen Governme Esaﬁ%'éﬁcéfuggxgIsoﬁng{; thg ;wggggg%ggg:% tshuee
to reduce debt. In 1995 the Auditor-General stated thafo b v

contracting out is an arrangement whereby an external par (E; ;T Qgg}gﬁlzgonr rggr?t(;: cct)utitshctcr)lgt:‘g(r:;i A;lng\s\t/]r? é oIISL}Eﬁ eldS
is responsible for performing part or all of an organisation’ : o 9

. X . . ater consortium to manage Adelaide’s water systems. All
normal business functions at a pre-determined price accor can sav is. ‘Do not hold vour breath: the water contract will
ing to pre-determined performance criteria for a specifie YIS, y '

period of time. An important theme throughout the report ofunravel over the ner>]<t 'f\?wdgveelﬁ. chletr)s ireBa_ l?] %_/ear
the Commission of Audit was that Governments shoulcf0"act to manage the Modbury Hospital by the British firm

contract out those services that could best be provided by tl eealtlhsscop_e andt a five year co dntract with Ghroup 4 C’arrec-
private sector. The Government’s response to the Commig'gonab. e;,"'.ces © occupy and manage the new Mount
sion of Audit’s report was tabled in Parliament on 31 May amblier Frnson. _
1994. Titled ‘Financial statement’, it committed the Govern- ~ Have the contracting out arrangements of Government
ment to the following: enterprises been successful? Whilst the full effects of the

... acomprehensive but staged responsavhich must be arra_ngements may take years to be fel, mform_atlon IS
premised on the overriding objective to increase private sectopvailable that suggests that the supposed benefits of the
investment and employment in South Australia. contracting out of Government agencies may not have
That was attributed to Stephen Baker. Following the releasgccurred. In the case of the Modbury Hospital, the concept
of the financial statement, the then Brown Government bega{as sold to the public as a cost saving exercise which would
to review all functions and activities undertaken within theSave the Government, and therefore taxpayers, $6 million a
public sector to identify and contract out those functions ityear in operating costs over the life of the 20 year contract.
believed could be conducted more efficiently and effectivelyPuring Estimates hearings in Parliament in June 1995, itwas
in the open market. The then Brown Government argued thagvealed that the actual payments made in 1994-95 by the
international experience from both public and private sector§0vernment to the contractors, Healthscope, exceeded the
supported its view that contracting out was effective both audget by $7.9 million. | noticed that that was missing from
ameans of improving efficiency and the performance of thdhe Hon. Mr Lawson’s Supply speech.
public sector and as a means of developing the State’'s The Modbury Hospital contract also came under attack
economy. from local community groups for lowering the standard of

Guidelines for use by Government agencies in respect gfatient care. They argue that the drop in standards at the
competitive tendering and contracting out were formulatedhospital was a result of the operators, Healthscope, attempting
by the Office of Public Sector Management within theto ensure an increase in the rate of profit on investment. Why
Department of the Premier and Cabinet and promulgated iwould that be any surprise? Their fears would appear to have
June 1995. Entitled ‘All about contracting out’, the guidelinesbeen confirmed when, after little more than a year of
identified 10 principles which need to be addressed througtanaging the hospital, the company was reported in the
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AdelaideAdvertiseras trying to reduce expenses to improveprojects to South Australia, and | gave examples earlier. The
the return to shareholders. EDA in its bid to attract business has offered a wide range of
There has also been an enormous amount of debate @@nfidential, financial and other incentives, a result, accord-
South Australia over the lack of availability of information ing to the EDA, of South Australia’s having a small economy
on which contracts have been signed by the Brown-Olseand population. It argues that the best way to attract business
Government. | understand that that is about to change. Fdé$ either to outbid the larger States for new international
example, the South Australian Auditor-General has queg3pportunities or to induce interstate firms to relocate to South
tioned the adequacy of information that was made availabléustralia by offering the best incentive packages.
by the Government before the outsourcing decisions were As part of the Government’s big project strategy, all new
made. Commenting on the process which led to the signingontracts were to be underpinned by the opportunities for
of the EDS information contract, the Auditor-General statedocal businesses to be able to supply and service the new
in his 1995 report: firms. One would have to query that, considering the number
A satisfactory outcome in respect of cost benefits and servic@f cOmplaints that have come to my office. These include the
delivery is generally more readily achieved if the client negotiateonstruction of new premises, furnishing and package
from an early established position of firm knowledge regardingdelivery as well as subcontracting of design and manufactur-

critical issues, such as in-house costs, asset identification anflg work. A good illustration of the Government's big project
valuation and detailed service delivery requirements. That firm basi ; : f ;
was not a characteristic of this particular contracting out process.I§trategy is the South Australian water contract, in which

. ; : United Water took over the management of Adelaide’s water
This statement by the Auditor-General was later conflrme@upmy and sewerage services.
during the 1996 annual Estimates Committees hearings when nder the terms of the contract, United Water is supposed-
it was revealed that then Premier Brown could not put 8y committed to $628 million worth of exports out of South
figure on how much the Government was spending of\ystralia over 10 years, and a range of small Adelaide firms
computer work. In fact, it was revealed during the Estimatess presumed to be able to link with the prime contractor to
hearings that some departments and agencies would actuallje them into Asian opportunities. In essence, the Brown-
be paying more for computer work under the EDS dealp|sen Government is relying on the one-off big projects to
Estimates documents showed that the Government as awhalg)ke the economic fires of the local economy so as to
continued to spend millions of dollars following the signing provide some form of trickle down benefit to the State’s
of the contract, buying computers and software packagegmall businesses and to create jobs. To attract these national
indicating that the EDS contract fell short of covering all thegng international firms to invest in South Australia, the
Government's computer needs. Government has provided a range of confidential enticements

Other contracting out arrangements developed by th@hich include training and relocation costs, tax breaks,
Brown Government, such as the SA Water contract, are aGinancial subsidies, low utility charges and the like.
high value and of a long term nature. The Auditor-General |n March 1995, the Brown Government accepted the
noted that the contracts entered into by the Governmerfevelopment strategy proposed by the SADC. The strategy
would require constant monitoring to ensure that the targghvolved increasing the State’s economic and job growth
of cost benefits and stipulated standards of service provisioumough the export of manufacturing and services to the vast
set were achieved. The regional research network, in agrowing markets of Asia, which the SADC argued would
assessment of the economic policies of the South Australiaeduce the impact of the national business cycle on the South
Government, concluded that the contracting out of Governaustralian economy. The SADC believed that the firms and
ment enterprises has been based on ‘selective and incomplgiglustries most likely to do well as a result of such a strategy
evidence’ and was ‘fraught with difficulties and potential were those capable of exporting profitably from South
dangers’. The Brown-Olsen Government’s contracting oup\ustralia, were likely to face large growth in world demand
strategy is once again largely based on the ideological beligbr their products or services, were capable of evolving from
that economic growth is the role of the private sector. Itexisting South Australian activities and could draw on
continues to believe in both the efficiency and effectivenessxisting skills. The SADC drew up a list of a small number
of the private over the public sector, no matter what thesf core industries thought to be able to spearhead the export
evidence to the contrary and that the transfer of functions tdrive, provide synergies for the rest of the South Australian
the private sector will lead to improved economic perform-economy and support greater production levels generally.
ance. | will have more to say about that in August. These included data processing, defence procurement,

The Brown-Olsen Government is tackling the question ofecreation, food processing, wine, pharmaceuticals, small
industrial development in two ways. First, it has sought tdousiness services, tourism and new technology manufactur-
encourage to South Australia the big one-off projects such dag.
EDS and SA Water deals by means of offering various Former Premier Brown rejected criticisms that Govern-
Government inducements with the intention that the largenent incentives were nothing more than job buying. He
firms would provide an economic base that would result irbelieved the picking up of emerging industries by the
atrickle down effect to the State’s smaller businesses. Truasovernment followed in the footsteps of classic Playford
words were never said when they used the words ‘trickl@conomic policy making. Well, how wrong he is on that
down’ because at this stage few benefits have trickled dowpoint. No wonder you decided to get rid of him. Back on 13
to small business. July 1996, when he was still Premier, he said:

Secondly, the Government is attempting to build on a we have given some incentives as you have to. Once you have
number of the State’s core industry which were alreadyicked your emerging industries, you need to encourage the nucleus
providing world competitive export products and services angg companies to set up here. That is what Tom Playford did with

S . oo . General-Motors Holden’s when they were about to move interstate.
which it believes could readily increase exports to the heavily- /"2 " opportunity for a new, emerging industry. He got them

populated Asia-Pacific region. The Government, through thg, stay here. If you get that sort of company here, the other support
EDA, has aggressively sought to attract large businesses aimdiustries like the component makers will come, too.
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I wonder how long Westpac will stay. How long will Galaxy trade union movement in this way, it has been sadly misin-
stay? How long will Motorola stay as tens of millions of formed.

taxpayers’ dollars are poured into enticing companies to For those matters of the work force covered by State
invest in what are basically short-term jobs housed irawards, involving approximately half the workers in South

buildings which, on a whim, can be transferred back interstat@ustralia, the legislation covering their employment and its

if some other State offers them a better incentive the nexiegulation was covered by the Industrial Relations Act.

time they look at their contract? This statement ignores all oFollowing selection in late 1993, the Liberal Government

the mistakes made by Playford, including our narrowannounced its intention to replace the exist Act with an

economic base and competition between the States, oftenexttirely new Act. After considerable debate and changes
the expense of Australia as a whole. If we think we are goindorced on the Government by the Opposition in the Upper
to be able to outbid Jeff Kennett for some of these projectsiouse of Parliament, the Industrial and Employee Relations
| suggest we go back over the past couple of years and s&ill 1994 was passed and came into operation on 8 August.
what has happened in that regard. Major legislative changes included provision for new

The third arm of the Government’s economic strategy isnterprise agreements as an alternative to awards; provision
the reform of the public sector. The Government believes ifor employers to establish enterprise unions; abolition of
can make the public sector more efficient by means of micropreference to unionists; compulsory unionism in closed
economic reform and through the transformation of theshops; a restructured Industrial Relations Court and Industrial
State’s industrial relations legislation. In April 1994, the Relations Commission, including an Enterprise Agreement
report of the Commission of Audit identified what it referred Division and Enterprise Agreement Commissioner, the
to as an ‘underlying annual deficit’ in the non-commercialintroduction of secondary boycott laws and the setting up of
public sector of about $350 million. The report recommendedn Office of Employee Ombudsman. | will say more about
that the reduction of the deficit be a high priority for the newthat later because, whilst this Government has set up the
Government, to be achieved primarily through expenditur®ffice of Employee Ombudsman, let me say quite clearly that
reduction involving cuts in public sector staffing numbers.it is not funding it properly and, in my opinion, actions taken
The Government agreed with the Commission of Audit'sby the Minister have the objective of constraining and
recommendation and has used public work force reductiongstricting the activities of the Employee Ombudsman, not
as one way to achieve its central target of eliminating thessisting him in his role of helping people who are in trouble
underlying deficitin the non-commercial sector by 1997-98with their employers. There is also the discretion for employ-
as well as reducing public sector net debt to below 20 per cemirs to choose whether to automatically deduct union member-
of gross State product by 30 June 1998. In 1996 Baker saidhip fees from an employee’s payroll.

While most of the reductions have occurred inthe non-commer-  The new Act was touted by the Government as a safe
cial sector of the work force, as it represents approximately 90 pemeans of curbing union influence while protecting the status
centof total public sector employmentin South Australia, work forcepf workers. The Industrial Affairs Minister at the time (Hon.
reductions have also occurred in the commercial sector. G.A. Ingerson) argued that the new Act would revive South
In May 1994, the Government announced that over a fiveystralia’s competitiveness and open the way for job
year period it would reduce the public sector work force bycreation. He believed that the framework of the previous
12 400 full-time positions—8 300 employees in the non-legislation had been tried and had failed to produce outcomes
commercial sector and 4 100 in the commercial sector. As dfecessary for the 1990s. He was reported as saying in
30 June 1996, the public sector work force had been reducegde Advertiserof June 1994:
by 11 6.0.6 emplo_yees or 14_ per cent at a cost of some Over the years, the system had been become unbalanced.
$820 million. Again, Baker said: Thousands of provisions had been put in to cater for the lowest

The contracting out and sale of Government businesses has al§@mmon denominator, the bad employer who does the wrong thing,
seen the shift of an estimated 1 100 employees from the public to tr@"d the entire industry was saddled with an inflexible system.
private sector. As a consequence, he thought the previous system to have
The relative size of public sector employment to total Statdeen both inflexible and stacked in favour of the unions. On
employment clearly shows a progressive decline in théhe other hand, the Bill has been criticised for being a recipe
number of State public sector employees when comparefdr lower wages and conditions, particularly for the most
with the labour force in South Australia as a whole. Thedisadvantaged workers such as women, migrant workers and
number of State public sector employees as a percentagetbien unionists. Some of the problems associated with the Bill
the labour force declined from 15.5 per centin 1992 to 12.9ncluded the following: the award no longer acted as a safety
per centin 1996. net; sacked workers received smaller payouts; and concerns

This reduction in numbers has been achieved throughver the Industrial Relations Commission. The Bill also
targeted voluntary separation packages, the restructuring ebught to make more difficult the provision of advice and
Government agencies and the contracting out and sale ofcruitment of members by trade unions; for example, the
Government businesses. The Brown-Olsen Government haght of entry to work sites by union officials was to limit
undertaken massive changes to the South Australiamccess to union members only. This left the way open for
industrial relations system. The Government's agenda haamployers to demand that unions identify their members
essentially embraced the marginalisation of trade uniondiefore access was allowed, leading to possible discrimination
while attempting to reregulate the industrial relationsagainst union members.
environment in the favour of employers. They are currently Through the new legislation, the Brown-Olsen Govern-
attempting to shift the playing field even more in favour of ment attempted not only to reduce dramatically the power of
employers. In doing so, it endeavoured to diminish costs tanions and workers whilst increasing the power of employers
business, break the solidarity of the union movement antlut also to increase the repressive power of Executive
reduce employees to a state of compliance. Might | add thaGovernment in the industrial relations arena. It should come
if the Government thinks it will break the solidarity of the as no surprise that it is at it again.
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The Brown-Olsen Government’s economic policies haveADL report clearly identifies that globalisation poses threats,
broken with those of earlier South Australian State Governas well as opportunities, for the South Australian economy.
ments in three significant ways. First, it has a completelyThe Olsen Government appears to have little or no real
different philosophical approach to the role of government irunderstanding or analysis of the potentially negative impacts
the economy. Previous South Australian Governments, froraf globalisation, and it has simply opened the door to try to
Playford onwards, spent heavily on public infrastructure inget as much international investment capital as possible.
order to sustain and promote economic growth in the State, If one goes back and has a look at some of the grievance
and have had very high levels of debt. They believed debt tepeeches made to this Council by the Hon. Trevor Crothers,
be an important part of the process of development. Howevegne sees that he has been attempting to warn this Parliament
the Brown-Olsen Government sees debt as a millstone arouraghd the State about some of the matters for many a long year.
the neck of the economy. I might add that the Olsen Government has paid little

In an attempt to repay what it believes to be a cripplingattention to some of the warnings that the honourable member
debt, the Brown-Olsen Government has argued for deep culttas made in his speeches. The Olsen Government has ignored
in Government social spending. It accepts that many servicésportant recommendations made in the ADL report
once provided by Governments would be better provided byegarding investment attraction which were based on the best
the public private sector. This is in contrast to previousmodels available world-wide. Instead, it continues to use an
governments in South Australia which have been prepared tgpen chequebook policy to attract companrid$iocto South
live with slightly higher levels of debt in the belief that it was Australia.
more important for the Government to actively fuel economic  Secondly, despite the ADL report listing a shared
activity. commitment, an economic vision, between the public and

Secondly, while the Brown-Olsen Government acceptsgrivate sectors to be one of the critical success factors for the
that it has a role to play in acting as a facilitator of growth infuture of the State’s economy, the Olsen Government has
the private sector, through the provision of a competitiveargued that market forces should be allowed to determine the
business environment and targeted incentives, it believes thafajor industries and economic activities of South Australia.
essentially it is the private sector which should drive economThis type of thinking can be self-defeating, as it forces firms
ic development and job creation. This is the basis of théo cut down on research and development, training and long-
argument that the Government has used to justify its prograferm investment and instead compete on the basis only of
of transferring State resources from the public to the privatgrices and products, in direct competition with less developed
sector, through means of Government incentives or th@sian countries, where wage costs are one-tenth of that of
privatising and contracting out of Government services.  South Australia. Of course we will be able to compete with

Thirdly, while previous Governments including Liberal South-East Asia if we reduce our wage costs here by
Governments) played an important role in assisting economigpproximately 80 per cent!
growth, on the whole they were careful to balance this with - Thjrdly, notwithstanding the ADL report's recommenda-
expenditure on public facilities and services to maintainjon that South Australia should change its base of competi-
social harmony, as well as building our infrastructure in ordekjon from one of price to quality, service, speed and image,
to attract business to this State. The Brown-Olsen Goverr);nd from mass markets to niche markets, the Olsen Govern-
ment, while placing enormous energy into assisting privatenent has continued to rely primarily on offering whatever
profitability for business, has at the same time reduced socig|jbsidies or tax breaks are necessary in order attract invest-
spending. The Government argues that South Australia cafient to South Australia. Economists have criticised this
no longer afford to spend above average amounts OBecision by the Government, believing it will force South
community welfare and infrastructure, while previous australia into competing with other States in a Dutch auction.
Governments had believed that it made good economic sense The Hon. T. Crothers interjecting:
as well as higher quality of life for the State citizensto d0S0. The Hon. T.G. CAMERON: That is correct, the Hon.
When one considers our level of unemployment and thgsr crothers. The quote is:
recessed state of the small business sector in our economy, . . .

Whilst supermarkets compete through cost and price wars,

one can easily see why previous Governments have Supportg histicated economies compete on quality, design and superior

that course of action. _ _ _ performance. . Olsen’s fistful of dollars approach to economic
I am coming to the conclusion of my speech, which will development may mean that South Australia is destined to remain

no doubt please those members of the Government who hagerust-belt’ economy, characterised by continuing population loss
bothered to stay here and listen to it. | know that youand decline.
Mr President, have attentively listened to every word. Finally, the ADL report argued that the role which the public
| also note with some interest that the Hon. Robert Lawsoisector played in the economic development strategies of the
referred to the Arthur D. Little report in his speech on thisState were crucial to its success. It saw an important role for
Bill. Before concluding my contribution, | would like to make the public sector in the State’s development, while at the
some comments on what he had to say. The honourabi&ame time recognising that public sector reform was needed
member was correct about the report on two appointmento achieve world best practice in service delivery. This is a
first, the ADL report has almost been completely forgotterview not generally supported by the Olsen Government. It has
about; and, secondly, it did indeed paint a bleak picture foa simplistic economic view that the public sector is generally
South Australia, unless the State became economicalipefficient and therefore as much as possible should be either
competitive and export oriented. However, unfortunately, thaprivatised or sold off, irrespective of the consequences. More
is where the current Government’s understanding of théhan any other State in Australia it is contracting out services
recommendations contained in the ADL report ends. and selling off Government-run assets. That is a quote from
Although the Olsen Government recognises the importthe Advertiser
ance of globalisation on the State’s economy, in the main it While previous Labor and Liberal South Australian
sees it as a positive. This is despite the fact that th€&overnments have generally been pragmatic in their approach
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to the economy the Olsen Government has, to some extenmprovements. The two pieces of legislation being repealed
abandoned that pragmatism and is locked ever more rigidlstre the Tobacco Products (Control) Act of 1986 and the
into following conservative economic orthodoxy. Tobacco Products (Licensing) Act of the same year.

The results of the Government’s economic policies were Itis well known that the capacity of States to raise licence
covered in my Address in Reply speech of October last yeafges on tobacco is the subject of a constitutional challenge.
but | would like to reiterate one point. The price that has bee hat case was being heard in the High Court last week. There
paid for this Government’'s economic policies has beers in that case a challenge to the tobacco licence fees applying
carried largely by those who can least afford it—the battlersn New South Wales. It is there being argued that the licence
in the northern, southern and western suburbs, as well dges are a sales tax which the States do not have the power to
those people in the country. levy, and it is also claimed that the licence fees breach section

The people of South Australia have an enormous amour@0 of the Constitution because they are in fact duties of excise
of commonsense and at the forthcoming State election theyhich only the Commonwealth has power to levy. The effect
will let this Government know in no uncertain terms whatupon State revenues of an adverse result of that case would
they think of its economic policies. The current strategies obe substantial, and it is appropriate that if the case is decided
the Olsen Government should be seen for what they are: @gainst the States we have in place a satisfactory measure
simplistic response to the State’s economic problems basethich will enable the State to maintain the programs that are
on an advocacy of ideologically driven free market solutions@lready in place.
rather than any real analysis of South Australia’s financial One must be, after viewing recent cases in the High Court,
and economic position. | support the procession of theseéomewhat sanguine about our prospects of success. Justice
Supply Bills. Kirby, a new judge on the court and a judge who was not a

party to the earlier decision in the Capital Duplicators case,

The Hon. J.F. STEFANI secured the adjournment of the has indicated outside of court in a public address that, as |

debate. read it, he is sceptical of these licence fee schemes. So, it is
necessary for legislation to be put in place.
TOBACCO PRODUCTS REGULATION BILL In listening to some of the second reading addresses, itis
apparent that some members wish to go behind the existing
Adjourned debate on second reading. legislation and query the need for any regulation based upon
(Continued from 18 March. Page 1210.) the allegedly harmful effects of tobacco smoke. As | heard

the Hon. Jamie Irwin, the Hon. Anne Levy and the Hon.

The Hon. R.D. LAWSON: | support the second reading Angus Redford in their contributions, there was a challenge
of this Bill, the objects of which are set out in clause 3 andio the fundamental assumptions underlying this type of
which most reasonable people would agree are appropriategislation. The Hon. Sandra Kanck described the issue as an
The clause provides that, in recognition of the fact that themotional issue, and listening to the debate last night | think
consumption of tobacco products impairs the health of thghe is correct in that assessment. It seems to me that more
citizens of the State and places a substantial burden on tkenotion than rationality was poured on to the issue. | also
State’s financial resources, the objects are as follows: firsheard in relation to this measure, and read in the debates of
to create an economic disincentive to consumption of tobaccme other House, more emotion than rationality than | have in
products and to secure from consumers of tobacco producisy other issue since | came into this place.
an appropriate contribution to State revenues by a scheme The Australian Labor Party chooses to describe the
under which licence fees will be payable by consumers wheegislation as just a tax grab. That is its emotional response—
take out consumption licences; secondly, tobacco merchantfust a tax grab’. It is not that at all: it is a responsible
who choose to pay aad valoremlicence fee will free measure to ensure that we have in this State appropriate
consumers from the licensing requirement for the consumpmeasures, notwithstanding whatever constitutional difficulties
tion of tobacco products obtained through such merchantsmight arise from the existing legislation. The Hon. Ron

The clause also provides that an object of this Bill is toRoberts says that the process by which this Bill has proceed-
reduce the incidence of smoking and other consumption aéd has been a Barnum and Bailey three-ring circus. That is
tobacco products in the population—especially youngot a fair analogy, but if he wants to use circus analogies it
people—by requiring health warnings; by prohibiting theis appropriate to say that the Government has been engaged
supply of tobacco to children; by encouraging non-smokersn a balancing act and the Minister is to be congratulated for
especially young people, not to start smoking; by prohibitindhaving the courage to walk the highwire on this issue, given
or limiting advertising, sponsorships and other practiceshe emotional responses that are produced in some members
which promote and publicise tobacco products; by providingf the community. The Minister for Health is to be congratu-
funds to sporting or cultural bodies in place of funds thatated; he is walking the tightrope seeing this measure through.
might otherwise have been received through tobacco To take the analogy further, it seems to me that it is the
advertising and sponsorships; to protect non-smokers fromon. Ron Roberts who is the clown in this issue. He is the
unwanted and unreasonable exposure to tobacco smoke; atwlrt jester. As theddvertiserrevealed this morning, the
generally to promote and advance sports, culture, good heallton. Ron Roberts has naked ambitions to unseat his Leader.
and healthy practices and the prevention and early detectidoth he and the Hon. Terry Cameron (mentioned in the same
of illnesses and disease related to tobacco consumptioarticle) seem to be keen to be the lion tamers in this matter
These are laudable objectives and are deserving of thend they might find the tiger has more bite than they counted
support of this Council. on.

The need for the legislation arises because of certain legal The Hon. T.G. Cameron interjecting:
and constitutional requirements. This legislation will repeal The Hon. R.D. LAWSON: That s right. The Hon. Terry
the existing measures relating to the same subject matter a@meron obviously wants to be the trapeze artist in this act.
combine them into one single measure which contains certaifihe Hon. Paul Holloway made a more sensible contribution
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but he, too, fell for the rhetoric about this simply beingatax His Honour held that the applicants in the action had
grab. That might be quite good out in the community, but aestablished that it was misleading and deceptive to state in
close examination of the measure indicates that it is not at all986 that there was then little evidence that cigarette smoke
atax grab. caused disease in non-smokers. He went on to say that, so far
On my own side of the Chamber, the Hon. Jamie Irwin—from there being little evidence that cigarette smoke caused
whose views | respect—did verge on the emotional when hking cancer in non-smokers, there was much evidence to that
described this measure as indicating the nanny state. Hdfect, and he spoke of the evidence of a link between passive
revisited a lot of scientific papers—or one might say pseudosmoking and lung cancer that came from both epidemiologi-
scientific papers—about the harmful effects of smoking, orcal studies and strong biological plausibility. That decision,
the one hand, and those which suggest that smoking is nathich is claimed by both the tobacco lobby and the anti-
harmful and certainly those which suggest that environmentamoking lobby as resolving the issue, did not really resolve
tobacco smoke is not harmful. He referred to the mortalityit in a scientific sense. Clearly, the anti-smoking lobby caught
figures which have been quoted by some in support of thisut the Tobacco Institute on that issue.
legislation. Frankly, | am sceptical about much of the material However, the boot was on the other foot in recent
that has been put out by both the pro and anti smokingjtigation decided as recently as December of last year, when
lobbies. | do not think the mortality figures greatly assist inJustice Finn in the Federal Court of Australia, in proceedings
the resolution of this debate. No doubt, it seemed a good idgastituted by the Tobacco Institute against the National Health
to those who wanted to use the emotional slogan ‘smokingnd Medical Research Council, found that the processes of
kills’. It may have seemed a good idea to them to talk abouthe National Health and Medical Research Council were less
mortality figures, but | tend to agree with the Hon. Jamiethan satisfactory and that due process had not been observed.
Irwin that they do not prove anything. One might interpose that the fair inference from the decision
However, mortality figures are not the issue. The issue iss that some members, at least, of the committee of the
about the quality of life of those who smoke and those whd\ational Health and Medical Research Council were engaged
have to ingest the smoking of others. Many smokers, oin a crusade in which they were quite prepared to sweep
course, live to a very old age. Some, however, do not live teinder the carpet any evidence contrary to the opinions that
such an age and my own father, who was a heavy smokehey were seeking to espouse. In the event, the judge upheld
died at the age of 66 and | believe that, if he had not been the Tobacco Institute’s claim, at least in part, and required the
smoker, he would have lived many more years than that. National Health and Medical Research Council to adopt a
myself, was a smoker for about 20 years and | think anynore scientifically neutral approach.
smoker will accept that smoking certainly might be a very | am no apologist for the anti-smoking lobby nor for the
enjoyable pursuit—as | found it to be—but it certainly cannottobacco interests; this is an issue on which one ought to stand
be said to be a pursuit that enhances one’s health drack and take with a grain of salt the claims of both sides.
wellbeing. That brings me to the measures in this Bill that will prohibit
Of course, the litigation that has occurred in recent yearsmoking in certain enclosed public dining or cafe areas. For
was trotted out by both the pro-smoking and anti-smokingonvenience | will refer to this as the ban on smoking in
proponents. The decision of Mr Justice Morling in theeating areas. This ban is an appropriate measure and it is
Federal court cas€he Australian Federation of Consumer appropriate that it be in this legislation. It is worth recalling
Organisations v. The Tobacco Institigealways cited on one that this Bill is an amalgamation of two pieces of legislation.
side or other of this argument—very often on both sides. IThe existing legislation already contains a prohibition against
is worth reflecting for a moment upon the substance of thagmoking in lifts, in entertainment venues and in some other
litigation because the consumer and anti-smoking groupglaces.
claim that it means one thing and, of course, the Tobacco The Hon. J.F. Stefani interjecting:
Institute claim, it means entirely another. The Tobacco The Hon. R.D. LAWSON: The Hon. Julian Stefani says
Institute points out that some of the comments made by th&ircraft’, but it is not aircraft; it is public transport. Of
judge in the case were subsequently not upheld in the appeaburse, there is Federal legislation that prohibits smoking in
court. This case concerned an advertisement which waarcraft on domestic flights. Section 13 of the Tobacco
inserted by the Tobacco Institute and which claimed, among®roducts (Control) Act provides that a person shall not smoke
other things, ‘There is little evidence and nothing whicha tobacco product in a lift. One does not imagine that there
proves scientifically that cigarette smoking causes disease is any scientific evidence to suggest that any person ever
non-smokers.’ suffered any health detriment in consequence of ingesting
The Federation of Consumer Organisations (AFCOpmoke from someone in a lift. That would, frankly, defy
alleged that this advertisement contravened section 52 of tteemmonsense. Notwithstanding that, in 1986 it was felt
Trade Practices Act which proscribes misleading or deceptivappropriate to ban smoking in a lift. That can only be on the
conduct and that claim was upheld. The judge, in a venpasis of the comfort and convenience of the passengers of a
lengthy judgment, said that it was misleading and deceptivét.
to claim that there was little evidence and nothing which Likewise, it seems to me very unlikely that any person
proves scientifically that cigarette smoking causes disease guffered any lasting or significant health detriment by
non-smokers. That was the decision of the judge. Thangesting the smoke of others at some place of public
decision was appealed against; the appeal on that ground wastertainment during a performance. No doubt, it might be
dismissed. However, the judge did go on to make a numbeuggested that those who have to work in those places
of findings which it might be thought were pseudoscientificconstantly might suffer some health detriment from environ-
findings, not only findings based upon the scientific evidencenental tobacco smoke. But the ban on smoking in places of
as presented but also upon his assessment of the totality piiblic entertainment, which has already been in our law for
that evidence. The appeal court was critical of the judge’d0 years, was a measure that seems to me to have been
undertaking that exercise. promoted for the convenience of patrons. Likewise, the ban
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on smoking in buses, contained in section 12 of the Act, The Hon. R.D. LAWSON: Indeed, and | have quoted the
which provides that tobacco products shall not be smoked dBlizabethan times when it was apparently thought appropriate
buses that are carrying members of the public. These ate engage in that conduct. However, it is not now, nor is it a
existing measures that are designed to reduce the nuisancesofficient problem, nor is it even arguably a health risk, nor
tobacco smoke, and it seems to me to be a natural extensigthere any reason why there ought to be any regulation of
of those measures to include eating areas. it because the good manners of people presumably do not

This is a matter on which public opinion changes ovefMake it a problem.
time. | am reminded of the fact that in the nineteenth century ! turn to comments made by the Hon. Sandra Kanck about
it was very common in both public and private places an he complexny of this measure. It is a complex measure
across all social classes for people to expectorate, to spit, aR§cause it has been made necessary by reason of the constitu-
that that practice remains widespread in many countries of tH#Pnal requirements to which | earlier referred. The honour-
world. | am also reminded of an account giverTine History ~ a@ble member read intdansarda legal opinion from Clayton-
of Mannerswritten by Elias and published in 1980, that in UtZ, the solicitors for the Tobacco Institute, and that opinion
Elizabethan England the free exercise of flatulence, evepH9gests that the licensing regime will not work in South
amongst company, was considered normal and not proscribéStralia and consumers will be obliged to obtain a consump-
by considerations of politeness or offensiveness. So, mord@n licence at the rather modest cost of $600 per annum.
and manners change over years. No-one these days would /N Practical terms the tobacco merchants and the tobacco
think it appropriate behaviour in Australia to sit across thendustry will not require their consumers to obtain a con-
table whilst other people are eating and blow smoke in theipumption licence. The companies will obtain the appropriate

face. That was a common enough practice only 10 or 15 yeal§€nce that the measure contains and, although the licensing
ago. requirements are now divided into class A and class B

. licences, somewhat different from those applying under the
One’s own experience shows that these days smokers %la PRyIng

not behave in that manner because it is accepted that it is Qecedlng regime, the legal opinion of Clayton-Utz should be

en for what it is, namely, a somewhat alarmist prediction
what might happen in some theoretical circumstances. It
clear that the tobacco industry will not force its customers
purchase consumption licences.

| regret that it is necessary to go through the device of so-
lled consumption licences in this legislation. One would
ve hoped that a less artificial device could be thought of

what are really only good practices, good manners and thg
removal of nuisances. This measure, it seems, can be justified
on that ground, even if one chooses to ignore the so-calle
evidence that is trotted out about the harmful effects o
tobacco smoke. It must be said in fairness that there is a gre d, in fact, one could adopt other devices. In all events the
deal of material on this point. We are often reminded of thés o\ ernment has chosen to continue the device already in
celebrated United States Environmental Protection Agencyyisience. It may be appropriate for that to be changed after
Report of 1992, areport entitled ‘Respiratory Health Effects;,o High Court rules in the current litigation
(();fhﬁ)gSSIYeTﬁmtOkmg:t If_ungd.Cancer and other Disorders in - qne should not be frightened by the scare tactics of either
lidren'. That report tound: the tobacco interests or the health zealots. Nor should we be
Widespread exposure to environmental tobacco smoke in thdeterred from this measure on account of its undoubted
United States presents a serious and substantial public health impagbmplexity. It is appropriate for the ‘higher tar equals higher

There are other reports published by, among others, t X’ regime: that is a sensible measure and one that makes the

World Health Organisation’s International Agency for . ill less open to challenge on constitutional grounds. It is
Research on Cancer in 1985 and Australia’s National HealtfflPortant that the economic disincentive to smoke be

and Medical Research Council's 1986 report. Frankly,maintai”ed' That is whgt we ha\_/e in our present legislation
nd what we have in this new Bill.

bearing in mind the result of the decision by Justice Finn onl . .

last ye%r, one would have to say that sor):le doubt has begn | now refer to Foundatlop SA, now L|y|ng Health, because
cast upon theone fidewf the National Health and Medical SOM€ members both in this place and in another place have
Research Council. or at least the methods of some of itgttacked Living Health. Whilst there is some justification for

committees. There was also the United States SurgeoﬁQme of the comments made, overall they are perhaps too

General's report, ‘The Health Consequences of Involuntargringem' Foundation SA publishes a very informative report,

Smoking, 1986'. In the United Kingdom there was a repor abled in this Parliament annually, and those who claim not
in the same year from the Independent Scientific Committel® NaVe seen it or a copy of it cannot have looked too far. |
on Smoking and Health, and there have been other repor’t?te that in the 1996 report, the last tabled, the change of

: e ; ame of Foundation SA is explained. Frankly, | do not
fgﬁys?ggr;]);rgfelt_jg:r?(;grg]]eir:]ciegséénclud|ng the Royal College o elieve that Living Health is a terribly good name if the

. . . message sought to be conveyed by this body is an anti-
Leaving to one side all those health reports, it still seemgmoking one. It is a little too oblique or subtle for the general
that this ban on cigarette smoking in eating areas, providegopylation. It is certainly too subtle for those at whom the
itis appropriately drafted, can be justified as an appropriatgampaign should be directed.
response and an appropriate provision in an Act which is, The Quit campaign in Victoria, with its slogan, ‘If you
among other things, seeking to discourage people frogmoie, you are a bloody idiot, or whatever, has a very good
smoking, making smoking less attractive, and making it anyng direct message. In this State we have not sold the
activity which, while people are free to engage in it, is NOtmessage with sufficient clarity. In the annual report, the
something glamorous. There are changing notions of what i§eneral Manager’s report records that the suggestion had
acceptable behaviour and it seems that smoking whilst othgfaen offered by many that the name should be changed to
people are eating is inappropriate. something which ‘better reflected its role in health
The Hon. T. Crothers: Is flatulence an exception? promotion’. The General Manager went on to say:
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The research confirmed a low brand awareness of Foundation SGovernment agreed to make a number of concessions to those
and that brand equity was low and confusable with other agenciegyho have a vital interest in the operation of this measure. It

This presented a unique opportunity to develop a name which woul e e
not only be a more effective corporate identity but which would have eems to me that that criticism is misguided. The Government

a strategic value through representing the benefit and valueofbeirgj‘d_ the Minister are to be congratulated on adopting a
healthy. Identifying a name which would address strategic marketinffexible and sensible approach to ensure that this measure
issues as well as representing a corporate identity was a complexll, in the first place, achieve its stated aim, namely, of
task, however, one embraced by the board and staff alike. reducing the nuisance that occurs from smoke in eating areas,
Those few sentences are replete with much jargon which doeghilst at the same time accommodating those who have to
not inspire much confidence, certainly in me, that the nameperate in this industry.

selected will be any more successful than that which it It is a balancing act and it requires fine balance and a
replaced. Itis a curious thing that this body, which dispensesense of judgment. The Ministers who have been involved in
a vast amount of money, adopts frankly whatever name ithis process are to be congratulated. | will comment during
seems to want, with the approval of the Minister. It has ahe Committee stage on some of the particular aspects of
formal statutory name in the Act of Parliament which createglause 47. | support the second reading.

it and which is continued under this legislation, namely, the

South Australian Sports Promotion, Cultural and Health The Hon. T. CROTHERS secured the adjournment of
Advancement Trust. Sometimes Living Health might losethe debate.

sight of the legislation, because the Tobacco Products

(Control) Act, which establishes the trust, sets out its [Sitting suspended from 12.58 to 2.15 p.m.]
objectives, and, when the board itself publishes its aims, they
do not really seem to be tied too closely to those of the QUESTIONS ON NOTICE

legislation itself. . .
Undoubtedly Living Health has contributed substantially, 1€ PRESIDENT: I direct that written answers to the
following questions on notice be distributed and printed in

to health promotion. In the 1996 report one sees very detaile;

statisticspof the grants made to% number of cor)r/nmunit ansard Nos 40, 63, 68, 73, 110, 117, 128, 136, 138, 142,
agency health promotion programs. The organisation i 43, 14510 149, 165, 167, 168, 170, 171,173,177 and 185.
defined in each case, as is the amount and description of the g ANSPORT, UNEMPLOYED CONCESSIONS

program. Not insignificant amounts are given to many worthy

organisations. Conferences are supported to a somewhat40. The Hon. T.G. CAMERON:

lesser extent. Local health promotion demonstration initia- _ 1. What has happened to the proposal made by the Minister

- : : hilst in opposition on 23 February 1992 to extend the unemployed
tives are supported, and a number of major health proJ(:"C“#avel concessions scheme to country areas served by licensed bus

grants have been given. There were also a number of othgperators?
substantial projects. For example, the 1996 Quit program, 2. Have the concessions been extended?
which was a smoking and health project, received $588 000, 3. If not, why not?

and a smoke-free areas project received $100 000. The total Iheckc!ﬁ?fa?ﬁc')\ltﬁéglszle_ﬁ\ilgh inthe honourable member's ques-
spent on those projects was some $1.1 million. tion, no proposal was ever advanced by the opposition in 1992 to

A number of other agency promotion grants, strategixtend transport concessions to unemployed persons in country
development health initiatives and a large number of spordreas. o
sponsorship allocations took up some $3.9 million. There However, on 12 August 1992 | asked a question in the

: : : gislative Council, and issued a press release, calling on the
were also a number of recreational sponsorship aIIocatlo_rgznnon Government to examine the feasibility and cost of extending

totalling some $700 000. Arts and cultural sponsorshiransport concessions to the unemployed in non-metropolitan areas.
allocations took up some $1.93 million. Once again, theThe reply from the then Minister of Transport Development, Hon.

organisations, the amount received, and the projects in respdgrbara Wiese on 15 October 1992 avoided any endorsement of such

of which the payments were made are all detailed in th%n initiative, advising that the matter . . . ‘is not a new issue’, . . . that
he issue is under constant review’ and that the concession was

report. o estimated to cds . . ‘around $550 000 per annum’.
I have seen some criticism in another place of the factthat, 2. No.

for example, the South Australian National Football League, 3. ,The matter is being reviewed by the Passenger Transport

hardly a struggling organisation, hardly one that is undepBoard’s Standing Committee on Non-Metropolitan Transport.

funded, received the most substantial sponsorship of all—

' L2 or ROAD SAFETY

some $340 000. | am not inclined to criticise that sponsor-

ship, as were some others, on the basis that that organisation 63. ~ The Hon. T.G. CAMERON:

can well raise sponsorship dollars. If Living Health considers 1. Will the Federal Government's recent announcement to cut

that $340 000 with the football league is well spent becaus&e Federg' Offf'ce Odeoa‘.‘ Safety educa.“og programs b}( 50 per cent

f the exposure gained from signs and other things at Footbaﬁ‘lﬁeCt road safety education programs In South Australia‘

0 > ; 2. How much funding will South Australia lose?

Park and because of the television rights and any other 3. will the State Government make up any shortfall and, if not,

considerations, it seems to me that is an entirely appropriatehy not? _ )

thing for that body to undertake. It is easy to say that the f4- HSW much will the St?te %OVemm%rngg spending on Road

money could have been better spent, but I think that thg2f€ty gducation programs for the year 1996-97

o L - . 5. How much was spent for the years—
criticism of the organisation for not providing more detail of  (3) 1993-94:
its activities is unreasonable. (b) 1994-95;
| turn now to clause 47 of the Bill, which contains the %)] 1395-9SI’ZNA LAIDLAW

specific measures to provide in essence for the prohibition of [h€ ron. AV . .
L PRI . No. The Federal Office of Road Safety provides no funding

persons smoking in enc_'QS_Ed public dining or cafe ar€agyyards South Australia’s public education programs.

There has been some criticism of the amendments that have 2. Not applicable.

been made. There has been public criticism of the fact thatthe 3. Not applicable.
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4. The State Government spends money on road safety educa- 2. Has the Minister had an interest in any trust that held shares
tion programs in a wide range of areas targeted at reducing the roaa Western Mining Corporation at any time since 1 July 1996 and,
toll. Some areas, such as school-based education and recidivist driiikso, what kind of interest?
driver treatments, are difficult to quantify. Others, such as the 3. Has the Minister s spouse owned any shares in Western
publication ‘Road Traffic Code’ studied by novice drivers, have anMining Corporation at any time since 1 July and, if so, how many?
educational content but are not included as part of the road safety The Hon. R.l. LUCAS:

education program. 1, 2, and 3. No.
In 1996-97, DoT’s road safety education budget, including
administrative costs and salaries, iIs— RED LIGHT CAMERA REVIEW COMMITTEE
Office of Road Safety $2 125 000 (including $850 000
approved by the Motor Accident 110. The Hon. T.G. CAMERON: When will the Minister for
Commission Board 6/12/96) Transport release the report by the Red Light Camera Review

BikeSouth $150 000 Gurrent Siatus of new 1echnology and fecommends ways 1o most
Safe Routes to School $100 000 effectively deploy red light cameras, as stated on page 39 of the
Total _ $2375000 _ Department of Transport Annual Report, 1995-96?
In addition, SA Police and the Department of Education and  The Hon. DIANA LAIDLAW: The report prepared by the Red
Children’s Services resource school-based road safety advertisingght Camera Review Committee is now being assessed by the
programs. In 1996-97 education measures to be undertaken by thgspartment of Transport and the SA Police. Consideration will be

Traffic Safety Section, SA Police involve expenditure of $300 000given to the release of the report when | receive the outcome of this
for Youth Driver SA and some $400 000 for community police 35sessment.

school-based activities.

On 25 November 1996 | announced additional funding for road STEAMRANGER
safety initiatives which includes—
- $150 000 for School Road Safety Curriculum; 117. The Hon. T.G. CAMERON:

$80 000 in addition to the $150 000 already allocated for 1. Is SteamRanger currently suffering any financial difficulties?
1996-97 for Bicycle Safety Education (‘Bike Ed'—bicycle 2. If so, what are the nature of these difficulties and what steps
education for primary school children $200 000. ‘Share thehave been taken to rectify the situation?

Road'—development of concept $30 000); and 3. Has the Government received any requests from the
$50 000 for a CrashCare program to provide instruction inSteamRanger management for further support or funding?
first response by the public at road crash sites. 4. If so, how much and for what purposes?
5. The amounts spent previously by DoT were approxi-mately— 5. Will the Minister investigate allegations that—
1993-94  $712 000 (includes $63 000 from SGIC) (@) 'ghere_ has l_)een a significant loss of volunteers as a result
1994-95 $1 212000 (includes $405 000 from SGIC) of dissatisfaction with SteamRanger management? _
1995-96 $1 151000 (includes $310 000 from SGIC) (b)the lack of response to requests for changes in

SteamRanger’s timetable which, ifimplemented, would suit
tourists better?
(c) insufficient manning of the Mount Barker station, espe-

. . cially over the weekends, so that potential passengers can get
68. The Hon. T.G. CAMERON: As the number of unfair information on the tourist railway?

dismissal cases in South Australia are approaching 1 500 per year, ' . !

will the Minister for Industrial Affairs introduce legislation to amend The Hon.'tI?II_ANA LAIDLAW. }'he MInIS_t?]I’ for Trc])urlsm, who f
section 62 of te Industrial and Employee Relations Act 1994 to dele aés Aﬁzggﬁ;'n IRIgI\I/CaGCIJ-IVig{Srri?:gImS ggigt\;egsgratt'i?]g tag Sotggﬁ%%ms gr
the bracketed phrase ‘other than in proceedings for unfair dismissaj,’ ided the f "y ; rﬁ) h 9 bl bg o
as well as increase the resources available to the Office of th azs%rgr\]/é_e the following answers to the honourable member's

Employee Ombudsman so that it is able to handle these matte . . .
expeditiously without unnecessarily hindering its other duties? viat}Ié Yes, but SteamRanger is currently solvent and financially

. tTrt]'e Hofnl.: K-IT- GRIthF”\tIE SEecticl)n 62 geaglydreprestents th% 2. The former Federal Government's funding package for the
Inten 'O”tot. ar_lamltlar] dor h 'el mpitoyeeb ;n Ut smfan g_pro_w tandardisation of the Adelaide-Melbourne rail line did not include
reptrtesenAat Itohn 'tr_‘ a tlhn' us “ta. maf tehrS' Ltj no funtaollf blstmclissth unds to continue dual gauge rail operations from Adelaide to Mount
matiers. € ume this section ol the act was lirst aebated, N@a ey Ssybsequently, SteamRanger has faced extraordinary changes
Parliament accepted the reasoning that with approximately 1 500,51t on by the involuntary relocation of their depot and oper-
unfair dismissal matters in South Australia per year, the resource;ns from Dry Creek to Mount Barker in 1995-1996
of the Employee Ombudsman and his staff should not be unneces- S e
i LHo I teamRanger resumed a weekly Sunday operation from Mount
sarily directed to unfair dismissal matters, at the expense of Pras,iea0 Victor Harbor in May 1698, Regre%/takg)ly ongoing repairs
viding proper representation to employees in other industrial matterg, yhei fieet of steam locomotives necessitated the use of a diesel on
especially enterprise bargaining. N . the first series of trips until mid-September 1996, when steam loco.
The Government does not have any intention at this stage Qg 520 became available for service.
reviewing this aspect of the legislation. It should be noted that a |, grder to re-establish market confidence, SteamRanger
number of registered agents specialising in unfair dismissal reprepaintained a service each Sunday last year, until the beginning of
sentation have recently increased service availability to dismissegle hans on 1 December 1996.
employees, as well as services for registered associations and lay angOperating diesel hauled trains in the middle of winter from the
legal advocates. i o __Adelaide Hills to the coast reduced passenger demand. With the re-
It should also be noted that a review of the legislation will bejntroduction of large power steam locomotion and an improvement
necessary once the Commonwealth's Workplace Relations and Othgfweather conditions, passenger loadings lifted considerably. Eight
Legislation Amendment Bill 1996 has passed. This review will becarriage trains (with a capacity of up to 400 passengers) operated on

necessary as a result of the Commonwealth introducing the functiofe final two Sundays in November 1996 to cope with demand at the
of ‘Employment Advocate’ which has some similarity to the SA gnq of the steam operating season.

Employee Ombudsman function, although there are some essential Running such trains includes an element of risk. Like similar

differences. On the basis of the Commonwealth's Bill, itis unlikely gherating societies, SteamRanger must carry adequate insurance
that this legislative review will consider the provision of representaqgyer. During 1996, an initial quote of some $30 000 for public

EMPLOYEE RELATIONS ACT

tion in unfair dismissal proceedings. liability and products insurance was withdrawn and a new premium
of approximately $78 000 sought by underwriters. Of all the quotes

WESTERN MINING SHARES considered, this proved to be the most competitive, and in order to

continue operating services, SteamRanger was left with no alterna-
73.  The Hon. SANDRA KANCK: tive but to pay the premium. This is being financed by a commercial

1. Has the Minister for Education and Children’s Servicesbusiness loan repayable on a monthly basis.
owned any shares in Western Mining Corporation at any time since It is expected SteamRanger’s cash flow position will be greatly
1 July 1996 and, if so, how many? enhanced by the operation of the very pop@ackle Trainservices
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between Goolwa and Victor Harbor from late December 1996, Ongoing discussions are being held with various interested

through January 1997. These trains have always been well patronispdrties regarding timetabling. However, it is felt that the current

by holiday-makers and visitors to the South Coast. scope of the operation from Mount Barker to Victor Harbor
The SteamRanger Management Committee receive and consid@presents the best possible set of times for the overwhelming

financial reports on a monthly basis. Work is prioritised accordingmajority of intending passengers.

to the availability of funds, and resources—both human and material. (c) During the operating season (May to the end of November
A very comprehensive annual report (a copy of which has beeeach year), the Mount Barker Station is staffed from 10 a.m. to

sighted by the SATC) covering the period to 31 December 1995, wa p.m. Monday to Friday. Outside these months, the hours are

published by the Australian Railway Historical Society early in 199610 a.m. to 2 p.m.

and a statement summarising SteamRanger’s financial position as |n busy times, staff are in attendance Saturday mornings to

at May 1996, was distributed at a Special General Meeting conveneghndle inquiries for the train the following day.

on 25 July 1996. _ _ _ Generally, inquiries for travel by train are made by phone, rather

_ A marketing and business plan is currently being prepared anghan in person at Mount Barker. When the station is unattended a

will be considered by the SteamRanger Management Committee %mprehensive phone message gives information o®thehern

the near future. The findings of a comprehensive survey of passegncounter (Mount Barker-Victor Harbor) service, and more

gers on Southern Encounterservices during 1996, will be particularly at this time of the year, details of times and fares for the

incorporated in this plan. . ... . Cockle Trainservice between Goolwa and Victor Harbor. Callers are
The Management Committee is constantly examining initiativesnvited to leave their name and number so that SteamRanger staff can

designed to encourage greater numbers of passengers to undertekgirn the inquirer’s call.

different rail related experiences, for example, package tours There js also the wider issue of the provision of general tourist

involving travel by rail connecting with cruises from Goolwa. information covering the Mount Barker and Hills area. Talks have
Talks have been held with the Fleurieu Tourism Marketingpeen held with Mr Barry Wilkens, Mount Barker Council Tourist

Manager, Chris Burchett, with a view to broadening the distributionotficer, regarding the provision of a volunteer organised visitor

of information on SteamRanger products—especially in interstatgformation service based in the railway station. If such a presence

markets. ) ) can be arranged, it will lead to a better spread of hours at the station
Recent initiatives have included the successful operation of ghan is possible at present.

vintage ‘Red Hen’ railcar working short shuttle trips from Mount ; ;

Barker to Philcox Hill and return during the October school hoIidays,Ste/;rSangﬁBeer'iss ?Onlge %oxggtuslg]tglclj ((J:r? r%eorfn;nar:gr IIOr:? ﬁgirlrrl]e{he

and on each Wednesday during January. . relocation from Dry Creek to Mount Barker has been effected, and
On Saturday evenings during January a service called thgeir efforts in re-establishing a very professionally run tourist train

Penguin Express operated from Goolwa to Victor Harbor and retur@eyice over 80 kilometres of line between Mount Barker and Victor

offering patrons the opportunity to travel to Granite Island for aparhor—an ambitious project for a predominantly volunteer based
twilight tour including the Penguin Interpretive Centre. organisation.

3. Like other clubs and associations, SteamRanger Management
continually seeks opportunities to advance its case through submis-
sions when relevant Government funding schemes become available. SOUTHERN EXPRESSWAY
One such opportunity is théctive Clubs Grant program .
administered by the Department of Recreation and Spor?, aﬁd funded 128. . The Hon. T.G. CAMERON: .
by some of the revenue accruing to Government from gaming 1. Will the Government accept the overwhelming support of
machine turnover. outhern Adelaide residents for a second arterial road, by extending
In the category of ‘minor capital works’ SteamRanger requestedYSOn Road and building a new bridge over the Onkaparlngg River
a grant of $20 000 to complete a portion of the carriage shed at th connect with Commercial Road at Port Noarlunga South’
Mount Barker depot to improve the working environment for 2. If not, why not?
volunteer workers. SteamRanger is prepared to commit $10 000in The Hon. DIANA LAIDLAW: As the honourable member
cash, and ‘in kind’ labour valued at $4 000 to the project. Thewould be well aware, the Government is committed to the
submission has the support of both Mount Barker Council and th&120 million Southern Expressway. Construction of the Southern
local Member for Kavel. Expressway is to be completed between Bedford Park and Main
No approach has been made by SteamRanger to any Governmé&uth Road, just north of the Onkaparinga River, by the end of 1999.
authority to underwrite any losses which may be incurred by Further improvements will also be considered along Main South
operations on the Victor Harbor Tourist Railway. Road south of the Expressway. The Southern Expressway will
SteamRanger Management are keen to avoid a mendicagteatly improve access for residents of Seaford and other areas, to
‘begging bowl’ approach; their objective being to develop self-the Noarlunga Centre, Lonsdale and to the City. This will lead to a
sufficiency in all aspects of their operations. shift in traffic which will be further supported by improved linkages
4. There is one specific issue which SteamRanger is currentl{o Main South Road via Griffiths Drive and Seaford Road, with a
discussing with the Department of Transport (DoT)—the magnitud€onnection between the Southern Expressway and Beach Road to
and cost of relocating from Dry Creek to Mount Barker which serve the Noarlunga Centre. The construction of the Southern
exceeded earlier expectations. Expressway replaces the need for the $45 million Dyson Road
Four carriages, heavy machinery, track panels, and palletisegxtension in the foreseeable future, as it will result in a considerable
stores still remain to be moved to Mount Barker. Assistance fronthange in traffic patterns. The role of the Dyson Road/Commercial
DoT to effect the final transfer of all material to Mount Barker is Road link, as a major north to south corridor, would diminish.
being sought. Whilst | appreciate the views of residents along Gray Street and
5.(a) There has been no significant loss of volunteers as a resuMlurray Road, it would be difficult to justify the Dyson Road
of dissatisfaction with SteamRanger Management—or, contrary textension in the shorter term. The Southern Expressway provides
perception—because of the relocation from Dry Creek to Mounbenefits to a wider portion of the community, including these
Barker. Less than 10 people decided not to continue as volunteeresidents whilst at the same time it avoids the major areas of the
when the move to Mount Barker was made. Offsetting this smalkstuary that are environmentally sensitive and may be of Aboriginal
loss, new volunteers—some from the Adelaide Hills area—havdieritage significance. However, as a result of residents’ concerns, the
come forward and offered their services. corridor will be retained for transport purposes and its need reviewed
Matters relating to the level of insurance premiums have been p@nce the Southern Expressway has been completed.
to two special meetings of members in the latter half of 1996. On The programmed works associated with the Gray Street re-
both occasions there was overwhelming support from members falignment are designed to bypass the historic centre of Port
the recommendations of the Management Committee. Noarlunga and to replace the Saltfleet Bridge. Further, as a result of
(b) SteamRanger’s timetable is subject to constant reviewconcerns by residents at the first workshop held by RUST-PPK
Presently there is a slight aberration as the bus service from Adelaid@onsultants on 4 November 1996, the Department of Transport will
does not connect with the 10.30am train departure from Mounhow extend its project scope to include a safety audit of Murray
Barker on Sundays as it is scheduled to arrive 5 minutes after thRoad and Dyson Road south of Beach Road. The aim is to provide
train’s departure. If passengers are on this bus service, SteamRangjee road user with a better facility while addressing the safety
is advised in advance by mobile phone and the train is held for 5-1problems and improving the amenity for local residents along these
minutes for a connection to be made. sections of road.
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The consultation phase will continue with regard to these projectservices operating under the terms of these contracts commenced on
and departmental officers will be pleased to discuss any residentk2 January 1997.

concerns as and when the need arises. 19.  This did not occur.
PASSENGER TRANSPORT BOARD TRANSADELAIDE, TELEPHONES
136. The Hon. T.G. CAMERON: 138. The Hon. T.G. CAMERON: As the Minister stated at

1. Did the Passenger Transport Board (PTB) call for tender¢he Estimates Committee hearings of 21 June 1995 that
for 8-East, 12-Circle Line, 9-North West and 5-LeFevre PeninsuldransAdelaide would be progressively introducing telephones on
(tender call 3) in March 1996, as outlined on page 40 of thebuses and trains through a sponsorship program so that passengers
Metropolitan Adelaide’s Transport Services ‘Tender Information’ could call family or taxis to meet them at their destination, who have

September 19957 the sponsors been and how many telephones are currently available
2. How many tenders were received by the PTB and fronfor passenger use on Adelaide’s buses, trains and trams?
whom? The Hon. DIANA LAIDLAW: Telephones are already available
3. If not, when was the process scrapped? on a number of TransAdelaide trains and buses.
4. Why was it not announced? More than 40 passenger service assistants operating throughout
5. Were industry representativesl such as Serco anthe rail network carry mobile p_hones, which members of the pUb”C
TransAdelaide, informed? can use to call ahead if there is genuine need. This cost is covered

6. Did the PTB call for tenders for 11-Inner South, 10-Southby TransAdelaide. , ,
West and 13-Port Marino (tender call 4) in September 1996 as All NightMoves buses, operating on Saturday night/Sunday.
outlined on page 40 of the Metropolitan Adelaide’s Transportmorning, have mobile phones which customers can use. This costis

Services ‘Tender Information’ September 19957 covered by sponsorship. NightMoves services have been generously
7. How many tenders were received by the PTB and fromrsponsored by the Motor Accident Commission since they were first
whom? introduced in 1995 and that sponsorship continues.
8. If not, when was the process scrapped? Hills Transit, a fully-owned subsidiary of TransAdelaide, has
0. Why was it not announced? mobile phones on all buses operating after 7.00pm, seven days a
10. Were industry representatives, such as Serco an@€€k. Hills Transit absorbs this cost. .
TransAdelaide informed? Now that the negotiated contract process has been virtually
11.  When was the decision made to hold the review ancompleted, TransAdelaide is about to introduce mobile phones on
nounced in the Minister's Press Release of 26 July 19967 services it operates across the majority of metropolitan Adelaide.

12.  Did the PTB make the decision to scrap the tender process These will be available for use after a certain time, for instance
or did the Minister direct/consult with the PTB? p.m., so customers can call ahead to arrange for a taxi, or a friend

13.  Who conducted the review? or relative, to pick them up etc., increasing safety and security.

14.  When did it commence? ~With regard to Serco, all of its tenders incorporated the estab-

15.  When was it completed? lishment of a Taxi-call facility on buses operating after 9 p.m. The

16  Who was consulted/involved in the review? Taxi-call service has been introduced in both the inner and outer

17 What was the outcome of the review? North contract areas. Any passenger who requires a taxi service can
: ! request the bus driver to arrange a taxi to meet them at any requested

18.  Will the report be released publicly” . bus stop. Serco has an arrangement with Suburban Taxis which

19.  Why did the Minister decide to speed up the contractingncorporates a direct line from Serco’s control centre to Suburban
out process before the Report had been released? Taxis.

The Hon. DIANA LAIDLAW:

1 No. DRIVERS’ LICENCES

2. Not applicable.
3.&4. Asthe honourable member may recall when the outcome 142. The Hon. T.G. CAMERON:

of Tender Call 2 was announced on 26 July 1996 | also announced— 1. Following the national road law reform recommendation, will

- that a mid-term assessment would be undertaken of tendeke Minister introduce legislation requiring drivers to carry their
progress and processes; and _ ~licence at all times while driving?
that the PTB would explore with TransAdelaide the potentialto 2. If not, why not?
negotiate agreements to capture some of the new ideas for service The Hon. DIANA LAIDLAW: At the June 1996 Ministerial
benefits and economic development which have been generategbuncil on Road Transport meeting in Canberra, Transport Ministers

by competitive tendering. agreed, subject to the provision of various exemptions for certain
5. Yes. classes of drivers, to adopt as a National standard the compulsory
6. No. carriage of licence by all licensed drivers. Thus the agreement will
7. Not applicable. allow those States and Territories that do not now require compul-
8 &9. See 3. & 4. above. sory carriage of licence, to continue their existing practice. New
10.  VYes. South Wales is the only jurisdiction to require compulsory carriage

11to 16. The decision to hold the assessment was made prior to tieélicence for all drivers.

announcement on 26 July 1996, following consultation with the In South Australia at present, bus and taxi drivers are required to
PTB. The assessment undertaken by my Chief of Staff commenceghrry their licences when driving as a condition of their accreditation
in August 1996 and was completed in September 1996 followingand it is a condition of licence for ‘L, ‘P’ and heavy vehicle drivers
discussion with representatives from the PTB, TransAdelaide, Sercty carry their licences when driving. Other drivers who do not carry
Hills Transit, British Bus, Stagecoach, Busways, Mainline, Citytheir licence are required to produce it to a police station within 48
Transit, Bus and Coach Association, Department of Transportours if requested to do so by a police officer.

Department of Treasury and Finance, Department of the Premier and

Cabinet, Department of Industrial Affairs, Public Transport Union, BUSES, OVERCROWDING

Australian Services Union, Amalgamated Metal Workers Union and

the Tender Evaluation Committee. 143. The Hon. T.G. CAMERON: Inrelation to a Ministerial

17 & 18. The assessment concluded— Statement to the Parliament on 2 April 1996 that the bus and coach

that competitive tendering of bus operations had realisedndustry, in conjunction with the Passenger Transport Board (PTB),

significant new service initiatives for passengers and significartvere investigating a system to address overcrowding on buses—

savings for taxpayers; and 1. What were the findings of the committee?

that if the PTB could capture the same level of benefits for 2. Has the bus and coach industry/PTB report been released?

passengers and taxpayers by negotiated contract, this option 3. If not, when will the report be released and will the Minister

should be pursued on the understanding that if no agreementake it available publicly?

could be reached the competitive tendering schedule would be The Hon. DIANA LAIDLAW: The Passenger Transport Board

re-activated. (PTB) in consultation with the Bus and Coach Association and Bus

Cabinet endorsed these conclusions in October 1996. Subskdustry Advisory Panel have considered a range of issues relating
quently the PTB and TransAdelaide signed negotiated contracts artid overcrowding. Of particular concern is the question of when
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overcrowding actually occurs. This is important so that appropriate STINK BOMBS
strategies can be implemented to deal with incidents as they arise.

While it is acknowledged that overcrowding is not a significant ~ 147. The Hon. T.G. CAMERON:
problem for the bus and coach industry in South Australia at the 1. How many stink bomb incidents have been reported to
moment, the issue has been identified as a key area for futurd@nsAdelaide in the last 12 months? .
monitoring by Department of Transport Inspectors on behalf of the . 2. How many prosecutions has TransAdelaide launched due to

PTB. The bus and coach industry will support this initiative by Stink bomb attacks? -
reporting observed incidents for investigation. 3. What steps has the Minister taken to ensure that passengers

~ lam advised that at this time no report has been prepared on t@fﬁ?ﬁ}ﬂqéﬁt&%gﬁg 3'3;&5‘;395 andtrams are, as far as is possible,
issue of overcrowding. 4. What procedures do TransAdelaide drivers and staff follow
for the orderly evacuation of buses, trains or trams if they are stink

MOTOR VEHICLE REGISTRATION bombed?
5. Does the Minister believe these to be adequate?
145. The Hon. T.G. CAMERON: The Hon. DIANA LAIDLAW:

1. Between 1 January 1996 and 30 June 1996 how many six 1. The number of stink bomb attacks reported to TransAdelaide
cylinder motor vehicles were registered for six and twelve monthdn the past 12 months is as follows—

and how much revenue was raised from each? Rail ?jy?tem 3
2. Between 1 January 1996 and 30 June 1996 how many eight Lonsdale Depot 4
. : : . Morphettville Depot 3
cylinder motor vehicles were registered for six and twelve months Port Depot >
and how much revenue was raised from each? Mile Eng Depot 0
3. Between 1 July 1996 and 31 December 1996 how many six st Agnes Depot
cylinder motor vehicles were registered for three, six and twelve (including Womma Road) 0
months and how much revenue was raised from each? Tram Line
4. Between 1 July 1996 and 31 December 1996 how many eight Total 12
cylinder motor vehicles were registered for three, six and twelve 2. TransAdelaide does not launch prosecutions for offences
months and how much revenue was raised from each? committed but reports instances to the Transit Police whose
The Hon. DIANA LAIDLAW: responsibility it is to investigate and take further action.

1. Between 1 January 1996 and 30 June 1996, 144 728 six cylin- I am not aware of any persecution due to stink bomb attacks, as

der vehicles were registered for six months. The total fees collected© Offenders have been apprehended. _
3. ltis not possible to fully control what every customer brings

which comprised the registration charge component, Compulsor b h f
; ) mium ; gn to TransAdelaide vehicles. However, TransAdelaide has
Third Party insurance premium, stamp duty on insurance, stamp du gnfirmed that Consumer Affairs consider ‘this product not to be

on value and number plate fees, were $28 984 757. There were al vd detri talto h health’. In addition. th
87 143 six cylinder vehicles registered for twelve months, with tota>SVErely dangerous or detrimental to human heaith . In adaition, the
fees of $39 003 304 collected Health Commission has advised TransAdelaide that ‘the ingredients
: .are not scheduled as a poison and are not likely to cause serious
2. Between 1 January 1996 and 30 June 1996, 27 110 e'g@dverse side effects’. P y

cylinder vehicles were registered for six months. The total fees ™ 4 “transadelaide is currently waiting for advice from the Health
collected were $6 302 041. There were also 10 228 eight cylindeg o mmission to determine the extent of evacuation procedures
vehicles registered for twelve months, with total fees of $4 813 69Qgquired, if any, when one of these attacks occur.

collected. 5. See above.
3. Between 1 July 1996 and 31 December 1996, 79 814 six
cylinder vehicles were registered for three months. The total fees WATER SUPPLY, O’'HALLORAN HILL

collected, which includes the administration fee component intro-

duced from 1 July 1996, were $9 286 564. There were also 98 284 148. The Hon. T.G. CAMERON:

six_cylinder vehicles registered for six months and 85459 six 1. Has there been any pumping of water from the lake situated

cylinder vehicles registered for twelve months, with the respectiveyn the Glenthorne Farm land at O’Halloran Hill for construction

total fees of $20 246 098 and $41 879 265 collected. purposes by MacMahon, the construction firm for the Southern
4. Between 1 July 1996 and 31 December 1996, 16 585 eigHtxpressway? ] )

cylinder vehicles were registered for three months. The total fees 2. (a) If so, has an environmental impact study been undertaken

collected were $2 234 046. There were also 17 338 eight cylindeto ensure the lake’s flora and fauna are not adversely affected by any

vehicles registered for six months and 9 605 eight cylinder vehiclesuch pumping?

registered for twelve months, with the respective total fees of (b) If not, why not?

$4 103 557 and $5 016 211 collected. The Hon. DIANA LAIDLAW: _
1. Macmahon Contractors Pty Ltd has been using water from
SMALL BUSINESS the Glenthorne Upper Lake for dust suppression purposes since

Novemﬂer 19%6.hTr}is isa prfivre]tte contractusl arrhangegwent bfetweedn
) Macmahon and the lessee of the property who, | have been informed,
146. The Hon. T.G. CAMERON: _ . has the authority to make such agreements.
1. How much did the Government small business advertisements 2. (a) No formal environmental impact study has been undertaken
in the MessengeNewspapers promoting its new small businesspy Macmahon Contractors. However, | am advised that, to ensure
initiatives cost? the integrity of the native flora and fauna, the agreement between
2. How much has the Government spent on advertising its newlacmahon and the lessee of the property provides limitations on the
small business initiatives and what is the breakdown for radioamount of water which can be extracted. The environmental manage-
newspaper, television and any other? ment of this activity is covered by Macmahon’s own environmental
The Hon. R.I. LUCAS: management procedures.

1. The Economic Development Authority spent $22 990 on ag sﬁg}tcé?tréonﬁjypallr;ercg;dfl:Jscttﬁzttitgfsbc’dy of water is artificial and
tlvéo E’Sgg atdvertlsement in theessengenewspapers on December (b) Macmahon’s contractual obligations require them to comply
’ , to promote the Government s small business initiative ith all statutory requirements in the construction of the road
The two-page advertisement appeared in all 11 Messenger news- )
papers which have an estimated audience in excess of 680 000
readers, including 38 000 small business owners. TRANSPORT, STUDENT CONCESSIONS
The advertisement was in the form of editorial written by 149, The Hon. T.G. CAMERON:
Messengejournali_s_ts._The editor_ial QOVered the key features of the 1. (a) Will the Minister mod|fy existing Passenger Transport
small business initiatives and highlighted a number of successfioard policy to allow students who are not carrying their student ID
South Australian small businesses. the opportunity to produce the required identification within 24 hours
2. There was no additional expenditure on advertising the smalefore being required to pay a transit infringement notice?
business initiatives. (b) If not, why not?
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2. How many passengers were issued with transitinfringement (b) If so, does the Minister consider this to be satisfactory
notices for using concession tickets whilst not being in theconsidering this may lead to confusion for both the public and

possession of a valid concession card for the years— operators of jet skis?
(a) 1993-94; 11.  Will the Government consider introducing legislation to
(b) 1994-95; ensure all seaside council jet ski by-laws are consistent?
(c) 1995-967 12.  Does the Government intend to introduce practical tests

3. How much revenue was collected as a result of transifor jet ski drivers?

infringement notices being issued to passengers using concession 13.  Are customers who hire jet skis on a once-off basis
tickets whilst not being in the possession of a valid concession candquired to have a licence to drive the jet ski?

for the years— 14.  If so, will the Minister investigate the current practice of
(a) 1993-94; customers being able to hire jet skis without a licence?
(b) 1994-95; 15. In the interest of public safety, will the Government
(c) 1995-967 introduce legislation to require boat owners (including jet ski
The Hon. DIANA LAIDLAW: owners) to take out third party insurance?

1. At my request, the Passenger Transport Board is reviewing 16. s the Government considering banning jet skis from all
existing policy regarding some concession card offences includinguburban beaches?
the introduction of a ‘Period of Grace’ for students to produce the The Hon. DIANA LAIDLAW:

required identification. 1. Any holder of a Motor Boat Operator’s licence is permitted

2. The number of Transit Infringement Notices issued for failureto operate a jet ski. It is therefore not possible to identify the number
to carry a valid concession card whilst travelling is as follows—  of jet ski operators.

The information is only available in calendar years. 2. Records of complaints received during the years requested are
Number of not categorised according to class of motor vessel. This information
Year Infringement Notices is not readily available or easily extracted.
1993* 155 3. Asfor 2 above.
1994* 138 4. The number of jet ski operators prosecuted for operating a
1995 603 craft without due care (which is regarded as one of the more serious
1996 1932 offences) were—
*denotes period when free issue transport tickets were avail-  (a) 1993-94 1

able to School Card entitled students. Free issue tickets to  (b) 1994-95 1
School Card entitled students ceased on 30 September 1994. (c) 1995-96 1

3. Revenue collection as a result of expiation action taken in 5" The number of jet ski operators prosecuted for operating a

regard to concession card offences is as follows— craft in a manner dangerous (also a serious offence) were—
Year Revenue Collected (a) 1993-94 Nil
1993 $11 350 (b) 1994-95 Nl
1994 $12 150 (c) 1995-96 1
1995 $52 650 6. The number of reported accidents involving jet skis—
1996 $159 900 (a) 1993-94 2
(b) 1994-95  Nil
JET SKI LICENCES (c) 1995-96 1
165. The Hon. T.G. CAMERON: et S7kI gggdr;unrgfr of deaths and/or injuries as a result of reported
1. How many jet ski licences are there currently in South (a) 1993-94 Nil
Australia?

(b) 1994-95  Nil

2. How many complaints has the Marine Safety Section of the (c) 1995-96 1 injury

Department of Transport received for the periods—

(a) 1993-94; 8. Tothe Department of Transport's (DoT) knowledge only the
(b) 1994-95' and Charles Sturt and Holdfast Bay Councils have by-laws relating
© 1995-967 specifically to the launching of jet skis from the foreshore. Willunga

3 How manv iet ski owners or users have been issued WitCounc!I is in the process of introducing similar by-laws. The
infrin t t'y | for th 0dS— Yestriction on the use of motorised craft such as jet skis is undertaken
iniringement notices for the periods by amendment to the regulations under the Harbors & Navigation
(@) 1993‘94; Act 1993. These restrictions do not target jet ski operators but restrict
(b) 1994'95;73”(’ the speed of all vessels fitted with an engine.
(c) 1995-962 . 9. Restrictions, in the form of council by-laws, may vary from
4. How many jet ski owners or users have been prosecuted fQ{rea to area. However, in 1995 the recommendation of the Person-
operating a craft without due care for the periods— alised Water Craft Working Party, established by DoT to apply a

(a) 1993-94; consistent regulation of jet ski activity, was accepted by the Met-
(b) 1994-95; and ropolitan Seaside Councils’ Committee of the Local Government
(c) 1995-96? Association. The recommendations were to establish a 4 knot speed
5. How many jet ski owners or users have been prosecuted fqestriction for motorised craft within 200 metres of the shore. Local
operating a craft in a dangerous manner for the periods— councils were to nominate the areas such restrictions were required
(a) 1993-94; and the Harbors & Navigation Regulations amended accordingly.
(b) 1994-95; and 10. (a) Not all councils have sought to adopt the speed restrictions
(c) 1995-96? _ o and in some circumstances the restrictions have been extended to
6. How many accidents involving jet skis have occurred for themake delineation of an area easier or to protect the safety of other
periods— aquatic activities.
(a) 1993-94; (b) Whilst consistency of by-laws and restrictions might be ideal,
(b) 1994-95; and Councils have always had the prerogative to take account of local
(c) 1995-967 needs.
7. How many deaths and/or injuries were the result of jet skis  11.  The issue of uniform legislation will be canvassed by
for the periods— DoT's Marine Safety Section and seaside and river Councils through
(a) 1993-94; the Local Government Association, together with the Jet Boat
(b) 1994-95; and Sporting Association and other interested parties as part of ongoing
(c) 1995-967 consultation over the use of jet skis, restricted areas, and the like.
8. How many councils have introduced by-laws dealing withjet  12.  There is no intention of introducing practical testing of jet
skis? ski operators in the foreseeable future.
9. Are these by-laws consistent with each other? 13.  Provided the jet ski is operated only within a designated

10. (a) Do by-laws change as jet skiers move from council tarestricted area licensed to the hire company proprietor, persons hiring
council? jet skis on a one-off basis are not required to have a Motor Boat
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Operator’s licence. In the absence of such a licensed restricted area, 2. For 1997, 3 700 SATs were issued to the Police Department
hirers of jet skis must possess a Motor Boat Operator’s licence. for distribution to the eligible police officers.
14. Refer to question 13 above. 3. The passes are called Special Annual Tickets (SATS).
15.  This matter has been discussed in the past without being 4. The annual tickets are valid for the year of issue.
resolved, but remains an option subject to consultation with user 5. The SATs entitle the holders to unlimited travel for the year.
representative organisations. 6. The SATs are valid on all the bus, tram and train services
16. No. It has been a long standing practice that regulation ofunded by the PTB in metropolitan Adelaide.
aquatic activities along suburban beaches is initiated at the request 7. The Police Department does not pay for these tickets.
of the respective local Council. At this stage the control and 8. Not applicable—see 7. above.
promotion of responsible use of this form of activity is preferredto 9. Not applicable—see 7. above.

total prohibition. 10. Cost in terms of revenue foregone is dependent upon
actual level of usage. At present the PTB's ticketing system does not
SHIPS, DUMPING AT SEA separately identify police officer patronage on the SATSs.
11. Not applicable—see 10. above.
167. The Hon. T.G. CAMERON: 12.  As advised above, the ticketing system does not record

1. Is the Government aware that cleaning of ships and thgeparately how many times pollce officers use their travel passes per
dumping of waste material whilst at sea is contaminating the delicatennum.
environment of South Australian Gulfs? 13.  There are no other employment groups receiving free
2. (a) As the only way to safely dispose of ships’ waste is fortravel passes from the PTB.
cleaning to be done in port, will the Minister give considerationto 14,  The following groups/persons receive passes for free

the banning of such practice? travel on public transport services funded by the PTB in metropolitan
(b) If not, why not? Adelaide—
The Hon. DIANA LAIDLAW: Incapacitated Ex-Service Personnel receive Special Annual

1. Neither the Department of Transport nor the Environment  Passes.
Protection Authority are aware of the dumping of waste in Gulf  Blind Persons receive a non-validating photographic pass.
waters. If the honourable member is aware of such practice, any Other individuals/groups—

information he can provide would be appreciated. The Governor and Spouse.

2. (a) Under the provisions of the Regulations in the Harbors and Members of State and Federal Parliaments.
Navigation Act 1993, it is an offence for a vessel to discharge Retired members of State and Federal Parliaments, who
directly or indirectly into State waters any offensive material that qualify.
may cause pollution, a nuisance or offence. These requirements Industrial chaplains for industrial purposes.
emanate from the International Convention for Prevention of Aged and Invalid Pensioners Association for service to
Pollution from Ships, MARPOL, of which Australia is a signatory. members.

While State legislation relates to Gulf waters and other waters three Guide Dogs Association of SA & NT for training of people
nautical miles from shore, Commonwealth legislation extends these with disabilities.

restrictions to 12 nautical miles off our coastline. Australian Services Union for industrial purposes.
(b) Refer to 2. (a) above. Public Transport Union for industrial purposes.
Townsend House for training of people with disabilities.
TRANSPORT, POLICE PASSES Youth Support Team (Police) for community liaison.
As part of company policy metropolitan service contractors may
168. The Hon. SANDRA KANCK: deem they wish to provide free travel entittements/passes to their

1. Are members of the South Australian Police Service eligibleyorkforce.
for a pass entitling them to free travel on public transport?

2. If so, how many passes are issued? RAIL, STAFFING
3. In what form is the pass issued?
4. For how long is each pass valid? 170. The Hon. T.G. CAMERON:
5. Isthe pass for unlimited travel during the period of validity? 1. What were the operational and industrial award requirements
6. Is the pass valid for privately managed public transport? that brought about the change in operating hours at TransAdelaide’s
7. Isremuneration paid by the Police Service to the Departmenitaffed suburban railway stations, as stated in the January 1997
of Transport for the free travel enjoyed for members of the Policadition of ‘TransAdelaide Rail News’ (page 1)?
Service? 2. Have the number of operating hours been cut at any of the
8. If so, how is the level of remuneration calculated? stations?
9. What was the amount of remuneration paid during— 3. Ifso—
(a) 1994; (a) by how much; and
(b) 1995; and (b) at what stations?
(c) 19967 4. Were passengers consulted before the changes were intro-

10. If no remuneration is paid, has the Department ofduced?
Transport calculated the cost of providing free transport to police? The Hon. DIANA LAIDLAW:
11.  If so, what is the cost? 1. As part of the recent Occupational Health, Safety and Welfare
12.  Does the Department of Transport know how many timesaudit conducted throughout TransAdelaide, it was identified that
members of the Police Service use their travel passes per annumifistances occurred at staffed suburban railway stations where staff
13.  What other employment groups receive free travel passesere taking their lunch break whilst the office was open to the
14.  Are free travel passes issued to any other group or persomsiblic. Therefore, during their break ticket sale and information
and, if so, which groups or persons? functions were being conducted.
The Hon. DIANA LAIDLAW: This practice does not comply with the requirements of Clause
1. Yes. Prior to 1994 all members of the SA Police Force wer20—'Meal Breaks’ of the State Transport Authority of South
granted free travel on all scheduled bus, train and tram servicesustralia Salaried Officer's Award or the accepted rail industry
operated by the State Transport Authority. Police officers in uniformpractice (South Australia) of ‘crib’ breaks.
were not required to produce identification. Free travel for plain 2. and 3. The number of operating hours at the staffed suburban
clothed members was gained on production of the police officer'stations has not been reduced with regard to the overall span or
Certificate of Authority. coverage. However, staff now close the office for twenty minutes
Since early 1994 eligible police officers receive Special Annualduring their programmed meal breaks. At such times a notice advises
Tickets (SATs) entitling them to free travel on all the bus, tram andthe closure times and identifies alternative ticket vendors.
train services funded by the Passenger Transport Board (PTB). This The programmed closures only affect ticket sales to the
initiative aims to encourage police officers to use public transport sd1.47 a.m. Oaklands to Adelaide and the 10.15 a.m. Gawler to
as to complement the Transit Watch Operation in curtailingGawler Central services.
vandalism on public transport vehicles and property. The presence The notice in TransAdelaide’s Rail News was intended to be
of police officers also assists in ensuring safety for both operatingdvice to the public that pre-bought tickets (that is Day Trip or
staff and the travelling public. Multi-trip tickets) would be required if they wished to travel on
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services during the programmed meal break closures. The notice BUS ROUTES

provided alternative ticket venues in the general proximity of each

of the stations and also stated that cash fare tickets (single use tickets 185. The Hon. T.G. CAMERON:

with a two-hour validity period) could be purchased from ticket 1. What consultation process does TransAdelaide currently

vending machines on board trains. follow when it introduces a new bus route or makes changes to
4. No consultation was undertaken with the public as theexisting routes which may affect local residents? o

changes were based on industrial requirements, and were of a nature 2. What appeals process do residents currently enjoy if they

which did not affect the provision of rail services. With the object to proposed bus routes? _ _ _ _

cooperation of staff, every effort was made to provide the breaks 3. Will the Minister ask TransAdelaide to investigate its current

during periods where the least number of customers were affectezpnsultation process to ensure local residents affected by new or

regarding ticket sales. As previously stated, only two stations havehanged bus routes are advised of proposals in advance and are given

been affected in terms of ticket sales for one train service at each I¢he chance to have their views taken into consideration?

cation. The Hon. DIANA LAIDLAW:
1. Changes to existing routes or the creation of new service
MOTOR VEHICLES, REGISTRATION AND INSURANCE routes are introduced as a result of continual market research,

suggestions by the general public, respective bus depot public forum

171. The Hon. T.G. CAMERON: Will the Minister investi-  Ppanels, by individual bus operators or advice from the workforce
gate the acceptance of payment of Motor Vehicle Registrations ani@presentative committees. Customer surveys are conducted on bus
Third Party Insurance by the Registration and Licensing Section ofoutes where changes are proposed. TransAdelaide then consult with
the Department of Transport by telephone and credit card? any local councils as well as local Members of Parliament, whose

The Hon. DIANA LAIDLAW: The Department of Transport constituents would be affected by the proposed changes. The
is investigating electronic commerce opportunities that will allow forProposal is then submitted to the Passenger Transport Board for
external service providers to process registration and Iicensin@pprovalr after which route descriptions and maps showing the
transactions and for clients to utilise remote payment facilities. changes are supplied to councils, with the view of consultation on

The successful introduction of electronic commerce will bePUs Stop positioning. . -
enhanced by the introduction of alternative payment options. Depending on the size of changes to existing routes,
including credit and debit cards. The introduction of Interactive |FanSAdelaide letterbox the local community or advertise through
Voice Response Units is to be considered as part of the examinatidh€ Print media when larger changes or new services are proposed.

; Local schools and community groups are consulted and
of electronic commerce. TransAdelaide attends (by invitation) any meetings called to explain
and seek comment from interested parties.
EQUAL OPPORTUNITY COMMISSION A number of councils have groups of interested people who
173. The Hon. P. HOLLOWAY: advise on transport needs in their respective communities and advice

zﬁ sought by TransAdelaide from any of these groups.

2. As outlined above, TransAdelaide makes every effort to
consult with the broadest cross section of the community to ensure
minimal disruption to residents and is always receptive to con-
structive comment from councils, groups or individuals. On many

1. What was the total number of cases reported to the Equ
Opportunity Commission over the years—

(a) 1993-94

(b) 1994-95; and

(c) 1995-967 _ , occasions proposals have been adjusted as a result of comments
2. What were the number of cases in the categories of sexugceived from interest groups.
harassment, victimisation and racial discrimination for— 3. The current consultation process is thorough both in terms of
(a) 1993-94; providing local residents with opportunities to have their view taken
(b) 1994-95; and into account prior to route changes, and in advising local residents
(c) 1995-967? in advance of any proposed change. TransAdelaide is willing
The Hon. K.T. GRIFFIN: however to consider any proposal to improve their consultative
1. 1993-94 884 formal complaints processes.
1994-95 1008 formal complaints
) 1995-96 808 formal complaints LEGISLATIVE REVIEW COMMITTEE
Sexual T _Racial The Hon. R.D. LAWSON: | bring up the sixteenth report
harassment  Victimisation discrimination of the committee
1993-94 284 28 186 ’
1994-95 322 38 190
1995-96 277 32 125 ENVIRONMENT, RESOURCES AND

DEVELOPMENT COMMITTEE

FREIGHT FLIGHTS )
The Hon. CAROLINE SCHAEFER: | bring up the

i77|'—|ov1\-/hni:1?/r}'r ;;'t(f:lgmgﬁgs’\lﬂ/lalaysia Aiflines made from annual report of the Environment, Resources and Develop-
Adelaide Airport since 30 March 1995? ment Committee 1995-96.

2. How many freight flights does Malaysia Airlines currently
make each week from Adelaide Airport? QU ESTION TIME

3. How much freight, on average, does each flight carry?

4. Are the freight flights currently carrying their full capacity?

The Hon. DIANA LAIDLAW: GOODWOOD ORPHANAGE

1. Fifty eight since the program commenced on 9 January 1996.
2. One. Additional freight capacity is available on each of The Hon. CAROLYN PICKLES: |seek leave to make

Malaysia Airlines three passenger flights per week. a brief explanation before asking the Minister for Education

3. Airlines normally regard commercial information of this sort and Children’s Services a question about the House of Tabor.
as highly confidential. Leave granted

4. Malaysia Airlines has advised it is well satisfied with the ’ . N
performance of its flights, as all South Australians should be too. 1he Hon. CAROLYN PICKLES: At last night's
Throughout 1996 the States’ exports to Malaysia almost doubled t60Ommunity meeting at Goodwood attended by the member
925 tonnes—representing an increase in export value of more thdor Unley, the Leader of the Opposition, Mike Rann, and the
$1.3 million over 1995. The program provided fast and assurehemocrats’ Leader, Mike Elliott, the Minister's former

access to a growing market for quality produce in particular, as evi- _ . . .
denced by the fact that South Australian exports of fresh fruit td°@'liamentary secretary, Mark Brindal, criticised the Govern-

Malaysia grew by nearly 200 per cent over the period, and fresinent's handling of the House of Tabor proposal and_said he
vegetables by 300 per cent. had put forward an alternative proposal that would involve
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the sale to the private sector of the heritage listed teachthe other hand, as Minister for Education and Children’s
ing/education Orphanage building, which was restored by th&ervices, | have to balance the interests of teachers, students
previous Government. The member for Unley’s proposal waand the Department for Education and Children’s Services.
greeted with enormous anger by the meeting and my questiddometimes those competing interests can be mutually
to the Minister is: do you support and will you consider satisfied in a win:win situation and, in those circumstances,
seriously the proposal by the member for Unley, Mr Markparticular projects might be possible.
Brindal, to sell off The Orphanage building in order to raise  However, if the interests of teachers and students cannot
funds to save surrounding open space from development bye catered for and satisfied in a win:win proposition, with any
the House of Tabor? proposition, let alone this one, then as Minister for Education
The Hon. R.l. LUCAS: | always take seriously any and Children’s Services | will not be interested in entertaining
suggestion from the member for Unley—a very effectivesuch a proposition seriously. We will have a look at whatever
parliamentary secretary he was and a very effective membeletail the member might have raised at the meeting last night.

for Unley he still is. In my informal debriefing with the member in the early hours
The Hon. L.H. Davis: In his only two election campaigns of the morning we discussed a number of issues, but we did

he has beaten two Labor Ministers. not get into the detail of the particular options and we will
The Hon. R.l. LUCAS: Exactly. He is a very effective obviously need to have a more formal discussion over the

campaigner. coming days and weeks in terms of what the proposition
Members interjecting: might be and we will then make a considered judgment in the
The PRESIDENT: Order! best interests of teachers and students, more importantly,

The Hon. R.I. LUCAS: As | indicated, | think, when throughout South Australia.
asked by the locaWlessengefast week, | have enormous  The Hon. P. HOLLOWAY: | desire to ask a supplemen-
respect for any member who would put the wishes of higary question. In view of the enormous respect that the
constituents before his own personal parliamentary ambitioriMinister for Education and Children’s Services just said he
by being prepared to give up the prestigious position ohas for Mr Brindal, does he support the proposal raised by
parliamentary secretary. Mr Brindal at last night’s meeting to raise taxes in order to
The Hon. L.H. Davis: A courageous decision. save the open space at Goodwood Orphanage from sale and
The Hon. R.l. LUCAS: A courageous decision. As | said, development?
I have enormous respect for any man who would put the Members interjecting:
interests— The PRESIDENT: Order! The Minister is very accom-
Members interjecting: plished at answering his own questions and | ask members to
The PRESIDENT: Order! We have had a session beforerefrain from interjecting.
lunch. I would ask you all to have your glass of milk and sit The Hon. R.l. LUCAS: The Hon. Mr Holloway was

quietly and listen to the questions and answers. unfortunate in that he did not have the benefit, before lunch,
The Hon. R.I. LUCAS: Before | was rudely interrupt- of listening to the contribution from the interested-in-the-

ed— leadership Hon. Mr Cameron in the Supply Bill debate.
Members interjecting: The Hon. Diana Laidlaw: Aspiring!

The Hon. R.l. LUCAS: That is the problem: the Demo- The Hon. R.l. LUCAS: Aspiring, perspiring? The
crats only judge the worth of a job by the salary paid for it.Hon. Mr Cameron raised the prospect of the Government’s
Many women in the community would be offended by thathaving concentrated too much on expenditure reduction in
notion from the Leader of the Australian Democrats that theneeting its financial targets. Clearly, the corollary to that is
only way to measure the worth of any position is by thethat the Hon. Mr Cameron was pushing the line of: ‘Let’s
salary paid to it. | do not think even the Hon. Carolyn Picklesexplore the other option of increased taxes and revenue to
would agree with that proposition from the Hon. Michael meet these particular financial problems.

Elliott and, if she did, | would be disappointed in her. We in  The Hon. T.G. Roberts interjecting:

the Liberal Party, as opposed to the Democrats, are not driven The Hon. R.I. LUCAS: A free Commonwealth grant—
by the dollar as the Hon. Mike Elliott clearly is, that one okay. So, the Hon. Mr Holloway is a little at cross-purposes
judges the worth of a position by the salary paid for it. As lwith his own colleague regarding this issue of taxes and
said, the member for Unley, Mark Brindal, is a fearless— charges. The Labor Party needs to sort this out. The

Members interjecting: Hon. Mr Holloway does not want an increase in taxes, but the

The Hon. R.I. LUCAS: We did suggest a few last night, Hon. Mr Cameron says that, clearly, this is one of the issues
in the early hours of the morning, in the members’ bar ovethe Opposition will need to look at. With as much respect as
a cup of coffee, | might say, as we debriefed from hisl can muster for the Hon. Mr Holloway, | do not always
experience last evening. As | was trying to say, the membeautomatically accept what he says to be 100 per cent accurate.
for Unley is a fearless representative for his constituents—in my informal debrief with the member for Unley last night,

The Hon. L.H. Davis: He blew Mayes away. we discussed a range of things that he mentioned including

The Hon. R.I. LUCAS: Exactly—in putting his constitu- some of the issues that the Leader of the Opposition dis-
ents before his own personal ambitions and he was preparedssed, but we did not explore the claim by the
to make the sacrifice of standing down from the position ofHon. Mr Holloway about an increase in taxes. So, | will need
parliamentary secretary, a position of much prestige withirio discuss the issue with the member for Unley (the local
the Government and the Liberal Party. As | indicated to thenember) to see what he did say and then give a considered
current Leader of the Opposition, anything the member forview in the light of that.

Unley puts to the Government and to me as Minister we will My position in relation to taxes and charges generally is
need to consider and consider seriously because the memttke same as that of the Government, which has indicated
for Unley knows his constituency well and knows what theclearly under both former Premier Brown and Premier Olsen
majority of his constituents would be prepared to support. Othat it is not prepared to go down the path of placing further
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unnecessary imposts on the taxpayers of South Australia a#ficulty in Port Augusta in that the unemployment rate
a way of getting out of its financial problems. We need toamongst young people is higher than it may be in other
reduce the total level of expenditure and to balance the budgeéntres. | do not have the exact figures at my fingertips, but

in that way. it is acknowledged that there is a difficulty in that respect.
An honourable member interjecting: The way in which the media have been reporting this matter
The Hon. R.I. LUCAS: That'’s a health issue. suggests that the Government has done nothing in relation to
Members interjecting: those issues that have been raised about Port Augusta—and
The PRESIDENT: Order! that is far from the truth. | certainly have a responsibility for
crime prevention, but other agencies have a responsibility for
PORT AUGUSTA, LAW AND ORDER delivering services, including Family and Community

Services, the police, Youth Affairs, State Aboriginal Affairs,

The Hon. R.R. ROBERTS:| seek leave to make a brief and a variety of other Government agencies, within Port
explanation before asking the Attorney-General a questiopugusta. So, across Government a significant amount of
about the law and order situation in Port Augusta. effort is being put into Port Augusta.

Leave granted. However, the Government cannot solve these issues of

The Hon. R.R. ROBERTS:A radio report this morning  crime alone. | suppose that it is comforting for some people
attributed to the Mayor of Port Augusta outlined a situationto say: ‘What are you as a Government doing about it and
that has arisen in Port Augusta. The assertion was made thghy aren’t you as a Government solving it?’ Anyone with an
unions at the power station in Port Augusta were consideringunce of sense and an objective view of the issue would
strike action or action if Premier Olsen did not take steps tgecognise that Governments by themselves cannot solve these
address the law and order problems in Port Augusta. | havgroblems. However, Governments can operate in partnership
had at least two telephone calls this morning and anothegith local communities, in particular, and with local govern-
telephone call that | was not able to answer from Porinent to try to develop strategies to deal with the long-term
Augusta regarding this matter. issues as well as the short-term issues. The short-term issues

The Hon. L.H. Davis interjecting: involve essentially policing matters, but they also bear a

The Hon. R.R. ROBERTS:I think you ought to go a bit  relationship to family life, unemployment and so on.
quiet on this one. Both those constituents were concerned Whether significant numbers of Aboriginal or non-
about the situation at Port Augusta. They informed me thatboriginal young people are causing difficulties in Port
their concern reflects a body of opinion in Port Augusta about\ugusta, the fact of the matter is that from whichever group
the way in which Port Augusta is continually being talkedyou come in the community in Port Augusta there is a

down or receiving bad publicity. concern to do something about it. One of the police reports
Members interjecting: in respect of this problem indicates that a seven member
The PRESIDENT: Order! police task force has been operating in Port Augusta since

The Hon. R.R. ROBERTS: Members opposite have 30 January to address police and community concerns about
made passionate contributions about their dedication to Pogtseasonal increase in behavioural and property offences. The
Augusta—the Minister for Transport has often espoused hatsults achieved by this task force have been well reported in
dedication to the people of Port Augusta—so | would havehe local media.
thought that this rabble opposite would be concerned about Then there is a Social Policy Coordination Committee,
this serious matter. | have spoken to the Attorney-Generalyhich was formed in November 1995 and which is chaired
and | am pleased to be able to report to the rest of the Coundily Superintendent Howie, who is the officer-in-charge of the
that he takes this matter seriously. Far North Division. That committee is made up of senior

The constituents in Port Augusta are concerned. Theyepresentatives of agencies, including all three tiers of
have asked me whether the reported crime rate in PoGovernment in Port Augusta. My understanding is that this
Augusta is excessively higher than the average in countrig the first time that agencies working within Port Augusta
cities in the Iron Triangle and other parts of South Australiaand representatives of the local community have got this far
They believe that it is not, but | have indicated to thein trying to address some of these social causes of the
Attorney-General that | would like to be advised of that. If thecriminal behaviour which occurs in Port Augusta.
crime rate at Port Augusta is higher, the second arm of my Earlier last year, | believe it was, | spoke with Mayor
question to the Attorney-General is: if there is a genuine neeBaluch about the prospect of the Crime Prevention Commit-
for action, what action will he as the Attorney-General intee—which is funded from my Crime Prevention Unit—
cooperation with the Premier and Cabinet take to assist iworking much more under the umbrella of the local council,
allaying these genuine fears about the law and order situatidsecause right across the State local crime prevention commit-
in Port Augusta? tees are now working much more closely with local

The Hon. K.T. GRIFFIN: | do not have available the government. Both from the committee’s perspective in Port
statistics in relation to Port Augusta, but | undertake to gefAugusta and from the perspective of the Mayor, | understood
that information and bring it back as soon as possible.  that there was an agreement that we should bring both the

The Hon. R.R. Roberts:It is getting near council election local council and the Crime Prevention Committee much
time. closer together. My understanding is that that occurred and

The Hon. K.T. GRIFFIN: It may be near the council that itis working satisfactorily.
elections, but | suspect that the Opposition thinks it is getting In Port Augusta, in relation to crime prevention, a number
close to a State election. of initiatives are being taken by the Crime Prevention

The Hon. T.G. Cameron:It's closer every day. Committee in relation to graffiti, property vandalism, and so

The Hon. K.T. GRIFFIN: They hope for it every day. | on—offences which do cause significant concern among law-
accept that within Port Augusta there is genuine concerabiding citizens. There is a small core of repeat young
about vandalism and violent criminal activity. There is aoffenders, but | am informed, from the police perspective,
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that there is strong community support for the task forcenuch as itis for government. In those circumstances, | do not
operation, including support amongst Aboriginal groups andbelieve there was such a threat because the fact of the matter
families. is that | believe that the people who work at the power station
In many instances, repeat offenders have agreed to accepe responsible citizens and, whilst they will be concerned,
bail conditions preventing them from being away from theiras any other citizens may be, about issues of graffiti and
homes at night unless accompanied by a parent or guardiavendalism and violence, they will play their part in solving
| digress for a moment to reflect upon the fact that in one ofhis problem. It is not just a problem to be flick passed to the
the February editions dfhe Economigtere was an article Government.
about a housing estate in the United Kingdom which had
problems with young people in what we describe loosely as SHACKS
‘gangs’ causing problems on the housing estate. So, the ]
police and other agencies targeted the ringleaders. They were The Hon. T.G. ROBERTS: | seek leave to make a brief
brought to court, and one of the conditions imposed was th&xplanation prior to asking the Minister for Education and
there be a curfew in relation to those offenders. So, a curfefhildren’s Services, representing the Treasurer, a question
was ordered in relation to particular offending—not a blankefbout shack freeholding applications lodged with the Asset
curfew, but a curfew in relation to offenders. That seems tdlanagement Task Force.
have cleared up all the difficulties on that housing estate in Leave granted.
the UK. The Hon. T.G. ROBERTS: | have recently received
So, in relation to areas such as Port Augusta, the Goverfimited, but informed, correspondence from the Point Riley
ment and | have been saying, ‘We as a Government arlickera Coast Shackowners Association Incorporated. | have
prepared to work with you, the community, coordinate morealso received a number of phone calls, mainly from the same
effectively, if that is necessary, and take reasonable steps pgople who have been corresponding with me, expressing
assist with particular issues of law and order, specificallyseveral concerns about the shack freeholding process for 30
targeting the resources to solving problems. That is theéhacks situated between Point Riley and Tickera in the
appropriate way to go, in both— northern Yorke Peninsula. One of their concerns is the non-
The Hon. T.G. Roberts: They need employment projects. response of the Asset Management Task Force to their
The Hon. K.T. GRIFFIN: They may well need employ- freeholding applications lodged five months ago by surveyor
ment projects. | have been informed, for example, that somBichard Abbott on their behalf. This association is currently
funding is being removed from one of the Commonwealthnegotiating with a number of Government departments to
agencies in relation to Street Legal. Immediately on becomprogress the freeholding of these shacks. Little can be
ing aware of that, | indicated that | would do my utmost toachieved, however, until they receive the contracts from the
ascertain from the Commonwealth whether that decisiodAsset Management Task Force. My questions to the Minister
could be reversed, because Street Legal is supported partiye:
by my Crime Prevention Unit and is providing valuable 1. Is the Minister aware of the freeholding application
support, on all the evaluations that have been done, to loc&iom the Point Riley Tickera Coast Shackowners Association
young people who are at risk. | wrote to the City Managerncorporated?
only yesterday indicating that we as a Government are 2. Does the Minister agree that five months is far too long
prepared to do whatever we can which is reasonable to try tior this association to wait for a response from the Asset
assist in targeting particular difficulties in Port Augusta. Management Task Force to their freeholding application? |
The Chief Executive Officer of the Department of Stateunderstand that it is not only the Point Riley Tickera people,
Aboriginal Affairs went to Port Augusta yesterday to talk to because there are a number of applications from other shack
Aboriginal people about the particular problem that mightowners around the State who are waiting.
confront Aboriginal people, as much as it confronts non- 3. Will the Minister give an assurance that the Asset
Aboriginal people. So, that is a step that we are taking in th&lanagement Task Force will respond to this association’s
direction of trying to find satisfactory solutions to a long-termapplication if the near future?
problem. 4. How many officers are currently working on shack
| have never said that there is no crime; | have never saiffeeholding applications in the Asset Management Task
publicly or privately that we should not give attention to Force?
policing and enforcement. We should. However, in the longer The Hon. R.l. LUCAS: | will refer the member’s
term, the only way we are going to solve a lot of thesequestions to the Minister and bring back a reply.
problems is to attack the causes and prevent crime from
occurring in the first place—and the whole community will TELECOMMUNICATIONS CABLES
be better off for it—rather than trying to ramp up penalties,
filling the gaols and doing a whole range of things whichin ~ The Hon. M.J. ELLIOTT: | seek leave to make a brief
the short term might provide some superficial comfort bugxplanation before asking the Minister for Education,
which in other respects will not provide long-term solutions.representing both the Premier and the Minister for Infrastruc-
So, | undertake to obtain some further information for theture, a question about telecommunications cables.
honourable member in relation to the issues which he has Leave granted.
raised and bring back a reply at the earliest opportunity. The Hon. M.J. ELLIOTT: The roll-out of overhead
In relation to the threat to the power house, | would betelecommunications cables is generating a great deal of
disappointed if those who work at the power station—or incommunity concern. | had recent contact with people about
any other agency, either of Government or in the privat@esthetic impacts and wasted resources involved in this
sector in Port Augusta—took the view that they should dowrexercise, and a novel solution has been suggested to the
tools because a Government, they say, is not doing enougproblem with the cables. My informants tell me that in Japan
Ultimately, as | say, it is an issue for the local community aghey have developed a technology whereby the optic fibre
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cables can be laid inside sewers. | also understand th&itbm 15 September to 1 October This is the first time since 1957
Sydney is about to carry out a trial of placing the fibre opticthat most school children in Australia will have either the opportuni-
cables into sewers. Large parts of Sydney, as | understar of attending the Games or watching the Games live on television
are not sewered in the way that Adelaide is, and if it is a fing the day. o

workable technology—and, as | understand, it is already 1he Hon.A.J. Redforq interjecting: _

being applied in Japan—Adelaide could be well suited to try The Hon. R.Il LUCAS: | thought, *1957. Where did they

it out. Of course, it does allow people to say, | suppose, ‘Thi§ave the Olympics in 1957?" The Olympics were held in

film comes from the sewer,’ and be absolutely right! 1956. | think it is the only time that Carolyn has hit the
The Hon. A.J. Redford interjecting: Financial ReviewThe headline reads, ‘Mistaken date’. Who
The Hon. M.J. ELLIOTT: If you were on the line, yes. '€members the 1957 Olympics in Melbourne? Obviously not
The questions | ask the Minister are: Carolyn Pickles!

1. Will the Minister investigate whether or not this AN honourable member interjecting:
technology is being used elsewhere and, if so, would he be . The Hon. R.Il. LUCAS: I think the Hon. Terry Cameron
prepared to trial the technology within South Australia—Might have set her up.
noting that we have already been quite creative in terms of Members interjecting:
relining sewers, and those sorts of things, in the past? In fact, 1he PRESIDENT: Order! . _
it might even be possible to do the two processes together. The Hon. R.I. LUCAS: He probably said, ‘Here is agood

2. Are SA Water and United Water doing any work in policy, Caroly_n, ar_1d b_y the way the Olympics were in 1957.
relation to what is known as sewer mining, which is largely Members interjecting:
about recovering the water from sewers, and also water The PRESIDENT: Order! _ _
demand management? That would have the capacity to The Hon. R.I. LUCAS: And Ronny Roberts said, ‘This
release air space, if you like, within sewers, so we could findvill make you look a lot better than the Deputy Leader.
that the two would be quite complementary. The Hon. A.J. Redford interjecting:

The Hon. R.I. LUCAS: | will refer the honourable The Hon. R.I. LUCAS: It gets better. The news release
member’s questions to the Ministers and bring back a replygontinues, with Carolyn Pickles saying:

| have spoken to Mike Rann [so he was part of this policy

SCHOOL TERMS development process, too] and he believes we should reschedule
term dates to those now adopted by the Catholic schoolsvould

. . ¢ have thought that that kind of forward thinking and planning was not

The I-_lon. J.C. IRWI.N' l seek_ I_eave to make a brief 00 difficul%forthe Olsen Government to orggnise,%ut clegrly ithas
explanation before asking the Minister for Education anthot been considered. That is a shame for our school children and
Children’s Services a question relating to school term datesheir families. | am very pleased to announce this part of Labor's
Leave granted. education policy, which | would hope, now that it has been

The Hon. J.C. IRWIN: Over the past 48 hours, | have suggested, will be looked at very carefully by the Olsen Government.

heard some radio stations referring to the dribbling out of &\ this stage I had to go out to face a couple of quickies and
part of the Labor Party’s education policy for the nexta leg spinnér—

election, especially in relation to school term dates for the Members interjecting:

year 2000. | note that the Minister for Education is in good The PRESIDENT: Order!

form today, so | ask him to comment on the release of this The Hon. R.l. LUCAS: Carolyn Pickles and Mike Rann

part of the Labor Party’s education policy. are going the year after they are actually on: everyone else
Members interjecting: will see them in the year 2000, but Terry Cameron will tell
The PRESIDENT: Order! them it is the year 2001. | did not know how to respond to

The Hon. R.I. LUCAS: | am sure that the question will this. I had to go out to bat, my 14-year-old son was at the
bring a smile to the faces of the Hon. Terry Cameron, th@ther end and | was desperate not to let him down in the
Hon. Ron Roberts and the Hon. Paul Holloway. It was dather and son cricket game. When the game was over |
beautiful Sunday afternoon, and | was rolling my arm overthought, ‘Let us go back and check this particular issue.’
with a few Shane Warne leggies in a father and son crickethree years ago, on 4 April 1994, four months after being
pairs competition when the inevitable pager buzzer went offelected to government, what did the Minister for Education
In between leggies, | had a look at the message which statedfjnounce?

‘Ring theAdvertiser;Labor releases part of education policy ~An honourable member: You tell us.
document’ and gave the particular journalist’s telephone The Hon. R.. LUCAS: ‘School holiday changes
number. At the drinks break, | telephoned thevertise—  announced for the year 2000 Olympics’. I do not want to rub

An honourable member interjecting: itin too much for the Leader, because | do not want to fortify

The Hon. R.I. LUCAS: It was none for plenty! With the position of the Opposition!
bated breath | wondered about this bit of the education policy Members interjecting: ) )
document which had been launched by the Labor Party inits The Hon. R.I. LUCAS: | will be very gentle; | will not
inevitable search for an election date. | eventually got a copyead all the press statement, but three years ago we did
of the news release, which was formally released on Mondagnnounce the policy that the Labor Party announced on
and which stated: unday. S

The State Opposition has announced that a Rann Labor Govern- An honourable member interjecting: .
ment will rearrange school term dates so that students and teachers The Hon. R.l. LUCAS: They are probably reading our
have the opportunity to attend the 2000 Sydney Olympics. Shadowld releases: they are not reading Mike Rann’s releases. They
Education Minister, Carolyn Pickles, says Education Minister, Rokgre saying that they have run out of his stuff and there is

Lucas, has already issued school term dates to the year 2005 and : A -
made no special provision for the Olympics. ‘I cannot understan hing worthwhile in them, so they had better start reading

why the Olsen Government is expecting our school children to b®!d Government releases.
working throughout the period of the Olympics which willbe held ~ The Hon. A.J. Redford interjecting:
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The Hon. R.l. LUCAS: Terry Cameron has probably =~ The Hon. R.l. LUCAS: | will refer the honourable
said, ‘The Ministers have probably forgotten what they saidnember’s questions to the Minister and bring back a reply.
three years ago.’

The Hon. L.H. Davis: He probably said,"We used to do

itin the Labor Party. _ In reply toHon. CAROLYN PICKLES (6 March).
The Hon. R.I. LUCAS: Yes—'Believe me, Carolyn; | The Hon. K.T. GRIFFIN: As a result of the Crown’s inquiries

worked with Labor Ministers, and they cannot remembessurrounding the murdered man’s death, it was determined that the
eceased was at work at the time of his death. Subsequently, the

longer than about six months, SO a Liberal can prOloaIOI%urdered man’s mother’s solicitor was advised to pursue her (the
remember about three years. So, if you go back to 1994 anfdother's) loss through the WorkCover Corporation as provisions do
start re-releasing their policies, | reckon you are on a gooékxist in the Workers Rehabilitation and Compensation Act for
thing, Carolyn. funeral expenses to be paid.
e | am advised that Zurich Australia, the workers compensation
? )
An honourable member: Is it word for word? insurer, investigated the matter and were not prepared to pay for her

VICTIMS OF CRIME

The Hon. R.I. LUCAS: Plagiarism— son’s funeral expenses. The reasons given were that the deceased
The Hon. L.H. Davis: Is it Helen Demidenko or— was not a ‘worker’ within the meaning of the Act.
The Hon. R.I. LUCAS: We did call her Helen In addition, insurance investigators were unable to locate any

. - evidence of wages or appropriate tax deductions being made on
Demidenko when she pinched poor old Paul Holloway'spenat of the deceased and, in fact, noted that the deceased was in

Supply speech 1% years ago. receipt of full Department of Social Security benefits at the time. It
Members interjecting: is alslo unde_rﬁtohod thatktge emrc):loyer was not even reg(ijster_ed ar? an

. ; - ; ; employer with the WorkCover Corporation. However, despite the

The PRESI.DENT' Order! Ithink the Minister is starting failure of formalities such as WorkCover payments, Group Tax
to debate the issue. payments and a failure to register as an employer, the Crown

The Hon. R.l. LUCAS: No, Mr President. Solicitor’s Office is of the opinion that an employer/employee
Members interjecting: relationship did still exist and therefore, the deceased’s mother’s
The PRESIDENT: | think he should wind it solicitor was advised that pursuant to Section 46(1) of the Workers

e - [ think he should wind It up. _ Rehabilitation and Compensation Act, she may still be entitled to

The Hon. R.l. LUCAS: Terry Cameron says, ‘Let him claim funeral expenses from the WorkCover Corporation. Accord-
go. That is coming from one of her own colleagues. ingly, the solicitor was requested that they pursue the WorkCover

; ArtinA- Corporation for the funeral expenses, notwithstanding the insurer’s
Members interjecting: el rejection. P 9

The PRESIDENT: Order! | take no advice from either Given that the Criminal Injuries Compensation Act is an Act

side; | will make up my own mind about that. | just suggestallowing payment as a last resort, it is the responsibility of the Crown
that the Minister perhaps finish his answer. to be certain that all other reasonable avenues are exhausted prior to

The Hon. R.I. LUCAS: Thank you, Mr President, | will seeking compensation from the Criminal Injuries Compensation

endeavour to wrap it up. At least the Hon. Paul Holloway  However, you could advise the deceased’s mother that | would
only made the mistake once. He spoke before the Horbe pleased to consider an application for an interim payment until

Carolyn Pickles once in a Supply Bill speech, she copied itthe matter has been resolved should the plaintiff be able to demon-

and he has never done it again. He always says, ‘Carolyn, yoégate that she is in necessitous circumstances and unable to meet the

) s st of the funeral expenses.
go first this time because that way you cannot copy my
speech again.” We will have to put a patent, embargo or PSYCHIATRIC CONSULTATIONS
copyright on our policy statements so that the Labor Party,
three years later, cannot recycle them as part of a significant The Hon. BERNICE PFITZNER: | seek leave to make
education policy announcement as they did last Sunday. a brief explanation before asking the Minister for Transport,
representing the Minister for Health, a question on the subject
SPEED CAMERAS of limiting psychiatric consultations.

. Leave granted.
The Hon. T.G. CAMERON: | seek leave to make a brief The Hon. BERNICE PFITZNER: Mental health has

explanation before asking the Minister for Education a”dalways been a difficult issue and, except for the obvious
Children’s Services, representing the Minister for Policefiorid cases of mental disability, a significant number of
questions concerning speed camera photographs. people with significant mental disorders look normal. This
Leave granted. being so, psychiatrists are being accused of treating the
The Hon. T.G. CAMERON: In theAdvertiserrecently,  ‘worried well’, an accusation that is ill-informed and unjust,
the former Minister for Youth Affairs, Dr Bob Such, was according to some informed general practitioners.
reported as winning a long running battle against a speeding The latest Federal health edict on limiting the number of
ticket he collected in rural Victoria last year. Dr Such waspsychiatric consultations that patients can claim on Medicare
quoted as saying,lt showed how important it was forat full rate is reported to be totally inadequate. The limit of
motorists to ask for speed camera photographs before payimg consultations per year which can be claimed on Medicare,
the fine. My questions are: item 306, will not be adequate to treat a patient with deep
1. Does the Minister agree with Dr Such’s advice? Shouldeated mental difficulties while still keeping him or her at
South Australians caught by speed cameras ask police forgork. | understand that the Federal Minister for Health has
photograph before paying the fines? extended these consultations from 50 to 160 sessions which
2. Inthe interest of maintaining public confidence in thecan be claimed on Medicare item 319. However, to claim
accuracy of speed cameras, will the Minister give considerthese extra consultations, extra eligibility criteria were added.
ation to ensuring that in future all motorists are supplied withThese criteria were:
a photograph of their speeding offence when they are senta 1. The patient had to have a history or sexual or physical
speed camera infringement notice? abuse in childhood, with a diagnosis of either recurrent
3. What is the percentage of motorists currently caughtlepression or substance abuse disorder (drug abuse), or
by speed cameras requesting a photograph of their offence®matic (physical) symptoms.
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2. The patient had to have a diagnosis of borderlindave not indicated that we have received Crown Law advice.

personality disorder, an accepted psychiatric disorder. | have had a private discussion with the member for Unley
3. The patient had to be suffering from an eating disordeand indicated that we have had some legal advice. | have not
such as anorexia nervosa or bulimia nervosa. indicated that it is Crown Law advice. If we decide that we

All three major groups had to have an assessment knowlmave to explore that particular scenario, clearly we will need
as GAF (global assessment of function), and their score hdd take formal Crown Law advice. If we go down that
to be less than 50 on a scale of 1 to 100. They also had tearticular path, we would not be sharing that information with
have a history of failed psychiatric treatment. After the 160the Hon. Mr Holloway in that set of circumstances.
extra psychiatric consultations for which a full rebate can be  without even having to consult with legal advice, there
obtained, a further half rebate can be claimed on Medicargave been enough precedents in the last 10 years in South
item 316, up to a limit of 220 sessions when these sessionfustralia’s history to know that you do not necessarily have
are capped. Although this special consideration is a vasb have a signed formal contract to in effect be found by a
improvement on the initial limit on full rebates to 50 consul- court of law to have an agreement. The Hon. Mr Holloway,
tations, there remain questions to be asked as to the basis awith the experience of the Labor Government, would be well
rationale on how these eligibility criteria were decided. My aware of one or two examples in relation to that. Certainly as
questions to the Minister for Health are: a new administration, we became aware of various—

1. Onwhat basis were these groups chosen? For example, The Hon. P. Holloway: They didn't tell us!
:2 tnhoet ?ﬁ:%gg‘:fﬁe%rtogfpéﬁgig long-term psychiatric treatment e oy R | LUCAS: They did not tell you—okay. We

2. What about other persoﬁaliw disorders, such as pa’tien?ﬁe-cf'jlme aware of various commitments made by Labor

Lo . ; X Y inisters in the dying days or months of the former Govern-

with a high level of internalised anxiety, which some people

I 1 the head'? For this disorder. treat t ent which legal advice available to the Government
call 'a mess in the head "> For this disorder, treatment Neeqgjcareq clearly—and in those cases my recollection is they
to be intensive and long term.

were Crown Law legal opinions—that the new Government
tvas bound by some of the commitments or agreements that

before having long-term treatment? Would this not COMPrOy6 former Ministers had made on behalf of the Government,

4 H b - ho h . d childh articular path, we may well need to explore further and more
- How about patients who have experienced childhoog, 4|1y those particular options, but at this stage they remain

sexual abuse, but do not show the symptoms and signs : P .
. O M o ﬂ%t ossible options in relation to the future of the orphanage
described in their eligibility criteria? andri)ts land. P P 9

5. Why are children and adolescents with psychiatric
disorders not eligible for inclusion in the extra consultation?
6. If the Minister for Health is not privy to the rationale ABORIGINES, DEATHS IN CUSTODY

of his Federal colleague, could he seek answers from him? The Hon. R.D. LAWSON: | seek leave to make a brief

The Hon. DIANA LAIDLAW: | will refer the honour- explanation before asking the Minister for Transport,

abkla member's questions to the Minister and bring back gepresenting the Minister for Aboriginal Affairs, a question
reply. about deaths in custody.

GOODWOOD ORPHANAGE Leave granted.
The Hon. R.D. LAWSON: It was reported in a recent

The Hon. P. HOLLOWAY: | seek leave to make a brief publication of the Australian Institute of Criminology that
explanation before asking the Minister for Education andew of the recommendations of the Royal Commission into
Children’s Services a question about the Goodwood OrpharBlack Deaths in Custody had been implemented. It was
age. claimed:

Leave granted. _ . State Governments and racist police forces must bear some

The Hon. P. HOLLOWAY: At last night's community  responsibility for the record numbers of Aboriginal deaths in
meeting over the future of the Goodwood Orphanage, theustody.
member for Unley (Mr Brindal) said that the Government haq\/ly questions to the Minister are:

received legal advice about the prospect of financial liability 1. Has the South Australian Government given consider-

by the Government to the House of Tabor. My questions ares. 1 to th dati fh | e
has the Minister sought or received the advice of the Crow(}on ' "OSE€ FECOMMENAAtions of the royat commission
Solicitor as to the legal liability and possible punitive damagewhICh relr?lte to this State? . )
the Government would incur by rejecting the House of Tabor 2- Which of those recommendations have been imple-
bid in favour of moves by the Unley council to purchase theMented?

land and preserve it for open space and wetlands use? What 3. Since the publication of the report of the royal
is that advice, and will the Minister share it with the Par-commission in 1991, have any other steps and, if so, which

liament as it has clearly already been shared with the membenes, been taken to reduce the incidence of death or injury of

for Unley? persons of whatever racial origin in South Australian
The Hon. K.T. Griffin interjecting: custodial institutions?
The Hon. P. HOLLOWAY: He didn’t share it with us. The Hon. DIANA LAIDLAW: | understand that the

The Hon. R.I. LUCAS: As the Attorney-General by way newspaper report was wrong in its statements. | am certainly
of interjection has indicated, it has never been the practice @ware that in South Australia progress has been made on
Governments, and in particular Attorneys-General, to reveaimplementing the recommendations and | will seek detailed
the nature of Crown Law advice if they have received it. ladvice from the Minister and bring back a reply.
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VICTIMS OF CRIME No services in this State provide specifically for people
who are deaf blind. This is because no-one in this State has
The Hon. G. WEATHERILL: | seek leave to make a been trained to the internationally accepted standards which
brief explanation before asking the Attorney-General aestablish a minimum of four years’ training, as in the case of
guestion about victims of crime. Sweden and other European countries. For those who are
Leave granted. already fully trained in the care of either deaf or blind people,
The Hon. G. WEATHERILL: TheAdvertiselyesterday the Burminghar_n report published in_the_early 1990s recom-
carried a story about four people who broke through a fencB'€Nds an additional 12 months, that s, six months theoretical
to steal marijuana from a person’s backyard. One of thes&nd Six months practical, in order to become appropriately
people was shot dead and the other three went to coudqualified. _ .
claiming victims of crime compensation. When the judgment  On 21 and 22 April at the Goodwood Orphanage a major
was handed down the judge said that he would give therieminar on deaf blindness, organised by Leisure Link in
something like 40 per cent less than the Act providesAdelaide, has been successful in attracting the mternatlonal
Because these three people were so shocked that their friefgpert, Mr William Green, who is, amongst other things,
was shot, they received $2 800 each as victims of crime, evegirector of the Italian Deaf Blind Organisation. Mr Green
though people are saying that these people were trying t#ill illustrate, amongst other things, _the international
commit the crime by jumping into a person’s backyard andstandards required to provide appropriate care for those
trying to pinch marijuana crops. Will the Attorney-General afflicted by deaf blindness, including the training of interpret-

look at this matter to check on this judgment and appeal if h€r translators. In view of this, will the Minister intervene and
sees fit? remedy this unjust situation in our disability area by provid-

The Hon. K.T. GRIFFIN: When | saw the newspaper ing fun_ding fo_r _the training of at least one person in a
report | was quite perturbed because it seemed that persofRcognised training centre overseas?
who apparently received some compensation should not have The Hon. DIANA LAIDLAW: | will refer the honour-
done so because they were acting in the course of a criminable member’s question to the Minister and bring back a
act. | sought some advice from the Crown Solicitor’s Office,reply.
which informed me that it had argued that the court had the
power to deprive a person of damages because of the GOVERNMENT CARS
plaintiffs’ conduct which contributed to the commission of
the offence. There was no previously decided case with a fact The Hon. SANDRA KANCK: | seek leave to make a
situation sufficiently similar to this to submit that a precedentbrief explanation before asking the Minister for Transport,
had been set in relation to the facts of this matter. So, theepresenting the Minister for Family and Community
Crown Solicitor did argue that this was one of those case§ervices, a question about Government cars used by Family
where, even if technically the applicants had been entitled tand Community Services volunteers.
some form of compensation, the court was entitled to deprive Leave granted.
them of the damages. The Hon. SANDRA KANCK: The Department of
As it turned out, the judge who heard the matter con+amily and Community Services (FACS) has a number of
sidered that it was appropriate to reduce the damages by &lunteers who generously offer their time to undertake
per cent in relation to each of the plaintiffs. His Honourdriver and supervisory services for children involved in
rejected the proposition that they should be denied alhccess visits. These visits provide an opportunity for siblings,
compensation on the basis that it would be too hard on thetho do not live together because of family breakdowns, to
plaintiffs. He found that, whilst they must accept much of thespend a little time together—usually about two hours. The
responsibility for what took place on the night in question,volunteers who do this are very dedicated, with some
actually convicted of manslaughter. It is an issue at which h visit to the country. FACS states in writing in its volunteer
will have a more detailed look. | would be interested to knowpolicy that no volunteer will be out of pocket while undertak-
what the Opposition might propose and whether, if aring volunteer work and hence Government cars are supplied
amendment was proposed to the Act, it would support it. Ito the volunteers for use while on access visits.
so, | would certainly be pleased to receive any submission \When these visits take place outside normal office hours
fromiit. on Monday to Friday or on weekends, the volunteers collect
the Government car from their nearest FACS staffer. Each
DEAF-BLINDNESS DISABILITY volunteer then proceeds to collect their respective child and
goes on to the agreed meeting place for the access visit.
The Hon. P. NOCELLA: | seek leave to make a brief Problems arise should that car break down outside normal
explanation before asking the Minister for Transportworking hours. Even though the instructions booklet kept in
representing the Minister for Disability Services, a questiorthe glove box of the Government car states that State Fleet is
about deaf blindness. to be contacted should a breakdown occur, this service is
Leave granted. apparently not available out of hours and volunteers are
The Hon. P. NOCELLA: Deaf blindness is unquestion- €xpected to use their own RAA membership for mechanical
ably one of the most serious disabilities known to humankindassistance. This assumes that the volunteers have RAA
Realistically it is fair to assume that in South Australiamembership. My questions to the Minister are:
between 200 and 300 individuals suffer from the either 1. Is the Minister aware that volunteers are expected to
congenital or adventitious deaf blindness, if we are to acceptse their own means should a Government car break down
a ratio of about 15 deaf blind persons per 100 000 inhabitantgluring times outside normal office hours because State Fleet
common to all OECD countries. is not available?
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2. Willthe Minister advise what happens if volunteers doThis was in response to my contribution in February to the
not have RAA membership? Are volunteers without RAA same Bill when | said:
membership expected to join up so that FACS can have this
security on weekends? . .

3. If it is determined that State Fleet services are todnd then described what was proposed, which was as follows:
expensive for after hours service, will the Minister investigate  , prajide, first, where the Electoral Commissioner is satisfied
the possibility of FACS becoming a member of the RAA forthat the electoral advertisement is inaccurate or mislead-
after-hours services? ing. . . secondly, where the Electoral Commissioner satisfies a court

4. If this is not possible, will the Minister advise what that an offence of misleading advertising has been committed, the

- - - : urt shall . . thirdly, where the Electoral Commissioner satisfies a
other acceptable alternatives might be putin place by reg'onﬁ%gurt that an offence of misleading advertising has been committed,

FACS officers in line with FACS volunteer policy that no an injunction for further publication may be granted by the court. |
volunteer worker be out of pocket while undertaking accesam fully supportive of this increased restraint and penalty as | have
visits? had experience with misleading and inaccurate material provided by

. . Mr M. Atkinson, member for Spence, with regard to the Social
The Hon. DIANA LAIDLAW: | will refer the honour-  peyejopment Committee’s report on prostitution The honourable

able member’s question to the Minister and bring back anember has put it—

| wish to refer to the substitution of section 113. . .

reply. . -
P meaning the prostitution report—
POLITICAL GRANTS in a very inaccurate response. . .
In reply toHon. A.J. REDFORD (2 October 1996). And | quote some examples of this, as follows:

The Hon. R.Il. LUCAS: It is more than lamentable that the
former Federal Government sought to shore up its own longevity in  The proposed new prostitution laws are not solely an initiative
office by making a great many of the grants to which the honourablef the Liberal Party. They are also supported by the Hon. Terry
member refers. There is no doubt, however, that there is strong mefameron, MLC (ALP) and the Hon. Sandra Kanck, MLC (Demo-
in aiding particular well-deserving community groups in appropriatecrats). It has been incorrectly claimed that brothels will be moved
circumstances. That South Australian community groups fare@way from the eastern suburbs and that red light districts will be
miserably at the hands of Federal Government grants allocations westablished in Hindmarsh, Thebarton, Torrensville and Mile End.
reflected in their rejection of the Keating Governmient s ‘largesseThis is completely untrue.
in the March 1996 election—of the 12 Federal seats, only two are _. .
now held by the ALP. [ finally said:

Based on the evidence of community grants provided by the . . .
honourable member, the fact that the ALP holds 16 per cent of Sou ai?,’]etﬂéseHg\r,se\?gP ?t iesxwopslf irﬂgrﬁ'ﬁﬁgd{ﬂgt a; ; érglzlctcu;g';e
Australid s Federal seats still seems remarkably high, when th : ! p Y

- . h isleading and inaccurate material cannot be applied to political
c?t?tu;h r&ﬂzt;?{ggt?oﬁog;m‘fsn% lﬁgdls dpc%}altn% %rg‘ipl_spwﬁ”rfﬁ%%ggllfe aterial until an election is called or the writs are issued. | also think

; " ; : ) ; at the penalty of $1 250 for a natural person and $10 000 for a
in a position where it can again squander taxpayers’ money, eith : ; ; : :
at State or Federal level, for a long time to come. ody corporate is too lenient. This should be more in the region of

$10 000 or $50 000 respectively. However, | will abide by my

colleagues’ recommended penalty. | support the Bill.
MEMBER’'S REMARKS ) ] ] . )
To clarify, there is no mention of Singapore-style election

The Hon. BERNICE PFITZNER: | seek leave to make campaigning; there is no intent for the placing of criminal
a personal explanation. penalties; there is no claim of breaching parliamentary
Leave granted. privilege; and there is no claim of breaching the Electoral
The Hon. BERNICE PFITZNER: Yesterday the Act. Solagain say toMrAtkinson: play the ball and not the
member for Spence, Mr Michael Atkinson, in his contribution P€rson.
to the Electoral (Miscellaneous) Amendment Bill said:

The Hon. Dr Pfitzner said, ‘Don’t go and tell my constituents PORT AUGUSTA, LAW AND ORDER
what | am doing in Parliament. You have no right to do that.’
He further said: The Hon. R.R. ROBERTS:| also seek leave to make an

At first she thought a candidate had no right to tell people whakxplanation.
a member of Parliament was doing. She claimed it was a breach of
parliamentary privilege. Can you believe it? Then she said it was Leave granted.
defamatory, and then she said it must be contrary to the Electoral . : : . p
Act. . . The Hon. Dr Bernice Pfitzner is now proposing that this Bill The H_On' R'_R' ROBERTS:During Question Time in an
be amended so that we have Singapore-style electoral Campaigni@’(manatlon | did refer to the fact that there was an a.”ega.tlon
whereby you cannot criticise sitting members of Parliament. that the unions at the power station at Port Augusta had

The Hon. Diana Laidlaw: Who said this? threatened to go on strike. Due to the constraints of Question
The Hon. BERNICE PFITZNER: This is the member 1ime and the explanation I did not report to the Council that
for Spence, Mr Michael Atkinson. He later said: I did make inquiries with the trade unions at Port Augusta and

It is astonishing that the Liberal Party has not agreed to any Ol am assured that that situation that has been reported on the
the Hon. Dr Bernice Pfitzner’s proposals, and | congratulate th adio is incorrect. | note thaF the Attprlne'y-Gell’leraI was
Liberal Party on that. Good on you; you have done the right thingconcerned about that and I believe that it is in the interests of
you have told her where to go. But if the Hon. Dr Bernice Pfitzner the people of Port Augusta and for the information of the
had had her way, it would have been— Attorney-General that that report be clarified.

The Hon. Diana Laidlaw interjecting:

The Hon. BERNICE PFITZNER: Yes, that is what he
is—
a criminal offence even to place letters into the electorate of Peake
informing constituents about what she had done in Parliament.
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MATTERS OF INTEREST Accountants in Queensland revealed that 75 per cent of
Queensland’s chartered accountants are advising their clients

not to put their savings into superannuation when the
SUPERANNUATION sur_charge is introduced but, rathe(, invest _in shares, pay off
their mortgages, or, through negative gearing, buy property.
That advice has been given to 15 000 small and medium-size
The Hon. L.H. DAVIS: In the 1996 Federal budget the pysinesses in Queensland. In fact, some of those accountants
Government introduced a surcharge of up to 15 per cent o§rveyed reported that up to 50 per cent of their clients had
all employer contributions and deductable personal Contrlblapproached them with concerns about the surcharge_ In an
tions made by individuals to superannuation funds where thggeing population a superannuation scheme which is
annual taxable inCOme Of the individual iS $70 000 or OVeruniversa”y accepted and fair iS most important_

Last month the Federal Treasurer, Peter Costello, published These concerns are also reflected in the well respected
the details of the proposed legislation which is to be backassociation of Superannuation Funds of Australia, which
dated to 20 August 1996. represents seven million members. Its recent legal advice has

Initially it was suggested that taxpayers in defined benefit§ast doubt on the constitutional validity of the proposed
schemes, where the final benefit is paid as a lump sum and/§gislation and also believes that the proposed mechanism has
pension based on years of service or final salary will b&foSS mefﬂmgnmes_and inequities. Th_e Assomatlon argues
particularly affected. To that extent, | should declare arfhat the administrative complexity is high, and is feared by
interest in this subject. But the fact is that no-one can say witf€ industry; funds which do not have any liability to pay the
certainty how this legislation operates. Whereas superannugircharge will bear the cost of administering the surcharge;
tion expert Daryl Dixon believes members of defined benefithe advance instaiment of the tax required clearly shows the
schemes will be worst hit, Ray Stevens of William MercerProposal is basically a revenue grab and is not driven by
argues that the unfunded defined benefit superannuatig§iuity considerations; respected commentators have argued
funds will be better off. Stevens argues that the legislation i§0r"ectly that attempting to make equity changes at the
so poorly drafted that it is difficult to be certain what is Contribution stage is not the right way to go—equity is best
meant. It may be possible to avoid the surcharge on admini@ddressed at the benefit stage; and, finally, the tax free

tration costs paid before the end of the year. portion of an employee redundancy payment is excluded and
a public sector employee on a salary of $40 000 who received

In recent weeks there have been conflicting reports oa redundancy payment from a super fund of over $30 000 will
what it all means. My accountants and other accountants dstill be treated as a high income earner and trapped by the
not pretend to understand it. There is common agreement thatircharge.
there will be a significant administrative burden and a big The PRESIDENT: Order! The honourable member’s
work load for actuaries. As Dixon points out, actuariestime has expired.
traditionally adopt conservative forecasts about future
earnings for superannuation funds, but under the proposed YOUTH, SEEN AND HEARD
legislation fund members will suffer for this conservatism
because their superannuation surcharge liability willnow be The Hon. T.G. CAMERON: Good speech! | rise today
based on the actuarial assessment of that benefit rather thianspeak on the matter of South Australian youth and their
the benefit they actually realise. view of the political process, as recorded in a recent publica-

. . . . tion Seen and Heard—a Foolproof Guide to the Youth Vote

This means that many publlc servants will almost Ce”a'm%recommend that every member of Parliament who is
until a surcharge tax ‘assessment has been reqewed. cheIIent bookSeen and Heardias a project initiated by the
aggravate the situation, the Federal Government will Charg?outh Affairs Council of South Australia. It involved a six
interest on the outstanding annual tax assessments. Unfun %nth process of researching the conce'rns of young women
scheme members are also penalised because they havea men via a community arts-based process. The book chose

keep making large contributions to their superannuationthe medium of cartooning, a visual language that has wide

whereas in funded superannuation schemes members Cgldyo 5| and one which transcends cultural barriers but which
elect not to make a contribution and allow their fund balanc%‘ij embrace the touchiest of subjects with humour.

to grow through the compulsory employer contribution of a Workshops were run in a wide range of South Australian

minimum of 6 per cent. Recipients of gOIden handShakes.oéommunities in order to gain as broad a perspective of the
redundancy payouts which are not determined to be legiti-

- views of youth as possible. Ages ranged from 15 to 26 and
mate redundancy payments will also be slugged the 15 pe .
cent surcharge over a five year period starting on 20 Augu%ﬁpm came from young men and women in roughly equal

1996. The calculation of termination pavments will be a umbers from a cross-section of cultures, origins, circum-
nighthare pay stances and persuasions. The authors state in the opening of

the book that the purpose of their work was to:

~ This proposed legislation is a dog's breakfast. It is phelp bridge the gaps between polarities of power in our
inequitable, extraordinarily complex and will be a lawyer’s society: decision makers such as politicians, educators, parents, law
dream and accountant’s nightmare. Most importantly, it issnforcers and service providers at one end and young people at the
already having the most undesirable effect of driving peopl@ther-

away from superannuation and turning on its head th&he book hopes that, as a result of its production, those in
recently established and generally accepted superannuatipasitions of power within our society will begin to view our
arrangements which involve universal employer and employyoung without the negative stereotyped images that are so
ee contributions. In fact, a survey of the Institute of Chartereaften placed on them. | am sure that many members of this
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Council will remember from their own youth that famous line Adelaide in having a Lord Mayor of Chinese origin at atime
from the Bob Dylan song ‘The Times They are A-changing:when South Australia is endeavouring to strengthen its

Come mothers and fathers throughout the land business ties with Asia. However, there are others who for
And don't criticise what you can’t understand— several years have been expressing some worrying concerns.
The Hon. Diana Laidlaw interjecting: These concerns have been reported to me by individuals

The Hon. T.G. CAMERON: Yes. Minister. | am that old. Whom I know well and whose integrity | respect. Therefore,
| believe that young people should and need to be seen ahdhink it is my duty, in the public interest, to raise these
heard by policy makers and politicians and encouraged tgatters. , _ _
participate more fully in decisions and processes that affect | "€ concern relates in the main to the South Australian
them. This book tackles many of the issues that concern tHehinese Chamber of Commerce which, | understand, backs

youth of today and | intend to mention just a few of the Mr A. Huang in his Lord Mayoral quest. It is claimed that
quotes used. Page 17 deals with how young people—  three of his strongest backers in the chamber have dubious

The Hon. A.J. Redford interjecting: track records. | would prefer not to name them, although |

The Hon. T.G. CAMERON: Stop wasting my time would expect that Mr A. Huang will well know to whom |
Redford. Page 17 deals with how young people see polit€fer: _ .
cians— g young peop P All three are very senior members of the Chinese Chamber

Members interjecting: of Commerce. | understand that one was an illegal immigrant,

The PRESIDENT: Order! although he has become an Australian citizen by marriage.

The Hon. T.G. CAMERON: Honourable Redford shouid FI'st Ttis alleged that he owes $200 000 to an ex-business
stop WaSting my time—and | suggest we read it Verypar ner wno Is now suing him. secondly, he IS said 1o have

carefully. Quotes from young people in this section include.been promoting ar!d seekln_g Australian Investment in a
A venture selling gaming machines to the Chinese province of
You put too much energy into finding dirt on each other rather,

than working together. Liaoning. Informed sources suggest that this province did not

. . at the time allow gaming machines. Thirdly, he has claimed
If the cap fits, Angus, you can wear it. The young see, pjicly to have sold breeding cattle to the province of Guang
politicians as getting rich, mud slinging, having long chou, although local businessmen dispute this claim.
holidays, beefing themselves up, cutting things back, mostly - aAnother senior member of the chamber and also a strong
male, telling lies, selfish, making false promises, getting tqpporter of Mr A. Huang has been convicted of the serious
the top and getting toppled, stressed out, boring, acting likgrime of abalone poaching. He leases and subleases business
little kids, arguing too much, unpopular, lazy, old, bald, hremises in Adelaide and there have been reported a number
overpaid, crusty and full of hot air. About the only— of instances of questionable management practices. A further
The Hon. P. Nocella interjecting: senior member is being pursued internationally, with
~ The Hon. T.G. CAMERON: The Hon. Paoclo Nocella  american and Malaysian nationals seeking outcomes from
interjects ‘impotent’. | do not know about whom he is talking, their investments in business ventures in China. Although
but about the only description that does not fit this Chambepqgrn in Malaysia, he has a Belize passport and has been
is ‘bald’—well, almost. They suggest that politicians shouldgenied a Malaysian passport. This person is further involved
have to directly experience the results of their decisions, aj, the selling of gambling machines in China.
interesting proposition, and | wonder if any of the current  ypjike these three, the majority of members of the
Ministers would be willing to take it up. Employment is chinese Chamber of Commerce are of the highest personal
covered on page 18 and is a topical subject considering thgtegrity. In fact, | wonder whether these members are all
recent moves by the Howard Government to force unemayware of the claim that the chamber is said to be providing
ployed youth to work for the dole. It states: $100 000 to support Mr A. Huang’s Lord Mayoral bid. | also
No free trials. Work experience is free labour and exploitationwonder whether they know what happened to the nearly
and traineeships should be paid and not used as volunteers.  $30 000 which was raised in the name of the Chinese
The book contains many other relevant chapters that de@lhamber of Commerce to support those Australian Chinese
with the concerns of our young and there are too many for mstanding for local government.
to touch on here today. We would all do well to take the time  The Hon. Diana Laidlaw: Are these allegations?
to read this book from cover to cover to remind ourselves that The Hon. BERNICE PFITZNER: Yes, allegations.
the young are our future, that their needs are important antihere is no trace of this sum in the chamber’s accounts.
it is imperative that their views and opinions be taken intolssues of power play, vote stacking and proxy voting within
consideration as part of the decision making process. Ate chamber do not make reassuring reading, but could be

George Bernard Shaw once said: dismissed as internal politics and personality conflicts.
It's all the young can do for the old to shock them and keep thentiowever, one report from many years ago.deserves a
up to date. response. When Mr A. Huang became President of the

| suggest this book does exactly that and | highly recommenghinese Association of South Australia some years ago he
it. 1 also commend the Youth Affairs Council for its work as refused to endorse the previous President as an honorary life

well as the authors and all those involved in its production.member of the association in spite of the fact that this
respected individual had devoted nearly 20 years to the

LOCAL GOVERNMENT ELECTIONS association. Actions such as this have left wounds in the local
Chinese community.

The Hon. BERNICE PFITZNER: | wish to raise as a As | said, | do believe it would be a great asset to Adelaide
matter of importance the matter of local government electionto have a Lord Mayor of Chinese origin. However, | do not
and the Chinese community. The nomination for the positionvish to see this State embarrassed after the event by electing
of Lord Mayor has exposed some rifts in the local Chinesesomeone who does not himself have a long track record in
community. Many, like myself, see considerable benefits fobusiness and who could well be obligated to questionable
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business backers. Therefore, | ask, for the sake of all theemedy this situation and assist in the appropriate training of
many legitimate Chinese Australian business interests inarers or interpretive translators, as they are referred to.
South Australia, and for the sake of those respected fellow
Adelaide city councillors who support him, that Mr A. Huang
clear the air and refute the concerns which are being raised.

DEAF-BLINDNESS DISABILITY
RENMARK-PARINGA STREETS
The Hon. P. NOCELLA: As | said in an earlier contribu-
tion in this Chamber, deaf-blindness is unquestionably one The Hon. R.D. LAWSON: | move:
of the most serious disabilities known to humank'ndi Sight That by-law No. 4 of the District Council of Renmark-Paringa
and hearing are two of the mostimportant ways in which We:oncerning streets, made on 28 January 1997 and laid on the table
gain information and knowledge about the world and itsof this Council on 11 February 1997, be disallowed.

environmental activities. Sight and hearing provide individu- he by-law | ¢ which thi L d deal
als with a wealth of learning experiences. When these twg N€ Py-law in respect of which this motion is moved deals

primary senses are absent or severely limited, assimilation Jfith Streets in the town of Renmark and the area covered by
information is slow. Blindness hinders the ability of individu- the_ council. Itis a_conven_nonal by-law except for t_he fact that
als to experience everyday things, such as independeﬂ[ its conclusion it contains a clause which provides:
movement, colour, shape and symmetry, and the activities No person shall ride a bicycle, skateboard, rollerblades or roller-
which vision normally facilitates. Similarly, deafness hindersskates in any street to which this paragraph applies. This paragraph
an individual’s ability to hear sounds, voices and conversashall apply to such portion, or portions, of the area as the council
tion, music and environmental sounds, and sounds th&{2Y by resolution direct.
provide awareness of immediate events. As a dual disabilitj\ot only does this by-law seek to control bicycles, but it also
deaf-blindness creates unique problems of communicatiogeeks to control the use of skateboards, rollerblades and the
and mobility which often result in intense isolation andlike. Members may recall that in 1995 the Road Traffic Act
loneliness for many individuals. was extensively amended to make provision for the use of
The international definition of ‘deaf-blindness’ is that a small-wheeled vehicles such as rollerblades.
person is considered to be deaf blind if they have impaired
sight and hearing to such an extent as to give them obvio%
difficulties in their daily life. This is a functional definition &S

Previously, the Road Traffic Act contained no provisions
all relating to those devices. However, the Road Traffic
mall-Wheeled Vehicle) Amendment Act prohibited the
ider of a small-wheeled vehicle from riding on designated
8ads, and those roads were defined. The Act was amended

which is based not strictly upon measurements of sight o
hearing but on how a person adjusts to his or her handicap

gndbrlleids.dl_t ackn(_)v_vledgestthedf?fq (I)tf detz?]f-bh_ndr:e(sjz_astg provide two regulatory mechanisms for local councils
ouble handicap, giving greater difficulties than just a 'n%/vishing to control small-wheeled vehicles in their area.
the problems of visual and auditory impairment. This is mos

important. There are greater difficulties than just the sum of ~ First, the council could apply to the Minister for Transport
the two disabilities. for approval to install signs and pavement markings prohibit-

| keep getting replies from the Minister for Disability ind the use of these vehicles on those roads and footpaths that

Services and the Minister for Education which inform me thatvere considered unsafe for their use. The second mechanism
there are strategies, schemes, techniques and a numbeM&S that the council coyld secure the passage ofaregylatlon
initiatives that will take care of people with a disability, made by the Governor in Council on the recommendation of
including those who are deaf-blind. This inclusion isthe Minister.

nonsensical because deaf-blindness is a unique disability In this case, the district council has sought not to use either
requiring specialised care, and we need to have people whif the now permitted options. The Parliament previously
are properly trained. Unfortunately, adequate trainingconsidered a by-law that overlooked the amendments to the
facilities do not exist in Australia. People have to seekRoad Traffic Act. That was a by-law of the Corporation of
training from places such as Birmingham in the UK, Italy, the City of Marion. On that occasion, the Parliament accepted
Sweden, the United States or the Netherlands—somewhetiee view of the Legislative Review Committee that it was
outside Australia. inappropriate to pass a by-law inconsistent with the regime

This is the crux of the matter. There seems to be amow established under the Act. Section 177 of the Road
fundamental misunderstanding. Whilst | do not dispute th&raffic Act provides:
good intentions of the various Ministers in assisting this If a by-law made by a council is inconsistent with this Act or a
group of people, the fact is that we do not have properlyeqation made under this Act, this Act prevails and the by-law
trained carers for deaf-blind people. is, to the extent of the inconsistency, invalid.

In April, Dr William Green from the National Blind , . . .
Association in Italy (the so-called League of the GoldenTha_t is afurther_prowsmn v_vhlch bear_s upon this issue. The
Thread) will visit Adelaide for a conference. This will Legislative Review Committee con5|dered_the matter and
provide a watershed—a very important moment during whic/i€selved that this by-law ought to be disallowed. The

we can focus on this area of disability. We will be able tocommittee communicated with the council to inform the
draw from Dr Green’s wide experience in Britain, France council officers of the fact that this by-law was inconsistent

Norway and Italy. | am sure that Dr Green will also provideWith the Road T_raffic Act, and represe_ntations were sought
very detailed information regarding the training of carers. [fom the council. However, the council elected to take no
hope that this opportunity will not be missed by both the@ctionin relation to the matter. | commend the motion to the
Minister for Disability Services and the Minister for Educa- CoUncil

tion to draw from his advice and to take this opportunity to  Motion carried.
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SOUTH AUSTRALIAN CONSTITUTIONAL for negotiations with the Commonwealth on incorporating
ADVISORY COUNCIL State issues into referendum questions.

. Fifthly, it was recommended that a South Australian head
The Hon. R.D. LAWSON: [ lay on the table the first State%/ even in a republican constitution, should still be
report of the South Australian Constitutional AdVisory gpitied “The Governor'. Sixthly, it was recommended that
Council, and move: a Federal referendum should be processed only after the
That the report be noted. consent of the Parliaments of all of the States. Seventhly, it
In October 1996 the then Premier released the first report a¥as proposed that any question to be proposed to an indica-
the South Australian Constitutional Advisory Council, which tive national plebiscite should be posed in a fair manner with
had been established in the preceding year. Its membe@djective and balanced material published and distributed to
represent a wide range of interests across the community, agdl electors, with both sides of the question being presented.
it was chaired by Associate Professor Peter Howell of the Bearing in mind that there will be this year a popularly
Flinders University. Other members comprise Mrs Frarelected constitutional convention in this country pursuant to
Awcock, Ms Joy Battilana, Ms Vicki Chapman, Mr Patrick a decision of the Federal Government, and bearing in mind
Conlon, Mrs Rosemary Craddock, Miss Michelle Denthat there is an ongoing debate—which | believe waxes and
Dekker, Dr the Hon. A.J. Forbes, Ms Audrey Kinnear,wanes from time to time—in the community on constitutional
Mr Michael Manetta, Mr Matthew Mitchell and the Solicitor- issues, this is a most timely report and one which |, and
General, Mr Brad Selway QC. others in the Parliament, believe ought be debated here in the
The first report of the council is a great testament to the egislative Council.
wide ranging knowledge, experience and wisdom of the
members of the council, in particular, the Chairman, Profes-
sor Howell. The terms of reference are set out in the firs
report and, bearing in mind the time, it is not my intention
today to go through the report in great detail, and | will
shortly seek leave to conclude my remarks.
However, on this occasion | will briefly mention the terms
of reference of the committee, which were to investigate an
report on effective constitutional arrangements and GoverrF

The report does not represent Government policy; it

epresents the advice of a community body. A number of

embers of this Chamber and of this Parliament are interest-
ed in constitutional matters, and within the Government Party
the Hon. Jamie Irwin chairs a constitutional task force which
has been examining a number of the issues that are raised in
the first report of the South Australian Constitutional
dvisory Council. A number of arguments and interesting
cenarios are described in the report, and on a later occasion

ment structures which will sustain national unity and regionaj; ;¢ my intention, when resuming my remarks, to examine

diversity into the twenty-first century, with particular respectyy, J<o ‘matters in some detail. | seek leave to conclude my
to South Australia. remarks.
The terms of reference do not assume that there will be .
any changes to the national constitutional arrangements but, L&ave granted; debate adjourned.
wisely, they pose certain questions if the Commonwealth of

Australia were to cease to be a constitutional monarchy. sg| ECT COMMITTEE ON THE PROPOSED

Those questions relate particularly to the constitutional pR|VATISATION OF MODBURY HOSPITAL
arrangements which would in that circumstance apply in this

State. The Hon. J.C. Irwin, for the Hon. BERNICE
The terms of reference also required the committee t®FITZNER: | move:
report on the democratic or constitutional processes necessary . o L
in the event that it was deemed appropriate or necessary Emtﬂ—r\}séé?%g?;yfgg%'}s'gg;f the committee’s report be extended
effect some change. The third term of reference dealt with the '
adequacy or otherwise of the current distribution of powers Motion carried.
between the Commonwealth, the States and Territories and
local government and sought advice on what changes, if any,
should be made. Finally, the terms of reference required the
council to examine ways of ensuring adequate consultation
with the people and their participation in decision-making in
those matters._ s The Hon. J.C. Irwin, for the Hon. L.H.DAVIS: | move:
The council in its first report embarked upon a most
thorough analysis of the issues required of it and made some That the time for bringing up the committee’s report be extended
41 recommendations. Of course, the recommendations aygtil Wednesday 23 July 1997.
made in the context of a continuing debate about the appro- njotion carried.
priate constitutional arrangements for this country. Some of
the major recommendations in the first report included the
following propositions: first, that changes to all State SELECT COMMITTEE ON TENDERING PROCESS
constitutions should apply simultaneously if the Common- AND CONTRACTUAL ARRANGEMENTS FOR
wealth was to cease to be a constitutional monarchy. THE OPERATION OF THE NEW MOUNT
The second recommendation was that the powers of the GAMBIER PRISON
head of State should essentially remain the same if Australia
becomes a republic. Thirdly, it was recommended that the 1n€ Hon. J.C. IRWIN: I move:
reserve powers in the Constitution be not codified. Fourthly, That the time for bringing up the committee’s report be extended
it was recommended that a State-based plebiscite should BBl Wednesday 23 July 1997.
held before any Federal referendum to obtain popular support Motion carried.

SELECT COMMITTEE ON OUTSOURCING
FUNCTIONS UNDERTAKEN BY E&WS
DEPARTMENT



Wednesday 19 March 1997 LEGISLATIVE COUNCIL 1245

SELECT COMMITTEE ON CONTRACTING OUT The committee had the benefit of evidence from a number
OF STATE GOVERNMENT INFORMATION of representatives of ETSA and of the Office of Energy

TECHNOLOGY Policy and the committee was assisted in its deliberations by

that evidence. In the end the committee had no concern at all

The Hon. Diana Laidlaw, for the Hon. R.l. LUCAS: | about the particular aspects of the regulations, and no
move: objections from members of the public were received.

That the time for bringing up the committee’s report be extendedHowever, the point of concern was the failure of effective
until Wednesday 23 July 1997. consultation. The committee concluded that cutting corners

Motion carried. in matters as important as consultation is undesirable as a
matter of policy. The committee accepted that there will be
many occasions when an agency will find it difficult, if not
PRIMARY AND SECONDARY EDUCATION IN impossible, to undertake meaningful consultation prior to

SOUTH AUSTRALIA introducing new regulations. However, that was really not the

The Hon. Diana Laidlaw. for the Hon. R..LLUCAS: | case in the present situation. It is true, as the committee
' ' o ’ found, there were some unusual circumstances in relation to

SELECT COMMITTEE ON PRE-SCHOOL,

move: . . .
That the time for bringing up the committee’s report be extendednis matter, but the committee was of the view that those
until Wednesday 23 July 1997. circumstances were not so unusual as to warrant an abandon-
Motion carried. ment of any attempt to embark upon a consultative process

before the regulations were made.

The committee recognises that it is not possible to lay
down in advance the precise process of consultation which
will be undertaken in any particular case. The committee
accepted that the level of consultation will vary depending
upon the extent of the changes proposed in regulations. As

SELECT COMMITTEE ON POTENTIAL
CONFLICT OF INTEREST BY MINISTER
CONCERNING ‘GOULDANA’

The Hon. Diana Laidlaw, for the Hon. K.T.GRIFFIN:

I move: .
That the time for bringing up the committee’s report be extended® general rule, the committee concluded the greater the level
until Wednesday 23 July 1997. of change, the greater the need for consultation. It was our
Motion carried. view that consultation should be undertaken at a time when
it is possible to make appropriate amendments if necessary;
LEGISLATIVE REVIEW COMMITTEE: in other words, the consultation will be an effective two-way
ELECTRICITY ACT REGULATIONS process of communication.

The committee decided in the end not to recommend
disallowance of these regulations, because itis a fact that the
This unanimous report of the committee deals with regula[egulatlons themselves are the subject of a review which is

tions which were made under the Electricity Act and whichg0ing on at this time and there \.N'" be almost 'mm‘?d'?‘te
Céloportumnes for interested parties to make submissions

The Hon. R.D. LAWSON: | move:
That the report be noted.

came into force on 1 January 1997. The particular regulations™ " that A dinalv. th it ved t
provide for the licensing of electricity entities, the powers an ukrlng at'pro_cesls. i cc;)r tr|1ng Y Iet'commtlh eeﬂ:esci ve 'to
duties of electricity entities, safety and technical issues, an I\j'np tac lon 'g refation to e_redgu aﬂl]ons Of tﬁr anto wri et
other provisions relating to safety requirements for electric of inis edrs an agtencl[(la_s_rerrllrr]l ing elr;ntc_) erequwemeg
installations. They are very important regulations which de o :)rv%«lalr) a rspc;r kou '_?;an e cqtrt1su alonfﬁ)rr]ocgss,gnt
with matters of great significance, and the new regulations al atwill be undertaken. The commitiee was of the view tha
this was an important matter and one that should be the

made in the context of the new Electricity Act of 1996 which biect of i {10 the C it K b
introduces a new regime in the electricity supplyindustryinSu JECL Ol a Separale report to the Louncil to make members

this State. aware of this important issue. | commend the motion.

The particular matter which caused some concern in the i
Legislative Review Committee arose in this way: when 1he Hon.P.HOLLOWAY: The Opposition supports the
regulations are forwarded to the committee for consideratiofPOrt of the Legislative Review Committee in relation to the
they are accompanied by a report of the Minister or othe;alectrlqlty regulatlo_ns. The EIe_ctrlc!ty Bill is a quite signifi-
person sponsoring the regulations. That report, in accordan&&@nt Bill that was introduced in this Chamber last year to
with the provisions of the Cabinet handbook, is required tdhtroduce national competition policy into the electricity
cover a number of issues, including the consultation procedgdustry. The regulations that have followed that Bill are also
which has been undertaken prior to the introduction of théubstantial. Previously, many of the regulations relating to
regulations. The process of consultation is now regarded Llectricity standards and SO onwere mternal Electricity Trust
being both desirable and necessary for effective regulatiohules. What we are doing now, in going towards a national
especially in a matter such as this. competitive electrlcny industry, is to ha_ve regul_at_|ons \_Nh|_c_h

However, upon reading this particular report relating towill copform W|th_ tho;se across the nation. So, itis a signifi-
the regulations, it was seen that the consultation process Nt Piece of legislation. The regulations are significant, and
relation to the regulations had not occurred until after thdhey do have a great impact upon the community and, in
regulations were made. The report stated that the consultatigi@rticular, the work force.
requirements were met by sending a copy ofGoeernment It is imperative, therefore, that with such important
Gazetteto the persons who were being consulted. Theegulations there should be widespread consultation, particu-
committee took the view that this was really no consultatiorarly with those who will be affected by these regulations and
at all. The Minister’s report had said that the consultation washose who will have to work under these regulations. The
‘unusual’. The committee’s view was that it was not only Legislative Review Committee, when it received the regula-
unusual; there were no consultations in any effective senséons, noted in the explanation received from the department:
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There has been some urgency involved in meeting the Motion carried.
legislation’'s commencement date of 1 January 1997. Copies of the

regulations were sent to relevant industry and consumer groups as STATUTORY AUTHORITIES REVIEW
above following their publication in th&overnment Gazette COMMITTEE: LEGAL SERVICES COMMISSION
In other words, it was consultation after the event, not before

the event. Adjourned debate on motion of Hon. L.H. Davis:

I should also point out that these regulations were That the report of the Statutory Authorities Review Committee
circulated to a wide range of interested groups, including then Review of the Legal Services Commission (Part 2) be noted.
Attorney-General's Department, the Crown Solicitor's  (Continued from 5 March. Page 1096.)

Office, the Department of Premier and Cabinet, the Depart-

ment of Treasury and Finance, the Department of Environ- The Hon. A.J. REDFORD: | support the motion. |
ment and Natural Resources, the Department of Housing argbngratulate the staff (Andrew Collins and Anna McNicol)
Urban Development, and the State Local Governmeni putting together a report of outstanding quality. | also
Relations Unit. The Electricity Sector Reform Unit was alsoacknowledge the assistance of my parliamentary colleagues,
actively involved in framing the legislation. ETSA was first the capable Presiding Member (Hon. Legh Davis), my
consulted, as well as the Gas Company, Cowell Electrigolleagues the Hon. Anne Levy, yourself, Mr Acting
Supply Company, the Property Council of Australia, SA GasPresident, and the Hon. Julian Stefani.

Energy Users Group, the Employers Chamber, the SA Much of the report has been referred to and mentioned in
Farmers Federation, the Institute of Engineers, the Unitegrevious contributions, first made by the Hon. Legh Davis
Trades and Labour Council, the Conservation Counciland secondly by the Hon. Anne Levy, and | will not seek to
National Grid Management Council, New South Walesgo over the same ground, except to remind members that
Electricity Task Force, Victorian Electric Supply Industry chapter 1 of the report dealt with women and chapter 2
Reform Unit, Queensland Electricity Reform Unit, Tas- referred to criminal proceedings, the Dietrich decision, and
manian Office of Energy Planning, ACT Department oflisting procedures in the Family Court, and their impact upon
Urban Services, Commonwealth Department of Primaryegal aid.

Industry and Energy, Adelaide Refinery, Western Mining,  Since the tabling of that report, it is pleasing to see in
Boral Energy, CU Power Australia, BHP Engineering, BHPsome sense at least that the Attorney-General (Hon. Trevor
Long Products Division, the Local Government AssociationGriffin) was the first State Attorney-General to come to an
the Consumers Association, the Mayor of Coober Pedy anglgreement with the Federal Attorney-General (Daryl
the NECA (South Australian Chapter). Unfortunately, theywilliams) on future funding of legal aid under the new budget
did not circulate it to what used to be the old Electrical Tradegjuidelines of the recently elected Federal Government. In that
Union, now the CEPU, the major union covering thoseregard | would first congratulate our Attorney-General on
particular workers involved. being able to achieve a resolution. The State Attorney-

As | said, the legislation was important and it wasGeneral was put in an extraordinarily difficult position, not
necessary to get it into place fairly quickly. Certainly thethe least of which being that it was coming up to decision
Legislative Review Committee found no reason to disagre@ime in terms of how the Legal Services Commission was to
with the regulations when they were finally in place, but it didbe operated over the next two to three years. In short, the
draw some important conclusions. The committee found thaigreement made by the Commonwealth and State of South
the consultations in relation to the regulations were nof\ustralia was to the effect that the Commonwealth would
conducted satisfactorily. Secondly, it found that the need foinject funding at a rate approximately equivalent to the
timely and effective consultation with interested personsamount contributed in the last financial year towards Family
before regulations are made or amended should be emphaSeurt matters and, if that money should run out, there was no
ised to Ministers and other agencies responsible for develogxpectation on the part of the State of South Australia to top
ing regulations. Thirdly, but notwithstanding the absence ofip any shortfall. | see some significant problems in relation
a satisfactory program of prior consultation in relation toto that.
these regulations, the committee received no criticism of the ' Since that tabling of the report, the Hon. Anne Levy and
substance of the regulations, and it would not be appropriatehad the honour of being invited to present evidence to the
to recommend their disallowance by Parliament. Senate Select Committee on Legal Aid and, whilst we

The committee then resolved to take no action in regar@resented a united front on most issues, | will advise mem-
to the regulations and recommended that Ministers anlers of some differences that we had. It is important to note
agencies be reminded of the requirement of the Cabinehatin a submission made by the Legal Services Commission
handbook to submit to the Legislative Review Committee a&o the Senate select committee the South Australian commis-
report which outlines the consultation that has occurredion advised the committee that in 1992-93 some 102
during the development of the policy underlying newapplications were approved for separate child representatives
regulations. | think it has been a useful exercise in drawingn family court matters. In three short years the numbers of
attention to the fact that, when there is such a major changspplications made and approved have risen to 463, represent-
to such an important industry, there should be far betteing an increase of about 450 per cent since the 1992-93 year.
consultation in relation to regulations than took place in this  If that trend of increase continues—and there appears to
instance. be no reason why that will not occur—the commission will

| support the motion that the report be noted and hope thahe faced with some very difficult decisions late in the next
in future, when such major changes are made, there will bénancial year. Given the Commonwealth’s strange attitude,
far better consultation, particularly with those who arethat problem will have to be dealt with by the Commonwealth
intimately affected, namely, the relevant sections of the tradas opposed to the State. | will go on record as saying that it
union movement that have to deal with the particulars likely that money will run out for Commonwealth and
regulations. family law matters by about February or March next year. It
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will be interesting to see what the Commonwealth does whewere rather modest. | take some pride in that. The Legal
confronted with that problem. Services Commission and the legal system have been

| will deal first with some of the comments made by thesubjected to all sorts of inquires in the past 10 years both at
Hon. Anne Levy, and will then turn to some of the commentd~ederal and State levels and we have seen all sorts of radical
made by the Hon. Rob Lawson. | will commence with asuggestions being thrust upon the legal system. Itis hearten-
comment made by the Hon. Rob Lawson as follows: ing to be involved in an inquiry in which a rational and

I was not convinced of the correctness of the assertion by théareful analysis of some of the suggestions has been applied.
Australian Law Reform Commission that there is a systemicThe recommendations and matters discussed very much
discrimination against women in our legal aid system. It appears thaeflected the responsible submissions made to the committee
the committee seems to have accepted that proposition. by a vast number of people. Indeed it is clear that the
I have since reread that report and | have to say that it wagcommendations are largely a reflection of the evidence we
never the committee’s view—and | say that in a collectivereceived from the large number of witnesses with a lot of
sense—that we accepted the Australian Law Refornexperience, who could easily be described as experts in their
Commission view that there was systemic discrimination. Myrespective fields.
reading of the report indicates that we simply noted that there Perhaps the fact that there is nothing new or novel is a
had been a statement to that effect. | assure the honourablgection of the fact that there are no simple quick-fix
member that there was certainly no acceptance of thaytions to the problems faced by the justice system. There
proposition on the part of the majority of members of thepag heen a seemingly unending number of inquiries into the
Statutory Authorities Review Committee. We were merelycog; of justice, access to the law and so on, and it is in that
endeavouring to report what that report gave. context that our proposals are not particularly novel. Indeed,

The Hon. R.D. Lawson interjecting: I do not believe that that should be surprising if one ap-

~ The Hon. A.J. REDFORD: The honourable member proaches this whole topic with some degree of care and
interjects and | accept that. It would come as no surprise tgyitical analysis.

the Hon. Robert Lawson that when the Hon. Anne Levy and

| gave evidence to the Senate select committee a quitéaOmment in response to the Hon. Robert Lawson’s com-

different view was put by me from what she put, and | will -
come to that. | agree entirely with what the Hon. Robertmems) was that, to some extent, we were confined by our

Lawson says in that regard and indeed there was a deal charter which was to look into the Statutory Authorities

discussion about whether or not there was systemic discrim. zeview Committee as opposed to embarking upon a general
; P . >yS - fnquiry into the legal system. That, | think, charged us with
nation within the Legal Services Commission. There is

simplv no evidence—and | cannot emphasise that tog°Mme degree of responsibility not to chase every rabbit down
Ply P %very burrow and not to enlarge this inquiry to any greater

strongly—of any systemic discrimination against women byextent than that which was necessary.

the Legal Services Commission. One cannot often point to .
9 P | note that the honourable member did say that he was

statistics that would prove such a point, but in this case we,_ X ) .
have those statistics. disappointed that the committee only set out options rather

In criminal law applications approval rates for men andthan stated a preferred option. It is for the Government to deal
women are almost identical—I think slightly higher for with these problems. Government backbenchers comprising

women. In family law matters—and one can take note thapart of the committee and the Opposition acknowledge that

there are as many women involved in a matrimonial disputd IS the Government which has to deal with the issue. What
as there are men, as you have to have one of each—wom¥{§ Sought to do was set out some of the options without
received approval rates for legal assistance at a much greafdfempting in any way to pre-empt any decision on the part

rate than that of men—something of the order of 12 or 13 pe? the A“"(;'.“ dey to deal Witlh thishvery difficult andexed |
cent. In that regard | cannot see how anyone could possiblgSU€: We did comment at length on one attempt to resolve

argue that there is some systemic discrimination. I, which the Attorney quite rightly put out for public

The sort of arguments put by the Hon. Anne Levy bear ndliscussion. | think it would be unfair on the Attorney and cut

scrutiny at all. I will give members some examples which,2¢/0SS Some of the things that he was planning if we sought

although they may sound silly, demonstrate in simple term{! @y way to pre-empt that process.
what | am alluding to. If one follows the honourable |am of the view that a cautious approach in dealing with
member’s argument to its logical conclusion, one could béietrich is appropriate. | know that there has been a signifi-
justified in saying that the breast cancer program adopted Bant number of applications and | am also aware of the fact
successive Commonwealth Governments is systemicalpat South Australia has more Dietrich applications on a
prejudicial to men because money put towards breast cancBpulation or criminal matter basis than any other place, and
is not allocated to men. That demonstrates how absurd it i§hat probably is a reflection of the fact that the profession in
| will put it another way—and it was an exchange thatSouth Australiais prepared to go to the trouble to ensure that
occurred between me and Senator Abetz on the topic at tiBeir clients are properly represented.
Senate select committee. He asked whether | believed there The other point is that Dietrich, in legal terms, is a
was some discrimination and, if there was, how it could beelatively new concept and there are many issues that are yet
overcome. | said that, based on the logic applied by the Horio be determined in relation to Dietrich, particularly the extent
Anne Levy, perhaps the Government should embark on a patf its operations. There was a question which went to the
of encouraging more women to commit crime, which wouldHigh Court recently as to whether Dietrich should cover the
then enable greater resources to be applied to women. It issmmmittal process; there are questions in relation to determin-
ridiculous and absurd answer and bears no scrutiny to aripg whether or not a person is indigent, and access to spousal
proper or logical argument. and family resources; and there are many other issues to be
The Hon. Robert Lawson indicated that the recommendaesolved. It is my view that at this stage that ought to be left
tions were not particularly controversial or novel and in factto the common law and be allowed to develop.

The other limitation that we had (if | can make a general
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I think that once things settle down the difficulties causedually and practically, and is one that should be approached
by Dietrich will diminish and, in my view, the overall costto with enormous caution.
the State, whether it be done through the Legal Services Finally, | hope | will not have the opportunity to talk about
Commission or directly through the Attorney-General, will the commission for some time. | do not say that in any
also, as a consequence, diminish. It is my view that we neederogatory sense, but the committee is extremely supportive
to approach this issue with some degree of caution. of the commission and the extraordinary difficulties that it

One of the other issues that was raised in this report wasas had to confront in previous years. | hope it will be able
the question of how to deal with e K, to which | referred  to get on with its difficult job. It is an outstanding commis-
earlier in this contribution. It is a very difficult issue, but | sion and, on the evidence before me, it is the most efficient
think, at the risk of labouring the point, it is important to commission in this country.
understand how ire K operates so that one can understand | must also say that the commission is innovative and
why legal services operates in the way it does. certainly reacts positively to constructive suggestions: it is

In re Kwas a decision in which the court set out criterianot a conservative legal institution but one that plays an
for a separate legal representative to be appointed to act @bsolutely vital role in the delivery of appropriate justice
behalf of children in a Family Court matter, and it extendedservices to the community. Indeed, it provides a model to the
guite significantly the grounds, reasons and basis upon whidiest of Australia, not just in terms of other Legal Services
such an order for that representation should be made (andClommissions but also in terms of other groups that provide
referred earlier to the increase in the number of caseslegal assistance to the community. One example that springs
Neither of the principal parties to the proceedings—that isto mind is the Aboriginal Legal Rights Movement. | am sure
the husband or the wife—has any control as to whether or ndhat other members will agree with me when | say that it is
a separate representative is to be appointed; nor should thex institution of which we can all be proud. It has not sought
have any role in determining who should be the representde obfuscate or obstruct change but it has sought to react to
tive or the nature or extent of the instruction given to thatcommunity demands and changes. | thank you, Mr Acting
representative; and nor should they be in any position t®resident, and my colleagues, and | commend the report.

control how that representation should be conducted. Motion carried.
| say that for obvious reasons. We cannot have a husband
saying, ‘l don’t want a separate representative inquiring into TOURISM COMMISSION

my sexual practices because that might lead to a criminal . .

prosecution.’ Thatis notin the best interests of the child. We Adjourned debate on motion of Hon. R.R. Roberts:
cannot have a husband saying, ‘| don’t want the separate 1. That a select committee of the Legislative Council be
representative securing psychiatric or psychological reportsPPointed to inquire into matters surrounding the—

We do not want a situation where the wife or the mother may @ (t:er:{g}nagggc%fﬂ%e eé?plt%megég{h'\"rA':JAS'fPaﬁnGligﬁ?ignﬁs

say, ‘| only want the child represented so as to secure reports Commission:
from particular experts.’ It would make a mockery of the  (b) attempts to terminate the employment of a senior executive
separate independent representation to be obtained in those _ of the Tourism Commission, Mr. Rod Hand;
circumstances (c) appointment of Ms. Anne Ruston to the position of General

: . Manager of the Wine and Tourism Council of South

The Hon. Robert Lawson refers to the court ordering Australia, including the role of the Minister of Tourism, Hon.

costs, and as that is part of our recommendations | have no  G. Ingerson, M.P., in these matters.
objection to that. However, | have to say that it is peculiar to_ 2. That Standing Order 389 be suspended as to enable the
the Commonwealth and is quite clearly a CommonwealtfFhairperson of the committee to have a deliberative vote only.

- - 3. That this Council permits the select committee to authorise
responsibility, and the committee was reluctant to go o0 fafe "gisclosure or publication, as it thinks fit, of any evidence or

down the track in an area that is quite clearly the sol&ocuments presented to the committee prior to such evidence being
province of the Commonwealth. That is why we couched thgresented to the Council.
recommendation of the committee in the terms that we did, 4. That Standing Order 396 be suspended as to enable strangers
as follows: to be admitted when the select committee is examining witnesses
’ unless the committee otherwise resolves, but they shall be excluded
Recommendation 8. when the committee is deliberating.
The committee recommends the State Attorney-General request :
that the Commonwealth Government— (Continued from 5 March. Page 1100.)
(a) provide sufficient funds to the commission to allow appropri- . . ,
ate funding in all cases where the court orders the appointmentofa 1he Hon. SANDRA KANCK: Following the Minister's
separate representative undeK guidelines without any reduction  response in the Council a fortnight ago, the Hon. Mike Elliott

of other services provided by the commission; and— wrote to Minister Ingerson seeking clarification on several

(b) investigate giving the Family Court the discretion to make th ; o ) .
orders for the recovery of costs of separate child representation frgmatters. | will read the Minister's response, as follows:

parties to an action where they have the ability to meet these costs. | refer to your letter of 18 March 1997. In response to your

. . questions | provide the following information.
We thought that it would be a little presumptuous for a™ 1 " As part of the normal business of government as the then

standing committee established under State legislation inginister for Tourism | had regular meetings with either the Chief
State Parliament to go too deeply into those areas: it is quitexecutive SATC, Mr Gleeson, or with the Chief Executive and the
clearly a Commonwealth responsibility. We did not precludegh"’“rm"’ln SATC, Mr Lamb, or the Deputy Chairman SATC, Mr

- . - hillip Styles. In accordance with standard practice at these meetings
the option of awarding costs after the completion of the&qq work of individuals within the agency was discussed. This was

matter, but again that is a matter that should be investigatagbrmal practice. | always held Mr Gleeson, as the Chief Executive

by the Commonwealth. of the SATC Board, where it related to the Board, ultimately
One would imagine there would need to be extensivéesponsible. At all imes they were aware of this and made all

consultation both with the legal profession, welfare and othef >3 > regardr:ng st?fftl_ng.tAt ?oﬂstagéa did | usurp any authority
. \ >101, at the agency had relating to staffing decisions.

officers, the Legal Services Commission and the court |wish to point out that all bar Mr Santer and Mr Price are still

(through the judges). Itis a very difficult issue, both concep-employed by the SATC. After | was no longer the responsible
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Minister the SATC Board made the decision not to renew$500 000. Evidence we now have on the public record is that
Mr Santer’s and Mr Price’'s employment contracts. | am advised thaghe cost to the public purse is $115 000.

'\S/'/&.l'."é"d' Mr Evans and Mr Rossiter are all still employed by the v 136 formed the view that it is likely that Mr Ingerson

| am advised Mr Gleeson organised for Mr Hand to go onhas expressed a view in terms of suitability of particular
secondment to become the Project Manager, McLaren Vale Visitgpeople in the Tourism Commission and that it is likely that
Centre. His secondment was set up by Mr Gleeson to run from 38e has been somewhat heavy handed but, when one looks at

September 1996 until 30 September 1997, and at the end of t ; ; o ;
secondment he will return to SATC or can enter into a contract Witﬂﬂe behaviour of other Liberal Ministers, he certainly would

the centre. | am advised Mr Gleeson organised for Mr Evans to bBOt be alone in that regard. One only need look at the
seconded to work on special projects. | am advised Mr Rossiter wegonfrontation between the former Racing Minister (Hon. John
reassigned by Mr Gleeson to the position of Manager, AdvertisingDswald) and the former TAB chief, Bill Cousins, and the
These matters were handled by Mr Gleeson, independent of me. 5tions  of any number of other Ministers in changing

recgi'veldhZ"ﬁgg&?a?émsg?a{gaégﬁqu#{ g?g%rrggg gggﬁ.erlnﬁgvza pointees to boards and committees to realise that this is a

further been advised that there was no admission of liability from thd-iberal Party trait.
Crown. o i This Government has probably been the most interven-
3. The right of access is defined and exists. The current leasgonist in the public sector that this State has seen, and for that

agreement between the Minister for Transport and Mbfi Resort Pt : : ;
Ltd places obligations upon the lessee with respect to facilities whic stands condemned. However, we again reiterate the point

have to be made available to the public. that Mr Ingerson does not appear to be exceptional in this

The marina master agreement includes a definition of ‘facilities foregard. If we were to establish a select committee on the basis

public use: _ of the evidence before us, we would most likely need to
Facilities for public use: establish one into many Government Ministers.

those facilities within the marina which must be maintained by | inlv within the Mini .
the lessee and made available to the public at times and under 't Was certainly within the Minister's power to remove

conditions (including a scale of fees or charges) determined by ththhe CEO. However, the Minister deserves to be criticised for
lessee with the prior written approval of the lessor and include (butemoving a CEO who clearly enjoyed the confidence of the
not limited to): toilets, car and trailer parking, boat ramp, berths angygard and who appears to have been successful in carrying

moorings, pump-out facilities, refuelling and service points, etc. : . . . .
The lessee will at all times during the period from the date ofOUt his duties, but who apparently came into conflict with the

practical completion until the expiration or earlier termination of this Minister. While the Minister may have made a significant
lease maintain and operate the facilities for public use in a safe antistake, he did not contravene the Act in his removal of
responsible manner to the reasonable satisfaction of the lessor agige CEO.

make the same available for use by the public. . _ : .
While the lease has been agreed and signed between the part] SRega_rdlng th_e errlna development, figures released in
the negotiations on the detail are yet to be undertaken. Until thehe Parliament indicate that tourism funds have been used
planning and development of the marina is further advanced angrimarily for the benefit of what will be a private housing
proposals for operation are considered by the Minister for Transportievelopment. | find it quite outrageous that significant public
it is not possible to be definitive about what will be the operatlngmoney (in this case, Tourism Department money) has been

conditions of the ramp. df h b anifi . benefit. If
The details of accessibility are yet to be finally determined but!S€d for what appears to be a significant private benefit. If we

in any event are subject to the approval of the lessor. However, it it2ke the figures provided, the Government, through its
reasonable for the public to expect that there will be a charge for thtourism  infrastructure fund, is spending $4.4 million to
use of the boat ramp and there may be some restrictions on accegktend the water main from Normanville to the Wirrina site.

These restrictions may not be absolute, but outside of particul ;
operating hours access elsewhere to the ramp may be controlled (%rw'” also spend $950 000 on water treatment works for the

example, some ramps require a coin or token to operate boom gaté&dte. Previously, the resort was totally self-sufficient in these
if a token is used it would have to be purchased in advance). areas.

The Democrats note that, on the evidence before us, clearly The Government will also spend $1 million on the
the Minister and former Tourism Commission chief executive'€construction of a public road from South Road to the
Michael Gleeson have different views on the circumstancegarinaand $8.5 million on the marina itself. The major cause
surrounding Gleeson’s departure. Should this matter com@f these additional demands is not the expansion of the
before a select committee, these two people are likely to giviourism component but the addition of a significant residen-
conflicting evidence about what transpired. tial component. To make matters worse, the residential
We do have the statutory declaration of Tourism CommisSomponent clearly was contrary to the Mount Lofty Ranges
sion Chairman, John Lamb, in which he makes it quite cleafi€velopment plan.
that a decision to appoint Ms Anne Ruston to the position of ~That the Government should provide a significant subsidy
General Manager of the Wine and Tourism Council of Souttfor this development is in our view very wrong. To dress it
Australia was a unanimous decision of the selection commitp as a tourism development is a gross distortion. It appears
tee. that not only the Minister but also the Cabinet approved this
Should a select committee choose to investigate thi§xpenditure.
matter further, not only would we have a clear conflict of One of the original arguments for the Wirrina marina
evidence but also the most significant witness, Mr Gleesorgevelopment was to provide short-term berths for people
would apparently be unavailable, as he is living in Italy. Weresailing from point to point along our coastline. The marina
a committee established in this case, it is unclear where would provide a useful stopover for such travellers. The fact
would get to, particularly with the absence of the chiefthat$9.5 million of public money should be spent to provide
witness, Mr Gleeson. The committee would probably turnjust 30 berths for short-term public use seems very much to
into a fishing expedition, and it is unlikely to find anything be contrary to the Government'’s policy of user pays, and it
not now on the record. certainly will not be average South Australians who will use
The Government has clarified for us the cost of thethis marina.
termination of Mr Gleeson’s appointment. Rumours have In relation to the Glenelg to Kangaroo Island ferry
been circulating that the costs could have been as high dacilities, we certainly believed that the Government had
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spent more money than the Minister indicated in his answers. AYES (cont.)
This matter we will pursue at another time. Levy, J. A. W. Nocella, P.

Finally, do we believe that the Minister has behaved Pickles, C. A. Roberts, R. R. (teller)
appropriately and sensibly? The answer is: ‘No.” Do we Roberts, T. G. Weatherill, G.
believe that a select committee will establish any new facts NOES (11)
which will be of public benefit? The answer also is: ‘No.’ For Davis, L. H. Elliott, M. J.
that reason, the Democrats will not support the establishment  Griffin, K. T. Irwin, J. C.
of a select committee. Kanck, S. M. Laidlaw, D. V.

Lawson, R. D. Lucas, R. I. (teller)

The Hon. R.R. ROBERTS: | thank members for their Pfitzner, B. S. L. Redford, A. J.
contribution. Once again, | am disappointed that the Demo- Schaefer, C. V.
crats have chosen not to support this motion. | do not want PAIRS
to recount all the reasons that have been advanced for the  Cameron, T. G. Stefani, J. F.

necessity of establishing this select committee, but | do want
to make a couple of observations and compare this motion for
a select committee with the motion in respect of the alleged
impropriety of the Minister for Finance regarding the sale of WATER SUPPLY. NORTHERN

the property at Gouldana. If one compares those two motions, ’

one sees that it is obvious that similar circumstances are Adjourned debate on motion of Hon. T.G. Roberts:

involved. This select gommlttee was set up o give the That the issues associated with the protection, availability and use
powerless an opportunity to have their case heard. of surface and subterranean water in the northern regions of the State
Regarding the motion relating to the affairs of thebe investigated by the Environment, Resources and Development
Hon. Dale Baker, which was promoted | might add by theCommittee.
Australian Democrats, we were convinced that the establish- (Continued from 6 November. Page 345.)
ment of a select committee would provide an opportunity for
members of the public to come forward and give evidence The Hon. CAROLINE SCHAEFER: The Hon. Terry
under the protection of parliamentary privilege in the samédroberts has moved that issues associated with the protection,
way as those matters which involved the former Minister foravailability and use of surface water and subterranean water
Tourism (Hon. Graham Ingerson). in the northern regions of the State be investigated by the
On a number of occasions, the Hon. Graham Ingerso&nvironment, Resources and Development Committee and,
used parliamentary privilege to attack members of the Healtiince | am on that committee, together with the Hon.
Commission and people in Government employment whd/r Roberts and the Hon. Mike Elliott, | thought that | should
clearly were intimidated. As | pointed out in my speech, thoseomment on that reference. | believe it largely refers to the
people were not in the same position and had indicated to tH@reat Artesian Basin, since surface water is spasmodic and,
shadow Minister for Tourism on several occasions that theyue to climate, not easily harvested in that region. The Great
were prepared to give evidence but that obviously they wer@rtesian Basin was discovered in 1878 and by 1915 there
concerned for their jobs. were 1 500 bores throughout the region. | understand there
We have on record iRlansardthe actions of the Minister are now 3 000 bores, although recent bore capping initiatives,
for Tourism during this fiasco. He was saved from a motiorparticularly in south-west Queensland, may have reduced that
of no confidence in the other place only by the simple fachumber.
that the Government has 36 members in another place The Great Artesian Basin, which covers approximately
whereas the Labor Party has only 11. If ever a man wag4.7 million square kilometres underground, was formed some
caught acting with impropriety, it was he on that occasion,100 to 250 million years ago and is quite unique in its
but the numbers reflected the result. formation. The groundwater flows in a westerly south-
So, we are attempting to give the little people an opporwesterly direction through permeable sandstone aquifers
tunity to come along with the same protection from retribu-which are sandwiched between impervious layers of rock.
tion. We felt that this motion was worthwhile. We have beenThe basin is recharged by tropical northern rainfall and stores
given assurances by a number of people, who obviously must huge, almost unfathomable amount of approximately
remain nameless, especially as the Democrats have nd®v700 million megalitres. To put that into context, one
indicated they will not support this motion, that they weremegalitre is about a half the volume of an Olympic size
prepared to give evidence but that they would not do sewimming pool. Approximately 425 megalitres find their way
without the protection of a select committee. into South Australia each day and the water reaches the
The Democrats have decided, based on answers they hasarface via mound springs and bores, at temperatures between
received to a number of questions from the Minister who is30 degrees centigrade and 100 degrees centigrade.
the subject of this motion, not to support the establishment There has been considerable anxiety expressed in recent
of a select committee. Those answers could quite easily hayears about the inappropriate use of this vast supply of water
been solicited during the sittings of the select committee if itand, in particular, the water used by the Olympic Dam project
had been set up. and the township of Roxby Downs. It is of interest to me,
Itis late in the day and we have a fairly heavy legislativetherefore, to find that while 132 megalitres are used for stock
program to get through. Also, one understands the numbergater and domestic purposes per day, only 37 megalitres are
in this place. | indicate the Opposition’s disappointment, butuised in the mining industry, made up of 22 megalitres in the

Majority of 3 for the Noes.
Motion thus negatived.

it will proceed with the motion and vote accordingly. Cooper Basin and 15 megalitres used by Olympic Dam
The Council divided on the motion: operations. Even after the Olympic Dam expansion, it is
AYES (8) estimated that 42 megalitres per day will be used by the entire

Crothers, T. Holloway, P. mining industry.
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The Hon. Sandra Kanck: That is only for the next five questions of concern about the Great Artesian Basin, and
years. there has been some misinformation by certain vested

The Hon. CAROLINE SCHAEFER: No, it is for the interests—and I think deliberate misinformation—about the
term of the agreement. In other words, less water is, and wiltapacity of the artesian basin to supply water in the quantities
be, used than flows into South Australia on a daily basisthat, particularly, Roxby Downs is about to draw them. This
More water evaporates via vertical leakage, at 200 megalitrds a debate not about whether or not Roxby Downs mine
per day, and natural seepage at mound springs at 65 to 3dould exist and whether or not it should use artesian water,
megalitres per day, than mankind ever has or is ever likely tbut about how much it should use; that is a question worth
use. However, indiscriminate use of flowing bores has foaddressing.
some time been a matter of concern. Pastoralists as well as |t is very misleading to talk about how much water is in
Government authorities have recognised that these bores aliie basin and how much is drawn by the Roxby Downs
the local environment. They encourage feral livestock angompany, then comparing it with what other people are
alter the nearby flora and fauna and encourage localisegtawing. One must look at not only the question of how much
salinity. I have seen at first hand the improvements beingyater is being used but also from where it is being drawn.
made in south-west Queensland by capping some bores anfle Roxby miners are drawing the water from the very
properly equipping others. In South Australia, the Departmerottom south-western corner of the basin, farthest from where
of Mines and Energy has been rehabilitating bores in thgne recharge occurs. The recharge is occurring predominantly
north of the State since 1977. This saves approximately 136 Queensland and New South Wales. In fact, | understand
megalitres of water per day on what was being wasted priohe water takes approximately a million years to travel from
to the rehabilitation of those bores. where the rain first falls to where it is being drawn down.

As a member of the Environment, Resources and DeveBased on data | have seen put out by Western Mining, it is
opment Committee, | am interested by the reference of thaot just a question of how much water comes over the border
Hon. Terry Roberts, because it refers to protection, availabilieach day and the fact that only 10 per cent is being used by
ty and use of surface water in the north of the State as we{lvestern Mining, so that therefore there is no problem, as
as subterranean water. Indeed, we are presently witnessiggmpared with pastoralists who are using, | think, twice as
the phenomenon of our inland sea filling up. We will see amuch as they were using. It is very deceptive because the
huge influx of fish and bird life into Lake Eyre, only to pastoralists are using it across the whole basin and, as a
witness them dying in their millions later in the year as thosgesult, the draw down is relatively even across the whole
waters evaporate. It would certainly be tampering with naturggsin.
to attempt to change that, and there is no economic way we Roxby Downs miners are drawing from two locations

CO.UId do S0, anyway. However, in this Qr!est State Of_ th uite near to each other. Originally, there was bore field A
driest continent on Eart_h, what a magnificent dream: th%vhich had approvals to draw more water than the Roxby
thought of a permanent, inexhaustible water supply througﬂ]f)owns operators drew from it, and it was expected that they
out the north_. . would draw the water over a longer period of time. They

_ lwas fasun_ated by a recent report that we are experimeny, n that the draw down happened much more rapidly than
ing with pumping excess surface water back into the aquifef,o eynected and the consequence has been the extinction
in the Adelaide area. Perhaps one day we will be able t¢ e\ /ora| mound springs. These mound springs have not only
witness some of those occasional floodwaters being harvestgfl, ;. mental significance, but also unique fauna attached
and retained in some way. | believe that our subterraneap 4y of them. Some of them are also of significance to the
water is very carefully managed at the moment. Aworkingq..o| Aporiginal communities as well. It was anticipated—
group of the relevant agencies from South Australia, Queensyq | must say not accepted by some people in this

land, New Sou_th Wales af‘d the No_rther_n Territo_ry meet 0 ommunity—that one or two of the mound springs may have
a regular basis to coordinate basin-wide monitoring anjgep extinguished. In fact, | understand many more were
research, and the South Australian Arid Areas Wat€fite ted and that is one of the reasons the move to bore field
Resources Committee advises the Minister for the EnvwonB occurred when it did. They have moved further into the

ment and Natural Resources on the management of the bagifegjan basin to draw down much larger quantities of water
and other related issues. In fact, | think it is this group, oty currently being drawn out of bore field A

these two groups and their interstate counterparts, that were . . )
group P They got it wrong with bore field A and, unfortunately, |

instrumental in halting the push for cotton production in the . . . '
Cooper Basin. g P P think they probably have it wrong with bore field B as well.

More recently, a Great Artesian Basin Consultative!t IS Quite likely—and this is the sort of matter that the
Committee, which represents all stakeholders, is bein ommittee should look at—that, because itis a localised draw

established to achieve coordinated management and longoWn farthest from where the recharge actually occurs, there
term sustainability of this resource. While | do not necessarily!ill b€ significant local effects because they will be drawing
disagree with the Hon. Terry Roberts—and this referencd from thatarea far more rapidly than it can arrive. | think it
would certainly be interesting—he has said himself that ou[S 9uite likely we will see more mound springs, which exist
committee has a long list of pending inquiries, and | would etween the former bore field A site and bore field B, also
therefore wonder whether our committee would find anything?Xtinguished as a consequence.
which is not already extremely well documented. The Government has always bent over backwards a little
too hard to please Western Mining. As | said, | am not having
The Hon. M.J. ELLIOTT: Recognising that we may not a debate with the Government about Roxby Downs itself at
return to this for some months, | would like the opportunitythis stage, but whether or not you support Roxby Downs does
to make a few comments and | will seek leave to conclude myot justify inadequate work being done on related issues. |
remarks later. | support the thrust of the motion moved by theertainly believe that has been the case. By looking at this
Hon. Terry Roberts. | have raised already in this placassue, the committee may prove me to be wrong or, in fact,
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justify me and, more importantly, the people who have madéor the committee to say, ‘While we are looking at this, we
the claims to me. can look at some others.’ The next term of reference of the
Itis also important to note that not only are there potentiacommittee is aquaculture, and we will be travelling over to
environmental impacts and impacts on Aboriginal communiEyre Peninsula to look at aquaculture there, and it would be
ties, but also there could be other economic impacts. | arideal while there to take evidence at the same time perhaps
aware that the joint venturers have already purchased at leastrelation to ground water reserves as well. | simply pose
one, if not more, pastoral properties in the area, recognisintihat as a possibility and suggest that other members may like
that the draw down was likely to have an impact on thosdo think about it over the break. | seek leave to conclude my
areas. It appears to be something that they, as pastor@marks.
property owners, are prepared to tolerate, but the conse- Leave granted; debate adjourned.
quences of having land that is nominally pastoral land but not
adequately cared for could be a significant risk. DENTISTS (CLINICAL DENTAL TECHNICIANS)
More importantly, | am aware that other mining operations AMENDMENT BILL
are proposed for central South Australia, including a coal
mine which might also have an iron ore mine associated with Adjourned debate on second reading.
it and even a steelworks which will also want water. Even (Continued from 5 December. Page 742.)
should it prove to be the case that the artesian basin could
have supplied the quantity required by Roxby Downs, how The Hon. R.R. ROBERTS: | wish to make a short
much more water can be drawn out without having arcontribution to this debate. | point out to the Council that this
impact? What if the amount that Roxby is drawing is as muctBill was introduced by my colleague the Hon. Paul Holloway
as the basin can bear and we have given it all to on@n 23 October 1996. The Hon. Sandra Kanck supported the
company, and denied it to other potential operators? Thaneasure on 5 December, and since that time we have had no
would turn out to be not only an environmental mistake andesponse from the Minister for Health and we are still
a mistake in terms of Aboriginal heritage, but also anwaiting, as | understand, for the Minister for Health to take
economic mistake. it to his Party room. Members at this time of the year always
Some important questions need to be asked for the lon@et somewhat teasy, and this is another of those occasions.
term benefit of this State in a range of ways, and need to be For many weeks we have watched the Government's
more thoroughly addressed than has been the case thus fegislative program in the Lower House, and there is really
I might have a point of difference with the Hon. Terry nothing coming through. In this last week, we have had a
Roberts—and | am raising this as a possibility at this stag§ood of Bills coming into the Chamber and we are asked to
and will take it further when the debate resumes—as t@leal with them straightaway. However, here we have a matter
whether or not we should not look at the groundwatethat has been on the Notice Paper since 23 October, yet the
resources of the whole State. The Hon. Terry Robertssovernment has not even had the courtesy to take the matter
coming from the South-East, as indeed do several othdp its Party room. | understand that my colleague the Hon.
members of this place—the Hon. Robert Lucas, the HonPaul Holloway is exceptionally upset about this, especially
Angus Redford and myself—is aware of the significance ofis we will be sitting here tonight and starting early the next
the underwater resources of the South-East. In fact, they am®uple of days to deal with the tobacco Bill and other health
absolutely basic to the future of the South-East, and a numbégsues, but here we have a Bill dealing with dental techni-
of real issues need to be addressed there. There have bexans, a situation which is health related, and the Government
proposals in the past for a coal mine near Kingston which halias not responded.
the potential for dramatic impacts on many farmers. There are  We are extremely disappointed and actually offended that
guestions of contamination of the groundwater industriallythe Government ignores a private member’s Bill on a matter
Copper chrome arsenate is one example | have raised in thi§ some importance, and then wants the Council to comply
place on a number of occasions. Also, nitrates arise frormn the last weeks with its legislative program and that it ought
certain farming operations and would poison the water foto be done on the basis of health grounds. We will be
farming as well. There are also issues of salinity and quessupporting an adjournment of this motion. My colleague was
tions of quantity and general access. expecting a vote today. However, | do register the protest on
Some of these issues were raised by the Hon. Angusehalf of the Opposition and my colleague the Hon. Paul
Redford when debating the Water Resources Bill, a Bill ofHolloway in particular.
which | was critical. | noted that it was designed to tackle
issues surrounding the Murray River and was then, inciden- The Hon. DIANA LAIDLAW (Minister for
tally, being asked to handle all other water resources in th&ransport): | want to make a few statements on the record
State. We may have to look at whether or not we do treat theefore seeking leave to conclude. | regret that the Hon. Paul
underground water resources in exactly the same way dsolloway may be exceptionally upset. It was not my
surface waters. understanding when | spoke to him earlier that that was the
There are other important underground water resourcesase. He seemed to appreciate from earlier discussions with
Eyre Peninsula has a couple of small basins absolutely crucitie Minister for Health that the matter was to go for discus-
to the future of some of the townships there. Tumby Bay hasion before the Party room this week, but the Minister for
had real problems for some years in terms of its water supply;ealth is overseas on Government business and was not there
as has Port Lincoln. There are other pocket resources throudg address the issue. That is the reason why | am not in a
the Mid North, some of which | understand are sufferingposition, despite earlier understandings, to respond to this Bill
significant draw down at this time. On that basis, if we are tdoday.
look at underground water reserves in one place, in doing that The Hon. Mr Holloway would also acknowledge that
the committee will develop some understanding of the waarlier in this session he indicated there would be other
underground water reserves work, and it would be efficientatters the Government may wish to take into account in
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terms of hygiene and information before a dental committe@ot have known what it was made of. That decision would
advisory panel which may have reported that the Governmefiitave been made by an officer. Decisions about a health
would want to consider. Certainly, the Hon. Mr Holloway service in Port Augusta were made by an officer, who made
indicated he would wish to consider those matters also. Thaure he covered his own tracks well and had the direct ear of
committee has taken longer to report than any of us anticipathe Minister, which put him at a distinct advantage over
ed. The Government has not meant to offend. It has natertain members of the Aboriginal community in Port
sought to upset anyone, particularly the Hon. Mr Holloway.Augusta who did not have the direct ear of the Minister. Just
| nevertheless appreciate his understanding of the circunas | watched this officer in the Health Commission make sure
stances in terms of the absence overseas this week of the wangled things his way, | suspect that something similar
Minister for Health. It will be dealt with by the Government may have been happening up at Mimili with an officer up
on the first occasion when we return, and that undertaking ithere.

given by me and the Minister for Health. | seek leave to | will not go through the whole exposition again as the

conclude my remarks. Hon. Ron Roberts has done a lot of that. However, | will read
Leave granted; debate adjourned. a letter. | am not sure whether the Minister read the letter into
Hansard but | will read it anyway. The letter is addressed:
MIMILI SCHOOL ‘To whom it may concern’. It was written at the PYEC

) . annual general meeting held at Mimili on 25 February 1997
Adjourned debate on motion of Hon. R.R. Roberts:  gnd states:

That the Legislative Council— . . . The following members of the Mimili Community Council have
_ 1. Censures the Minister for Education and Children'syqreed that the Demac building brought into Mimili can be repaired
Services for providing an asbestos classroom to Mimili SChO.Ogn site. The building does not have to be removed from where it is.
against the express wishes of the Mimili Community Councilyye are satisfied that it can be repaired in full safety. Permission is

Incorporated, the Nganampa Health Council Incorporated and thgyen for SA Services builders to undertake immediate repairs.
Anangu Pitjantjatjara Services Aboriginal Corporation.

2. Calls on the Minister to abide by the Anangu PitjantjatiaraThere is then a series of signatures. Talking to people at
Services Aboriginal Corporation order issued on 4 October 1996 tMimili | am told that certain members of the Mimili
E?;%Y%H&e building from the Pitjantjatjara Lands and make the sittommunity were invited to this meeting and others were not.

3. Calls on the Minister to provide appropriate cIassroomsThere was no understanding given beforehand that th.'s ISsue
to children at the Mimili School following consultation with the Would be discussed and on the spot they were told to sign this
appropriate school, community and local governing authorities. letter or the school would miss out. | heard exactly the same

(Continued from 13 February. Page 935.) sort of threats being made in Port Augusta in relation to the
health services up there. It is worth noting that that letter is
The Hon. M.J. ELLIOTT: | rise to support the motion in the handwriting of a senior Education Department officer
and will speak briefly. | first received contact about this issuavho kindly helped these people draft this letter.
last year when people at Mimili told me that a school The Hon. R.R. Roberts interjecting:
classroom had arrived, and they were concerned about the The Hon. M.J. ELLIOTT: It may indeed be the same
fact that it contained asbestos sheets, and the implications ofie. | have another letter from the Mimili Community Inc.
that, and expressed concern that should it be vandalised, thexddressed to Ruth Morley of Pit. Legal of 7 March 1996 in
would be broken asbestos around the place. | understood thegard to the asbestos building at Mimili school, which letter
concern of the people and said that, knowing the Minister fostates:
Education and Children’s Services as | do, | do not think |  pear Ruth,

have seen him change his mind on anything. What he willdo We are writing to you with much concern about recent events at
is stick to his digs and insist— the PYEC gnnual ggnﬁr?l meeting. Todday athadMit:niIi coudnciflt J
. P meeting we discussed the letter we signed, attached, that was drafte
The Hon. R.l. Lucas: Only when he is right! . . by Geoff Iverson. We are concerned that we made a decision to sign
The Hon. M.J. ELLIOTT: Well, he has never said he is this letter without fully understanding all the issues and that we were
wrong. That is the other bit of it. In fact, | thank the Minister misinformed about the planning process. We were told that if we did
for intervening, because he said, ‘Only when he is right’, andiot agree to have the building renovated on site it would be taken

; i e . away so we thought we had no choice. We were also told that only
| did say to these people that he insists he is right all the tim f we signed the letter would the building be fixed up. Today we

It is a fairly potent combination. | said he would get on his giscussed the various planning processes and we wish to confirm our
digs and there was no way known he would remove thelesire for the proper process to proceed through the Development

classroom and that he would threaten that if he did removéssessment Commission. We understand that this is the proper
it they would not get one back. That is precisely the path—Process.

The Hon. R.R. Roberts interjecting: The Hon. R.I. Lucas: Who wrote that one?

The Hon. M.J. ELLIOTT: If you watch the Minister for The Hon. M.J. ELLIOTT: Let me finish. It continues:
any length of time you do not need a crystal ball. It was  we would also like to clarify that we are happy for you to handle
predictable that it would follow this path. | am not saying thatall further inquiries regarding this matter and also would like you to
it was right but, unfortunately, highly predictable. The moreWrite to whoever necessary to explain the situation.
I look at this the more | am reminded of an incident someThe signatures match exactly the signatures of those who
years ago that involved a previous Minister, the Hon. Johsigned the earlier letter. You end up with a case of ‘You show
Cornwall and a health service in Port Augusta. It was an issume your letter and I'll show you mine.’ They are even signed
in which | was involved for probably some two years and itby the same people. Again, | saw this situation played out in
followed a somewhat similar course. Port Augusta. It is plain to me that a mistake was made

The Minister was not fully informed of everything that sending a building with asbestos sheet to the Mimili area and
was happening at the start. | do not believe that the Ministethat it had not been through all the due planning processes,
personally made the decision to send a classroom to Mimiltaking into account the legal rights that the community itself
He may have approved the transfer of a building but wouldhad. That could be put down as an honest mistake, perhaps,
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but clearly it should not have happened. When | say thatit The Hon. R.1. Lucas: What was that? Anywhere outside
should not have happened, it is worth taking note of docuef Adelaide or only—
ments put out by SACON in relation to asbestos. Itis quite The Hon. M.J. ELLIOTT: 1| think any significant
plain. 1 quote from Personnel Submanual Instructiondistance from Adelaide. If we are to send anything north or
No. PNC13 re: Working With Asbestos. | shall pick just a west of Port Augusta, | think it would be sensible to ensure
few parts of this document—I will not read the whole lot. that any further work does not have to be done by a person
Under No. 2: General Principles it makes it quite plain:  qualified in working with asbestos. | was tempted to fine tune
Wherever practicable, substitutes should be found for asbestdge wording of the motion, but I think the important senti-
products. Such substitutes for asbestos products should be thoroughents are there. The debate makes quite plain the reasons

ly evaluated before use to ensure that they do not constitute a heawhy there is support for the motion, which | support.
hazard. Ultimately all asbestos— '

| stress ‘all asbestos'— The Hon. R.R. ROBERTS: | am delighted to end this
products should be eliminated. long-running saga. | appreciate the indication of support by
At the next dot point we see: the Hon. Mr Elliott, but | do not do so with glee: it is more

Asbestos which has been incorporated into a stable matrix ¢ with sorrow that | thank the Hon. Mr Elliott for his support
be found in many working enviroelments. Provided the matrif{’1r this motion. This matter came bgfore the Parhament as fa.lr
remains stable and no airborne dust is produced it presents no healCk as 4 October last year, when it was pointed out that this
risk. building had landed on the Aboriginal lands against the
The point is that the matrix must remain stable. Later in thé’!tjantatara Land Rights Act requirements. It arrived on the
same document there is a specific instruction in relation t§it€ Withoutauthorisation, with stickers saying that there were
Demac units—clause 6(c). Under Demac Units Refurbish@SPestos products in it—a dangerous proposition.
ment/Repair Program it states: Discussions then took place with officials of the

SACON undertakes a considerable amount of work on DemacA.F> Services Council, e_m(_j retrospective au_thorlsatlons were
units on behalf of various clients, particularly the Educationdiven because the building was on the site. Protests were
Department. In performing this work the following conditions are made and questions asked in this Council about the process
to apply: o and the dangers involved. The Hon. Mr Elliott is correct: it

1 Qgepa}gg"egogta;”'”{?nzlskaﬁﬁtc%s(‘;‘ggghn%?%%rr?gsindg?baegs‘igs"%houId have been accepted from day one that a mistake had

dama%ed asbgstoes-containing panel is defined as ‘any pargg€N made and an attempt should have been made to sit down
containing holes or penetrations of greater than 25mm irahd work it out with the people who had jurisdiction—the
diameter, which are not to be reused for serviceny  Pitjantjatjara people, the AP Services people and the Mimili
seriously cracked or broken panel. Council people. As stated by the Opposition from day one,
An important point is that they are aiming to progressivelythey were the people with the authorisation: it was their
replace even the so-called stable matrix product with produgurisdiction. We pointed out time and again that they were the
that does not contain asbestos. It certainly makes plain thaeople who had the jurisdiction.
if it has been damaged in any way the whole sheet will be After the first couple of contributions, the Minister
replaced at that time. It is quite plain that the general aintontinually referred to his good friend Geoff Iverson from the
anywhere in the State is to replace asbestos containing pan®¥EC committee. There were repeated attempts, both on the
with non-asbestos product. | believe that it was a mistakéloor of this Council and in other places, to point out that this
sending those buildings up there in the first place withoutvas all about the question of jurisdiction, and that if that track
them being refurbished here in Adelaide. Clearly, it wouldwas followed the problem could be solved. But what have we
have been cheaper in the long run to replace sheets on siggen—continual argy-bargy and twisting and turning, relying
because any form of vandalism—and it happens at schoots rhetoric in this Council, defaming people and abusing the
all over the State—would require sending a person up thereust and confidence that the Pitjantjatjara people had in this
specifically to replace asbestos sheets. It would have bed&puncil. It was all about protecting the Minister and not
sensible to have done that here. about protecting the children and schoolteachers at Mimili.

In relation to the question of whether or not the building There was no respect for the culture of the Anangu
should be removed from the site and refurbished elsewher®jtjantjatjara people and the processes that they go through,
I understand that there is an asbestos replacement person-afzd as a result we now have a lack of confidence by the
person who is prepared to carry out the work—who isPitjantjatjara people in this process. They feel that they have
actually arguing that he can do the work cheaper at Marlheen offended and that their culture has been ignored—and
than doing it on site. | do not know the reasons for that, buthey have a perfect right to feel that, given the record of this
I understand that that is the case. There is no suggestion tHaarliament. We all stand condemned in this matter. We, as
the building needs to come back to Adelaide. a Parliament, have failed the Aboriginal communities and

Finally, the more important point is that, rather thanthose kids and teachers in the Pitjantjatjara lands.
continuing a long slanging match, | would hope that lessons | pointed out very early in the piece that if a situation such
have been learnt in relation to not just the Education Depar@as this were to occur in the leafy suburbs of Burnside or
ment but any department working in the Aboriginal lands.Kensington Gardens there would be an immediate response
They have an obligation and a legal requirement to get certaiand, under the spotlights of the local media, action would be
permissions before taking buildings on site. In any case, fommediate. We saw that immediate action in another
any buildings being taken to remote sites on any lands—natchool—not Burnside—when the classrooms were cleared
just Aboriginal lands—it would be sensible to reclad themand the children were put on the oval. They were not only
now so that any future buildings going outside of Adelaidecleared from that site but they were also relocated until the
will be reclad before the building leaves. At the end of therefurbishment of the school could occur.
day I think that the Government would find that that would  The Minister, who was going to tear us all apart last
be far cheaper— December when he came back and tell us what had happened,
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keeps saying, ‘They had to get off the site because the girls The Minister has disgraced himself and this Government.
had to use the toilet. Well, | would be surprised if the boysHe should have gone to those people like any responsible
did not have to do that also. Then, a very concerned Mimiliconsultant would have done. Instead of swanning around in
council—the people responsible for administration who werénis white car, the Minister could have taken the trip up to
given authority by the AP Services Council—recognised theéMimili, as any responsible consultant would have done, and
danger. Their opinion was backed up by the Nganampaat down with the AP Services Council, talked this matter
Health Council, and the Health Commission backed them athrough with them and shown them a little respect. | am sure
the way. | have here a letter from the Health Commissiorwe could have sorted out this matter some time ago. Dare |
with respect to the way in which this ought to have happenedsay that we could have had an apology from the Minister

They have been backed up right the way through in theifaying, ‘Look, | was wrong about this.’

assertion that this building is a danger. We then saw the The Hon. R.I. Lucas: No way!

people removed. Geoff Iverson, this ungualified asbestos The Hon. R.R. ROBERTS: ‘No way,” he says; he will
expert on whom the Minister relied—and we have raised thatot apologise, whether he is right or wrong. There is no way
in this Chamber—went up there and told those people to gthat he will apologise. The Minister should have gone up and
back into the school grounds, and they did so. They did nataid, ‘I am sorry about this. There has been a monumental
enter this building, but they were using other facilities whichstuff up, once again. How can we sit down and work together
were in the same area. to resolve this issue?’ If the Minister had gone up there and

The Minister on that day was advised that action was tghown some respect to these people, | am sure they would
take place. | remember the letter well. It was the ‘Dear Robhave sat down with him and come up with an action plan. If
letter—not ‘Dear Minister’ but ‘Dear Rob’: my old mate, We had an asbestos expert—not even the Minister—go to the
Rob. So we had sycophantic bureaucrats taking action whidiitjantjatjara lands and sit down with the council and the
this Minister knew about. He cannot deny that he did nof€ople and work out a plan about how the material would be
know because he is on thiansardrecord on the day that this "emoved, we could have got somewhere.
occurred saying that he had received this letter and that these Quite correctly, the Hon. Mr Elliott pointed out that as far
people—the PYEC—were in charge up there. back as November last year there was a letter from the AP

I tried to point out to him that that was not the process, buS€rVvices saying that they could take the building off site to
did the Minister go to the Act? No, he tried to bluff it out. In Marla, where there were more services, where they would not

an endeavour to settle the matter of jurisdiction, on grave to pay high rent and with .Wh'Ch. there would not be
November | asked the Minister for Transport, representindr@velling costs, and they could fix the job for about $8 000.
the Minister for Aboriginal Affairs, who maintained the ~ The Hon. K.T. Griffin: Get on with it.

jurisdiction. Like nuns, they gathered together for strength. The Hon. R.R. ROBERTS:For how long have you been
The Minister for Transport decided that she would get intg'unning the show? You squeak when you are ‘squoken’ to!
the act and have a bit of fun, saying, ‘You are too frightenedf that had happened we could have had a result.

to take on the Minister for Education. Why do you wantto  Members interjecting:

go to the Minister for Aboriginal Affairs?’ | should have The Hon. R.R. ROBERTS: Here we go again, the little
thought that was obvious—the Minister for Aboriginal private school cliqgue. They think it is funny. When the
Affairs ought to have some interest in it. problem is out at Hillcrest they are out there like rockets, but

| point out that to this day we still have not received anwhen itis Aboriginal kids living 1 200 kilometres away, they
answer about a health issue concerning Australians living ifRugh and scorn.
the Pitjantjatjara lands. That question was asked on Members interjecting:
6 November and no answer has been received. After being The Hon. R.R. ROBERTS: You are a shameful Minister
forced to move this motion—more in sorrow—Parliamentand you ought to be ashamed of yourself. You are a failure
rose in November, and the Minister was going to go checland a disgrace to the people whom you are supposed to
everything. The Opposition took the opportunity, under thaepresent. We have gone through this issue step by step and,
Freedom of Information Act, to get the documents that werénstead of that sensible plan and some respect being shown—
being held by the department. We found that very shortlyit is not being shown here even today at the eleventh hour—I
after the debates in this Council it was clearly established bgm no longer confident that this motion will make one iota
everyone, including lan Benjamin—there was a letter to larof difference.
Benjamin from Geoff Iverson stating this, and we now all  The Hon. R.I. Lucas: It won't.

accept it—that the AP Services Council was in control. The Hon. R.R. ROBERTS: There you go. The Minister
One would have thought that from that point on it would says that, despite his being proved conclusively wrong, it will
all be down hill. I submit that if we had had a reasonablenot make one iota of difference. He is concerned only about
approach to this matter it could have been sorted out back inis own reputation. Well, his reputation has been sullied not
October. A little respect should have been given to thenly here but we have seen his attitude to school teachers not
Anangu Pitjantjatjara people, their structures and culture: thegnly at Mimili but throughout South Australia. It was not
had a right to a bit of respect from a Minister of the Crownuntil two years later that his disgraceful handling of that issue
who is in charge of education. Instead, he tried to protect hisas taken over, more as a publicity exercise and a build-up
own reputation and used this issue like a private schodbr Mr Olsen. However, he had to suffer the shame of having
debate—some play thing on which we could have a debatine matter taken out of his hands. Clearly, as soon as we got
and with which we could have a little fun. In fact, we were cooperation and respect back into the system, the problem
dealing with South Australian children and schoolteachersvas solved. It could be well solved, here but | am not
whom he has a personal responsibility to look after becauseonfident, because this Minister is not man enough or mature
of his duty as Minister. But, no, it became a debating ploy:enough to apologise and go to the Pitjantjatjara people and
it was not about people’s health. say, ‘Let us sort this out and see whether we can fix the
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matter, and give an assurance that in future when movementssponsibilities under the Anangu Pitjantjatjara Land Rights
of this type occur due process will be respected. Act. The Minister has failed the Government and he has

Other issues are involved in this matter. It has been verfailed this Council. He has failed this ministry but, saddest of
clear since 1986 that these buildings were inappropriate. All, he has failed himself.

damning aspect of the situation is the health aspect and the Therefore, it is with some sadness that | ask all members
evidence that is before us to say that this building ought to bg, support my motion. Again, | express my earnest desire that
removed, reclad and put back. | am certain that we could hav@e Minister stop this farce and his childishness and that he
had a different result and everyone would have been housggme up with a proper plan to provide proper buildings and
up there. We could have had decent school housing for thesgeijities for those Australians living on the Pitjantjatjara
people. Instead of teaching kids in a caravan, they would havgnds. He must desist from trying to circumvent the process.
had decent buildings. But what has happened? Because of thgsk him to desist from threatening, through his intermedi-
recalcitrance of the Minister, his pure pig-headedness and higjes, people in the Pitjantjatjara lands with statements such

refusal to apologise, and given that the Nganampa healtfis «|f we take it off the site, you will never get it back.’ Such
people, the Health Commission, the Mimili council and APtpreats are documented and are on the record.

Services have all agreed that the building ought to be taken Members interiecting:

off the site at a cost of $8 000—and forgetting about the well- interjecting: _

being and good health of these children—for the sake of The Hon. R.R. ROBERTS: The Hon. Legh Davis can

goodwill this ought to be done. chortle at the back, but we all know his hobby horses and, if
| now refer to a letter of 3 March 1997 to Mr Trevor he had any decency or respect for the Pitjantjatjara people in

Smith, Development Assessment Commission, as followsthis State, he would be supporting this motion. Instead of
Dear Sir prattling on and interjecting inanely, he would be saying,
Proposed admin, resource and classroom building for Mimili H€ar, hear!” I hope that he has the decency to vote for he

school—AP lands motion.

Thank you for the opportunity to comment on this proposed Qi |
development and please note that the proponent has already An honourable member: Sit down!

undertaken the development described in this applicationin thatthe The Hon. R.R. ROBERTS: That has got you another five
school building has been on site for several months. minutes. In conclusion, | highlight the lack of integrity of this

We know the story of that. It continues: Minister by pointing out that on several occasions under

The presence of asbestos cement sheeting in the building preseRi@rliamentary privilege in this coward's castle he has
a small but actual health risk to members of this remote Aboriginadenigrated the Community Development Officer of Mimili.

community whose standard of health is already compromisedThe Minister is a coward. He would not go outside and do
Asbestos cement sheeting is not sufficiently robust to withstanghat put he comes in here chortling away—

‘normal wear and tear’ in such locations, and in this case the damage ~ . o

already inflicted by vandals has not only increased that health risk Members interjecting:

but has generated significant community concern. The Hon. R.R. ROBERTS: Again, we have this little
When we had community concern at Hillcrest, the Ministerprivate school chortling away on the other side. For the
acted, but when we have community concern at Mimili heminister, this is a debating exercise, but for the people of
does not act. The letter continues: Mimili it is a matter of life and death.

Reportedly, local children are exposing themselves to asbestos The Hon. R.1. Lucas interjecting:

fibres by playing with, breaking apart and scattering around the o )
community asbestos cement sheet debris from the vandalised The Hon. R.R. ROBERTS: The Minister wants me to sit

building. The current state of the building is such that furtherdown. He does not like the lash—he knows that he is wrong.

vandalism is likely, with the resultant continuing health risk. This ; ; ; i
office therefore could only support the proposal if the Developmen{ am happy to sit down and have this motion pass as it

Assessment Commission included the following conditions in itsc@ndemns this juvenile Minister for his juvenile response to

approval: is duties as a Minister. The Minister stands condemned. He
1. As a matter of priority the vandalised building (a) be madeis disgraceful!

safe; and (b) be transported off AP lands for replacement of all

asbestos cement products. The Council divided on the motion:

2. The necessary community council consultation and Anangu AYES (9)

Pitjantjatjara approval processes be completed prior to the building Crothers, T. Elliott, M. J.
being returned to Mimili. ) Holloway, P. Kanck, S. M.

3. SAHC approval be obtained to vary the waste control system Nocella, P. Pickles, C. A.
associated with the building. Roberts, R. R. (teller) Roberts, T. G.
It concludes: Weatherill, G.

Once again, thank you for the opportunity to comment on this NOES (8)
proposal. Davis, L. H. Griffin, K. T.

All the way through all the experts and all the evidence show Irwin, J. C. Laidlaw, D. V.

that there has been a mistake, and we ought to accept that. Lawson, R. D. Lucas, R. I. (teller)
The Minister has failed, as | said, because he has failed to Redford, A. J. Schaefer, C. V.
apologise or to supply a proper plan. He ought to guarantee PAIRS

that in future this will not happen. Given that starting point Cameron, T. G. Stefani, J. F.

and the fact that the Minister should go up and talk to these Levy, J. AL W. Pfitzner, B. S. L.
people, we can get a resolution. We have seen failure after Majority of 1 for the Ayes.

failure. We have seen a failure to students and teachers. The
Minister failed to consult and respect the Anangu Pitjant- Motion thus carried.

jatjara people. The Government has shown no respect for

legislation in this place in that it has completely ignored its [Sitting suspended from 6.1 to 7.45 p.m.]
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Due to the need to resolve issues associated with the transfer of
RURAL PARTNERSHIP PROGRAM ownership and the collection of stamp duty on the change of
ownership, South Australia previously legislated to partially
The Hon. K.T. GRIFFIN (Attorney-General): | seek introduce the concept at this time by only requiring existing joint

s : S egistered owners to nominate a "responsible operator".
leave to table a ministerial statement by the Minister for’ Since last year's passage of that legislation Mtugor Vehicles

Primary Industries about the Riverland strategy for the rurajuiscellaneous No. 2) Amendment Act 199@ national consulta-

partnership program. tion process undertaken by the NRTC to settleRload Transport
Leave granted. Reform (Heavy Vehicles Registration) Bilas lead to the term
"registtleredh operat?r” being substituted for "responsible operator”,
a simple change of name.
MOTOR VEHICLES (FARM IMPLEMENTS AND The passage of this amendment will position South Australia to
MACHINES) AMENDMENT BILL effectively implement the principles embodied in Read Transport
Reform (Heavy Vehicles Registration) Biikegistered operator"
The Hon. DIANA LAIDLAW (Minister for Transport) provisions at a later date.

obtained leave and introduced a Bill for an Act to amend the In order to meet South Australia’s current requirements, while
Motor Vehicles Act 1959 and to make consequentiafnovmg toward the proposed national legislation, the existing

. . . provisions for "joint registered ownership" of a motor vehicle will
amendments to the Road Traffic Act. Read afirsttime. )¢ retained and a person in the joint ownership will be nominated as

The Hon. DIANA LAIDLAW: | move: the "registered operator" for the service of notices and acceptance
That this Bill be now read a second time. of responsibility for the day-to-day operation of the vehicle.
I seek leave to have the second reading explanation inserted TMiS provision will also assist the public to understand that the
in Hansardwithout mv reading it reg|§ter of motor vehicles does not record "title” or "legal owner-
in y g ship”, but provides a very necessary means to manage the use of
Leave granted. vehicles on our road network.

The purpose of this Bill is to exempt walking speed self-propelled  The opportunity is also being taken to rectify the omission in the
farm machines from the requirement to be registered and covered Bjotor Vehicles (Miscellaneous No. 2) Amendment Act 1@06
compulsory third party insurance. rovide a penalty for an offence against section 47(1) of the Motor

The vehicles concerned include cherry pickers and hydraulic liftehicles Act. _
platforms. Although these machines are capable of self-propulsion | commend the Bill to Honourable Members.
they are generally only driven within a worksite for re-positioning, Explanation of Clauses
crossing the carriageway of a road, or for unloading. They are Clause 1: Short title
usually towed or carried to and from a worksite, rather than drivenThis clause is formal.

The Motor Vehicles Act 1958efines these machines as motor ~ Clause 2: Commencement
vehicles but exempts self-propelled ride-on lawn mowers and selffhis clause provides for commencement of the measure on a day to
propelled wheelchairs from the requirement to be registered anie fixed by proclamation. Under thets Interpretation Act 1915
insured. different provisions may be brought to operation on different days.

The Bill therefore proposes that walking speed self-propelled  Clause 3: Amendment of s. 5—Interpretation
farm machines also be exempt from registration and insurance. This clause substitutes a new definition of “farm implement" and

Exempting these vehicles from registration and insurance wilinserts a definition of "farm machine". The difference is that a farm
mean that there is no recourse to compulsory third party insurandenplement is avehicle without its own automotive powehereas
if a person is injured by the negligent operation of one of thesex farm machine is enachine with its own automotive pow&oth
machines. However, the small number of these vehicles in Southre built to perform agricultural taskeind thus the clause inserts
Australia—estimated to be around three or four hundred—the lowdefinitions of "agriculture” and "agricultural” and makes a conse-
speeds at which they operate and their extremely limited on-road usfiential amendment to the definition of "primary producer".
is such that the risk of personal injury to a third party is very low. ~ Clause 4: Amendment of s.12—Exemption for certain trailers,

If the owners or operators of these machines are covered barm implements and farm machines
public liability insurance, that cover will ensure that funds areThis clause will enable—
available in the event that a third party is injured through negligence. - an ynregistered tractor, farm implement or prescribed farm
The Department of Transport will take steps to advise owners and machine to be towed on a road by a conditionally registered
operators of the desirability of ensuring that they are protected by  ractor or farm machine;
appropriate insurance, to cover any injuries caused by these vehicles 4 ynregistered farm implement or farm machine to be towed on
while being used in their self-propelled mode. . a road by a registered motor vehicle owned by a primary

However, the Bill also provides for the compulsory third party — prodycer:;

insurance cover of a towing vehicle to be extended to include afarm 5 prescribed farm machine to be driven on the carriageway of a
machine when itis being towed. This will ensure that the compulsory (o= 4for the following purposes:

third party insurance cover is in place for the high accident risk ; .
period when the machine is on a road travelling to and from a Loogqs?g%tpoeuggchlne across the carriageway by the shortest

worksite. ; : ; ;
. P ) : to move the machine from a point of unloading to a worksite
Some confusion has occurred in interpreting the meaning of the by the shortest possible route;

term "farm implement” which was introduced in conjunction with X . .
: : X p - to enable the machine to perform on the carriageway a special
the requirement to register tractors and self-propelled farm machines. function that the machine is designed to perform.

Registration of a tractor or self-propelled farm machine allows the h A - .
tractor or machine to tow an unregistered farm vehicle that is nop, _ P rescribed farm machine” is defined to mean a farm machine
capable of self-propulsion. The Bill proposes to limit the use of theat i designed mainly for use outside public road systems and that,
term "farm implement" to those farm vehicles that are not self-When driven by its own automotive power, is capable of a speed not
propelled and introduce the term "farm machine" for self-propellec®*ceeding 7 kilometres per hour. . N
farm vehicles. Clause 5: Amendment of s. 20—Application for registration

The opportunity is being taken to rename the "responsibld his clause amends section 20 of the principal Act as it will be in
operator"pc%ncept?propose% under the National Road 'IF')ranspo rce when theMotor Vehicles (Miscellaneous No. 2) Amendment
Commission (NRTC) business rules for a national registratiorf\Ct 1996comes into operation. The amendment substitutes the
scheme, and introduced in South Australia by Mator Vehicles ~ €Xpression "registered operator” for "responsible operator”.
(Miscellaneous No. 2) Amendment Act 19@@ich is soon to be Clause 6: Amendment of s. 47—Duty to carry number plates
proclaimed, to "registered operator". This clause rectifies the omission by thdotor Vehicles

The proposed national vehicle registration legislation, namely{Miscellaneous No. 2) Amendment Act 189frovide a penalty for
the Road Transport Reform (Heavy Vehicles Registration) iBill ~an offence against section 47(1) of the principal Act.
expected to be introduced into Federal Parliament early this year and Clause 7: Amendment of s. 99—Interpretation
provides for all vehicles to be registered in the name of the individual his clause makes a minor consequential amendment.
or organisation accountable for their use. Clause 8: Amendment of Road Traffic Act 1961
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Section 141 of the Road Traffic Act prohibits a vehicle that is morethe provisions of the Bill should be afforded to other interested
than 2.5 metres wide from being driven or towed on a road buparties, including local councils and ordinary citizens.
exempts certain unregistered farm vehicles if driven or towed This Bill seeks to rationalise the many confusing differences
between sunrise and sunset. The amendments made by this clatgaween various licences, give more power to local communities as
are necessary to make the categories of vehicles exempted undgsll as placing a much greater emphasis upon responsible service
section 141 match the categories of vehicles exempted from regisf alcohol and minimisation of harm as the foundation of liquor
tration under section 12 of the Motor Vehicles Act as amended byicensing law.
this measure. As a result, the exemption in section 141 of the Road The development of the Bill has involved the consideration of a
Traffic Act will apply to— ) . ) number of controversial issues, not the least of which was whether
*atractor or farm machine driven as a conditionally registeredhe holder of a producers licence should be the subject of a licence
vehicle; . . . fee after a certain amount of sales. The Anderson Report recom-

a tractor, farm implement or farm machine towed by a condi-mended that retail sales at cellar door should be exempt from licence

tionally registered tractor or farm machine; fees up to an amount of $20 000 per annum and, further, that all

a prescribed farm machine driven under section 12 of the Motoretail sales by mail order should be subject to licence fees on the

Vehicles Act without registration or insurance. grounds that such licence holders are acting as retailers or wholesal-
ers.

This recommendation was met with considerable concern from
the wine industry who submitted that $20 000 was a very low
amount and that the imposition of licence fees above this amount
would result in small struggling wineries having to close their doors.
The Government considered this recommendation and took the view
. that no fee should be imposed on sales from cellar door.

The Hon. K.T. GRIFFIN (Attorney-General) obtained In reaching this decision, Cabinet recognises the significant
leave and introduced a Bill for an Act to regulate the salecontribution that the wine industry makes to the attraction of tourists

supply and consumption of liquor; to repeal the Liquorto South Australia as well as the wider contribution of the wine

Licensing Act; and for other purposes. Read a first time industry to the economy of South Australia. In August 1985, the then
) ] T " Government abolished licence fees on retail cellar door sales in
The Hon. K.T. GRIFFIN: | move:

L . recognition of "the economic and tourism significance of the wine
That this Bill be now read a second time. industry to the State". The licence fee was replaced with a minimum
| seek leave to have the second reading explanation inserté&, now $179 per annum. _
in Hansardwithout my reading it. _ This left the matter of mail order sales to be considered, and | met
L ted with representatives of the largest mail order wine retailer in this
eave granted. State to discuss the recommendation in the report. Subsequent to this,
This Bill represents a major new policy initiative of this | established a Working Group comprising representatives from
Government in the important area of liquor licensing in SouthTreasury, Economic Development Authority and the Liquor
Australia. Licensing Commissioner. After consideration of the matter, the
As Minister for Consumer Affairs, | commissioned Mr Tim Group submitted a final report which recommended that mail order
Anderson QC, on 30 March, 1996, to review thiguor Licensing  sales by holders of a producer’s licence not be the subject of a
Act, 1985and its operation in accordance with agreed terms oficence fee. In other words, the status quo should be retained. The
reference, which included, among other things, National CompetitioBill has been drafted on that basis.

The Hon. T.G. ROBERTS secured the adjournment of
the debate.

LIQUOR LICENSING BILL

Policy.

A Public Notice was placed iAdvertiseron Wednesday 3 April
1996, advising of the Liquor Licensing Review and requesting.
written submissions by the 31 May, 1996. Likely interested bodies
were informed directly of the review and invited to make submis-

In short, the Bill provides for a new era in the sale and supply of

liquor. The major changes inherent in this Bill include:

encouraging responsible attitudes towards the promotion, sale,
supply and consumption and use of liquor, to develop and
implement principles directed towards that end and to minimise

sions. ) ) o ) the harm associated with the consumption of liquor;

Seventy nine public submissions were received by my depart- - jncreased advertising requirements for the grant, removal or
ment and were examined and considered during the review process. yransfer of a licence or a change to the trading conditions of a
Further, Mr Anderson QC consulted with a number of ofher jicence, in order to ensure surrounding residents are informed of
representatives of industry interest groups, drug and alcohol abuse e application and, further, a requirement that the applicant
prevention bodies, the members of the licensing authority and - gpecifically notify the local council and occupiers of land or
interstate and overseas licensing bodies. The final Report, containing premises adjacent to the licensed premises;
recommendations for reform of the liquor licensing area, was ; ; P i

: h ' > increased rights of intervention in proceedings before the
presented to me on 23 October, 1996 for consideration. . licensing authority for the Commissioner of Police, a local

As soon as the Report was finalised, there was intense interest in council, a particular body or person who the licensing authority
the liquor industry and community, in gaining access to the s specifically directed be notified of the application and the
recommendations and, accordingly, the Report was released publicly Liquor and Gaming Commissioner (in proceedings before the
on 20 November, 1996. At that time, the Government indicated that Licensing Court);
the report contained proposals for sweeping changes to the existing ; - S I

. o =’ a wider general right of objection to an application for an
SF’eyStem ofhsale and supply _ode!quordln ;]hls Stat% On releaie of tr|1e person i%cluding t%e grouan that the gran?gf the applicatign
eport, the Government indicated that, at that time, the only would not be consistent with the object of the Act or that the

recommendation in the Report which was supported was that harm AP h -
minimisation and responsible service principles should underpin the ,?hpeplr')%%tl'igr?rﬁr?é’g:gac?ssary in order to provide for the needs of

sale and supply of liquor in this State. L . . o
poy o to reduce the cost and time involved in making application for

The Government also indicated that it was establishing & a grant, removal or transfer of a liquor licence by increasing the
Working G , ising indust ,d d alcohol ab Btk 4 - .
oring Sroup, comprising INGUSTY groups, arug and acono 2ouse matters which may be considered by the Liquor and Gaming

revention groups and other relevant stakeholders, to consider the > W ! -4
P group Commissioner and allowing for the Commissioner to seek to

recommendations of the review with a view to having a draft Bill L h vy
9 facilitate an agreement between the parties by conciliation of a

prepared for introduction into Parliament. ; s !
Since that time, the Working Group has been meeting regularly contested matter, before referral to the Licensing Court;

and has refined a series of draft Bills, in order to agree to the
provisions of the Bill which | am now introducing. This Bill now will
allow further public consultation prior to debate in the Budget-

Session of Parliament. | am pleased to report that the Working Group
operated in an atmosphere of goodwill and co-operation and | thank

all the members of the Group for the hard work which they have put
into the development of this Bill.

| am aware that there is also a keen interest in the provisions of

the Bill in the community and that the opportunity to comment on

higher penalties for the offence of sale or supply of liquor to an
intoxicated person and to a minor;

removal of anti-competitive provisions in the Liquor Licensing
Act, 1985 i.e. the provision requiring certain clubs to purchase
their liquor from a nominated hotel or bottle shop;

wider trading conditions for the holders of a liquor licence,
including the ability for a restaurant to be approved to supply
liquor without a meal to persons whilst seated at a table and for
a club to admit members of the public, without the requirement
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to sign in (this puts clubs without gaming machines on the sam@his clause allows disclosure of information to corresponding
footing as clubs with gaming machines); authorities in other jurisdictions and in other ways that the Com-
the removal of the general facility licence, providing for holders missioner considers to be in the public interest.

of this licence to retain their present trading conditions for two DIVISION 2—THE LICENSING COURT OF SOUTH

years, within which period they may apply to the licensing AUSTRALIA
authority to have the licence converted into some other licence Clause 12: Continuation of Court
category considered appropriate by the licensing authority; Clause 13: Court to be court of record

the creation of a special circumstances licence whichisonlyto  Clause 14: Constitution of the Court

apply in circumstances where a licence of no other category Clause 15: Judges

could adequately cover the kind of business proposed by the cjause 16: Jurisdiction of the Court

applicant and where the proposed business would be substantialy,ese clauses continue to make provision for the Licensing Court
prejudiced if the applicant's trading rights were limited to thosesf SA_ The clauses recognise that former District Court Judges may
possible under a licence of some other category; . constitute the Court and that the Court, separately constituted of
that Sunday trading hours be from 11 a.m. to 8 p.m. with thejitferent Judges, may sit at the same time to hear and determine
ability for the licence holder to apply for extended trading from separate proceedings.

8 p.m..until 5a.m. on !\/_Ionday if able to satisfy the licensing IVISION 3—DIVISION OF RESPONSIBILITIES BETWEEN
authority that the conditions for extended trade have been me "HE COMMISSIONER AND THE COURT

and there is no disturbance, etc, to local communities (this will' “cj5,5e 17: Division of responsibilities between the Commissioner
achieve a more rational approach to late trading than the misuseg, ythe court

gg{:;irgéaagggrlgﬁro]ﬁ%for sale and supply of liquor, but only ifThis clause sets out when the Courtis to act as the licensing authority
the licensing authority is satisfied that the grant of the extended ndeé?err]atlrll; ?k?emgcl)ﬁlr?winszriésnte? ?g ttis ég?;;ﬁgzlnﬁoﬁfégﬂig'ted

gg?frg\’;nuclg bneotijsnellIg?l)i/n’téaoge\:/sg:]litégcuengﬁg (t)r?aetnt?\% ﬁggﬁggg%ﬁ atters and contested applications for limited licences. On other
implement abpropriate policies and practices to guard against ontested matters the Commissioner must attempt conciliation. If the
harmful and hazardous use of liquor: atter remains contested the Commissioner may determine itif the
the retention of existing trading hours for Good Friday andpartles consent but otherwise the matter must be referred to the

. : h Court.
Christmas Day (at present trading on Christmas Day from 9 a.m: - .
to 11 a.m. has been retained but may be reviewed to 10 a.m. t[?et'g‘rnmﬁ]%%e&l/ ttﬁetg%rﬁrg%giéieemwdecj on a contested matter

12 p.m. in light of the Working Group’s views that this may be

a more suitable period). The hotel industry has indicated a desire DIVISION 4_CP§|\(/?,\CA:IESESIIDIOI\|‘\I%%BEFORE THE

to trade into the first few hours of Christmas Eve. The Liguor and | . h i h .

Gaming Commissioner has advised that at the moment he doeﬁq.C ause 18: Proceedings before the Commissioner

allow some trading into the first few hours of Christmas Day. | 1 NiS clause provides for informal proceedings. .

have advised the AHA that | would not agree to this at this stage, Clause 19: Powers of Commissioner with respect to witnesses

but that | would flag the issue for further consideration during the2nd evidence . . . .

recess. The Commissioner is provided with powers to issue summons etc.

There are other changes in process and substance in the Bill. THgensure relevant information and records are provided.
Government is of the view that they all provide a proper balance in_Clause 20: Representation

the complex area of liquor licensing. This clause provides for representation of parties in proceedings
| commend this Bill to honourable members. before the Commissioner. o _
Explanation of Clauses Clause 21: Power of Commissioner to refer questions to the
PART 1 Court
PRELIMINARY The Commissioner is empowered to refer to the Court any pro-
Clause 1: Short title ceedings that involve questions of substantial public importance or
Clause 2: Commencement any question of law that arises in proceedings before the Commis-
Clause 3: Objects of this Act sioner or any other matter that should, in the public interest or in the
This clause sets out the objects of the Bill. interests of a party to the proceedings, be heard and determined by
Clause 4: Interpretation the Court. e . o .
This clause contains definitions for the purposes of the Bill. Clause 22: Application for review of Commissioner’s decision

Clause 5: Lodgers Commissioner’s decisions (other than those relating to a subject on

This clause sets out when a person will be considered to be a lodg@{ich the Commissioner has absolute discretion) are subject to

for the purposes of the Bill. Conditions relating to the supply of '€view by the Court.
liquor to lodgers are relevant to hotel licences, residential licences DIVISION 5—PROCEEDINGS BEFORE THE COURT

and club licences. Clause 23: Proceedings before the Court

Clause 6: Persons with authority in a trust or corporate entity This clause provides for informal proceedings. _
This clause sets out the circumstances in which a person will be  Clause 24: Powers with respect to witnesses and evidence
taken to occupy a position of authority in a trust or corporate entityl he Court is provided with powers to issue summons etc. to ensure
for the purposes of the Bill. This is relevant to determining whetheielevant information and records are provided.
an applicant for a licence is a fit and proper person. Clause 25: Representation

Clause 7: Close associates This clause provides for representation of parties in proceedings
This clause sets out the circumstances in which persons will beefore the Court.
considered to be close associates for the purposes of the Bill. This Clause 26: Power to award costs _
is relevant to preventing plurality of certain licences (namely, aCosts may be awarded in relation to frivolous or vexatious pro-
wholesale liquor merchant’s licence must not be held together witiseedings or objections.
a hotel licence, a retail liquor merchant’s licence or a special Clause 27: Appeal from orders and decisions of the Court

circumstances licence). This clause provides for appeals from the Court to the Full Supreme
PART 2 Court except on a decision made on the review of a decision of the
LICENSING AUTHORITIES Commissioner or if appeal is expressly excluded in a provision of
DIVISION 1—THE COMMISSIONER AND STAFF the Bill.
Clause 8: The Liquor and Gaming Commissioner Clause 28: Case stated on question of law
The office of Liquor and Gaming Commissioner is to continue as arifhe Court is empowered to state a case on a question of law to the
office in the Public Service. Supreme Court.
Clause 9: Inspectors and other officers PART 3
This clause provides for staff of the Commissioner. LICENCES
Clause 10: Delegation DIVISION 1—REQUIREMENT TO HOLD LICENCE
This clause allows the Commissioner to delegate functions or Clause 29: Requirement to hold licence
powers. This clause makes it an offence to sell liquor without a licence. Sell

Clause 11: Collaboration with other liquor licensing authorities is broadly defined in the interpretation provision to include—
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to supply, or offer to supply, in circumstances in which the This clause requires the holder of a club licence to be incorporated
supplier derives, or would derive, a direct or indirect pecuniaryunder theAssociations Incorporation Act 198#d establishes other
benefit; criteria for eligibility to hold a club licence.

to supply, or offer to supply, gratuitously but with a view to Clause 50: Minors not to be licensees

gaining or maintaining custom, or otherwise with a view to A minor is not to hold a licence or to occupy a position of authority

commercial gain. in a trust or corporate entity that holds a licence.
Clause 30: Cases where licence is not required PART 4
This clause sets out exemptions to the general requirement to hold APPLICATIONS, INTERVENTIONS AND
a licence. OBJECTIONS
DIVISION 2—LICENCES DIVISION 1—FORMAL REQUIREMENTS
Clause 31: Authorised trading in liquor Clause 51: Form of application
The terms and conditions of a licence are to determine the extent dthis clause is of a procedural nature.
the authority to sell liquor conferred by the licence. Clause 52: Certain applications to be advertised

The current categories of licence are continued except that &his clause sets out requirements for advertisement of an application
general facility licence is to be phased out and a special circumfor the grant, removal or transfer of a licence or a change to the

stances licence is to be introduced. trading conditions of a licence.
Clause 32: Hotel licence DIVISION 2—GENERAL POWERS AND DISCRETIONS OF
Clause 33: Residential licence LICENSING AUTHORITY _ _
Clause 34: Restaurant licence Clause 53: Discretion of licensing authority to grant or refuse
Clause 35: Entertainment venue licence application o ) .
Clause 36: Club licence The licensing authority is required to have regard to the objects of
Clause 37: Retail liquor merchant's licence the Bill, to consider the merits of each application and may waive

formalities or procedures in appropriate cases.
Clause 54: Order for determining applications
The regulations may determine the order in which applications are
to be considered.
Clause 55: Factors to be taken into account in deciding whether
person is fit and proper to hold licence
is clause requires a licensing authority to take into account the
reputation, honesty and integrity (including the creditworthiness) of
&he applicant and authorises the authority to take into account the
eputation, honesty and integrity of people with whom the applicant
ssociates.

Clause 38: Wholesale liquor merchant’s licence

Clause 39: Producer’s licence

Clause 40: Special circumstances licence

Clause 41: Limited licence
These clauses set out the terms and conditions of the vario
categories of licences and the circumstances in which they may
granted.

A special circumstances licence may only be granted if th
applicant satisfies the licensing authority that—
- alicence of no other category (either with or without an extende

trading authorisation) could adequately cover the kind of ™, Yelation to managers and supervisors the licensing authority
business proposed by the applicant; and . must also consider whether the person has the appropriate know-
the proposed business would be substantially prejudiced if thgugge, experience and skills for the purpose and, in particular,
applicant's trading rights were limited to those possible under ghether the person has knowledge, experience and skills in en-
licence of some other category. couraging the responsible supply and consumption of liquor.
DIVISION 3—CONDITIONS OF LICENCE DIVISION 3—APPLICATION FOR NEW LICENCE
Clause 42: Mandatory conditions _ _ _ Clause 56: Applicant to be fit and proper person
This clause sets out conditions that apply to all licences including ghe licensing authority must be satisfied that the applicant is a fit and
condition requiring compliance with relevant codes of practice ab?“groper person to hold the licence and, if the applicant is a trust or
preventing the harmful and hazardous use of liquor or promotingorporate entity, that each person who occupies a position of
responsible attitudes in relation to the promotion, sale, supply angthority in the entity is a fit and proper person to occupy such a
consumption of liquor. . . . . position in an entity holding a licence of the class sought in the
Clause 43: Power of licensing authority to impose conditions application.
This clause enables the licensing authority to impose further  Supervisors and managers may be required to undertake specified
conditions and sets out examples. training.
Clause 44: Extended trading authorisation Clause 57: Requirements for premises
Alicence is not to authorise extended trading unless the grant of thighis clause sets standards for licensed premises and requires all
authorisation would be unlikely to result in undue offence, annoyrelevant approvals to have been obtained.
ance, disturbance, noise or inconvenience and the licensee will Clause 58: Grant of hotel licence or retail liqguor merchant’s
implement appropriate policies and practices to guard against thigence
harmful and hazardous use of liquor. _ o Special limitations apply to the granting of a hotel licence or retail
Extended trade is defined in the interpretation provision to meafiquor merchant’s licence. The licence will not be granted unless it
the sale of liquor between midnight and 5 am on any day, or betweeig necessary for the purposes of satisfying public demand for liquor
8 pm and midnight on a Sunday but does not include the sale gbr consumption in the relevant circumstances.

liquor to a lodger or to a diner with or ancillary to a meal. Clause 59: Certificate of approval for proposed premises
Clause 45: Compliance with licence conditions o A certificate may be given in relation to proposed premises.
This clause makes the licensee guilty of an offence if licence DIVISION 4—REMOVAL OF LICENCE

conditions are breached. If the condition regulates the consumption Clause 60: Removal of hotel licence or retail liquor merchant’s
of liquor, it makes not only the licensee but also a person whaicence

consumes liquor knowing the consumption to be contrary to the Clause 61: Removal of hotel licence or retail liquor merchant’s

condition guilty of an offence. licence
DIVISION 4—GENERAL PROVISIONS These clauses impose requirements relating to the transfer of a

Clause 46: Unauthorised sale or supply of liquor licence to alternative premises.

This clause makes it an offence for the licensee to sell liquor in  Clause 62: Certificate for proposed premises

circumstances not authorised by the licence. This clause provides for approvals in relation to proposed premises.
Clause 47: How licences are to be held DIVISION 5—TRANSFER OF LICENCE

This clause allows a licence to be jointly held and also imposes Clause 63: Applicant for transfer must be fit and proper person

requirements where a licence is held by a trustee of a business. Clause 64: Limitation on sale or assignment of rights under
Clause 48: Plurality of licences licence

Multiple licences may be held except that the holder of awholesale Clause 65: Transferee to succeed to transferor’s liabilities and
liquor merchant’s licence (or a close associate) must not hold a hoteights
licence, retail liquor merchant'’s licence or special circumstance3hese clauses provide for the transfer of licences (other than club or

licence. limited licences).
Limitations are placed on more than one licence being held in DIVISION 6—VOLUNTARY SUSPENSION AND
respect of the same premises. REVOCATION OF LICENCE

Clause 49: Special provision for club licences Clause 66: Suspension and revocation of licence
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This clause provides for suspension of a licence at the request of the DIVISION 2—ASSESSMENT OF FEES
licence holder and for revocation of a licence if it appears to the Clause 85: Commissioner to assess and determine fees
Commissioner that the licensee has ceased business. The Commissioner is required to assess and determine the fees
Clause 67: Surrender of licence payable.
This clause provides for surrender of a licence subject to the Clause 86: Estimate by Commissioner on grant of licence
approval of the Commissioner. The Commissioner is to estimate the nature and volume of trade in
DIVISION 7—ALTERATION AND REDEFINITION OF liquor where necessary for an assessment.
LICENSED PREMISES Clause 87: Power to estimate licence fee where information

Clause 68: Alteration and redefinition of licensed premises  inadequate
The licensee is required to obtain the approval of the licensing he Commissioner is empowered to estimate as the Commissioner

authority before altering licensed premises. considers appropriate if the licensee fails to provide the necessary
DIVISION 8—EXTENSION OF TRADING AREA information.
Clause 69: Extension of trading area Clause 88: Reassessment of licence fee
This clause governs the extension of licensed premises to an adjacdiitis clause provides for reassessment by the Commissioner within
area with the approval of the licensing authority. 4 years at the Commissioner’s own initiative or on application by the
DIVISION 9—VARIATION OF NON-STATUTORY licensee.
CONDITIONS OF LICENCE Clause 89: Review of Commissioner’s assessment

Clause 70: Variation of non-statutory conditions of licence ~ The licensee is required to pay the assessed fee even if the assess-
This clause authorises variation of conditions of licence imposed bynent is subject to review by the Court. Provisions for adjustment

the licensing authority. after review are included.
DIVISION 10—APPROVAL OF MANAGEMENT AND DIVISION 3—RECOVERY OF LICENCE FEES
CONTROL Clause 90: Recovery by civil process
Clause 71: Approval of management and control Licence fees and default penalties are recoverable as debts.

The licensing authority may approve managers and persons who Clause 91: Suspension of licence on non-payment of licence fee
seeks to assume a position of authority in a trust or corporate entitiJon-payment of a licence fee after written demand results in
The clause also requires approved managers to wear identificauspension of the licence.
tion. Clause 92: Penalty for providing incorrect information
DIVISION 11—LESSOR'’S CONSENT The Court may impose a pecuniary penalty of the amount
Clause 72: Consent of lessor or owner required in certain casesinderassessed if satisfied that a licence fee was underassessed
The licensing authority is required to ensure that the lessor or owndyecause of incorrect information provided by the licensee or former
of premises proposed to be used in connection with a licence consditensee or because of a failure on the part of the licensee or former

to that use. licensee to provide information as required by or under the Bill.
DIVISION 12—DEVOLUTION OF LICENSEE'S RIGHTS Clause 93: Order for the payment of money
Clause 73: Devolution of licensee’s rights The Commissioner may obtain an order of the Court for payment of

This clause provides for approvals, permissions or temporargmounts owed by a licensee under this Part (including payment by
licences in various circumstances including death of a licensed director or related body corporate) and the order may be registered
physical or mental incapacity of a licensee, on a licensee ceasing to the Magistrates Court or the District Court and enforced as a

occupy licensed premises or on surrender or revocation of a licencggidgment of the court in which it is registered.

Clause 74: Bankruptcy or winding up of licensee DIVISION 4—RECORDS AND RETURNS
This clause provides for administration in the case of bankruptcy or ~ Clause 94: Records of liquor transactions
winding up. This clause obliges licensees to keep records of all transactions

Clause 75: Notice to be given of exercise of rights under thignvolving the sale or purchase of liquor.
Division Clause 95: Returns
Notice is to be given if action is taken under this Division without Licensees and auctioneers are required to lodge returns with the
the prior permission of the licensing authority. Commissioner.

DIVISION 13—RIGHTS OF INTERVENTION AND DIVISION 5—INQUIRIES INTO CERTAIN
OBJECTION ARRANGEMENTS
Clause 76: Rights of intervention Clause 96: Inquiries into certain arrangements

This clause provides a right to intervene in proceedings to thdhe Commissioner is authorised to conduct an inquiry to determine
Commissioner of Police, the relevant council, bodies or personwhether an agreement, arrangement or understanding exists between

notified of an application and the Commissioner. licensees or between a licensee and any other person, the object or
Clause 77: General right of objection effect of which is to reduce a licence fee.
This clause sets out the grounds on which objection may be made to PART 6
applications that have been advertised as required by the Bill. CONDUCT OF LICENSED BUSINESS
Clause 78: Lessor’s special right of objection DIVISION 1—SUPERVISION AND MANAGEMENT
This clause provides special rights to lessors to object to certain Clause 97: Supervision and management of licensee’s business
applications relating to leased premises. This clause requires the business of a licensee to be personally
Clause 79: Variation of objections supervised and managed by the licensee or a director of the licensee
Variations are at the discretion of the licensing authority. or a person approved by the licensing authority.
PART 5 Clause 98: Approval of assumption of positions of authority in
LICENCE FEES corporate or trust structures
DIVISION 1—FEES This clause makes it an offence for a person to assume a position of
Clause 80: Licence fee authority in a trust or corporate entity that holds a licence (other than
This clause sets out the amount of licence fee payable for eachlimited licence) without the approval of the licensing authority.
licence period. DIVISION 2—PROFIT SHARING
Clause 81: Licence fee where licence granted during course of Clause 99: Prohibition of profit sharing
licence period This clause prohibits a licensee entering into a profit sharing
This clause provides for the calculation of the fee if the licence isarrangement with an unlicensed person or allowing an unlicensed
granted during the course of a licence period. person to exercise effective control over the licensed business.

Clause 82: Fee payable on surrender or abandonment of licence The Court is empowered to exempt persons from the application
This clause provides for fees on surrender or abandonment of @ the provision in certain circumstances.
licence in certain circumstances. It authorises the Commissionerto  DIVISION 3—SUPPLY OF LIQUOR TO LODGERS

remit the whole or part of the fee. Clause 100: Supply of liquor to lodgers

Clause 83: Payment of licence fee This clause sets out the conditions that must be observed in relation
This clause sets out the required timing of payments, which may bt the supply of liquor to lodgers.
in instalments. It also provides for a fine on overdue amounts. Clause 101: Record of lodgers

Clause 84: Deferment of payment of licence fee The licensee is required to keep records of lodgers accommodated

The Commissioner may authorise deferment if a licence is suspended the licensed premises.
at the request of the licensee. DIVISION 4—REMOVAL AND CONSUMPTION OF



1262 LEGISLATIVE COUNCIL Wednesday 19 March 1997

LIQUOR - in which entertainment or refreshments are provided, or are
Clause 102: Restriction on taking liquor from licensed premises available, at a charge; or
This clause makes it an offence for a person to take liquor from - that is used in some other way for the purpose of financial
licensed premises contrary to the relevant authorisations of the gain; or
licence for on premises or off premises supply of liquor. - apublic conveyance; or
Clause 103: Restriction on consumption of liquor in, and taking-  premises of a kind classified by regulation as regulated premises,
liquor from, licensed premises and includes an area appurtenant to any such premises.

This clause makes it an offence for a person to consume or purchase Clause 115: Evidence of age may be required
liquor etc contrary to the relevant authorisations of the licence.  Authorised persons are empowered to require production of evidence
Clause 104: Liquor may be brought onto, and removed frompf age if there are reasonable grounds to suspect that a person is

licensed premises in certain cases under 18.
This clause caters for BYO arrangements. An authorised person is defined to mean—
DIVISION 5—ENTERTAINMENT - inrelation to regulated premises or a public place—an inspector
Clause 105: Entertainment on licensed premises or a police officer;

The licensee must obtain the consent of the licensing authority before in relation to regulated premises—the occupier or manager of the
using the licensed premises (or adjacent areas) for entertainment premises or an agent or employee of the occupier.

purposes. Clause 116: Power to require minors to leave licensed premises

DIVISION 6—NOISE Authorised persons are empowered to require minors on licensed

Clause 106: Complaint about noise, etc., emanating frompremises for the purpose of consuming liquor in contravention of the
licensed premises Bill to leave the licensed premises.

This clause provides for the laying of complaints about offensive  An authorised person is defined to mean—
behaviour or noise etc with the Commissioner by the Commissioner the licensee or an agent or employee of the licensee; or
of Police or the council for the area in which the licensed premises a manager of the licensed premises; or
are situated or a person claiming to be adversely affected by the an inspector or a police officer.
subject matter of the complaint. Limitations apply to the latter  Clause 117: Minors may not consume or possess liquor in public
category of complainant. places

The Commissioner is required to act as a conciliator but if theThis clause makes it an offence for a minor to consume or possess
matter is not settled must refer it to the Court. The Court may makéiquor in a public place or for a person to supply liquor to a minor in
an order against the licensee resolving the subject matter of the public place (unless the minor is in the company of an adult

complaint. guardian or spouse).
DIVISION 7—EMPLOYMENT OF MINORS PART 8
Clause 107: Minors not to be employed to serve liquor in DISCIPLINARY ACTION
licensed premises Clause 118: Application of this Part

This clause makes it an offence on the part of the licensee if a minorhis clause lists the persons who may be subject to disciplinary
is employed to sell, supply or serve liquor on licensed premisesaction under this Part.

Exceptions are made for children of the licensee of or over 16 and Clause 119: Cause for disciplinary action

students of a prescribed course of training who are of or over 16. This clause sets out the grounds that may result in disciplinary action

DIVISION 8—SALE OR SUPPLY TO INTOXICATED being taken.
PERSONS Clause 120: Disciplinary action before the Court
Clause 108: Liguor not to be sold or supplied to intoxicated This is a procedural provision allowing the Commissioner, the
persons Commissioner of Police and, in certain cases, a council to lay a

This clause makes it an offence on the part of the licensee, theomplaint before the Court.
manager of the licensed premises and the person by whom the liquor Clause 121: Disciplinary action
is sold or supplied if liquor is sold or supplied on licensed premisesThis clause sets out the disciplinary action that may be taken by the
to a person who is intoxicated. Certain defences are provided. Theourt, namely—
penalties are significant. - in the case of a person licensed under the measure, add to, or
DIVISION 9—MISCELLANEOUS REQUIREMENTS alter, the conditions of the licence;
Clause 109: Copy of licence to be kept on licensed premises - in the case of a person licensed or approved under the measure,
A copy of the licence must be displayed at or near the front entrance suspend or revoke the licence or approval;
of licensed premises. - inthe case of any person—

PART 7 - reprimand the person;
~ MINORS - impose a fine not exceeding $15 000 on the person;
Clause 110: Sale of liquor to minors - disqualify the person from being licensed or approved under

This clause creates offences with significant penalties relating to the the measure.
sale, supply or consumption of liquor to or by a minor on licensedThe Court is obliged to take certain disciplinary action in certain

premises. cases involving minors.
Clause 111: Areas of licensed premises may be declared out of PART 9
bounds to minors ENFORCEMENT
This clause enables a licensee to exclude minors from certain areas DIVISION 1—POWERS OF ENTRY, ETC.
with the approval of the licensing authority. Clause 122: Powers of authorised officers
Clause 112: Minors not to enter or remain in certain licensed This clause sets out the powers of authorised officers for the
premises purposes of administration and enforcement of the measure.
This clause excludes minors from certain areas of licensed premises An authorised officer is defined to mean the Commissioner or an
during certain hours. inspector or a police officer.
Clause 113: Notice to be erected Clause 123: Power to enter and search premises and confiscate
In areas where minors are permitted notices must be erected statifiguor
the minimum drinking age etc. This clause authorises a police officer to use force to enter and search
Clause 114: Offences by minors premises if the officer suspects on reasonable grounds that an offence
This clause creates offences relating to the supply to or consumptiagainst the measure is being committed on any premises or that there
by minors of liquor in regulated premises. is on licensed or other premises evidence of an offence against the
Regulated premises are defined in the interpretation provision tmeasure.
mean— DIVISION 2—POWER TO REMOVE OR REFUSE ENTRY
licensed premises; or Clause 124: Power to refuse entry or remove persons guilty of
a restaurant, cafe or shop; or offensive behaviour
an amusement parlour or amusement arcade; or This clause authorises an authorised person to exercise reasonable
a public place— force to—

to which admission is gained on payment of a charge, remove from licensed premises any person who is intoxicated or
presentation of a ticket or compliance with some other behaving in an offensive or disorderly manner; or
condition; or - prevent the entry of such a person onto licensed premises.
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An authorised person is defined to mean—
the licensee or an agent or employee of the licensee; or
a manager of the licensed premises; or
a police officer.
DIVISION 3—POWER TO BAR
Clause 125: Power to bar

PARTNERSHIP (LIMITED PARTNERSHIPS)
AMENDMENT BILL

The Hon. K.T. GRIFFIN (Attorney-General): obtained
leave and introduced a Bill for an Act to amend the Partner-

This clause empowers a licensee or the manager of licensed premissip Act and to make consequential amendments to the
to bar a person from entering or remaining on the licensed premisgsysiness Names Act. Read a first time.

for a specified period, not exceeding three months—

if the person commits an offence, or behaves in an offensive or
disorderly manner, on, or in an area adjacent to, the licensed

premises; or
on any other reasonable ground.
Clause 126: Orders

This provision contains procedural requirements relating to orders.

Clause 127: Power to remove person who is barred
An authorised person is empowered to exercise reasonable force
remove a person barred under this Division.

An authorised person is defined to mean—

the licensee or an agent or employee of the licensee; or

a manager of the licensed premises; or

a police officer.

Clause 128: Commissioner may review order

aggregate of one month in three) the person may apply for revi
of the order to the Commissioner.
PART 10
UNLAWFUL CONSUMPTION OF LIQUOR
Clause 129: Consumption on regulated premises
This clause creates offences about the consumption or supply

If the period for which a person is barred exceeds one month (or a\iE
e

The Hon. K.T. GRIFFIN: | move:
That this Bill be now read a second time.
| seek leave to have the second reading explanation inserted
in Hansardwithout my reading it.
Leave granted.

This Bill amends thePartnership Act 1891("the Act") to
rgrognise and regulate limited partnerships, and to make other minor
uncontroversial amendments to the Act.

A limited partnership as generally understood is an ordinary
partnership with limited liability passive partners added on. The
essence of a limited liability partnership is that the passive partners
contribute equity to the firm but do not take part in management and
are limited in regard to their liability to third parties to the extent of
eir subscribed capital. Therefore, there is a degree of separation of
e ownership of the partnership and control of the partnership. Once
e limited partner becomes involved in management that partner
loses the benefit of the statutory limit on liability. However, a limited
partner is not to be regarded as taking part in the management of the
business (so as to incur unlimited liability) merely because the
limited partner acts in a number of other roles, such as the giving of
fessional advice to the partnership, or providing a guarantee or

. ; ; 0
liquor on regulated premises that are unlicensed. See the explanat%demnity_

note to clause 114 for an explanation of the definition of regulate
premises.
Clause 130: Unlawful consumption of liquor

Limited partnerships provide a relatively simple and inexpensive
commercial vehicle for attracting risk or venture capital. While
limited partnerships may be subject to some aspects of the corpora-

This clause allows organisers of certain entertainments to stipulaigyns |aw in regard to their dealings, on the whole limited partner-
that no alcohol is to be consumed at the entertainment and providegips provide a less regulated alternative to incorporated companies.

for enforcement of such a stipulation.
Clause 131: Control of consumption etc. of liquor in public
places

In early 1992, limited partnerships were being increasingly used
as they had a number of advantages. They were a relatively simple
business structure to raise capital for major projects and for small

This clause contemplates regulations imposing prohibitions on thgysiness and, most importantly, there were significant tax advantages
consumption or possession of liquor in public places (ie the creatiofor partners.

of dry areas).
PART 11
MISCELLANEOUS
DIVISION 1—OFFENCES AND PROCEDURE
Clause 132: Penalties

However, in the 1992-93 budget the Federal government
announced that limited partnerships would be taxed at the corporate
rate, and the tax advantage was lost. Around the same year, the
Corporations law was amended to provide that certain limited
partnerships were required to produce a prospectus in compliance

This clause imposes a penalty for an offence where one is natith the Corporations Law. The change to the taxation law and the

specifically provided in a provision.

corporations law reduced the attractiveness of limited partnerships

Clause 133: Recovery of financial advantage illegally obtainedas a vehicle for raising risk or venture capital. However, at a recent
The Courtis empowered to order payment as a debt to the Crown ofieeting of the Joint Legislation Review Committee (a committee
any financial gain resulting from an offence against the measure @omprising Chartered Accountants and Certified Practising

breach of licence condition.
Clause 134: Vicarious liability

This clause provides for vicarious liability.
Clause 135: Evidentiary provision

Accountants) participants indicated that there is still a use for limited
partnerships, and that South Australia was suffering economically
through failing to enact limited partnership legislation. Most other

States in Australia have limited partnership legislation and therefore

This clause provides evidentiary aids for prosecutions and other legiivestors were taking their money interstate to invest.

proceedings.
DIVISION 2—GENERAL
Clause 136: Service

Limited partnership legislation will mean that entrepreneurs who
wish to use limited partnerships will no longer need to establish a
limited partnership interstate. The abolition of this obstacle will

This clause sets out the means by which notices etc may be servdaprove South Australia’s investment potential, because there will

under the measure.
Clause 137: Immunity from liability

be an alternative business vehicle to raise risk and venture capital.
This Bill provides statutory recognition of limited partnerships,

This clause is a standard provision providing immunity from liability and alters the general law of partnerships as far as necessary to
for officers engaged in the administration or enforcement of thedccommodate limited partnerships. However, the Bill does not intend

measure.
Clause 138: Regulations
This clause provides general regulation making power.
SCHEDULE
Repeal and Transitional Provisions
Clause 1: Definitions
This clause sets out definitions for the purposes of the schedule.
Clause 2: Repeal
This clause repeals thaquor Licensing Act 1985
Clause 3: Existing licences
This clause provides for the continuation of existing licences.

The Hon. T.G. ROBERTS secured the adjournment of
the debate.

to completely regulate limited partnerships. Much of the detail
should be left to the partnership agreements, and the general laws of
partnership. More particularly, the Bill provides for the formation
and composition of limited partnerships, when a partner is a limited
partner, the rights and obligations of the limited partner and the
requirements that must be complied with for limited partnerships not
registered in South Australia to be recognised by South Australian
law. Also, it provides for the cessation and dissolution of limited
partnerships, the obligations of limited partnerships and the
requirements for changing partners or liabilities.

The Bill is consistent with interstate limited partnership legis-
lation, which appears to have been implemented without problems
interstate. In fact, this limited partnership structure is common in
many major overseas countries including the United States, the
United Kingdom, Canada, New Zealand, and South Africa. Con-
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sistent legislation will facilitate the recognition of the South
Australian legislation in other States through mutual recognition
provisions. This recognition will assist with the development of

The Commission will issue certificates as to the formation and
composition of a limited partnership or as to any other particulars
recorded in the Register and certificates so issued are conclusive

limited partnerships carrying on business and raising capital in more
than one state, or one country.
The Bill also makes some consequential amendments to the certificate is rebuttable).
Business Names Act 19@6 prevent unnecessary duplication in the 57.  Commission may correct Register
registration processes) and makes Statute Law Revision amendments The Commission may correct errors or deficiencies in the

evidence of the particulars set out in the certificate (although for
particulars not relating to formation of the partnership, the

to the general partnership provisions of Petnership Act 1891
Explanation of Clauses
Clause 1: Short title
Clause 2: Commencement
These clauses are formal.
Clause 3: Insertion of Part
This clause updates the format of the principal Act by moving the
short title and interpretation provisions from the end of the Act to the
beginning of the Act (in keeping with modern drafting practice).
Clause 4: Substitution of heading
This clause substitutes a new heading into the principal Act.
Clause 5: Substitution of heading
Clause 6: Substitution of heading
Clause 7: Substitution of heading
Clause 8: Substitution of s. 45
These clauses substitute new headings in the principal Act.
Clause 9: Substitution of ss. 47 and 48
This clause repeals sections 47 and 48 of the principal Act and

substitutes a new Part dealing with Limited Partnerships. Section 47

is now obsolete. Section 48 is the short title provision, which is now

proposed to be inserted at the beginning of the Act (under clause 3

of this measure).
New Part 3 contains provisions as follows:
PART 3
LIMITED PARTNERSHIPS
DIVISION 1—PRELIMINARY
47.  Definitions
Various terms used in the provisions on limited partnerships are
defined. In particular, a limited partner is defined as a partner
whose liability to contribute to the debts or obligations of the
partnership is limited.
48.  Application of general law to limited partnerships
The other Parts of the principal Act apply to limited partnerships
(except where modified by this Part).
DIVISION 2—NATURE AND FORMATION OF LIMITED
PARTNERSHIPS
49.  Composition of limited partnership

There must be at least one general partner and one limited partner

(either of which may be a body corporate).

50. Size of a limited partnership
There may be any number of limited partners but the number of
general partners is limited by the outsize partnership provision
of theCorporations Law

51. Formation of a limited partnership
Limited partnerships are formed by registration.

DIVISION 3—REGISTRATION OF LIMITED
PARTNERSHIPS

52.  Application for registration
The procedure for applying to the Corporate Affairs Commission
for registration of a limited partnership is set out. Where the

partnership would also be required to register its firm name under

theBusiness Names Act 1996e application under this section
also operates as an application under that Act.
53. Registration
The procedure for registration is set out, including the particulars
of a limited partnership that are to be included in the Register.
54.  Register of limited partnerships
The "Register of Limited Partnerships” is to be kept by the
Commission. The Register may, on payment of the prescribed
fee, be inspected by members of the public.
55.  Changes in registered particulars
Changes must be notified within 28 days after the change
occurred. The Commission will record changes notified in the

Register unless the partnership has become ineligible for regis-

tration or the change impacts on tlBusiness Names Act
registration, in which case the Commission may postpone

recording the change pending registration of the name under that

Act. Failure to notify a change is an offence punishable by a fine
of $1 250 or an expiation fee of $160.
56. Certificates of registration, etc.

Register or in certificates issued under this Act.

DIVISION 4—LIMITATION OF LIABILITY OF LIMITED
PARTNERS

58. Liability of limited partner limited to amount shown
in Register
The total liability of a limited partner is limited to the amount
shown in the Register as that partner’s liability.
59.  Change in liability of limited partner
A reduction in a limited partner’s liability does not apply to debts
or obligations that arose before the reduction was recorded in the
Register, but an increase in a limited partner’s liability extends
to debts or obligations of the limited partnership arising before
or after the increase was recorded in the Register.
60. Change in status of partners
If a general partner becomes a limited partner, the limitation on
liability does not apply to debts or obligations arising before the
change of status but if a limited partner becomes a general
partner, the limitation on liability no longer applies in relation to
debts and obligations that arose before that change of status.
61. Liability for business conducted outside the State
The limitation on the liability extends to debts or obligations
incurred outside the State.
62. Liability for limited partnerships formed under
corresponding laws
A limitation on liability under a corresponding law extends to
debts or obligations incurred in this State.
The law of another State or Territory may not be declared to
be a corresponding law unless the Minister has certified to the
Governor that the law is similar to this Part and that the law
provides for reciprocal recognition of a limitation under this
Part. The law of another country may not be declared to be
a corresponding law unless the Minister has certified to the
Governor that the law provides for the limitation of liability
for partners in certain partnerships.
63.  Contribution towards discharge of debts, etc.
A contribution by a limited partner towards debts or obligations
of the partnership is to be in the form of money. If the contribu-
tion (or part of it) is returned to the limited partner, his or her
liability is restored accordingly.
64. Limitation on liability may not be varied by part-
nership agreement, etc.
The provisions relating to limitation on liability may not be
varied by the partnership agreement or by consent.
DIVISION 5—OTHER MODIFICATIONS OF GENERAL
LAW OF PARTNERSHIP
Limited partner not to take part in the management of
partnership
A limited partner must not manage the business and does not
have power to bind the partnership. If, however, a limited partner
does take part in management, the limited partner will be liable
as a general partner for debts and obligations incurred while so
taking part.
A limited partner may access and inspect the books and
examine the business of the partnership and advise and
consult with other partners in relation to such matters.
This provision may not be varied by the partnership agree-
ment or the consent of the partners.
66. Differences between partners
Differences as to ordinary matters may be decided by a majority
of the general partners but this provision may be varied by the
partnership agreement or the consent of the partners.
67. Change in partners
A limited partner may (with consent) assign his or her share in
the partnership. A person may be admitted as a partner in a
limited partnership without the necessity to obtain the consent of
any limited partner.
These provisions may, however, be varied by the partnership
agreement or the consent of the partners.
DIVISION 6—DISSOLUTION AND CESSATION OF
LIMITED PARTNERSHIPS
Dissolution not available in certain cases

65.

68.
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Subject to the partnership agreement— Immunity from liability for persons engaged in the administration

- Alimited partnership is not dissolved by notice given by a  or enforcement of the Act is provided (but such liability lies
limited partner or by the death, bankruptcy or retirement or,  instead against the Crown).
in the case of a body corporate, the dissolution of a limited 83. Regulations
partner. The Governor may make regulations for the purposes of this Part.
The general or other limited partners cannot dissolve the Clause 10: Further amendments of principal Act
partnership because a limited partner has allowed his or herhis clause provides for the Statute Law Revision amendments set
share to be charged for separate debts or obligations. out in the schedule. )
A court cannot dissolve a limited partnership because a Clause 11: Amendment of Business Names Act 1996
limited partner has been declared to be of unsound mindhis clause makes two consequential amendments tBubimess
unless the partner’s share in the partnership cannot bdlames Act 1996The first provides that notice of a change of
otherwise ascertained or realised. registered particulars given to the Commission by a limited part-
69. Cessation of limited partnerships nership under th€artnership Act 189ill also constitute notice

Alimited partnership ceases if there are no limited partners or thér the purposes of th@usiness Names Act 1998he second

partners agree that it will no longer be a limited partnership (inRkmendment provides that limited partners are not taken to be
carrying on business" in the limited partnership for the purposes of

which case the business, if it continues to operate, will no longer, " o :
be taken to be formed under this Part). P 9the Business Names Act 199 that the limited partners will not
70.  Registration of dissolution or cessation of limited need to be registered as proprietors of a business name under that

partnership Act.
The general partners must lodge with the Commission a notice

of the dissolution or cessation as soon as practicable aft Further Amendments of Principal Act
dissolution or cessation occurs. Failure to do so is an offenc he schedule makes various statute law revision amendments to the

punishable by a fine of $1 250 or an expiation fee of $160. Thérncipal Act.
Commission will then record the dissolution or cessation in the

SCHEDULE

Register. The Hon. T.G. ROBERTS secured the adjournment of
71.  Winding up by general partners the debate.
Any winding up is to be carried out by the general partners unless
a court otherwise orders. STATUTES AMENDMENT (COMMUNITY TITLES)
DIVISION 7—MISCELLANEOUS AMENDMENT BILL

72.  Signing of documents to be lodged with Commission

This makes provision for the signing of documents by authorised -~ :
persons or for acceptance of documents where it is not possible The Hon. K.T. GRIFFIN (Attomey-General) obtained

to have them signed by the appropriate person. eave and introduced a Bill for an Act to amend the Statutes
73.  Model limited partnership agreement Amendment (Community Titles) Act 1996. Read a first time.

The regulations may prescribe a model limited partnership The Hon. K.T. GRIFFIN: | move:

agreement. That this Bill be now read a second time.

74 Certain convicted offenders not to carry on businessy geek leave to have the second reading explanation inserted
as general partners . . o
A person who has been convicted of an offence in connectiof! Hansardwithout my reading it.
with the promotion, formation or management of a body Leave granted.
corporate, an offence of fraud or dishonesty punishable by The Community Titles Act was proclaimed to operate from the
imprisonment for at least three months or a prescribed offencgth November 1996.
against the&Companies (South Australia) CodetheCorpora- Twenty-six applications for a variety of community titled
tions Law must not, within five years after the conviction or geyelopment have been lodged with the Development Assessment
release from prison, continue or commence business as a genegglmmission. These represent a wide range of developments
partner without the leave of the District Court. The penalty for hropnosed or in the process of being developed, ranging from
this offence is a fine of $5000. The Commission must have:onyentional small scale residential schemes to innovative suburban
notice of any application to the Court and may be represented gkfil|, schemes including viticulture and aquaculture, rural and
the hearing. _ _ . country living schemes and industrial estates.
If the Court grants leave, it may impose conditions and |t was originally envisaged that access to the Strata Titles Act
breach of the conditions is also an offence punishable by yould be limited from the 4th November to the completion of
fine of $5009. . o ) schemes which already had planning approval. During the public and
75.  Identification of limited partnerships industry education program prior to the commencement of the Act,
A limited partnership must identify itself as such on any docu-it became apparent that there was a problem with the transitional
ments described in this provision and must display its certificat@rovision proposed for the Strata Titles Act.
of registration. Failure to do either of these things may incur a It became apparent that some developers first seek approval to
fine of $1 250. construct a building then subsequently seek approval to divide the
76. Registered office land by strata plan, not taking account of the Development Act
A limited partnership must keep an office to which all com- facility for both app'r_ovals to be granted at the same time. As a result
munications may be addressed in accordance with this provisiothere was a possibility that some developers would have been caught

Failure to do so may incur a fine of $1 250. with a building intended to be strata titled for which they had not
77. Service sought subdivision approval. Had the transitional provision become

A notice, process or other document may be served on a partn@perative, these developers would have commenced their scheme

at the regliostered office of the partnershig. PaNihder the Strata Titles Act and then have completed the development
78.  Entry in Register constitutes notice under the Community Titles Act.

: : : ; ; It had been the intention that existing developments would be
agffrjat?t/ in the Register of any fact constitutes public notice c)fcompleted under the same regime which they had started.

Coa : A : Taking these matters into account it was determined that the most

79.  Giving faise or misleading information appropriate course was to suspend the operation of the sections

It is an offence to provide the Commission with false or mis- ;" : - ;
leading information (and this is punishable by a fine of $5 000).%?'288%‘&{2%{5 :r%eefégg ] ofthe Strata Titles Act, until they could

80.  Statutory declaration B Consideration has been given to an appropriate form of transi-
The Commission may require that a document be verified by &onal arrangement between the Strata Titles Act and the Community
statutory declaration. Titles Act.

81.  General power of exemption of Commission This Bill will allow for a cut off date for new schemes under the
The Commission may extend any limitation of time or exemptStrata Titles Act where proceedings for the deposit of the strata plan
a person from an obligation under the Act. have commenced before a date to be set by proclamation. The date

82.  Immunity from liability will be set following industry consultation. Proceedings for the
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deposit of a strata plan will be taken to have commenced either wheh5 years ago and, moreover, not just on the Licensing Act,

app:!ca}[gon ffOf SUdeVIISIton by ftfatt?hplgn,lé\{as tm%ded'qé V(\;hberbut on themodus operandif trading that then existed in the

application for approval to construct the building to be divided by ol ;

the plan was made, whichever application was first. hozpltal[lt)ll |ndustr|?/ right tt';]'foughhh?]t?'s’ clubfst, refstaurt?nts
The Bill is essentially technical in nature and will enable the@Nd MOtEIs as well, something which IS very often forgotien.

smooth transition from land division under the Strata Titles Actto  Inthose days, 10 or 15 years ago, licensed premises were

land division under the Community Titles Act. going down the drain, particularly hotels, at a great rate of
I commend this Bill to Honourable Members. knots. You could look at the Licensing Court lists each month
Clause 1 Short tﬁéplanat'on of Clauses and find that, on average, some 30 hotels or more out of a
This clause is formal. total of just in excess of 600 in the State had changed hands.
Clause 2: Amendment of s. 41—Amendment of s. 8—Deposit dhey changed hands because the Government of the day, the
strata plan Liberal Party when they were in Government, and my own

Cllausde 5_amend§ section 41 of the principal Act in the manneparty got the tenets of the Licensing Act wrong when they
aiready discussed. allowed licences to be issued at a rate of knots and our

The Hon. T.G. ROBERTS secured the adjournment of population could not sustain the number of licences being

the debate. issued. As | said, some 10 years ago hotels were going
rapidly down the tube and there were even some bankruptcies
TOBACCO PRODUCTS REGULATION BILL amongst old established clubs.

It is quite obvious to me that the framers of the Bill do not
Adjourned debate on second reading (resumed on motionjnderstand the nature of the industry with which the Bill
(Continued from page 1225.) deals. | am not personally opposed to having separate areas
for smoking. | would even light the blue fuse on the Hon. Mr
The Hon. T. CROTHERS: Like others who have gone Davis myself if he continues to be jocular about the matter—
before me in this debate, | put a couple of matters on the The Hon. L.H. Davis: Is it sinful to smile?
Hansardrecord: first, | am a smoker; secondly, | am a civii  The Hon. T. CROTHERS: Yes, | would imagine your
libertarian; and, thirdly, | have always opposed the burningsmile would be simple in keeping with the rest of your
of the books orKristallnachtin Berlin. Having cleared the character. There are a number of different grades of hotels,
decks with those statements, it seemed to me that | shoutdubs and motels and even restaurants (about which | have
pay a couple of tributes. On the third try, the governing Partyesser knowledge) within the industry. Yet this Bill seeks to
appear to have got a Minister who, realising things wereset up a single set of rules in respect to smoking and non-
going terribly wrong, determined he would endeavour to fixsmoking areas that are designed and aimed at fitting all layers
it by listening to people—something the Government wouldof difference that exist within the industry. | tell members—
have been well advised to do in the very first instance. To thadnd | speak from many years’ experience, 25 or thereabouts,
end, out of the shambles that he was confronted with, he digiithin the industry—that it is not possible to do that.

try to make a reasonable fist of getting something— My friend and colleague the Hon. Angus Redford—again,
The Hon. A.J. Redford: Which Minister are you talking a man to give some credit to in respect of the forthrightness
about? of part of his contribution in this Chamber—made the point

The Hon. T. CROTHERS: The final straw Minister, if that if this Bill goes through, even in its watered down
you like, the Deputy Premier. He did endeavour to make aamended form, it will be an absolute field day, a fiesta for the
good a fist as possible but, unfortunately, it is almost todegal profession. That happened to us when we were in
difficult to understand that you cannot make a silk purse ouGovernment in respect of the Workers Compensation Bill,
of such a sow’s ear as what this Bill developed into. Havingand people would know that my view on that—and the people
said that, | further pay a tribute to my parliamentary col-in the gallery would know my view—was that that, too,
league, the Hon. Jamie Irwin, who in his contribution lastwould be a fiesta for the legal profession, because every day
night opposed the Bill, its contents, and what the contentsf the life of that Bill before it came into Parliament there
indicated that the Bill stood for. That takes an individual ofwere 20 or 30 amendments. The following day there would
some rare courage and, whilst it is fair for me to say that be another 20 or 30 amendments. There would be amend-
have not always agreed with my colleague the Hon. Mr Irwinments on top of amendments on top of amendments.
in a philosophical way, | have never ever ceased to be an The same thing has occurred in respect of this Bill which
admirer of the courage he displays when he feels a principleriginally stood in the name of the Minister for Health in
is being affronted and I dips me lid to him in respect of thatanother place. Even if it goes through as is, as sure as God
matter. | know he is a man of strong conviction, a manmade little apples, we will have to revisit this Bill. In the
probably in the Asquithian mode, a man who believes that naneantime, the industry, that is, the hotels, clubs and restau-
only is there nothing wrong with having some personalrants, will be out of pocket to the extent of many hundreds of
wealth but that, coupled with that, those individuals—andhousands of dollars in legal costs—all to satisfy the whim,
there have been a few of them in my time as a member—alsbwould appear, of some zealot in another place who got the
perceive that they have a duty to the people whom thejdea that this is a good thing to do at this time, so let’s do it
represent and, moreover, a duty to the land, territory, State @respective of anything else.
country in which they reside. | commend him for that The only thing | can say about zealots is that the last time
exhibition of principle that we all withessed here last night.they reached a page of history, the Roman legion decided the

I should also declare that | am a former Secretary of théssue with the sword at the Hill of Massada in about AD70.
Liquor Trades Union, the major union within the hospitality | have no doubt that there will be Government backbenchers
industry. It seemed to me that the Bill was based on a numbevrho, as a result of this Bill, will be put to the electoral sword.
of erroneous conceptions. It appeared to me, when | look athat is what this Bill has done. | had people ring me tonight
the Bill, that the clauses contained in the Bill are based omvho had voted—
someone’s idea of the Licensing Act as it existed some 10 or The Hon. L.H. Davis interjecting:



Wednesday 19 March 1997 LEGISLATIVE COUNCIL 1267

The Hon. T. CROTHERS: | thought it was you in drag, commonsense than they have interest in their own pre-
actually. They had voted for the Liberal Party at the lastselection on your side of the House. We will wait and see
election, and they told me that they were supporters of areagith interest.
of non smoking being created, but the way—and these are You have tried, heavens’ hard, to bring the Bill to a point
their words—the Government had squibbed the issue theyhere all those singular clauses in the Bill will cover the
could never ever vote for them again and trust them at thenultiplicity of different and differing types of operation that
same time. exists within the industry. | hasten to add that | do not even

The Hon. R.I. Lucas interjecting: know what the impact will be in respect of tourism in this

The Hon. T. CROTHERS: Okay, we all may giggle, but State, or in respect of conventions. | see that the Government
at a time coming into an election, you could not have done &as created a new position in respect of Special Events,
worse thing, because the licensed clubs—and there are oveeaded up by Bill Spurr, an old friend of mine—and a better
1 300 of them—reach out, as do the hotels, into every one afr more capable man the Government could not have
the Lower House electorates, and you will of course bear thappointed.
brunt of that, as the initiators and progenitors of the Bill. The Hon. T.G. Roberts interjecting:

As | said, it appeared to me that there was a great lack of The Hon. T. CROTHERS: Well, he was getting there
depth of knowledge of how the industry is operating todaywhen | last spoke to him. He is a most capable man who was
and that the Bill was framed ten or 15 years ago when thbead of the Special Events group that the Government, to its
industry was going down the tube, when all hotels that wereredit, set up. That was after we lost the Grand Prix. One of
worth their salt (as it was common practice) used to open fothe things that might have tickled Bernie Eccleston’s ivories
lunch from 12 to 2, and then put on tea from 6 to 8. Theymight have been the fact that his number one car at the time
found that that was not going to run the drum, so certairwas not to be allowed to advertise Marlboro cigarettes. That
changes took place in the Licensing Act that allowed hotelss just the sort of thing that happens when you make legisla-
to trade in respect of the serving of meals almost for as longon on the run, when you get something that you think is a
as they want. Other matters were introduced—you could bugood idea that should be put in place, but you doitin such a
a toasted sandwich and all sorts of things over the front bawvay that its consultation is limited.
counter. | am not opposed to certain areas for smokers only in

So, the hotels had taken on a new life. They had gone frorticensed premises, but there is still enough of the civil
simply just being beer and drink halls to being beer and mealibertarian in me to say that anything which is done with such
halls, and they had to do that to try to survive. They therobscene haste must bear more careful scrutiny than that
extended out into many functions. Those are matters that willvhich has been allotted to the Opposition and other members
be touched by the vagaries of this absolutely outrageous, ilby the Government of the day in this place. | spoke of the
thought out Bill that is now before us. changes that were forced onto the industry. People have had

The Hon. R.I. Lucas: | thought you were supporting it. to undergo the breathalyser tests, and they underwent a

The Hon. T. CROTHERS: No, | am not. If you thought change in enjoyment patterns, where beer was no longer the
I was supporting it, friend Lucas, | am not surprised we havelrink of choice on evenings of entertainment, and wine—
this sort of hybrid Bill up in front of us now. The Hon. A.J. Redford: Only for some.

The Hon. R.I. Lucas interjecting: The Hon. T. CROTHERS: That may well be, but the

The Hon. T. CROTHERS: If | were you, | would make statistics show there is a fair majority of the ‘some’ that were
the sign of the cross about the next election. As | said, thewitching from beer to wine. For all of those reasons—
industry is not all one. There are a number of different The Hon. A.J. Redford interjecting:
segments in it. For instance, theodus operandof a golf The Hon. T. CROTHERS: Just listen and learn. For all
club differs from that of a rowing club, which differs from of those reasons, the industry was forced—I think some
that of a bowling club, which differs from that of community publicans went bankrupt; so did some clubs—to undergo
clubs, football clubs, soccer clubs, cricket clubs, ethnic clubdairly horrific change in order to survive. There were those
and maybe another myriad multiplicity of half a dozen typesof us here when the gaming machine Bill was introduced.
of other clubs. But thenodus operands different for each  Albeit it was a conscience vote all around, and it passed in
of those operations. this Chamber by 11 votes to ten—and | now declare to

The same applies with respect to hotels—there aranybody who wants to listen that | managed to convince a
accommodation hotels, family type hotels, the traditional typeNo’ voter to vote ‘Yes’, in my usual quiet way. | think that
hotel, the meals hotel, the gaming hotel, guest houses ansla matter for thélansard If he did put that in thédansard
motels and probably others that | have left out. The problenhwas his excuse.
with all this is—and | keep coming back to it—you have tried  Having said that, there were horrendous changes which
to come up with one set of rules to fit all those differentrequired an enormous amount of expenditure. For instance,
segments of operationalodus operandind those different bottle shops had proliferated. They had gone to about 75 or
stratified types of hospitality industry outlets. 80, basically in the metropolitan area. They were buying

I know, for instance, of a little hotel—I do not even know licences that were almost rendered redundant away down at
if it is still in existence—called the Launceston, around inNundroo and bringing them up to Adelaide, and reactivating
Waymouth Street. It has a front bar, and you could not swinghem up here. So, then the hotels had to enter into an
a cat behind the bar. What will it do if it has to comply with enormously expensive program of building appropriate bottle
this Act? What is the definition of a meal, which is the shops or bottle barns onto the hotel. Gepps Cross is one | can
linchpin of all you are trying to do—and you probably recall off the top of my head.
pointed a loaded gun at the industry’s head anyhow, because They were all done at enormous expense, but still many
you knew you had the support of the Democrats and yolicences were up each month, and still the odd club was going
thought you had the numbers to be able to ram it throught the wall by way of bankruptcy. When the gaming machine
Well, you may not have. There may be some with mordegislation came up, as one who understood the industry, as
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one who understood that in a State that is bereft of largbenchers, as they crumble day by day to the pressures that
employers and in a State that is bereft of industry in ruratome upon them, who are falling by the roadside one by
areas, the hospitality industry represented the one hope thime—

State had if it could survive in respect of maintaining decent The Hon. L.H. Davis: Are you giving out Kleenex tissues
levels of people in employment. So, | had no hesitation, notonight?

indeed did the Hon. Mr Lucas or the Hon. Ms Laidlaw, who  The Hon. T. CROTHERS: | will give you my box as |

crossed the floor and voted with the Government at them sure that | will have you in tears in a minute. They fall by
time—I give credit for that. Some of our members voted withthe wayside one by one, as the Deputy Premier on his road
the Opposition and that was their business and their right.to Damascus had this blinding flash of light and said, ‘Two
The Hon. A.J. Redford: Who was that? into one does not go—we have to do something.’ But the
The Hon. T. CROTHERS: I will not say—look up the  Minister for Health said, ‘No, no; you cannot do that. | am a
Hansardor see me later and | might tell you. That was theirdoctor of medicine, and | have to have some respect.’ He
right. | am a civil libertarian of, I hope, some order, and thataimost sounded like a Mafia Godfather from what I hear, so
is why | am opposed to this Bill. The way in which this Bill much was the respect that he wanted. He was going to allow
has been handled is outrageous. an important employing part of our community—an employ-
Deputy Premier Ingerson tried to make a good fist out ofnent area that employs 20 000 Australians—to go down the

a bad lot, but he was not able to do that in respect of th@rain just so that his ego did not get dinged. Whatever you do
circumstances with which he was confronted. The Honyou, cannot make a silk purse out of a sow’s ear—such is this
Angus Redford is quite right. He said that there would begj||.

litigation en massemanating from the loins of this Bill. If Here is the humbug: the emissions from car exhausts and
this Bill goes through tonight you will cost the industry the emissions from fossil fired power stations are far more

hunglreds of thousands of dollars in determining questior]s Qfarcinogenic than any act of passive smoking could ever be.
merit or substance before the courts, because there is no The Hon. R.D. Lawson: You want to ban cars in

definition as to what constitutes a meal, for heaven’s Saker'estaurants as well?

If] go to the front bar of a hotel and have a bag of chips, a pie The Hon. T. CROTHERS: I would not ban them if you
with sauce or a toasted steak sandwich, is that a meal? were a customer in it—l would point them in the right

Members interjecting: directi . : S
. o irection. Because this State has Mitsubishi and General
The Hon. T. CROTHERS: Well, is it? You show me Motors-Holden’s, and because that industry employs some

whgre, given ;he ar_bitrary powers that the Minjster of Health\,)o 000 people and we have seen the cartwheels that the
insists on maintaining, he could not use that if he wanted t overnment is doing—and rightly so, in my view—in respect
get at s_,omebody In respect of pay-back time. Perhaps nQ%l any further diminution of the t,ariffs by the Federal
even this present Minister but some future Minister may wan overnment, nothing was done about the emissions emanat-

:[soe;tseotrgﬁe ﬁ?&’;’;;sr'wﬁh’fﬁathfn?gl.ho'?_ls ﬁ Il_é)werLHousmg from car exhausts, because that would not have been a
R Y P 1o who ho'ds a Lower olitically or an electorally wise thing for the Government in

House seat—how great is the temptation to be doubly helpff,;g syate to do. From this Bill the Government has jumped

to licensed premises in his or her electorate, whether they tﬁaom the frying pan into the electoral fire. There is no doubt

a member of the Lib.eral Party or the Labor Party? The Ias<I;1bout that—you have lost ground. You have lost electoral
time | saw such arbitrary powers (and members may hav round

wondered at the connection), they were possessed by a fell S - .
in Nazi Germany in the 1930s who had all the books on Soitis an act of hypocritical humbug to put the knife into
knowledge burnt irder Kristallnacht Again we see those Wwhat you perceive to be the soft underbelly, where you can

arbitrary powers being given to an individual who has alread)gﬁga;\ﬁh/r\i/\%h %?Jitn 306Lb\i,5iﬁf,:E)tpigggqn?h%ugglrgigggsstgﬂlfigg

shown his intent by the way in which the Bill was initially have done yourseives an enormous disservice
crafted. That should b i h f II. o '
©warning enougn for us a The Hon. A.J. Redford interjecting:

I now refer to this so-called passive smoking thing. The
union had ideas about passive smoking because, if anybody The Hon. T. CROTHERS: | am a smoker, and | would
should be concerned about it, it was the Liquor Trade Uniofiot €ncourage anyone to smoke, if that is what you are asking
on behalf of its members, who are more exposed to it than i€- o
any other member of the community. Was the union con- The Hon. A.J. Redford interjecting:
sulted by the Minister? In the immortal words of the Hon.  The Hon. T. CROTHERS: It does not matter what |
Jamie Irwin, not on your nelly! That would have been toothink. If people had come to me in relation to the Bill, |
proper a course for this Minister to pursue. They are thavould have made this comment, as did Jamie Irwin: that the
people for whom, if passive smoking is carcinogenic (andndustry should have been given three years to self regulate
there are 20 000 of them, with 10 000 working in the bars)by a Bill of this Parliament with a sunset provision in it and,
the effect would be the greatest. if at the end of three years they had not enacted sufficient

The Hon. R.D. Lawson interjecting: provisions, this Parliament should well and truly have acted.

The Hon. T. CROTHERS: | have said, in response to Butthatis what you get when you do not consult. Due to the
your asinine interjectory comment, that | am not opposed téateness of the hour—I know that other members are to
certain areas being set aside as smoke free areas. Yapeak—I do not have a great deal more to say. However, |
amendments designate a rope being put in place. Maybe thatint to make the point that, whilst gaming machines are a big
sort of amendment may sit well in the Lok Sabha or themoney spinner, hotels, because of the way in which the Act
Parliament of India, where the use of the Indian rope trick hagvas couched, had to spend fairly sizeable sums of money,
been known to people of that ethnicity over the yearsfirst, to buy the machines, and, secondly, to create a gaming
However, | cannot see what bloody good it is here—not foroom. We no sooner introduced that major change, which has
the life of me! It is a face saving measure for your back-kept the industry very much alive, and what happened? We
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got this absolutely unheard of change being brought in by our We always get the old, tired example of great uncle
present Minister for Health. somebody who lived to a very old age and smoked. That is
I cannot for the life of me understand it. Irrespective of ouran experiment that cannot be repeated because one cannot
passions or personal feelings, if this Parliament is to maintaigive the old fellow his life again to see how long he would
even a skerrick of responsibility, even a skerrick of havinghave lived if he had not smoked. My grandfather, who was
the people give us some respect, the best thing that coulilheavy smoker, died in his 70s. | note also that late in life he
happen to this Bill is for it to be defeated and sent to thesuffered severe diabetes and had a leg removed, and | will
drawing board, only on this occasion | would urge thenever know how much is later ill-health was directly linked
Government to consult far, wide and long with respect to anyo tobacco. However, there is a very real possibility that there
measures that it might wish to propose. If the Minister’s pridewas a linkage between the two. Scientists are in no doubt that
will allow him, he should go back and have a real look at thetobacco, on average, reduces both the length of one’s life and,
Bill. I conclude with respect to the contribution made by theimportantly in the later years, the quality of one’s life.
Hon. Sandra Kanck and in relation to that to be made later on | defend the right of adults to make decisions, as long they
tonight by her Leader, the Hon. Michael Elliott. do not impinge upon others. | am a civil libertarian, as the
The Hon. M.J. Elliott: If | ever get a chance! previous speaker claimed to be. A decision made by an adult
The Hon. T. CROTHERS: You might: if you don'tkeep  person to smoke tobacco is one which they are entitled to
interjecting you will probably be all right, Michael. There is make. However, any impact that a tobacco smoker has on
on the Notice Paper another Bill which talks about theothers is one in which Parliament and society as a whole has
decriminalisation of marijuana, and | will be supporting a right to intervene.
that—and it is a Democrat Bill. On the one hand, we have the We must distinguish between a person who chooses to
Democrats wanting to ban smoking here and ban smokingmoke in their own home and one who chooses to go into a
there and, on the other hand, they want to decriminalispublic place and smoke in the presence of others. It would be
marijuana. The Hon. Mr Elliott is a very good wordsmith andfair to say that there is still a great deal of scientific work
he will endeavour to spin that away with the use of superiogoing on in relation to the impact of sidestream smoke and
wordsmithing, but it will not stand the test. how strong a linkage there is between sidestream smoke and
| support the decriminalisation of marijuana. | did say thatcancer, although the evidence, as | have read it, certainly on
I was a civil libertarian; | am not an electoral animal. | do notbalance, is leaning towards the fact that it does make a
set my sails for what popularity it may or may not gain mecontribution, although certainly nothing like the contribution
outin the electorate: | set my sails for what | think to be just,it makes to people who directly smoke. | suppose it is the
fair, right and proper and, above all, to give accountability todifference between inhaling air containing exhaust smoke and
all South Australians—not the upper middle class from whonactually putting your mouth over the exhaust pipe and
these moves generally spring and flow. | would ask thissucking it in directly. Clearly, the person who is putting the
Council, in the interest of its reputation, to reject this Bill, burning leaves into their mouth and sucking the smoke in is
send it back, revisit it, consult with industry and come upgetting a much larger dose and therefore there is a much
with something meaningful and purposeful, not this rag badarger impact.
of amendments on amendments on amendments. Despite that continuing scientific debate there is absolutely
It is all up when this State has to yield to the fact that ano doubt that sidestream smoke has other significant health
Minister feels his ego is so bruised that he will not give in,impacts. | know of asthmatics who have had serious episodes
when even to give in would be the better part of valour. Theand attacks after being in environments where there is
fact that he wants to retain these draconian powers withodiebacco smoke. | know of other persons with other chronic
any avenue of appeal is sufficient in itself to paint a characteiing conditions who have had life-threatening episodes as a
picture of a Minister for whom | used to have some considerconsequence of being exposed to even low levels of tobacco
able time. | commend the defeat of the Bill to the Council. Smoke in terms of the reactions it sets off. While the people
who suffer that are a relatively small percentage of the
The Hon. M.J. ELLIOTT: In supporting the second population, they are certainly not an insignificant percentage
reading, | do not intend to do a clause-by-clause analysis: thaind it is beyond dispute that there are people who are
is something that is being handled by the Hon. Sandra Kanclseriously affected by sidestream smoke. | am not just talking
who is handling the Bill for the Party. However, | intend to about the minor irritation when someone’s smoke is getting
address some of the over-arching issues and a few things that your nose and you do not like it—it is much more than
were raised by other members in this place. There is no doukitat.
that tobacco is a drug. There is no doubt also that tobacco So, where this Bill seeks to intervene in terms of where a
companies are drug dealers. smoker impinges on other people, the civil liberty argument
The Hon. T. Crothers interjecting: then does not say that a person has a right to do what they
The Hon. M.J. ELLIOTT: A pharmacologist will make like. The argument is that you have a right to do what you
it quite plain that tobacco is a drug: | do not think one wouldlike, as long as you do not impose on others. That is where
find too many pharmacologists who would tell you thg®H the line is crossed and it is one of the issues that is being
is one. Tobacco is also a legal drug—and | am not suggestirdgbated within this legislation. | am amazed that the Opposi-
that it should become illegal. Tobacco, like many drugs, idion has taken a contrary view to that because it was a Party
clearly harmful. | find it absolutely extraordinary, but | that used to pretend to stand up for civil liberties and it also
suppose not surprising, that tobacco companies still continuenderstood them. What John Cornwall would have thought
to peddle some pseudo science suggesting that it is not yiéhe had heard the performance from the current Labor Party
proven that tobacco is harmful. That is not something whictwould be quite amazing.
is believed by any reputable scientist or group or body The community also has a legitimate interest in relation
representing scientists or those people involved in medicingo smoking, not only in terms of the effects on the non-
Itis beyond dispute that tobacco causes significant harm. smokers but the effects on smokers themselves becomes a
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community matter when the community ends up footingthe The Hon. M.J. ELLIOTT: | have already said that |
health bill. The evidence is quite plain that the sorts ofbelieve the Government should have total control from
chronic illnesses—emphysema and the like which are linketeginning to end. It should be grown under licence and sold
with tobacco smoking—are very expensive chronic condionly through pharmacists. The Government would set the
tions over a long term which will produce significant costsprice. Yes, the Government would tax it because it would
not just to the individual who suffers from them but the price it at such a level that it would not be cheap and
community as a whole. I will not use that as a justification toencourage people to use it.

ban smoking but | will use it as a justification to perhaps put  The Hon. T.G. Roberts: You would not have a difference

a higher tax on high tar, high nicotine cigarettes rather thaim price between good and bad heads?

on low tar and low nicotine cigarettes. The State has already The Hon. M.J. ELLIOTT: One would assume that the
done something similar and it did so under a Laborguality would be fairly consistent. The point | am making,
Government. It put a different tax on high alcohol beers fronguite contrary to the claim of the Hon. Trevor Crothers, is
that it put on low alcohol beers. The Labor Party had nadhat | am one of the consistent ones, yet there are other
difficulty in doing that in relation to beers and for good healthmembers in this place who are strongly defending tobacco
reasons. It would be absolutely consistent to do the same wi#ind to be able to use it anywhere, any time, and blow it in
tobacco and obviously it would be inconsistent not to do sosomeone’s face, yet they still want to send people to gaol for
The Labor Party could see the sense of it in relation tausing another drug which is widely used in our society. He

alcohol and suddenly its good sense breaks down. even decided to bring class into it. The Hon. Trevor Crothers
The Hon. T.G. Roberts: The medical arguments differ needs to realise that it is working class kids who are going to
on the comparison. gaol in relation to cannabis because they cannot afford to pay

The Hon. M.J. ELLIOTT: | do not agree with that. the expiation notices and they are going to prison and ending
While this law relates largely to tar, | believe it is also hopedup with the criminal records at this stage. The middle and
that perhaps nicotine might decrease with it, but there isipper class kids are not getting criminal records. They are
plenty of evidence on the record to show that tobaccausing it just as heavily but they are not ending up with the
companies have played games with nicotine levels ircriminal record. | believe his attacks were extremely mis-
cigarettes. There was a time when they started reducinglaced.
nicotine levels and then suddenly discovered that that was not As | said, it was not my intention to go through the finer
such a good idea and jacked them back up again. It wasdetail of the legislation, which is being handled by the Hon.
deliberate company policy to do so. While some people mighfandra Kanck, but | wanted to touch on those issues. Also,
expect nicotine levels might decline with the tar, | do notthe Hon. Paul Holloway started with a little tirade about
think the tobacco companies would take such a risk that thexation. | find it extraordinary that a Party in Opposition that
addictive parts of the cigarettes would be reduced in any ways complaining about our schools and hospitals being run
They are likely to make sure that they are sustained at a levebwn, that inadequate money is being spent on a number of
to maintain the addiction because they are, after all, druthings, is not prepared to question where the money is coming
peddlers and all drug peddlers need people to keep comirigpm. The Opposition seems hell bent, no matter what, to see
back and buying their product. that the Liberals keep their promise about no new taxes and

The Hon. Trevor Crothers raised the question of cannabiso tax increases. If the Opposition is honest, all it is doing is
in relation to the Bill and seemed not to understand how playing politics with the tax issue.
could be moving for a regulated availability model for  That is what the Opposition is doing and it is about time
cannabis, and yet supporting this Bill. In fact, | am absolutelythat the Opposition woke up to the fact that Australia is
consistent because, if you look at the Bill | introduced invirtually the lowest taxed nation in the OECD and that is why
relation to cannabis, | say, ‘No advertising,” which is the Australia is the third lowest spender on education and one of
position now with tobacco and the position which | promotedthe lowest spenders on many other forms of public service as
not long after I came into Parliament when | moved a privatevell. It is about time the Labor Party got off this band wagon
member’s Bill in that regard. There should be no availabilitythat the Government promised no new taxes and charges.
to minors and we have supported strong penalties in relatioBertainly, if there is a promise that | am prepared to let the
to minors and the Hon. Sandra Kanck is addressing that issi&vernment break that would be the one because, frankly, the
further in amendments. | have said, ‘No consumption irtax base at both a national and State level has got so low that
public places at all—in any public place.’ | am saying that,we cannot maintain the level of public services that all people
if a person chooses to smoke cannabis, they are allowed to doAustralia deserve.
s0, but essentially they will do so in the privacy of their own  After all, that is why you pay taxes: to provide essential
home or the home of friends, but they will not be doing itservices. So, when the Hon. Paul Holloway started to go on
openly in the community. | think | am remarkably consistent.about taxation, he was playing nice easy politics—it was a

| am recognising that tobacco is a drug, that cannabis igice easy shot, a line which the Labor Party decided to take
a drug and that both of them are harmful, that adults rightlffrom early in the debate. For the most part, members of the
or wrongly are making the decision to use them and that w®pposition have not entered into the debate as a whole. |
should not seek by use of the law to stop them from using itunderstand from private communication that they have
It is something which would fail, in any case. We should beindicated to Sandra Kanck that they will not support any of
seeking to set up a set of laws that will not allow people her amendments, and they have very few amendments of their
when using these substances, to interfere with other individwewn. It seems to me, that they have adopted an extremely
als and certainly not to have an atmosphere which in any wagtishonest position. They have not looked at this Bill in its
makes them appear attractive and, therefore, to be condonedtirety and tried to make it a better piece of legislation. They
by society as a whole. have tried to take what they see as the high ground and attack

The Hon. T.G. Roberts: On what basis would you tax any new tax impost. That is just cheap politics. It is a great
marijuana? pity that they did not look at the legislation in more depth,
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because | know for a fact that the Labor Party of 10 years agwish, as long as that right does not impinge on the rights of
would have introduced legislation similar to this Bill and, if others.
anything, made it more coherent. | agree that the legislation In the end, | think this is a matter involving occupational
could be better. That is why amendments are moved: to makeealth and safety. It is not really about the social nuances of
legislation better. That is what the Labor Party should havéhose who like or dislike cigarette smoke or those who decide
done if it were honest rather than merely jumping into thethat they will or will not eat in an area where people are
trenches and sniping away. smoking; it is about the staff in those areas who are exposed
to passive smoking over a long period of time during their
The Hon. CAROLINE SCHAEFER secured the employment. Sooner or later, the hospitality industry will

adjournment of the debate. have to come to terms with the threat of legal action on the
part of those who are exposed to passive smoking over a long
ELECTORAL (MISCELLANEOUS) AMENDMENT period of time.
BILL | would have preferred that self-regulation remain the

order of the day. | am pleased that the introduction of these
Returned from the House of Assembly with amendmentdaws will not take place until the end of 1998, as hopefully
that will give the industry the time necessary to adapt to them.

SUBORDINATE LEGISLATION Rather, my concerns lie with some of the definitions in this
(COMMENCEMENT OF REGULATIONS) Bill as they apply to the areas that | know best: that is, small
AMENDMENT BILL licensed community clubs, etc. in country areas, particularly,

where the majority of the staff are voluntary and the people
The House of Assembly intimated that it insisted on itswork there on a very low turnover. They make a profit which
amendments to which the Legislative Council had disagreedjoes back into their community or sporting club by virtue of
Consideration in Committee. the fact that they provide most of the labour themselves.
The Hon. K.T. GRIFFIN: | move: In those clubs there is usually a kitchen at one end with a
o o bar along the side and the eating area in front of that. It is
That the Legislative Council’s disagreement to the amendmenta. . . . . . . .
be not insisted upon. ifficult then, in my view, to define what is or is not an eating

area in such a place. I must admit that | was reasonably happy

This is part of a process to take the matter to a conferencg;it sybclause (4) when it was indicated that smoking would

Subject to the decision of the Committee, it is intended tQyg panned during the course of a meal. However, there are

take the matter to a conference tonight. now amendments which would indicate that those same clubs
Motion negatived. will now have to apply for an exemption, and it appears to be
A message was sent to the House of Assembly requestirgg very grey area as to how they will or will not get that

a conference at which the Legislative Council would beexemption.

represented by the Hons. M.J. Elliott, K.T. Griffin, R.D. | am alittle bemused by the definition of a meal: “"Meal"

Lawson, Carolyn Pickles and P. Nocella. means a genuine meal eaten by a person seated at a table.’ So,
if I go in at half time to get a pie and chips and | stand up, the
TOBACCO PRODUCTS REGULATION BILL people in the room can continue smoking: if | sit down, they
have to put out their cigarettes. Things like that seem to me
Adjourned debate (resumed on motion). to be quite nonsensical. | do not know how they will be

enforced. | was reasonably happy when the Bill suggested

The Hon. CAROLINE SCHAEFER: My contribution  that an area would be non-smoking from, say, 6 o’clock in the
to this debate will be mercifully short, because it seems to mevening until 9 o’clock in the evening. However, now
that if every word that has already been spoken on this issugimoking will be banned when meals are available or being
were a cigarette we would all have enough supplies to beonsumed, which could conceivably be all day in what is,
chain smokers for the rest of our life, and there is very littleessentially, a sporting club. Does that therefore mean that
that | can say that has not already been said. However, thiRose sporting clubs stop serving meals altogether—which
issue has appeared to raise enough emotion that | think mosieans they no longer become a family or community
of us should put our position on the record. Obviously, thisgathering spot—or does it mean that those same volunteers
Bill was debated long and hard in the Party room, and thevho staff the place have to go outside every time they want
majority won. | do not propose, therefore, to oppose it in thisa cigarette?
place. | have no concerns whatsoever with the increased tax | have some real concerns with areas like that. | am less
on high tar cigarettes, and | see very little difference betweeboncerned with larger areas but, again, there is an exemption
that increased tax and the increased tax on high alcohol begggou are prepared to rope off an area and if you are prepared
as opposed to low alcohol beer. | do not believe that afo install sufficient ventilation. What is sufficient ventilation?
increased tax on high tar cigarettes will stop people smokingdow much is it going to cost? In the small clubs, in the
However, it just may encourage them to smoke a lower tajalian clubs for instance, where there is a culture where
cigarette, so as such | have no problem whatsoever with thgkople enjoy having a cigarette, what then happens when they
part of the Bill. have to come up with $30 000 to $40 000 worth of air-

| also say at the outset that | am a non-smoker. | haveonditioning in order to be able to enjoy a meal that they have
friends who, like those of the Hon. Michael Elliott, are probably cooked and served themselves? So, | have some real
asthmatics who definitely put off having a meal and socialiseoncerns with that section of the Bill.
ing with their friends in public places because of the effect In the main, | support it. In the main, | support what |
of cigarette smoke on them. At the same time, | suppose thékelieve is the intent of the Bill, and that is to provide smoke-
I am a civil libertarian, and | believe in the right of people to free eating for patrons of what we would all describe
indulge in what is a filthy and unacceptable habit, if theytraditionally as a restaurant. However, | have real difficulties
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with the interpretation of what is an eating area; what is &Redford; there were some questions in his contribution, in
meal; what is a designated area? ‘A bar or lounge means goarticular in relation to Living Health, in relation to which we
area that is primarily and predominantly used for themay notbe able to provide immediate responses in Commit-
consumption of alcoholic drinks rather than meals.’ Does thatee. These questions may well require us to undertake some
mean that if | decide to call the whoop whoop footy club ainquiry of Living Health. Certainly, we would be prepared to
bar, I can then go and have a meal without having to ask thendertake to write to the honourable member in relation to
patrons by the bar to put out their cigarettes? Or does it meahose matters.

that I am in contravention of this Act? | believe it raises more  \We are here to serve, and | have now been given three or

questions than in fact it provides answers. four pages of early responses to the Hon. Mr Redford’s
The Hon. T.G. Roberts:What if you eat the pie standing questions, so | will put them on the record in a moment.
up and sit down to have your chips? Some further follow up may be required. Before doing so,

The Hon. CAROLINE SCHAEFER: Thatisright: what can | indicate that | do not intend to respond to a lot of the
if | eat my pie standing up and sit down to eat my chips?olitical rhetoric that has been thrown across the Chamber
Then do we put out half the cigarette? As a matter of interesfrom the other side. However, | want to rebut one particular
I do not agree with the Hon. Mike Elliott in his push for the aspect. The Hon. Ron Roberts attempted to make great play,
legalisation of marijuana. | believe we have enough legain a political fashion, | suppose, of the involvement of, firstly,
drugs which are unhealthy as it is. However, this is a mattetwo Ministers, the Hon. Michael Armitage and the Hon.
of principle and | would like to make the Parliament awareStephen Baker—the Hon. Stephen Baker in relation to
of the fact that the current expiation fee for smoking aTreasury matters and the Hon. Michael Armitage in relation
marijuana joint, which is an illegal substance in this State, i¢0 health matters, and then the involvement of the Deputy
$50, plus a $7 victims of crime levy. Under this Act, the Premier in relation to further discussions on the legislation.
expiation fee for smoking a tobacco joint, which is a legal | do not want to spend a lot of time on this issue, but it is
substance, will be $75, plus a $7 victims of crime levy. Socommon knowledge around Parliament House that there have
there seems to me to be some contradiction between deen huge barneys within the Labor Caucus between the
expiation fee which is higher for a legal substance than it ismokers and non-smokers on this issue. The fact that the
for an illegal substance. | will not continue longer because shadow Minister for Health (Lea Stevens) has been strangely
believe enough has been said on this, and certainly more witlilent in relation to this issue is an indication that her
be said in the Committee stages. However, | hope that thearticular views were snowed in the first instance by a little
Minister will be able to provide some answers to the quesfaction of John Quirke and Terry Cameron, who had his nose
tions that | find particularly puzzling. in the eventin the early days. It was known that Lea Stevens’

views, which were sympathetic towards the legislation, were

The Hon. R.I. LUCAS (Minister for Education and  not supported by John Quirke and others within the Labor
Children’s Services):Can | thank all honourable members Caucus and there was a healthy barney within the Labor Party
for their comprehensive contributions to the second readingn the issue.
of the Bill over the past 24 to 36 hours. | am sure it willbe  The Hon. L.H. Davis: We had two phone calls from Ron
the forerunner to a very interesting Committee stage of th®oberts’s constituents.

debate, and | look forward to it. The Hon. R.I. LUCAS: Yes, we had two phone calls; we
An honourable member interjecting: were flooded with phone calls, as the Hon. Ron Roberts
The Hon. R.l. LUCAS: Because | am a masochist. would say. There was an avalanche of phone calls on this—
The Hon. T.G. Roberts interjecting: The Hon. R.R. Roberts interjecting:

The Hon. R.I. LUCAS: We will have copious quantities The Hon. R.I. LUCAS: The fact that the Hon. Ron
of advisers. If | can respond to the Hon. Caroline Schaefer'®oberts is handling the legislation in this place when
last entreaty to the Minister, that she hopes that the Ministemormally health and treasury legislation is handled by the
can answer her questions: my answer to the honourablesader of the Opposition in this Chamber is another indica-
member is that | hope so too. | look forward nevertheless ttion—
trying, and | am told that | will have learned advice to assist The Hon. Anne Levy: It is not a health issue: it is a tax
me through the Committee stages of the debate. issue.

Given the nature of the second reading debate, that is, it The Hon. R.l. LUCAS: Who handles Treasury? | do not
has been compressed into last evening, a little bit thisvant to pursue the issue, but the Hon. Ron Roberts intro-
morning and then this evening, it has not been possible faduced this in relation to the whole debate. | do not intend to
officers to provide answers to all of the questions that haveespond in detail, but for every healthy discussion that exists
been postulated by members during the second readingithin the Liberal Party on this—and | am the first to
debate. The Hon. Sandra Kanck was kind enough to give macknowledge that we have a variety of views within the
a written copy of her questions some days before she actuallyiberal Party; our members are free to express those views
delivered them, so in the honourable member’s case we hagaiblicly.
been able to do some preliminary work and present some The Hon. L.H. Davis: Why did they put up Ron Roberts
answers for her. However, not all of them are responded t@s the Leader? Because they wanted someone who was long
and | am sure she will have many further questions, and &n rhetoric and short on facts. He fits the bill.
know that other members have questions which have been The Hon. R.l. LUCAS: Exactly; he would go up in a puff
placed on notice in the last 24 hours. of smoke. In the Liberal Party we have a range of views and

| indicate to those honourable members that, if theLiberal members are entitled to express those views not only
guestions are not responded to during the second readingthin the joint parliamentary Party but, as the Hon. Jamie
reply, could they remind me generally at the appropriatdrwin and others have indicated in the debate in this Chamber,
clause during debate in Committee and | will endeavour tdhey are also entitled to express those views publicly.
respond at that time. | have spoken to the Hon. Angu#\lthough the Hon. Ron Roberts pretends otherwise in relation
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to his own Caucus, that there has not been a healthy diveacknowledge as being the eating or dining area on the ground
gence of views within his own Caucus in relation to thisfloor of the Hilton. However, in the Hilton is the very big
issue, he knows that is not true. He only has to listen in théobby, which is somewhat raised, where people generally sit,
corridors or in the Caucus, and | am sure in the Committeéounge, chat, smoke and drink. In the other corner, something
stage of the debate, to know the attitude of the Hon. Anné know a little better—and the Hon. Angus Redford might
Levy and others within the Caucus on the issue. know a little better as well—is Charlie’s Bar, where one can
I will not be diverted any further, other than to indicate go for a drink and something light to eat. But that is, in effect,
that there are differences of opinion in all Parties in relatiorthe drinking bar and entertainment area of the ground floor
to this issue. | will respond to some of the questions thaof the Hilton.
honourable members have raised. The Hon. Sandra Kanck The Hon. A.J. Redford interjecting:
asked in relation to clause 2: The Hon. R.l. LUCAS: Apparently, there is a carvery as
Why is section 47 given until the first Monday in January 1999Well. In the original drafting, the Hon. Sandra Kanck pointed
to come into operation, 22 months after this Bill has passed; why séut the problem with the Hilton. That ground floor is one
much time? enclosed area, because the Grange is not closed off. There is
As the Minister for Health explained in another place, theno wall or door that closes off the Grange as a dining room
period between passage of the Bill and the implementatiof’€a. _
of section 47 will allow time for a public education process ~ The Hon. Anne Levy: You cannot smoke in the Grange
to be instituted to ensure that consumers, restaurateurs afRgW- ) o
owners of licensed premises were able to familiarise them- The Hon. R.l. LUCAS: We are talking about a principle
selves with the requirements of the legislation. The intentiofere. So, the ground floor of the Hilton is one broad area. If
is to protect public health rather than to pursue prosecutionde legislation were applied in its original form, the Grange
In this process, voluntary adherence to the principles of thé’QU'd have been the non-smokmg dining area, Charllg’s Bar
Bill will be encouraged. This period will also allow the Might have been the area that is the front bar equivalent
development of administrative processes and the processiM§iere smoking and drinking would have been allowed but,
of requests for exemptions. There was a question in relatiopecause the Grange was the area on the ground floor where

to clause 29, as follows: no smoking would apply, potentially the legislation would
Has the Government looked at putting any controls on tobaccgave m.eant that th.e \,Nh0|e ground floor of the Hilton, with t.he
advertising on the Internet? exception of Charlie’s Bar, would have been a non-smoking

area. All that lounge, lobby, lifts and reception area leading
ut to the front door would have been a non-smoking area.
In discussions between the Hon. Sandra Kanck, the
u%Iinister and me we then moved on to the Hyatt, where it is
fhore apparent because it is an even bigger area. Again, there
is a restaurant on the ground floor that is not enclosed, and

world-wide. In relation to clause 38 a question was raise he original drafting of the legislation would have meant,

concerning small retailers, chain stores and disqualificatioBotentially that all of the ground floor would have been a
of licences. These provisions were included in 1993 follow- ’

ina consultation with the retail industry. The Consultationnon-smoking area because of the restaurant. Then there is the
ingicated that they would cooperate in m);kin itwork. As theinteresting question of when one goes down the winding
y P 9 ) tairs. If that is still the one enclosed area, the question is

honourable member has filed amendments on this clause, ether or not smoking would have been banned going down
Government proposes to discuss these proposed change§haet stairs to the next floor

that stage. A question was asked: Hon. T.G. Roberts interjecting:

How many licensed retailers have been ‘pinged'— The Hon. R.I. LUCAS: | am not sure where the Demo-
| presume that means prosecuted— crats dine ora la carte lentils but, potentially, under the

in each year since 1988 for selling tobacco products to minors? ©Ofiginal drafting all of that area might have been non-

. . moking. As the Hon. Sandra Kanck pointed out, she did not
Whilst only one prosecution has been launched, | am told th.ff ink that was originally the intention of the legislation and

55 warnings have been given to retailers in relation to thi ked the Minister and me whether the Government was
issue. The one prosecution that was launched was successaﬁepared to look at accommodating some changes in that

In relation to clause 47, the question was asked: area. The Government has been prepared to acknowledge that
In the Hilton Hotel and Jarmers examples, is the Governmenfne |egislation needed to be tidied up in relation to that area,
able to come up with some accommodation for such establishments® The honourable member also raised the question of
As the Hon. Sandra Kanck indicated, | met with the honourJarmers Restaurant, and | must admit it has been many a year
able member and the Minister for Health some little time agGince | have been there. However, | am told that there is a
to discuss the legislation and the Democrats’ attitude telining area where clearly food is consumed, but there is also
provisions of it, and the Hon. Sandra Kanck pointed out whai separate room or alcove—I am not sure which—separated
she saw to be some deficiencies in the legislation and askeifistinctly from the dining area, where people can go and
whether or not the Government was prepared to consideimoke.
some accommodation for establishments such as Jarmers andThe Hon. Anne Levy: Like Ayers House?
the Hilton. The Hon. R.l. LUCAS: Again, | am not familiar with
The Hon. A.J. Redford: The battlers in the industry. Ayers House. The Hon. Anne Levy might be, but | am not.
The Hon. R.I. LUCAS: No, they were sensible questions It is not the normal circle | move in.
that the honourable member asked. In relation to the Hilton The Hon. Anne Levy: | have been taken there.
Hotel, the honourable member pointed out the Grange The Hon. R.l. LUCAS: | have never been taken there,
restaurant on the ground floor, which everyone woulceither—well, that is not true. As to the Jarmers Restaurant

The issue has been raised with the Government only recentl
The Minister for Health will raise the issue with his State an

that it is possible, tobacco advertising is prohibited. The iss
of legislation regarding Internet content is not yet clarifie
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question, it seemed reasonable that the people who welidhe answer | am provided with is that the Commissioner of
dining in the particular area in the restaurant would be abl&tate Taxation has advised that a State Taxation Office
to dine in a smoke free environment, but it was askednalysis has revealed that the risk of tobacco licence fee
whether, if someone wanted to poison themselves out theevenue from bootlegging arising from the 2 per cent and 5
back in a room (I do not think she used that word) theyper centincreases in category B and category C respectively
should not be allowed to do that. Under the original draftings extremely minimal or negligible. State Taxation Offices
of the legislation, evidently that was not going to be possiblearound Australia have successfully countered and combated

So, the Hon. Sandra Kanck raised some very importarfootlegging where there were 25 percentage point differen-
questions in relation to the implications of the legislation. Ittials and, consequently, the ability to successfully counter 2
has been as a result of the honourable member’s questioR§' cent and 5 per cent differentials is enormously higher.

that Signiﬁcant amendments have been moved by the State Taxation Office Compliance Officials’ skills in
Government in response to these issues. countering this type of activity have been honed over recent

. years, and the State’s tobacco licence fee revenue reflects
resIa?EraHr?tg. Sandra Kanck: | have not been to any of those this. The Government is confident that these category licence
’ fee differentials will not put the State’s revenue at risk from
The Hon. R.I. LUCAS: And the Hon.. Sandra K{:lnck has boo“egging_ The honourable member then asked:
nqt beer_l t(.) any of those_ restaurants, either. W_e mlght e_x_plore What is the Government'’s response to the letter from Rothmans’
this again in the Committee stage, but my advice, in writingjegal advisers? Is there a problem there which the Government had
is as follows. not anticipated? If there is, does the Government have a solution?
The restrictions only apply to public dining areas, thatis,The answer is that Rothmans’ letter to my colleague, the
where meals are provided. The licensee can designate a beeasurer, attached advice from a large national legal firm.
or lounge area which is predominantly for the consumption think the honourable member read most, if not all, of that
of drinks in which smoking is allowed. The amendments alsdetter into theHansardrecord.
allow for the exemption of other bars and lounges. That is My colleague, the Treasurer, met with Rothmans on 17
another point that was raised by other members. Under thdarch 1997 and has advised them that, should they do what
original drafting of the legislation, there are a number ofis flagged in that advice, they will be exposing themselves
hotels with which the Hon. Terry Roberts would be familiar. and their shareholders to significant risk. Clearly that is a
I do not think he has had a fight in these particular hotelsmatter for Rothmans. There have been no problems raised
unlike the Somerset. However, there are hotels that havethat the Government has not anticipated, and nor are there
dining area where, under the legislation, smoking would beny threats raised that have not been anticipated. One smalll
banned. You have a front bar where smoking would béssue raised by Rothmans is the subject of amendments which
allowed, but you might also have a saloon or lounge bar, orwill be moving. | am advised that whilst the amendments
something like that, whatever it might be called. Under theare not strictly necessary it will avoid any confusion, doubt
original legislation, the licensee was going to be able tar ambiguity.
designate only one of those bar areas as a smoking area, evenThe final question from the Hon. Sandra Kanck was as
though the dining room was going to be non smoking andollows:

was separate and distinct. Lobbyists from the tobacco retailers told me they have known
Again, | do not think it was the Hon. Sandra Kanck, butabout the tar tax since October last year. How long ago were they
one of the Liberal Party members or particular interes{ormally told? When did they receive a copy of the draft Bill?
groups—it might have been the AHA—raised this issue.The response is that Cabinet authorised consultation with the
Again, this Government, always being willing to listen, to tobacco industry and, pursuant to that, the Commissioner
learn and to improve its legislation, was prepared to see whég@rwarded the draft Bill (substantially the same as the Bill
it could do in terms of amendment. So, the provision will noworiginally introduced in another place on 5 February 1997)
allow in those particular circumstances the dining room tginder cover of his letter dated 30 October 1996. The Com-
remain non smoking, with perhaps two bars within the hotemissioner advises that the draft Bill, which was released on
in this case to be designated as smoking areas as well. a strictly confidential basis, was subsequently circulated by
In relation to the Hilton Hotel, their corner bar could be 9N OF more of the recipients of those letters to a wider group.
designated by the licensee to be a smoking area. In the loby'€Y Were substantially the questions addressed to me by the

; ; . Sandra Kanck.
area, the licensee could apply for exemption. However, on - .
exemptions could not apply to any dining areas. In relation The I;|on. Angus Redf?lrd, %S I |nd|ca:cter(]d, dldhaddress a”
to Jarmers, the bar area is understood to be a separate rogff'€S Of questions as well, and some of those he may we
in which meals are not provided and, as such, it would noPursue in the Committee stage of the debate. | must thank
come within the terms of the legislation. In any event, undeffTicers from the office of the Minister for Health and the

the amendments, the licensee could designate it as a smokiHﬁa“h Commission for the work they have done overnight
area. and through today in endeavouring to provide answers to

h d K th ked wh b some of the questions raised by the honourable member. |
The Hon. Sandra Kanck then asked what was meant by thg; e those on the record now. The following question was
words ‘for the time being’ in clause 47, page 25, after line 9.

How can something become unexempted? The answer | a%SkEd:
9 pteds In relation to corporate boxes, whether they be at Football Park

given 1s th‘?“ an exemption may I?e made for a specifie r at the cricket or the Entertainment Centre, | would be most
period and it may also be revoked in the terms of clause 4 gyrateful if the Minister could provide us with full details of the costs

The honourable member also asked some questions afhaving those facilities, the purpose for which those facilities were
relation to clause 7, as follows: leased, what benefits Living Health got from those facilities, and
what those facilities cost. | would also be most interested to know
| invite the Minister to place something on the record as regardiiow the organisation determined who was to be invited to those
the record of apprehension on bootlegging. corporate boxes or to other events conducted by them or provided
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by them and for what purpose and whether there were any set criteria ‘Foundation SA" did not mean anything and had a
in determining that. confusing logo. Many asked why Foundation SA did not
The reply is that Living Health does not have boxes or leaséhange its name to mean something. They supported using
boxes at any facility. In relation to the Football Park box,tobacco tax to promote health (‘The money from tobacco tax
Foundation SA had use of a corporate box in the 1989 seas@®uld not be spend in a better way.) The brand ‘Living
only. This was as a result of taking over the sponsorshifiealth’ was developed in-house with input from a range of
contract and benefits previously offered to the tobacc@raphic designers at a cost of $10 989, comprising $10 026
company, whose sponsorship Foundation SA was obligate@n graphic design and $963 in legal costs. The logo was
to replace. Such an opportunity was quickly viewed by théncorporated into the normal print run of stationery and other
Foundation SA board as not being a valuable health promdtems.

tion tool and, as a consequence, the SANFL was advised that The next question did not receive an answer. The honour-
the foundation wished to discontinue its use of the facility. able member then said:

In relation to the Adelaide Oval/Entertainment Centre, In regard to Living Health, | would also be interested to know
Living Health has never had a box at the Adelaide oval nowhat the cost of grants are in relation to recipients. | would like to
at the Entertainment Centre. It should be remembered thggg‘égh&tgiggvzgage&'thrgﬁfscg’g‘%ﬁgggﬁ%?i‘giﬂ%‘ cl’f"mf‘ht
iéb‘acr:A has been sponsored by a cigarette company until th nditions and/oFr) attract thge grants that Living Health giveg)c/)ut.

In relation to tickets, Living Health utilises tickets offered
by sponsored organisations in four principal ways:

(1) For evaluation, representatives of Living Health
attend, assess the evaluation of the sponsorship to achieve
objectives set out in the contract. .

(2) To demonstrate health promotion strategies an@
achievements. was:
priz(g)s in'li“asdri)g/rrtlg\tv(;tg:ggfs(l)trngre?irt?gﬂgh strategies such as I would also be interested to know why the Heart Foundation did

. . : not receive any funds the year before that.
(4) As prizes in a campaign to encourage people t

experience something new or different as part of leading %he Natior_lal Heart Foundgtion is one of many agencies
balanced healthy lifestyle. which applies for sponsorship of health promotion programs

) and competes with other agencies for funds based on
The honourable member also asked: published criteria and determined by a panel of five experts

| would also be most interested to know what targets Living i i i
Health has in relation to the reduction of smoking and what specifi and highly regarded peers on the health advisory committee

statistical targets does Living Health have and when does it hope %nd then by a board of seven members appointed. by the
achieve them? In other words, is there a specific statistical benctielevant Ministers. The next question was as follows:
mark from which we can determine the success of Living Healthand 5,y many applications are made by Living Health and how

its objectives? many are rejected?
| am advised that Living Health's target is to have 100 pefj am advised that in 1996-97 Living Health received 111

| am advised that Living Health grants are better character-
ised as sponsorship. Living Health seeks to achieve changes
aimed at a healthier lifestyle through sponsorship of sporting,
ecreational and arts events. Placing the words ‘Living
galth’ on letterheads is not imposed on sponsored organisa-
ons by Living Health, but it is recommended as part of an
verall strategy to achieve these changes. The next question

cent smoke free venues at every venue sponsored. applications for health promotion project funding totalling

The next question was as follows: $1 457 324 and approved 55 applications which best met the
I would like to know why there was a name change. | would likecriteria and had the strongest methodology and project

to know how much it cost. design. The funds available in 1996-97 for health promotion

| am advised that the name ‘Living Health’ is a strategicSPonsorships was $450 388. It was then asked:
change and was part of a health promotion strategy. Living 1would be grateful if the Minister could advise to whom annual
Health surveyed the organisations it sponsored (Sextoigports are distributed, what are the costs and why copies are not
marketing, sample size 317, September 1995.) The resulf§ovided to all members of Parliament.
were: Foundation SA was perceived to be an administrataCopies of the annual reports are tabled in both Houses and are
of a fund. Two thirds wanted a change in Foundation SA'savailable for all members of Parliament. The honourable
direction and for Foundation SA to become a proactive healtmember then said:
promotion agency. I would be interested to know whether there has been a compari-
Sponsored organisations wanted Foundation SA to be son in the performance of Living Health and VicHealth and, if not,
marketer of the powerful health promotion message. Thel}o/hy not and, if so, what in general terms has been the comparison
wanted help in promoting health and offering healthies" Performance?
choices. The name ‘Foundation SA did not mean anythingAn evaluation of the performance of Living Health compared
They wanted leadership from Foundation SA, in particular avith VicHealth and Healthway will be considered and
stronger public marketing role to coordinate activities ofundertaken if the particular benefits to be gained merit the
sponsored organisations to achieve better health outcomemst of such an exercise. The honourable member then said:
to provide training, health promoting marketing and promot-  Also, I note that there are some $4 million in reserve. What are
ing their events. those reserves for? If they are for forward commitments what are
Living Health surveyed the general public (Sextonthey and canthey be specified?
Marketing, focus groups and questionnaire, sample size 400he reserves meet the volatility in money and shortfalls of
September 1995. The results were that they welcomed thraoney received against budget from month to month and
idea that an organisation would be effecting changes foensure that Living Health can meet its sponsorship obliga-
healthier choices in sporting, recreation and arts organisaions and payments to 350 organisations dependent on their
tions. money throughout the year. The next question was:
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Also, | note there is accommodation for $127 000 in the accounts. The existing premises in the Railway Station Building will
To whom is the rental on the leased property paid and for how longontinue to be licensed. There is power, however, to remove the
is that lease for? Iictlsélce to argtl)ther addresshif the Authority so recommends after

- : . . olding a public inquiry on the issue.
Living Health has a Igase at its C”"er.‘t premises until 361 The conditions of the licence, including its term, will be
September 1997 and is currently exploring options. The NeX{ontained in an agreement made between the Minister and the
question was: licensee and approved by the Authority (‘the approved licensing

If | am correct in my understanding, if the Government wants thetdreement). The licence itself is granted by the Governor. Thus
Bill to go through this week, | invite it to reconsider urgently the there is a dual approval in that any licensee would have to be
drafting of this amendment. | would be grateful to know whether or@PProved by both the Governor and the Authority.
not the Minister would consider giving a Minister power to provide , Any variation in the terms and conditions of licence may be made
an exemption if licensed premises display the appropriate signs arfy the Governor on the recommendation of the Authority but the

install appropriate air-conditioning equipment and maintain a distincPOWer of variation is subject to any limitations contained in the
area. approved licensing agreement. There are certain terms and condi-

L. . . . tions of licence contained in the Bill itself. These cannot be amended
Itis important to have a discretion; otherwise, a bar could bexcept by statute.

established simply for the purposes of circumventing the The licence is transferable if approved by the Governor on the
legislation. recommendation of the Authority. The renewal of the licence on the

; xpiry of the term will be approved by the Governor on the
A number of the questions that the honourable membe?ecommendation of the Authority. The licensee will be required to

asked do not have answers, and | am sure there are a nu_mg?bly for renewal and has no entitlement to or legitimate expectation
of questions to which the honourable member has receivest renewal.
answers on which he will want a further explanation. The Provisions have been included requiring the approval of the

only suggestion | make is that in relation to Living Health weAuthority to any dealing with the licence or casino business or which
: : ffects a change of control or significant influence.
can certainly undertake to send further answers during the Under the Bill, the Minister is authorised to enter into an

period between the end of this session and the start of thgyreement with the licensee under which the licensee can be assured
next session, and the honourable member may want to pafan exclusive licence within the State for a period of years on such
more questions on notice in Committee or on notice in théerms and conditions as the Minister thinks fit. =~

Parliament. A number of options are open to the member t%g Comprehensive provisions are included in the Bill to enable the

. - . L - uthority to check on the suitability of an applicant for a licence and
pursue the detailed questions that he is seeking in relation {3 cjose associates. The Authority is charged with the task of

the operations of Living Health. carrying out an investigation into the application and is given wide
There are many other questions, but time does not permgiowers for that purpose. The cost of any investigation is to be borne

me to go through all of them. | invite members to resubmit?y tl?g?)?gpl)ig?ggthat the title of the Liquor Licensing Commissioner
them in Committee and we will endeavour, on a clause b)6vill be redesignated as the Liquor and Gaming Commissioner. A

clause basis, to work our way through those questions.  provision to enable this to be done will be included in each of the

Bill read a second time. Bills in the package.
The Bill contains provisions enabling staff to be approved by the
CASINO BILL Liguor and Gaming Commissioner.

Gambling on credit is prohibited except under conditions
Received from the House of Assembly and read a firsfiPproved by the Authority. Children are not to be admitted to the
casino.

time. . . The Bill contains provisions enabling the licensee or the Liquor
The Hon. R.I. LUCAS (Minister for Education and and Gaming Commissioner to bar persons from the casino on any

Children’s Services):| move: reasonable ground including the ground that a person is placing his
That this Bill be now read a second time. or h%rl'ownRv_veAfaref, or thelwelf_areI 0:1 dézpendants, at risk through

: P mbling. Rights of appeal are included.

! seek leave '.[0 have the seqonq reading explanation inserté A provision similar to section 23 of the existing Casino Act is

in Hansardwithout my reading it. included in the Bill enabling the Authority to give written directions
Leave granted. about the management, supervision and control of any aspect of the

This Bill is part of a package of four Bills primarily concerned OPeration of the casino. .
with matters relating to the casinoCgsino Bill 1997, Gaming The Bill enables casino duty to be fixed in an agreement between
Supervisory Authority (Administrative Restructuring) Amendmentn€ Treasurer and the licensee and levied on the licensee. Any
Bill 1997, Gaming Machines (Administrative Restructuring) @9réément as to casino duty must be tabled in Parliament.
Amendment Bill 1997, Liquor Licensing (Administrative Restruc- _There are a number of mechanisms in the Bill dealing with
turing) Amendment Bill 1997The opportunity is taken to introduce defaults on the part of the licensee. There is a statutory default if the
anumber of amendments recommended by the Gaming Supervisdijensee contravenes or fails to comply with a provision of the Act
Authority (the Authority). or a condition of the licence. Where a default can be remedied, a

It is proposed that the Adelaide Casino, the Hyatt Regency Hotefompliance notice can be issued. If the default is remedied in due
and the Riverside Centre be prepared for sale. In‘order to achieve tHHpe; that is the end of the matter and no other disciplinary action can
course, it will be necessary for the existing property arrangementde taken in relation to the default. Failure to comply with a compli-
relating to these assets and the existing licensing arrangemerf§ce notice is an offence. Also disciplinary action could be taken in
relating to the casino to be simplified and re-arranged. the event of a failure to comply. o _

As the amendments required in relation to the casino are quite Forsmall breaches of the Act or licence, an expiation notice can
substantial, Parliamentary Counsel has taken the opportunity tee issued by the Authority, and a fine of up to $10 000 may be
prepare a Bill for a new Act rather than make extensive amendmentgvied. If the expiation notice is complied with, no further action can
to the Act of 1983. be taken either under the disciplinary action provisions or the

The existing licence is held by the Lotteries Commission. Thiscriminal law. If the notice is not complied with, disciplinary action
licence will be surrendered and replaced by a new licence in favougan be taken. . ) )
of the operator of the casino, granted by the Governor on the Finally, there is dlst_:lpllnary action under\_/vhlch the_Authorlty can
recommendation of the Authority. The new arrangement will takecancel or suspend a licence, censure the licensee, impose a fine up
place on the sale of the casino to an intended buyer. Until th& $100 000 or vary the conditions of the licence without the consent
Authority is satisfied with the proposed new licensee it will make noof the licensee. These powers may be exercised where a statutory
recommendation to the Governor, and the present licence and adefault occurs.
rangements will remain in force. There is a right of appeal to the Supreme Court on a decision by

There will continue to be only one casino licence on issue at any onie Authority to take disciplinary action. There is also a right of
time. appeal on any issue where a question of law is involved.
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Injunctive remedies are provided for in appropriate cases.  The approval of the Authority is required for surrender of the casino
As to disciplinary action, compliance notices and injunctive licence.
remedies, the Bill follows closely similar provisions in casino Division 8—Agreement with licensee
legislation in force in New South Wales. Clause 16: Approved licensing agreement
Where a licence is suspended or cancelled, a manager can bais clause sets out the matters that must be covered by an agree-
appointed by the Minister to continue the running of the casinanent between the licensee and the Minister. The agreement must be
business. Where that occurs, the manager is treated as the licensagproved by the Authority (except in relation to terms or conditions
The Authority is required to provide an annual report to theabout the exclusiveness of the licensee’s right to operate a casino in
Minister which must be tabled in Parliament. this State).
There has been consultation with the Asset Management Task Clause 17: Casino duty agreement
Force, the Department of Treasury and Finance, Kumagai Australid his clause sets out the matters relating to the payment of casino
Superannuation Funds Management Corporation, the Gaminduty that must be covered by an agreement between the licensee and
Supervisory Authority, the Liquor Licensing Commissioner, andthe Treasurer. It also provides that the agreement does not attract

Crown Law. stamp duty.
| commend this Bill to the House. Clause 18: Agreements to be tabled in Parliament
Explanation of Clauses The agreements must be laid before both Houses of Parliament.
PART 1 PART 3
PRELIMINARY APPLICATIONS FOR GRANT OR TRANSFER OF LICENCE
Clause 1: Short title Division 1—Eligibility to apply
Clause 2: Commencement Clause 19: Eligibility of applicants
Clause 3: Interpretation An applicant must be a body corporate.
This clause defines terms for the purposes of the Bill. In particular, Division 2—Making of applications

the Authority is the Gaming Supervisory Authority and the _ Clause 20: Applications _ o
Commissioner is the Liquor and Gaming Commissioner under thd his clause governs the procedure for making an application for the

Liquor Licensing Act 1985 casino licence. Special provisions apply for the first grant of a
Clause 4: Close associates licence after the commencement of the Bill.
This clause sets out the circumstances in which persons will be Division 3—The Authority’s recommendation
regarded as close associates. This is relevant to the provisions Clause 21: Suitability of applicant for grant, renewal or transfer
regulating the body that may hold the casino licence. of the casino licence o .
PART 2 The Authority is required to assess the suitability of the prospective
LICENSING OF CASINO licensee and this clause specifies the factors that must be taken into

account in doing so.
Division 4—Investigations by the Authority
Clause 22: Investigation of application
e Authority is required to obtain a police report on each person
concerned in or associated with the management or operation of the

Clause 6: Casino premises ) - rﬁasino and must otherwise investigate relevant matters
This clause restricts granting of the first casino licence to the curre (Clause 23: Investigative powers

premises but contemplates that a subsequent licence may be gr_antl.ehe Authority is given powers to require persons to provide
over premises recommended by the Authority after public inquiry. y 1S g

The clause contemplates extension or contraction of the premisddormation or documents or to attend before it for the purposes of
without public inquiry. an investigation into an application. The powers extend to requiring

Clause 7: Restriction on number of licences relevant persons to submit to the taking of photographs, finger prints

P or palm prints.
There can be only one casino licence. - . L
Division 2—Authority conferred by licence Division 5—Costs of investigation

| . - Clause 24: Costs of investigation
Clause 8: Authority conferred by licence The applicant is to bear the costs of an investigation.

This clause makes operation of the casino and gambling at the casiiision 6—Governor not bound by Authority’s recommendation
lawful. Clause 25: Governor not bound

D.Msmn 3—Term and renewal of licence The Governor is not bound by the Authority’s recommendation.
Clause 9: Term and renewal of licence PART 4

The approved licensing agreement (see clause 16) is to govern the OPERATION OF CASINO

term of the licence. There is to be no entitlement to renewal of the Division 1—Opening hours

licence but the Governor may renew the licence if the parties Clause 26: Opening hours

renegotiate the agreement and the Authority approves the reneger o conditions of licence are to fix the opening hours of the casino

tiated agreement. except that the casino is to be closed on Christmas Day and Good

Division 1—Grant of licence

Clause 5: Grant of licence
This clause provides that it is the Governor who is to issue therh
licence.

Division 4—Conditions of licence : e ; ; . .
Clause 10: Conditions of licence Zg?:gr.n(;cr)]?dltlons of licence may be fixed by the approved licensing
Conditions of licence may be imposed by the Act or regulations or Division 2—Approval of management and staff
by or in accordance with the approved licensing agreement. Clause 27: Classification of offices and positions
Division 5—Transfer of licence This clauses establishes a classification of positions for the purposes
Clause 11: Transfer of licence of requiring persons holding the positions to be approved by the
The licence may be transferred by the Governor on the recommerommissioner under this Division.
dation of the Authority. . o Clause 28: Obligations of the licensee
Division 6—Dealings affecting casino licence Each director, secretary, officer or employee of the licensee and each
Clause 12: Dealing with licence casino staff member must be approved by the Commissioner as a

The approval of the Authority is required to any proposed mortgagesuitable person to work in sensitive positions (unless the person
charge or encumbrance relating to the casino licence or other asséisids a position classified as non-sensitive by the Authority).

of the business conducted by the licensee within the casino. Each person holding any other position” associated with the
Clause 13: Dealings affecting casino business operation of the casino that is designated by the Authority as a
The approval of the Authority is also required to any proposedsensitive position must be approved by the Commissioner as a
disposition or grant of an interest in the casino licence. suitable person to work in sensitive positions.
Clause 14: Transactions affecting control of the licensee In addition if the sensitive position is classified by the Authority

A transaction under which a person or a group of persons who aras a position of responsibility the person must be approved by the
close associates of each other attains a position of control aCommissioner as a suitable person to work in a position of responsi-
significant influence over a licensee must be approved by theility of the relevant class.
Authority. If approval is not obtained, the licensee is subject to  The obligation to obtain relevant approvals is placed on the
disciplinary proceedings. licensee. The clause contemplates the Authority exempting the
Division 7—Surrender of licence licensee from compliance with the clause to an extent specified by
Clause 15: Surrender of licence the Authority.
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Approvals are not required in respect of persons who occupy Clause 43: Duty of auditor

relevant positions at the commencement of the Bill. This clause places an obligation on the auditor to report suspected
Clause 29: Applications for approval irregularities to the Authority.
The Commissioner is to provide the relevant approval. The Com- Division 2—Casino duty

missioner of Police is to be consulted and the Commissioner has the Clause 44: Liability to casino duty
power to require the person to submit to the taking of photograph¥he licensee is required to pay casino duty in accordance with an

or finger prints or palm prints. agreement with the Treasurer (for payment into the Consolidated
Clause 30: Decision on applications Account).
The Commissioner has discretion to grant or revoke approval. Clause 45: Evasion of casino duty
Division 3—Casino staff This clause creates offences in relation to evasion of casino duty and
Clause 31: Identity cards provides for the Treasurer, within 4 years after the liability for duty
Staff members must wear identity cards. arose, to make an estimate of the duty that should have been paid and
Clause 32: Staff not to gamble make a reassessment of duty on the basis of the estimate.
This clause makes it an offence for staff members to gamble. PART 6
Clause 33: Staff not to accept gratuities SUPERVISION

Staff members are not permitted to accept gratuities in the course of ~ Division 1—Commissioner’s supervisory responsibility
work except gratuities paid by the licensee or another employer with Clause 46: Responsibility of the Commissioner

the approval of the Authority. The Commissioner is responsible to the Authority to ensure that the
Division 4—Approval and use of systems and equipment  operations of the casino are subject to constant scrutiny.
Clause 34: Approval of systems and equipment Division 2—Power to obtain information

This clause makes it a condition of the casino licence that all Clause 47: Power to obtain information
gambling and surveillance or security systems or equipment b&he Commissioner or the Authority may require the licensee to
approved by the Commissioner. The Commissioner may issuprovide relevant information.
directions or seize control of systems and equipment where appro- Division 3—Powers of authorised officers
priate. Clause 48: Powers of inspection
Division 5—Operations involving movement of money etc.  Authorised officers are given power to enter and remain in the casino
Clause 35: Operations involving movement of money etc. to ascertain whether the operation of the casino is being properly
This clause authorises the Commissioner or an authorised officer gupervised and managed or the provisions of the Act and regulations
issue directions about the movement or counting of money oand the conditions of the licence are being complied with.
gambling chips in the casino (as a condition of the licence). An authorised officer may require a casino staff member to
It also authorises the Commissioner to give instructions tdacilitate an examination by the officer of equipment used for
facilitate the scrutiny by authorised officers of operations involvinggambling and of accounts and records relating to the operation of the
the movement or counting of money or gambling chips in the casingasino.

(as a condition of the licence). An authorised officer is required to report to the Commissioner
Division 6—Gambling on credit and the Authority any irregularity or deficiency in the supervision
Clause 36: Gambling on credit prohibited or management of the casino or in the accounts or records relating
This clause imposes, as a condition of licence, a prohibition orto the casino of which the officer becomes aware.
allowing gambling with deferred payment except as authorised by PART 7
the Authority. POWER TO DEAL WITH DEFAULT
Division 7—Exclusion of children Division 1—Statutory default
Clause 37: Exclusion of children Clause 49: Statutory default

The Authority may determine procedures to be followed to ensur&nder this Part the Authority is given certain powers to deal with a
that children are excluded from the casino. It is an offence forstatutory defaultie, a contravention of the conditions of the licence
children to be in the casino but it is a defence if it is shown that theor of the provisions of the Act or the regulations.

procedures for exclusion were followed. Any money won by a child  Clause 50: Effect of criminal proceedings

at the casino is forfeited to the Crown. The powers given to the Authority are in addition to the imposition
Division 8—General power of exclusion of other penalties.
Clause 38: Licensee’s power to bar Division 2—Compliance notices
This clause governs the licensee’s power to exclude persons from the Clause 51: Compliance notice
casino and to prevent entry by or remove excluded persons. The Authority may issue a notice to the licensee specifying the
Clause 39: Commissioner’s power to bar default and requiring the licensee to take specified action, within a
This clause governs the Commissioner’s power to exclude personeriod specified in the notice, to remedy the default or to ensure
from the casino- against repetition of the default.
- on the application of the person against whom the order is to be Division 3—Expiation notices
made; or Clause 52: Expiation notice

on the application of a dependant or other person who appeafhe Authority may issue an expiation notice with an expiation fee
to have a legitimate interest in the welfare of the person againsietermined by the Authority but not exceeding $10 000. If paid, no

whom the order is to be made; or disciplinary action may be taken under Division 5 and no criminal

on review of an order made by the licensee barring the persoproceedings instituted.

against whom the order is to be made from the casino; or Division 4—Injunctive remedies

on the Commissioner’s own initiative. Clause 53: Injunctive remedies

Division 9—General power of direction The Minister or the Authority may apply to the Supreme Court for

Clause 40: Directions to licensee an injunction to prevent the statutory default or to prevent recurrence
The licensee is required to follow any directions of the Authority asof the statutory default.
to the management, supervision and control of any aspect of the Division 5—Disciplinary action
operation of the casino. Clause 54: Disciplinary action

PART 5 The Authority may—
FINANCIAL MATTERS - censure the licensee;
Division 1—Accounts and audit - impose a fine of up to $100 000 on the licensee;
Clause 41: Accounts and audit -+ vary the conditions of the licence (irrespective of any provision

The licensee is required to keep proper accounts of the operations of the approved licensing agreement excluding or limiting the
of the casino, separately from accounts for any other business of the power of variation of the conditions of the licence);
licensee. - suspend the licence for a specified or unlimited period,;
Auditing is to take place by a registered company auditor in- cancel the licence.
accordance with the conditions of licence. The clause establishes the procedures to be followed in taking such
Clause 42: Licensee to supply authority with copy of auditeddisciplinary action.
accounts Clause 55: Alternative remedy
The licensee is required to give the Authority copies of accounts kepEhe Authority may, instead of taking disciplinary action, issue a
under this Act and accounts kept under the Corporations Law. compliance notice.



Wednesday 19 March 1997 LEGISLATIVE COUNCIL 1279

Division 6—Official management A new section 36A has been added enabling expiation notices to
Clause 56: Power to appoint manager be given in appropriate cases where there are grounds for disciplin-
The Minister may, on the recommendation of the Authority, appoin@ry action against a licensee. .
an official manager of the casino business if the casino licence is The reporting provisions in section 74 have been amended to
suspended, cancelled or surrendered or expires and is not renew@govide for a reporting date which is uniform with that in thasino

Clause 57: Powers of manager Act Other minor amendments to the reporting provisions have been
This clause sets out the process to be followed by an official manag&hade. .
and the powers of the manager. The amendment to Schedule 2 of the Act is merely to correct an
PART 8 error.
REVIEW AND APPEAL | commend the Bill to the House.

Explanation of Clauses
Clause 1: Short title
Clause 2: Commencement

Clause 58: Review of Commissioner’s decision
The Commissioner’s decisions are subject to review by the Auth-

ority. Clause 3: Amendment of s. 3—lInterpretation

Clause 59: Finality of Authority’s decisions . ; - .
A decision of the Authority is final except that a decision to takeﬁ%hIS amendment is consequential to the amendments tdgber

disciplinary action against a licensee may be taken on appeal to t censing Act 198and reflects the change in title of the Commis-

; oner.
Supreme Court and a question of law may be taken on appeal . ; ;
leave of the Supreme Court. Clause 4. Amendment of s. 36—Revocation or suspension of

Clause 60: Finality of Governor’s decisions licences . o
A decisi f'h G Y . bi . | The amendment adds a new ground for the taking of disciplinary
ecision of the Governor is not subject to review or appeal.  action under this section, namely, that an approved gaming machine

PART 9 manager who is responsible for managing operations conducted
MISCELLANEQOUS under the licence fails, without reasonable excuse, to attend a
Clause 61: Reasons for decision training session that the manager is required to attend under the
This clause provides that in general terms reasons need not be givasgulations.
for decisions under the Bill. Various exceptions are spelt out. Clause 5: Insertion of ss. 36A and 36B
Clause 62: Confidentiality of information provided by Com- This clause adds expiation notices to the disciplinary measures that
missioner of Police may be taken under the Act.

The Commissioner of Police may require information to be kept New section 36A provides for expiation notices to be issued by
confidential on the basis that it might prejudice present or futurehe Commissioner with expiation fees determined by the Commis-
police investigations or legal proceedings or create a risk of losssioner but not exceeding $10 000. If paid, no disciplinary action may

harm or undue distress. be taken or criminal proceedings instituted.

Clause 63: Prohibition of gambling by the Commissioner and  New section 36B continues the power of the Commissioner to
authorised officers cancel a licence if the licensee ceases to operate gaming machines
This clause makes it an offence for the Commissioner or aminder the licence for 6 months or more. This power is currently
authorised officer to gamble at the casino. contained in section 36().

Clause 64: Annual report Clause 6: Amendment of s. 74—Annual reports

The Commissioner must report to the Authority before 30The amendment alters the date for the provision of an annual report

September. The Authority must report to the Minister before 31y the Authority and the Board and sets out details of what is to be
October. The Minister must lay the Authority’s report before bothincluded in the reports.

Houses of Parliament. Clause 7: Amendment of Schedule 2
Clause 65: Regulations The amendment contemplates directions being given by the
This clause provides general regulation making power. Authority or the Commissioner, rather than by the Minister or
SCHEDULE Commissioner.

Repeal and Transitional Provisions .
The Schedule repeals tBiasino Act 198&nd contains transitional 1 he Hon. T.G. ROBERTS secured the adjournment of

provisions providing for the continuation of the current licence untilthe debate.
the date on which a licence is first granted under the Bill.

LIQUOR LICENSING (ADMINISTRATIVE

The Hon. T.G. ROBERTS secured the adjournment of RESTRUCTURING) AMENDMENT BILL
the debate.
Received from the House of Assembly and read a first
GAMING MACHINES (ADMINISTRATIVE time.
RESTRUCTURING) AMENDMENT BILL The Hon. R.I. LUCAS (Minister for Education and

_ ~ Children’s Services):| move:
Received from the House of Assembly and read a first That this Bill be now read a second time.

time. | seek leave to have the second reading explanation inserted
The Hon. R.I. LUCAS (Minister for Education and in Hansardwithout my reading it.

Children’s Services):| move: Leave granted.
That this Bill be now read a second time. This Bill is part of a package of four Bills primarily concerned

| seek leave to have the second reading explanation insertedth matters relating to the casinoC4sino Bill 1997, Gaming

in Hansardwithout my reading it. Supervisory Authority (Administrative Restructuring) Amendment

Bill 1997, Gaming Machines (Administrative Restructuring)
Leave granted. Amendment Bill 1997, Liquor Licensing (Administrative Restructur-
This Bill is part of a package of four Bills primarily concerned ing) Amendment Bill 1997
with matters relating to the casinaCésino Bill 1997, Gaming The Bill contains an amendment to facilitate the redesignation
Supervisory Authority (Administrative Restructuring) Amendmenbf the title of the Liquor Licensing Commissioner to that of Liquor
Bill 1997, Gaming Machines (Administrative Restructuring) and Gaming Commissioner.
Amendment Bill 1997, Liquor Licensing (Administrative Restruc- | commend the Bill to the House.
turing) Amendment Bill 1997 Explanation of Clauses
The Bill contains an amendment to facilitate the redesignation Clause 1: Short title
of the title of the Liquor Licensing Commissioner to that of Liquor ~ Clause 2: Commencement
and Gaming Commissioner. Clause 3: Amendment of s. 4—Interpretation
In section 36, failure to attend a prescribed training session is &his clause substitutes the definition of the Commissioner in
ground for disciplinary action in respect of a gaming machinerecognition of the change in title of the Commissioner.
manager. Clause 4: Substitution of s. 6
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The amendment alters the title of the Commissioner to Liquor and SUBORDINATE LEGISLATION
Gaming Commissioner in recognition of the responsibilities to be (COMMENCEMENT OF REGULATIONS)
given to the Commissioner relating to gaming. AMENDMENT BILL

The Commissioner is to continue to be responsible to the Minister
for the administration of the Act and to be an officer of the Public

Service. A message was received from the House of Assembly
The Hon. T.G. ROBERTS secured the adjournment of 29réeing to a conference to be held in the Plaza Room at
the debate. 10 p.m. today.
GAMING SUPERVISORY AUTHORITY The Hon. K.T. GRIFFIN: I move:
(ADMINISTRATIVE RESTRUCTURING) That the sittings of the Council be not suspended during the
AMENDMENT BILL conference.

_ _ Motion carried.
Received from the House of Assembly and read a first

time. STATUTES AMENDMENT (REFERENCES TO
The Hon. R.I. LUCAS (Minister for Education and BANKS) BILL

Children’s Services):| move:
That this Bill be now read a second time. Adjourned debate on second reading.

| seek leave to have the second reading explanation inserted (Continued from 27 February. Page 1014.)
in Hansardwithout my reading it.
Leave granted. The Hon. CAROLYN PICKLES (Leader of the

This Bill is part of a package of four Bills primarily concerned OPPosition): The Opposition supports the second reading of
with matters relating to the casinaCésino Bill 1997, Gaming this Bill which gives credit unions and building societies
Supervisory Authority (Administrative Restructuring) Amendmengqual status to banks. Banks may be more steeped in history
Bill 1997, Gaming Machines (Administrative Restructuring) g tradition but, for most practical purposes, there is very

ﬁjr:;ﬁg)cizqrggtngmelr?t%hl_llgg?r Licensing (Administrative Restruc’little difference between them and these other financial

The Bill contains an amendment to facilitate the redesignatioinstitutions. In fact, similar regulatory regimes now cover
of the title of the Liquor Licensing Commissioner to that of Liquor these other financial institutions.
and Gaming Commissioner. In light of the current state of development of credit

Section 5 of the Act is amended to enable a member of the . o -
Gaming Supervisory Authority with appropriate qualifications to be, nions and building societies there does not seem to be any

appointed as deputy presiding member and to act as chairman in tiiéstification for discriminating between them and banks. In
absence of the presiding member. o the same way, there is no reason not to accord credit union
A new section 16 is included to prohibit members of the managers the status conferred by the legislation which

Authority from using gaming machines in hotels and clubs unde :

their jurisdiction or from participating in gaming in the casino. [presenFIy allows bgnl_< managers to take statutory declarations.
A'new section is included to require members and employees ofVe believe that this is a §en5|ble measure and, therefore, we

the Authority from disclosing confidential information. However, support the second reading.

confidential information may be disclosed to similar bodies in other
States and Territories and in New Zealand. This clause is intended The Hon. M.J. ELLIOTT: The Democrats support the

to be part of reciprocal legislation. . e . e
TheFreedom of Information Ads not to apply to the Authority; second reading. This Bill is aimed at removing the discrimi

nor is it to be under the jurisdiction of the Ombudsman. nation against building societies and credit unions from South
I commend the Bill to the House. Australian legislation. | want to ask a question which has
Explanation of Clauses been raised in relation to clause 19 of the Bill, which is an

Clause 1: Short title amendment to the Wrongs Act in relation to the privileges of

Clause 2: Commencement : iy .
Clause 3: Amendment of s. 3—Interpretation newspaper, radio or television reports of proceedings of

This amendment is consequential to the amendments tdgher ~ Public meetings, including meetings of shareholders in any
Licensing Act 198&nd reflects the change in title of the Commis- bank or incorporated company. Why will the powers under
sioner. - _section 7 of the Wrongs Act not be extended to include

Clause 4: Amendment of s. 5—Constitution of the Authority ¢tghuildings societies and credit unions in this instance? | hope

The amendment allows, but does not require, a member of th, . .
Authority to be appointed as the deputy of the presiding member (if1at the Minister will respond to that at the end of the second

he or she holds the necessary qualifications as a legal practitioner ggading debate.
former judicial officer).
Clause 5: Insertion of ss. 16, 17 and 18 The Hon. K.T. GRIFFIN (Attorney-General): | thank

New section 16 makes it an offence for a member or employee of th [ e Ri ;
Authority to engage in a gambling activity to which the Authority’s Fnembers for their indications of support of this Bill. It is an

statutory responsibilities extend. important Bill: it is something that has been the subject of

New section 17 makes it an offence for a member or employeéepresentations by credit unions and building societies to
(or a former member or employee) of the Authority to discloseGovernment for quite a long time. As | said in the second
confidential information obtained in the course of carrying OUtreading explanation, the prudential obligations now placed

official functions except in specified circumstances. It also provide: L - . : .
that theFreedom of Information Act 193oes not apply in relation Upon building societies and credit unions are, in many

to the Authority. respects, much tougher than those which presently apply to
New section 18 provides that the Ombudsman'’s jurisdiction doebanks, and on that basis there is every good reason to
not extend to acts of the Authority. eliminate as much as is possible to do so the distinctions

Clause 6: Amendment of penalties

This clause converts and rationalises existing divisional penalties ipetween l?anks, building societies and credit unlops. .
the Act. In relation to the Wrongs Act, as the Hon. Mr Elliott said,

section 7 provides for a fair and accurate report published by
The Hon. T.G. ROBERTS secured the adjournment of newspaper, radio or television of the proceedings of, amongst
the debate. other things, a meeting of shareholders in any bank or
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incorporated company, and that that shall be privileged unlegbere is extensive training given to all staff, including
it is proved that the report or publication was published ormanagers of these institutions. It is one of the reasons why we
made maliciously. This is a matter which is to be the subjecare moving very much towards recognising them for a wide
of further review. There were a number of references to banksnge of purposes as being in a position where the prudential
in various pieces of legislation which have not been theananagement requirements are stricter than in relation to
subject of amendment in this Bill because of the need to dbanks. | am not perturbed by the fact that there is no formal
some further research in relation to the desirability of changeraining in relation to the witnessing of documents.
There does seem to be no compelling reason to extend this Clause passed.
provision to buﬂdl_ng societies and credit unions. We have_ not Remaining clauses (13 to 19) and title passed.
E?Shgg opportunity to undertake researches into the origins Bill read a third time and passed.

| suspect it was in the days when banks were the main-
stream financial institutions providing the financial backbone
to any society and, in those circumstances, it was appropriate
for a meeting of shareholders in any bank or other incor-
porated company to be published. It certainly has its origin
in the mists of time. | can only indicate to the honourable
member that it is still one of those matters which is the
subject of review by my officers. It may well be that some- _ 1he_Hon. CAROLYN PICKLES (Leader of the
time in the future it will be the subject of amendment, but weQPPOSition): The Opposition supports the second reading.
took the view that there were enough matters relating to credh® Government has already announced to the public the new
unions and building societies where changes could be mag&heme to reduce stamp duty in respect of deserving home

in respect of the application of the law to banks or benefit®Uyers, and this legislation will bring into effect the policy
being available to banks from which credit unions ang@nouncement made by the Government. The impact of the

building societies were precluded. Bill is retrospective so that no-one will be disappointed that

The Hon. M.J. Elliott: Is that the formal review you are they were notable to take advantage of the stamp duty relief
talking about? promised by the Premier if they happened to apply before the

The Hon. K.T. GRIFFIN: Itis not a formal review inthe ~@ssent of this Bill.
sense there will be a separate identifiable review. My legal Another pointin relation to the Bill is the extent to which
officers have done most of this work in conjunction with the mechanics of the scheme are to be contained in regula-
banks, building societies, credit unions and Treasury antions. We believe that this Government perhaps relies too
Finance, but of course there are some other issues not relat@dich on regulations as a basis for its law making. In this
necessarily to financial stability to which this Part of theinstance, the fact is that the mechanics of the scheme
Wrongs Act applies. So, it will be an internal review but thereprobably have not been worked out yet. Given that the
just was not enough time to get this and a number of othefustralian Bureau of Statistics figures indicate that dwelling
issues resolved in order to get this Bill into the Parliamentapprovals have hit a 30 year low, the housing and construc-
There are enough other matters where we are certain abdin sector could certainly do with a boost. The Labor Party
the desirability of broadening the definition of banks toiS committed to reviving the housing industry and other
warrant this Bill being enacted now, leaving a residue ofindustries in this State. Accordingly, the Opposition supports
matters to be the subject of further consultation and decisiofiie second reading.

Bill read a second time.

STAMP DUTIES (MISCELLANEOUS)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 5 March. Page 1121.)

In Committee. The Hon. M.J. ELLIOTT: I rise to indicate the support
Clauses 1 to 11 passed. of the Democrats for the Bill. The primary amendment relates
Clause 12—'Interpretation.’ to the extension of stamp duty in respect of the first home

The Hon. R.D. LAWSON: Clause 12 will amend the concession scheme. One must acknowledge that buying one’s
Oaths Act to enable managers of building societies, credfirst home is the difficult bit. Once you have managed to get
unions and other bodies to become eligible to take oaths fafour foot in the door in terms of home ownership it becomes
the purposes of that Act. Are there any courses of training oprogressively easier as time goes by. Through this scheme,
other educational requirements for the appointment of sucte Government is offering some assistance to people to help
persons? My recollection and understanding is that therdiem to get their first home, which is something that |
certainly were not in relation to banks. However, banks haveupport.
extensive training and other facilities. If there are no training  While we are looking at giving assistance to people to buy
or other educational requirements, does the Attorney considghneir first home, | think it appropriate to comment on the
it might be appropriate to insist upon persons who areurrent Government’s move to get out of property develop-
proclaimed managers for the purpose of the Oaths Aamnent. The Government formerly played an important role in
undertaking some form of training? terms of owning a land bank, which it progressively released

The Hon. K.T. GRIFFIN: There are no training pro- onto the market, and it also played an important role through
grams in relation to this provision. It is not intended that therehe Housing Trust. Through those two roles as both a land
will be any. Basically, it is no different from justices of the developer and a land builder the Government has played a
peace, who undertake no training to be appointed justicesjgnificant role in ensuring that buying a house in South
although | must say that | am having a good look at how thafustralia is cheaper than buying one in any other capital city
issue can be addressed. There is no doubt that in the buildirg Australia. | find it interesting, during a period when the
societies, through the Australian Association of PermanerfBovernment is trying to remember Sir Thomas Playford, that
Building Societies, and credit unions, through the Crediit seems to have forgotten some of the things that he actually
Unions Services Association (I think that is what it is called)did. | refer in particular to the important role that he played
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in respect of the Housing Trust in ensuring that Southtion in a very swift manner, which | hope the Government
Australia had cheap housing. appreciates.

The Hon. T.G. Roberts: It is selective nostalgia.

The Hon. M.J. ELLIOTT: Yes, itis selective nostalgia:
it is remembering the name without actually rememberin
anything that he did. Itis significant in the context of this Bill
that the Government is now talking about offering peopl
assistance to buy their own home and that it is doing tha
through a form of tax relief. | wonder how much extra over
the next couple of years it will cost new home owners to buyC
their first home because the Government has been progr
sively—not progressively but quite rapidly—withdrawing
from any sort of role in property and housing development,
My best guess is that the increased cost of housing over ﬂ%ages.
next couple of years due to that will be much greater than any
form of tax relief or any other scheme that the Government TOBACCO PRODUCTS REGULATION BILL
will be able to offer. Effectively, it will not be the home
owner who will get these tax concessions but ultimately the
property developers indirectly via the home owner. Clause 1 passed.

So, the Democrats support the Bill. Clearly, at this point  Clause 2—‘Commencement.’
itwill make it easier for people to buy their firsthome. Ifind  The Hon. ANNE LEVY: |1 would like to ask a question
it a great pity that other actions that the Government ige|ating to the operation of section 47, which is stated here to
carrying out are making it increasingly likely that it will be come into operation at the beginning of 1999. | presume that
more difficult—this legislation aside—for people in South the very long lead time is to enable various small businesses,
Australia to buy their first home. such as hotels and clubs, to make appropriate arrangements.

~ Further on we will be dealing with the question of exemptions

The Hon. R.D. LAWSON: | support the second reading that may be applied for and conditions for exemptions, which
of this measure but, as part of it is a retrospective tanay include ventilation of certain standards. It may well be
measure, | should seek from the Minister a reassurance—amglat some restaurants, for example, wish to apply for an
I'am content for that to be done in writing after the Bill is exemption, but will need to install improved ventilation if
passed—that the tax measure provided in clause 3 will nghey are to obtain that exemption. Will it be possible for
adversely affect any conveyances or other documents lodgefiganisations to apply for exemptions before section 47
with the Commissioner of Stamp Duties prior to the an-comes into operation, so that if they need to undertake
nouncement on 7 January by press release of the Goverfecessary capital works they will be able to apply for and
ment's intention to close the alleged loophole. Members ofeceive an exemption prior to the first Monday in January
this side have been critical—I think correctly so—of legisla- 19997
tion by press release, especially in the revenue field. So, I The Hon. R.I. LUCAS: As I indicated in my reply to the
seek that assurance from the Minister relating to the retrasecond reading, the period between now and 1 January 1999
spective operation of section 60A. | support the secongij be used for the purposes that the honourable member has
reading. indicated. The period will allow the development of adminis-

o ) trative processes and will allow the processing of requests for

The Hon. R.I. LUCAS (Minister for Education and  exemptions along the lines generally outlined by the honour-
Children’s Services):I thank members for their support for aple member. It will also be used to allow time for a public
the second reading. On behalf of the Government, | am hapRygucation process, to ensure that everyone becomes familiar
to give the Hon. Mr Lawson an assurance that | will corresyyith the requirements of the legislation. In the interests of
pond with him as soon as possible in relation to the questiopyplic health, the Government will also be encouraging

The Hon. M.J. ELLIOTT: The Democrats support the
econd reading. We have consulted with the various unions
hat represent the people likely to be affected by this Bill, and

they have all indicated that they do not see any difficulties.
e support the immediate passage of the Bill.

The Hon. R.I. LUCAS (Minister for Education and
o hildren’s Services):| thank members for their indication
of support for the second reading.
Bill read a second time and taken through its remaining

In Committee.

he raises. voluntary adherence to the principles of the Bill as we lead
Bill read a second time and taken through its remainingnto the process. Clearly, given the controversial nature of the
stages. debate and the many claims that have been made, some of
which have been wrong—and without wishing to be critical
STATUTES AMENDMENT (SUPERANNUATION) of the media, clearly some of the reports of this legislation
BILL have been wrong and misleading, and people will be under
a misapprehension as to what the legislation will really mean
Adjourned debate on second reading. for their establishment.
(Continued from 18 March. Page 1211.) From personal discussion with the Minister, my under-

standing is that there will be a very comprehensive public
The Hon. CAROLYN PICKLES (Leader of the education process but also a process whereby restaurateurs,

Opposition): The Opposition supports the second readinghoteliers and others are provided with advice as to how the
The Deputy Leader of the Opposition in another place halggislation might apply to them and how they might comply
indicated that consultation has taken place with the relevanyith it.
unions, which have supported this measure. The amendments The Hon. ANNE LEVY: But specifically, they will be
are of a technical nature and the beneficiaries of the relevaable to apply and receive an exemption before that date?
superannuation fund will not be disadvantaged. So, with our The Hon. R.l. LUCAS: The advice | have been given is
usual cooperative approach, we are dealing with this legislahat there will be processing of requests for exemptions, so
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| presume that that means that there will be not only process The Hon. A.J. REDFORD: | understand the difficulty
but a final decision taken and granted. that the Minister for Education has, although it puts me in
The Hon. A.J. REDFORD: | have a couple of questions difficulty because | have a series of questions which are
about clause 57(4), which is a repetition of previous functiongredicated on that answer. However, on the basis of the
in relation to the Sports Promotion Cultural and HealthMinister's undertaking that we will be able to recommit
Advancement Trust. It provides, in effect, that the trust mustglause 2 at some stage tomorrow, | will accept that. However,
in performing its functions and exercising its powers,| must say that it will make it a very long and convoluted
endeavour to ensure that any sporting or cultural body thgirocess because | had a lengthy series of questions to putin
receives financial support through tobacco advertising orelation to the application of that clause.
sponsorships before the commencement of the Act is not Clause passed.
financially disadvantaged by the operation of the Act. Few Clause 3—'Objects of the Act.’
sporting or cultural bodies received financial support through The Hon. ANNE LEVY: The objects of the Bill, as stated
tobacco advertising prior to this Bill, which will become the in clause 3, are as follows:
Act. Is it the intent in relation to this clause that it should be In recognition of the fact that the consumption of tobacco
applicable to those who received financial support prior to th@roducts impairs the health of the citizens of this State—
promulgation of the original Tobacco Products (Control) Act| have no argument so far—
19867 and places a substantial burden on the State’s financial resources, the
The Hon. R.I. LUCAS: The honourable member asks an opjects of the Act are [amongst other things] to. . . secure from
important question, and we will need to take some adviceonsumers of tobacco products an appropriate contribution to State
from the Minister for Health. We do not really need to revenues.
address this issue until we get to clause 57, and | am sure théthat is meant by ‘appropriate’? Most people accept that
we will not do that by the end of play tonight. | undertake tosmoking is a habit which can be detrimental to people’s
have officers have discussions with the Minister and we willhealth. This then results in health costs being borne by the
be able to explore that issue again under clause 57. If th8tate’s financial resources. But then we are told that this is
honourable member is arguing that there is some flow-oto ensure that smokers provide an appropriate contribution.
effect of that debate back into clause 2, we can certainls | indicated in my second reading contribution, cost-benefit
recommit clause 2. But my suggestion would be that he allovanalyses have been conducted, one of which | detailed in my
me or my officers to have a discussion with the Minister,second reading contribution, which show that in effect
have the debate on clause 57 and, if he is unhappy with thabnsumers of tobacco are currently contributing far more to
and he therefore wants to have another look at clause 2, vike State’s coffers than the extra health costs which the State
could recommit clause 2 to enable the full process to benust pay as a result of their tobacco consumption.
followed through. It seems to me that ‘appropriate’ is not the appropriate
The Hon. A.J. REDFORD: The Hon. Ron Roberts has word to use. The Government has extracted, and continues
on file an amendment that deals with the definition clause and extract, from those who smoke tobacco licence fees and
this fund, so it is pertinent in relation to this clause. Is it thetaxes which are more than three times the extra burden that
Government’s intention that clause 57(4) will cover thoseis placed on the State not just through health costs but also as
bodies that received financial support through tobaccodetailed this last night and asked questions about, to which
advertising prior to the commencement of the Tobaccdhe Minister made no reply in his contribution today.
Products (Control Act) 19867 Currently, smokers are in fact subsidising those who do
The Hon. R.I. LUCAS: | will need to take advice from not smoke by providing back through tax far more than they
the Minister for Health to find out what the intention was in cost the State. By ‘appropriate’, is it meant three or four times

relation to this issue. what the cost is to the State from consumers of tobacco
The Hon. Anne Levy: When is he back? products? It would seem to me that an appropriate contribu-
The Hon. R.l. LUCAS: He is already back but he is not tion would be to make up the costs which are caused. | would
here at the moment. view that as a logical way of reading what is in the BIll.
The Hon. Anne Levy: Why is he not here? However, that would mean a decrease in tobacco taxes if
The Hon. R.I. LUCAS: The Minister for Health does not smokers were only to make up the extra costs which they
sit in the Committee stages of the debate. caused the State. It would seem to me that ‘appropriate’
The Hon. Anne Levy interjecting: suggests that that is the morality of the situation.
The CHAIRMAN: If the honourable member wantsto | do not feel that by any stretch of the imagination an
argue it, she can do it outside the Chamber. appropriate contribution can be taken to be three or four times

The Hon. R.I. LUCAS: Can we conduct this in a what the costs are. That is not an appropriate contribution:
reasonable fashion? | am suggesting a process. The honothiat is a punitive contribution, if that logic is being used.
able member has raised an important question. | have sailfhat is meant by ‘appropriate’? Does the Minister feel that
that we need to consult the Minister for Health as to what washe use of the word ‘appropriate’ is appropriate given the
intended or whether it is something that needs to be tidied ufacts of the contributions through tax by smokers, and would
by way of an amendment. We remain open to that. | anhe not agree that, if the tax regime stays as it is or as is
suggesting a process which does not cut off anyone’s optionmoposed in the Bill, ‘appropriate’ should be replaced by the
in relation to the issue. We will not get to clause 57 tonightword ‘punitive’ or else removed altogether?

If there are flow-on effects for other clauses, with the The Hon. R.I. LUCAS: | think ‘appropriate’ is appropri-

agreement of all members we can recommit to allowate, and | do not support it being replaced with ‘punitive’ or
members to pursue their issue to the end if they have to.dnything else. ‘Appropriate’ is, in the end, a subjective
cannot answer the honourable member’s question at tfjadgment that will be made by members. My judgment is that
moment, but | am happy to seek advice overnight and providéhe majority of members in this Chamber would support the
the answer when we meet again tomorrow morning. use of ‘appropriate’. The honourable member might not, and
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that is her right. There is probably nothing | am able to do oiat least 5 per cent per year for 10 years from the commence-
say in this debate, given the honourable member’s strongent of this legislation.
views on the legislation, to convince her about this issue. If the Government were to aim for that, it would result in
Frankly, 1 do not think it is the be all and end all of this piecea sizeable reduction in the incidence of smoking and the
of legislation. It does not change one bit what is likely toconsumption of tobacco products in this State. The Govern-
impact upon consumers or anybody else in South Australianent may be aiming lower than that, in which case | invite
frankly, whether we change ‘appropriate’ to ‘punitive’ or it to amend my amendment to the lower amount. Unless we
whatever. It is a descriptor; it is a subjective judgment. Theset a tangible target, we will have nothing against which we
Government has made the judgment that ‘appropriate’ isan measure the outcomes, and that is my purpose, to set a
appropriate, and the Government will not be supporting théarget that is realisable, quite feasible and something towards
amendment. which the Government can aim. If it were able to achieve it,
The Hon. ANNE LEVY: If the Minister feels that an it could give itself a pat on the back. It does not mean that the
appropriate contribution is three times the amount in taxsovernmentis necessarily committed to anything as a result
which is a cost to the Government, can he say why he feelef this, but it provides a clear target.
that a contribution three times the cost is appropriate? Why The Hon. R.I. LUCAS: | am advised that the Govern-
is three times the cost an appropriate contribution? ment supports the sentiment behind the honourable member’s
The Hon. R.I. LUCAS: | have indicated the Govern- amendment, but the Government’s view is that it is impracti-

ment's position on this. There is not much more | can adgcable and potentially inflexible for such specific targets to be
‘Appropriate’ is a judgment the Government has taken inncluded in the legislation. The Government has no objection
relation to this particular issue. The honourable member malp the directional cause that the honourable member is talking
not agree with that judgment of ‘appropriate’, but there is no@bout. My recollection is that, in the broad policy documents
much | will be able to do about it. that Parties set, sometimes they will talk about the percentage
The Hon. ANNE LEVY: | accept that the Government changes_ for which they_are aiming, if they want to be brave
takes it that it is appropriate that consumers should have @P0Ut things, and occasionally they do, but the Government's

contribute three times what they get back in costs from thé{iew in relation to legislation is that it is a bit inflexible to put
Government. Can the Minister tell me why the Governmentt I there. So, reluctantly as always, the Government is not
repared to support the honourable member’'s amendment.

judges this three-fold factor to be appropriate? Why threé .
jtimgs and not four times or two timeF;E)? P Y The Hon. R.R. ROBERTS: The Opposition does not
Th’e Hon. R.I. LUCAS: The honouréble member makes support this amendment. Like the Government, we under-
T . . nd the sentiments but, while it is laudable, that level of
,[] Oetrho(;/v g gjjfnn:npe“ﬁtngr?g%zdfsn;e&ﬁ‘i;g? %32?%/'21%23 g:ﬁ tfgatail in the objects of the legislation is impracticable. Some
judgment that ‘appropriate’ is appropriate: that isajudgmen?f the measures in this Bill will come into operation with

for the Government to take and we have taken thatjudgmer{esloea to restaurants in 1999 and some of the logic behind
The Hon. SANDRA KANCK: | move: ose measures has already been explained. We are looking

for self-regulation and we will be looking at a whole lot of

Page 2, line 5—After ‘young people’ insert , by at least five per things that can be achieved and a methodology that can be put
cent per year for 10 years from the commencement of this Act’. place to reduce the consumption of tobacco.
| am quite happy with the objects of the Act as written in  If we are talking about allocating more funds for the
here. In fact, | do beg to differ with the Hon. Anne Levy education of young people about the dangers of smoking and
about this issue of appropriateness, because it is not just or research into the effect of smoking in South Australia, we
issue of health costs. In fact, | raised that matter yesterday ishould move more quickly. My preference would be to stop
my second reading contribution. | thought that that was ongoung people smoking within 12 months, but that is impracti-
of the flaws in the Minister’s speech introducing the Bill at cable. We have to approach this in a sensible way and do
the second reading stage, because it did refer only to healthings at a pace that is achievable. They are laudable things
costs, when many other costs are involved. to write down but they are impracticable and we do not

The Hon. Anne Levy interjecting: support the amendment.

The Hon. SANDRA KANCK: | have read the same  The Hon. A.J. REDFORD: Does the Government agree
article but there are still many other factors that can bdhat the functions of the Sports Promotion, Cultural and
included and should be included, not least of all the earlyi€alth Advancement Trust, sometimes known as Living

deaths, and | do not know how you actually put a cost on that1€@lth and at other times as Foundation SA, set out in
The Hon. Anne Levy: They are savings clause 57 enhance the objects set out in this clause in relation

DL e N,
Members interjecting: to the incidence of smoking in the population

i | The Hon. R.l. LUCAS: | ask the honourable member to
The CHAIRMAN:  Order! Before the honourable member ¢ ther explain his question. What does he mean by asking

buries herself, | suggest— whether the provisions enhance the objectives of the Bill?
Members interjecting: The Hon. A.J. REDFORD: Clause 57 provides that the
The CHAIRMAN: Order! functions of the trust are to promote and advance sports,

The Hon. SANDRA KANCK: | have indicated thatl am culture, good health and healthy practices and the prevention
quite comfortable with the objects of this legislation and, inand early detection of illness and disease related to tobacco
this part of the measure, | am seeking to put in a budget. Oneonsumption, etc. The clause that we are currently debating
of the objects of the Bill is to reduce the incidence ofsays that one of the objects is to reduce the incidence of
smoking and other consumption of tobacco products in themoking and other consumption of tobacco products in the
population, especially by young people, but we need to havpopulation, especially amongst young people, and we then
atarget if this is to be realistic. | do not know whether we arehave the amendment by the Hon. Sandra Kanck. Does the
aiming for the moon, but it is my suggestion that it should beGovernment agree that the purpose of the Sports Promotion,
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Cultural and Health Advancement Trust is consistent withthat is possible by tomorrow, but if it is not certainly | am
that object and that part of the responsibility of the trust is tgorepared to give an undertaking to correspond with both

ensure that that objective is achieved? members on the issue, which will allow both members the
The Hon. R.I. LUCAS: | am advised that the answer is opportunity to pursue this issue in future.
‘Yes'. The Hon. SANDRA KANCK: If the Minister rejects my

The Hon. A.J. REDFORD: I have some real concerns. amendment, by what sort of standard will the Government
In my second reading speech | asked whether or not this trugiecide that it has had success in the incidence of smoking?
had any specific objectives and the response | got was that itm suggesting a 5 per cent measure. Is there some level at
objective was to achieve 100 per cent smoke free at everyhich the Government would say, ‘We had success’? Is it
event that it sponsors. It would seem that it would belooking for a 1 per cent drop in the incidence of use in the
incumbent upon any institution, if it is to be properly next 12 months or is it looking for 1 per cent over the next
evaluated, to have those objectives. It concerns me that thefige years? What measure will the Government be using to
appears to be a failure on the part of Foundation SA to set oyidge its success?
specific and clear objectives, other than the ones that the The Hon. R.I. LUCAS: My understanding, as | indicated
Minister expressed to this place, which | suggest are vagugg the honourable member earlier, was that in the Minister for
uncertain and lead to a lack of accountability. | wonderyeajth's policy document, which formed the basis for his
whether the failure on the part of the foundation to set oUpyeventative health programs for this current four year period
clear and specific objectives so that we can measure itgyq leading to the year 2000, the Liberal Party when in
performance might be enhanced by the sort of amendmeg§pposition had endorsed a broad strategic objective of—and

that the honourable member has moved. _ | am relying on memory—a 20 per cent reduction by the year
The Hon. R.I. LUCAS: The Government’s advice and >q00.

position, as | |nd|c§teql earlier, is that the answer is ‘No’. IN" The Hon. Anne Levy interjecting:
relation to the objective—or whatever the word was—in The Hon. R.I. LUCAS: Memb t have their cak
response to the honourable member’s question earlier about € ron. ... - VIembers cannot have heir cake
100 per cent removal, which he indicated was in relation t nd eat it too. They are asking for policy directions and goals.

: g . t is a separate issue if they then want to talk about whether
public events that Living Health sponsors and with regard t ) . .
its objective, it is clearly broadly consistent with the overall tﬂe)'&h?v_(l_ahbeﬁ n ach|el;/|ed. Weg;\re_talku?g about .tgle ObjeCtFS of
goals of the legislation. e Act. The honourable member is asking sensible questions

Obviously the broad functions or objects of the Act we areabOUt the policy objectives. The advice the Government is

talking about are all encompassing. | think that there were Sg,lv'rt]g Fh((ej_hort]_oura;ble T:‘enéber IS thatt,thls_ sort_oI proa(t:i
projects or events that Living Health sponsored in the lastategic direction, from the Sovernments viewpoint, IS no
propriate to be inflexibly located in an Act, but is more a

35/e5ar. Ithad over 100 applications and ended up sponsori oad policy direction, or, in the case of Living Health, it

The Hon. Anne Levy interjecting: Eighélbetth(e;ir sttraftfetgric plan. Hop?fulcliy by tomf[)rr%w,r: \:vill
The Hon. R.l. LUCAS: Whatever the number is. Clearly € able lo dust oft the appropriate document which 1 am

it does not cover the whole of South Australia, as the object‘é"jlguely recalling from memory regarding the Government's

of this Act are geared towards in terms of all people, in thisoverall preventative health goals in relation to the extent of
’ moking.

case all young people, whether they are attending an art3mox , . . . N
recreational or cultural event sponsored by Living Health. | TS the Government's position that is a policy direction

do not see any raging inconsistency between the objects 8 indicate broadly what we are attempting to do and the
the Act and section 57, but there may well be judging fromG0overnment will use a variety of measures to try to get to that
the criticism of the honourable member and other member@@rticular policy goal, some of which are outlined in the

of the way Living Health goes about its daily tasks. That'obacco Products Regulation Bill, but there may well be
matter will be explored, | presume, by members during th&ther ways of achieving a broad policy goal other than

clauses of this debate, as other members have explored through this_piece of I_egis_lation. This is not the be_aII and end
other forums in the Parliament also. all of attacking smoking in the community. That is as best |

The Hon. A.J. REDFORD: Will Living Health set out ~ ¢an give the honourable member this evening in terms of the

specific measurable targets so that it can be properly hefgdovernmentss position on the objects of the Act and the
accountable by members of Parliament and the executive arRPlicy objects of the Government.
of Government? The Hon. A.J. REDFORD: Does the Government
The Hon. R.D. LAWSON: | see from the latest annual Support specific, measurable, identifiable, numerical objec-
report of Living Health that it specifically says on page 8,tives in so far as the trust is concerned?
wherein the aims of the organisation are set out—and it is The Hon. R.I. LUCAS: | am not the Minister for Health,
said that they were revised during the 1995-96 year—thaind again | will need to take specific advice from the Minister
these aims will be carefully incorporated into the newfor Health, but my guess would be that the answer would be
strategic plan, which was under development and will lay theYes.” The Minister for Health is not present and | am not
groundwork for the future of the organisation. Will the able to indicate specifically and directly his response to that
Minister advise members in due course whether that strategguestion, but my view would be that it would be consistent
plan has been adopted and whether it is available for perusaiith the Minister for Health’s overall policy objectives in
because, as | understand what the Hon. Angus Redford fsrms of a specific numerical target. As | said, | thought it
getting at, it might well be answered by that plan. was 20 per cent by the year 2000. He has set an overall goal
The Hon. R.I. LUCAS: | thank the Hon. Mr Lawson for  for the Government in terms of a broad policy objective,
his assistance in relation to that issue. Obviously, | do notvhich is specific and measurable, and | would therefore be
have a response to his question and the Hon. Mr Redfordsurprised if he did not also support Living Health having
question at this stage. | will endeavour to get a response, ffimilarly measurable targets.
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As the Hon. Mr Lawson has kindly shared with us, it hasunderstanding of what this measure intends to do. The Hon.
used language broadly similar to that and has indicated thalr Roberts said it was impracticable and the Government
that will be included as part of its strategic plan. The Honsaid it was inflexible. Let us look at those two things. When
Mr Lawson has appropriately asked whether or not that plagou have a budget of any sort you say, ‘This year we intend
has yet been released and concluded, and | am not inta spend—or save—X thousands of dollars.” At the end of the
position to answer that. | have undertaken to get that inforyear, because you said you were going to spend—or save—X
mation before tomorrow if | can, and if | cannot get it beforethousands of dollars, you look at it and say, ‘Did | achieve it?
tomorrow to correspond with the Hons Mr Lawson andlIf you did not achieve it, you then look at the reasons why.
Mr Redford in relation to that issue. Unless you have a target, you have nothing against which you

The Hon. A.J. REDFORD: | do appreciate that the canmeasure it. That is what budgets of all types do. In effect,
Minister for Health is not in this place, but this is the only this is a budget. No budget is impractical.
place | can ask questions. Have specific measurable standardsThe Hon. Anne Levy interjecting:
been adopted by Living Health in the past and, if so, what The Hon. SANDRA KANCK: Yes, a business plan—
were they? This is similar to the question | asked in mywhatever words you like to use. It sets some goals against
second reading contribution. If not, why not? which you can measure your success or lack of it. It is very

The Hon. R.l. LUCAS: The honourable member asked important if we are saying that this is the principal object of
that question in the second reading debate and | indicated halis legislation—to reduce the incidence of smoking and the
an hour ago that | did not have a reply. I still do not have aconsumption of other tobacco products—to have something
reply half an hour later. All | can do is undertake to try to getagainst which you can measure it. By failing to include an
the responses by tomorrow. If | cannot, we can either hold uamount—and, from what the Hon. Mr Lucas has said is the
the legislation for another day or the Minister for Health orGovernment’s target, we might be looking at 3 per cent a
| can correspond with the honourable member in the breajear—you cannot measure your rate of success. The Govern-
between this and the next session. | am in the hands ohent also said that it is inflexible. If you putin 3 per cent, the
Committee members in relation to how we progress thevorst that can happen is that the Democrats will ask in
matter, but all | can say is that half an hour ago | indicated tdParliament why you did not meet the 3 per cent target. There
the honourable member that | had no more response thas nothing inflexible about it. It allows you to go above or
what | was able to share with him, and half an hour later | anbelow the amount and, if you do not meet the target, people
not able to offer any more than I did then. can ask why. It seems to me that both the Government and

The Hon. A.J. REDFORD: | will not labour this, but |  the Opposition, either deliberately or accidentally, have failed
make the point that the reason | am annoyed is that some 18 understand the need to include a figure like this. | do not
months ago | asked specific questions of this body and | alknow whether they are just choosing to be obtuse but | am
yet to receive answers. As a member of Parliament that reallyery disappointed that they have taken that point of view.
annoys me, as it would most other members. Amendment negatived.

The Hon. R.D. LAWSON: It might assist the Hon. The Hon. SANDRA KANCK: Clause 3(b)(v) provides
Angus Redford and allay some of his concerns if | note thathat part of the way that one goes about reducing the inci-
the annual report of Foundation SA, now Living Health, doesdence of smoking is to provide funds to sporting or cultural
describe the performance evaluation mechanisms employédies in place of funds that they might otherwise have
by the body in sponsorship for health promotions. It statesteceived through tobacco advertising and sponsorships. This

In addition to carrying out the program of events or activitiesProbably takes something out of the existing Act and throws
outlined in their applications, sponsored organisations are requireilinto the current Bill. Is it still a relevant principle by which

to fulfil the agreed health promotion obligations negotiated in returg gperate? Is the replacement principle still something that

for sponsorship dollars. Applicants are required to present a stand : . SN
evaluation form [after the program], and to provide: ¢ now necessary in any form of tobacco legislation?

A succinct final report which provides an assessment of health  The Hon. R.I. LUCAS: My advice is that the Govern-
promotion value. ment does think it is appropriate. As the years go by presum-
Financial performance indicators. __ablyitwill be less significant, but my advice is that there are
Effectiveness of the funding in furthering program objectives. || some associations or organisations that some years
" Eff_ectlt\_/eness of the funding in furthering the objectives of previously were attracting sponsorship funding and money.
e organisation. . .. | am advised that one of those is the Cricket Association,
Ifthe body concerned has no reason to doubt that it fulfils ity o, stjll attracts funds. This is partly related to the question
own criteria, that should allay to some extent the sort of,ich the Hon Angus Redford asked and which we are

concerns that the honourable member is expressing. — ¢51qwing up overnight to see whether or not clause 57 should
The Hon. A.J. REDFORD: | do understand what the o 3mended.

Hon. Robert Lawson is saying; it is not precisely what | am

Feadint contrition, Nomally we have more me o spond  Cl2use d—nterpretaton.

on these matters, and that does not reflect on anything | have The Hory R.R.ROBERTS:I move: o

done. | suggested that there had been an increase in revenuePage 3, lines 6 and 7—Leave out the definition of ‘Fund’.

from June 1993 through to the year ending June 1996, andTihis definition is to be taken out after consultation with my

asked whether that reflected an increase in consumption ardlleague the shadow Minister for Health in another place

whether it was indicative of a failure on the part of Living and Parliamentary Counsel. | am told that this is necessary

Health or Foundation SA in its object of decreasing consumpto achieve our aim and that of the Democrats in hypothecat-

tion. If it cannot be held accountable in this place, where caing funds from the extra taxation. By removing the definition

it be held accountable? of ‘Fund’ it will allow the creation of another fund, which
The Hon. SANDRA KANCK: lindicate my disappoint- both my Party and the Democrats agree ought to be set up

ment at both the Government’s and the Opposition’s lack ofinder the auspices of the South Australian Health

Clause passed.
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Commission. We differ on the detail of the way we putitout, The Hon. P. HOLLOWAY: | support the amendment
but basically we agree that there ought to be the ability fomoved by my colleague the Hon. Ron Roberts. We will soon
extra funds raised through the taxation measures in this Billiscuss clause 7, which is the ‘guts’ of this Bill, under which
to be hypothecated to a new fund to concentrate on speciftbe Government will appropriate an additional $5 million plus
areas of activity. in taxation. That is what this Bill is all about, as | said during
The Hon. SANDRA KANCK: The Democrats will be my second reading contribution. The clause that we are
supporting the amendment. As the Hon. Mr Roberts hadebating now is a test clause not only of the principle of
observed, we have some similar amendments later about hdwpothecation but of the honesty of this Government. This
this money should be used. | have a suspicion that the Lab&overnment tells us that this Bill is all about health. If it is
Party has more numbers than | have on this one, and i@l about health, what will it do with the extra money that it
amendment will probably get up. However, we are movingraises? We are simply holding this Government to its word.
towards the same purpose on this and, therefore, we suppdirtvhat is motivating this Government to bring this legislation
the amendment. before us this week is health—and that is what it tells us—the
The Hon. A.J. REDFORD: This is great! This isthe ALP Government should have no objection to the additional
and its new competition policy. We have a Sports Promotionmoney that it raises being put towards health purposes. That
Cultural and Health Advancement Trust and it has all theseems to be a fairly logical propaosition.
functions set out in clause 57, namely, to promote and If everything the Government has told us is true, that
advance sports, culture, good health, to reduce tobacggealth is its sole motivation, that this Bill has nothing to do
consumption, and various other things consistent with theith revenue raising or ripping off an extra $5 million from
objects of the Act. Members opposite reckon that Livingthe smokers of this State, why is the Government not
Health is not performing so well, and | might even have somgyrepared to put its money where its mouth is and ensure that
sympathy with that. But along come members opposite withhis money is put back into such purposes—which we will see
their answer to the problem. Here they come with theinater when the details of this fund are discussed—as prevent-
competition policy. They want to set up another Governmenting children in our schools from taking up smoking? As | said
run body to do nearly precisely the same as Living Healttyesterday during my second reading contribution, we have

does. heard a lot of hypocrisy from this Government about this Bill.
The Hon. Anne Levy: It is part of the Health |t will raise a lot of extra money, but when it comes to
Commission; itis not a new body. genuine health issues it beats around the edges.
The CHAIRMAN: Order! The Hon. Angus Redfordcan — \when it comes to the real substance of actually doing
answer the question as he likes. something to prevent young people smoking, which is what

The Hon. A.J. REDFORD: Itis nota new body; itis the  thjs hypothecation could do, the Government does not want
Health Commission, designed to do precisely the same g have a bar of it. So, | have great pleasure in supporting this
Foundation SA, Living Health or whatever name memberg;mendment. However, | again point out that the Opposition

opposite want to give it. _ will oppose the entire additional tax increase. If we do not get
Members interjecting: | it, there will be no money, but at least the Opposition will be
The CHAIRMAN: Order! consistent and will hold this Government accountable, so that

The Hon. A.J. REDFORD: It has precisely the same it jtintends to rip off extra money at least that money will go

objective as that. One wonders whether members oppositg the purposes for which the Government claims it should
have properly read the Bill. It talks about undertakingpe (sed.

education, publicity programs and research, all things that can The Hon. A.J. REDFORD:
be done within the context of the trust. What really surprise;| e '
X ) o on. Ron Roberts and the Hon.
me is that the Demaocrats will go along with it. It proves to me
that numbers are not always right, and that applies rig
across the board, even in Party rooms and Caucuses.

| appreciate that the
Sandra Kanck have moved
imilar amendments, but did either of them have the wit or
e foresight to consider moving an amendment to clause 57

The Hon. R.I. LUCAS: Itis probably appropriate that we by extending the objects of Foundation SA or Living Health

. ) A . :
use this as a test case on the whole package of amendmet[ﬁ include some of these issues? If they did have the wit, why

d they not do it?
on hypothecation. | suspect that we will end up at a : ) .
conference of managers between the Houses. This will be an 1€ Hon. SANDRA KANCK: | assume that that is
issue of principal conflict between the Government and th upposed to be some sort of reflection on my intelligence.

Opposition Parties. The Government's position on hypotheca- ©WVEVer, I _have taken as my guide throughout this matter
tion remains the same. In fact, it is much the same as thiEPresentations that have been made to me by the Anti-
principle that the Hon. Frank Blevins used to expound a ancer Foundation. | do not know whether all members have

length in this Chamber and in another Chamber as to wh ceived this correspondence, but the Anti-Cancer Foundation
hypothecation never works rote to me on 24 February and said that it was pleased with
The Government does .not support the proposition ofhe moves the Government was making in relation to the so-

hypothecation. The Hon. Angus Redford has eloquentiFalled tar tax. The letter states:
indicated some of the dilemmas with the proposition we have The National Heart Foundation and the Anti-Cancer Foundation

before us. | am told that the Government intends to fundgupport these moves on the basis that any increase in the price of
: : L igarettes should discourage consumption and therefore lead to less
increased education and publicity programs to reduce tobac (J%acco caused disease, which is the stated intention of the Tobacco

smoking, particularly amongst young people. In addition products Regulation Bill 1997. However, we should point out that
there will be an enforcement of the provision relating to thethese steps alone cannot be expected to cause a significant decline

sale of tobacco to minors. It is an area to which the Governin smoking prevalence, as price increases are just one component of
ment intends to give priority. Clearly, there will need to be@ comPrehensive tobacco control plan.

discussion within the Government in relation to the allocation point out that overseas experience backs that up. The letter
of any additional funds for the programs. states further:
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We recommend that the Parliament should not rely solely on theometimes young people take their own decisions for their

tiered tar licence fee structure to deliver the best possible healtywn reasons and continue to do so, as we are seeing in
outcome. We encourage you to support an amendment which WOULHcreaSin numbers

significantly increase the amount of money spent on tobacc g S - .
education and publicity campaigns to a minimum of $5 million per Ve Will all obviously endorse continuing efforts in the
year. area but itis an enormous task, and certainly not an easy task.

rgwe Hon. Mr Holloway indicated in forceful words that he

These people are the experts in this area. They are liaisin . h
with people all around the world, and they know what sort ofvanted to keep the Government honest in relation to health
ssues. | have a friend going back over many years who was

campaigns work. Therefore, regardless what the Horl: ; . . . )
Mr Redford may think of my wit or intelligence, | think | am a senlor_ma(ketmg executive with one of the b|gge_st tOb"?‘CCO
being guided by some very erudite people. companies internationally and through a lot of discussions

The Hon. R.R. ROBERTS: The reason this proposition V‘f['rtgteh'irgs Iofht%\;)eacscc())négngn;jr?iresstandlng of the marketing
was included was that we had been given prior intelligencg Thgre is no doubt that tﬁe reséarch thatis available to the
that these tax measures would be introduced. My colleag

e . . . .
the Hon. Paul Holloway has explained very simply the IogiéObaCCO companies shows that there is some price elasticity

behind that. If we say it is a health Bill and we will raise more In relation o the demand for cigarettes, in particular amongst

: oung people, and that, if the price of the product increases
money for health, it ought to be hypothecated to health. Thgignif?cgntlg it has some imparc):t on the der:nand for and the
questioner wanted to know why we did not do somethlni ’

sbout the objecs o he Bl and the fntions o Ling -2"SUTPICT 51 0%es, e one oo ot cverel
Health. The Hon. Angus Redford rabbited on about Living P 9 ! ’

Health. | think it is time someone stood up for Living Health necessarily measure the impact of a significant price increase

. on existing young consumers because, as the Hon. Mr
because it has done some very good work over the years. g young !

o iaht that it idh d better. but it h Roberts indicated—or as someone indicated—there are
ne migntargue that it could have done better, bUL It NaR, .o 45ing numbers of new young consumers coming onto the
done a pretty good job. It has actually reduced the mmdencpn

L) . ..arket all the time. are not n ril mparin
of smoking in older people, but it has some very st|ffIike Wei}thalikee e. So, you are not necessarily comparing

competition from the new trade, the young people. We are oo ainiy ‘the research available to the tobacco companies
saying that there should be an emphasis on any hypothecatﬁgd their marketers indicates that there is some price

fund to that end. Quite clearly, we have anticipated what wil i e : . :
happen. The Hon. Angus Redford has a particular fetish abo eflastlcny and that a significant increase in the price of
Living Health. He has been rabbiting on about the objects Oiumption. Young people, particularly if they are studying—

the Bill. He says that we ought to have had the wit to do, 4 \ye are talking about the 13 to 17 year olds who are stil
something about it, but he sat over there, full of his own

; o X h at school—and they have a little pocket money from their
importance and rabbiting on all night but he did not have th : 4
wit or the wisdom to include anything in the Bill or move an Efamny and maybe some money from part-time employment,

; if they have a relatively fixed income and they are spending
ggﬁ:}g:ﬁ% himself. The Hon. Angus Redford sat the'r‘f)art of their fixed income on tobacco products, the higher the

L price in relation to that fixed income, the fewer the cigarettes
Members interjecting: they will be able to consume, unless they divert some of their
The CHAIRMAN: Order! funding from entertainment, food, clothes or other parts of
The Hon. R.R. ROBERTS: This clause has been their consumption pattern back into tobacco products. So,

explained and, when we discuss the tax measures in clauggilst | can see the point that the Hon. Mr Holloway makes,

7, 1 will be delighted to move that clause 4 be recommittedhe does miss the point that it is not the only way of affecting

because we will have achieved what we wanted and we wilobacco consumption; it is not the only way of pursuing

not have to put another impost on the low income earners iRealth goals. If the Hon. Mr Holloway thinks that is the only

South Australia by hitting them with another tax. That is tha/\/ay you can influence consumption of tobacco products

situation. That is how we got here today. We have actuallymongst young people—that is, to fund a health promotion

thought it through. People much smarter than | am, myprogram—he is sadly misguided. It is one way, and | am not
colleague in the other place the Minister for Health, ha’:‘arguing with that, but there are many other ways if you are
worked this matter through with Parliamentary Counsel, angjoing to try to combat consumption amongst young people.
this is a procedural matter. The Hon. P. HOLLOWAY: | will answer that point. It

The CHAIRMAN: Order! Before the Minister speaks, a may be true that spending on health campaigns may not be
fair amount of adrenalin is in the Chamber—perhaps ahe only way to reduce smoking, but | would argue that it is
cigarette might calm down a few members. The languagene of the most effective ways, if not the most effective way,
across the Chamber in Committee is not necessary. | think wef doing it. As evidence, | would like to say a little bit about
can debate the Bill without that emotion. Emotion does nothe experience of Quit campaigns and similar anti-smoking
help in Committee. | do not mind emotion in the secondcampaigns in other States and overseas. Itis my understand-
reading stage but, in Committee, | suggest that members stithg that the best such campaign in this country at the moment
to the facts and leave out the personalities. is in Western Australia, where $2 million a year is spent on

The Hon. R.I. LUCAS: The Hon. Sandra Kanck talked anti-smoking campaigns, compared with only $600 000 in
about the importance of funding for education and promotiorSouth Australia. Western Australia, although it has a much
programs to stop young people from smoking, and some gfounger population than this State, has the lowest smoking
the ideas from agencies. | think everyone agrees with thatates in the country. The Northern Territory, with one-fifth

Realistically, it is an enormous task, and any of us who havef our population, has recently increased its commitment, and

had any experience with young people, whether it be withimow spends $500 000 a year, almost as much as this State

our own family or friends of our own family, will know that, spends with a much smaller population. So, other States are
irrespective of how much education you bombard them withspending more on these campaigns, but what is important is

garettes will have some impact on young people’s con-
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that they have obtained much better results. Whereas in Soutia in a public place, which includes a motor vehicle, and it
Australia the number of children who are smoking hascarries a maximum fine of $500 and is accompanied by a
remained fairly static, it is my understanding from the peoplecriminal conviction. There is therefore no need for the

who compile these statistics that levels in other States havgnourable member to be concerned about smoking of
fallen. Similarly, in California there was a hypothecated taxmarijuana in a public place not being covered by this

increase in 1988 and the legislature mandated $3 a head to legjislation. It is covered by the controlled substances
spent on a smoking and health program, as a result of whidegislation and carries a maximum fine of $500 and is

the level of smoking in California fell by 20 per cent in five accompanied by a criminal conviction.

years. So, on present trends it is falling— The Hon. ANNE LEVY: | certainly hope that you, Sir,
The Hon. A.J. Redford: Did they deal with the legisla- will not suggest that | cannot ask questions all night if | wish.
tion with the same degree of urgency as they did— The CHAIRMAN: No, you can do that, through the

The Hon. P. HOLLOWAY: No, | suspect they put alot Chair. The honourable member has my support.
more effort into it, and they probably had a much more The Hon. ANNE LEVY: Mr Chair, | thank you for
intelligent Minister handling it than we have here. | am sureconfirming my rights under Standing Orders.
they did things a lot better. The CHAIRMAN: | hope you remember what you just
The CHAIRMAN: Order! Members should not refer to said: that we are operating under Standing Orders.
members in the other Chamber in that fashion, and | ask that The Hon. ANNE LEVY: Yes, and | hold very firmly to
that comment be withdrawn. Standing Order 193.
The Hon. P. HOLLOWAY: Yes, | withdraw and The CHAIRMAN: Except when you sit down.
apologise, Mr President. | should not have been provoked by The Hon. ANNE LEVY: | have the call, Mr Chair, and
the honourable member’s interjection. Nonetheless, the poiith response to your comment | hold very strongly to Standing
stands that | think in those other States where they hav@rder 193, under which no injurious remarks or reflections
thought about this much more carefully and where they havenay be made on a member of this House any more than on
put substantial resources into dealing with the problem theg member of another House. Your comment earlier suggested
have had much better results. So | think that, while thehat it applied only to members of another place, because
measures that the Opposition and the Democrats are propasembers here could defend themselves. However, under
ing may not be the only way of addressing the problem, theytanding Order 193—
are one of the most effective ways it can be done and far The CHAIRMAN: Order! The honourable member is not
better than what has been done previously. debating the subject at hand.
Amendment carried. The Hon. ANNE LEVY: It was not | who raised the
The Hon. J.C. IRWIN: | refer to the interpretation of question—
‘smoke’ in clause 4. It is probably not appropriate foranon- The CHAIRMAN: Order, the Hon. Anne Levy! | ask her
tobacco product which may nevertheless be a smoke to e address the question of the Bill at hand.
included in this legislation. How in this legislation will a The Hon. ANNE LEVY: | am happy to do so, Mr Chair,
product which emits smoke be controlled? | have not smokednd | hope there will be no comments from any member that
it, but | assume that marijuana does emit smoke, althougtio not relate to the Bill in hand—
perhaps it is not called smoke. If there is no control in this  The CHAIRMAN: | will decide that.
legislation, why is there none? The Hon. ANNE LEVY: —and that this rule does not
The Hon. Anne Levy: This relates to the verb ‘to smoke’. apply only to me.
The Hon. R.l. LUCAS: Does the honourable member  The Hon. G. Weatherill interjecting:
want to come over here and answer the question? Some The CHAIRMAN: Order, the Hon. George Weatherill!
people can never forget that they have lost government. The The Hon. ANNE LEVY: | have a question in relation to
advice | am given is that ‘smoke’ means ‘smoke, hold, orthe definition of the word ‘consume’, which is a verb and
otherwise have control over, an ignited tobacco product’, anthcludes paragraph (d) ‘give away’. That is a rather unusual
on page 4 ‘tobacco product’ is defined as ‘a cigarette, ouse of a definition. In common parlance, ‘consume’ certainly
cigar, or cigarette or pipe tobacco, or tobacco prepared fatoes not mean ‘give away’. As | understand it (but | am
chewing or sucking, or snuff, or any other product containingobviously not as familiar with the Bill as the Minister should
tobacco’. My advice is that that does not include marijuanabe, and as his officers doubtless are), the word ‘consume’ or
The Hon. J.C. IRWIN: Where in the legislation does it ‘consumption’ is used in the legislation only in respect of
pick up the smoke emitted from marijuana or some similaDivision 2, where there is discussion about consumption
product that is not tobacco? It might be rolled up paper oficences, and | think in clause 9(1) and (2), where the word

what we used to use way back— ‘consume’ is used. | wonder why in clause 9(1) and (2) the
The Hon. Anne Levy: They are all right. word ‘consume’ is taken to have a meaning quite contrary to
The CHAIRMAN: Order! any English dictionary: that consume means to give away. If

The Hon. J.C. IRWIN: | know. If smoke from those | give someone a gift, | would not say that | was consuming
products is not dangerous, that is fine but, if it is, why do that.
definitions not mention products other than tobacco? The Hon. R.I. LUCAS: | am advised that unless we
The Hon. Anne Levy interjecting: define ‘consume’ in this way we will be opening up a huge
The CHAIRMAN: The Hon. Anne Levy has done loophole in the legislation, that is, people will be able to
nothing but interject. | ask her to cease interjecting. Otherpurchase tobacco products and give them away, and the
wise, we will be here all night, all day tomorrow and possibly people to whom they give them would be able to consume the
on the weekend. | suggest that she control her emotions f@roduct without having actually bought it. Unless the
a little while. honourable member wants to open up a loophole in the
The Hon. R.l. LUCAS: | am advised that the Controlled legislation in relation to the administration of this particular
Substances Act controls smoking or consumption of marijuaAct, the strong advice from the officers is that this definition
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was in the previous legislation that was introduced andenglish language. Surely we are not taking it to the extent

overseen by the previous Labor Government for most of thevhere ‘giving away’ is not a gift.

past 10 years. So, a Government of the honourable member’s Clause passed.

persuasion actually defined it in this way and we are continu- Clauses 5 and 6 passed.

ing the definition of the Labor Administration for the reasons  Clause 7—'Interpretation—Tobacco product categories

that | have outlined. and prescribed percentages for licence fee calculation.’
The Hon. ANNE LEVY: | am sorry; | do not follow the The Hon. R.I. LUCAS: | move:

answer which the Minister has given me. | thought under page 6, lines 20 and 21—Leave out ‘where the average tar

clause 9(2)(b) that people can smoke or consume any produgsintent as so required to be S_tc_';lted is less tha_n 5 milligr_ams’ and

which they have been given. Gifts of tobacco are permissiblénsert ‘where the number of milligrams so required to be included

and the people who receive tobacco as a gift can smoke it!h the statement as to average tar contentis 1, 2 or 4'

The Hon. T.G. Roberts: OP’s are the best you can get. | @M advised that the industry is concerned that the characteri-
The Hon. ANNE LEVY: Yes, it is generally agreed that sation of tobacco products in this clause does not reflect the

OP’s are the best cigarettes you can get. | do not see wh overnment’s intention as to the three categories. Whilst it

when there is that exemption for giving away, the word believed as a matter of drafting style that this is not so,

‘consume’ has to include the stretched meaning of ‘givindwevertheless to allay industry concerns and acting out of an
away'. abundance of caution, these amendments are being moved.

The Hon. R.I. LUCAS: My advice is that people can The Hon. R.R. ROBERTS:I| am led to believe that this

! . . fflmendment reflects the Federal legislation. Is that right?
obviously share a cigarette with another person but that i The Hon. R.I. LUCAS: That is correct: it reflects the
they purchase large quantities of cigarettes and give them e L ' '

lse t t d the ledislation th d th ade Practices Act.
someone €1se fo get around the legisiation th€y Would INeN o 15, R R ROBERTS: The first amendment seeks
become tobacco merchandisers and would not then

. ; t}S rovide that the average tar content to be included in the
protected by the exemption to Wh'Ch the honoura_ble memb%rtariement is1,2ord4. Th% next amendment, and they are all
refers. The situation of sharing a cigarette with anOtheBasically the same, provides the number of milligrams so

person is not covered by this clause; however, if you bu ; : :
; . equired to be included in the statement for an average tar
10 000 packs of cigarettes and give them to the Hon. Teerontent of 8. In the third amendment, reference is made to a

Roberts or to the Hon. Diana Laidlaw you would be a tobacc; ar content of 12 and 16. | assume that other tar contents will

merchandiser and you would not be sharing a cigarette wi Il between those, but that is not the way it reads. For

them. This exemption would not cover you under clause 9(ZZnstance, the amendment provides for 1 and 2 milligrams, but

The Hon. ANNE LEVY: | am sorry; | was notaware that \yhat ahout something that has an average of 3? Does that fall
there was a limit to the size of a gift. Apparently, | can offeriy there? If it provides for an average of 8, what do we do
Di Laidlaw one cigarette; | presume that | can give her g, 4 9 milligram or 7 milligram product?

carton of cigarettes for Christmas. Can | give her two, five, The Hon. Anne Levy: Thev would be category D. which
10, 20 or 100? What is the limit? Surely, if | have legally ;g anything élse. vy y wou gory D, wni

obtained these cigarettes | am at liberty to give away however T1a Hon. R.1. LUCAS: | am advised that the Common-

many | wish to whomever | wish without being in danger of o5t egislation, to which the honourable member has

breaking the law. o _ referred, goes up in averages of 1, 2, 4, 8, 12 and
The Hon. R.I. LUCAS: My advice is that if the Hon. 16 milligrams, so it is consistent with the Federal legislation.

Anne Levy, in her generosity, purchases her product froma Tphe Hon. R.R. ROBERTS:Is everything between 4 and

retail outlet, whether it be one cigarette or 1 000 cigarettesg mijlligrams an 8?

she can give them to the Hon. Diana Laidlaw. However, if  The Hon. Anne Levy: No, everything between 4 and 8

she purchases them from an unlicensed distributor and giV‘i‘s‘?'category D, which is 105 per cent. That is everything else.
1 000 cigarettes or whatever the number might be to the Hon. The™ Hon. R.. LUCAS: | am advised that the

Diana Laidlaw, she will then be caught up in the merchandispgn. Ms Levy’s advice is a bit misleading. Category D is
ing provisions, and the Hon. Anne Levy, as the merchandisegctyally any other product. This relates to categories A, B and
would have to pay a consumption licence. )

The Hon. ANNE LEVY: | am becoming even more  The Hon. R.R. ROBERTS:Whatis a5 or a 6? Is it an
confused. | thought that was dealt with in clause 9(1), whichy or a B, if it is 67
provides that | must not consume a tobacco product, which The Hon. R.l. LUCAS: | am advised that 5 or 6 is in a
includes giving it away, apparently, unless either I hold acategory less than 8 and is therefore category B.
consumption licence or I have obtained it from the holder of  The Hon. Anne Levy: It just says ‘equal to 8, not ‘less
a class A tobacco merchant'’s licence. If the word ‘consumethan g’
did notinclude ‘give away’, it would mean | could not smoke  The Hon. R.I. LUCAS: The basis, according to Parlia-

a tobacco product unless either | have a licence or it wagentary Counsel, is that it is less than 8 or less than 4, and
obtained from someone holding a class A tobacco merchantis and 6 is less than 8 and is category B.

licence. But it seems to me that clause 9(2) is the exception, The Hon. A.J. Redford: But it doesn't say that.

and | do not quite see how, under clause 9(1), if ‘consume’ The Hon. R.l. LUCAS: Parliamentary Counsel says that

did not include ‘give away’, | would then commit an offence j does.

if | gave the Hon. Diana Laidlaw 1 000 cigarettes. The Hon. ANNE LEVY: Does this mean that ‘equals’
The Hon. R.D. Lawson:‘Give away’ is not a gift. now means ‘less than'? Just as ‘consume’ means ‘giving
The Hon. ANNE LEVY: ‘Give away’ is not a gift? | away’, we are completely changing the English language. |

would have thought giving something away was a gift insuggest that people who say that ‘equals’ means ‘less than’

normal English wording. | am just querying why ‘consume’ should not try to do any mathematics—they would certainly

means ‘give away’ when that is certainly not the normalfail the grade 3 numeracy test.
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The Hon. R.l. LUCAS: The trade practices consumer  The Hon. P. HOLLOWAY: | take this opportunity to put
product information standards for tobacco comes under then record my opposition to this clause of the Bill. This is the
Commonwealth legislation. The particular provision hereblack heart of the Bill. Clause 7 is the legislative manifesta-
says: tion of a broken promise. If you want to see what a broken

The following message must be printed on a retail package dpromise looks like, it is clause 7 of this Bill.
cigarettes: The smoke from each cigarette contains on average [X] The Hon. Anne Levy interjecting:
milligrams or less of tar. The Hon. P. HOLLOWAY: Maybe not, but it has
We are putting in the ‘X'—the 1, 2 or 4. This has to be readcertainly been broken, and in a big way. | will also comment
in conjunction with the Federal regulations which governon the Democrat stance. | understand that the Democrats are
what appears on the packet. These Federal regulations saypporting this tax increase, and | think it is a very strange
‘X milligrams or less of tar’. | can understand the confusionway of ‘keeping the bastards honest’, as the Democrats like
in terms of both my explanation and what is in the legislationto say. Here we have a Government that is breaking a promise
The legislation needs to be read in conjunction with theand the Democrats are helping it to break the promise. They
Federal regulations, and clearly members do not have theeem to have turned their motto right on its head. | ask the

Federal regulations before them. Minister, first, why is the Government breaking its promise?
The Hon. A.J. REDFORD: If the packet has 3, 5, 6, 7, | think we deserve an explanation for that. | would like to
9, 10 or 11, is it caught by the amendment? know why the Government chose a three tiered tax rather

The Hon. R.I. LUCAS: The packet can have on it only than a two, four or five tiered one, and why has it chosen tar
1,2, 4, 8, 12 or 16 under the Federal regulations. It cannais the parameter on which this tax is based? | think it is
have ‘3’. Even if the honourable member wants to put 3, 5potentially rather dangerous that the tar content should be the
7 or 9 on it, he cannot because the Federal regulations ségasis of a tax. From a health point of view it is dangerous to
thatitcan beonly 1, 2, 4, 8, 12 or 16. imply by these different tiered taxes that somehow or other

The Hon. A.J. Redford interjecting: the lower tar content is safer than the higher tar content.

The Hon. R.l. LUCAS: | am told that this was requested While that might be true in absolute terms, it is my under-
by one of the tobacco companies in terms of confirmation. Istanding that it is not true in relative terms, and that there is
was requested of the Treasurer by the representatives of thery little difference in terms of health.
tobacco companies earlier this week, and that is why the The Hon. M.J. Elliott: Who told you that?

Government has moved the amendment. We are not doing it The Hon. P. HOLLOWAY: The experts.

as something completely out of the blue. We have been The Hon. M.J. Elliott: Who paid for the experts?
approached by one of the prominent tobacco companies The Hon. P. HOLLOWAY: The people from the Anti-
which has been lobbying members and the Treasurer icancer Foundation and the National Heart Foundation. Of
relation to this issue. The Government has listened to theitourse a low tar cigarette will be less dangerous to health than
advice— a high tar cigarette, but my understanding is that the degree

An honourable member interjecting: of safety is very small. It is my understanding that other

The Hon. R.I. LUCAS: No, we did not cave in, we factors, such as the nicotine and carbon monoxide levels, are
listened to their advice, thought it was a reasonable proposéat least equally important. So, | think we deserve an explan-
tion and have agreed to put it in. ation from the Government about why it has chosen this

The Hon. ANNE LEVY: This is an example of how this means of taxation. There are many ways it could have
legislation has been cobbled together in the greatest of hastievised the tax, but it has chosen this way.
without proper consideration. The fact that tobacco com- The Hon. R.l. Lucas interjecting:
panies have asked for something, the AAJ has asked for The Hon. P. HOLLOWAY: Yes, we are opposed to it,
something or the man in the moon has asked for somethirlgecause we do not think it is sensible, but the Minister still—
is not necessarily a reason for a Government to do something. Members interjecting:

The Government presumably acts in the public interest after The CHAIRMAN: Order! | cannot hear what the
consulting with various organisations, but it obviously cannothonourable member is saying.

agree with all proposals which are put to it because we would The Hon. P. HOLLOWAY: The Hon. Mike Elliott says

end up with even more contradictory wording than we havave are not saying anything. He is a Democrat who is now
in the Bill before us. The fact that there is this enormouskeeping the bastards dishonest. | am not surprised that he is
confusion about this wording suggests to me that this is yetmbarrassed by his stance, and he deserves to be.

another example of the Government not doing its homework The Hon. M.J. Elliott interjecting:

and not being able to justify what it is doing to the Parliament The Hon. P. HOLLOWAY: He says, ‘Dear oh dear’, but

or to anyone else. he is the one who is helping the Government break an

The Hon. R.I. LUCAS: | am advised that the draft Bill election promise. The questions are stillimportant. The Hon.
was submitted to the major manufacturers back in Octobevlike Elliott might not believe that this Parliament deserves
last year. It was only two days ago that one of the majoan explanation as to why the Government is devising a tax in
companies raised this issue with the Government. On behafiis way, but | happen to think that we are entitled to that
of the Government, | reject absolutely the claims made by thexplanation, and that is why | am asking the Minister to
Hon. Anne Levy. provide it.

The Hon. R.R. ROBERTS:I point out that this is one of The other question | would like the Minister to answer is:
the main areas of contention and therefore this part of thevhat impact does he believe this price increase will have on
debate could go on for some time. | give notice that we willdemand? In other words, in economic terms | am asking
oppose this clause on the ground that this is the basis for trebout the price elasticity of demand for cigarettes. There have
taxation increase. | have earlier given a clear indication thateen enough increases in the price of cigarettes over the years
we are opposed to the tax. We have also been given clety enable that question to be answered. | also ask the Govern-
indications from other people, but | am told that we will lose.ment one other important question. Given that we are going
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down this track of identifying tar content, presumably as although | know some in this Chamber consume both at the
means of trying to encourage smokers to smoke more healttsame time, very effectively.

cigarettes, will the Government monitor consumption within ~ An honourable member interjecting:

these different categories? The Hon. R.I. LUCAS: Maybe all three! | need to see

Are we going to measure the consumption within categowhat further |nforr_nat|on | can get _for the honourable
ries A, B, C and D? Will we be seeing whether there is anymember. | am advised that when this announcement was
change in consumption as a result of these tax changes?1tade by the Government one of the major organisations—the
this measure is to be as successful as the Government claif¥gtional Heart Foundation or the Anti-Cancer Foundation—
it will be, it would be useful for us to measure exactly whatdescribed it as one of the most significant health reforms, or
the impact of the tax is so that we can tell in a year or twgsomething similar. _
whether it has had the impact on consumption that it is The Hon. A.J. Redford: I just want to know the real
supposed to have. results and not the rhetoric, with due respect to them.

The Hon. R.I. LUCAS: | am advised that in the future the  The Hon. R.l. LUCAS: With due respect to the honour-
State Tax Office will be able to monitor the different able member, we are all interested in the real results rather
consumption of low, medium and high tar, but obviously— than the rhetoric. .

The Hon. Anne Levy: Do they know what they are now? .The.Hon. _SANDRA KANCK: As we appear 0 havg

The Hon. R.I. LUCAS: No. In the future with the drifted into discussing the principle of clause 7 I, too, will
differential tax regime the Tax Office will be able to monitor address that. The Hon. Paul Holloway obviously thought he

. . . -~ was clever with his comments in his second reading contribu-
that and establish trends. If you want to find out mformatlontion last night and again tonight, saying that the I:?emocrats

on the price elasticity of the consumption of tobacco pro- re keeping the bastards dishonest. | have never accepted that

ducts, the only people you are likely to get that from—an he Democrats’ role is to make sure that every political Party

goqd luck to you—are the tobacco companies. | shared mk’eeps every one of its promises, particularly when the
insight e_arller. | just happen to have an acquaintance WhBromises are stupid—and that was a stupid promise
worked in marketing for one of the biggest tobacco com- :

A : . h Mr Holloway might also be aware that one promise the
panlzs in the world, and that is something that theyJealOus%overnmen); alsg made is that, when it came t[()) the issue of
guard. '

h I S management of any new prisoners, it would look at tendering
The Hon. P. Holloway interjecting: it to the private sector. Does the Hon. Mr Holloway want the
The Hon. R.I. LUCAS: The Government and the Tax pemocrats to make sure that the Government does that? | am

Office obviously make their judgments. If you want the syre that he does not. Perhaps | should take on Mr Holloway
detailed information on the price elasticity of the variousas my guide.

products of the major companies, the people who have that pembers interjecting:
information are the major companies. The Tax Office makes The CHAIRMAN: Order! Itis about seven hours before
its estimates and, obviously, the Government’s objective willhe sun comes up, and | could just about stand here that long.
see a shift towards more people consuming low tar cigarettes The Hon. SANDRA KANCK: In future, if Mr Holloway
as opposed to high tar cigarettes in this most important healtyants to give me his advice on which promises | should be
initiative that the Government is pushing through in thisaccepting and which ones I should be rejecting, | would be
legislation. Time will tell. delighted to have his counsel on it. However, | have a feeling
The Hon. A.J. REDFORD: | say at the outset that | that the Labor Party would not be consistent—that it would
support this measure for one reason only, that is, becausegick and choose. It certainly is with regard to this one, and it
is a Government initiative. | can talk only from personalis being very hypocritical. | support this new licence fee, as
experience and from the experience of other people who atte Government is calling it, or tax, as the Opposition is
smokers. When you go to a lower tar content cigarette yodgalling it, because of the opportunity it presents. | am aware
tend to smoke more cigarettes and, based on my anecdothht, at the rates of tar we have in our cigarettes in Australia,
experience, it is rare for a person to shift from one tar levelt will not make a huge difference to a straight out health
down to another tar level. The Leader of the Opposition mayutcome. In the 1960s, we were talking of tar content of up
think this is boring but it is fairly significant. | am happy for to 35 milligrams in a cigarette. The differentials were
the Minister to take my question on notice. Does the Governdifferent: getting people to switch back from a 35 milligram
ment have any evidence that the tax will shift or force peopleigarette to, say, a 14 milligram cigarette obviously had huge
to alower tar level? Is there any evidence anywhere suggesiealth impacts.
ing that people change cigarettes and tar content based on aGiven the amounts that we are talking about, it will not
desire to smoke a lower tar cigarette? To what extent dodsave a great health impact. However, it will send a message
that happen, and has there been any occasion in the Westegipeople that cigarettes contain products that are not nice, are
World where a differential tax basis like this has achievecthot good for them, and it is better if they have less of them.
positive results in relation to health? The opportunity this presents is in terms of the amendments
The Hon. R.I. LUCAS: Obviously, | will need to take that | and the Opposition have on file to make sure that the
advice in relation to the international research evidencenoney collected from this goes into anti-smoking health
available. As | indicated earlier, there is some researcpromotion. That is the reason why the Democrats support
evidence on the impact of pricing on the consumption othis: because it presents us with a huge opportunity to really
cigarettes by young people, and therefore pricing is a relatethake a contribution to health in this State.
issue. | would need to take some further advice on the The Hon. T. CROTHERS: | am mindful when we talk
honourable member’s question. | understand that in thabout these measures which allegedly reduce the volume of
second reading explanation there is a reference to successéulything noxious or physically debilitating in respect of
health moves in relation to low alcohol beer and highemdealing with the problems of young children that we have on
alcohol beer. | acknowledge that it is a different product—record a position that we all ought to consider, and that is the
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Volstead Act in the United States. When certain Government®pposition has made its position very clear and the Demo-

of the United States sought to ban the consumption ofrats and the Government have made their positions very

alcohol, all they succeeded in doing was to put organisedlear. On behalf of the Opposition, | say that we know what

crime in the position of having so much money that it wasthe situation is. The arguments have been made in the second

impossible for the CIA, the FBI or any other organisation toreading contributions and we have heard them here tonight.

root them out. At least members of the Opposition recognise the reality of
My question is a simple one from a simple man: whatthe situation, and we will make no further contributions from

thought has the Government given to the fact that the shithis side.

relative to the utilisation of tobacco and tobacco products Members interjecting:

because of this increased tax may well encourage the younger The CHAIRMAN: Order!

generation to devote enough time and energy to growing their Amendment carried.

own alternative products so that, rather than there being a The Hon. R.l. LUCAS: | move:

reduction of people smoking the tobacco plant, you may well Page 6, lines 24 and 25—Leave out ‘where the average tar

have people shifting away from that and smoking alternativgontent as so required to be stated is five milligrams or more but less
plants. | think there is a Bill on the Notice Paper in thatthan 10 milligrams’ and insert ‘where the number of milligrams so

regard. What consideration has the Government given to tH quired to be included in the statement as to average tar content is

hidden impact, to the Volstead Act algebraic equation? What

has the Government done about that? This amendment is consequential.
The CHAIRMAN: | am stretching it to allow that Amendment carried.

guestion to be answered by the Minister. However, because The Hon. R.l. LUCAS: | move:

this is a new voice and a new point of view, | will allow the  Page 6, lines 28 and 29—Leave out ‘where the average tar

answer. content as so required to be stated is 10 milligrams or more’ and
The Hon. R.I. LUCAS: When we look at this sort of insert ‘where the number of milligrams so required to be included

legislation, we do a lot of algebraic equations, as the honouﬁ‘umgesr,tétemem as to average tar content is 12, 16 or a greater

able member would expect, and we have done a lot of that, . . .

this evening. The honourable member puts an interestin his amendment is _consequentlal.

proposition. Obviously, this is one aspect of many issues that Amendment carried.

Governments, Ministers and advisers contemplate when they 1h€ Hon. SANDRA KANCK: | move:

put together a package. My advice is that the impact is not Page 6— ) . ‘ ,

likely to be so significant that large numbers of South Line 34—After ‘category B’ insert ‘or category D'.

Australians will be driven to smoking marijuana as a result Line 35—Leave out ‘or category D"

of the impact of this increase in the price of cigarettes. | move these amendments as a consequence of my being
The CHAIRMAN: We are getting away from the lobbied by the Tobacco Retailers Association. In particular,

amendment. | ask members to concentrate on clause 7. Wgefer to the roll-your-own tobacco products. They are in a

have drifted into what could be summed up in the secondery different category and the Government is planning—

reading or third reading stages. | ask members to concentrate The Hon. A.J. Redford interjecting:

on the matter at hand. The Hon. SANDRA KANCK: | can tell the honourable
The Hon. R.R. ROBERTS: | am endeavouring to member that very few smokers are left at Democrats meet-

expedite this matter. There are three similar amendments, aitds. As currently worded, the Bill would have those products

it is better to deal with this matter once than three times. Ifaxed at the maximum level of 105 per cent. | raised this

the long run, we will get there more quickly. Small retailersmatter at the meeting that | had last week with the Hon.

and deli owners tell the Opposition that this new tax measurdr Lucas and the Hon. Dr Armitage, and Dr Armitage came

(the 100 per cent and the 102 per cent) will be an administrddack to me the next day to say that they really were not

tive nightmare for them. Is there any help available and wagrepared to move on it. However, he has not presented me

that taken into consideration in the compilation of the taxwith the evidence to show that one should assume that it is

using the Hon. Mr Crothers’ algebraic equation? | ask thataximum tar content.

guestion on behalf of those people. | am reading from what | consider is the bible of the anti-
The Hon. Sandra Kanck, once again in an effort to justifysmoking movement in Australia. ThisTebacco in Australia

her stance, which she is perfectly justified to do, said that thifacts and Issues 199By Winstanley, Woodward and

amendment would lower consumption, but that is not trueWalker. They refer to roll-your-own tobacco, pipes and

Smokers who are taxed to the hilt have heard that cry evergigars. The first thing they state is that there is currently no

time the tax has been shifted. One must remember that thiublished data on the tar, nicotine and carbon monoxide

legislation was introduced to overcome a problem in thecontent of roll-your-own tobacco, and they go on to explain

Federal court. It was seen as an opportunity to garner motée difficulties in coming up with some sort of measure

taxation from the long-suffering smokers in our society. Ibecause different people, as they roll their own cigarettes, put

have said before and | reiterate tonight that | do not suppoit different amounts of tobacco and the nature of the paper

smoking, but | support the right of any person in Southitself makes a difference in terms of the uptake that the

Australia to smoke if they wish. | think it is about time they smoker is able to get. Then if | look at—

had some relief from this continual argument that the Hon. The Hon. Anne Levy interjecting:

Sandra Kanck is perpetuating tonight that we are taxing them The Hon. SANDRA KANCK: According to this,

only for their own health and wellbeing, as GovernmentsCanadian research has shown that these variables—that is,

have been saying for the past 10 years. taking into account paper and filter, if any—have the greatest
That really ought to stop and the attack on my colleagueffect on the ultimate yield delivered.

the Hon. Paul Holloway is again a diversion from the fact. The Hon. Anne Levy: You are saying the paper: perhaps

This is a tax Bill; this is the black heart of the Bill. The there is more than one brand of paper.
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The Hon. SANDRA KANCK: There are varieties of The Hon. Sandra Kanck: | have not spoken to him about
brands of paper. it. | have simply referred to the work in the book.

The Hon. A.J. Redford interjecting: The Hon. R.l. LUCAS: | must admit that the honourable

The Hon. SANDRA KANCK: | am sure. Then on member probably knows Stephen Woodward better than | do.
another page they give information, looking at importedl have read a lot of his material and | would be surprised if
brands in 1991. They give an example that the brantie would do other than support the Government’s position in
containing the highest level was a brand of kretek importedelation to this, namely, that on this issue it is best to adopt
from Indonesia containing 49 milligrams of tar, which is up our position in relation to placement of the highest tar content
around the sort of amount of tar that we had in our cigaretteantil someone can prove otherwise. He may well support
in Australia back in the 1960s. On another page it states: even more stringent provisions; but | would have thought he

The great majority of tobacco consumption in Australia occurswould be more comfortable with the Government’s position.
in the form of cigarettes. A small percentage of Australians (4 do not intend to respond at length to the attitudes adopted
per cent of men and none of the surveyed women) smoked pipes g%, members. The positions are probably quite clear. It is a
%?frf]g"(?ﬂge ;glgst-)éagdﬁgggggtﬁgg%ﬁiﬁgskg?;/e_hngherdeath a8Hficult issue. A lot of scientific work has been done and

. L . perhaps more will be done in the future.
which | th'nlf is fairly pleIou-s— ) The Government has adopted the view that the course it
but for most disease entities their rates are not nearly as high as thaggg proposed in the legislation is the preferred course. We

of cigarette smokers. The probable reason for this is that pipe a -
cigar smokers tend not to inhale the smoke into their lungs. Instearlﬁ’OUId not want to open up the opportunity—I do not know

nicotine is absorbed through the mucous membranes lining thBOW it might be possible—for manufacturers to produce
mouth. Therefore, pipe and cigar smokers experience a risk fqproducts in the future in relation to which the tar content
laryngeal, oral and oesophageal cancer similar to that of cigaretiggy|d not be measured and where they might be able to use
smokers, but a lesser degree of risk for lung cancer. this as a loophole. That might be a flight of fancy and | am
It seems to me that if this volume makes those sorts ofot suggesting that that is the major reason for the Govern-
statements the jury is very much still out. One says that thehent's position. But the Government's position is one that it
Australian Government analytical laboratories cannot providgas thought about seriously and we believe, in the interests
figures. One gives an example of a particularly badsf the legislation, we ought to persist with it.
Indonesian cigarette that is imported, and another says that The Hon. R.R. ROBERTS: | indicate that we will oppose
the cigar and pipe smokers have fewer cancers than thgjs amendment. We have had a long debate about the classes
cigarette smokers. ) of tobacco. We put our point of view strongly that we were
So, my view is that we should therefore be putting thesgpposed to this extra tax grab. We were unfortunately
products into the middle category and, if somewhere dowgonvinced by the Democrats that the Government has a
the track evidence comes to light which shows that thgerfect right to do this and agreed that it is the Government's
majority of the imported brands are in the high tar contentyesponsibility. We have taken the position, having lost the
we can amend this Act, if that information is provided. Fromprinciple of this measure, that hypothecation is now our view
a small business point of view, there are about 20 tobaccoryng we want to take as much tax as we possibly can to
ists in South Australia outside the Smokemart chain whichy pothecate for education programs and investigations which
would tend to have more of these products. In the case gfre real health measures for the benefit of smokers. We will
Tunney tobacconists the bulk of its sales does come frorpet pe doing any stunts in playing around the edges. We have
these imported products. Mr Tunney told me that 60 per ceffccepted the Democrats’ argument that the Government has
of the sales in their shop come from the imported productsye right to put the tax on it. We said they didn't; the
So it will have a particularly hard impact on them as com-pemocrats said that that was fine and, unfortunately, now
pared with other shops. I am certainly not sticking up for an{they want to tinker around the edges. We cannot support it.

tobacco retailers, but | do not see why one particular type of - Amendment negatived: clause as amended passed.
tobacco retailer has to be singled out at the expense of allthe ¢5,5e 8 passed.

others.

The Hon. R.I. LUCAS: The Government understands the
pOSitiOﬂ of the Hon. Sandra Kanck but does not accept her GOODS SECURITIES (MOTOR VEH|CLES)
proposed amendment and will be opposing it. | am not 100 AMENDMENT BILL
per cent sure but my advice is that the book to which the
honourable member is referring is partly written by Stephen Returned from the House of Assemb|y without amend-
Woodward. Is that the case? ment.

The Hon. Sandra Kanck: Yes.

The Hon. R.I. LUCAS: On my knowledge of Stephen ADJOURNMENT
Woodward, given his attitude on these issues | would have
been surprised had he been supporting a move to change the At 12.26 a.m. the Council adjourned until Thursday 20
categories in relation to these particular cigarettes. March at 11 a.m.

Progress reported; Committee to sit again.



