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The PRESIDENT (Hon. Peter Dunn)took the Chair at
11 a.m. and read prayers.

The ongoing costs of supervision are to be borne by industry on
a "user pays" basis.

The Ministerial Council for Financial Institutions approves of
legislation and exercises general oversight over the Australian
Financial Institutions Commission.

The uniformFriendly Societies Codaroposed to be adopted by

South Australia provides for the governance and regulation of
friendly societies, and functions and powers of the State Supervisor.

These are similar to the provisions of theancial Institutions Code

SUBORDINATE LEGISLATION
(COMMENCEMENT OF REGULATIONS)
AMENDMENT BILL

for building societies and credit unions. However, because of the
issues unique to friendly societies (in particular, the need for special
provisions relating to benefit funds and the responsibilities of
actuaries of friendly societies), it was decided that discrete legislation

be prepared rather than amend Eieancial Institutions Codéo

The Hon. K.T. GRIFFIN (Attorney-General): | have

integrate friendly societies.

to report that the managers for the two Houses conferred The key elements of the Code are as follows:

together at the conference, but no agreement was reached.

FRIENDLY SOCIETIES (SOUTH AUSTRALIA)
BILL

The Hon. K.T. GRIFFIN (Attorney-General) obtained
leave and introduced a Bill for an Act to make provision for
a uniform legislative scheme for friendly societies; to repeal
the Friendly Societies Act 1919; to make consequential
amendments to the South Australian Office of Financial

Supervision Act 1992; and for other purposes. Read a first

time.
The Hon. K.T. GRIFFIN: | move:
That this Bill be now read a second time.

TheFriendly Societies Codarovides that the dominant activities

of a new society must be within the scope of listed primary
objects. These include the provision of financial and investment
benefits relating to annuities, life insurance and superannuation,
health and welfare, and death, sickness and accident benefits, and
also provision of pharmaceutical services.

Transitional regulations are proposed to allow an existing society,
the activities of which do not comply with the primary objects
requirements, to continue those activities. However, where that
society purports to expand its activities beyond the scope of the
saved activities, it must comply with the primary objects require-
ments.

The Code regulates the establishment and management of benefit
funds. These funds are the core activities of friendly societies,
and the assets of each benefit fund must be kept distinct and
separate from any other assets of the society. Benefit funds are
established for purposes such as funds management and life and

| seek leave to have the second reading explanation inserted health insurance.

in Hansardwithout my reading it. Also, | seek leave to table -

a copy of the Friendly Societies Code as enabled by the

Victorian Parliament, that code being referred to in the
second reading explanation.
Leave granted.

The purpose of this Bill is to apply tHeriendly Societies Code

which has been passed by the Victorian Parliament, as a law of South

Australia. This will replace th&riendly Societies Act 191®hich
is repealed by the Bill. Savings and transitional provisions conse-
quent on the enactment of the Act are to be made by regulations.
The crisis in non-bank financial institutions in the early 1990s,
particularly in Victoria, highlighted the need for more stringent and
uniform prudential standards governing the operations of building
societies, credit unions and friendly societies throughout Australia.
This led to the establishment in 1992 of the Financial Institutions
Scheme for building societies and credit unions.
The Friendly Societies Cod@under the Victorian Act) is the

product of negotiations among the States and Territories and, to

some extent, the Commonwealth. It follows the resolution of the
Ministerial Council for Financial Institutions in May 1994 which -

adopted recommendations of the Special Premiers Working Group

on non-bank financial institutions.
Under the Friendly Societies Scheme, the Financial Institutions

Agreement between the States and the Territories will be extended

in respect of legislation for friendly societies. The Scheme provides
for both uniform prudential supervision and uniform legislation.

It is based on the Financial Institutions Scheme and has the

following elements: .

- The State Supervisory Authorities which currently supervise
building societies and credit unions are to administer the uniform
Friendly Societies Codand supervise and enforce compliance
by friendly societies in their jurisdiction with uniform prudential

and disclosure standards designed to protect the interests of mem-

bers. The South Australian Supervisor is the South Australian
Office of Financial Supervision.
The Australian Financial Institutions Commission will have its

role expanded to promulgate the prudential and other standards

for friendly societies and to co-ordinate uniformity among the

Supervisors. The uniform prudential standards are to be set by

AFIC after consultation with the industry. The primary focus of
the standards will be directed towards the financial activities of
societies and will have little, if any, application for a fraternal
society.

Under the Bill, friendly societies will need to lodge a disclosure
document, which is similar to a prospectus, with the State
Supervisor in respect of any benefits offered. The Supervisor will
be able to issue a "stop order", if for example there is substantial
non-compliance or misleading statements, or complaints are re-
ceived etc. These fundraising provisions reflect the proposals
accepted by the Commonwealth in respect of interface of the
Friendly Societies Codeith the Corporations Law.

Under the proposed legislation, only a society (or its authorised
representative), or a licensed dealer or licensed adviser under the
Corporations Law, may deal or advise in respect of friendly
society benefits. An effect is that a friendly society will be
responsible for its representatives that deal in the society’s
financial benefits. This will cover the present regulatory gap in
the Corporations Law where dealing or advising in securities
does not include securities where there is a life insurance
element. The Commonwealth has advised that it does not
presently wish to roll forward the operation of the Corporations
Law in this area, although this may be reviewed following the
outcome of the Wallis Inquiry into the Australian Financial
system.

The Code will allow a society to issue permanent share capital,
if that is what the membership agree to, for example, for the
purposes of funding growth and meeting capital requirementsin
competition with other financial institutions. A society may only
be demutualised in accordance with the standards which will re-
quire extensive disclosure to members particularly in respect of
existing members rights to reserves. The enabling provisions are
the same as those in tRancial Institutions Code

The management provisions, which relate to duties of directors
and officers, meetings of members, and accounts and audit
requirements, are similar to those applying to building societies
and credit unions and are similar to Corporations Law standards.
In addition to audited accounts of a society, audited accounts of
each benefit fund of the society must also be prepared.

A member of a benefit fund has 1 vote, and a member of a
society has 1 vote, on respective questions which may arise.
Transitional regulations are intended to allow societies that do
not conduct ‘financial’ business, that is, fraternal and pharma-
ceutical societies, to preserve collegiate or other voting systems.
A permanent shareholding member may have up to 1 vote for
each share held, if the rules of the society so provide.

A society must have an appointed actuary unless exempted by
the State Supervisor. The duties of the actuary include reporting
to directors on proposed distributions of surpluses of benefit
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funds and providing financial condition reports to the Supervisorunder management in South Australia are in the order of
Generally, the actuary provisions in the Code have been baseg700 million.

on provisions of thelLife Insurance Acffor the purpose of The South Australian Government is supportive of the objective
consistency of regulation. of maintaining a strong and viable friendly society industry in South
The Code allows for mergers and transfers of engagementustralia which is, for many South Australian households, a pre-
between societies, and conversions to companies similar tferred alternative to the insurance sector. The proposals contained
provisions of theFinancial Institutions CodeConversions to in the Bill have been discussed with the friendly society industry
incorporated associations are also included to enable the volumvhich is supportive of the Bill proceeding.

tary migration of, for example, fraternal friendly societies which | commend the Bill to the House.

operate like social clubs and have no benefit funds. Explanation of Clauses

External administration provisions are similar to those in the

Financial Institutions Codeexcept that special attention is given . PART 1—PRELIMINARY

to the winding up of assets of benefit funds so that the surplus Clause 1: Short title
assets of benefit funds are only available to meet the respective Clause 2: Commencement

liabilities of the benefit funds. Clause 3: Interpretation

The legislation facilitates interstate trading by societies andl NiS clause contains definitions for the purposes of the Act. The
protects State interests by providing for a system of foreigrP@ckage of new uniform legislation relating to friendly societies is
society registration by the host State Supervisor. A preconditioifléfined as the friendly societies legislation of South Australia and
to registration is that the home Supervisor must certify that itCOMPprises this Bill and regulations made under it, Eindly
considers there is no good reason why the society should not bgocieties (South Australia) Coded theFriendly Societies (South
registered. Transitional provisions provide that a society that i€\ustralia) Regulationsand the uniform legislation relating to
already carrying on business in another State and that applies f pancial institutions as it applies to the uniform friendly societies
foreign registration in 6 months will be deemed to be registered©de and regulations. N L
unless the Supervisor refuses the application to register. Refusal The clause also provides that definitions infniendly Societies
could apply in situations where the society is discovered to béSouth Australia) Codepply for the purposes of the Bill and
prudentially unsound and unlikely to survive the proposed newegulations made under it. _

supervisory regime. Prescribed provisions of the Code may be Clause 4: References to Victorian Acts o
applied to a foreign society as if the foreign society were a locallhis clause provides that any reference to an Act of Victoria is to be

society. taken to encompass amendments or substitutions.

The penalties under thieriendly Societies Codare based on  pART 2—FRIENDLY SOCIETIES (SOUTH AUSTRALIA) CODE
those in theFinancial Institutions Code _ AND FRIENDLY SOCIETIES (SOUTH AUSTRALIA) REGULA-
For the information of Parliament, a copy of th&iendly TIONS

Societies Codeas enacted by the Victorian Parliament, is tabled.  cjause 5: Application in South Australia of Friendly Societies
However, honourable members should note that the initialogge

legislation which was passed by Victoria last year is proposed to bens clause applies tteriendly Societies Codet out in Schedule
amended before it comes into operation. The proposed amendmentgf theFriendly Societies (Victoria) Acts a law of South Australia
are primarily of a technical or drafting nature. It is also proposed tqq pe known as theriendly Societies (South Australia) Code
provide the Supervisor with the power to exempt from the provisions  ¢|ause 6: Application of regulations

relating to dealing or advising in respect of a friendly society'Sthe regulations in force for the time being under Part 4 of the
bengfltsi:and to m'”i’.i e:_men%mgnts currently proposed to COrmegiiendly Societies (Victoria) Aepply as regulations in force for the
pondingrinancial Insttutions Loa@rovisions. urposes of thdriendly Societies (South Australia) Cotte be

These amendments must be approved by the Ministerial COU”Fﬁnown as théFriendly Societies (South Australia) Regulations
before introduction. If the amendments are secured by Victoria cjguse 7: Interpretation of some expressions in Code and

before the scheme’s commencement, the amendments will form quetegulations

of the initial legislation to be adopted by South Australia. This clause defines a number of expressions used in the uniform
Members will note that this legislation reflects the templatécqge and uniform regulations for the purposes of their proper
model for enactment of uniform legislation. The South Australianinerpretation in South Australi@(g.: ‘Legislature of this State’ is
Government is always cautious about this sort of approach becausgfined as the Legislature of South Australia)
of the extent to which Parliament ceases to have arole in legislative ’
change once the initial legislation is enacted by the South Australian PART 3—CONFERRAL OF FUNCTIONS AND POWERS
Parliament. Because of this caution, the Government considered Clause 8: Conferral of functions and powers on Commission
alternative models, namely, consistent legislation or a hybridrhis clause provides that the Australian Financial Institutions
involving the template model being used for the initial enactmentCommission has the functions and powers conferred or expressed
with all amendments to be in the form of consistent legislation. Howto be conferred on it by or under the legislation defined as the
ever, taking all the considerations into account, the Government hdgendly societies legislation of South Australiseg clause )3
favoured a template approach in this case. Clause 9: Conferral of functions and powers on Tribunal
Savings and transitional provisions are needed in a number dfhis clause provides that the Australian Financial Institutions
matters. Some have already been mentioned. Others are of a natwpeals Tribunal has the functions and powers conferred or
to permit societies a period of time to comply with the new require-expressed to be conferred on it by or under the friendly societies
ments, such as the lodgment of disclosure documents and accoutdgislation of South Australia.
and audit provisions, and also to wind down any deposit takin
activities. IP\ addition, the provisions are necessar)yin oPder to dee?n PART ‘."_LEVIE.S' FEES AND OTHER AMOUNTS
what funds of a society are to constitute a financial benefit fund or Clause 10: Supervision fund . ! -
non-financial fund of a society. This clause imposes the fees prescribed byRtendly Societies
The Bill provides for these matters to be provided for by (South Australia) Regulationsr by the AFIC (South Australia)
regulation. It would, of course, have been preferable for thes egulationsn respect of matters referred to in the friendly societies
provisions to be detailed in this Bill. However, given the currentegisiation of South Australia.
status of friendly societies scheme legislation nationally and the Clause 11: Levies
proposed 1 July 1997 commencement, there are difficulties with thakhis clause imposes— )
approach. - the levy payable under sections 119 and 120 oMREC (South
In particular, the amendments proposed to be made to the Australia) Codeby a friendly society; and )
Victorian Act before the scheme commences are expected to give the supervision levy payable under section 51 offtiendly
rise to the need for further savings and transitional provisions and Societies (South Australia) Cotg a friendly society.
there was concern that securing the passage of another Bill for this Clause 12: Fees, fines and penalties

purpose before 1 July 1997 might not be achievable. This clause provides that all fees, fines and penalties and other
The detalil of the savings and transitional provisions are of specidhoney that are authorised or directed to be imposed on a person
interest to the industry which will be fully consulted. because of the friendly societies legislation of South Australia but

Friendly Societies have a significant and important position inthat are not fees, levies or other amounts payable to a specified
the South Australian market as providers of financial products. Fundgerson must be paid to South Australia.
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PART 5—GENERAL However, if the person from whom the property is taken, resumes
Clause 13: State supervisory authority the property, and therefore commits a contempt of the court, the
This clause provides that the South Australian Office of Financiakheriff would be unable to break into property to execute the warrant
Supervision is the State supervisory authority for the purposes of thef arrest for the contempt. The amendment will rectify this anomaly.
friendly societies legislation of South Australia. Evidence Act 1929
_ Clause 14: Crown is bound Under section 71a of tHevidence Act 1923he identity of a person
It is proposed that the Crown, in right of the State and, so far as theccused of a sexual offence and evidence relating to the sexual
legislative power of Parliament permits, in all its other capacities willoffence is suppressed until the person has been committed for trial
be bound by this measure. However, nothing in this clause wilbr sentence in a higher court, or until the charge is dismissed or
permit the Crown in any of its capacities to be prosecuted for aproceedings lapse for any reason. This means that if a person is
offence. accused of a summary sexual offence or a minor indictable sexual
Clause 15: General regulation making power offence that is to be treated as a summary offence, there is no point
This clause provides that the Governor may make such regulatiorz which the identity of the person and evidence relating to the sexual
as are contemplated by or necessary or expedient for the purposeffence may be published. The amendment creates a point at which

of this measure. ) N ) the identity of the accused person and evidence relating to the sexual
Clause 16: Special savings and transitional regulations for Soutfoffence may be published if the matter is dealt with summarily.
Australia In addition, theEvidence Acprovides that the evidence in a

This clause provides that the Governor may make regulations of greliminary examination relating to sexual offences will be sup-
savings or transitional nature consequent on the enactment of thifessed automatically until the specified dates. The rationale is that
proposed Act or of an Act of Victoria amending tiigiendly  aperson should not be publicly associated with sexual offences until
Societies Codeset out in Schedule 1 of thEriendly Societies it has been determined that there is sufficient evidence for the
(Victoria) Actand if such a regulation so provides, it has effectaccused to have a case to answer. However, changes to the categories
despite any provision of this proposed Act. A provision of aof offences has resulted in some sexual offences being classified as
regulation made under this clause may, if it so provides, take effegiummary offences. Other provisions allow a minor indictable offence
from the day of assent to the Act concerned or from a later dayto be dealt with summarily, unless the accused elects otherwise.
However, to the extent to which a provision takes effect from a dayBecause summary offences do not have a preliminary hearing, there
earlier than the day of the regulation’s publication in@ezettethe  is no automatic “suppression of evidence. Therefore, there is
provision does not operate to the disadvantage of a person (othgfconsistency between the release of evidence for sexual offences

than the State or a State authority) by— dealt with in the Magistrates Court and indictable sexual offences
decreasing the person’s rights; or dealt with by a superior court. The proposed amendment will
imposing liabilities on the person. eliminate the hole that currently allows the former to be reported, and
SCHEDULE—REPEAL AND CONSEQUENTIAL will ensure that the accused is not publicly linked to the sexual
AMENDMENTS offence until it is certain that the accused has a case to answer.
Itis proposed to repeal thi&iendly Societies Act 191#nd to make Fences Act 1975

amendments to th8outh Australian Office of Financial Supervision There is unfairness to farmers in fringe rural/urban areas due to the
1992that are consequential on the passage of this Bill, particularlyrences Act 1975Under theFences Achome owners are able to

the passage of clause 13 of the Bill. seek contributions from their neighbours for the cost of adequate
The Hon. T.G. ROBERTS secured the adjournment of fencing. However, what is adequate for the home owner’s purpose,
the debate and what is adequate for the farmer’s purpose may differ. The

amendment deals with the problems associated with the rural/urban
interface by providing that a farmer will only be liable for half of the
STATUTES AMENDMENT cost of maintaining a fence fit for the farmer’s purpose, while the
(ATTORNEY-GENERAL'S PORTFOLIO) BILL home owner is liable for the remaining cost of a fence suitable for
the home owner’s purpose. However, the contribution will not

The Hon. K.T. GRIFFIN (Attorney-General) obtained change for fences in urban/urban or rural/rural areas. The effect of

. . .. __this provision is that farmers whose fencing needs are less than their
leave and introduced a Bill for an Act to amend the Criminalesjgential neighbour, will not be forced to subsidise the needs of

Law (Sentencing) Act 1988, the Enforcement of Judgmentgheir neighbour.

Act 1991, the Evidence Act 1929, the Fences Act 1975, the Law of Property Act 1936

Law of Property Act 1936, the Magistrates Act 1983 and théJnder the Act the Supreme Court is given jurisdiction in all matters

Statutes Amendment Repeal (Common Expiation Schem%ismg under the Act. On the face of it therefore, parties must incur

Act 1996. Read a first ti e higher expense of the Supreme Court to enforce their rights, and

c - Réad atirstume. the expensive resources of the Supreme Court are being used for

The Hon. K.T. GRIFFIN: | move: comparatively minor matters. However, because the District Court
That this Bill be now read a second time. has the same civil jurisdiction as the Supreme Court, and the

| seek leave to have the second reading explanation insert tg!strates Courtt_tqnatly determine "an afCt'O”I(at law or elqwty) tct’y

: ; o obtain or recover title to, or possession of, real or personal proper

in Hansardwithout my reading it. where the value of the property does not exceed $60 000", the lower

Leave granted. courts may already also possess the power to determine matters

There is a need for minor, uncontroversial amendments to severdnder the Act. The amendments will take away the uncertainty that

Acts administered by the Attorney-General which can convenientl)ﬁ/‘l”renﬂy exists in relation to the jurisdiction of the District Court and
be dealt with in the one Portfolio Bill. agistrates Court under this Act. However, the Supreme Court will
Criminal Law (Sentencing) Act 1988 retain exclusive jurisdiction in respect of class closure, perpetuities,

While section 13 provides that the Court must not make an orde®nd accumulations.

requiring a defendant to pay a pecuniary sum in certain circum- Magistrates Act 1983 _ _ _

stances, the Act does not clearly state that the Court may order@urrently, despite the Chief Magistrate being responsible for the

defendant to pay a proportion of that pecuniary sum. It does appegeneral management of the magistrates, the Act gives the Chief

that the Court could order part payment of the pecuniary sum undslustice the duty of directing a stipendiary magistrate to perform

the current section. However, the proposed amendment will makgpecial duties. This is inconsistent with the supervisory role which

it clear that the Court may order part payment, which shouldhe Chief Justice generally takes in the Magistrates affairs. The

eliminate litigation on this issue. proposed amendment which allows the Chief Magistrate, with the
Enforcement of Judgments Act 1991 concurrence of the Attorney General, to direct that a stipendiary

Currently, a sheriff is permitted to break into property to executemagistrate perform special duties, will ensure that the Chief Justice

warrants issued in the Superior Courts or the Magistrates CouRnly has a supervisory role, and the Chief Magistrate has the

Criminal Jurisdiction, or warrants for the seizure and sale of properanagement duties.

ty. However, the Sheriff is not permitted to break into premises to ~ Statutes Amendment and Repeal (Common Expiation Scheme)

execute a warrant for contempt issued in the Magistrates Court Civikct 1996

Jurisdiction. In practical terms, if a warrant for possession is issuelinor amendments to théisheries AcandTravel Agents Aavere

in the Magistrates Court Civil jurisdiction the sheriff could break in. omitted from this Act which made minor amendments to a number
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of Acts in preparation for the Common Expiation Scheme. These Clause 12: Repeal of s. 85
proposed amendments will amend the Act to cater for the introducFhis clause repeals section 85, which provides that the Supreme

tion of the Common Expiation Scheme. Court may make rules in relation to partition proceedings. The
Explanation of Clauses reference to the Supreme Court would be inconsistent with the new
PART 1 definition of "court" and the section is, in any case, now unnecessary.
PRELIMINARY Clause 13: Amendment of s. 105—Questions between husband
Clause 1: Short title and wife as to property L o
Clause 2: Commencement This clause ensures that the new definition of “"court" applies in
These clauses are formal. relation to section 105 by removing references which would be

Clause 3: Interpretation inconsistent.

. ; - PART 7
This clause is standard for a statutes amendment Bill. AMENDMENT OF MAGISTRATES ACT 1983
PART 2 Clause 14: Amendment of s. 13—Remuneration of magistrates
AMENDMENT OF CRIMINAL LAW (SENTENCING) This clause amends section 13 of the principal Act to remove the
ACT 1988 reference to the Chief Justice and substitute a reference to the Chief
Clause 4: Amendment of s. 13—Order for payment of pecuniaryagistrate.
sum not to be made in certain circumstances PART 8
This clause amends section 13 of the principal Act to make it cleaAMENDMENT OF STATUTES AMENDMENT AND REPEAL
that where that section applies the court may order the payment of (COMMON EXPIATION SCHEME) ACT 1996
a reduced pecuniary sum. Clause 15: Amendment of Schedule
PART 3 The new expiation scheme established byERpiation of Offences
AMENDMENT OF ENFORCEMENT OF JUDGMENTS ACT  Act 1996came into operation on 3 February 1997. The consequential
1991 amendments to various Acts contained in the Schedule of the
Clause 5: Amendment of s. 12—Enforcement of judgments bytatutes Amendment and Repeal (Common Expiation Scheme) Act
proceedings in contempt 996 also came into operation on 3 February, except that the

This clause amends section 12 of the principal Act to give the sherifgPeration of the amendments to thisheries Act 1982nd to the

power to enter or break into land when executing a warrant foffavel Agents Act 1986vas suspended. The suspension was
contempt of court issued under the Act. necessary to enable the amendments set out in this clause to be made.

The amendments to thésheries Act 1982-

PART 4 . S ACt 191 .
AMENDMENT OF EVIDENCE ACT 1929 . gae@t(i)c\)/r?sresf(elr)egrc]gszg)(égg)_sgﬁglaI fisheries expiation scheme from
Clause 6: ﬁmendmem Olf ?f 71la—Restriction on reporting  rayide for expiation of offences against sections 41 and 42 of
proceedings relating to sexual offences the Fisheries Act 1987these offences are currently expiable

This clause amends section 71a of the principal Act to make it nder the regulations).

applicable to summary offences and minor indictable offences that TheTravel Agents Act 1986as amended after enactment of the
are to be treated as summary offences (because the defendant hasg\gftes Amendment and Repeal (Common Expiation Scheme) Act
elected for the matter to be heard by a superior court). _1996but before 3 February 1997, rendering the amendments in the

_ Subsection (1), which currently applies to preliminary examin-schedule obsolete. The amendment to section 46(2) places a limit
ations, is broadened to apply to any proceedings before a magistrai the level of expiation fee that may be imposed by regulation,

orjustice in relation to a sexual offence. The "relevant date” (beforgjmilar to the limit that applies in other occupational licensing legis-
which information described in subsections (1) and (2) cannot bgtjon.

reported) is defined, in relation to summary offences and minor

indictable offences that are treated as summary offences, as the date ;
on which a plea of guilty is made or the date on which an accuse The Hon. P. HOLLOWAY  secured the adjournment of

is found guilty following a trial. e debate.
PART 5
AMENDMENT OF FENCES ACT 1975 PUBLIC FINANCE AND AUDIT
Clause 7: Amendment of s. 12—Powers of court (MISCELLANEOUS ) AMENDMENT BILL

This clause amends section 12 which deals with court orders for

contribution to the cost of fencing work. The amount that a neigh- ~ Adjourned debate on second reading.

bouring land owner is liable to contribute is based on the cost of an i

"adequate fence". What is "adequate" is then determined by (Continued from 18 March. Page 1181.)

reference to the locality in which the fencing work is to be per-

formed. The amendment provides that, in the case of a fence dividing | N€ Hon. CAROLYN PICKLES (Leader of the

farm land from land used for residential or other purposes, a pposition): The Opposition supports the second reading.

adequate fence is a fence that is adequate for the farming purpos@his Bill has been prepared at the request of the Auditor-
Clause 8: Amendment of s. 16—Damage to or destruction oseneral to provide a legislative base for him to report to

dividing fence - -
This clause amends section 16 of the principal Act to ensure that t arliament and to summarise the summary of the contracts.

contribution payable for repairs to a fence will not exceed the amount he amendments contained in this legislation also provide
that a person would be liable to pay if the fence were completelthat the Auditor-General’'s Report is to be made to the
replaced. Minister who has requested the report and to the President of

PART 6 the Legislative Council and the Speaker of the House of
AMENDMENT OF LAW OF PROPERTY ACT 1936 Assembly.

Clause 9: Amendment of s. 7—Interpretation .
This clause replaces the definition of "court” with a definition that T he Auditor-General has also asked that another amend-

includes the District Court and the Magistrates Court as well as thenent be included in the Bill to authorise the Auditor-General
Supreme Court. The Maglstrates Court is given jUfISdICtIOI’l tO[o table a supp|ementary report to his annual report_ We

885ermine matters involving property with a value not exceeding $6%elieve that this amendment is very necessary. As the
Clause 10: Amendment of s. 55a—Enforcement of rights againduditor-General has made the request, we are happy to
mortgagor support it and expedite the passage of this Bill.

This clause ensures that the new definition of "court" applies in
relation to this section by removing references which would be  The Hon. M.J. ELLIOTT: |support the second reading.

inconsistent. m -
Clause 11- Insertion of section 58a I understand that the Bill’'s origins are as a consequence of a

This clause inserts a new provision in Part 6 of the Act ensuring thdi¢duest of the Auditor-General. | do not have any particular
jurisdiction under that Part (which deals with perpetuities andconcerns about what is within the Bill, although | have some

accumulations) will remain exclusively with the Supreme Court. concern about perhaps an indirect consequence of the passage
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of the Bill in its current form. The reason why we are mentwould say that is clearly not the intention, that it is not
discussing this Bill relates to attempts by select committeemeant to limit the powers of Parliament in any way and the
of this Legislative Council to inquire into a number of courts may or may not interpret it that way, but | want to put
Government contracts. The Hon. John Olsen, not long aftét beyond any doubt that we are not in the process of em-
he came into Government in material that he put out, tolgpowering the Auditor-General and disempowering ourselves.
people that if they applied for a contract with the StateSo, | will be moving an amendment during the Committee
Government it was possible that their contracts might betages which will make it plain that section 41A, which is
examined by either the Parliament or the committees. | havieeing inserted, will not limit or affect the power of a House
a copy of the document that he circulated at the time. Despitef Parliament or a committee of Parliament to require the
the view of the Hon. John Olsen at that time, when thigoroduction of documents.
House, through committees, sought to examine at least four At this stage, | do not care whether the Attorney-General
separate contracts, the Government refused to supply thosays it is not necessary; | want to put it beyond any doubt
contracts. whatsoever and insertion of such a subclause would do so. |
There was some interesting discussion at the time abouao not think that it is unreasonable in the circumstances,
the powers that the Parliament did or did not have in termsonsidering that we were not told until last Friday that the
of demanding such contracts. | draw to the attention of thi$sovernment wanted to put the Bill through. We did not see
House that such a debate has not just been happening arcopy of it—
South Australia, but a similar debate has been taking place in An honourable member interjecting:
New South Wales, where the Legislative Council soughtto The Hon. M.J. ELLIOTT: No, | am happy to facilitate
see certain State documents there on a matter and in fagte Bill going through quickly, but we have had it for a very
instructed a member of its own House to provide thosehort time, and perhaps with more time | might have been
documents. When that member refused to comply, theonvinced that my amendment was not necessary. But having
Legislative Council took action against him—that was thebeen given a very short time to look at the consequences, and
Hon. Mr Egan—and in fact he was physically removed, notven unintended consequences of the Bill, my amendment is
just from the Chamber, but from the Parliament itself. Hesimply seeking to put the question beyond any reasonable
then took legal action, claiming an act of trespass, as | recallloubt that the Parliament is not being seen to limit its powers
in relation to his removal. | invite members to look at thatin any way. In so saying, | support the second reading. | do
case ofEgan v Willis & Cahill in which judgment was not have any problems with the substance of the Bill itself.
delivered on 29 November 1996. It explores, in a way that |
am not aware of any court in Australia previously having The Hon. R.D. LAWSON: |, too, support the second
explored, the powers of Parliaments to demand papers.réading of this Bill. At first glance, | thought it was perhaps
believe the judgment makes it quite plain that, indeed, theinnecessary for the Public Finance and Audit Act to be
Parliament does have the power to demand papers. | belie@gnended in this way, but when one examines the powers of
that judgment has applicability here. the Auditor-General under the existing legislation, it is fairly
| note that the State Government in New South Wales islear that those powers on one view are rather narrowly
now appealing to the High Court. It might be six monthsdefined and, on another, are not constrained by much at all.
before we obtain the definitive judgment. However, the pointHowever, the Auditor-General has requested that he be
I am making is that the Supreme Court in New South Walespecifically authorised by statute to undertake the certifica-
is finding that the Parliament has the power to look at sucttion of summaries of contracts, and he has requested specific
documents. | have no doubt that it has direct applicability inauthorisation to prepare supplementary reports. On that last
relation to the stand-off that occurred here in South Australiaissue, | would have thought it obvious, from the terms of the
The Opposition, for whatever reason, made a decision lagtct itself, that the Auditor-General did have that power and
year that it was not at the time going to insist on the fullthe present obligation to provide a report encompassed within
contracts being put to the committee, but | believe it said thait a right to deliver a supplementary or amended report if he
if it was not satisfied with the process it still at a later stageso chose.
might ask to see the full contracts. So, it had not agreed to the | think the State has been well served by the Auditor-
fact that it would not see the full contracts, but said it wasGeneral and his officers. The reports over the years have been
prepared to look at a summary of the contracts. On 9 Augustelpful to the public and the Parliament. The current occupant
last year there was an exchange of documents between théthe office is a most conscientious officer of Parliament and
Government and the Labor Party on summary of contractae are in his debt. | must say, also, the preparation of
and the fact that they would be supplied and not the fulsummaries of Government contracts is a good idea. As one
contract. Now a considerable period later, seven months, thgho has spent a lot of my professional life examining
Auditor-General is apparently looking at summaries; | do notontracts, | am well aware of the complexity of modern
know how many he is looking at and what form they take, bucontracts, especially contracts of the sort that Governments
he has some concerns about his ability to report whemnter into. Very often the contracts are voluminous and
Parliament is not sitting and about protection in terms of whasupported by technical data which occupies not only hundreds
comments he might make without protection of Parliamentof pages but also volumes as well. The Parliament, Ministers
He is, therefore, seeking what is largely in this Bill. and members would be assisted in many cases by the
This in some ways goes full circle. The Attorney-Generalpreparation of neutral summaries of the primary conditions
might try to argue this is not necessary, but | have a reabf contracts.
concern that inserting into the legislation a clause which The Hon. M.J. Elliott interjecting:
relates to confidential Government contracts and which seems The Hon. R.D. LAWSON: The Hon. Michael Elliott has
to have the sole purpose of looking at contracts that might beeferred to the fact that contracts have been requested by a
deemed to confidential in that way might have some impaatouple of parliamentary committees. | am sure that the work
on later court interpretations. | would hope that the Governef those committees will be aided by the preparation of
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summaries and reassured by the fact that the Auditor-General committee of Parliament to require the production of
certifies their correctness. | support the second reading. documents.

The Attorney-General raised a concern that, by inserting this

The Hon. K.T. GRIFFIN (Attorney-General): Ithank jnto this clause, by inference it could be read that anything

members for their indications of support for the Bill. This wWasg|se in the rest of the Act might mean therefore that the
first raised by the Auditor-General as he worked through thegyliament could not look at documents.

summaries with which he was asked to deal—and there were The Hon. K.T. Griffin interjecting:
three of them. The Hon. Michael Elliott said that he did pot The Hon. M.J. ELLIOTT: | thought it was a fair enough
know how many of them there were—there were three: th uestion and | have addressed it
Group 4 contract is already out in the public arena, and tha e S .
is notpthe subject of a surr¥mary. My rgcollection is that he The Hon. K.T. _Gr|ff|n. .ItW'” still not go through. Itwil
raised it the week before last. | did not believe that it wad'®t 90 through with that |n.. . .
really necessary but, on examination, and after discussion '€ Hon. M.J. ELLIOTT: | am quite surprised by the
with the Auditor-General, we decided to try to get legislation!t€riection of the Attorney-General. During the second
through. reading— S
Whilst | acknowledge that the Bill finally got to members 1 he Hon. K.T. Griffin interjecting: _
at the end of last week and that there has not been a lot of The Hon. M.J. ELLIOTT: The Attorney-General, in
time to deal with it, the Government acted in good faith tof€Sponse to my comments during the second reading debate,
give as much notice as was possible to both the OppositiofHdgested that the amendment | had on file might have
and the Australian Democrats with a view to trying to get thecreated another problem. | thought that that was a fair enough
Bill through both Houses this week. Quite obviously we didcomment, and | sought to address it. We are talking about the
not want to be the subject of any further criticism aboutPUb“Q Finance and Audit Amendment Bill. | do not believe
alleged delays and that we were trying to hold it up, and thah€re is any other part of the Act that should have created a
is why it is important in everybody’s interest to facilitate the Problem, but | am quite surprised that, having sought to insert
consideration of this Bill. these words to address the problem that he raised, he then
The Hon. Mr Elliott has made reference to the Egan casé&@ys that the Bill will fail. _ _
I do not intend to comment on it. It is the subject of an appeal This is a place for sensible debate. There is no complaint
and we will await the outcome with interest. In terms of theWhatsoever about the fact that we had a short time to consider
amendment which we will deal with in a moment during thethis, but I have said there is a concern that, with the passage
Committee stage, | want to make this observation: | do nof this proposed new section 41A, there may have been an
think it is necessary and we will not support it. | raise thisunintended consequence which would limit the powers of the
other concern, that is, that if the amendment goes into thigarliament. Seeking to put that beyond any doubt, | drafted
section which we are proposing and which will deal with@n amendment. The Minister raised some question about
contract summaries, and it is not in relation to other parts ofthether that amendment had further consequences. | further
the principal Act, what questions does that raise in relatio@mended it to try to pick that up, but then he goes mini
to the interpretation of other provisions? Does it then meaRallistic. | find that most distressing and | am indeed sur-
that, because it appears in this section (if the amendmeRfised.
should be successful) and does not appear in the rest of the The Hon. K.T. GRIFFIN: The honourable member
Act, the rest of the Act in some other way operates to playghould not be surprised. He is making an amendment on the
down the powers of the Parliament and its committees? run. The first | have seen it, except in the original form, is
We have brought forward this amendment which thenow. Do we go through every Act of Parliament and put into
Auditor-General agrees with in good faith, and itis designedt something like, ‘Nothing in this section or any provision
to ensure that he can properly deal with contract summarie8f this Act limits or affects the power of a House of Parlia-
The Auditor-General’s involvement in the contract summaryment or a committee of a Parliament'? The fact is that the
process is part of the protocol which | negotiated withAuditor-General has a duty to report to the Parliament under
members of the Opposition and which | think will provide a the Act. No-one has ever suggested that either in this section
good mechanism for dealing with these issues. All this Billor in the Act there is any attempt by Government, directly or
seeks to do—and it is brought forward in good faith and doe#directly, to limit the powers of Parliament. This is here to
not have anything sinister behind it—is to ensure that théacilitate consideration of issues.
Auditor-General is both comfortable and protected in | do not know how the honourable member can, by
undertaking the role which he has been requested to undgeading the section which is in the Bill, gain any indication
take. That is the rationale for it. | will indicate again that at all that in some way or another, hidden or otherwise, this
during the Committee stage | and the Government will not bavill have so-called unintended consequences. It facilitates,
supporting the amendment of the Australian Democrats. it empowers the Auditor-General. It does not do anything in

Bill read a second time. respect of the Parliament. | am not prepared to agree to this
In Committee. amendment or any variation of it as now moved without
Clauses 1 to 3 passed. having a good look at the constitutional and other implica-
Clause 4—Insertion of s. 41A. tions and whether we are required to put it into every other

The Hon. M.J. ELLIOTT: Iintend to move the amend- Piece of legislation. If it is in one, what supposition does that
ment in an amended form so that | can respond to an issy@ise in relation to other pieces of legislation which someone

raised in the second reading debate by the Attorney-Generalight argue seek to limit the power of the Parliament? | just
| move: think it is a nonsense. That is why | am going mini ballistic.

Page 2, after line 18—Insert subclause as follows: The Hon. M.J. ELLIOTT: There are constructive ways

(7) Nothing in this section (or any other provision in this Act) Of handling this. | raised the problem, and there may have
limits or affects the power of a House of Parliament or abeen other ways of tackling it. Again, thinking on the run,
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another way of tackling it could be within section 41A to going mini-ballistic in relation to the way in which this is
make it plain that the Government may choose to refenow being amended—and | acknowledge that. We are
documents to the Auditor-General, and under those circungenuinely trying to facilitate the provision of summaries.
stances this applies. This amendment is not acceptable to the Government on

The Hon. K.T. Griffin interjecting: quite proper, reasonable, legal and policy grounds. If there is

The Hon. M.J. ELLIOTT: No, but the section begins any suggestion that we can reach a compromise on this
with the words, ‘This section applies to a contract’ and amendment, | say here and now that | do not believe that that
then goes to paragraph (b), ‘... which are affected bys possible. If it is insisted upon and goes to a deadlocked
contractual or other requirements as to confidentiality. Whatonference, | am simply saying that the facts of life are that
it seems to be saying is that, as to a contract which may hawther the Bill will not be finally considered in this part of the
confidentiality clauses within it, it might be taken for grantedsession and everybody will have to wait another two months
that this is the way it will always be handled, and that theor the Bill goes through without the amendment. | am happy
very existence of confidentiality clauses would mean it wouldo talk to people about it, but | can tell members that, from the
go to the Auditor-General. | would have thought there mayperspective of Government policy and legal implications, |
have been another way of drafting it, if he was not happy withwill have to take up the matter with the Solicitor-General, and
my particular response to it. | have raised the issue. | think it cannot do that today on the run and get quick advice about
is a fair enough question. something which may have wide-ranging ramifications across

The Hon. CAROLYN PICKLES: The Opposition was the whole of the statute law passed by this Parliament. They
inclined to support the amendment to allow for some furtheare the facts. | am perfectly comfortable in moving that
discussions. However, the Hon. Mr Elliott has now quiteprogress be reported.
considerably changed the amendment which might have some The Hon. M.J. ELLIOTT: | had a quick conversation
other implications. It may well be that, as the Attorney haswith Parliamentary Counsel. | am looking at a structure
indicated, the original amendment—or even the amendeessentially the same as it is now whereby proposed new
amendment—was not necessary, but my advice is thasection 41A (1) would start off saying that ‘where a contract
without reading the whole of the Act, it would not be possibleexists between the Crown and involves confidentiality (or
to assess whether or not it was necessary. some such wording) the Minister may refer it to the Auditor-

I think we all want to be constructive about this, and | amGeneral to have a summary document produced'. It would
sorry that the Attorney-General has issued the threat that then essentially flow as it is here. Even just a structure of that
will not proceed with the Bill. The Opposition is keen, as weform enables the Government to do precisely what it is doing
indicated in our private discussions with the Government, t@nd intends to do, but may have the effect for which | was
expedite the passage of this Bill. It may well be morehoping.
productive, if we are genuine in our attempt to try to see this  The Hon. K.T. GRIFFIN: The Auditor-General has
Bill go through today, if we could perhaps report progresssigned off on this. If we are to start reframing the new
put it on motion, and have a discussion between all thresection, even though it may end up being almost the same in
Parties. | think that would be a productive way to proceedterms of its outcome, | then have to talk to the Auditor-
instead of issuing a sort of threat to us that the Bill will beGeneral. | and the Government will not put this through the
pulled. Parliament unless there has been proper consultation with the

The Hon. Anne Levy: Bully boy. Auditor-General. The Auditor-General got his own independ-

The Hon. CAROLYN PICKLES: It is not normal entlegal advice on this and on Friday or Monday we made
procedure for the Attorney-General to be a bully boy. | aman additional amendment after the Bill had been finalised. In
trying in good faith to do something about this legislation.fact, | think it was probably made on Tuesday. It allowed the
We want the legislation to go through. There has obvioushAuditor-General, in consequence of the legal advice he had,
been some great concern and disquiet about the wholeot only to provide a report but also to include therein the
process of these contracts. We believe there is goodwill to geeasons why he may say ‘Yes’ or ‘No.” He took the view that
this through. May | suggest that the Attorney report progresbe needed something in there to give him that latitude. That
and we go away and discuss it in a sensible fashion. was agreed.

The Hon. M.J. ELLIOTT: Torespond tothe suggestion | am happy to report progress so that everybody can think
made by the Leader of the Opposition, frankly the debataboutit. | am happy to talk with members of the Opposition,
itself should not take more than a few minutes when wepr anyone it wishes to nominate, but it will not be possible to

return to it. change the framework of this section without consulting with
The Hon. K.T. Griffin: You go to a deadlocked the Auditor-General. We can do what we like as a Parliament
conference. and the Auditor-General will have to live with it, but | have

The Hon. M.J. ELLIOTT: You are being pre-emptive tried to deal with this on a proper consultative basis and | will
to suggest we go to a deadlocked conference when it may ot run the risk of someone saying later, ‘You have fouled it
possible to find another way of tackling the issue which mightip and the Auditor-General cannot do this, because the first
meet the rigorous tests that the Attorney-General might warthing that will happen is that from either the Opposition or the
to apply to it. Democrats | will get a public bashing about having fouled it

The Hon. K.T. GRIFFIN: In a spirit of cooperation I will  up, and | am not prepared to wear that. We have tried to deal
take that course. Itis not bully-boy tactics. The Governmentith it responsibly and reasonably. | know the time limit has
is trying to facilitate the processing of the contract sum-been difficult, but | thought that in good faith we could get
maries. | will have to go to the Solicitor-General and talk tosomething through the Parliament which facilitated rather
him about it. | do not know on the run what will be the impactthan hindered the process that had been agreed.
of this in relation to other parts of the legislation. | knowthe  The Hon. M.J. ELLIOTT: The amendment that |
Hon. Michael Elliott is paranoid about Government power,foreshadowed would not in any way change the role of the
but | have tried to explain this to him sensibly, althoughAuditor-General. If we are talking of having agreed to
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something and not wanting to change it, the sort of amendwas a change of Premier, and the new Premier very wisely
ment that | have just foreshadowed in no way changes theéecided that he should go back to the drawing board and
Auditor-General’s role. Essentially it looks at the drafting of reconsider the whole issue.
new subsection (1), which does not involve the Auditor- Indeed, atthe end of the debate on that issue, when it was
General. New subsections (2), (3) and (4) talk about whaannounced that the Bill was being withdrawn, | made the
happens after it has been referred. To suggest that the sortadmment that | hoped the new Premier would go and talk to
amendment that | foreshadowed would in any way affect othe council, the LGA and other parties involved, including the
hinder the Auditor-General is a nonsense. At least let us hayeolitical Parties, and put forward a proper reform proposal
an argument on the facts rather than on emotion. The sorts wfith proper terms of reference. Some time has passed since
change | foreshadowed in new subsection (1) would not ithen but at least we now have that. On 6 March the Premier
any way impact upon the Auditor-General. made a ministerial statement in the other place when he
The Hon. K.T. GRIFFIN: |do not think the honourable announced the establishment of the Governance Review
member has any experience in dealing with statutory officerddvisory Group to investigate all aspects of governance
or others. The Auditor-General is not difficult at all. How- relating to the City Council. This group will report to the
ever, we have tried to deal with this on the basis that héinister for Local Government by 31 December this year. |
accepts the provisions which we seek to enact and whictvas pleased to note from the statement, first, that the advisory
relate to his responsibility. The honourable member has beegroup, which comprises three independent members, two of
flagging these on-the-run concepts and even drafting. It mawhom are presently members of the Local Government
be that in the context of proposed new subsection (1) it wilBoundary Reform Board, will be well aware of the issues of
mean some other changes. We may be satisfied in the end tthatal government reform.
there are no consequences for the Auditor-General, but | feel Also, | was pleased to note that the terms of reference for
duty bound, having got his sign off on the precise form of thisthe group were fairly comprehensive, and included such
drafting, to go back to the Auditor-General, and he may feetnatters as the external boundary of the Adelaide City
that he has to get advice from his own independent legdCouncil, the arrangement of ward boundaries, the electoral
adviser. franchise and so on. That was really the point that the
If members want to go through the process we will do it,Opposition had argued during the debate last year: that there
but it will not be done today. | want to facilitate. | am happy should be a wide ranging review of governance of the city
for the Opposition in particular to give consideration to thesdghat should cover all relevant issues. | am pleased to see that
issues and happy to talk to anyone about them. | can tethat has finally happened and, as a result, the Bill will now
members what are the difficulties. Members do not realisgo forward to ensure that, when the report comes down at the
how much time and effort has gone into the consultatiorend of the year and the Government has had an opportunity
process with the Auditor-General and others in getting it tdo act on it, a new council will be elected for the City of
the point where it can be introduced. It may not seem to havAdelaide sometime between May and September next year.
required significant time and effort, but it has, not only by me | would like to make a couple of comments about that.
and the Auditor-General but also by legal officers andFirst, at the end of the day when the report from the Govern-
advisers. Therefore, | suggest that progress be reported aadce Review Advisory Group comes down it will still be up

the Committee seek leave to sit again. to this Parliament to make the decisions about what happens
Progress reported; Committee to sit again. regarding the future of the City of Adelaide. So, even though
this group will no doubt make a very comprehensive report
LOCAL GOVERNMENT (CITY OF ADELAIDE and consider all the issues involved, it will finally still be up
ELECTIONS) AMENDMENT BILL to this Parliament to decide what will happen to the city of
Adelaide.
Adjourned debate on second reading. Also, it is probably not technically necessary to pass the
(Continued from 18 March. Page 1180.) Bill in such a short time—and the Attorney can correct me

if | am wrong—except that it is a cleaner way of doing things.
The Hon. P. HOLLOWAY: The Opposition supports the If the Bill is passed this week before the council elections are
Bill, in spite of the fact that it is being pushed through bothheld, then it places on notice anyone standing for the City of
Houses within a week. Of course, there are special circumadelaide at the next elections on 2 May this year that their
stances relating to the Bill, and I will briefly go through them. term will be between 12 and 18 months. | guess that they
First, the Bill is very simple in its effect. It boils down to just have accepted that already, even without the passage of the
one paragraph because the Governor: Bill. That has been made clear, but this is a neater and cleaner
... may, by proclamation, determine that a general election wilway to do it: to have the Bill firmly in place before the time
be held for the City of Adelaide on a Saturday falling on or after 2of the election.
May 1998 but not later than 5 September 1998. | do not wish to take up too much time of the Council,
In other words, the Bill simply says that the term of the Cityother than to say that the Opposition welcomes the final
Council, which will be elected on the first Saturday in May resolution of this matter. It has been our position all through
next, will have a term of somewhere between one year anthe past 12 months that there is a need for substantial change
18 months. The background to the Bill lies with the Govern-to the governance of the City of Adelaide. The only argu-
ment’s attempts during the latter part of last year to sack thenents we have had are over the extent of the review of
council. All members would recall the lengthy debates wegovernance issues and, of course, the principle that we fought
had over that. last year was that a council should not be sacked without
Ultimately, the Government’s attempts to sack the Citysufficient reason. Fortunately, those matters are now resolved
Council were rejected. We had a situation where all sorts cind we can move ahead.
reasons were given for the sacking, and they appeared to | want to make one final comment about the council
change almost on a daily basis. At the end of the day therelections. | noted yesterday that the Hon. Bernice Pfitzner
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made some rather extraordinary allegations during her speeelnd we discussed, among other issues, the Adelaide City
about one of the candidates for the mayoralty of the City ofCouncil. | reiterated the Democrats’ willingness and prepar-
Adelaide at the coming elections. | believe that thoseedness to have the questions about the Adelaide City Council
allegations really centre around guilt by association. fully scrutinised, and | said that | was keen to have that done
The Hon. Bernice Pfitzner effectively challenged one ofas quickly as possible.
those candidates to prove himself innocent of some rather The Hon. A.J. Redford interjecting:
vague allegations that were made. | believe that those The Hon. M.J. ELLIOTT: Well, we had a good
allegations were a gross abuse of parliamentary privilege. liscussion anyway. As January ticked away, | was a bit
the honourable member believes that some impropriety hagirprised when nothing happened. On 31 January | had my
taken place, she certainly has a duty to bring it forward beforéirst meeting with the Minister responsible for the Bill. If my
this Parliament. However, | believe she should produce a lanemory serves me correctly, at that meeting with the
more evidence than the guilt by association and hearsay tdinister, Annette Hurley, a member of the other place who
which she referred yesterday. was representing the Labor Party, and representatives of the
| have met only once, very briefly at a function, the persorlLocal Government Association and the Adelaide City
to whom she was referring. | have no knowledge of any of the€Council were also present. We sat around the table and
matters to which the Hon. Bernice Pfitzner was referring, butdiscussed the issues. | thought that we were in a position to
| believe that, if she is going to make those sorts of allegamake rapid progress. My understanding and that of the others
tions, she should provide much more evidence than she diglith whom | spoke was that, having talked to our respective
yesterday. It is a completely unsatisfactory situation wheréarties or whomever we represented, we would all meet the
allegations can be made under parliamentary privilege. Theyext week and thrash things out.
can gain prominence in the paper and the person concerned However, the next week came and went, as did the week
has no opportunity to refute them. Basically, the person is imfter. The next meeting that | had with the Minister was in the
a position where he has to prove himself innocent of soméhird week of February. That meeting was between me and
very unspecific charges. | will not go into that matter further,the Minister. The Minister had had a meeting with Annette
but | believe that | should put those matters on the record. Hurley on the day before, but he did not meet with the
| am pleased the Bill will go ahead and | look forward to Adelaide City Council or the LGA at that time. So, 2%2 weeks
the recommendations coming down from the Governancbad ticked away with precisely nothing happening. At that
Review Advisory Group; | am sure we will be considering point, | said to the Minister, ‘This is not good enough, we
them at this time next year. Let us all hope that as a result waren’t getting anywhere, something must be put on the table.’
will have much better governance of the City of Adelaide inAgreement was then reached. The Democrats agreed to make
the future. a written submission in terms of how they thought things
might progress, and | understand that the Labor Party’s
The Hon. M.J. ELLIOTT: |support the second reading. representative, Annette Hurley, did the same. Unfortunately,
This Bill has come about through a process which has beethe Minister did not respond in kind.
lengthy, not because an enormous amount of effort has been Several more weeks ticked away, and | spoke with a few
put into it in some regard. It is worth noting that when themembers of the Government. The meeting that we thought
issue of sacking the Adelaide City Council was raised lastvould take place with everyone around the table then
year, the Democrats—and | note the Labor Party also—whileventuated quite belatedly. At that point, we started to make
we opposed the sacking of the council said, ‘There are somgrogress again. The unfortunate thing is that that progress
important issues that need to be addressed.’ That has beemas too late as the council elections were imminent and it
debated at length previously so | need not put it on thavas only days away from opening the nominations. In my
Hansardrecord on a second occasion. view, it was too late to put off the election. It was quite plain
There was never any question about the need for athat a number of people had started to campaign. The Labor
examination of the role of the council, its structure, powerspParty itself indicated that it was not prepared to support a
and so on. The question was how it was to be done andelay. In those circumstances, in recognition of the fact that
whether or not the council would be sacked. The Democratthe campaign had started and that the Labor Party was
took the unequivocal position of not supporting a sacking, aspposing a further delay, this legislation was put before us.
did the Labor Party. | recall meeting in the Minister’s office It will enable the election to take place at the usual time but
last year and saying, ‘Whether you agree or not, the politicait will, if necessary, empower the Minister to call an election
facts are that the council is not going to be sacked, let's gatext year. One would presume that the Minister would choose
on with it, let’'s get the inquiry going, and we will have a to do so if there had been a recommendation for substantial
good chance of being able to resolve the matter before thehange from the inquiry.
council elections in 1997." The Minister chose not to follow  The Hon. A.J. Redford interjecting:
that path. In fact, we spent a further couple of weeks with the The Hon. M.J. ELLIOTT: Well, that's all very clever
debate going nowhere—there was a great deal of smoke ai@ say by interjection. The point | make is that it is not only
not much light. whether there is substantial change but what that change is.
Amendments were moved in the Legislative Council thatFor instance, if the recommendation is to change the compo-
would have enabled an inquiry to be established immediatelgition of the council and to have non-elected representa-
and a report to be made. The Government did not take up théves—I, personally, have a problem with that—and if that
opportunity at that stage. The turmoil surrounding the changpath were followed in legislation and we were looking at a
in Premier at that time probably caused some distraction. dubstantial change in the composition of the council, that
met with the new Premier John Olsen— would be a reason for deciding to have a new election.
The Hon. A.J. Redford: He’s a nice bloke, too. Alternatively, the recommendation might be that, as the major
The Hon. M.J. ELLIOTT: He’s a bit easier to meet with. issue involves planning powers, we will change the planning
I recall that | met with him one or two days before Christmas,powers in a small area such as the key commercial areas of
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Adelaide. If that happened and if no recommendation wer& me that they have formal support, or any support, from the
made for substantial change in the composition of the councilabor Party.

as distinct from its powers, there would be no justification for Members interjecting:

calling another election. The PRESIDENT: Order!

The point | make is not about whether there might be The Hon. ANNE LEVY: A few weeks ago the Attorney
substantial change but about what change might be recomuggested we no longer needed to put into legislation, where
mended and what change might be legislated for and whetharboard or committee was being established, that there should
that would justify having another election. | think it would be be both male and female members of that committee. While
quite ludicrous to have another election if no substantial appreciate that the current Attorney would not set up a
change were made to the structure and composition of thgroup without women in it, | felt it was still too early to not
council itself. Even just a change in the right to vote or howformally remind people that both men and women should be
many votes one person might carry alone would not béncluded. This slate of nine candidates for the election,
sufficient grounds to call an early election; it would have toconsisting of all men, confirms my views that it is far too
be in combination with other substantial changes to councikarly to stop legislating for representation of both sexes

The Hon. T.G. Roberts interjecting: whenever a group is being considered for any official

The Hon. M.J. ELLIOTT: Ido notbelieve thatitwould position. | repeat that | am absolutely appalled that, in this
be necessary of itself but perhaps in combination with somday and age, people would consent to be part of a slate, or
other major compositional changes that were recommendeghnel, or group which contains no women. | cannot imagine
it would. So, | do not think that we should say that it is athat any group—
forgone conclusion that there will be an election next year, Members interjecting:
but at least anyone who has nominated for council knows that The PRESIDENT: Order! We do not need to revert to
that is a distinct and real possibility. yelling in here. There has always been a little bit of interjec-

The Hon. T.G. Roberts: What about Henry? tion and a little bit of byplay, and that adds to the debate in

The Hon. M.J. ELLIOTT: That applies to all people the Chamber. However, | do not think we need to yell.
who are contemplating running for council this time. | am  The Hon. ANNE LEVY: | apologise if | was yelling, but
pleased to see that there has been a resolution. This matteras trying to be heard above the interjections.
was capable of being resolved last year in a virtually identical The PRESIDENT: It was hurting my ears.
form to that which has now been reached except for the fact The Hon. ANNE LEVY: The alternative is to stop while
that that change might have happened for the upcominthere are interjections, which will delay the proceedings of
election or at least there was an amendment in place, whidhe House, and today | understand we do not want any
I think was moved by the Labor Party, which allowed for aunnecessary delays. | cannotimagine that there is any person
three month delay of the elections if necessary. However, thain that slate who is not aware of the total composition of that
opportunity has come and gone, and we can only face thgate. No-one would consent to be part of a slate without
present reality. | support the second reading. knowing who else was on it. So, we have those nine people

who have consented to be part of a slate of candidates, or

The Hon. ANNE LEVY: |, too, support the second panel of candidates, knowingly—
reading. | wish to make a couple of remarks on this matter. The Hon. Diana Laidlaw: A ticket.

I will not go through the whole history of it, but | suggestthat  The Hon. ANNE LEVY: Well, a ticket of candidates: and
this is an unnecessary piece of legislation. Its only purposeach one of those nine knows that there is no woman as part
is to ensure that the people who stand for the forthcomingf that panel. | find this absolutely deplorable, and | hope the
council elections are aware that their term may be for lesgesidents and ratepayers of the City of Adelaide will take note
than the otherwise legislated three years. | would havef that fact and draw their own conclusions.

thought that could be achieved by means other than putting There is one other matter | wish to make very brief
legislation through the Parliament. If changes do result to theomment on regarding any proposals for the future govern-
council from the review of governance, which has finallyance of the City of Adelaide which may come back to this
been set up by the Government, such changes will have ®arliament. | will not be a member of this Parliament at that
come back to the Parliament, and obviously the matter wiltime, so | will not be able to state my views then. | am, of
be debated at that stage. course, a resident of the City of Adelaide, but while | have

There has been discussion in this Council regardinghis personal interest in the matter my remarks are in no way
candidates for the forthcoming City of Adelaide councilinfluenced by this and would be exactly the same whether we
elections. | wish to comment on this, not in the way thatwere to be considering governance of the City of Adelaide,
another member has, but | could not help but notice that thehe City of Marion, the City of Salisbury, or any other local
current Lord Mayor has announced a slate of nine candidateg@vernment area within the State.
who will be forming a ticket running for the local government | have long been a supporter of the principle which used
elections. | was absolutely appalled to see that his slate @b be expressed as: ‘One man, one vote; one vote, one value.
nine candidates consisted of nine men and not one womafhese days that slogan is modified to be: ‘One person, one
| would have thought in this day and age that we would novote; one vote, one value.’ | believe that should certainly
longer have slates of candidates not containing women as paybvern any principles on which any change to the governance

of— of the City of Adelaide is brought before this House. |
The Hon. L.H. Davis: That's the Labor slate. deplore most strongly any person having more than one vote.
The Hon. ANNE LEVY: ltis the Labor slate, is it? | believe that is totally undemocratic. It is people who count
The Hon. L.H. Davis: It is. in this community; it is people who vote, not pieces of land—

The Hon. ANNE LEVY: That is very interesting. | am in the same way as there used to be regarding this Chamber
sure all those people would be very interested to know that view that sheep were important and that people who owned
they are members of the Labor Party, and itis certainly newsheep should have votes of greater value than people who did
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not enjoy owning sheep. That has gone. We now have for our |was disappointed to hear the Hon. Michael Elliott go on
Parliament one vote, one value and one person, one voteabout the process. The fact of the matter is that we are here
would certainly hope that those principles will apply to anyand all in agreement. | must say that there are occasions when
future arrangements for the governance not just of the Cithe brings new meaning to the term ‘whinger’, but the process
of Adelaide but for any local government area in this Stateworked, it achieved a result and one would hope there would

One other comment | wish to make relates to varioude some magnanimous acknowledgment that there was a
suggestions which have been floated that, because the Cjtyocess that did achieve a result.
of Adelaide is of importance to all people in the metropolitan . .
area, there should be members elected to the City of Adelaide ! Will not go on for the 20 minutes that the Hon. Anne
who are not residents or ratepayers, but that people outsig&"Y did, bUt_ | will say this: | do_have a little concern about
the boundaries of the City of Adelaide should have a say ad!€ Process in relation to Adelaide 21. | can understand that
to members of the council of the City of Adelaide. It seemgN€re is some degree of trepidation and uncertainty in dealing
to me that, if that is a problem, the way to change it is to alte}Vith the issues arising from the Adelaide 21 Partnership, but
the boundaries of the City of Adelaide. | certainly would not! Would be of the view that there is no real reason why the
object to the Brishane situation, where there is one city*delaide 21 Partnership process could not continue side by
council which covers most of the metropolitan area. side with—

However, | would object most strongly to any notionthat  The Hon, M.J. Elliott interjecting:
people in Marion, for example—not that | am picking on
Marion residents—should have a say in selecting people who The Hon. A.J. REDFORD: | accept the honourable
will determine the rates which have to be paid by residentsnember’s interjection, but | can see no reason why that
of the City of Adelaide unless the residents of the City ofprocess cannot continue. As the Hon. Legh Davis has said in
Adelaide can also have a say in determining what rates withis place, on occasions too numerous to recount, the
be paid by the residents of the City of Marion. | believe it isdevelopment of the City of Adelaide has been slow, patchy,
a very important principle that when taxes and rates are to bfell of rhetoric and ideas, and lacking in action. We are at a
levied, the people on whom they are going to be levied shouldnique time when we can address the City of Adelaide and
be the electors who choose the representatives who wilut people and life back into the place. At the end of the day,
determine those taxes, and that there should be no considass everyone in this place would agree, it is the jewel in the
ation of the rates and taxes applied to one lot of people bgrown of South Australia. | support this Bill and, again,
others who are elected by those who will not have to payxongratulate the Minister for the way in which he managed
those rates and taxes. to bring all the parties together; they are difficult parties not

This is one of the key principles of democratic govern-known to get on well with each other—local government,
ment. It was the reason that the House of Commons waState Government, Opposition and Australian Democrats—to
formed 800 or 900 years ago, so that people who were goinachieve consensus. When one considers our position in
to be taxed had a say in the taxes they were going to bdovember last year we have come a long way,
paying and that people who were not going to be paying those

taxes would not have a say in the taxes which were going to The Hon. K.T. GRIFFIN (Attorney-General): | thank

be paid. | certainly hope that these two key principles W'”members for their contributions to the Bill and indications of

play a part in what is eventually determined by this Parlia- .
ment for the governance of the City of Adelaide and, indeed>!PPO" for the second reading. As the Hon. Mr Holloway

that the Committee of Review which the Government haéhdicates, it deals essentially with the issue of elections and
established, will itself hold those principles very firmly in provides a discretion for the Government to issue a proclama-

s - . ion to determine that a general election will be held on a
(r:r?:r?tldlesnl:];?pi?tytr:icsoerzz)nnedn?:zil(?i2; it makes to the GOVe”foar‘[icular date between the Saturday falling on or after 2 May

1998 but not later than 5 September 1998. It is discretionary.
The Hon. A.J. REDFORD: | support this Bill. | con- | suppose one did not r}eed to rush_the Bill t_hrough b_oth
gratulate the Minister in presenting this Bill to this Parlia- HOUS€s prior to the elections for the city council but, having
ment. | also acknowledge and congratulate the Australiaff2ched an agreement, the Government took the view that it
Labor Party (the Opposition) and the Australian Democratd/as important, at least, to bring the matter before the
in relation to their support. | make one comment to responsbriament to ensure that all candidates for city council
to the Hon. Anne Levy. She says that there is no need forth@leCt!onS are well forewarned about the prospect of a new
legislation, but one could imagine the howl of outrage if early/€ction within 12 to 18 months.
next year we sought to change the governance following & gq far as the Hon. Anne Levy’s contribution is concerned,
consultation process and, as part of that, cut short the elect@gmy want to make one passing reference as to her observa-
members’ term of office. There would be a howl of protest—jqn, of what | said a couple of weeks ago about an amend-
The Hon. Anne Levy interjecting: ment | moved in relation to membership of the Government
_The Hon. A.J. REDFORD: The honourable member poarq. | was referring to the composition of Government
interjects and says that they could have been warned. Bysards and the record of this Government in its commitment
whom? By the Executive arm of Government? We all know putting women on boards. | do not want people to judge
the attitude in the past towards statements made by thee Government on the performance of bodies outside of
Executive arm of Government in dealing with local govern-goyvernment. Government should be judged by what it does

mentissues. This is the appropriate way to have brought thigy goes not do. | thank honourable members for their
matter to this Parliament. | note that the Australian Labotgntributions.

Party (by which the honourable member is bound by the
pledge at least for a few months) and the Australian Demo- Bill read a second time and taken through its remaining
crats support the Bill. stages.
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ENVIRONMENT PROTECTION in the northern suburbs and | discovered that under its licence
(MISCELLANEOUS) AMENDMENT BILL conditions it was required to have tests carried out within a
14 month period. Those tests were not carried out and the

Adjourned debate on second reading. licence was renewed—in fact, the tests were carried out some

(Continued from 27 February. Page 1015.) two months after the licence was renewed. Having seen those

tests, | note that there were supposed to be two testing ports
The Hon. T.G. ROBERTS: | indicate that the Opposition in the chimney. One was so corroded that the testing body
will be supporting the amendments to the Environmentould not open it and the other they could open and test but
Protection Act 1993 which provide an administrative changehey qualified their report quite heavily saying that the
in relation to the membership of the authority, which giveslocation of it was such that it was not giving readings that
power to the Governor to appoint a member of the authorityould be relied upon. It also was not testing for a number of
to be a deputy of the authority and which allows that processubstances which | think should have been tested for.
to take place. It allows for a more open approach to the | find it quite amazing that what we have here is manda-
differing views and opinions that may come from contributorstory testing that is not carried out; that a licence is renewed;
other than people inside the departments. It is a step thadnd, when the testing is done, on its own admission it is
perhaps, should have been put in the original Bill to separat@adequate. The testing is not in any way independently
and differentiate the contributions from the department andhecked by the EPA itself. | raise that by way of example, but
from departmental officers and from others who are providing understand that that is the general rule—that testing in this
advice in a capacity, so that a consensus can be drav@tate is a bit of a joke and that on the few occasions when
between those people who are charged with the responsibilithey are to be monitored directly by the EPA the company is
of providing advice and those who are paid for providingalways told in advance that it will happen. That makes a farce
advice. There is a matter of trust in the way in which theof the legislation. The Government must ensure that the EPA
structure is set up at the moment, but | think this change wilhas adequate resources. | note that our EPA is far worse
enable more trust and faith to be put in a broader consensugsourced than any of the other EPAs around Australia.
with perhaps less vested interest coming from the Govern- The Bill addresses some minor issues in relation to the
ment’s position. Environment Protection Act. | understand that clause 4 of the
The insertion of new section 120A provides for falseBill inserts a new section 120A, which allows the authority
reports calling for action by the authority, and | think that thatto prosecute a person for making a false report when that
is a timely inclusion. | can think of a couple of instancesperson knows the substance of the report to be false. |
where either the information provided has been known to benderstand that the amendment was suggested following an
false or the information provided was not complete when théncident where a company accused a competitor of contraven-
inquiries were taking place, and the EPA would haveing the Actin order to gain a commercial advantage, and that
probably preferred a more honest approach to the witnessagolice investigation ensued (and | have more detail that | do
who were providing it: and it provides a Division 5 fine if a not intend to put on the record of this place). There are
person is convicted of an offence against the new section. #uggestions concerning the media reports which surrounded
will put people on notice so that, if there is a penalty to bethe false report; people used connections in the media in a
paid for not providing evidence or providing false evidenceway that | would not have thought the media would have
they will perhaps take their appearances more seriously. wanted to be used. We always have to be very wary, |
If the Bill was to be amended the Opposition would havesuppose, of commercial competitors attempting to use an Act
liked the inclusion of a few more amendments, in particularfor their own benefit and not for the benefit of the State.
provisions for policing breaches of the Act and allowing the  Although the issue has substance, it is worth noting that
inspectorates the required staffing levels to do their jobsvhat we have here is a move to tighten up reporting of
properly. | know that the people in the EPA work hard andoffences rather than perhaps tightening up further on
diligently to try to enable the Act to be policed— offenders. The Government is not, through this action, taking
The Hon. M.J. Elliott interjecting: a tough stance on polluters but on reporters of an offence. |
The Hon. T.G. ROBERTS: That's right—but the number must put on the record my concern about the fact that in this
of people in the department does not adequately equip it tBill the Government is not seeking to make changes to some
be able to carry out the role and responsibilities that on@arts of the Act which clearly need strengthening.
would expect of it in a State the size of South Australiawith | understand that the South Australian Environmental
the growing number of areas in which the environment need@efenders Office advised the Minister’s office of three issues
to be protected and policed. | hope that there will be a widewhich it felt should be addressed. | would like to put these
examination of some of the problems that the department issues on the record, although | understand that the EDO is
facing and a broader look at the problems that need to bgatisfied at this point that the Minister is treating these
developed with regard to amending the Act or introducing eeriously. We will continue to monitor the progress of these
fresh Bill—and | am not sure of the Government's intentionissues and will pick them up again later if need be.
on this but | understand that there are indications that this will First, the recent Bridgestone leak has raised questions
occur. The Opposition supports the amendments. about the reporting of incidents and who should be legally
obliged to report them. | understand the EWS was aware of
The Hon. M.J. ELLIOTT: The Democrats support the leaking chemicals from underground tanks at Bridgestone
second reading of the Bill. The Environment Protection Actabout two years prior to the public announcement. However,
is, for the most part, a good piece of legislation, undermined is not obliged to report such instances to the EPA. The
severely by a lack of resources in particular. It was not thaEDO has suggested making public servants responsible for
long ago in this place that | raised issues which | thinkreporting pollution incidents that come to their attention, but
demonstrated the weaknesses in relation to clean air. | madee Minister believes that improved communication between
inquiries in relation to the Collex medical waste incineratorGovernment agencies is preferable and has begun recent
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initiatives in this regard, including increased liaison between The Hon. P. HOLLOWAY: Debate on this Bill provides
the Office of Environment Protection and other agencies. me with my first opportunity in this Chamber to speak on a

The EDO still believes that there may be an appropriat§ubject within my responsibility as shadow Minister for
role for a system of mandated notifiers, but it is prepared a¥lines and Energy. First, | place on record my appreciation
this stage to wait and see whether the Government's neff the previous shadow Minister, John Quirke. While John
arrangements adequately deal with the apparent inability dRuirke’s talents will be missed by the State Opposition, he

the EPA to detect pollution using its own resources. will considerably boost the strength of the Federal Opposition
and this State when he takes up his new role in the Senate.

Another area of concern about the current laws is a In many ways, the Gas Bill illustrates the vast evolution

person’s right to pollute their own property. Although this of the political and philosophical landscape that has taken

defence under section 84(1)(c) went through the communit e .
and parliamentary debate unchallenged, | understand that t Eace N th_'s country since the 1970s. When natural qas_ was
irst exploited as an energy source in 1969, States’ rights

report by the Advisory Committee on Contaminated Sites i ; .
ere paramount and gas discoveries were regarded as a

due out shortly and that that would be an appropriate foruny, i 4 X
in which to have a debate on this issue. | understand the ED sappointing outcome in the search for oil. The Roma gas

has successfully lobbied the Government for an opportunitﬂg:g: I'r?\;% l:gﬁanalg?g -gggJQF :2023 dsélébas;asntt;?é I?aa:ﬁsersﬂt]g]t
to participate in the committee’s deliberations. | therefore ) yreg

expect that the Government will address this issue as part é'&%ﬂgﬁgi{?ﬁ(‘ag 2?&&:2%‘??}%3;3;3: gﬁ; trﬁes%l:]r;:ﬁgrgn
proposals for contaminated lands legislation with the

expectation that such legislation will, therefore, deal WitthZSSimﬁ?ﬁgﬁzrmérﬁéﬁggerrﬁ’ssm tﬁggz;l?ﬁ;i:;:ngn;?;tggs
current pollution and current criminal liability as well as pastexCe t the largest. New So?J/th Wales. had commercial oas
pollution and civil liability in relation to clean-up costs, P gest, ’ 9

S . LN resources.
which is usually the main concern of such legislation. This inevitably gave rise to the concept of a national gas

The final issue | wish to raise today deals with thepipeline grid which was popularised by Rex Connor, the
activities required under the Act to be licensed. Schedule {inister for Minerals and Energy in the Whitlam Govern-
of the Act deals with chemical storage and details thgnent, It was during his Ministry that the Commonwealth
amounts of chemicals which must be in storage before pipelines Authority was established and the construction of
licence is necessary for their storage. There is concern thgde Moomba to Sydney pipeline was commenced. It was also
the current thresholds are too high. | understand that thg,e period when the Commonwealth and the States were
Government may address this issue in several ways: bymproiled in disputes over the control of offshore resources,

amending the regulations or by the provisions of the Dangeiyy, issye ultimately resolved in the High Court in favour of the
ous Substances Act. | flag now my interest in the possibility~ommonwealth.

of future amendments if necessary to address thisissue. ~ any attempts during this era to achieve a national

The Minister has also acknowledged that the schedule withpproach to energy marketing, or just about anything else for
be reviewed with full public consultation. Threshold limits that matter, were bitterly rejected by conservatives as
must be based on potential environmental impacts rather tharentralism or even socialism. Who could ever forget the
any capacity to administer licences. The Democrats suppovehement opposition to the Whitlam and later Hawke

the second reading. Government’s referendums in the form of the ubiquitous
Canberra octopus?
The Hon. DIANA LAIDLAW (Minister for Trans- The Hon. A.J. Redford: How did they go?

port): | thank members for addressing the Bill and for their  The Hon. P. HOLLOWAY: They went down but, as |
support. The Hon. Terry Roberts raised a number of matteram saying, there has been an evolution. Unfortunately,
in terms of policing breaches of the Act and staffing levelsparochial State interests affected just about every gas
and these matters will be subject to the major review by thénfrastructure investment decision during this period. In other
Minister to be undertaken | suspect this year. The Australiawords, they were taken for local interests rather than looked
Democrats also raised matters in terms of who will be legalljupon as part of a national energy policy. However, the
obliged to report to the EPA, and activities that are requiregtconomic case for a national energy market was so over-
to be licensed. | understand that these matters also will behelming as to make it inevitable. It was only a matter of
subject to the review. how long.

Further, the Minister has undertaken that he will consult DPuring the late 1970s and early 1980s, the number of
with Opposition Parties in determining the nature of thiseconomists employed in the Commonwealth Public Service
review and the approach to be taken with various intere§"ew from a few hundred to several thousand. This was ata
groups, major stakeholders, conservation groups for instanci#n® when the focus of much economic attention turned to the
industry and the public. It seems to me that there is consideRValuation of economic regulation and the public interest.
able goodwill by the Minister in addressing the concerns thaPe result of this has been the increasing exposure of the cost
have been expressed in this place today, and those conceffsociety of inefficient resource allocation. During this time,
should be addressed at least by the end of this year. the corporate sector also was undergoing a period of mergers

Bill read a second time and taken through its remainin and exposure to international competition which, in turn, has
stages 9 gbrought a more outward looking approach. So, while State

parochialism was under sustained attack by all these things,
it did not give up without a fight. It is interesting to look back

GAS BILL at the Energy 2000 policy review of March 1986 which
concluded:

Adjou.rned debate on second reading. It is apparent that from now on the optimal development of the
(Continued from 4 March. Page 1043.) natural gas industry in Eastern Australia depends on the industry
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being considered on an integrated rather than a State by State baglsrough Parliament last year—much of the detail of gas
All new pipeline proposals should be discussed between thghdustry regulation, such as the technical and safety stand-
Commonwealth and the States. ards, will appear in the regulations, and in many ways the real
Evenin 1986 discussion of national energy issues was abodtbate on gas reform may be with those regulations.

as far as it went. It went to discussion and not much beyond It is my understanding that the regulations to be pro-
that. The breakthrough finally came at the COAG meeting irtlaimed under this Bill are currently being drafted. It is the
1991, when the Commonwealth and State Premiers adopteggulatory component of this legislation that | wish to address
Professor Hilmer's competition policy. This essentiallyin some detail. There is a long-standing practice in other
recognised, rather belatedly, that Australia should becomparliaments that when major changes to legislation such as
one national market rather than seven separate State markefsis are introduced the accompanying regulations are also

Thus, what was yesterday’s heresy has become todaysrovided to Parliament so that the full impact of legislation,
religion, and the Gas Bill 1997 could be summed up asncluding subordinate legislation, can be assessed. It is a
‘Hilmer comes to the South Australian gas industry’. Thesensible practice that ought to be followed in this Parliament.
Australian Bureau of Agricultural and Resource Economicawill the Minister inform the Council, during his response to
recently forecast that natural gas will be Australia’s fastesthe second reading debate, what progress has been made in
growing source of energy to the year 2010, with an averagghe drafting of these regulations? Are they available and, if
growth rate of 5.5 per cent over the period. This is double theo, will they be produced? If they are not available, when will
rate of Australia’s forecast energy growth. The report forecashey be circulated for discussion?
natural gas to supply around 28 per cent of Australia’s Unfortunately, this Government has developed the habit
primary energy needs by 2010, making it Australia’s secon@f placing ever more detail into regulations so that many key
largest fuel source after oil, overtaking coal for the first time.and controversial issues can be avoided in legislation. | am

However, the Chief Executive of the Australian Gasnot specifically referring to the gas or energy industries, but
Association has pointed out that these projections will onlyin a large number of other areas we have seen this tendency.
become reality if there is rapid progress on the COAGFrankly, the Opposition is sick and tired of the way in which
national gas reform program to achieve competition with freehis Government uses regulations to bypass parliamentary
and fair energy trade which encourages investment iscrutiny.
development projects and pipelines. Last week, for example, the Legislative Review Commit-

While it will be clear from the comments | have just madetee released a report on the regulations under the electricity
that | believe the coming of a national gas market and othect. | spoke on that matter yesterday because the committee
energy markets is desirable and overdue, there are mamyund that there had been inadequate consultation in relation
issues about the regulation of those markets that need to @ those regulations. Indeed, they were only sent out for
carefully considered. It is one thing to agree that Australisconsultation after they were proclaimed, which is hardly good
should be one national market; it is another to achieve thagiractice. There is no excuse for this to happen in the case of
goal in a fair and efficient way. It is also important that we the gas regulations, which are apparently being drafted now,
fully understand both the benefits and the costs of the nationahd the Opposition will closely watch Government actions
gas market for South Australia. The main virtues of a nationabn this matter to ensure that these regulations are circulated
gas market are that it will allow competition and States willwidely to all interested groups for consultation before they
be able to source natural gas across State boundaries. In tutome into place.
competition should bring lower consumer prices, and the very The Opposition is concerned by the way this Government
real fears that this State held in the mid 1980s that it could natefuses to accept the wishes of this Council when regulations
guarantee future natural gas supplies should be a thing of tlage disallowed. During the term of this Parliament the
past. Greater use of natural gas will also bestow environmen@pposition has not sought to disallow many regulations
al benefits through reduced pollution and emissions fronbecause we believe that Governments should, by and large,
alternative fuel sources. The down side for the States is thdiave a right to govern. In the 18 months that | have been in
lower gas prices may mean lower royalties and they will behis Chamber, there have been only two occasions that | can
less able to use energy as a lever in promoting State develogecall when the Opposition has successfully, with the help of
ment. the Democrats, disallowed a regulation.

Until now The Gas Company has monopolised the supply The first case was a measure to reduce from 136 kilolitres
and distribution of natural gas to business and households to 125 kilolitres the free water allowance for low-income
the State. As a monopoly and as the only body in the Statilousing Trust tenants. The second case was the disallowance
with expertise in the supply and distribution of gas, the Ga®f certain fish netting regulations, with which | am sure my
Company essentially set its own standards for gas distribicolleague the Hon. Ron Roberts would be familiar. In both
tion. Given the good safety record of the gas industry ircases, when these regulations were disallowed, the Govern-
South Australia, this internal regulation has been a successent immediately reintroduced the same regulations, thereby
However, under a competition regime there will be more thamegating the effect of the disallowance; in other words, the
one gas distributor in the future, and adequate and consistembwer of this Parliament to effectively scrutinise subordinate
standards are a necessity. We know from hard experience legislation was effectively overruled. We have to combine
sectors such as the banking and general aviation industri¢isis with the tendency of this Government to put more and
that price-driven competition can lead to a fall in prudentialmore legislation into regulations. This has left the Opposition
or safety standards. with little choice: either we accept that this Government uses

As the focus of an industry shifts to the bottom line, whileregulations as a means to avoid accountability for its actions
that may bring potential benefits, there is also a temptatioor we ensure that its opportunities to use regulations are
to cut corners. Thus this Gas Bill is intended to provide thdimited.
necessary regulatory framework for a competitive gas Given the nature of the regulations which are likely to be
industry. Like its companion Bill—the electricity Bill passed introduced under this Bill—and they will in fact set safety
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standards and they may need to be altered at short notice—we The Hon. SANDRA KANCK: At least for me, this Bill
do not intend to demand that the Government incorporates the third in a series. The first one | had to deal with was the
them into the Bill. However, | intend to move to delete thesell-off of the pipeline and preparation for sale Bills back in
power of the Government to set fees by regulations. If thid995. That created a considerable amount of angst for me at
Government wants to abuse its powers and refuse to accepie time and members may recall that | had an amendment on
Parliament’s right to disallow regulations, as far as thdfile that caused this place to go into a flurry because it was
Opposition is concerned it can set fees within the legislatiomegarded as being anti-competitive. | thought it was a terribly
and seek to amend the Act if it wishes to change fees. So faensible provision which ensured the supply of gas to South
as fees are concerned, the Government cannot argue that thystralian consumers would be the first and foremost concern
will need to be changed urgently and so the Governmerdf anyone who took over that pipeline. There was a very
cannot use that argument. | am saying that the Oppositiohastily convened meeting just outside this Chamber, across
will act responsibly, but we intend to make our point that wethe way in the interview room, with lots of people there to
believe the use of regulations by the Government is beinfeavy and convince me that | should not proceed with it and
abused. in the circumstances, given that the Government was already
. . . . ., asignatory to competition policy, | did not have much choice.
ag;rr}erfla:tsegqgtger;:trt%lﬁngfm [I)r(l)rrtillr??g:]ir:gi;?; Fhlgtv:/:%l If | go back in history before | became a member of _Parlla-
way in which the Government increasingly treaté freedo,m OeLnen_t, | would have had even more upset at the time the
revious Labor Government sold off the Gas Company. What

![nwfgrr;?;lrzn ||§§'\S,\|,?f.'§2 \;Vr']? f:?g;%n;m' ;)I'fh ?n%?;?tlilo%orxanéwe have now by comparison is really small bikkies, although
P it is a reasonably large Bill of 95 clauses. It is more of a

specifically negated. | refer to clause 18(3) and clause 11(3 ousekeening and safetv Bill
In both these cases it says that information classified by the Ping y BItl.
technical regulator as confidential is not liable to disclosure 1h€ Hon. R.R. Roberts:We sold our share.
under the Freedom of Information Act 1991. | would not  The Hon. SANDRA KANCK: We certainly did sell our
argue that information that is provided from gas companiesshare in the Gas Company. When | say ‘we’, | mean South
distributors or suppliers that is confidential should beAustralians did by courtesy of the Labor Government of
disclosed. | would not argue that for one moment. Howevervhich the Hon. Ron Roberts was a member. | was unhappy
under the existing Freedom of Information Act there ijsabout that. This is a more local matter and really deals with
adequate provision to exempt documents from the freedoifyhat happens to the gas once it has hit metropolitan Adelaide
of information legislation which are commercial in confi- and does not cause me the same degree of concern. I under-
dence. Specifically, | refer to schedule 1 of the Freedom ostand that we will be having a fourth Bill in the series in the
Information Act, ‘Documents affecting business affairs’, form of the access Bill and, in Committee, | might ask a
which states: guestion about the timing of it and when we can expect it. |
support the Bill.
A document is an exempt document . . . if it contains matter the

disclosure of which would disclose trade secrets of any agency or ;
any other person— deg—:ti Hon. J.C. IRWIN secured the adjournment of the

and so on. Anyone who is interested in this matter can look

at the provisions in the Freedom of Information Act. The fact [Sitting suspended from 1.2 to 2.15 p.m.]

is that if a document is rejected under a freedom of informa-

tion request there is an opportunity to seek an internal review

and then, if not happy with that, a person can seek a review EXCHANGE STUDENTS

from the Ombudsman. Through just negating all reference to

the Freedom of Information Act then there is noright forthat  The Hon. R.I. LUCAS (Minister for Education and
person to appeal. My concern is that if you have these sortShildren’s Services): | seek leave to table a ministerial
of provisions in legislation you could have a situation wherestatement from the Minister for Employment, Training and
any document could be classified as confidential, even if iEurther Education in another place on the subject of a major
is clearly not confidential, and then there is no means ofrade and education agreement.

having that decision assessed. | do not intend to push this Leave granted.

matter too hard in this case. | am aware that the companion

Electricity Bill has similar provisions and | accept that by and HARDY, Ms B.

large most of the information that is likely to be given to the

technical regulator is likely to be commercial information  The Hon. K.T. GRIFFIN (Attorney-General): | seek
which generally we would not expect to be disclosedieave to table a ministerial statement from the Minister for
Certainly, | am concerned at the precedent that is increasinglyrimary Industries in another place in relation to Barbara
being set by the Government to disallow the operation of thejardy and Landcare.

Freedom of Information Act. | would like from the Minister | gaye granted.

at least a comment in relation to this matter.

During the debate in the House of Assembly my colleague FLOODS
John Quirke asked a question about the impact of this Bill on
LPG and motor vehicles and the Minister for Energy The Hon. K.T. GRIFFIN (Attorney-General): | seek
undertook to obtain information on this matter but | am notleave to table a ministerial statement from the Minister for
aware it has been provided. | ask the Minister, during hig’rimary Industries in another place on the subject of a cheque
response, to answer that question. | will ask questions durin@' flood assistance.
the Committee stages about some clauses. | support the Bill. Leave granted.
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ADELAIDE AIRPORT economy is $1.63. The entire project is scheduled to be
completed and operational by the end of 1998.
The Hon. DIANA LAIDLAW (Minister for Trans-

port): | seek leave to make a ministerial statement. QUESTION TIME
Leave granted.
The Hon. DIANA LAIDLAW: Yesterday’S apprOVaI of SCHOOLS. NON-GOVERNMENT

Adelaide Airport’s runway extension by the Federal Public
Works Committee follows similar approval given by the State  The Hon. CAROLYN PICKLES: | seek leave to make
Public Works Committee in February 1997 and the releasg prief explanation before asking the Minister for Education

last month of State and Federal environmental impachnd Children’s Services a question about the Federal
statements. | would like to provide an outline of the currentgovernment's new schools policy.

capital works program for completion of this project. Thatis | eave granted.

now possible following the abovementioned approvals. The Hon. CAROLYN PICKLES: The Federal Minister

As we are aware, this Government has provided up t@yr Education has announced a new free market approach to
$20 million to start this project—funding to be refunded by the establishment of non-government schools. This change
the Federal Government once the airport is leased or byf girection federally will abolish limits on the number of
30 June 1998, whichever comes soonest. Work is progressiRghools established, the previous restrictions on the level of
well on three fronts, with $6.85 million of State funds alreadyfundmg to private schools will be lifted, and restrictions on
spent by the end of February 1997. The contract has been lgfe minimum and maximum number of enrolments for private
for the excavation of the Patawalonga Creek and its refill withschgols will also be done away with. The overall result in

structurally sound material. This will be completed by goyth Australia could be the transfer of thousands of students
June 1997. Work will include the removal of sediment fromrom public schools to private schools. Federal funding for
the creek bed, estimated to be between two and three metrggyte schools is calculated according to a formula called the
deep. Materials taken from the creek will be taken to a specigtnrolment Benchmark Adjustment (EBA), and this will be
drying site on Adelaide Airport land, then, once dry, returnedgffected by this new policy for non-government schools.
to the creek to fill less critical areas of the excavation. The | his evidence to the inquiry by the Senate Committee
returned material will then be covered to a minimum depthtg private and Commercial Funding Aspects of Government
of half a metre with clean fill, top soil and revegetated. gcnools on 31 January 1997, the Chief Executive Officer of
At this very moment, the Department of Transport iSthe Department for Education and Children’s Services

evaluating tenders for the main bulk of the diversion roacsypressed concern at this change of policy. He said specifical-
between the airport and the South Patawalonga Golf Coursg

which W'”. become the. new permanent, rerouted Tapleys Hill We are concerned about the proliferation that could occur of a
Road. This contract will be let early next month, with the neWa¢t of small independent schools. That could impact on the EBA
road available for use by August 1997, and it is expected tfEnrolment Benchmark Adjustment]. We do not believe that that
be completed by November 1997. This road does not divideould be in the best interests of either Government or non-govern-
the grounds of the Glenelg Baseball Club, as an article in th&ent schools.
Advertisersuggested today because, during the EIS procesk) his media release, the Minister made it quite clear that he
the alignment of the road was moved to the east thus avoidingould not allow a completely free market for the establish-
the baseball club grounds. ment of new non-government schools in South Australia—
Similarly, work on the golf course is proceeding well with and the Opposition welcomes that statement. He has also
the formation of tees, greens and fairways, and the installaesponded by saying that there will be a new policy in South
tion of irrigation equipment is well under way. Grassing of Australia ‘which will provide some planning and registration
the tees and greens is in progress, and construction workfer the expansion and establishment of non-government
expected to be completed by 12 May 1997. The old Sturschools in South Australia.’ My questions are:
River Bridge on Tapleys Hill Road will be replaced by anew 1. What are the details of the Minister’s policy in relation
bridge on the new diversion road. Tenders will be called irto restrictions on the number of non-government schools?
April with letting of the contract scheduled for May and work 2. Does the Minister believe that the Federal Liberal
to be completed this December. Government's unrestricted policy on the establishment of
The Federal Airports Corporation has called for registranon-government schools will lead to leakage of enrolments
tions of interest for the 572 metre runway extension and, noirom State Government schools which could, in turn, lead to
that Federal Parliament has approved this project, the FA@e closure of more Government schools?
will be able to call tenders for this work. | anticipate thatthat 3. What is the Minister’'s view of the abolition of
will happen very quickly. June 1998 is the target for theminimum enrolments in non-government schools for funding
completed and operational runway extension, with taxiwayurposes, given the Minister’s policy of closing small
works to be finished by November 1998. Freight andGovernment schools?
passenger planes will be able to take advantage of the 4. What recommendations has the Minister made to the
extended runway from June 1998, enabling exporters teederal Minister for Education in respect of capital funding
utilise fully laden aircraft to maximise freight and tourism for non-government schools in the Federal 1996-97 budget;
opportunities in Asia. Aircraft requiring the extended runwaywhat allocations have been made and to which schools?
during June to November next year will both taxi and turn on  The Minister may wish to take some of those questions on
the runway while the extended taxiway is being completednotice. | would be happy to receive those answers later.
The runway extension and road diversion works net The Hon. R.l. LUCAS: The first point that needs to be
present value on estimated capital works of $48 millionrmade when one talks about the potential impact of the
equates to a benefit cost ratio of 1:63. This means that fabolition of the new schools policy—as the honourable
every dollar spent the economic return back to our State’member has highlighted, that, potentially, some thousands of
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students might move from Government schools to nonseparate occasions, where we canvassed a range of issues,
Government schools—is that even under the previous Lab@nd this was a particular issue that they raised with me. There
Government’s new schools policy there was a very significantvere also a number of different proponents of new non-
movement of many thousands of students nationally fronGGovernment schools and a number of the advisory groups
Government schools to non-Government schools. So, it is ndhat exist within the non-Government schools system—and

a policy decision between— the list goes on. All of them have a particular perspective

The Hon. T.G. Roberts interjecting: which they wanted to put to me, as the Minister representing

The Hon. R.l. LUCAS: It is not a question of whether the Government, and they have all had that opportunity to do
you encourage, it is the reality of what happens. And it is noso, and they continue to have that opportunity.

a comparison of black and white. Under the new schools We have now put all that together and some two or three
policy that existed for many years, there has been a venyweeks ago we started trying to piece together what might be
significant shift, because of parent choice, from Governmerthe final package that the Government would seek to
schools to non-Government schools nationally. Therefore, thienplement. We are taking legal advice. Obviously, it will be
abolition of the new schools policy needs to be seen in thatmportant in relation to the sustainability of any particular
light. It is not a question that the old new schools policypackage of proposals that the State Government has. There
stopped everyone in Government schools or preventedre a number ofexedissues there: the nexus between State
anyone in Government schools from moving to non-Governand Commonwealth funding, the issue of when an application
ment schools: it did not. | believe that during the past 10 ofor a new school or an expanded school was made; the issue
15 years under Labor Governments nationally and at the Staté the minimum enrolment limits, for example; the issue of
level we have seen a significant shift. impact on other Government and non-Government schools

It was not too long ago in South Australia that theare all important issues that we are seeking to try to find a
percentage of students in non-Government schools in Soutialance for.

Australia was of the order of 20 per cent, or perhaps just a If | could broadly categorise it, | believe that the current
little over 20 per cent. That figure, under the new school$sovernment thinking, in terms of trying to strike a reasonable
policy, under the Labor Governments both State and Federdlalance, is broadly supported by the major non-Government
obviously with some encouragement from those Governrepresentative authorities in South Australia. Itis true to say
ments, has moved from that figure of just over 20 per cent tthat there is a not insignificant minority of non-Government
closer to the national figure of 27 and 28 per cent of the totadchools which strongly support the Commonwealth Govern-
system. The overwhelming number of students continue tment’s position of abolition of the new schools policy and
be educated in our excellent Government schools in Soutivould like to see a free market, but the mainstream and
Australia, and more than 70 per cent of our students armajority view is supportive of the State Government's
educated in our Government school system. It is a biballpark position. They are not going to sign off on the detail,
different in some of the other States. In Victoria, | believe theobviously, until they have had a chance to see the detail. It
percentage in the non-Government school system is highanay well be that you cannot please everyone—which | am
at about 33 per cent. New South Wales is higher than isure will be the case—and that some of those particular
South Australia. South Australia’s figure is one of the lowerinterest groups or authorities may well have preferred
figures, in terms of percentage educated in the non-Goversomething different from what the Government eventually
ment school system. decides.

The Government’s position all along has been that there The timing is imperative. | hope that, in the not too distant
ought to be freedom of choice for parents and freedom ofuture, subject to final resolution of legal advice and final
choice for families and that we ought to have qualityresolution of some transitional issues, to be in a position on
schooling available for families in the Government systenbehalf of the Government to indicate, at the very least, how
and in the non-Government system from which they can thewe are going to manage and negotiate the process for 1997.
make their own choices. The Government has indicated ithe Government is leaving the option open of being able to
believes that the Commonwealth Government’s decision fomanage the process for 1997, seeing whether that process
the complete abolition of the new schools policy and aworks in 1997 and, if it needs finetuning, looking at a
completely free market approach is not one that the Statiinetuned arrangement to take effect from 1988 onwards.
Government supports. We believe the old policy was too As to the honourable member’s questions in relation to
restrictive. However, we believe that swinging the pendulumminimum enrolments, | indicate that, perhaps unlike the
right through to the other end of the continuum with aVictorian Government, the South Australian Government
completely free market is not acceptable either, and weontinues to maintain dozens—perhaps hundreds—of schools
believe that there needs to be some sort of balance @f a very small size of 50 students or less. The Government
compromise somewhere in the middle. has not taken a view that there is some magic figure below

This Government likes to have consultations beforewhich all schools must be closed. We maintain, in many
decisions are made: we do not like to rush into these thingsountry areas and in some areas of the city, a large number
without having properly considered them. We have had &f schools with very small enrolments. The Government has
whole series of discussions with just about every interestetaken the position; it is not ideologically driven that there is
group, including the three statutory and advisory committeesome magic number below which we cannot go. We know
and bodies which provide advice to the Government on northat was the accusation made by the Labor Party during the
Government school matters and parent associations afaist election, that all schools under 300 would be closed and
representatives, both Government and non-Government. Alhat the Government was going to close down 60 per cent of
my regular meeting with the Australian Education Union—atall schools in South Australia. The Hon. Terry Cameron—
which | speak frequently—this was an issue that wasvho is not with us today of course—found himself in
discussed at some length to ascertain the attitude of the AEldonsiderable strife for having peddled that particular piece of
The five main principals groups met with me on two or threemischief.
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The Hon. Diana Laidlaw: Taken to court, wasn’t he?  Government’s position has been firm. If we declare part or
The Hon. R.l. LUCAS: Taken to court; found guilty on all of school properties surplus, we are more interested in the
his record. sale of those properties. We are not much interested in long-
The Hon. L.H. Davis interjecting: term leasing arrangements. Playford High School, which was
The Hon. T.G. Roberts: 1 do not think so, no. The Hon. closed down by a previous Labor Government, has a lease or
Terry Cameron, | suspect, will never be found innocent.  rental arrangement with a skills centre which has been in
The Hon. Diana Laidlaw: Not even by his colleagues. place for quite some time, but as a Government policy
The Hon. R.l. LUCAS: Not even by his colleagues, | position our preference is for sale of assets so that we can use

suspect. the money to the benefit of other students in schools in South
The Hon. L.H. Davis: He is not planning a leadership Australia—
coup. He said so! The Hon. Diana Laidlaw: It is reinvested into other

The PRESIDENT: Order! We are getting off the track. schools, is it?

The Hon. R.I. LUCAS: The Government was accused of  The Hon. R.I. LUCAS: Itis always reinvested into other
that particular policy position; it rejected it at the time. Its schools—rather than long-term lease arrangements for those
policy record has demonstrated that is not driven by such groperties.
policy direction—

The Hon. L.H. Davis: And all schoolchildren, irrespec- MEMBERS’ CONDUCT
tive of where they are, will still be able to have holidays at the
right time in the year 2000. The Hon. R.R. ROBERTS:| seek leave to make a brief

The Hon. R.I. LUCAS: That as well. So, there is not a explanation before asking the Attorney-General a question
position in South Australia where the State Government cagoncerning conduct of members of Parliament and intimida-
be accused of having a policy direction where it closes dowfion of members of the public.
all small schools and yet allowing small non-Government | aqve granted.
schools to establish. We continue to allow small Government The Hon. R.R. ROBERTS: The Opposition has been
schools, we continue to allow small non-Government schools, A M .
and we think that is an eminently fair proposition.

The last point | make is that in any policy direction in
relation to choice between Government and non-Governme
schooling, if a Government or an education department
people interested in education believe that they can proteg
what they want to protect, and we all want to protect, whichN

h . . . h ere attempting via the print and electronic media and by
is quality Government schooling, by erecting a prison wallji e contact to get Mr Gunn to respond to questions on his
around the Government school system, then they hav

ther think . ﬁosition in regard to Teletrack and what he was doing about
an(_)rher In! COT'%Q' G t tried to do that with th it. He continued to remain conspicuously silent. Mr Brock’s
€ préevious Labor isovernment nea 1o do that with th€aya . 1hough provocative, achieved the desired result by
new schools policy, but it did not work. It can be part of amr Gunn responding with a reply the following week. Mr

h h ¢ hoosing t f G 'Brock has been cautioned by his employer and, in response,
€ reasons why parents are choosing to move Irom S0Veriy . grock has had to write to his employer justifying his

m denttto non-Gtoverr:/r\}went scth_oczls;nd we S“‘St _chngg afbedom of expression in his personal capacity. This is a very
adapt our system. We must introauce and maintain basie,, anq fylly explanatory letter. | understand that the

tS)k'rl]ls tests. We have t,? ,L?Iotﬁ at issues of dISCIp|In(r9] an ttorney-General is generally cautious about these matters,
ehaviour management. €se areas are areas wnere | have a copy of the correspondence. As itis lengthy and

Government in South Australia is seeking to make chang 'would like the Attorney-General to go right through i, |
even though we are trenchantly opposed by the Labor Par ek leave to table a copy of the letter. '

and the leaders of the Teachers Union when we try to Leave aranted
introduce those notions of assessment, measurement and 9 : o
standards which are evidenced by the introduction of the '€ Hon. A.J. Redford: Is it a defamatory letter?
basic skills tests into our Government schools in South The Hon. R.R. ROBERTS:No, | do not know that it is
Australia. a defamatory letter. Mr Brock alleges that the member for
The Hon. CAROLYN PICKLES: | have a supplemen- Eyre contacted his employer and urged that Mr Brock be
tary question. | asked the Minister a question about budgetagsc'p“”ed or even sacked. | will understand if the Attorney-
matters. Will he take that on notice and bring back a reply%>eneral requests time to consider the matter, but | point out
The Hon. R.I. LUCAS: | will take it on notice but, in _ that this is the last day on which questions can be asked. |

relation to Commonwealth funding and budget decisions, Pelieve that any constituent has the right, when dealing with
will not be in a position to indicate what is in the coming & member of Parliament to have some protection and for that
Commonwealth budget in relation to capital works until it is '€&son my question is: is it consistent with conduct expected
released; but if there is any detail of a preliminary nature tha®f MPs in this Government or any Government to have an
| am able to provide then | will seek to do so. MP contactan er_nployerto ensure that aworker is disciplined
The Hon. T.G. ROBERTS: | have a supplementary for publicly criticising a member of the Parliament?
question. In relation to the current Government policy of The Hon. M.J. Elliott: He was not the only one, either;
sharing facilities, is the Government considering leasing pathere were others.
or all of some existing public, Government owned schoolsto The Hon. K.T. GRIFFIN: | cannot give a response on
private education providers? the matter. My understanding is that there are issues of
The Hon. R.I. LUCAS: Not to my knowledge. Some defamation in respect of the letter, and there is a question of
propositions may be put to me in relation to leasing but thevhether the letter on the South Australian Employers

ntacted by a Mr Paul Brock who works for the Employers
Chamber in Port Augusta and surrounding areas. He has
recently written a letter to the Editor of the local newspaper
hich was published. The letter criticised the member for
re with respect to a local electoral issue. | believe that the
bject was Teletrack, and | am told that for months people
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Chamber of Commerce and Industry letterhead was an The wording of the advertisement is intriguing. Tasrail is

authorised use of the paper. described as a fully integrated rail operator and the descrip-
The Hon. L.H. Davis: Did you make an inquiry about tion of its assets include ‘track infrastructure’. SA Rail is also

that, Ron? Did you find out whether it was an authorised us@escribed as a fully integrated rail operator but its description

of the letterhead? of its assets makes no mention of the track infrastructure.

Members interjecting: Given that a fully integrated rail operation is one in which the
The PRESIDENT: Order! operator controls everything from the track up, the discrepan-
cy suggests that certain decisions regarding SA Rail’s track

The Hon. L.H. Davis: Di ke th I heck . .
that Oﬁpon avis: Did you take the trouble to chec infrastructure have already been made. The issue of who

y controls the track infrastructure and how they manage that
The PRESIDENT. Ordef! . task will be crucial to the long-term viability of South
Th? Hon. K.T. GTQIF'I'I:W. AILthﬁt | can do |§k}f1ke tQPT Australia’s interstate rail system. My questions are:
gggitgopeglr;?ﬁ técu% cc\:\ﬂ rsseeew etheritis possible to bring 1. Has the _South Australian Government entered into
’ negotiations with the Federal Government to transfer

ownership of South Australia’s intrastate track to the State
ESSENTIAL OILS Government?

The Hon. T.G. ROBERTS: | seek leave to make a brief 2. What is the Minister’s preferred position with respect
explanation before asking the Minister for Transport,to ownership of South Australia’s intrastate rail tracks?
representing the Minister for the Environment and Natural 3. Does South Australia continue to own the land on
Resources, a question about environmental jobs. which interstate tracks are laid?

Leave granted. 4. Will Acts of Federal and State Parliament be required

The Hon. T.G. ROBERTS: Yesterday, the Hon. Ron before the sale of the South Australian component of
Roberts raised a question in relation to law and order in théustralian National?

Port Augusta area, and | believe that there was a bipartisan The Hon. DIANA LAIDLAW: | state very clearly that
approach to that question and answer. | thought it was quitée State Government is keeping its options open on these
constructive dialogue to try to find answers to employmengluestions, and the Federal Government has agreed to that
problems, particularly in regional and isolated areas. Thergosition. Depending on the expressions of interest and the
is a growing use of essential oils—that some members of theids, while the track may be available it also may be in the
Council might be availing themselves of—for aromatherapysState’s interest in some or all instances that that track remain
pharmaceutical, health and lifestyle reasons. It is quitavith the State. It may not be in our interests at all that the
obvious that there is a growing market in which Australia andrack and land stay in the State’s interest. What we are doing
South Australia could be involved. Many oils could be is making sure that all the options will be available in terms
extracted from plants grown in our regional areas and coul@f the assessment of the bids, and so not determining that
add to the number and volume of oils that are available. Nnow and limiting options that would be judged in the State’s

It appears to me that the northern regions around PoRest interest. So, no option has been ruled out at the present
Augusta would probably make a good regional area fofMme. That is the position we have sought and that is the
experimentation which would create jobs, particularly forPosition that the Federal Government has agreed to.
young people. My question is: will the Government provide  The honourable member asked, in about question No. 3,
encouragement and assistance to isolated communities Whether South Australia continues to own the land. We do
regional areas and even the outer metropolitan areas whefét own the land now but it is an option that the land be
land is available to involve themselves in essential oileturned to the State in terms of State ownership. Some
production (many of these oils have to be refined as well) fopptions have suggested that the land track and other assets be
health, lifestyle and pharmaceutical purposes, with a specigpld. The preferred position is to keep the land in State hands.
emphasis on providing jobs for young people, particularly inOne of the positions being considered is ownership of the
isolated areas for young Aboriginal people? track and leasing that out or ownership of the track by some

The Hon. DIANA LAIDLAW: | will refer the honour-  Other party. All the options are open. What we have secured

able member's question to the Minister and bring back jvith Minister Fahey is that we are involved in the discussions
reply. and assessments that are going to be made.

The Hon. M.J. Elliott interjecting:
AUSTRALIAN NATIONAL The Hon. DIANA LAIDLAW: Yes, all the infrastructure
is available for sale in terms of an integrated system. We have

The Hon. SANDRA KANCK: | seek leave to make a not wiped off the possibility that there will be a bidder
brief explanation before asking the Minister for Transport anterested in the Wolseley-Mount Gambier line. There is no
question about the proposed sale of Australian National. reason to exclude that or to make judgments about that line

Leave granted. at this stage, although the former Federal Labor Government

The Hon. SANDRA KANCK: Yesterday, advertisements certainly did so.
were run in the national press calling for expressions of In relation to whether an Act of Parliament will be
interest in the sale of Australian National and, for therequired, it will involve both Federal and State Acts of
purposes of the sale, AN is to be divided into three compoParliament, unless the Federal Government became particu-
nents—Tasrail, Passenger Rail and SA Rail. The sale will biarly difficult and decided that we were frustrating the system,
handled by the Commonwealth Office of Asset Sales andr whatever. | suppose it could decide to keep Australian
Deutsche Morgan Grenfell. The expressions of interest arational as a shell and work around the asset and not change
to be lodged by 10 April 1997 and itis hoped the sale will bethe Acts, but it is not my understanding that the Federal
completed by 30 June this year. Government would contemplate such a path because we have
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been working together to make sure that we get the best dealn down, and we want to see them upgraded; and there is
for rail assets and rail jobs. work in upgrading such infrastructure.
The Hon. SANDRA KANCK: As a supplementary
question, under what circumstances does the Minister INTERNET GAMBLING
consider that it might be in South Australia’s best interests to
sell off the rail infrastructure? The Hon. L.H. DAVIS: | seek leave to make a brief

The Hon. DIANA LAIDLAW: | have not seen the bids. €XPlanation before asking the Attorney-General a question
about Internet gambling.

The Hon. T. CROTHERS: As a supplementary question, ~ Leave granted.
the Minister has said that the State Government intends to The Hon. L.H. DAVIS: In recent months some publicity
keep its options open as to whether or not it will keep holdinghas been given to Internet gambling. An estimated 600 000
rights of railway way under its own wing. Has that thinking Australians already are connected to the Internet. Inter-
anything to do with the potential development in the not sohational gambling authorities have expressed concern about
far distant future of an Adelaide to Darwin rail link? If it has the possible implications to Governments with respect to the
and that eventuates, what will be the position of the traclgrowth of Internet gambling. Late last year, Mr Steve
maintenance, both old and new, given that the Port Augustéoneguzzo told the National Association of Gambling
workshops are about to be included in the calling of expresStudies conference in Australia that the number of Internet
sions of interest relative to the sale to a private authority? users worldwide could reach one billion by the year 2000. He

The Hon. DIANA LAIDLAW:  If | understand the impact €Xpressed concern that offshore Internet gaming operators
of the question, the honourable member is suggesting §ere not bound by probity or licensing requirements; they
relationship between the sale of AN and the bipartisan pushad no age or credit betting restrictions; there was no
for the Alice Springs to Darwin railway, and that is why we fequirement to submit their software to Government for
have been pushing so hard in terms of negotiations with thi€sting; and they paid no taxes.
Federal Government and in setting up the structures for Alice Mr Toneguzzo, who apparently has advised Australian
Springs to Darwin, because we believe very strongly thaGovernments, at both Commonwealth and State level, on the
bidders should be aware that this Government is totallyegulation of the industry, told this national gambling
committed to the Alice Springs to Darwin railway, that we conference that Internet gambling was bypassing all the
have the structures to support unencumbered land purchagdegulatory restraints and left punters extremely vulnerable to
and titles so that they can then seriously consider investmehnnscrupulous operators. He also made the point that it could
proposals. lead to under age and problem gambling as online betting

| made this point yesterday with regard to the Alice became more accessible and certainly could flow to a loss of

Springs to Darwin Railway Bill: investment from the private "évenue for State Governments. He also argued that in
sector cannot be explored fully or seriously unless they kno/\ustralia, where the use of new technology was taken up by
that we are also serious, and that means that we have got tA@ople at a much higher rate than in most other Western
land corridor there ready for the project to start because wgountries, Internet gambling could catch on very quickly.
do not want a whole lot of unresolved title issues which He also argued that, to the extent to which Internet
would mean that the project could be extended for years. Sgambling would cannibalise existing markets, it would hurt
we pushed hard for the Alice Springs to Darwin railway tothem. Instead of buying a lottery ticket at a corner store, you
get those matters cleared up, so that any bidder in terms épuld now perhaps buy a lottery ticket by dialling in and
AN knows that we are serious about that and about theifinding that the odds in Bolivia were better than those at the
prospect for further investment and further work with thecorner store. He said that the new technologies also could
workshops and generally with maintenance and investmergreate opportunities for cyber crime and, with the use of
in the rail system over all. We see the two as important to linkencrypted digitised currency transactions, that crime money
to get the best advantage for rail in this State. could be laundered using Internet gambling without trace. So,
The Hon. T. CROTHERS: As a further supplementary it was a haven for illegal gambling and organised crime.
question, there is a question the Minister has not answered yet Last week at an Australasian casinos and gaming confer-
relating to track maintenance. | asked the question in the ligrtnce, a Mr Peter Demos, President of World Wide Web
of a statement by the Federal Government that, to facilitat€asinos, announced that a United States company is set to
the Adelaide to Darwin rail link, it will hand over the Terowie launch the world's biggest Internet casinos which will allow
to Peterborough line to us. In what way will the Governmentgamblers to bet from home using their credit card. World
move should the Adelaide to Darwin rail link become a reaWide Web Casinos are based in Orange County, California,
thing with respect to track maintenance now that the Por@énd will offer punters a variety of games with a maximum bet
Augusta depot is up for sale to private industry? of $25. Mr Demos told this conference last week that the
The Hon. DIANA LAIDLAW: It is hypothetical in a  United States Congress was again submitting a Bill—which
sense, because we do not yet have the Alice Springs @pparently was defeated last year—which could result on
Darwin railway, but certainly track maintenance is anP€ople gambling on the Internet being fined $5 000, having
important issue and would be a part of the negotiations, if ifn€ir computer confiscated and possibly facing a 90 day gaol
is the interstate line to which the member is referring. Thd®'M. These are important issues which affect all Govern-
Terowie line is an interstate line, and that is not for sale: thaf?ents and could have adverse implications in a social sense
will continue to be part of track access authority, and thd0r the community. My questions are:
Federal Government authority will be making the decisions 1. Can the Attorney-General advise the Council of his
about access rates and maintenance. It is the interstate linégws on these important matters?
that are available for sale, and those track maintenance issues2. Is he in a position to say whether State Attorneys-
will be part of the negotiations. Many of the lines have beerGeneral have discussed the implications of the development
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of Internet gambling and the possibilities of cyber crime,sentation of the facts and the law in order to gain some
under age gambling and the loss of revenue to Governmentgalitical mileage.

The Hon. K.T. GRIFFIN: So far as the Standing The Hon. Diana Laidlaw: The shadow Minister.
Committee of Attorneys-General is concerned, we have The Hon. K.T. GRIFFIN: The shadow Minister. It has
certainly discussed issues about the Internet, more related@sulted in unnecessary fear and resentment. | want to set the
pornography and particularly child pornography. Thereisinrecord straight. A number of matters have been grossly
fact a proposition as a result of a Federal Governmentisrepresented by the member for Spence during the
inquiry, | think through the Australian Broadcasting Authori- debate—
ty, that proposes to develop legislation federally that will deal e Hon. Diana Laidlaw: Do you think it is because he
with online service providers, with the States being left tojoesn’t understand?

Qeal Wit.h the rggulation .Of content provjders for qnline The Hon. K.T. GRIFFIN: I still do not think he under-
information services. T_hat is somgthlng which we conadere%tands_ A number of matters were grossly misrepresented by
last week at the Standing Committee °f_A“°m.eys'G‘?“.efa he member for Spence during the debate on the Self Defence
Generally there was agreement in relation to it, and it is ayjj; iy the House of Assembly in the evening of Tuesday 18
issue that is now to be further developed. _ March 1997. Mr Atkinson says that the Government Bill puts

What issues apply in relation to online service providershe pyrden on the defendant. He says the accused must offer
inthe area.of pornography also have ramifications in relatioRyigence that makes the plea believable, and once he or she
to such things as gambling, as well as to so-called cybejpes thisiit is for the prosecution to prove beyond reasonable
crime generally. The issues are similar. Itis a question of howgupt that the accused did not act in self-defence. This
you can enact legislation which will have sufficient bite @Sexplanation is wrong on two grounds. First, the defendant
well as application to be able to prosecute where there is geed only raise a reasonable doubt on the self-defence issue.
breach of the legislation. Secondly, it is implied that the Government Bill changes the

I think Treasurers have given some consideration to th@urden of proof. It does not—and | stress that. The burden of
issue of gambling on the Internet. It is an issue of quiteproof remains unchanged by the Government's Bill and it is
significant importance, not just from the revenue perspectivehat the burden is on the prosecution to disprove the defence
but also from the perspective of protection of members of thgeyond a reasonable doubt once the defendant raises the
public. There are, as the Hon. Legh Davis says, no guarantegsfence.
about the rules, the quality, the odds or the guarantee of \r Atkinson says that | have the authority to direct the
payment if you happen to win. So, there are some significanbjrector of Public Prosecutions. While the Attorney-General
issues there. has the theoretical power to intervene in a particular case

The State law is most likely inadequate to deal with thosgubject to parliamentary scrutiny, that power cannot and must
issues if Governments around Australia wish to seek to placgot be viewed in isolation from the specific direction by
more regulation upon those who want to use the Internet foparliament that the DPP is entirely independent of direction
the purpose of gambling. So, there would have to be @r control by the Crown or any Minister or officer of the
significant change in the law of the States and Territories of rown. This specific and powerful statement would be
Australia, and probably of the Commonwealth, too, to be ablgionsense if the Attorney-General interfered with the DPP in
to adequately deal with that matter. any individual case where he or she happened to disagree. It

Quite obviously, the other problem is how you trace themust be used in isolated and extraordinary cases only. That
source. Itis all very well to trace the source in the context otonvention existed and was observed by the Labor Attorney-
alocally based online service provider and content provideiGeneral who issued general guidelines but issued no direc-
but if it comes from the United States or some other countrytions in relation to an individual case at all.
particularly a country where there is not the same rigid Mr Atkinson says that the legal profession, legal academ-
application of the criminal law as in the United States, thergcs and the judiciary did not want Mr Kingsley Foreman
are significant problems about how that regulation can occugcquitted of murder. This assertion suggests a conspiracy by

So, Governments around Australia are giving attention tall of the above. Of course the Bill and the demand for it pre-
the issues which the use of online services, particularly thdated Mr Foreman. The conspiracy theory is a nonsense. Mr
Internet, will raise. There are no easy solutions to it, but | cartkinson complains that the legal profession, legal academics
assure members that the issue is being closely examinedand the judiciary—the conspirators in other words—did not
would expect both the Standing Committee of Attorneys andhave the common decency to share their thoughts with the
an online council of Ministers, which comprises Ministers Opposition. The answer is that we in Government asked
from around Australia in relation to online communication,them. Further, it is, to say the least, hard to complain that they
will be able to develop policies more effectively for the did not comment to the Opposition about amendments

future. produced by the Opposition at the very last minute after the
Bill had been in the Parliament for months. Did Mr Atkinson
SELF DEFENCE seek their views? The answer is ‘No’. Mr Atkinson quotes the
select committee as follows:
The Hon. K.T. GRIFF.lN (Attorney-General): | seek There are a number of persons in the community who believe that
leave to make a ministerial statement about self-defence. the |aw is harsher in its application to those who forcibly resist, for
Leave granted. example, a burglar or attempted burglary than on the burglar himself.

The Hon. K.T. GRIFFIN: Many issues related to crime What is not quoted is what the committee went on to say,
and justice provoke extreme emotions in the community—amely:
sometl_mes with justification—but few have created suc_h Some concerns of the community are understandable, although
confusion ang outrage as self-defence. Much recent CanUS'Qﬂs regrettable that much of the concern is quite clearly based on a
and outrage is a direct result of one person’s blatant misrepresisunderstanding of the law.
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Mr Atkinson claims that | am inconsistent and says that The Hon. L.H. Davis interjecting:

immediately after the 1989 election | brought in a private The PRESIDENT: Order, the Hon. Mr Davis!

member’s Bill on self-defence that looks much like the law  The Hon. Anne Levy interjecting:

as Mr Atkinson would like it to be. I did introduce aBilland ~ The PRESIDENT: Order! Is it not at all possible to have
the test proposed then is the one | support now. | direct the little order in this Chamber? | am not talking to myself, but
member for Spence télansard of 5 September 1990, some of you will be if | put you outside.

Legislative Council, page 673, two-thirds of the way down Leave granted.

the right hand column. He will see how consistent | have been The Hon. K.T. GRIFFIN: That should put paid to Mr
over the years. Atkinson’s assertion to the contrary.

Mr Atkinson says that | have not been telling the Liberal The Hon. L.H. Davis: Is it true that he is on the short list
Party room the true position of the Labor Opposition on thisfor worst shadow Attorney-General in Australia—a short list
Bill. This is totally untrue. In any event it is not for me to tell of one?
anybody what the Labor Opposition believes, but | willnot  The PRESIDENT: Order!
hesitate to face up to the ALP publicly on each occasionitis The Hon. R.I. Lucas: Is he on the short list for the
wrong and it is on this occasion. Mr Atkinson says that thebench—the Football Park bench?

State is no longer in any position to protect citizens from The PRESIDENT: Order!

burglars and they should feel that they can take matters into The Hon. K.T. GRIFFIN: Ordinary law-abiding men and
their own hands. This is virtually a call for vigilantism. He women acting in defence of themselves, their family or their
is plainly wrong. Mr Atkinson continues to attack me, property in a sudden emergency have nothing to fear from the
members of the legal profession and so-called bureaucratsew law. They will be treated no differently from the present
and implies nepotism on my part. | will not dignify his law. Neither the new or the old law is a licence to kill or act
comments with a response to this. They are outrageous amgl vengeance or retribution. A person in his or her home,
have no basis in fact. They are the ravings of a man whgenuinely believing that he or she is facing a threat from an
cannot accept that he is wrong and has become obsessed wittruder, can defend himself or herself. They can use force to
trying to prove that everyone else is wrong and he is right.defend themselves. If an intruder enters your home at night

The Hon. Diana Laidlaw: He’s misleading his Party brandishing a knife or a gun (and you genuinely believe they
room. are), and he threatens to kill you or members of your family

The Hon. K.T. GRIFFIN: Maybe he is misleading his and you take action which results in the intruder’s death, in
Caucus room, but | do not know what goes on within thethe circumstances envisaged by the new law you are not
Labor Party Caucus. | do not really care what goes on withitikely even to be charged. If, however, you are walking down
the Labor Party Caucus. Whilst Mr Atkinson pursues histhe street and someone comes up from behind and taps you
obsession he can have little time for his electorate. on the shoulder and you swing around and kill them, the force

Members interjecting: you use is likely to be out of all proportion to the threat made.

The PRESIDENT: Order! The Attorney-General is quite At this point | mention that self-defence is often used as

adept at giving his own reports and does not need help fror@ defence in situations where the parties are known to each
the backbench. other; for instance, in domestic violence situations or between

The Hon. K.T. GRIFFIN: | now turn to the worst intoxicated men in a drunken brawl. The home intruder

misrepresentation of this long and sorry list. Despite seemingiifuation is uncommon, but has been unreasonably the focus
ly endless explanations to the contrary, Mr Atkinson conOf public debate. The Government's amendments are
tinues to assert to Parliament and the public that the Gover§leSigned to make the law clearer for everybody and not just
ment’s Bill means that people have to defend themselves ifpf iludges and juries. Itis not designed to weaken the law and
a way—and | quote his media release—'that is strictlythe protections available to law-abiding citizens. o
reasonable and proportionate’. This is simply not true. The Itis time for a reasonable assessment of the legislation. |
Bill is quite clear on this issue. It says that the situation musguggest that the member for Spence apologise to the people
be assessed ‘according to the genuine belief of the defendarf®f South Australia for peddling lies and cheating people of

It also says that the degree of force used must be reasonafii}e truth. People, particularly the elderly, are confused and
proportionate to the threat that the defendant genuinel@fraid. They do not know when and where they can protect

believed to exist. What does Mr Atkinson say to this? | quotdn€mselves, because Mr Atkinson is feeding them one lie
from a letter he sent to members of Parliament, as followsafter another. The people of South Australia deserve better
Do not take much notice of the subordinate clause ‘in thethan that. It is appalling that someone, particularly a member
circumstances as the defendant genuinely believed them to be’. Of Parliament, could stoop so low. We all know what he has
. o to gain by upsetting people this way. If | have not managed
He says that once an objective test is reintroduced, namely, gt the record straight here today, then time will do that for

atest of reasonableness or reasonable proportion, the genuii@ and history will show the member for Spence for what he
belief clause is window dressing. Do not take much ”Ot'ce'really is.

that means just ignore inconvenient facts. Facts are facts,

however inconvenient. | have received advice from the BUS SERVICES, HILLS

Director of Public Prosecutions in relation to the Albert In reply toHon. T.G. CAMERON (18 March)

Geisler case to which the member for Sp_ence cons_tantly The ‘I)—R(;n. DIANA LAIDLAW:  Further to my answer to the
refers. If the new law were in place at the time Mr Geisler,onoyrable member on 18 March | advise that in late 1992 the
shot the man who entered his home, Mr Rofe’s decision nGbrmer Labor Government cancelled 50 per cent of bus routes,
to prosecute would be exactly the same. | seek leave to tabédfecting 20 per cent of services on Sundays and public holidays.

advice from the Director of Public Prosecutions. However, the Belair/Blackwood area was not among these routes and
b . Lo services because there have never been Sunday/public holiday
Members interjecting: services on bus routes in this area. This historical situation relates to

The PRESIDENT: Order! a low and diverse population profile.
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Contrary to the inference in the honourable member’s questiortjon, which provides that the salaries of Federal judges cannot
TransAdelaide’s tender did not refer to the provision of eveninghe diminished during the course of their appointment. The

Sunday and public holiday services on routes 195/196 or 738/73%ederal Government has announced that it proposes to
TransAdelaide proposed the operation of evening, Sunday and

public holiday services to Happy Valley, Aberfoyle Park and €Xempt Federal judges from the new scheme. My questions
Blackwood areas. Routes 197/198 operate from Blackwood to Happgre:
Valley—and the additional cost to the Passenger Transport Board 1. Can the Treasurer inform the Council of the likely

of approving such extra services would be $500 000 p.a., for whicffect on South Australia of the superannuation surcharge if

no agreement has been reached at this time. in fact. itis i d? ’
Government policy is to encourage people to use public transporf! FaCl, 1L 1S IMposed: .

and these improved services are aimed at achieving that. When 2. Does the Government have any plans to adjust the

comparing the old and new timetables, originally 42 buses wergalaries of South Australian judges to compensate them for
scheduled to meet the train at Blackwood Station, now 55 bus/traifhe effect of this legislation, given the common law presump-

connections are made each week day. . - . - . .
The number of bus trips to/from Blgckwood has increased fronfiO" that the salaries of judges will not be reduced during their

50 to 73 per week day and the span of hours of operation of the biPpointment?

trips has increased by 27 per cent each week day. The Hon. K.T. GRIFFIN: | will refer the questions to the
Treasurer and bring back replies, but it is appropriate that |
EDUCATION, PARLIAMENTARY SECRETARY make some observations, more so because there are some

_ . legal issues involved as well as constitutional questions,

The Hon. P. HOLLOWAY: | seek leave to make a brief narticylarly as they relate to judges. The issue was discussed
explanation before asking the Minister for Education andyt the Standing Committee of Attorneys-General last week,
Children's Services about his parliamentary secretary.  particularly in the context of the significant impost upon the

Leave granted. ) State proposed to be exercised in relation to the superannua-

The Hon. P. HOLLOWAY: Mr Mark Brindal very tion surcharge. | know some work has been done to try to
publicly resigned— calculate what the impact of that legislation would be on

Members interjecting: South Australia, not just in relation to judges but also the

The Hon. P. HOLLOWAY: Yes, that is the point of the - superannuation funds. Certainly in relation to judges there is
question. Mr Mark Brindal very publicly resigned as quite a significant amount of money involved, something in

parliamentary secretary— the hundreds of thousands of dollars by which their benefits
Members interjecting: would be reduced.
The PRESIDENT: Order! I understand at a Federal level they have accepted that for

The Hon. P. HOLLOWAY: —in protest against the existing judges there cannot be a reduction in salary or
Minister's decision to sell land at the Goodwood Orphanagentitiements but that new judges appointed will be subject to
to Tabor College. My questions are: the Federal legislation and, therefore, a different salary will

1. Has a new parliamentary secretary been appointed®e paid. From a State perspective, we do not believe that that

2. Will the Minister warn any prospective appointee to theis a satisfactory way of dealing with those who exercise the
position of parliamentary secretary of the risks associatedame powers and responsibilities but are taxed differently,
with the position? depending upon the dates when they are appointed. Certainly,

3. In view of his difficulties in retaining parliamentary from the State’s point of view we are keenly interested in
secretaries, will he give any aspirants, if there are any, awhat might be the outcome of discussions on this issue at the
assurance that he will not close schools or sell off otheFederal level. Of course, there is the broader constitutional
DECS property within their electorates? question, that is, the attempt by the Commonwealth to impose

The Hon. R.l. LUCAS: There is no replacement for the tax upon the States on the basis that the States would then be
member for Unley, Mr Brindal, because he is irreplaceabletequired to legislate to impose the liability upon judges,

magistrates, public servants and others. That raises very
SUPERANNUATION SURCHARGE important questions about the rights of the States and, as the
~_ Treasurer has already indicated publicly, we are disinclined

The Hon. R.D. LAWSON: | seek leave to make a brief to fall in line with the Commonwealth on something in
explanation before asking the Attorney-General, representingspect of which we were not consulted but, more particular-
the Treasurer, a question about the superannuation surcharge which will set a dangerous precedent for the Common-

Leave granted. wealth in its legislative and taxing program in respect of the

The Hon. R.D. LAWSON: In the last Federal budget it States. In terms of the specific impact upon South Australia,
was announced that a surcharge is to be imposed on superaitto not have those details at my fingertips. That and any
nuation contributions for higher income earners and thether information that | have not adequately covered will be
proposal of the Bill, which is presently under considerationthe subject of a reply in due course.
will be that super funds will be levied rather than contributors
to those funds; the levy will be an extra 15 per cent tax on LOCAL GOVERNMENT GRANTS
employer contributions and deductable personal contribu-
tions, doubling the existing 15 per cent tax, starting at The Hon. T. CROTHERS: | seek leave to make a
$70 000 and reaching its maximum at $85 000 and abovearecied statement prior to directing questions to the Attorney-
The surcharge raises two constitutional issues. First, ifeneral, representing the Minister for Local Government,
relation to State superannuation funds section 114 of theoncerning Commonwealth general purpose grants to
Constitution provides that the Commonwealth cannot tax theouncils.
property of States. The South Australian Treasurer was Leave granted.
recently heard on ABC radio saying that this State is TheHon.T. CROTHERS: In aletter | recently received
disinclined to agree with the Commonwealth schemefrom the Minister for Housing and Urban Development was
Another constitutional issue is raised by the Federal Constitia table showing how the Local Government Grants Commis-
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sion had disbursed Commonwealth general purpose grantswaiting. She also suggested that as a member of Parliament

local councils. | take this opportunity of thanking the Minister | should not seek the surname of public servants whom |

for his letter. Also contained in the letter was the statementcontact. Later, | spoke with Senior Sergeant Lindner, who

These grants are untied and will be paid in four quarterlyddvised me that the Expiation Notice Branch receives
instalments. The first instalments are expected shortly and furth@pproximately 1 000 letters of complaint a week and that,
payments will be made in February and May 1997. other than looking at the papers, they do not make any
Incidentally, the letter to me was dated 20 August last yeaindividual inquiries about the assertions made by the people
The letter also stated that the total allocation in respect of thigho complain, regardless of whether they are pensioners or
grant to South Australia stood at $88 606 550. As the grantgave a good record or whether there might or might not be a
are to be paid in four separate instalments, my questions guspicion that an error had been made.
the Minister are: That causes me grave concern, particularly when so many

1. Who handles the moneys that are left in the Staténfringement notices are being issued to citizens who are
Government coffers pending the quarterly distribution of thenormally law-abiding and who rarely come into contact with
Commonwealth general purpose grant funds? the judicial system or the police. In that context and in the

2. What happens to any interest or investment earningsiterests of pensioners who have been taxpayers and law-
that accrue over the 12 month period when the State holdabiding citizens for the whole of their life, | ask the following
either in total or in part the original Commonwealth grantquestions:
allocation? 1. Under what circumstances do the police check

The Hon. K.T. GRIFFIN: Iwill refer those questions to  allegations of fact other than by looking at police documents?
my ministerial CO"eague in another place and bring back a 2. What checks exist in the System to ensure that com-
reply. plaints are not merely fobbed off but are actually given

serious consideration?
TRAFFIC INFRINGEMENT NOTICES 3. Why cannot inquiries be made regarding matters raised

The Hon. A.J. REDFORD: | seek leave to make a brief in_correspondence, andisit the_prac_tice to not re’l‘erto ordeal
explanation before asking the Minister representing thé("Ith mat_ters th_at have been ra|sed_|n any reply’

Minister for Police a question about infringement notices. 4+ IS it possible to conduct a review of the system so that
Leave granted. complamts can be properly considered having regard to the
The Hon. A.J. REDFORD: Last Thursday, | was fac_t t_hat |_f one fights the system through_the courts using a

approached by Mr Barnard, a pensioner, who had received g/iCitor it can cost up to $2000 or without a solicitor

expiation notice alleging that he had been travelling alon%rgewtably it will '?ad to fines and costs of $800 for some of

Lonsdale Road, Sheidow Park, in a southerly direction af'€S€ POOr pensioners? _

74km/h in a 60km/h zone. He told me that on 5- Wheninquiries are made of Government agencies by

13 February 1997 with three passengers he was travellirf%er’”ber_S of Parliament or the public, why are the names of

south in what he believed to be a 90 km/h zone. Upon receigh€ public servants who deal with these matters not given so

of the notice, he telephoned the Expiation Notice Branch antpat people can be held properly accountable and reference
spoke with Senior Sergeant Lindner whom he told that &an be made to the advice these people give?

mistake had been made because the speed limit on Lonsdale 6. Finally, will the Minister look into this matter so that

Road was 90 km/h. Senior Sergeant Lindner told him that hé can be determined whether it is possible that the 60 km/h

was obviously mistaken and suggested that he go over tiégn was lying on the road, so that this constituent can be

route again. treated with the respect and dignity he deserves?

Mr Barnard did that and confirmed that it was a 90 km/h  The Hon. R.I. LUCAS: | will refer the honourable
zone. He again rang the Expiation Notice Branch and wasember’s questions to the Minister and bring back a reply.
told that he had to write a letter. He wrote to the Expiation
Notice Branch explaining his findings and also mentioned
that one of his passengers had since advised him that they had
noticed a 60 km/h temporary sign lying on the road. In that
regard, Mr Barnard checked with the appropriate authorities
who said that it was a common occurrence, that road signs PUBLIC FINANCE AND AUDIT
were unstable and prone to be knocked down or blown down,  (MISCELLANEOUS) AMENDMENT BILL
etc. He was also advised that permanent road signs should be
bagged. In his letter, Mr Barnard asked for a copy of the Adjourned debate in Committee (resumed on motion).
photograph. (Continued from page 1302.)

On 10 March 1997 Mr Barnard received a fresh notice
which said that, instead of exceeding a general speed limit, Clause 4—'Insertion of s. 41A.
he had exceeded a speed limit where roadworks were being The Hon. M.J. ELLIOTT: | did not table another
undertaken. There was no reference made in the accompargmendment. | gave copies of my proposed amendment to
ing letter to the correspondence which set out Mr Barnard'®oth the Government and the Opposition, but during the
explanation. Furthermore, the photograph was not enclosetreak | was approached by a member of the Opposition and
Mr Barnard telephoned the Expiation Notice Branch andwvas informed that the Opposition would not insist any further
subsequently obtained a copy of the photograph. He theon any amendment, to which | commented that | was not
approached me. surprised. | will not waste the time of the Council, not

Last Thursday, | rang the police infringement noticebecause | think the matter is unimportant but because it is
people and spoke to a woman named Janine, who refuseddtear that no amount of persuasion here on the floor will
give me her surname and suggested that | put the matter make the least bit of difference.
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The Hon. CAROLYN PICKLES: This morning, the understand in relation to the Electricity Bill it was the CEO
Opposition asked the Attorney to report progress to allow usf the Energy Division. Is it the intention of the Government
to consult on this issue. The Attorney has put his views to théo have the same person fill both positions or will it be
shadow Treasurer who is handling this Bill in another placesomebody different?
and satisfied him as to the validity of his arguments, and lam The Hon. R.l. LUCAS: While we cannot commit the
also satisfied. | think it would be most unfortunate if this Bill Government to anything yet, the thinking at this stage is that
were not to proceed, because the Attorney has alreadyis probably preferable to have the one person fill both roles.
indicated that, if this amendment were insisted upon, he The Hon. A.J. REDFORD: | have a couple of questions,
would pull the Bill. We have accepted the Attorney’s and | am happy for them to be taken on notice. | preface them
arguments which he put to the Council this morning, and thevith the following comments. | have spoken on gas on other
Hon. Mr Elliott has indicated that he will not proceed with his occasions, in particular in relation to the Gasfitters Union.
amendment, which in any case we would not have supporte@ome members here might recall that speech, from the looks

Amendment negatived; clause passed. on their faces. As | said at the commencement—
Title passed. Members interjecting:
Bill read a third time and passed. The Hon. A.J. REDFORD: We did think a lot of it; |
must say, though, | have not been deluged with Christmas
GAS BILL cards since.

Members interjecting:
Adjourned debate on second reading (resumed on motion). The CHAIRMAN: Order!
(Continued from page 1309.) The Hon. A.J. REDFORD: The point | made in the
context of that speech was that we in this State have a gas
The Hon. R.D. LAWSON: | support the second reading monopoly, one which was created by the failed, discredited
of this Bill. As the second reading explanation noted, this Billand hopeless Bannon/Arnold Governments.
is part of the Government's commitment to gas sector reform  The Hon. P. Holloway: Hardly; we have had a monopoly
to ensure competition in this sector against the nationgh gas for a hundred years.
background of legislative and other reforms for the creation The Hon. A.J. REDFORD: It was in the hands of the
of a national gas market which will, it is claimed, provide public, but as a consequence of their extraordinary negligence
greater customer choice and improved services. The Southey then sold what little control they had totally to private
Australian community has been well served for a long timeenterprise. So we have that worst of scenarios: a privately
by the South Australian Gas Company, a private sector utilitgontrolled monopoly. | note that there are some provisions in
which has operated most effectively in our market. There ighe Bill that place some checks on this privately controlled
no competition at the moment in the reticulated gas markehonopoly. In particular | draw your attention, Mr Chairman,
directly, although of course gas does compete with electricityo clause 33, being the pricing regulator. | would be grateful
and other energy forms. There is also competition in theéo know what role the pricing regulator has, what powers he
bottled gas market; there are a number of players in thaias, and to what extent the pricing regulator will be able to
market. ensure that South Australians are receiving their gas at a fair
| certainly support the separation of the functions ofprice in the absence of real and tangible competition.
retailer and supplier, namely, those functions which are Is the pricing regulator able to ensure that the practices of
currently carried out by the Gas Company, the separation ahifting cost centres to other enterprises or interstate will be
those functions from its regulatory function—although in thepicked up in determining an appropriate price for gas for
context, certainly of gas reticulation, there is no currentSouth Australian consumers? Will the pricing regulator be
competitor. The only question | have is whether it is envis-able to ensure that Boral, a privately owned monopoly, does
aged that there will, in the future, be competition in the gasiot do sweetheart deals with relevant unions in the absence
reticulation market in this State. It is easy to understan@f competition and then pass that on to the unsuspecting
competition in the electricity distribution market, where it is South Australian consumer in the absence of competition?
possible for the publicly owned facilities, namely, the what steps will the pricing regulator take to stop sweetheart
publicly owned network, to be used for private sectoragreements and to ensure that inappropriate deals are not
providers. The Gas Company owns its own reticulatiordone with the union movement and to ensure that, again, the
network, and | would be interested to know whether it isSouth Australian consumer is protected? Is the Government
envisaged that there will be competition in either thesatisfied, particularly in relation to clause 33, that we will not
commercial or domestic sector. However, as | say, | suppoiave visited upon us some of the practices about which we
the principles of this Bill and | support the second reading.have all heard on previous occasions in this place?
The Hon. R.l. LUCAS: It is a very interesting set of
The Hon. R.I. LUCAS (Minister for Education and  questions, and | will look forward to the answers with interest
Children’s Services):l thank honourable members for their a5 well. | am pleased, on behalf of the Minister and the
contributions. A number of issues have been raised togeth€overnment, to give assurance that | will refer the questions
with an amendment foreshadowed by the Hon. Paulp the Minister and that the member will receive a response
Holloway. The Government will explore those issues induring the coming break between this session and the next

Committee. session Parliament.
Bill read a second time. The CHAIRMAN: |ask members, when putting a series
In Committee. of questions, to do it when we get to the particular clause or
Clauses 1 to 6 passed. at the commencement. We are in Committee and we would
Clause 7—Technical regulator.’ like to deal with matters as the clauses arise.

The Hon. P. HOLLOWAY: Who does the Government Clause passed.
have in mind to hold the position of technical regulator? I Clauses 8 and 9 passed.
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Clause 10—'Technical regulator's power to require The Hon. R.l. LUCAS: The honourable member would
information.’ be pleased to know that if a court were to find someone guilty

The Hon. P. HOLLOWAY: | wish to ask a question andimpose afine of up to $10 000 that would be appealable.
about the legal effect of the words ‘reasonable’ and Clause pass?d. . . ,
‘reasonably’ which occur. Clause 10(1) provides: Clause 12—'Executive committees.’” .

The technical regulator may, by written notice, require a perso The Hon. P. HOLLOWAY: What functions are envis-
to give the technical regulator,’within a time stated in the notice%‘ge‘j for these executive committees? Are employees of the

(which must be reasonable) information in the person’s possessidaas Company eligible to be on these committees, given that
that the technical regulator reasonably requires for the administratidiiney have the expertise and that they potentially would be in

of this Act. a conflict of interest situation?

There a considerable penalty in relation to this clause—some The Hon. R.I. LUCAS: | am advised that one example
$10 000 maximum penalty. Would the Minister clarify the Might be the Consumer Protection Committee, for instance,

legal effect of the words ‘reasonable’ and ‘reasonably’ in thighhich might provide advice to the technical regulator. It does
clause? not appear that there are any restrictions as to whether or not

employees can be on it. There seems to be a body of opinion
&bout this: there is probably no reason why they could not be
onit. 1 do not think there has been any final determination on
ﬂ%at sort of detail yet.
Clause passed.
Clauses 13 to 19 passed.
Clause 20—'Application for licence.’
The Hon. P. HOLLOWAY: What did the Government

. : o L . ) have in mind in relation to an application fee for licences
There is obviously a dictionary definition of reasonable, bUtunder this section? Even if the Minister cannot tell us exactly

there will be legal precedent or case law which will govern .
the interpretation of this if it ever has to be adjudicated upon/'hat fe€ has been decided, perhaps he can tell us on what
basis a fee will be determined.
Clause passed. The Hon. R.I. LUCAS: | do not have information on the
Clause 11—'Obligation to preserve confidentiality.”  |evel or quantum of the fee, but the fee would be calculated
The Hon. P. HOLLOWAY: During my second reading on the basis of recovering the administrative costs that might
speech, | raised the question of the Freedom of Informatiohe involved in whatever process was being covered. | am
Act exemption under clause 11(2). | was concerned that thigdvised that under the Electricity Act it has generally been
would effectively remove any appeal provisions that currentlydone on the basis of the number of consumers, and it might
exist in the Freedom of Information Act. As | understand thebe possible that a similar process would be used under this
Freedom of Information Act, it adequately covers casesegislation.
where there is information which is commercial in confidence The Hon. P. HOLLOWAY: Can the Minister indicate
and which would affect the competitive position of any gaswhether that will be the basis on which other fees, such as
entity or person. | would have thought that subclause (2) wakhose in clause 24 and later clauses which set fees, also will
superfluous, but it would serve to remove any appedabe determined?
provisions. The Hon. R.I. LUCAS: In relation to clause 24(3)(b),

As | said earlier, | did not wish to challenge it in the sensewhich concerns the licence for the operation of the distribu-
that similar provisions are contained in the Electricity Act, tion system, | am advised that that would be the case.
and | understand that most of the information that would be Clause passed.
forwarded to the technical regulator might be confidential and ~ Clauses 21 to 67 passed. ,
should not be released. However, | am concerned about the Clause 68—'Disconnection of gas supply. _
precedent that is creeping into legislation whereby blanket The Hon. SANDRA KANCK: | have had raised with me
exemptions are given to the FOI Act. Would the Ministerby the Consumers Association, which, by the way, was not
explain why subclause (2) is considered necessary? provided with a copy of the Bill—and | was disappointed to
The Hon. R.I. LUCAS: As the honourable member has find that out because it was interested in it—a practice of the
indicated, a similar provision, if not exactly the sameS2S Company whichwas modified as a result of the work of
provision, was in the Electricity Act 1996 which | understandth® Consumers Association. The Gas Company has in the

was supported by all members in this Chamber. | cannot a st—and | am sure probably will do again this year with

too much more detail to the matters he has raised. There a inter com?ng up—offered gas appliances for sale to people
provisions within the FOI legislation covering, broadly, the O the basis that they have six months before they have to

same area of commercial confidentiality. make a payment. Most people are likely to be buying gas

) heaters in June or July, and six months down the track you
The Hon. T. CROTHERS: When you refer t0 the .4 |goking at Christmas and the immediate post-Christmas
Electricity Act and the fact that it contains the self sam

. ; eriod when there are bills to pay.
clause in respect to the FOI Act, | must ask what is th pay.

ltv in that Electricity Act i f enforcing th Until the Consumers Association intervention, consumers
penalty in that Electricity Act in respect of enforcing that ;54 purchased an appliance and found that at Christmas
provision? Indeed, is there any form of appeal in terms of th

L . : fime they were not able to make a payment had the Gas
Electricity Act? Are we comparing an apple with an apple?company threatening to disconnect—and | believe that in
Whatis the score? o ~ some cases it did so—the supply of gas to those homes
The Hon. R.I. LUCAS: My advice is that the penalty is because they had not paid for the appliance by that time.
the same under the Electricity Act 1996. Apparently there was nothing in the contract, and the

The Hon. T. Crothers: Is it appealable? Consumers Association made representations to the Gas

The Hon. R.I. LUCAS: | am not a lawyer, but | assume
that the response is that it is the case as with most oth
pieces of legislation where we use the word ‘reasonable
There is established case law or legal precedent (whatever t
appropriate phrase is) which will govern the judgments in
relation to this, and the penalty of $10 000 would be at the
extreme end in terms of a penalty for an offence. | do not
think there will be one precise definition of ‘reasonable’.
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Company. As a consequence, this now appears in the contrdmhaviour of the Government in just riding roughshod over
that consumers sign so that they know that, if they do not paylecisions of this Parliament to disallow regulations by
six months down the track their gas will be disconnected. insisting that in future any fee setting power should be
The Consumers Association put the view to me that thisncorporated in the Act. In this way, the Government will no
is a bit like buying a car and not making your payments orlonger be able to ignore decisions of this Parliament to
it, and then finding that some arrangement had been mad#sallow regulations. That is the reasoning behind it. | am not
with the petrol companies to stop you from filling the carsuggesting in any way there are any problems with those who
with petrol. Apparently the Gas Company feels that it can irare responsible for the gas regulations and the Gas Act.
all conscience do this. Obviously these people will not needHowever, we do have concerns that this Government is
heating in summer, but they are losing their gas not only forgnoring the wishes and the will of the Parliament in the way
heating but also for cooking and hot water. In terms of thist is ignoring the disallowance of regulations.
Act, | wonder whether this would be regarded as an anti- The Hon. R.l. LUCAS: This is a bizarre notion from the
competitive measure and, if so, whether the technicahonourable member. If we were in the unfortunate position
regulator would intervene in such a situation. for this to in effect successfully pass the Legislative Council,
The Hon. R.l. LUCAS: | am advised that the current it raises all sorts of bizarre consequences. What the honour-
thinking is that it is unfair. One of the options that is beingable member is in effect saying is that hundreds of pieces of
considered is whether, by regulation, it might be preventedegislation which have virtually the same provision, instituted
through some of the licence conditions. No final determinaby the Labor Government or the Liberal Government to allow
tions have been made on that, but | am advised that that is tldebroad power to set fees by way of regulation, using the

current thinking. same principle, would have to be removed to be consistent.
Clause passed. The Electricity Bill had exactly the same provision. The
Clauses 69 to 76 passed. Hon. Mr Holloway supported it. The record shows there was
Clause 77—‘Power of exemption.’ no objection from the Hon. Mr Holloway when the Bill went

The Hon. P. HOLLOWAY: This clause provides that the through the Parliament. He put up his hand and voted for it
technical regulator may grant an exemption from this Act o@t that time, and the record shows that, in a number of other
specified provisions of this Act on terms and conditions thaPieces of legislation, both in the Upper House and Lower
the technical regulator considers appropriate. | would arguslouse, the Hon. Mr Holloway has supported exactly the same
that this is a fairly wide-ranging power. Itis my concern that,Provision. He actually supported a number of pieces of
if that power is to be exercised, there should be somdegislation when his own Government introduced them along
accountability or reporting of it. Is it the intention that any these particular lines. It is just a standard procedure. If the
exemption should be reported in the annual report or in somgon. Mr Holloway—
other way be notified, given they do give, in effect, the The Hon. P. Holloway interjecting:

powers of the Parliament to the technical regulator inasmuch The Hon. R.Il. LUCAS: Out of the thousands of regula-
as anything in this Act can be exempted? tions issued over parliamentary terms by Governments, there

The Hon. R.I. LUCAS: | think the honourable member Would be no more than a handful, if that, that the honourable

has raised an interesting question and an interesting sugg&8ember could refer to where the Government has reinstituted
tion. Certainly there is nothing in the legislation which regulations as soon as they expired. | challenge the honour-

requires it to be reported in the annual report or indee@b!€ member to give us this list of hundreds of examples—
prevents it. | would be prepared to take up the issue for the Members interjecting: .

honourable member with the appropriate Minister and 1€ Hon. R.I. LUCAS: Okay, itis less than a handful.
recommend that he might closely consider the honourable Members interjecting: _ .
member’s suggestion and have him correspond with the The_Ho_n_. R.l. LUCAS: Out of all the regulations, this is
honourable member in the interim between the passage of i@t @ significant problem.

Bill and the next session of Parliament. The Hon. R.R. Roberts interjecting:
Clause passed. The Hon. R.I. LUCAS: Now we have the Hon. Mr

Clauses 78 to 94 passed. _Roberts and his fishing regula_tions again. The dilemma_here
Clause 95— Regulations.’ is that_the Hon. Mr Holloway is suggesting that every time
The Hon. P. HOLLOWAY: | move: any minor change ha}s to be madelln relation to the setting of
) ] a fee, rather than using the established practice of issuing a
Page 38, lines 31 and 32—Leave out this paragraph. regulation which is then capable of being disallowed by the
Basically this would remove the power of the Government tdParliament if the Parliament so chooses in the normal course,
make regulations in regard to fees to be paid in respect of anye would have to introduce a Bill each and every time there
matter under this Act and the waiver or refund of such feeswas to be a minor change to a fee mechanism.
| explained in some detail during my second reading contri- The Hon. Mr Holloway obviously wants to grind the
bution the reasons for this amendment. | want to make the/hole system to a halt. He is obviously intent on hundreds of
point that the Opposition was concerned that on the very fewhese little Bills churning through the place. Every time a fee
occasions in the past when we have moved disallowance dfas to be changed, he wants another Bill to be introduced.
regulations this Government immediately reinstituted thos®arliamentary Counsel has to draft a Bill, and we have to go
regulations and that negated the effect of the disallowancé¢hrough the whole parliamentary process to process all these
We would accept in relation to something as important as thfee regulation changes. It really is a silly proposition.
Gas Bill there would be many technical and safety regulations If the honourable member has a problem with the way
which might need to be changed at short notice. We certainliegulations are disallowed, etc., there are other pieces of
would not wish to in any way obstruct that process. legislation, or processes in the Parliament, where he can seek
However, in relation to fees, which are not time sensitiveto gain support of the Houses of Parliament to change the
we believe we should express our protest at the continueglocess, if he so chooses. He will have to get the support of
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his own Party room for that, and it would have to ignoreor 1985 under the Bannon Government, but it shows that
decades of precedent and practice by Labor Governments afdvernments of both Labor and Liberal persuasion are
himself to do so, but there is a process. If he wants to attacrepared to use this tactic.

this issue of principle, do it on a substantive issue or Billthat The Hon. R.1. Lucas: We need a Democrat Government.
relates to it. Do not do it in this obscure way on a minor  The Hon. SANDRA KANCK: Absolutely. | am working
provision of this Bill, which is easily replicated in hundreds towards it. The principle that the Hon. Mr Holloway is

of other Acts and pieces of legislation in the State, all ofespousing is valid, and because of that sort of thing occurring
which he supported during his time in the Parliament. the Democrats, for a number of years and where we can, have

I am entirely unconvinced about the merit of the amendbeen taking out from regulation making powers things that
ment before us. | could speak for a lot longer and endeavoureed parliamentary control and debate, but it requires
to persuade the honourable member about the folly of hisomething else in its place and that has not been provided in
ways, but | just have to rely on the good sense and wisdonhis instance, so the Democrats will not support the amend-
of the Deputy Leader of the Australian Democrats not to benent.
seduced by the logic or persuasive ability of the Hon. Mr  Amendment negatived; clause passed.

Holloway on this issue so we do not have an extended Schedule.
Committee stage on this aspect of the legislation. The Hon. SANDRA KANCK: What is the timetable at

The Hon. P. HOLLOWAY: | will make the point clear which we are looking? The schedule is repealing other things.
one more time. | am sure that whatever | say the Minister wil\vhen will this occur and when does the Government think
not accept. The Opposition has on just a handful of occasionfings will fall into place? | know we will be getting an
sought to disallow a regulation passed by this Governmericcess Bill at some stage. When? What is the relationship of
out of the hundreds of pages of regulations setting fees angl| this to competition payments?
meeting all other sorts of objectives of the Government. We The Hon. R.l. LUCAS: | am advised that the current
have only resorted to using the disallowance powers on verinking is that the access legislation might be early 1998,
few occasions because we believe that, generally speakingat the transitional provisions envisaged in this, together
the Government should have a right to govern, but if there ar@jith the transitional provisions for the electricity Bill, we will
particular matters of concern to the Opposition it has the righ@ry to progress at broadly the same time if possible. The
to seek to disallow those regulations. We have only used th@gislation can be seen to be consistent with the competition
power on a couple of occasions since | have been here, bgtinciples and will be part of the overall judgments the
the Government has ignored that. Commonwealth makes in relation to the degree to which the

The Government is taking away the power of the majorityStates and territories comply with those competition princi-
of members in this Parliament to effectively disallow ples for the payment of those competition compensation pay-
regulations. If you reinstitute those regulations as soon agents.
they have been disallowed, there is no virtue in disallowing  The Hon. P. HOLLOWAY: | raised a couple of matters
them in the first place. That is the point | am making. If thejn the second reading to which the Minister has not responded
Government wants to play this game, as it has with the twgy date. One referred to questions raised in the House of
instances | gave earlier of the fishing netting regulations anflssembly by my colleague, John Quirke. He asked about the
the Housing Trust water allowance regulations—the only tWw@mpact of this Bill upon the use of LPG in motor vehicles and
we have sought in recent times to disallow—the Oppositiofihe Minister for Energy undertook to obtain information on
has no alternative but to insist that the Government puts thosgis matter. It might have been provided to that member, but
powers into the Act where we have the right to prevent theigould the Minister put something on the record in relation to
happening. that?

The ball is at the foot of the Government. If the Govern-  The Hon. R.I. LUCAS: A letter was sent from the
ment intends to ride roughshod over the decisions of thiginister for Energy to Mr Quirke on 14 March. | have a copy
Parliament by reintroducing disallowed regulations as soo@f that letter which states:
as they have been disallowed, it effectively negates the Dear Mr Quirke
prerogative of this Parliament. | apologise to the Hon. Sandra ' Re: Gas Bill.

Kanck as she did not have much opportunity to look at this  During the debate on the Gas Bill 1997 | undertook to advise you
regulation and | can understand her concerns about it, butoh who is responsible for liquefied petroleum gas (LPG) safety in
hope that she will share the concern of the Opposition at theespect of LPG car connections, refuelling of LPG auto gas vehicles

. i . : : nd the refilling of LPG bottles from garage bulk cylinders. | confirm
way this Government is increasingly showing little respecfhat these ngG safety aspects a?re govered {)y the Dangerous

for the powers of this Parliament. Substances Act 1979 and regulations, and in” general by the
The Hon. SANDRA KANCK: The Democrats will not Occupational Health, Safety and Welfare Act and regulations.
support this amendment, not because we think it isped At present regulations in the Dangerous Substances Act 1979

- ; ; ‘ ; require that a person dispensing LPG to the fuel container of the
s§ but bec"?‘use itis a little to,o general. Itis a ‘throwing thevehicle shall be at least 18 years of age and comply with the attached
baby out with the bath water’ amendment. ) filling instructions (see attachment 1). These regulations also require
The Hon. R.I. Lucas: Which is anti-conservation. that a person installing LPG equipment into a vehicle for alternative
The Hon. SANDRA KANCK: It is definitely anti- fuel be trained in both LPG and mechanical skills and that the work
; i T is undertaken subject to the issue of an auto gas permit and in
conser\llatlon.lg rt]here Was_g,omgt_hlrgg tg put in |Fs_plac|:(§ ! ccordance with Australian standard 1425 SAA automotive LPG
seriously would have considered it, but because it is takinggge.
something out and leaving a vacuum, | am not prepared t0 There are no such direct regulations applicable to the filling of,
support it. | find it concerning when Parliament is treatedsay, barbecue cylinders. However, filling cylinders other than
with that sort of arrogance when it disallows a regulation angutomotive is not undertaken by the public and as a workplace

s : activity the general requirements of the Occupational Health, Safety
it is reintroduced, but the Hon. Mr Holloway should know and Welfare Act apply. These provisions require adequate staff

that a Labor Government has done it in the past as well, S@ained appropriate to the task and the provision of a safe and healthy
itis not unigue to this Government. | am going back to 1984working environment. Further to this, all premises keeping more than
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250 kilograms of LPG are required to hold a dangerous substanc&outh Australia has recently begun a fairly vigorous system
:!Cence under thil_Peéroleum PFOIdUCt_S hRegulation Act and thef advertising which seems to be paying some dividend and
icensees are obliged to comply with the requirements o ; ; ;
AS1596SAA LP gas code. This standard sets requirements for th rnover with the T.AB and attgndances at race meetlngs in
filling of cylinders such as limiting the size which can be filled by Adelaide have again begun to increase. As | have mentioned
decanting and controlling ventilation in the presence of sources dpefore, the racing industry is very important to South
ignition. The controls over LPG described above will remain underAustralia. It employs a number of people and has the third

the Dangerous Substances Act 1979, which is administered by thgrgest turnover of any industry in South Australia so it is not
Department of Industrial Affairs.

Itis intended that the Gas Bill 1997 only control the use of LPGjUSt a matter of a punt on Saturday afternoon. We are talking

and gas fitting work downstream of the gas storage cylinder. | trustbout a very valuable industry and anything we can do to
this clarifies the current situation and eases any concerns you méyrther that industry and the enjoyment of people who choose

have. i i

Stephen Baker. to patronise the sport | will support.

The Hon. P. HOLLOWAY: That dealt with the first The Hon. A.J. REDFORD: | will be brief. | take the
matter and | thank the Minister for his answer. The secon@pportunity to make a couple of general comments about
matter was a question | asked about the progress of draftingcing. First, it was not that long ago when we were debating
regulations under the Bill. Are those regulations availablea completely new Racing Act with a new structure—RIDA—

If not, when is it envisaged that they will be ready? and | am pleased to say that, despite some of the sceptical

The Hon. R.I. LUCAS: They are not available yet. The comments | made at the time, after talking to some of the key
Government s in full consultation mode, as it always is withstakeholders in the thoroughbred industry, it seems that

its legislation, and we hope it will be ready soon. matters appear to be proceeding quite well. There have been
Schedule passed. some glitches and a substantial change in roles of a lot of
Title passed. people who were involved in the management of the industry.
Bill read a third time and passed. I know that the Government is reconsidering and consulting
on the role and tasks for some of the bodies involved in
RACING (INTERSTATE TOTALIZATOR) management of racing at the moment and I look forward to
AMENDMENT BILL seeing in this place the result of the consultation that has been
undertaken. But | will go on the record congratulating the
Adjourned debate on second reading. Minister, despite my scepticism expressed as the Hon.
(Continued from 18 March. Page 1181.) ICa(ollin_e Schaefer reminds me 12 months ago, about this
egislation.
The Hon. R.R. ROBERTS: This Bill has been brought | have a couple of comments to make about sponsorship

into the Parliament late in the session and we are advised lof racing and Living Health, but | will have a better vehicle
the Minister that there is some haste required. It relates to dater this afternoon when | will be raising a couple of issues
amendment to section 82A, which provides for deductionsoncerning Living Health’s sponsorship in the racing industry
from the amount of the bets placed and requires correspondich has probably not been as supportive as one would have
ence between the laws of the States concerned on the subjdatlieved following the John Cornwall approach in introduc-
A problem was encountered when the TAB entered into amg that legislation. | will deal with that later. There has been
agreement with VicTab (now Tabcorp) in 1992. Theconsiderable speculation and discussion about the future of
Victorian law has changed since then and it is necessary the TAB and whether the Government ought to proceed down
provide in clause 2 that the provision will operate from thethe path of corporatisation and ultimately privatisation,
date when section 82A first came into operation. The Billsimilar to the process adopted by the Victorian Kennett
does two things. It puts into law a practice which has beemiberal Government.
going on in anad hocway to cover the situation brought | believe that it ought to be approached with a great deal
about by the privatisation of the Victorian TAB. | am assuredof caution, because the TAB has a monopoly in South
that the changes that the Bill finalises have been occurringustralia in terms of betting on racing. If we do embark on
and punters in South Australia can be assured that they hagech a process, obviously | would like to see the revenue
not been short changed in their winning bets. stream to the State protected and at the same time ensure that
| am certain that this measure is probably necessary fdhe punter gets the best value for his dollar. | hope that, if any
another reason. | note it is the end of session and almost tintéscussions take place—at this stage, | do not know of any,
for Oakbank. We are all aware that when the Minister forall | know of is the speculation—those two very important
Racing goes to one of these major functions he always likeaspects are taken into account. | commend the Bill to the
to make a positive announcement. As we did last year witlCouncil, and | congratulate the Minister and the many people
the setting up of RIDA, he will now be able to go to Oakbankwho have been charged with the responsibility of reforming
and announce with great pride that he has introduced the racing industry, which includes the thoroughbred, trotting
change which has actually been operating for the past 18nd greyhound industries.
months but it is a necessary procedural matter and the
Opposition will be supporting it. The Hon. R.I. LUCAS (Minister for Education and
Children’s Services):| thank members for their contribution
The Hon. CAROLINE SCHAEFER: | supportthe Bill.  to the second reading debate and their indication of support.
As the Hon. Ron Roberts has said, the amendment corrects Bill read a second time and taken through its remaining
a technical matter brought about by the privatisation oktages.
VicTab. In 1994 we agreed to pool betting with Victoria in
order to give larger betting pools. This again brings us into  TOBACCO PRODUCTS REGULATION BILL
line with Victoria. As in some ways it is retrospective, there
is a degree of urgency that the Bill be passed. The TAB in In Committee.
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(Continued from 19 March. Page 1294.) appropriate level at which to put this fee to ensure the proper
administration of the legislation.

Clause 9—'Unlawful consumption of tobacco products.”  The Hon. CAROLINE SCHAEFER: | will probably

The Hon. ANNE LEVY: Yesterday, | asked questions show my ignorance here, but | would like a further explan-
relating to the interpretation of this clause and the use of thation of what a consumption licence actually does. | assumed
word ‘consume’ to include the words ‘give away’. Atthe endthat it was a licence that perhaps a licensed venue could get
of the discussion | was not much wiser, and | suspect thab resell cigarettes. However, it seems now to be a licence
neither was the Minister. | ask the Minister whether Treasuryhat the Hon. Anne Levy, if she smokes sufficient cigarettes,
officials might be able to indicate to me later by letter whatcan buy, and then buy her cigarettes wholesale. While, as |
sort of a loophole is created if the word ‘consume’ does nohave previously stated, | am not a smoker and have no desire
take on the additional definition of ‘giving away’ and why to encourage the habit, a leap from $600 per annum to $2 000
this clause must have this meaning? | appreciate that it isger annum for that licence would seem to be excessive by
complicated legal/economic matter and that it may beanyone’s standards.
difficult to explain fully on the floor of the Council, but | The Hon. R.l. LUCAS: The advice provided to me—and
would appreciate receiving a reply later. one sees this when one looks at clause 9(1)(a) and (b)—is that

The Hon. R.I. LUCAS: | am happy to give that undertak- a consumer of tobacco products has two options: one can
ing, and | will ensure that that reply is sent to the honourablgurchase from a holder of a tobacco merchant’s licence, or,

member during the break. if one does not want to purchase from such a normal outlet,
Clause passed. one has to obtain a consumption licence. So, the 99.9 per cent
Clause 10—'Consumption licences.’ of people who purchase from usual outlets do not have to
The Hon. R.I. LUCAS: | move: worry about consumption licences. However, if one does not
Page 8— want to purchase from a licensed outlet, one then has to
Line 21—Leave out ‘$150’ and insert ‘$500'. obtain a consumption licence. The reality is that 99.9 per cent
Line 22—Leave out ‘$300’ and insert ‘$1 000", of smokers purchase through the normal outlets; they do not

Line 23—Leave out ‘$600 and insert ‘$2 000". have to worry about it. However, for a variety of reasons,

The advice that | have been given is that these amendmengser the past five years 10 persons have gone down the path
will ensure that the perceived threats that have been made by a consumption licence—most of those in the past 12
certain segments within the industry will not result in themonths, evidently.
State’s revenue suffering a loss, and the level of consumption The Hon. ANNE LEVY: | would like to follow on from
licence fees are reflective of those of a heavier smoker.  the comments made by the Hon. Caroline Schaefer. This is

The Hon. R.R. ROBERTS: How many of these con- a proposal to raise the consumption licence fee from a
sumption licences have been issued in South Australia? Government which said it would increase charges only by

The Hon. R.I. LUCAS: In the past five years, fewer than CPI. | recall that very prominently as part of its last election
10, and they have all been issued in the past year. campaign: ‘We will not increase taxes or charges, except by

The Hon. R.R. ROBERTS: The Opposition is opposed CPI.’ These current figures were established only nine years
to these amendments—and | give an indication that the nexigo. There have certainly not been CPI increases of that
two have obviously fallen, so we do not want to go over itmagnitude in that time. This is a 330 per cent increase! Not
three times. This clearly comes back to the initial point thaby the wildest stretches of imagination could one say that that
the Opposition made about the tax grab. That situation hasas an increase by CPI only.
been lost, from our point of view, in another place, but we So, the Government by doing this is in fact breaking yet
take the same view here. another election promise. It said that it would not raise taxes,

The effect of these amendments is to restrict as much aget the figures in an earlier clause clearly raise extra taxes.
possible any smoker’s ability to lawfully reduce his costs.The Government said that charges would only increase by
Again, it reinforces the principle that we espoused earlierCPI. That is not true for most people’'s water bills, and it
The Government is now going to make sure that it grabs asertainly will not be true for consumption licences for
many dollars as it can through the other tax system that theigarettes. Whether itis 10 people or 10 000 people seems to
Hon. Sandra Kanck has joined with the Government irme to be totally irrelevant to the principle that taxes and
imposing on smokers in South Australia. We see this as pacharges were only to rise by CPI. | challenge the Minister to
of that tax regime and we oppose it. justify a rise of this magnitude, which is way beyond any CPI

The Hon. R.l. LUCAS: The advice to me is that this figure which could possibly be used and would be quite
increase which has been moved by way of amendment wilinable to justify a rise of 330 per cent.
not generate significant sums of money for State taxes or for The Hon. R.l. LUCAS: There are some delicate issues
State revenue. We are talking about less than 10 consumptiamrelation to this issue in terms of the legal aspects to which
licences over five years. The State is not going to get fat omarious members have referred. However, there is a very
the revenue generated by fewer than 10 consumption licencerong view—and | might put a point of view to the Hon.
over five years, even at the levels that are being moved bg$andra Kanck, because the Government feels that this is a
way of amendment. very important issue.

Whilst | can understand the Labor Party’s adopting a The Hon. Anne Levy: But | asked the question.
position when potentially some millions of dollars of revenue  The Hon. R.I. LUCAS: Yes, | know. | am just saying that
might be involved, when you are looking at 10 consumptiorthis is a very important question. The Hon. Sandra Kanck’s
licences at $500, under the new amendment, we are talkingpte is going to be, potentially, critical: the honourable
about the princely sum of $5 000. We are not talking aboutnember’s, | am assuming, will be with the Hon. Ron Roberts.
millions of dollars here. We are talking about something that, The Hon. Anne Levy: | object. | asked the question and
on the best advice of the State Taxation Commissionet,expect an answer.
Treasury and the others who have been involved in this, is the The Hon. R.I. LUCAS: Grow up, Anne.
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The Hon. Sandra Kanck: | am listening to you, Mr and he will know legal construction and legislation. If you do
Lucas. not have a consumption tax licence, you do not have a

The ACTING CHAIRMAN (Hon. T. Crothers): Can  consumption tax. At the moment, we are fighting a rather
we have a bit of order? | notice that people involved in thedelicate battle in the High Court in relation to the State’s
guestion, at least for part of it, were talking to someone elsgevenue base in these areas. If you abolish clause 9(1)(a), we
| call you to order. The Minister has the floor. do not have a consumption tax in South Australia.

The Hon. R.l. LUCAS: | am advised that this is an The Hon. A.J. REDFORD: It concerns me that it may
important issue in relation to the administration of theprejudice South Australia’s positiams-a-visthe High Court
scheme. Potentially, if segments within the industry are ablease. | appreciate and understand the Government’s position
to convince large numbers of people to move to consumptiothat it will not release legal advice—nor should they in this
licences, there will be a significant reduction in the cost oftontext—but, in the context of what | have just said, | will
tobacco products for consumers. | should have thought thask this: has the Government sought legal advice on the
Hon. Sandra Kanck would not want to see that, given thg@rospects of success in the High Court from the Solicitor-
health mission and objectives that she has indicated in h&eneral as to the effect of the change in this tax? Has it
second reading contribution and in the Committee stages @fssured itself that, by taking this measure, it does not
the debate. The Government is saying that if the amendmenpsejudice or undermine the State’s positigsra-visthe High
we are moving are unsuccessful, potentially, you might se€ourt?

a significant number of people move to consumption licences, The Hon. R.I. LUCAS: | am a great defender of the right
which would lead to lower prices for tobacco products forfor Parliament to debate any issue it wishes. There would be
those consumers and which would be contrary to the directiosome people who might have the view that the debate we are
in which both the Government and the Hon. Sandra Kanckaving at the moment is prejudicing the State’s position.
would want to head. An honourable member interjecting:

The second issue, which is critical to the Government, The Hon. R.l. LUCAS: The Government has made a
perhaps not as critical to the Australian Democrats (althougHecision in relation to the legislation. The Treasurer and the
they have an interest as well), would be the significantovernment, including the Attorney-General, have had
impact, potentially, on the revenue to the State. We currentlgetailed discussions and consideration in relation to the
collect approximately $200 million in ballpark figures. legislation that we have before us.

Clearly, the Government revenue base cannot sustain a policy The Hon. A.J. Redford interjecting:

impact which would see, potentially, a significant reduction  The Hon. R.I. LUCAS: And all the amendments but, in

in that revenue base. If we did, the Government would havearticular, this amendment, and the Government would not
to either reduce services in some areas or increase revene proceeding with the legislation unless it believed it was in
somewhere else. This is significantly higher than the CPthe best interests of South Australians for the variety of
inflation rate argument, as the Hon. Anne Levy is seeking teeasons that | have indicated over the past 24 hours. | rarely
portray it. It is the best advice base from the Commissioneam as circumspect as | am in relation to this issue, and | think
of State Taxation and others responsible for the administraghe Hon. Mr Redford will testify to that. As a non-lawyer |
tion of the scheme that we do need the legislation and that wem choosing my words very carefully. | do not want to do
believe this amendment is important. Certainly, we do notinything in the Committee stage of this debate which might
want to see a wholesale movement—as evidently someause any grief to the Government’s position. | feel that |
people are threatening within the industry—towards coneannot say much more to the honourable member on the
sumption licences. public record than | have been able to do in response to his

The Hon. A.J. REDFORD: How much tax is collected question.
from licensed merchants at the moment; how much tax can The Hon. A.J. REDFORD: | understand the difficulty
they collect by way of consumption licence; how much isin which the Government and the Minister find themselves
likely to be collected under the new regime, a matter whichin responding to that: | am assured that the State’s position
was discussed yesterday, by way of licensed merchants; artths been properly and seriously considered, and | accept the
how much will they collect from consumers by way of Minister's assurance in that regard. It has been suggested that
consumption tax under this proposal? this amendment will make the cost of a consumption licence

The Hon. R.I. LUCAS: We currently collect about prohibitive. It has further been suggested to me that smokers
$210 million a year from tobacco merchants’ licence feesmay find ways to obtain cigarettes without a licence—for
The Treasurer has estimated that the ballpark increase, if tlexample, a group of smokers pooling funds to purchase one
legislation passes, is of the order of $5 million. The tobaccdicence—and that this may encourage or cause a significant
companies disagree with that very strongly and believe it wilrevenue loss and, in addition, create increased costs in
be about $2 million to $2.5 million. Last year, seven $150relation to the administration and the issue of licences and the
consumption licences (which is the princely sum of approxipolicing of licences.
mately $1 000) were issued. If the legislation goes through The Hon. R.I. LUCAS: With regard to the first of the
with the amendment, we would see, broadly, the same: a vefyonourable member’s questions, | am advised that it is not
low level of consumption fee. We are talking about $1 000possible for a group of people to get together and purchase
here or there compared with protecting a revenue base ohe consumption licence. The Commissioner of State
$210 million a year. Taxation and appropriate officers would not issue a consump-

The Hon. A.J. REDFORD: Why do we have a consump- tion licence to a group of people: it would be issued to
tion tax at all if we are collecting only $1 000? Why not individuals. Given that answer, are there any remaining
abolish it and make it compulsory for people to buy throughguestions that require an answer?

a merchant and forget about this aspect altogether? The Hon. A.J. REDFORD: Does the Minister anticipate

The Hon. R.I. LUCAS: If we do not have it, we do not any revenue loss in relation to the administration of the issue
have a consumption tax. The Hon. Angus Redford is a lawyeand policing of licences?
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The Hon. R.I. Lucas: Is that a consumption licence?  to stop South Australian smokers getting cheap cigarettes;
The Hon. A.J. REDFORD: Both. Are any policing issues what he meant—and there are two aspects—was that he does
involved? not want to see this loophole which will prevent the Govern-
The Hon. R.I. LUCAS: In relation to consumption ment from collecting the appropriate revenue. | think that is
licences, as | indicated in response to an earlier question, ihat he meant, although he said that he wanted to stop them
this Bill were to go through as wished by the Governmengetting cheap cigarettes.
there is no anticipation that there would be a significant We have clearly stated our position and, for the first time,
change in the number of consumption licences, so there is rthe Government is being honest with regard to protecting the
anticipation of significant policing or administrative costs intax revenue base. We understand that. However, we still
relation to that. In relation to the other licensing aspects, it idbject to the other base—but we have lost the principle of
broadly a continuation of the current situation so no signifithat, and | accept that. | am encouraged that we are now
cant changes are envisaged. starting to get some honesty. | think that this will be deter-
The Hon. ANNE LEVY: | do not think the Minister mined in the next couple of minutes and we can move on.
responded to my question as to how he justifies an increase The Hon. A.J. REDFORD: | am grateful to the Minister
of 330 per cent, which is far greater than the CPI, despitéor the information that he gave in relation to the taxation
Government promises. Apart from the question of Governgross receipts which currently are $210 million and are likely
ments breaking their promises and whether it is a coréo be $215 million, which is an increase of some $5 million.
promise, a non-core promise and other such semantics, | think the Minister able to explain to this place how that
itis a serious question as to why the proposed increase in f&5 million is made up? Is that $5 million calculated on the
for this licence is over 330 per cent. basis of existing consumption, and that is that, or is there a
The Hon. R.l. LUCAS: | accept that my explanation component which would indicate that people are likely to
might not be acceptable to the honourable member, but | didcquire or purchase their cigarettes from other States which
indicate earlier that the Government’s defence or argumentill now have a lower tax base, and bring them into this State
for this was that it could not be treated in the context ofand, if so, what sort of money are we talking about here?
whether or not it was a CPl increase: it needed to be looked If | can explain it in simple terms, you may well budget
at within the context— on existing consumption for $6 million, and then know that,
The Hon. Anne Levy: Like water! because more cigarettes will be bought interstate, you will
The Hon. R.I. LUCAS: If you want to have a debate only collect $5 million, so there is $1 million worth of trade
about water we can have a debate about water as well. Whigist interstate. In calculating that $5 million, what has the
| am saying is that the Government needs, first, to protect th@overnment taken into account in the decreased consumption
integrity of its revenue base and, secondly, it would not wanof cigarettes arising from the fact that there is an increase in
to support a proposition—and neither do | believe or hopgayment for cigarettes?
would a majority of members—of a scheme which mightlead The Hon. R.l. LUCAS: The advice that the Commission-
to significant numbers of South Australians being able teer of Taxation has given me is that the differential of 2 to 5
purchase tobacco products at a lower price, perhaps everparcentage points that will exist between South Australia and
significantly lower price, than they currently can. That mightsome other States is not significant enough to cause a
not be an attitude shared by the Hon. Anne Levy—and bootlegging problem. I think last night in response to one of
accept her right to have that view—but | suspect that th¢he questions | placed on thdansardrecord some more
majority of members in this Chamber would not support adetailed advice in relation to that, and | would be happy to
proposition that would allow significant numbers of Southdust off that piece of paper and share it with the honourable
Australians potentially to purchase cigarettes at a significanthember at a later stage. It is on tHansardrecord late last
ly lower price than they can now. night, indicating the considered view of the experts and the
The Hon. R.R. ROBERTS: | hope that that is not Governmentis that that differential is not significant enough
precisely what it is. For the first time we are getting someto cause a bootlegging problem of any size between—
honesty into the debate. Let me clarify the Opposition’s The Hon. A.J. Redford interjecting:
position. We have said from the start that we understand what The Hon. R.l. LUCAS: | indicated last night that the
is happening and the Minister has now explained it, althoughadvice was that the differential of 2 to 5 per cent we are
as he said, in a quite circumspect way—and understandabtgilking about will not be significant enough to cause a
so. What this Bill started out to do was to protect the State'significant bootlegging problem of the nature and type the
revenue base, and we needed to do that because we all knbanourable member is asking about. The honourable member
about the court hearings in another place which will affecis saying, all right, what will be the bootlegging problem,
this. The Opposition understands that fully and we have neve$5 million, $3 million or whatever. Our advice is it is not a
objected to the Government’s having the right to collect thesignificant issue at the moment because of the policing
revenue which has been legislated and to which it is entitledspects that have been put into place in recent years. With
at present. these changes, the experts do not believe we will see a
That is fine: we understand that. What we have objectedignificant change. It needs to be a significantly higher
tois thatin its avarice and mismanagement of other areas differential than 2 to 5 percentage points to start even causing
government it has seen an opportunity to grab more of the piggnificant concerns about bootlegging between States.
and has dressed it up as being a health argument when it is The Hon. A.J. Redford: Are you prepared to summarise
about three things. First, it is about protecting the revenué as being so little as to be negligible?
base of this State—and we do not have a problem with that; The Hon. R.l. LUCAS: Yes, it would be fair to summa-
we understand what that is about. What we have objected tise it as minimal to negligible.
is the tax grab off the backs of those people who are already The Hon. A.J. REDFORD: As to the second part: the
being taxed heavily for engaging in a legal practice in SoutlfGovernment has said this will decrease consumption. Have
Australia. | do not think the Minister said that he was tryingyou factored in that and, if so, how much?
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The Hon. R.I. LUCAS: The Commissioner of State All we can ask of the experts is to put it all together and
Taxation says, even with the best experts in the world, thisome up with the best estimate they can. It is not just in this
is not a precise science in terms of estimating consumptioarea but in all areas—stamp duty, revenue and a whole range
habits and patterns for smokers. It is not just that issue whicbf other areas. The experts put it together and came up with
has to be factored in. Itis also the issue of whether there willheir best estimate, and that is what is included in the budget
be a switch between high tar, medium tar and low tar in termpapers. We do not reveal, nor does the Treasurer, all the
of the consumption of tobacco product by South Australiansdetailed mathematical calculations as to how the particular
It is not a precise science. estimate is arrived at.

The Commissioner’s people have put together their very In essence, Governments live or die to a degree through
best estimate which the Treasurer has indicated is potentialfije accuracy of their experts in this area. We have seenin the
of the order of $5 million, when you look at all the variables. Commonwealth arena estimates that have been significantly
You cannot just pick one variable out and say how much tha@ut of kilter. Thankfully, in the State arena we have not seen
contributes to the net difference, how much this other variabléghat significant extent of difference in terms of estimation. If
of high tar, medium tar and low tar contributes, and the effecthe honourable member wants me to concede that it is not
of other variables such as the number of young people takingossible to be precise in relation to all of these issues, | am
up smoking and the number of old people dying. The venhappy to do so. If the honourable member wants me to say
best estimate putting all of it together is that it will be of the that the Government is not prepared to reveal all the detail of
order of $5 million. As the Treasurer said, if everyone movediow the calculation is made, | am prepared to do that also.
to low tar and there is no net increase, the Treasurer will b&he Government s not in a position to quantify or put on the
very happy, because that will be a most significant healtfpublic record the different variables in that total calculation.
reform, and that reform is one of the reasons the Governmefin behalf of the Government | am able to say that the best
has introduced the legislation. estimate of the experts is $5 million, taking into account not

The Hon. SANDRA KANCK: The Minister was most ©nly the fact that the honourable member mentioned but all
eloquent some five or 10 minutes ago in his attempt t@ther factors | have mentioned and proba_bly others as well.
convince me to support the amendment. In fact, he did not The Hon. A.J. REDFORD: | am conscious of the fact
need to be eloquent at all, because | had already made up rHfjat | am in a Parliament and not a court, so | will not take the
mind to support it, but it was worthwhile. The performancematter further.
was wonderful—it brought a tear to my eye. | do not need Amendments carried; clause as amended passed.
any convincing that this is a health measure. Having received Clauses 11 to 37 passed.
that legal opinion from Rothmans, | was really quite pan- Clause 38—'Sale of tobacco products to children.’
icked. When | saw this raft of amendments appear yesterday, The Hon. SANDRA KANCK: | move:

I thought this is what is likely to be able to address it. page 20—

Anything that will make it more difficult to buy cigarettes  After line 14—Insert the following expiation provision after the
cheaply is a move | will support because pricing is one of theenalty provision:

signals given to smokers, and it is one of the effective means Expiation fee: $310. _ o .

of helping people to reduce smoking, simply because they can Aflter line _17—.Insert the following expiation provision after the
no longer afford the cigarettes. This is a move that will maké’enaty-pr-ov'smr?'

. _ h Expiation fee: $310.

it harder for them to buy cheap cigarettes and we will be  after line 17—Insert new subclause as follows:

supporting It. (2A) An offence against subsection (1) or (2) is not expi-

The Hon. A.J. REDFORD: | must say | am at a loss to able if the child referred to in that subsection was less
understand how the Government is able to estimate g;laegég’ %eﬁ;f,ggigﬁ "ggmﬁqitt'trgg_"vhen the offence is
$5 million as increased revenue yet is completely unable Kf— .
assess what it might in any way achieve in terms of a hese amendments are all related. One of the questions |

reduction in monetary terms by the disincentive to smoké&Sked in my second reading speech revealed that only one

created by this new tax regime. Is the Minister saying thaprosecution had been launched since 1988 in regard to the

that simply cannot be done? Is the Minister saying that ngale of _tOb"J}CCO proldgpts 1t° mino(;sl, W;“Ch | find n:l(().St
quantification in monetary terms can be put on the Govemc_:pnhcernmg. a(rjn excluding 1988 aﬂ gg SCI’ we ar:e(';a 'r?g
ment's expectation of reduced consumption arising from thi§!9Nt years and one prosecution has been launched. There
new tax regime? ave been 55 warnings, we are told, which works out to be

The Hon. R.I. LUCAS: As much as | would love to open less than seven warnings per annum. | find that paucity of

. ; : warnings and prosecutions quite appalling when one con-
the mathematical _entralls of State taxation for the honourablgiCIerS the facts. A survey was done among school children
member, the Parliament and for all to see—

. . . in South Australia in 1993 that showed that in South Australia
The Hon. A.J. Redford: Deal with the $5 million. That's  {here were 22 975 children aged between 12 and 17 years

your problem. who were smoking. If that number of children are smoking
The Hon. R.I. LUCAS: That is not my problem. As much they are getting their cigarettes from somewhere. According

as | would like to open the entrails of how it is all calculated,to Stephen Woodward, quoting from a document that | have

I cannot, and | am not prepared to do so. There is a broagere:

estimate, which the _b_ESt experts in the _department have A recent national survey of school children’s smoking behaviour

produced, of a $5 million net effect. As | indicated to thefound that over 20 per cent of 12-year-old regular smokers said that

honourable member earlier, there is a whole series ahey purchased their own cigarettes, indicating flagrant breaches of

variables which impact on the estimate of the level of revenu@tate and territorial Iegislation. A controlled study in Adelaide

showed that in 45 per cent of cases children aged between 12 and 14

that will be collected under the new regime. Itis not just thesucceeded in obtaining cigarettes from retail outlets. The same

one factor that the honourable member referred to. There akgdies showed that the children succeeded in all attempts to obtain
the other factors | referred to earlier in my response. cigarettes from vending machines.
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Yet, in an eight year period we have had one prosecution artthve some zealot out there hounding everyone. Some people
55 warnings. The system we have at the moment is nahight argue that it is a good thing because we would have
working. The $5 000 fine that we are talking of here isstopped smoking, but it has to be practical as well as
useless. | am proposing that an expiation fee should berincipled and we will not be supporting this raft of amend-
available to be used as a means of encouraging greaterents.
policing. My proposal, addressed in other amendments | have The Hon. SANDRA KANCK: 1 find the arguments of
on file, is that local government be the body responsible foboth the Government and the Opposition quite pathetic.
issuing the expiation fees, which | propose to be $310. With  Members interjecting:
local government being able to keep that $310 each time it The Hon. SANDRA KANCK: They are pathetic and the
apprehended a shop owner selling tobacco products to und&MA will not be impressed one iota. Is this a health Bill or
age people, that would be a real incentive for this to benot a health Bill?
policed. The figures of one prosecution in eight years and 55 Members interjecting:
warnings shows that it is almost not being policed at all. The CHAIRMAN: Order!
Having an expiation fee is an important contributor to The Hon. SANDRA KANCK: | said in my second
actually having it policed. However, | have one rider, namelyreading speech that the Government was arguing it was a
that the expiation fee would not be available if the tobaccdealth Bill and the Opposition argued it was a tax Bill, and
products were sold to any child who was less than 13 yearssaid | would treat it as a health Bill until proven otherwise.
of age. If this is a health Bill this is an amendment that oughiThe fact that the Government is not accepting such amend-
to be strongly supported by the Government, as it is claimingnents, which will do something to increase these appallingly
that this is a health Bill. low rates of policing, shows that the Government is not
The Hon. R.I. LUCAS: This is the first of a series of putting its money where its mouth is and | ask the Govern-
consequential amendments that seeks to make the saleroént to reconsider it. Why are there such low rates? Why in
tobacco to minors an expiable offence, except where the childight years have we had only one prosecution and 55
is less than 12 years of age when the offence was alleged tearnings? What is the excuse?
have been committed. | am advised that, whilst the Govern- The Hon. R.l. LUCAS: My advice is that these are
ment is sympathetic to the intentions of the honourabldifficult issues to prove, given that they involve children,
member in relation to this—and | understand the views shencluding some of a relatively young age. Even under the
has put—the Government nevertheless believes that dronourable member's scheme of expiation notices—in a
expiation fee of $310, as opposed to the current monetafemocrat world where that would be introduced—there
penalty of $5 000, might be construed as diminishing thevould still be those difficulties in terms of proof.
seriousness of the offence and might send the wrong message Members interjecting:
to retailers and the community generally. The Hon. R.l. LUCAS: | am saying that irrespective of
As the Act stands, the penalty for second offences includethe number of inspectors or whether local government does
the loss of licence to underscore the seriousness of thg as the honourable member is talking about, there is the
offence. Expiation potentially would undermine that difficult issue of proof. | presume your case is strongest when
principle. | understand the honourable member’s positionyou have video evidence or someone has observed what has
She put it clearly. There has been one prosecution and 5&curred. But what about if someone is smoking outside and
warnings. | presume that if that person has been prosecutesteryone is denying it, and saying that they have got it from
once and found guilty again, that person will be liable for aa certain place? | am sure the honourable member has more
loss of licence. There might not have been as many prosecutian a passing association with young people and the way
ed as the honourable member would wish, but potentially ththey are able to explain their situation when they might
penalty for the second offence can be quite serious in term@erhaps be caught out smoking or misbehaving.
of a loss of licence and the scheme the honourable member The Hon. Anne Levy: Are you having trouble with your
is envisaging would not allow that sort of graduation ofkids?
offences. The Hon. R.I. LUCAS: No, | am talking about young
| suspect that on reflection the honourable member mageople generally and it is sometimes difficult. If everyone
think that after a few expiation fees, if they have been caughdenies drinking, smoking or whatever, you have to be in a
out a few times, they may think twice about it as loss ofposition to prove it. If the retailer is not going to say he or she
licence could result. The Minister for Health understands thés guilty and the young person denies purchasing them and
honourable member’s position, but does not believe that hgays that an older brother got them or that they found a packet
can support the amendments. in the street or that Dad or Mum left them, then the issue of
The Hon. R.R. ROBERTS: The Opposition sees what proofis difficult. | understand where the honourable member
the Hon. Sandra Kanck is trying to get at. | will not go overis coming from, but even if you have expiations it will not be
what the Minister has said, but in many cases there aras simple as the honourable member indicates. We have
extenuating circumstances. The courts may find that there hagpiation offences with speeding; we have speeding camera
been a technical breach and may wish to impose somethirdgvices and even then we have interminable arguments. With
lower than the expiation fee and may believe that it is serioused light cameras we have camera evidence and again
enough that it ought to attract a far higher fee, but not $5 00Garguments. We cannot have cameras and speed detection
The argument for this is also reduced when we consider théevices in relation to the purchase of tobacco products. Yes,
fact that there has been only one prosecution and 55 warit-is not as significant in terms of convictions and warnings
ings. as the Minister for Health and the commission would want
As to the other proposition that councils be involved, toand it is a problem. We will never have an army of people
administer an inspectorate of this nature would probablyolicing retail outlets and it will still be difficult even with a
require three prosecutions a week to pay for the inspector andgime of expiation offences if the honourable member wants
with only one prosecution in the past five years we wouldo get to her desired situation.
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The Hon. SANDRA KANCK: Ifind it amazing that we (5) A court that convicts a person of an offence against
can have speed and red light cameras that can detect peoplesubsection (1) or (2) must disqualify the person from applying
speeding or running red lights which are serious offences but Eﬁg%;‘ggé‘%g ;‘gﬁf}fggrgeggqﬁgtfolﬁfgfge?gE:E such period
we have other serious offences. We have 23 000 under-age : : ;
children smoking in South Australia and we cannot find ag (@) the Ch"]g referﬁro]l t?_m subhsectlr?n (flf) or (2) was less Fﬂa{,‘ 13

k . years orage a e time wnen the offence was committeaq, or
way to detect them. What is the Government going to do? If () the child referred to in subsection (1) or (2) was 13 or more
it is not going to accept my amendments, what is it going to years of age at the time when the offence was committed and
do to upgrade this situation and ensure proper inspection and  the person has, within the immediately preceding three years,

policing occur? been previously convicted of an offence against subsection
’ . . (2) or (2) of this section or section 11(1) or (2) of the Tobacco
The Hon. R.I. LUCAS: | am not privy to all the policy Products (Control) Act 1986; or
initiatives of the Minister for Health but | understand that,  (c) the person has previously been disqualified under this section
should money be available, the primary focus will be to try or section 11(5) or (6) of the Tobacco Products (Control) Act

to tackle the problem at the root cause. The honourable ) ] o ]
member talks about 23 000 young people smoking and itis __ (6) 'faCOUL‘ imposes abd'sq‘]fa"f'cat'onf“”gerSUbSGCtt']c’” ()
a question of trying to convince those young people not to ona person who is amember of a group of tobacco merchants—

! : (a) the licence held on behalf of the group is cancelled and a
smoke. The point | am trying to make to the honourable person cannot hold a licence on behalf of a group that

member—obviously unsuccessfully—is that if 23 000 young includes the convicted person during the period of his or her
people want to smoke, the vast majority of those 23 000 disqualification; and

young people will find a way to smoke, whether or not we  (b) if, during the period of the disqualification, a person who is

have expiation offences or not. a member of the group of which the convicted person was a
) . 5 member at the time of the offence that gave rise to the
The Hon. Sandra Kanck: So you give up, do you~ disqualification sells or offers to sell tobacco products from
The Hon. R.I. LUCAS: No. | presume that what the the premises where the offence occurred, the person is guilty
Minister for Health is saying is that you have to tackle it at of an offence and liable to a fine not exceeding $20 000.

the root cause. Why are young people smoking? You have tphis amendment is an attempt to ensure that when this one
tackle it through education programs and a range of othgserson in eight years is prosecuted the book is thrown at that
initiatives nationally and in this State as well to convinceperson. As it is only one person in eight years, they need to
young people to stop smoking. Whether it be smokinghe made a thorough example of. Consequently, as a result of
cigarettes, marijuana, using illicit substances or drinkingny amendment, instead of allowing the court leeway, the
alcohol, you can do so much with policing but the reality iscourt would have to disqualify the person involved.

that if you stop them drinking in hotels, they can drinkinthe  a|5q in respect of a group of tobacco merchants, | seek
homes of friends and in halls that they hire, or in backyardsy remove the current clause 6, because | believe that that
or open parks. If young people want to pursue smoking, thgjayse treats a group more favourably than an individual. |
vast majority of them will hop over the current restrictions, ;5 that idea past a few people, and they agreed that that was
as clear as they are. They will hop over the expiation offencege situation. As subclause (5) is currently worded, the
of the honourable member as well. The honourable membggyaijer's licence would be disqualified. The retailer would
may well have the view that expiation offences wouldinen have to go through the process of reapplying for their
prosecute more retailers, but the proposition | am putting t§cence at the end of the disqualification period and, at that

her is that we are still likely to see about 23 000 young peoplgint, the ‘fit and proper person’ criterion would have to be
smoking if that is the only change instituted. If you are 90ingapplied to them.

to tackle young people smoking, you have to tackle the root

cause. ) L group merchant would not have to go through that procedure.
The Hon. Sandra Kanck interjecting: o As | read this clause, it provides that this person would not
The Hon. R.I. LUCAS: | am told that the Minister has pe able to trade in tobacco products during the period for
said as part of his total package that enforcement of th@hich the court had disqualified them. Although it would be
provision relating to the sale of tobacco is an area to whiclyn effective disqualification, they would not actually be
the Government intends to give priority. I do not know how gisqualified. They simply would not be able to trade in those
he intends to do that. He has provided that by way of writtethroducts for that period of time, and when that period had
advice to me as part of a total Government response to thgapsed they would be able to go straight back into trading.
issue of young people smoking. They would not have to go through the process of reapplying
My personal view is that we must expend money, effortfor a licence and perhaps having to prove that they were a fit
and time on education programs. If you gave me as and proper person.
member—and | am not the Minister for Health—$200 000, | not only believe that the courts must take this action but
I would rather spend it on an education program than o 550 propose that the period of time currently provided
another five enforcement officers to penalise retailers. Ifjnder the Act as ‘not exceeding six months’ for disqualifica-
those five ping another 200 retailers, those 23 000 youngon or not being able to trade in the product should be
people will still get their smokes somehow or other. That iSncreased to four years. My amendment is that the period not
my personal view—it is not the view of the Government— exceed four years. It is uniikely that the court would impose
which is based on my personal experience with many youngisqualification for the full period of four years, but | feel that

On the other hand, as the clause is currently worded, a

people. a period of up to six months does not give the clear message
Amendments carried. that Parliament believes that the sale of tobacco products to
The Hon. SANDRA KANCK: | move: under-aged people is totally unacceptable. Increasing that
Page 20, lines 31 to 35— period of time to a maximum of four years gives a clear

Page 21, lines 1 to 16—Leave out subclauses (5) and (6) an€ssage from.this. Parliament to the courts of how bad we
insert new subclauses as follows: think this practice is.
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The Hon. R.l. LUCAS: | had hoped that the Attorney- The Hon. A.J. REDFORD: The honourable member
General would be able to speak on this provision because hieterjects and says that they are the equivalent of smuggling
has some strong views in opposition to this package offieroin.
amendments. The shortest summary that | can give the The Hon. SANDRA KANCK: No, | said smuggling
honourable member is that the Government opposes theeroin employs people—it keeps people in jobs.
package of amendments because, as the Attorney-General hasThe Hon. A.J. REDFORD: | am not sure whether the
indicated on a number of occasions when similar propositionsonourable member is seeking to suggest that those fine
have come before the Parliament, he is a strong believer ipeople who run Smokemart are in the same category as
the discretion of the courts to cover the range of circumheroin smugglers. If she is, | would thoroughly reject that.
stances that might be presented. There is a view that what th#owever, it seems to me that where you have a substantial
honourable member seeks to do by way of this amendmewhterprise like that, you may have one employee who makes
significantly reduces the discretion of the courts to make faia mistake in one shop and you bring the whole enterprise to
and balanced judgments in respect of the issues that coraeclose, putting people out of work. And all that would
before them. happen because of one—whether it be deliberate or inadver-

I think the honourable member’'s major concern—whichtent—error.
| understand—is that not enough cases are coming before the The Hon. R.R. Roberts interjecting:
courts. As she has indicated, there has been only one The Hon. A.J. REDFORD: As the Hon. Rob Roberts
prosecution and one successful conviction with thednterjects, you must do it. In fact, | can imagine if enforce-
55 warnings. The honourable member sought to toughen upent is beefed up, as the Minister has indicated, that all sorts
the matter from her viewpoint by way of these furtherof tragic consequences will be visited upon some quite
amendments. | am unable to offer a more comprehensiv&ubstantial enterprises through no fault of their own and,
explanation of the Government’s opposition to the honourindeed, on small enterprises who are struggling. It was very
able member’s amendments than that which | have been ablefreshing to hear the Hon. Ron Roberts talk about the

to give in this brief contribution. onerous responsibility imposed on small business, particular-
The Hon. R.R. ROBERTS: The Opposition does not ly delicatessens, to comply with various Government

support this amendment, either. requirements. It is pleasing to see that he understands and
The Hon. Sandra Kanck interjecting: recognises that.

The Hon. R.R. ROBERTS:Well, if you had been more ~Amendment negatived; clause passed.
consistent, we would not have had this problem. With Clause 39 p?.SSEd._ o L
reference to consistency, the honourable member talks about Clause 40— Certain advertising prohibited.
flexibility, but she actually says that she wants to change the The Hon. R.R. ROBERTS: I move:
words ‘a court that convicts a person of an offence against Page 22, lines 18 to 20—Leave out paragraph (e).
subsection (1) or (2) may disqualify’ to ‘must disqualify’. In My colleague in another place, Ms Lea Stevens, raised this
many of these cases, we are talking about small businegsatter during the Committee stage, as | understand it, with
people who are fulfilling a number of functions, including the Treasurer in another place and pointed out that, basically,
keeping a record of class A, class B, class C and class s clause is redundant as the Federal Tobacco Advertising
cigarettes. They are virtually collecting tax, and they areprohibition Act 1992 now covers advertising in respect of
tightly controlled, as far as that can be done, in how theyricket, unless an exemption is given by the Federal Minister
present the cigarettes, etc. for Health under section 18 of that Act. The Treasurer
The Hon. Sandra Kanck says that the court ‘must’ do thisundertook to look at this and report back. This paragraph is
but when we talk about penalties she proposes a fine natill, in our view, irrelevant and therefore we have moved to
exceeding $20 000. The honourable member says that shefiave it deleted.
maintaining flexibility. The flexibility is already there. There  The Hon. R.I. LUCAS: My advice is that the Govern-
is an inspectorate that lays down conditions and penalties fonent is prepared to accept the amendment. The current
people who commit breaches, and the provisions allow foprovisions were enacted prior to the Commonwealth Tobacco
situations where entrapment can be a part of the propositiomdvertising Prohibition Act 1992. They sought to exempt
However, if one of these very flexible children somehowvarious specified events for which contracts were in place
manages to trick or deceive a small (or big) businesspersdnom general advertising and sponsorship prohibition. The
into getting a packet of cigarettes, all those circumstances caubclause is largely redundant now that the Commonwealth
be taken into account and an appropriate penalty appliedobacco Advertising Prohibition Act 1992 applies. Advertis-
However, if we adopt the Hon. Sandra Kanck’s propositionjng in connection with international cricket is prohibited
no matter what the circumstances we ‘must’ disqualify.unless an exemption is given by the Commonwealth Minister
Enough encumbrances and balls and chains are being placed Health.
on small businesses in South Australia. | do not mind that if Amendment carried; clause as amended passed.
itis appropriate, but | am advised by my colleague in another Clauses 41 to 46 passed.
place that we will not support this amendment, and | am
happy with that. [Sitting suspended from 6.1 to 7.45 p.m.]
The Hon. A.J. REDFORD: What concerns me, too, is the ) . o
grouping provision in proposed subclause (6). If we look at _Clause 47—'Smoking in enclosed public dining or cafe
a company like Smokemart, although the Hon. Sandra KancR'€aS-
might believe that they are drug pedlars, they are a South 1he Hon. R.l.LUCAS: | move:
Australian company which employs a lot of people and which  Page 24, line 13—After ‘lounge’ insert ‘area’.
has in fact expanded interstate. Indeed, they are one of—The definition of ‘area’ is a drafting amendment to clarify
The Hon. Sandra Kanck interjecting: that this can mean an area within a separately enclosed room.
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It relates to the later amendment to subclause (3) whicmoved the legislation two weeks ago and here | was signifi-
inserts a power for the Minister to exempt a bar or loungecantly watering it down. | had to explain that | was acting for
area—whether it be the whole or part of an enclosed areshe Minister for Health, that | am handling the Bill for him
The addition of ‘rather than meals’ is to make it even clearein this Chamber and implementing the changes he had
that bars or lounges for the purposes of this section areegotiated over the previous weeks. The level of understand-

primarily for drinking and not for dining. ing of this complex area has been limited in some sections of
Amendment carried. the media, and there have been inaccurate reflections of the
The Hon. R.l. LUCAS: | move: legislation.
Page 24, line 14—After ‘drinks’ insert ‘rather than meals’. The Hon. A.J. REDFORD: Can the Minister explain in

more detail what is meant by an area primarily and predomi-
%antly used for the consumption of alcoholic drinks rather
%han meals? Can he give me some examples?

The Hon. R.lI. LUCAS: Yes, the local front bar of the
hotel at which the Hon. Angus Redford occasionally has a
social drink would be the perfect example of what is meant.

it clearer that bars or lounges for the purposes of this secti
are primarily for drinking and not for dining.

The Hon. SANDRA KANCK: | am rather interested in
this package of clauses, particularly in the light of the

Advertiserarticle yesterday on page 1, and also today‘s1 ‘e riar : ;

Lo eE . . ' tis primarily and predominantly used for the consumption
Ed|tc:,r|aﬂ m_theﬁ\dvlfrgsgrwmf[:h presentsfn as 'tthebGoll/t?m- of alcoholic drinks. There can be the occasional consumption
ments having backed down (o pressure from Its bac enc%f food there. In certain circumstances the other package of

When | received the amendments, | initially thought it WaSamendments, as the honourable member knows, will allow
in response to the representations that | had made to the H hat we know as counter meals to be consumed. but it is

Mr Lucas and Dr Armitage. | thought | was pleased Withprimarily there for the consumption of alcoholic drinks. Itis

them, t?ut when | saw the story in yesterdagvertiserl a bar or a lounge, it is a front bar, perhaps a saloon lounge,
was quite shocked. It appeared that the Government had go something along those lines

further than | had intended in the conversations | had with the The Hon. A.J. REDFORD: Let me give the Minister an

two Ministers. Could the Minister comment on the accuracy

: : : o example. | am sure that the Minister would be familiar with
of both theAdvertiserarticle and theAdvertisereditorial?
The Hon. R.I. LUCAS: Perhaps not at length because Ithe Tattersalls Club, where one end of the room has a bar.

did refer to this in the second reading. As | indicated, there me Son'f'l'lr\;;%a:: I;S_n_?hgo tlo (.;IIIUbS'l oo
were some sections of the media which had not given a fair_1he Hon. A.J. ORD: Then [ will explain itin some

portrayal of the passage of this Bill through the Parliamentd€t@il- At one end of the room there is a bar, there are a

| did attribute, rightly and properly, the background to thecouple of pillars and 'ghen there is a dining area. Can any part
Government's moving these amendments. The Hon. Sand that area be described as a bar or lounge area, and in what
Kanck, in a meeting with the Minister and me, did highlight circumstances?
some of the problems with the original drafting of the The Hon. R.I. LUCAS: When we get to clause 47,
legislation. | will not go through the Hilton Hotel, Hyatt and P29 25, after line 9, and other provisions, we will be looking
Jarmers Restaurant examples again, but it was as a result@}f2 Series of amendments under the broad heading of possible
that meeting some time ago that the Minister for Health, orfX€mptions under the power of the Minister for Health, where
behalf of the Government, set about working out how thdn One large enclosed area it will be possible to have a bar or
Government might be able to amend the legislation to megpunge at one end of the room and a dining area at the other
the difficulties that the member had properly highlighted. €nd of the room. The potential for exemptions under the
As | said in the second reading, the first package oftMendments thatwill be moved in relation to the legislation
amendments had problems which the honourable membidifferent fror_n the original provisions W|_th|n the legislation
highlighted, and this package of amendments will still havxj:/here that might not have been possible. To answer the
problems in terms of definition and how they operate. In thiglonourable member's question in relation to the Tattersalls
area, there can be no perfect set of words which will make it!uP: @s he has described it to me, it would be possible to
absolutely crystal clear and which will be supported by'@vé & bar or a lounge at one end and a dining room at
everyone, and | defy anyone to say otherwise. There will b&1ther. . ,
conflicting and differing views. It is a balance. The Minister  1ne Hon. A.J. REDFORD: My questions are pertinent
for Health and the Government have tried to listen to thd® the later amendments, so it is appropriate that | ask them
arguments of the Hon. Sandra Kanck and others to achie#®W- If the subsequent amendments are successful, will the
the correct balance. It is certainly my view and the Minister!attersalls Club have to apply for an exemption for the whole
for Health's view that the front page story in tAelvertiser ~ aréa, part of the area, or what position will it be in?
was an unfair reflection of what was being achieved here. ~ The Hon. R.I. LUCAS: The legislation is to prevent
In one of the paragraphs it said that smoking would stillSMoking in areas where people sit down to dine, so that will
be allowed wherever dining was to occur. That is clearly not€main. Exemptions will pertain to the bar or lounge areas.
correct. In the original Bill, and even with these amendments, The Hon. A.J. REDFORD: Will they have to apply for
there is a significant range of circumstances where there is that exemption?
be no smoking at all in dining areas. There are other areas The Hon. R.I. LUCAS: That is what | have said, yes.
where the exemption provisions could come into playThey will have to apply for the exemption for the bar or
depending on certain circumstances. lounge area. In relation to a dining area, people cannot smoke
Itis a difficult piece of legislation, and some of the mediathere.
are struggling to understand what is going on. Yesterday, one The Hon. A.J. REDFORD: The position in so far as the
journalist wanted to know whether there was a split betweeiattersalls Club is concerned is that, in the area where there
me and the Minister for Health. When | asked him what heare tables and food is served, there is no smoking whatsoever.
was talking about, he said that the Minister for Health had The Hon. R.I. Lucas: If that is a dining room, yes.
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The Hon. A.J. REDFORD: In the area near the bar, there the Tattersalls Club, the Cobdogla footy club and the South
is a possibility of an exemption. Adelaide Football Club. You have one enclosed area, and the

The Hon. R.I. Lucas: That's right. same set of circumstances would apply.

The Hon. A.J. REDFORD: Let us look at an example The Hon. A.J. REDFORD: | am describing one single
such as the South Adelaide Football Club, where there is anclosed area with a mezzanine floor that is open—it is a
bar at one end in a corner, and then an open room, probabspspended floor that you can see. The dining facilities are on
larger than the Chamber that we are in, and at the back of thttte mezzanine floor and bar facilities are on the ground
room there are tables and chairs. In that circumstance, will thiéoor—it is wholly and solely bar facilities. It is one area
South Adelaide Football Club have to apply for an exemptiorwhere you can throw rocks at each other without breaking

from the Minister? windows, but it is quite separate and distinct. Can smoking
The Hon. R.I. Lucas: Is the back area a dining area? occur in the bar area and in what circumstances? By that, is
The Hon. A.J. REDFORD: Yes. it necessary for the Unley on Clyde to apply for an exemption

The Hon. R.I. LUCAS: There are two possibilities. As in the bar area?
the honourable member will know, there is the situation The Hon. R.I. LUCAS: The answer is exactly the same
where smoking is not allowed when meals are being conas for the Tattersalls Club and the South Adelaide footy club
sumed in the area if it is a single enclosed area, which was trexamples, if it is as described. | want to be cautious here. The
circumstance the honourable member explained, or as withonourable member is using names of particular clubs and
the Tattersalls Club, the Hilton or Hyatt examples abouestablishments. | am relying on the honourable member’s
which the honourable member spoke earlier, they would seeatescription of the circumstances. Therefore, | do not want
an exemption. licensees to say that the Minister has said the Unley on Clyde

The Hon. CAROLINE SCHAEFER: As | mentionedin is or is not allowed to do this or that. | am relying on the
my second reading speech, this issue is of some interest to rhenourable member’s description of the circumstances, and
also. | hope | am wrong, but my understanding is that, if thd ask the honourable member to accept that. In the circum-
amendment to provide for the seeking of exemptions istances as he has outlined them, they would have to seek an
carried, these places, be they clubs or major restaurants thatemption for smoking to occur in that particular circum-
seek an exemption—and the Minister indicated that thegtance, because it is the one enclosed public area.
could either choose to have no smoking while meals are being The Hon. A.J. REDFORD: Perhaps if | can just explain
served or seek an exemption—will no longer have the optiothe layout of the Snake Charmer, which holds a restaurant
for no smoking while meals are being served. However, idicence. It has three areas, all on the same floor, and they are
either case, as | understand it, they would have to complgonnected via archways. Food is served in the two back
with very stringent air-conditioning rules, which, as | haverooms, and in the front room is an entrance foyer, a reception
mentioned before, would be extraordinarily expensive.  area and a waiting area. No food is served in that area. Can

The Hon. R.I. LUCAS: In relation to the option which smoking occur in that reception area? If not, can they apply
says ‘no smoking when you are serving meals in a club or for an exemption in that regard?
large enclosed space’, they do not have to have air- The Hon. R.I. LUCAS: | need to ask the honourable
conditioning. The question from the honourable member wasnember: are the areas closed off from each other or is it one
do they have to have air-conditioning in both options. Theopen enclosed area?
answer is ‘No.’ If they want to operate under a scenarioasa The Hon. A.J. REDFORD: It is one open area with
country club, for example, where they do not allow smokingarchways. There is one dining area, another dining area, with
whilst meals are being served, then they do not have to have/o open archways, and a front area where no food or alcohol
the air-conditioning requirement. As a club, if they wish tois served. Can smoking occur in that area?
stipulate that meals will be served between certain hours and The Hon. R.l. LUCAS: This is where we will be relying
that there would be no smoking during those hours and eveon the lawyers in the end, and the lawyers will be delighted.
if they said they were serving meals for 24 hours a day—nokdraw the honourable member’s attention to the definition in
that many country clubs would do that—then there would behe Bill. ‘Enclosed area’ means an area or place that is, except
no smoking during all the time meals were either availabldor doorways, passageways and internal wall openings,
or being consumed in the area. The answer is ‘No, in thatompletely or substantially enclosed by solid permanent
scenario they would not require air-conditioning. ceiling or roof and solid permanent walls or windows,

The Hon. A.J. REDFORD: The Unley on Clyde Hotel whether the ceiling, roof, walls or windows are fixed or
has a single enclosed area with dining facilities on a mezzanoveable and open or closed. The legal advice available to
nine floor and with bar facilities on the ground floor. me indicates that, if we are talking about an archway that is
However, although quite separate, it is still in one singlenot too much bigger than two healthy people walking through
enclosed area. In what areas can smoking occur without trend it is substantially enclosed, it may well not be one
need for seeking an exemption and in what areas can smokiegiclosed area: it may well be defined to be three separate
occur if an exemption is sought and granted? enclosed areas.

The Hon. R.I. LUCAS: | am not an expert on the Unley If it is defined eventually as three separate enclosed areas,
on Clyde, but the honourable member can clarify thdtwould be similar to the Jarmers example | have cited in the
circumstances of the Unley on Clyde for me. If it has two orreading explanation. There could be a designated dining area
more separate enclosed public areas used for the consumpt@none end of a restaurant and a separate bar, lounge and
of meals within licensed premises, other than a licensedmoking area at another end. In those circumstances, if there
restaurant, one and only one of those areas that is a bar aatk three separate enclosed areas such as at Jarmers, where
a lounge can in effect be nominated by the licensee as there are two, the front area could be designated for smoking
smoking area. If there is only one enclosed public area rathén a reception, bar and lounge type of arrangement, and the
than two or more, we go back to the same circumstances weack area could be a area, where there is no smoking. That
have been talking about with all the other examples, such ds the Jarmers type of example. It will depend on the defini-



Thursday 20 March 1997 LEGISLATIVE COUNCIL 1333

tion in the final interpretation whether it is three separatd_eave out paragraph (e) and subclauses (4) and (5). If that
enclosed areas because the archway is such that it is substamendment passes, subclause (4) will no longer exist. So
tially enclosed, or whether it is determined to be one bighere will be no option.
enclosed area, as opposed to three. The Hon. R.l. LUCAS: My advice is that it will be
The Hon. A.J. REDFORD: | will give an example that replaced by new subclause (3)(ac).
even the Minister would understand on this occasion. We will  The Hon. A.J. REDFORD: | will provide an example of
talk about the ‘Botany Bay’ area of Parliament House. It isa place that | have not been to, and | am relying on a descrip-
an area where food is served and alcoholic and other sofion given to me. The proprietors of the Eureka Tavern at
drinks can be purchased. | want the Minister to assume th&alisbury have spent a considerable sum of money and made
we are talking about a set-up outside Parliament, becausesignificant investment. They have a separate front bar where
special rules apply here. There is also what | would describmeals are available, they have a separate enclosed dining
as a ‘vergola’, which is an area that is generally open but onoom—
certain occasions such as when it rains it can be closed. Is one The Hon. R.I. Lucas: That serves counter meals.
able to smoke in that area that | described? If not, can the The Hon. A.J. REDFORD: What is the Minister's
proprietor of such an area apply for an exemption and, if saynderstanding of ‘counter meal’, because no definition of a
under what circumstances would the Minister be likely tocounter meal is contained within this clause?
grant such an exemption? The Hon. R.I. LUCAS: Itis not defined in the legislation.
The Hon. R.I. LUCAS: Having been around this place Going on years of experience of counter meals, | recognise
for a while, | thought someone might ask me a question abow counter meal as when you go to the front bar and you might
Botany Bay. The advice which I have been given and whictget a knife and fork with a bit of tissue paper wrapped around
| have had for a few days is that this legislation does noit, a salt and pepper shaker, a meal that is delivered over the
apply to the Parliament. So it will not have to come into playcounter to you and you either eat it at the counter—
at all. The Hon. P. Holloway: Do you drink as well?
The Hon. A.J. REDFORD: | think the Minister missed The Hon. R.l. LUCAS: Coca-Cola—or you might sit
what | said. | suggested that the Minister assume that it is ngtown at a table—
covered by this special privilege, an exemption that parlia- The Hon. A.J. Redford: Adjacent to the front bar.
mentarians seem to assume for themselves, and that it is The Hon. R.l. LUCAS: —adjacent to the front bar, and
outside the Parliament. In a similar circumstance where yothere is probably no tablecloth or anything along those lines.
can open and close the ceiling, can a person smoke in thithas none of the fineries of the dining section of the
area when the ceiling is open and, if not, why not? establishment.
The Hon. R.I. LUCAS: My advice is that if it is a The Hon. J.C. Irwin: But the food’s the same.
moveable roof it is still treated as an enclosed area, even if The Hon. R.l. LUCAS: Generally cheaper, too, and just
you have moved back the roof. as enjoyable. | am advised that, under the Government’s
The Hon. A.J. REDFORD: Let me give the Minister proposed scheme, whether you have what | understand and
another example. | am not sure whether the Minister has beathat most people would understand as a counter meal, or
there because | am not sure what the Minister’s habits are, buthether you have a sit down meal, it is possible for the

I refer to the beer garden at the British Hotel. Is the Ministericensee to designate that as a front bar smoking area. As long
familiar with that? as itis primarily and predominantly used for the consumption

The Hon. R.1. Lucas: A long time ago. of alcoholic drinks, you can still have food and sit down and
The Hon. A.J. REDFORD: Perhaps | should describe it, €at at a table, stand up and eat, or eat at the counter if you
for the purpose of thelansardrecord and for the proprietors Want to—
of the British Hotel, should they be interested enough to read The Hon. A.J. Redford: And smoke at the same time.
theHansard In that area there is a courtyard with relatively ~ The Hon. R.Il. LUCAS: —and smoke at the same time.
high walls and a servery, a bar and tables and chairs, and then The Hon. A.J. Redford: Without the need for any
there are vines that virtually cover the ceiling, but you carexemption? o
still peek through and in a heavy shower you can get wet The Hon. R.I.LUCAS: Thatis right.
relatively quickly and in a light shower you do not get wet.  The Hon. A.J. REDFORD: Will the Minister take me
Is that an enclosed area within the definition set out irfhrough that?

section 47(1)? The Hon. R.I. LUCAS: First, it depends on the definition
The Hon. R.I. LUCAS: Our legal advice says that that Of ‘bar or lounge’. It then depends on clause 47(3)(a).

is not enclosed. The Hon. A.J. REDFORD: At the Eureka Tavern there
The Hon. A.J. Redford: Even in full leaf? is a separate front bar where meals are available.
The Hon. R.I. LUCAS: | understand in full leaf, partial ~ 1he€ CHAIRMAN:  Order! | am not sure that this is

leaf or no leaf. assisting in the principle of what we are after in this Bill. A

The Hon. CAROLINE SCHAEFER: | refer to a ot of those questions are very specific and they ought to be

question | asked earlier and to subclause (4) on page 25 of tigked of somebody outside this Council who is quite well
Bill, which reads: briefed on them. | am not casting aspersions on the Minister’s

If licensed premises (other than licensed restaurants) consistﬁtb.mty tlo d? tms' lﬁm lsaylng thdatr:t Iséglglettlnggwaylfrg_méhel
orinclude only a single enclosed public area for the consumption dP'Inciple of what the clause and the Bill are about. Individua

alcoholic drinks and meals are available the area, a person must f@@ses such as this are very difficult, and we could go on all
smoke in the area while meals are available or being consumed might dealing with them. However, it will not have any effect
the area. on the principle regarding how we are trying to amend this
The Minister advised me that there would be the option oflause.

using that clause or an exemption, but the Minister's The Hon. R.l. LUCAS: Mr Chairman, | always treat your
amendments provide: clause 47, page 25, lines 15 to 25-advice and rulings with great respect. This is the only
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opportunity for the Hon. Angus Redford and other members asked upon what criteria the Minister would exercise his
to put questions to me. | am comfortable; | am settled in fodiscretion in granting exemptions. On my reading of the
the night. It gives members the opportunity to put questionslause the Minister has a complete and unfettered discretion
to me, and | am the next best thing they have before theshether or not he or she exempts a particular area but, if he
legislation passes, whether they like it or not, in terms ofor she decides to grant an exemption, then the Minister has
being briefed. | understand what you, Mr Chairman, arghe power to impose certain conditions in terms of signage,
saying, but regarding the processing of legislation, we onlair-conditioning and designating the area. What sort of policy
had it here for second reading debate on Tuesday, which wa®es the Minister have in mind in granting exemptions, if
two days ago. This Chamber has been most amenable any?
trying to process the legislation, hopefully before the end of The Hon. R.l. LUCAS: The best | can do is refer to what
the week and before the footy starts on Saturday. This is thigas been known as the exchange of letters about which the
opportunity for members to ask questions. As Minister inhonourable member is broadly aware, and particularly the
charge of the Bill, | am the next best thing that the honourabléetter that the Deputy Premier (Hon. Graham Ingerson), in
member has in terms of getting advice. | might not be perfecgonsultation with the Minister for Health, wrote to Mr Peter
but | am sure the honourable member has a few morelurley, President of the AHA. As members would be aware,
examples, and | am happy to work my way as best | catthat letter was signed by lan Horne, Jenny Ellenbroek, and
through those questions. someone’s hame | cannot read.

The Hon. A.J. REDFORD: | am grateful to the Minister The Hon. A.J. Redford: Brian Kinnear.
for that, because a number of people are in a state of confu- The Hon. R.I. LUCAS: Brian Kinnear, Licensed Clubs
sion, having invested significant sums in their enterprisegssociation.
and, before agreeing to any legislation, we have a responsi- The Hon. A.J. Redford interjecting:

bility to ensure that we know how that legislationistowork.  The Hon. R.I. LUCAS: The honourable member does not
Certainly, | do not want to go to my constituents saying thahayve to worry about that; it is a question of recognising his
I do not know what the legislation means and that | cannofyriting.

explain it to them. _ , The Hon. A.J. Redford interjecting:

Returning to the Eureka Tavern, | point out that it has @ The Hon. R.I. LUCAS: That does not make his writing
separate front bar where meals are currently available andyl,y, easier to read, let me assure the honourable member. That
would describe them as counter meals in the fashion that theyer, which is signed in principle by those three persons and
Minister described. There is a separate enclosed dining ro0fRe Hon. Graham Ingerson on behalf of the Government

where meals are available and there is a gaming roomq|,des a preamble which | will not go through but which
mccirpor;ltllng a S'ﬁ”'f.'cant dining facility and ahbar "r‘] Oneﬁets out the broad agreements. The letter then states:
enclosed place. Thatis a common occurrence throughout the (3) In an enclosed single room in which a bar, lounge, dining and

metropolitan area and | could name two or three other venu : : ’ h I

with similar layouts. Where can smoking occur? What area iﬁ”éfé%gg?ﬁ?ﬁ orwagering may occur, the following conditions

would need exemptions? If the tavern stops serving food in a. The dining area will need to be designated (i.e. roped off). In

the separate front bar, could it declare the gaming room, this area smoking will not be allowed when meals are being

which incorporates a bar and dining area, a smoking areaas ~ consumed. This designated area would have to be separated
L S . with at least one metre between it and the bar and/or gam-

a second separate dining facility is already available? ing/wagering area.

The Hon. R.I. LUCAS: This is one of the significant ~ p. At the same time as meals are consumed in the designated
areas where the Government, being as consultative as it  dining room area (a), smoking will be allowed in the
always is and listening to concerns, did respond by way of ~ remainder of this room, i.e., the bar, lounge or gaming/
moving further amendments. Under the old arrangement the Wa%ﬁ;'tnt%:rr%%’nf itggégl(lq?mg?ycggggg?: sor%Coukri'n g and non-
licensee of a hotel which might have what it would want to smoking areas—
see as two designated smoking areas and a dining area was . . .
able to nominate only one area, say, the front bar as the” there will obviously need to be S|gns.— _
hotel's smoking lounge. That is what they were restricted to. - and that the whole room has genuine reverse cycle air-
Under the new proposals licensees will be able to nominate conditioning or an air purification system.
their front bar as their smoking bar or lounge, as we havd he letter further states:
discussed before, and then one dining area where there is no Finally, these new conditions will be introduced into the Bill
smoking (which is an enclosed area in the circumstances ttierough an exemption clause in which the Minister will be respon-
honourable member is talking about). The third enclosedPle-
space that the honourable member was talking about was thghilst that was the exchange of letters, the actual amend-
gaming and eating area, and they would now be able to seakents | am moving on behalf of the Government relate only
an exemption for that part of area where there is a bar dio the installation, operation and maintenance of ventilation
lounge. In that area they would seek the exemption andnd air-conditioning equipment. They also relate to the
clearly, where dining was occurring, there would be nodisplay of signs, the maintenance of a bar or lounge areas as
smoking; but in the bar, lounge or gaming section of thai distinct area separated by at least one metre from an area
enclosed space there could be smoking. That is the changecupied by tables and chairs used for meals.
introduced into the legislation as a result of submissions by The Hon. A.J. REDFORD: | am not sure the Minister
various interested parties. understood my question, and that is probably my fault; | did

The Hon. A.J. REDFORD: | now have questions about not express my question clearly. As | said in my second
how the exemption process works. The Minister may recalteading contribution, as | read them these amendments give
that in my second reading speech | asked specific questiotise Minister a complete discretion—a total, complete,
about how discretions would be exercised by the Minister andnfettered discretion—which he can exercise in any way he
I do not recall that | got a direct response to those questionsees fit without reference to any other factor. Once exercised,
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the Minister has the power—and it may influence the exercisandividual’s Party room would have the opportunity to have
of his discretion—to impose those conditions to which hea say. So, there are checks and balances.
referred. So, theoretically, on my reading of the amendments, The Hon. A.J. REDFORD: | have done the best | can on
the Minister may, for reasons totally unrelated to those threthis issue, but | must say that | am not satisfied. It has always
issues, refuse to grant an exemption. Does the Minister agré&een a philosophy of this great Party of which | am proud to
with my understanding of those amendments, that he haslse a member to create business certainty so that business can
complete and unfettered discretion? go about planning and getting on with generating wealth for
The Hon. R.I. LUCAS: | briefly responded to the the benefit of the economy and the payment of taxes, which
honourable member’s question No. 21 in the second readingltimately pay your salary and mine, Mr Chairman. What is
where he urged a redrafting of the amendment. | said that the Minister proposing to do in the shorter term to provide
was important for the Minister to have a discretion, otherwisssome degree of certainty to the industry so that it can
a bar could be established simply for the purposes ofinderstand which areas are or are not likely to get an
circumventing the legislation. The Minister acknowledgesexemption? When will that information be provided to the
that he has that responsibility or discretion, (as the honouindustry so that it can plan its future enterprises with some
able member puts it) to make that particular decision. Somdegree of certainty?
people have put to me the view that a Minister for Health (I The Hon. R.l. LUCAS: | have some new information,
am sure not this one) in the future may well, if this were leftwhich would have added great substance and weight to my

in, refuse to grant any exemptions at all. argument had | thought of it before. Under the amendments
The Hon. A.J. Redford: Or grant exemptions to every- that | am moving on behalf of the Minister and the Govern-
body. ment, clause 47(5) provides for an appeal to the Licensing

The Hon. R.I. LUCAS: Or grant exemptions to anyone. Court. So, if the Hon. Mr Redford was a licensee of a hotel
The one thing that Governments and Health Ministersand sought an exemption from me, as a capricious, arrogant,
recognise pretty quickly is that they are not laws untoout-of-touch Minister—
themselves: they are part of a Government and a Government The Hon. A.J. Redford: Highly unlikely.

Party, and they are subject to the disciplines and processes of The Hon. R.l. LUCAS: Highly unlikely, yes—and | said,

the Government Party room. If a Minister of a GovernmentNo, Mr Redford, you are not going to get an exemption,’ |
of any political persuasion were to act in a fashion whicham advised that he could take that on appeal to the Licensing
clearly the legislation did not intend, one would hope that, a€ourt. So, there is—

the first port of call, that Minister would be pulled up by his ~ The Hon. R.R. Roberts: On what does the Licensing

or her Leader. Also, the Party room would also have theCourt base its judgment? That is the point.

opportunity to take up that issue; and, thirdly, all members The Hon. R.I. LUCAS: On the basis of this.

could take up the issue in the Parliament, but of course by The Hon. A.J. REDFORD: But how can the Licensing
highlighting the issue there one might not necessarily achiev€ourt make a decision? The Licensing Court could say, ‘The
any particular changes. With respect to many pieces degislation does not state that the Minister cannot make
legislation we trust the commonsense and goodwill of theapricious, ridiculous or unfair decisions; it does not state that
Ministers. They are part of the Executive arm of Governmentthe Minister must develop a policy so that industry can
and we place our trust in them to work within the broadunderstand where it fits; nor does the legislation state that
parameters of the legislation. exemptions will be granted in every case except where there

The Hon. R.R. Roberts interjecting: is a flagrant breach or attempt to get around the spirit of the

The Hon. R.I. LUCAS: Ministers for Health (past, legislation.” There is nothing of that nature upon which the
present and future) are subject to the processes of Goverhicensing Court can possibly assess the Minister’s discretion.
ment, of their Leader, and of the Party room. | have heard th8o, how in those circumstances is the Licensing Court able
stories that there might be Ministers who will do the lot into make a decision?
one way or refuse the lot in another way, but | have a little  The Hon. R.l. LUCAS: The legal advice | have obtained
more faith in Health Ministers, and | am confident about thes that this is not an uncommon situation in relation to the
current Minister. | am certain that future Health Ministerslaw. The Parliament passes the legislation, and the appropri-
would generally treat this discretion as fairly and appropriateate Minister, together with the Health Commission in this
ly as most members of this Chamber would expect. case, will need to then develop a policy, and that is the

The Hon. A.J. REDFORD: | understand and accept that, question that the honourable member is asking. | am advised
and | suppose it is important that it be placed on the recordhat that policy will be developed after consultation with the
However, what is to stop a Minister being arbitrary, capri-industry.
cious or inconsistent, despite his or her having the best will The Hon. A.J. Redford: Which industry?
in the world? The Hon. R.I. LUCAS: All the interested parties. Clearly,

The Hon. R.I. LUCAS: In the end, there is nothing to the signatories to the letter would be a good place to start, |
stop a Minister being arbitrary or capricious or, indeedshould have thought.
ignorant or foolish. The Hon. P. Holloway interjecting:

The Hon. A.J. Redford: Is there any check? The Hon. R.I. LUCAS: And maybe others as well.

The Hon. R.I. LUCAS: There is a check, and | have  An honourable member interjecting:
indicated that check to the honourable member. The first The Hon. R.l. LUCAS: Let us leave it at ‘interested
check in terms of behaviour we hope would be the Executiv@arties’ at this stage. The Government will develop a policy
arm of Government and the Minister’s Leader. If a Minister,and then individual licensees, when they seek exemption, will
be itin health or any other area, acts capriciously or not in thée aware of the policy requirements and that the administra-
best interests of the legislation and the people of Soutkion of the legislation will occur in accordance with that
Australia regarding the fair administration of an Act, thepolicy process. If it is not being followed, the Licensing
Leader would take action. If that did not occur, theCourton appeal will be able to take into account not only the
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legislation but the policy guidelines that have been develene think the Australian Democrats and the Australian Labor
oped. One of the arguments for the delay between the passdgarty could understand this?

of the Bill some time this week and the operation of legisla- The Hon. Sandra Kanck: Because we are clever.

tion in 1999 will be to allow all these administrative process- The Hon. R.R. ROBERTS:It appears that beauty is not
es, which will be difficult, to be satisfactorily resolved after only in the eye of the beholder. We are faced with a serious
proper and appropriate consultation with the key groups. situation. In fact, members of certain lobby groups are present

The Hon. A.J. REDFORD: ‘Proper and appropriate in the precincts of the Chamber tonight. | give credit to the
consultation’ in some of my recent experiences—and | refeLeader of the Government, because he tried valiantly to
to the Water Resources Bill—is in the eye of the beholderexplain some of these individual cases that the Hon. Angus
Will the Minister give me some indication as to when it is Redford obviously has a brief on. | was reading a copy of a
likely that the policy will be put in place so that this very letter from the Hon. Graham Ingerson which talks about the
important industry to this State can make appropriate planagreement. Although the valiant Leader of the Government
for the future? tried to explain these provisions and although | am reading

The Hon. R.I. LUCAS: | cannot give the honourable the documentation as someone who has not even been
member a precise date, but it will be as soon as is humanigonsulted, | found that half of what he said was grossly
possible; certainly not on the basis of having rushed itnaccurate. The Hon. Angus Redford is right: there are
through without appropriate and proper consultationdangers in this clause. | refer to the ministerial discretion
Members can chuckle if they want to, but this Governmentvhich the Hon. Angus Redford highlighted in his second
is not about rushing through these sorts of things. reading contribution. | thought it was a very good point at that

Members interjecting: time. | thought that the Government would research that

The Hon. R.I. LUCAS: Someone has to defend the matter more effectively. Again, we are left with the poor old
Government's position. If others members do not want tol.eader of the Government who had to come up with some
that is for them. | cannot tell the honourable member that thiexplanations. It is a wonder he did not break his leg running
will be concluded by 1 October or 30 September; | am not thdackwards and forwards—

Minister responsible for the legislation. It will be done as The CHAIRMAN: Order! The honourable member is not
soon as is humanly possible within the context of proper andealing with this clause at all.
appropriate consultation with the interested groups. The Hon. R.R. ROBERTS: Yes, | am.

The Hon. A.J. REDFORD: A scenario relating to the The CHAIRMAN: | will ask the honourable member to
time of smoking has been put to me by some people, and fesume his seat if he cannot address his remarks to the clause
may be an issue in terms of the conditions that the Ministeor to the amendment.
might impose. In relation to various dining areas or restau- The Hon. R.R. ROBERTS:| am talking to clause 47, Mr
rants after, say, 11 pm, when only a handful of diners remai€hairman.
in a licensed restaurant’s enclosed dining area, all food has The CHAIRMAN: You might be talking to it but you are
been consumed and remaining guests are enjoying coffee andt talking about it.
liqueurs, is there any possibility that a person might be The Hon. R.R. ROBERTS:I should hate to think that |
allowed to smoke, or in those circumstances is it possible fowvould be gagged.
such a restaurant to apply for an exemption so that smoking The CHAIRMAN: You will be.
can take place? The Hon. R.R. ROBERTS:| listened in silence to a very

The Hon. R.l. LUCAS: No. As | have indicated before, wide-ranging discussion from members opposite. Clause 47
the exemption applies only to bar or lounge areas and doés fraught with danger, especially in those areas where
not apply to dining areas as described by the honourablinisterial discretion takes place. We do not believe that this
member. discretion ought to be conferred upon the Minister for Health.

The Hon. R.R. ROBERTS:We have sat here since 7.45 We have moved an amendment so that this power will lie
and listened to two back bench members of the Governmentith the Liquor Licensing Commissioner, and there are a
who have been to every Liberal Party Caucus meeting, anaumber of reasons for that. The Leader of the Government

yet they do not have a clue. is obviously confident that the ministerial and Party room
The CHAIRMAN: Does this have something to do with processes will throw out a fair and equitable result.
the clause? The Hon. R.I. Lucas interjecting:

The Hon. R.R. ROBERTS: Yes, it has. These are the  The Hon. R.R. ROBERTS: You have said that before,
clauses that came in after Monday'’s crisis meeting, when thegnd | have never been convinced. We have a situation where
shot the Minister for Health off and put it in the hands of almost every other activity that takes place in licensed
another Minister. For the first time we had the full and frankpremises will be under the purview of the Liquor Licensing
consultation that the Leader of the Government talks abou€ommissioner. The Liquor Licensing Commissioner
The only problem is that it did not start until Monday, and it obviously is involved in the distribution of alcohol; he plays
was not concluded until Tuesday— arole in the placement of TAB; he is also involved in respect

The CHAIRMAN: Order! With due respect, | have not of gaming machines. He is almost the total authority, yet this
heard one word that deals with this clause or for that matteamendment brings in the Minister for Health. When the
the amendment to this clause. | would like the honourabl@arliamentary system fails—and | have no confidence in the
member to come back to that. parliamentary system because it has failed us up to now—we

The Hon. R.R. ROBERTS: | suggest with the greatest will go back to the Liquor Licensing Commissioner to sort
respect that it might be better to take the pain now in respedt out.
of this clause rather than draw it out over an hour. At 2.6 p.m. The problem has been pointed out by the Hon. Angus
on Tuesday these amendments were dumped on membersReédford. When a licensee appeals, the Liguor Licensing
this Council. It is no wonder the Hon. Angus Redford and theCommissioner must then try to sort out the matter. But this
Hon. Caroline Schaefer cannot understand them. How doesnendment means that the problem that he is trying to sort
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out is at the Minister’s discretion. How can you set standardfashion that democracy does not operate at its proper levels
on a discretion? Clearly, the situation is intolerable. So, wef there is the capacity to hide the truth from the ordinary
propose that this matter be put in the hands of the Liquodohn and Jane Citizen of any democracy. Members should
Licensing Commissioner rather than the Minister, who maythink long and carefully before they entrust that power to any
have a distinct bent. People have told me that they think thandividual. As | said, my colleague the shadow Minister will
the Party room and the Leader will keep the Minister in line.move an amendment later, which, in the democratic sense, is
However, he could be acting in good faith but have an interest much more acceptable amendment to this clause. | oppose
which may bias him, despite the best of intentions. Rathethe Lucas amendment.

than have a Minister with unfettered rights to do whatever he Amendment carried.

likes, we think that the Liquor Licensing Commissioner, who  The Hon. R.Il. LUCAS: | move:

is relatively neutral in the process and has the facilities and page 24, lines 32 and 33—Leave out the definition of ‘licensed
knowledge of the industry, ought to be the person involvedrestaurant'.

_ It would be remiss of me if | did not point out that this we should be able to move through some of these amend-
situation has been talked about in the second reading stagfients marginally more quickly than the rest because we have
and it does show that consultation would have been the wayeen debating this subjentglobo. This provision is deleted

to go with this Bill. We knew that the legislation had to come pecause subsequent amendments make it redundant.
through, and we know that it must be passed tonight. We are  Amendment carried.

all tired and we know it must get through, but we do have a The Hon. R.I. LUCAS: | move:

problem with the taxation base. The Opposition has agreed Page 25, line 5—Leave out ‘(other than a licensed restaurant)’.
that that needed to be—

The CHAIRMAN: Order! The honourable member is not ﬁ\gain, thistisgary of V‘{hat we have btetlan diS(lzussig%. It enlables
dealing with clause 47. icensees to designate one separately enclosed bar or lounge

The Hon. R.R. ROBERTS: We have now brought in area where meals are provided as a smoking area. The

these matters which are embraced in clause 47 and which g8'€ndment provides for this clause to apply to restaurants as
holding up the Bill, but they could have been dealt with as é/veg‘as otdher I|cens§ddprem|ses.
separate issue. We are now arguing about the detail of this Pr]nen ment carng S i
clause. We now have two problems which could have been The Hon.. R.I. LUCAS: | moye.
fixed; we could have fixed up the taxation and we could have Page 25, line 7—After ‘lounge’ insert ‘area’.
fixed up the health aspects of this Bill. It is now being This is consequential.
complicated by something which was brought in midstream. Amendment carried.
It would be our earnest wish that we do not get onto such The Hon. R.I. LUCAS: | move:
problems. Every time this Parliament meets at this stage of Page 25, after line 9—Insert paragraphs as follows:
a session we debate a controversial matter that keeps us  (ab) an area within licensed premises (whether being the

sitting here. We will be supporting most of the Minister’s whole or part of an enclosed public area) that—
(1) is a bar or lounge area; and

proposed amendments to this clause, but our amendment, (i) s for thetime being exempted by the Minister:
which is on file, proposes to delete the words ‘the Minister’ (ac) licensed premises consisting of or including only a
and insert ‘the Liquor Licensing Commissioner’. | ask single enclosed public area (not the subject of an
members of the Committee to support our proposition. exemption under paragraph (ab) while meals are
The Hon. T. CROTHERS: | oppose the Minister's neither available nor being consumed in the area;.

amendment and | have a number of reasons for doing so. TH&s is consequential.
old cliche ‘The price of liberty is eternal vigilance’ I thinkhas ~ The Hon. R.R. ROBERTS: | move to amend the
more than a little application to this amendment, even thouggmendment as follows:
it is better than the original clause in the Bill. It reminds me  Page 25, after line 9—Leave out from the proposed paragraph
to some extent of the old tactics of law and order thaf@b) ‘the Minister’ and insert ‘the Liquor Licensing Commissioner’.
prevailed at the time of Henry VIl and Henry VIII and the From all the discussions we have had and through questions
Star Chamber where trials were hdld cameraand in  from Government members and members on this side of the
absolutely secrecy. Chamber, we have clearly identified the problems. | pointed

The best cornerstone for the continuance of some form ajut to the Committee that all other operations in this industry
democracy and the retention of some of the Westminstexome under the Liquor Licensing Commissioner, and our
system that we have inherited is public knowledge ofamendment simply seeks at this stage to insert that he be the
anything that the Government might choose to do or not tperson providing exemptions.
do. Irrespective of who the Minister is, whether that Minister  The Hon. R.I. LUCAS: The Government opposes this
be a Labor Minister, a Liberal Minister or a Democratamendment. The Government's strong view is that the issue
Minister, for that sort of power to reside in the hands of theof smoking in dining areas of licensed premises is a public
Minister is to place temptation in the Minister’s way. Unlesshealth issue rather than a licensing matter. Therefore, it is the
the Minister comes from this place, it is not possible for aGovernment’s view that it is appropriate that the Minister
Minister of the Lower House not to feel tempted by the factresponsible for the administration of these health provisions
that he has power to effect particular activities in his or heibe responsible for making decisions on exemptions taking
electorate. That is why we have an amendment on file whicimto account ventilation arrangements and similar issues. The
seeks to pick up that point. Government’s position is that it would be clearly and

| want the Committee to understand why | oppose thisappropriately an issue of public health administration, and
amendment. | am not opposing it as some Party political hactherefore, it is appropriate for the Minister to be responsible
but because, as | said last night, as a civil libertarian | anfor the issue rather than the Liquor Licensing Commissioner.
endeavouring to try to maintain that stance and look at this The Hon. SANDRA KANCK: | have not yet decided my
amendment in a unskewed fashion. That is rather in thposition: | was expecting the debate to tease out a little more
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onthis issue. We are simply using the term ‘Minister’ within is an eminently sensible idea that we give him the responsi-

the Bill. How do | know whether it refers to the Minister for bility and agree as a Parliament that we will lay out some

Health or whether, for instance, it refers to the Treasurer? tools for him to work with and have another mechanism—the
The Hon. R.I. LUCAS: In the end, it depends to whom Liguor Licensing Court—to oversee whether he has acted

the legislation is assigned. The Premier has to assign th@operly against those proper guidelines that we agree tonight

legislation to a Minister and it will depend on the decision ofwill be set up. | ask the Democrats to support this amend-

the Premier as to which Minister the legislation is assignedment.

Given that the Premier is not in South Australia at the The Hon. SANDRA KANCK: Ithink we could really get

moment, at this stage | am not in a position to respondogged down on this as | try to sort out the arguments. From

directly to the honourable member. that point of view, knowing we are headed towards a
The Hon. R.R. ROBERTS: The Minister’s last answer deadlock conference, | will support the Opposition amend-

negated the answer he gave me. The Minister says now thatents so we can move on, as it will be up for argument in the

he does not know: it could well be the Treasurer. Thedeadlock conference.

Minister says that it depends on the Premier. The Minister The Hon. R.R. Roberts's amendment carried; amendment

said that it ought to be the Minister rather than the Liquoras amended carried.

Licensing Commissioner because it is a health issue. It is The Hon. R.l. LUCAS: | move:

something that has become part of the hospitality industry. page 25, line 10—Leave out ‘(other than a licensed restaurant)

The Liquor Licensing Commissioner, as | said, has thevetween the hours of 10 p.m. and 5 a.m. and insert ‘between the

responsibility of administration of the sale of liquor and hours of 9 p.m.and5a.m

gaming areas, including poker machines and TAB outletsThis is mostly consequential. | am advised that to be consis-

and I assume that he has responsibilities for lotto. He does neént with the Liquor Licensing Act provisions for premises

have particular skills in all those area, but he is responsibl@ith entertainment venue licenses it would be appropriate to

for their administration. In all those other areas there arghange ‘10 p.m. to ‘9 p.m. Given the amendment the

guidelines and rules within the legislation under which henonourable member has just successfully moved, it would

works. seem to make even more sense to change the 10 p.m. to
| understand the rushed nature of this legislation, but b p.m. | understand that this change has been supported by

suggest that to maintain the continuity of his responsibilitieshe Hotels Association.

in the hospitality industry we ought to provide those tools for  Amendment carried.

him to work with and give him the lot. After all, if there is an The Hon. R.l. LUCAS: | move:

appeal situation, it will go to the Liquor Licensing Commis-  page 25 jines 15 to 25—Leave out paragraph (e) and subclauses

sion, so why not allow the Liquor Licensing Commissioner(4) and (5) and insert—

to have the initial responsibility and then, if there are any (4) An exemption in respect of an area within licensed prem-

problems with it and someone wants to appeal (against prop&€s— ) . i . .

standards, as pointed out by the Hon. Mr Redford), the (a) may be given on written application by the licensee in a

T . . N manner and form approved by the Minister and accompanied
commission can judge whether its Commissioner has done  py the prescribed fee;

the right or wrong thing. (b) may be subject to conditions fixed by the Minister, which
| am certain that people within the hospitality area would may include conditions requiring—
be far more comfortable with that than a situation where we (i) the display of signs;

L . - (i)  theinstallation, operation and maintenance of ventila-
bring in a new player, especially when we have no fixed tion and air-conditioning equipment:

guidelines. If we apply consistency here, and have it with the (iii)  the maintenance of a bar or lounge area as a distinct
Liquor Licensing Commissioner, | am prepared to agree that area separated by at least one metre from an area
we can set up the rules and regulations. | am not really happy bOCCUPiSd by tablle?j c';l)notlrfhi/ilf_s_UESEd for mel'alst;' o
with e proposiion whereby the iniser gving exemption | ()12 vred o fevled by he it on pplcaton by
says that it may be subject to conditions fixed by the Minister a condition of the exemption.

which may include conditions requiring the display of signs,  (5) The provisions of Division 4 of Part 2 relating to reviews and
the installation and maintenance of ventilation, air conditionappeals apply in relation to a decision of the Minister under

i ; At ‘ ) i+ subsection (4) in the same way as in relation to a decision of the
ing or air purification. They are only ‘mays’. He may do it. Minister under Part 2 but with references to the Administrative and

If they do not do it and someone says, ‘We will close youpjgciplinary Division of the District Court to be read as references
down, we have an appeal. We need to be more prescriptivés the Licensing Court of South Australia.
| understand the necessity to get the legislation through, (5a) The occupier of an enclosed public dining or cafe area—
but my preference is to go for the Liquor Licensing Commis- () :gusltatdésnm?gnzigns in the area in accordance with the
sioner on the under;tqndlng that.St”Ct gu'de“”‘?s will be laid (b) mggt nl)t, i‘?an exemption under subsection (4) relates to the
down for the Commissioner to abide by. If there is a problem, area, contravene or fail to comply with a condition of the
any licensee can go to their member of Parliament and apply exemption.
parliamentary pressure if they like. However, at the end of th&laximum penalty: In the case of a natural person—$500
day, you have someone who is isolated from the political In the case of a body corporate—$1 000
situation, so you take away the accusation of political biasWe had a long discussion about this earlier.
| just point out—not in a vindictive way—that one of the ~ The Hon. R.R. ROBERTS: | move to amend the Hon.
lobbyists was the campaign director (as pointed out by th&r Lucas’s amendment as follows:
Hon. Angus Redford) for the Liberal Party atthe last election. Leave out from the proposed subclause (4) ‘the Minister
Itis not beyond the realms of possibility that someone wouldvherever occurring and insert, in each case, ‘the Liquor Licensing
accuse a decision made by the Minister lobbied by that persdpPmmissioner’.
as being biased. Given that this has been moved in another place, this is
The Liquor Licensing Commissioner has a standing and¢onsequential.
respect for his independence in these matters, and | think it The Hon. SANDRA KANCK: | support this amendment.
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The Hon. R.I. LUCAS: | support the amendment. The Hon. SANDRA KANCK: It is pretty clear to me,

The Hon. R.R. Roberts's amendment to amendmerand | base it very much on the barrage of questions that
carried; amendment as amended carried. the Hon. Mr Redford led with earlier when we were dealing

The Hon. R.R. ROBERTS: | move: with this clause, that there will be a degree of complexity in

Page 25, lines 15 to 25—Leave out from the proposed subclaudfiS @nd it probably will involve individual inspection of the
(4) ‘the prescribed fee’ and insert ‘a fee of $20'. various premises involved. The $20 fee will not even begin
I understand that the prescribed fee for an application for afp cover it, so I will not be supporting the Opposition’s

namendment.

Amendment negatived.

The Hon. R.R. ROBERTS: The letter of understanding
from the Minister and the three major parties states, at page

exemption is $200. There will be small clubs and pubs i
country areas, and no doubt licensed premises in metropolitan
cities, that will from time to time require exemptions. |
understand that they go for three months. Is that right?
The Hon. R.I. Lucas: It depends on the conditions. _ - _ _ ) _
The Hon. R R. ROBERTS: Subjectto conditions. There | Zibei Ten Ry Somons bl o i e espon-
may be situations where small country licensed premlsegble. It is proposed that the prescribed fee of $200 will be included
from time to time will want to have an exemption. | do not for application for exemptions.
really see wherg It m%kes a hell of a lot of difference to thqs that the guaranteed fee or is it a suggested fee? This matter
process. | think itis quite well recognised that WheneveryOLhaS been signed off on and, whilst we know that it says $200,

apply for a licence for_ anything there is a f(_ae. I do not thmkwe have said that it ought to be a figure much lower for the
the $200 is necessarily the best way of going about it and {l,55ns | have already outlined. What is the status of this

could cause hardship to the smaller CIUb.S who basically ru tter compared with the conditions laid out in the Bill? Is this
these places as a fundraiser. In many instances to get t

' dto trv t $200 Id orobabl erely an agreement that has no legality? Does the Govern-
;axempt;]on a? Ot. ry O_IEECOerr I th'WI?u proh_a y Tfﬁr?nent see that it has no responsibility in this respect or that it
WO or three functions. Theretore, 1 think we achieve a as a responsibility to the Bill rather than this?

same things and | submit that in the overall scheme of things The Hon. R.I. LUCAS: The agreement is signed by the

it would probably generate, | am told, about $280 000 in aDeputy Premier on behalf of the Government and counter-

full year. signed by the three lobbying organisations, and it would be

The Hon. A.J. Redford: How_much? a clear indication of the Government’s commitment and
The Hon. R.R. ROBERTS:Itis as good a guess as alot jhtention.

of the others we have had t0n|ght | believe that $20 isafar THE ACTING CHAIRMAN: The Hon. Mr Roberts’s
more equitable situation and | ask the Government and th§ayt amendment is consequential.
Democrats to support the proposition. The Hon. R.R. ROBERTS: | move:

The Hon. R.l. LUCAS: The Government opposes this

provision. | am told that a fee of $20 will not reflect the cost ) Page 25, lines 15 to 25—-Leave out from the proposed subclause

‘Minister under subsection (4) in the same way as in relation to

of dealing with exemption applications. a decision of the Minister’ and insert ‘Liquor Licensing Commission-
The Hon. A.J. Redford: They must be fairly complicated er under subsection (4) in the same way as in relation to a decision
and difficult. of the Commissioner’.

The Hon. R.l. LUCAS: They will be complicated and | concur in your ruling, Mr Acting Chairman.
difficult. The fees should recover the costs of administration Amendment carried.
associated with exemption applications. The fee should also The Hon. SANDRA KANCK: In regard to subclause
be sufficient to discourage frivolous applications. Under thg4)(b)(iii), why has the distance of one metre been chosen?
scheme proposed by the Government it would be prescribedne metre is less than the length of the desk at which the
by regulation and it would be possible, if the fee was set aMinister is sitting. It is an incredibly small distance and |
too high a level, for the Parliament to reject the particular feewonder why that distance was chosen. Would the Minister
but to set it in the legislation at $20, as proposed by the Horconsider 1.5 metres as an improvement?
Ron Roberts, would mean that every time you wanted to The Hon. R.l. LUCAS: | am constrained significantly by
change it you would have to bring an amendment to the Acthe letter of agreement between the Government and the three
back to Parliament to increase it, if you wanted to increase itonstituent parties in this respect. Evidently, this was an issue
by CPI each year or whatever else. So on two grounds: iegotiated between the Minister for Health, the Deputy
ought to be sufficient to pay for the administration of thePremier and the three organisations that have countersigned.
exemption provisions and, secondly, it does not make sense, The Hon. R.R. Roberts: It doesn’t matter what the
and most Parliaments do not stipulate in an Act itself that th@arliament wants.
fee should be $20 and then rely on amendment changes to The Hon. R.I. LUCAS: No. The Parliament can make its
make the changes to a fee, particularly when you are talkingecision but we have signed on behalf of the Government.
about a level of $20. The Government’s position would be that we would not be
The Hon. A.J. REDFORD: How many licensed premises able to move an amendment to this provision for the reasons
(approximately—uwithin the nearest 1 000) will have aread have outlined to the honourable member. In the end itis a
that might fall into this category involving an exemption? question of judgment and balance. Obviously, the discussions
The Hon. R.I. LUCAS: It will not surprise the honour- centred on one metre. The Hon. Sandra Kanck would prefer
able member that we are not in a position to answer that.5 metres. If the Opposition supports 1.5 metres, that will be
guestion this evening. | am told the broadest figure is in thén the legislation. That is a judgment for the Parliament to
ballpark of 3 000 licensed premises. However, | am afraidake.
that | am not in a position to give the honourable membera The Hon. SANDRA KANCK: As a consequence of the
ballpark figure regarding the types of premises he is talkingMinister's response, | therefore move to amend subparagraph
about. (iii) of the Minister's amendment, as follows:
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Delete ‘one metre’ and substitute ‘1.5 metres’. can make that judgment only as to how it spends the money
The Hon. R.I. LUCAS: The Government's position is and some of the other questions the honourable member has

clear. We have tried to negotiate a resolution, which obviousi2ised in relation to how you might measure the outcomes of
ly will not satisfy everyone. An agreement was reachedhe expenditure. But, in terms of_ how it balances it, | am
between the Government, licensed clubs, the AHA and thBaPPy to undertake to write to Living Health and put the
Restaurateurs Association which has been read into the publfonourable member's questions to it. However, knowing
record and which refers to ‘one metre’. | am therefore not ifNOSt organisations, | presume that it will say that it seeks to
a position to support the honourable member’'s amendmerichieve all of the objectives in a balanced way—perhaps it

The Hon. R.R. ROBERTS: After full consultation with ~ Might éven say in an equal way. | am afraid | am not in a
my shadow Minister in another place, | indicate that wePOSition to give the honourable member an answer to that
support the Hon. Sandra Kanck's amendment. question.

The Hon. Sandra Kanck's amendment carried; amendment The Hon. A.J. REDFORD: First, is the Minister—and
as amended carried. | appreciate that he is only representing the Minister respon-

The Hon. R.I. LUCAS: | move: sible for the Bill—aware of a discussion paper issued by
Living Health which states:

Page 25, line 27—Leave out ‘or (4)'. ) -
A recent policy decision has been taken by the board of trustees

This amendment is consequential. to discontinue tobacco replacement sponsorship and treat each
Amendment carried; clause as amended passed. sponsorship application on merit.
Clauses 48 t0 56 passed. , Secondly, does the Minister agree that, if that is the policy
Clause 57—"Functions and powers of Trust. that has been taken by Living Health, itis in direct contradic-

_The Hon. A.J. REDFORD: | asked some questions of the tjon, to the existing objects set out in section 14D(4) of the
Minister 24 hours ago. | have had a private discussion Withrghacco Products Control Act 1986 and inconsistent with the

him and he indicates that he now has a response. stated intention in clause 57(4)?
The Hon. R.I. LUCAS: | move: The Hon. R.I. LUCAS: Again, | am not in a position to
Page 30— throw complete light on the answers to the questions the
Lines 20 to 22—Leave out subclause (3). honourable member has put, but my advisers have given me

Line 25—Leave out ‘this Act’ and insert ‘the prohibition of

such advertising or sponsorships (enacted by the Tobacco Produ@sCOPY Of @ letter that has been written by the General
Control Act Amgndm%m Act 19p88()', y Manager of Living Health to the Minister for Health dated

The Hon. Angus Redford yesterday was correct, as he ofte§day: 20 _l;/ltarch 1997. I.W.i:;:eaghhn"’(‘jt i{g%g‘f 53\?('9';;8%”?%
is, regarding his consideration of this provision. Thes%gcauseb'I raverzef 'Sl'lkrlml ttgr tes. y
amendments to clause 57(3) and 57(4)(a) are not on file. FHPNOUrabie member. The [etter states.

the benefit of the Hon. Sandra Kanck and the Hon. Ron Dear Minister, | refer to proposed amendments to the clauses of
; ; ; the Tobacco Products Control Act dealing with replacement by the
Roberts, | will explain them. Last evening, the Hon. AngusSports Promotion Cultural Health Advancement Trust of tobacco

Redford highlighted a deficiency in the drafting of the gponsorship. | would like to advise that changes to the legislation
legislation. An error was made in transferring some of thewill not be used by Living Health to automatically discontinue

provisions of the previous legislation. Therefore, | movesponsorship of all sporting, recreation and arts organisations who
these amendments to correct that position. were entitled to replacement sponsorship. Sponsorship has predomi-

The wording in the Bill is a direct copy of the wording in Sggilsy. been determined on merit and the published objectives for two

the existing Tobacco Products Control Act 1986. The sectio the h bl b ting that that
was introduced in the 1988 amendments which created tH& the honourable member was suggesting that that was a

trust. Subclauses (3) and (4)(a) were transitional provision.‘;eg_em_dedf]ion’ itwould ﬁ_ppﬁar thatéhe (_BenetlraIbMana:jgetr IS
to protect organisations previously in receipt of tobaccd™d/cating that sponsorship has predominantly been deter-

sponsorship. Clearly, the provisions are now redundan ined on merit and the published objectives for two years.

although it may be desirable to maintain some indication tha he letter _cor.mnues.: _ _ _ _
this new Act is not intended to impact adversely on bodies All applications will be determined on their merits against

i i i ublished objectives and criteria. It should be noted that sponsorship
that have received financial support through those arrangﬁ s not remained at static levels since 1988 but reflects changing

ments. Therefore, subclause (3) should be deleted ar}z‘ﬁdience and spectator levels, opportunities and objectives. Many
subclause (4)(a) amended to reflect this. These amendmetshe organisations are receiving greater levels of sponsorship in

are an attempt to meet the concerns raised last evening by th&97 by Living Health than they were in 1988 by the tobacco
honourable member. companies. Yours sincerely, Karin Puels, General Manager.

The Hon. A.J. REDFORD: Can the Minister explain The Hon. A.J. REDFORD: | am sure that every member
how Living Health—or Foundation SA, or whatever its namehere would agree that the racing industry in South Australia
is—implements and balances the objects which are clearlyas undergone an exceedingly difficult time, and in an earlier
apparent in clause 57(4)—that is, the replacement of tobacantribution today | congratulated the Minister for making
advertising or sponsorship with grants from Living Health—decisions that may turn racing around. We all know that
with some of the other objectives expressed elsewhere in thacing is a big employer. | take into account the rather general
clause? comments made in the letter so kindly read iH@nsardby

The Hon. R.l. LUCAS: | do not think | can give the the Minister, but | have information from the South Aust-
honourable member a precise definitive answer to that. Withalian Jockey Club as to the adverse effect on that industry
any organisation, including Living Health, when you have aof some of the decisions made by Living Health. In the first
series of objectives or objects of the Act, the issue of balancgear of sponsorship in December 1989, it received the
in the end is up to the people who run Living Health. It mayequivalent of $198 000 by way of tobacco replacement. By
well be that members such as the Hon. Mr Redford and otheBecember 1992 that had increased to $242 000, an amount
do not agree with the balance that it strikes, and | guess yathat reflects inflation.
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Since then, for four years, during the most difficult period! would be grateful to know why Living Health has said that
racing in this State has ever suffered, that amount haits primary charter is health promotion when at the very same
remained fixed. The then Minister (Hon. Dr Cornwall) saidtime we in this Parliament are dealing with other functions
at the time of the initiation of this fund that the principal aim and powers of the trust. In particular, we are dealing with
was to replace tobacco sponsorship and to ensure that thodause 57(4) and an existing section in identical terms that
sporting bodies and the like had a proper replacemertalks about replacement of tobacco advertising or sponsor-
amount. The Minister can take this question on notice, buships. | would also be grateful to know why Living Health
why is it that, during the most difficult period racing has everseems to take it upon itself to totally and completely ignore
suffered, it has suffered a decline in the amount of sponsopbjectives set out in legislation passed by this Parliament.
ship that it has received from Living Health? Further, the document provides four options, as follows:

The Hon. R.l. LUCAS: | am sure that the honourable 1. That the status quo remains;
member will appreciate that | am not in a position tonightto 2. The establishment of a coordination committee with
answer for the funding decisions of Living Health. | am representatives of both organisations; o
prepared to take on notice all the questions from the honour- 3. The transfer of sport and recreation funds administered by

. . iving Health to the Minister for Sport and Recreation; or
able member and, through the appropriate Minister, refe 4. The board of trustees delegates to the Department of

them to Living Health and have an appropriate responsRecreation and Sport the responsibility for administering trust funds
forwarded to the honourable member. But | am just not in an the area of recreation and sport.

position this evening to be able to explain the reasons fof 4 e grateful if the Minister could advise this place
decisions that Living Health may or may not have taken. hich, of those options, if any, was adopted by the Minister.

The Hon. R.R. ROBERTS: I understand from what the | 3m not sure whether the Minister knew about these options.
Hon. Angus Redford has explained that Dr Cornwall gaveas | said earlier, this document, of which | have a copy, is a
some undertaking to match the funding to racing and othefiiscyssion paper entitled: ‘Living Health—Department of
organisations equivalent to tobacco sponsorship. Will thexecreation and Sport Funding Programs’. 1 would be grateful
Minister inquire from his officers what the sponsorshipit the Minister could explain which of those options were
contract was with the South Austra}llan Jockey Club from the.onsidered and, in particular, why option three, namely, the
tobacco industry and when it cut in and cut out? Was it fokyansfer of sport and recreation funds administered by Living
10 years or for two years? | think it has some bearing on thgjeaith was not made to the Minister for Recreation and Sport
proposition that has been put by the Hon. Angus Redford.;, order to avoid duplication.

The Hon. R.I. LUCAS: | will be happy to take that | also have a number of questions which were asked the
question on notice and correspond with the honourablger night but which have not yet been answered. First, does
member to provide him with the response. the increase in revenue from June 1993 ($9.6 million) to June

The Hon. A.J. REDFORD: | am told in this leaked 1996 ($11.5 million) reflect an increase in consumption of
document that | have that it was clear to Living Health thatsigarettes over that period?

there was duplication in terms of two Government bodies
providing funds to sport and recreation organisations for sport The Hon. R.I. LUCAS: The State Commissioner for

and recreatlo_n developme_nt purposes, those being I"Vm*saxation advises that it is not an indication of increase in
Health reporting to the Minister for Health and the Depart-,,q;mption. It is a combination of three factors: first, the

ment of Recreation and Sport reporting to the Minister forvery stringent anti-bootlegging provisions of the State

Recreation and Sport. Did the Government take into account, ~«on office which saw less bootlegging and more
or have any advice to that effect in formulating this legBla’coIlection of revenue; secondly, an indication of increased

tion? If the Government did, why did it decide to continue ; ; . ; ; ;
X . L ’ - ...~ general prices of cigarettes; and, thirdly, an increase in the
with this duplication? If the Government did not, will it levy during that period from 5 per cent to 5.5 per cent going

undertake to consider how it will address this problem so fa, Living Health. The strong advice from the State Commis-

as duplication is concerned? sioner for Taxation is that it was not an indication of in-
The Hon. R.I. LUCAS: No, | am not aware of the oacaq consumption.

document. It may well be that the Ministers responsible for

) . hard over of the past couple of days to provide further
The Hon. A.J. REDFORD: | would be grateful if at some jn¢ormation for the honourable member. He asked questions

stage the Minister could explain to me and to this place why,, Tyesday and, | think, yesterday about the objectives of
two organisations (Living Health and the Department Of) jing Heaith and | was able to give some broad answers. |

Recreation and Sport) have different priority outcomes which,q hjace on the record some further information about the
result in funding guidelines that are not entirely complemen- bjectives of Living Health.

tary because they have a different focus? | would be gratefu | am advised that Living Health is an agent for change for
go\l/(g%\';’ngm%ﬁ dtrr]f)t gok\éetrr?em;;;oﬁhonﬁglsgjriﬁgcih\év?(;utrzeé healthier South Australia. The objectives include:

of this Bill to address that specific problem. | understand that iognpseorrggnlt)c’fEi?/?nmng’eﬁ;:ei?ﬁolg %nedngrr:S grr%%igﬂﬁggs
the Minister will take that on notice. | refer to the variance in pglicies by 1¥]uly 19997 P 9

funding roles and criteria concerning Living Health and the Al sporting and arts or;ganisations sponsored by Living
Department of Recreation and Sport. The document states: Health becoming 100 per cent smoke-free in indoor areas

This confusion and/or frustration with Living Health's role may by 1 July 1997
be the result of sport and recreation organisations refusing to ; C.
acknowledge the fact that Living Health’s primary charter is health” Increasing public awareness of smoke-free venues to
promotion. 75 per cent of the total target population.
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Supporting other health promotion agencies in theirstage the Hon. Robert Lawson asked about the strategic plan
endeavours to promote health by providing expertise ifor Living Health towards the year 2000. | now have a copy
health promotion methodology and behavioural marketingf that strategic plan and | understand that it has been
and access to sporting, recreation and arts organisatioteunched.
and target audiences. Amendments carried.
Increasing by 10 per cent per year the number of sporting, The Hon. R.l. LUCAS: | move:
recreational and arts organisations sponsored by Living page 30, line 25—Leave out ‘this Act’ and insert ‘the prohibition
Health having trained staff in managing asthma emergersf such advertising or sponsorships (enacted by the Tobacco
cies. Products Control Act Amendment Act 1988)'.
Increasing by 10 per cent per year the number of sportindgThis is consequential.
recreation and arts organisations sponsored by Living Amendment carried; clause as amended passed.
Health who conduct outdoor activities implementingasun  Clauses 58 to 65 passed.
smart policy. Clause 66—'Powers of authorised officers.’
Increasing by 5 per cent in 1997, 5 per cent in 1998 and The Hon. R.l. LUCAS: | move:
10 per cent in each year thereafter the number of sporting, page 33, after line 23—Insert paragraph as follows:
recreation and arts organisations sponsored by Living (da) examine and test ventilation and air-conditioning
Health offering a healthy food choice. equipment in an enclosed public dining or cafe area;.
Increasing by 5 per cent per year the number of sportinghis new paragraph provides authorised officers with the
organisations sponsored by Living Health implementingoower to examine ventilation arrangements in enclosed public
a sports injury prevention policy. eating areas. It is consequential on the amendments relating
In part, that answers the specific questions of the membes ministerial exemptions (now by the Liquor Licensing
that he wanted Living Health to indicate its specific targetsCommissioner) which may include conditions concerning
He also wanted numerical targets in relation to some of thgentilation and air-conditioning equipment.
objectives of Living Health, and the advice provided today = Amendment carried; clause as amended passed.
by officers from Living Health does indicate the objectives  Clauses 67 to 69 passed.
of Living Health with some specific numerical targets ina  Clause 70—'Application of fees revenue.
whole variety of areas, not all related to the issue of tobacco The Hon. R.R. ROBERTS: | move:

products. Page 37, line 7—After ‘fund’ insert ‘continued under part 4'.

The Hon. A.J. REDFORD: In the flurry of activity over L
- This is part of a package of amendments that we need to
the past 24 hours, | wonder whether the Minister has beerr1'10ve because of our commitment to hypothecating the extra
provided with an answer to the question | put in this place on moneys that have now been agreed to by this Chamber

17 October 1995 concerning Living Health. . o X
. . and | am advised that it is necessary as a sequence that this
The Hon. R.I. LUCAS: An answer has been provided amendment be made.

t that tion. | will not r i t | will provi .

tﬁgiyotr?ougtﬂgerﬁecr)nber Withorfl cesgy tocfntjrt1Eajtjresporﬁ)s(::‘ Idz;als . The Hon. R'I'.LUCAS: Asl }Jnderst{ar]d this amendment,

have an answer to another question asked by the honburakﬁés consequential on an earlier provision that the Govern-
q y ent lost. The Government’s position remains the same, that

member about page 320 of the report concerning money sperf[n} i
on market research and general consulting services, a Coéﬁdtl)tsltsar?tli)\f)eo'?;sc:’cllj:a;,\:ee acknowledge that we have lost the

of which | will provide to the honourable member. Suqgested amendment carried
The Hon. A.J. REDFORD: Perhaps the Minister would Thg?—lon R R ROBERTS: | mo;/e'
be kind enough to let Living Health know that | am grateful o ' )

for that prompt answer to my question, although | must say
it is one of the slower responses that | have received. | wish
to raise one other issue in relation to Living Health. | have
heard increasingly from various groups that Living Health is
consciously going to shift its sponsorship policy from sport
to the arts. Last year’s annual report shows that some

Page 37, after line 8—Insert new subclause as follows:

(2A) Not less than such part of the amount collected
under this Act by way of fees for tobacco merchants’ licences as
is attributable to the fixing by section 7 of the prescribed
percentage at a percentage greater than 100 per cent must be paid
into the fund established under this part for application in
accordance with the provisions of this part.

$4.7 million went to sport, $2.2 million went to art and about This amendment continues the earlier process.

$810 000 went to recreation. | am told that roughly that
proportion has continued in terms of funding since the

Suggested amendment carried.
The Hon. R.R. ROBERTS: | move:

implementation of Living Health and that has met generally Page 37, after line 9—Leave out ‘into the fund for the purposes

with approval from all parties.

The Hon. T.G. Roberts: Can't you take that up in the
Party room?

The Hon. A.J. REDFORD: Some things need to be on
the record. The rumour that | have been told from four or five

of subsection (2)’ and insert ‘for the purposes of subsection (2) or
(2A).

Suggested amendment carried.
The Hon. R.R. ROBERTS:| move:

Page 37, line 12—Leave out ‘(2)’ and insert (3)".

different sources is that L|V|ng Health is planning to share thq’h|s is again part of the sequence of Suggested amendments.

money equally between sportand art and, based on the 1996 sy ggested amendment carried; clause as suggested to be
figures, that would cost sport about $1.25 million and itgmended passed.

would put an additional $1.25 million into the arts. | would

New clause 70A—'Fund for anti-smoking programs and

be grateful if the Minister could confirm or quash thoseresearch.

rumours so that the people who continue to feed me this
information can be quickly corrected.

The Hon. R.R. ROBERTS: | move:
Page 37, after line 12—Insert the following suggested new

The Hon. R.l. LUCAS: | am delighted to take that on ¢jause:

notice and get a response back as soon as | can. At an earlier

70A. (1) A fund is established at the Treasury.
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(2) The fund consists of money paid into the fund SUPPLY BILL
under this Part.
(3) The fund will be administered by the South Adjourned debate on second reading.

Australian Health Commission. (Continued from 19 March. Page 1222.)
(4) The Commission may, in accordance with guide-

lines formulated by the Minister for Health and . . .
promulgated in the form of regulations, apply the 1 "€ Hon. L.H. DAVIS: | was not intending to make a

fund in making grants for— contribution to the Supply Bill but felt that it was necessary
(a) education and publicity programs 10 do so, having listened to the Hon. Terry Cameron’s lengthy
designed to reduce the incidence of contribution on the Bill which in many respects was dominat-
tobacco smoking, particularly inyoung ed by blinkers and bravado and certainly driven by loyalty
people; and . .__rather than logic.
() {ﬁ:‘;?er\clgnltjigﬂegﬁ?rlé%rt‘n']grf{‘gf ?%aéﬁir']gt_o As one of the few people in the Labor Party who can stand
related diseases. up and proclaim some knowledge of business, it was
(5) The regulations must establish an independenfOMewhat disappointing to see that the honourable member
body of expert persons to advise the Commissionwas so remote from the reality of the economic situation of
on the allocation of grants under subsection (4). this State, which was brought about by the extraordinary and
(6) The Commission must, on or before 31 October ininept performance of the Bannon and Arnold Labor Govern-
gﬁ‘iﬂgggglipcr;’t‘i’g?]eo?%%m‘ﬁlgiﬁ’?gtet%ﬁgwﬁm%”%ents. For the Hon. Terry Cameron to stand up in this
the preceding financial year. Chamber and say that this Government's economic policies
) have been carried largely by people who can least afford it—
This concludes the suggested amendments of the Labor Pagfy pattlers in the northern, southern and western suburbs—is
for the hypothecation of the increased taxation. an extraordinary statement when one remembers that not so
The Hon. SANDRA KANCK: | indicate that the long ago the Hon. Terry Cameron, in a rambling discourse,
Democrats will be supporting it. This for me will be the testattempted to defend the Port Adelaide council against the
as to whether this is a health Bill or a tax Bill. If this money indefensible $4.5 million loss suffered at the Port Adelaide
goes into anti-smoking campaigns, | will believe that it is aflower farm, affecting the very battlers of the western suburbs
health Bill. | have already drawn attention to the fact thatfor whom the Hon. Terry Cameron now claims he stands.
there are almost 23 000 under-age children smoking in Southhat same Port Adelaide flower farm, which resulted in an
Australia. Between the State and Federal Governments, tlextraordinary debt for the Port Adelaide council, meant that
State tobacco licence fees and the Federal tobacco excig@stern suburbs battlers are paying more in council rates than
manage to levy from those people under 18 more thaare people living in the leafy eastern suburbs.
$4 million per year, and | think it is only fair that that money  Getting down to business, let us look at what the Hon.
should come back in a way that will assist them in giving upTerry Cameron said and let us methodically cut a scythe
their smoking and to stop others from taking it up. This is thethrough it. He talked about the increase in debt. It was about
way it can be done. the only admission he made—the only decency in his speech.
The Hon. R.I. LUCAS: There are a number of aspects of He admitted that there had been a problem under the previous
this clause that the Government would want to contest-abor Government. He said that between 1990 and 1993 debt
However, it is partially consequential on the earlier amendin South Australia increased from $4.7 billion to $8.2 billion,
ments moved in relation to hypothecation. | therefore do no@r from 17 to 27 per cent of gross State product as a result of
intend at this stage to proceed with the discussion about thi§e financial disasters of the State Bank and SGIO. That was
aspect of the package. That will be an issue | am sure th@n increase of some $3.5 billion, which reflected the
Government will take up in the conference of manager$3.15 billion debt of the State Bank. It also took some
debate. It is probably worthwhile leaving the debate there. ficcount of the problems occurring in the SGIC, which was
indicate the Government maintains its opposition to hypothdevastated by a string of losses occurring on ill-fated

ecation in principle and these particular proposals, as well dgvestments such as a 50 per cent interest in the Scrimber
the way this clause is drafted. project, which lost $60 million, and a raft of properties which

The Hon. R.R. ROBERTS: | thank the Hon. Sandra Were owned around metropolitan Adelaide and in the City of
Kanck for her indication of support. | agree with her senti-~delaide which were largely unlet. Of course, at the top of
ments. They are precisely the sentiments of the Oppositiof{iS 10St pyramid in SGIC was that extraordinary debacle at
but in her contribution, the Hon. Sandra Kanck said this>35 Collins Street—a building which was recently sold for
money should be used for anti-smoking campaigns. | dra 241 million but which, since it was forcibly acquired by the
to her attention the fact that there are two aspects of thig®!C Pursuant to a put option in July 1991, has cost this
proposition: first, education and publicity programs designecPtate, this Government and the people of South Australia a
to reduce the incidence of tobacco smoking, particularly ifa2y $500 million in losses. , _
the young and, secondly, it should be spent on research, On€ of the Hon. Terry Cameron’'s arguments, which |
undertaken in the State of South Australia, basically, into th ink was first concocted by the Hon. Don Dunstan (who,

prevention or treatment of smoking related diseases. | thinhilst | respect him in many ways, I do not think could ever
she needs to be absolutely clear that we have two propo 10ld himself out as an economic and a financial expert), was

tions that the debt levels when the South Australian Liberal
S ' d | . ted Government came into office in 1993 were no greater than
ugge.st.e new clause inserted. ) was the case when the Playford Government was in power in
Remaining clauses (71 to 87), schedules and title passeghe 1950s and 1960s. But, of course, the whole point was that
Bill read a third time and passed. the debt that this State ran up during the 1950s and 1960s was
for infrastructure projects. It was not to fund debt; it was not
[Sitting suspended from 10.23 to 11.1 p.m.] for something negative, something which was forced on the
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State such as happened with the SGIC and State Bank. It wéikn makers in this State and the developers of multi media.
for developing projects, building roads and bridges, bringindt is certainly true that it is very useful to this State to have
wealth and prosperity to the people of South Australia, as wehe facilities, equipment and advice available outside the
built up a manufacturing base. confines of a tertiary institution.

The Hon. Anne Levy interjecting: | am sure the Council would appreciate that a great deal
The Hon. L.H. DAVIS: Do not tempt me, Ms Levy. | do of Australia’s creativity in the arts and in industry in general
not want to shred you as well. | am concentrating just on théaappens outside the walls of academe. In fact, the Media
Hon. Terry Cameron. Of course, the Hon. Mr Cameron saidResource Centre provides the main basis of training for film
that enterprises such as SGIC and SA Timber were originallgnakers in this State, unlike the situation in other States,

set up because the private sector was not providing thehere it occurs primarily in academic institutions.
service people needed. He did not go on to say how inept The Media Resource Centre has also played an essential
SA Timber was; what an extraordinary fiasco it was; howrole in the provision of advice and in acting as a clearing
$60 million was lost in the Scrimber project; or how the house for information on current projects, training and
Government, of which the Hon. Anne Levy was a memberjndustry attachment opportunities, and as a central reference
got a long way down the track to actually and seriouslypoint for anyone who is involved in screen culture in South
contemplating building a plywood car called Africar—2 000 Australia. The membership of the Media Resource Centre
of them a year. includes Scott Hicks, the director 8hine He is only one of
The Hon. Terry Cameron then went on to develop amany leading artists and technicians involved in both film
passionate argument against privatisation, ignoring totally thend multimedia who have started their careers through access
fact that the State Labor Government, in its dying hoursto facilities such as the Media Resource Centre.
committed itself to privatise the State Bank of South Aust- Members may wonder why | raise this topic, but the
ralia, with a financial benefit flowing from the Common- Media Resource Centre is in danger through the actions of the
wealth Government as a result of that privatisation. Federal Government. That Government commissioned the
The honourable member totally ignores telling thisGonski report on the film industry in this country and, while
Council that his own Labor Government in Canberra hadhe report was very complimentary to bodies such as the Film
made the biggest privatisation issue in the history of Australidcinancing Corporation and what it has done to develop film
by selling off the Commonwealth Bank of Australia and theindustry in this country, in a throw-away section the Gonski
national airline Qantas, by privatising and selling off thereport recommends that the screen culture area should be
Commonwealth Serum Laboratories and attempting to setthopped viciously by the Federal Government.
Australian National Shipping Lines (ANL). The Currently, this area of the whole of screen culture receives
Commonwealth Bank, Qantas and the Commonwealth Serugnly $3 million a year from the Federal Government, and this
Laboratories are now listed on the Stock Exchange and afe spread right around Australia. Of this money, through the
doing remarkably well. One cannot deny in history that theAustralian Film Institute (or the AFI, as it is commonly
Keating Government also was serious in terms of privatisinggnown) the Media Resource Centre has received 30 per cent
at least part of Telecom, now known as Telstra. of its income for promotion of screen culture. In fact, until
We heard nothing from the Hon. Terry Cameron about théiow our Media Resource Centre has received 30 per cent of
scandals of the ports and the railways and the ineptitude dfs income from Federal sources and 30 per cent from State
the unions in recognising the need for change so thagources, and has earned, through its own efforts, the remain-
Australia could adopt world’s best practice. We heard nothindgng 40 per cent.
of how the Electricity Trust has been corporatised, how | appreciate that the State Government has recently
employment has been halved and productivity dramaticallprovided the Media Resource Centre with a lot of new media
improved to bring us into a world competitive position. We equipment and that the Government has loaned to the MRC
heard nothing about the reality of the world that we live inmoney—it is not a grant—which it is expected to pay back
from the Hon. Terry Cameron. Itis quite clear that this Laborover the next three years. Certainly, the State Government
Party has learnt nothing from its three years in Oppositiorappears to appreciate the importance of the MRC. However,
and that it is quite clearly looking to spend at least part of thét would be absolutely disastrous for film training at all levels
next century in Opposition. | support the Bill. and for the screen culture section of the film industry if the
Federal Government goes ahead, implements the Gonski
The Hon. ANNE LEVY: In speaking to the debate, | report and removes 30 per cent of the income from the Media
remind the Hon. Mr Davis that he used to regale us with thdResource Centre.
figures on bankruptcy in this State but, since the election of | raise this matter not in a Party political manner but as an
the Liberal Government, he has ceased to do so, and we a@ppeal to the Government that, like the car industry (although
know why: it is because the bankruptcy rate is far higher novon a much smaller scale), this is a situation where the actions
than it ever was during the Labor Administration and theof the Federal Liberal Government are in grave danger of
Hon. Mr Davis does not wish to criticise his Government addamaging a vital part of South Australia. The whole screen
being responsible, as it is, for the incredibly high bankruptcytraining area and screen culture area will suffer considerably
rate now existing in South Australia. If the Hon. Mr Dauvis if the Gonski report is implemented and the Federal Govern-
does not believe me, | suggest that he find the figuresnent cuts the support which has enabled the Media Resource
However, he probably knows the figures as well as he use@entre, along with State Government support, to achieve all
to but does not wish to publicise them. Indeed, from the smil¢hat it has achieved.
on his face, | think that is the case. | state clearly to the State Government that we would be
One of the matters | wish to mention tonight on a quitevery happy to act in a bipartisan way with it to make a
different matter concerns the future of the Media Resourceoncerted effort on behalf of the South Australian screen
Centre in this State. This centre has played a central role imdustry. The Opposition would be more than happy to join
the provision of facilities, equipment and advice for emergingwith the Government in appealing to the Federal Liberal
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Government, as we are doing over tariffs on cars, not tesee the chamber. It is true that if a group of school children
decimate the Media Resource Centre in this State by removs booked in with the education officer they can be taken to
ing 30 per cent of its income. | do this most sincerely, and kee the historic chamber. However, that is not public access:
hope the Government will take up this offer so that on behalfio-one can walk in off the street and look at this section of
of South Australia we can present a united front to theour history. It is not available at weekends, when no-one
Federal Liberal Government, which is threatening to takeould suggest that it is required for committee meetings or
such damaging action. Party meetings or any of the other uses to which it is put.
On a different matter, | wish to raise the question ofThere is no public access as there is, for instance, in the
Speaker’s Corner and Edmund Wright House. | need hardlarliament of New Zealand, where there are well attended
remind members that it is now nearly two years since thisnd very popular public tours through Parliament House in
Government viciously closed the Old Parliament HouséMellington at weekends—well attended, | might say, by New
Museum and the State History Centre was moved to Edmundealanders and by tourists. However, we have no public
Wright House. | regularly attend committee meetings in Oldaccess to Old Parliament House, and it is a disgrace that the
Parliament House, and | still feel a tremendous sadness amdinister promised this two years ago and it has not been
anger each week when | go there because this magnificeathieved. In fact, there has been a complete and deathly
part of South Australia’s history is no longer the Old silence on this matter.
Parliament House Museum open to the public and enjoyed by With respect to Speakers’ Corner, the Minister stated that
South Australians and interstate and overseas tourists.  of course Speakers’ Corner would continue. She was very
The move to Edmund Wright House did not include proud of the tradition of Speakers’ Corner. It was absolutely
moving the displays, of course, but merely the State Historgssential for the cultural life of this State that Speakers’
Centre and its administrative wing. The Minister trumpetedCorner continue. Two years later, where is Speakers’ Corner?
loudly an arrangement that was made with the Nationalt has dropped down a black hole: it no longer exists. There
Museum in Canberra for travelling displays to be presenteé no longer any discussion even of where it might be located.
in Adelaide in the main banking chamber of Edmund WrightThe Minister obviously hopes it has dropped off the map and
House, which is certainly a magnificent site for exhibitions.that people will forget that we had this proud institution of
However, | am informed that this arrangement has stoppe@peakers’ Corner which she destroyed. | ask the Minister to
no more national museum travelling exhibitions to Adelaiderespond at some time and tell us just what is happening with
and no further use of the banking chamber for these travellin§peakers’ Corner. To say that it will be reinstated at some
exhibitions for the benefit of South Australia. stage is not good enough. Itis rather like the Commonwealth
Why has this happened? It has happened, partly but ngrromising in 1911 that it would build the Adelaide-Darwin
entirely, because of the poor facilities in Edmund Wrightrailway and now, 86 years later, it still has not happened. Is
House and the lack of airconditioning, something which ncSpeakers’ Corner to be in the same situation—'Yes, we will
self-respecting museum can accept when displaying preciotmve a Speakers’ Corner, but 86 years hence perhaps we
and fragile exhibits. | am not talking about full climate might get around to it'?
control, which the Art Gallery has, where humidity as well ~ The tragic loss of the National Museum exhibitions from
as the temperature is controlled, but just plain air-conditionEdmund Wright House could perhaps have one ray of
ing to control the temperature. That does not exist at Edmunsiunshine to it: there might now be room in Edmund Wright
Wright House any more than it does at Tandanya. House to re-establish Speakers’ Corner. | certainly hope that
Some time ago, | asked the Minister whether she wouldhe Minister will give this careful consideration and see that
ensure that Tandanya had airconditioning to enable it to plain fact Speakers’ Corner does continue to exist and this proud
its proper role as an important museum and gallery in Souttradition in South Australia can continue.
Australia, Tandanya being the only one of our major galleries My final comment refers to the Women’s Information
which does not have airconditioning or climate control of anyService, which is still in the back of the Institute Building on
sort. A few desultory fans in the ceiling or on desks are alKintore Avenue in very poor accommodation, and which for
you find at Tandanya. If anyone visited the place, as | didthree years the Minister has been saying must be moved.
during the nine day heatwave, they would have realised thathere was talk that it might move to the Roma Mitchell
the situation was absolutely impossible for the people wh®&uilding, but that seems to have died a death, and we no
work there and for any visitors, who will not go there during longer hear any rumours to that effect. There have also been
that sort of heat if they know that it is not airconditioned, andrumours that it might move to the refurbished Torrens
for the maintenance and care of exhibits. Building when its refurbishment is complete. That refurbish-
Likewise, Edmund Wright House is losing the travelling ment is proceeding at such a pace that it will, | presume, be
exhibitions from the National Museum because there is néinished before very long—to the great joy of the many
airconditioning. Related to this is the fact that when thegroups which have been waiting for accommodation in the
Minister closed the Old Parliament House Museum she madgorrens Building for so many years—but there has been no
two promises: first, that there would continue to be publicannouncement as to whether the Women’s Information
access to the heritage section of Old Parliament House—Service is to move there or not.
thought the whole of it was heritage, but apparently the | hope that the Minister can give some information and tell
Minister felt that some areas were more heritage thams just what is happening about the accommodation for the
others—and, secondly, that Speaker’'s Corner would continugomen’s Information Service and that this will not be
What is the current situation two years later? There is n@nother one of the promises she makes, does not keep and
public access to Old Parliament House. There is a sign on theopes that everyone forgets about. | support the motion.
front door saying, ‘No public access.
An honourable member interjecting: The Hon. R.l. LUCAS (Minister for Education and
The Hon. ANNE LEVY: It does not add ‘Go away’, but Children’s Services): | thank members for their contribu-
it might as well. There was talk that people would be able tdions to the second reading of the Bill. Normally, | would take
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the opportunity to respond in some detail to contributions
from members, but | am sure that all members will appreciate
that, given the lateness of the hour and of the session, | will
not on this occasion respond in detail to the second reading.
| thank members for their contributions to this Bill.

The PRESIDENT: Before | put the question, can | say
that | have listened to all the supply speeches—

The Hon. R.I. Lucas: Excellent speeches.

The PRESIDENT: The Minister says that they were
excellent speeches: | would say that they had very little to do
with supply. As members know, supply is the amount of
money allocated to the running of the Public Service, and |
cannot recall more than about two subjects that dealt with
that. The rest of them ranged far and wide. Having let the first
one go, | had to let the rest go, but it would be wise of this
Chamber—

The Hon. Anne Levy interjecting:

The PRESIDENT: Order!

The Hon. Anne Levy interjecting:

The PRESIDENT: The honourable member is at it again!
Members do not have to just continue to talk because there
is a space in the place. It would be wise if members Iookeéj\IO 5
gbwggttﬁes ;/Jgg:ywlﬂlllaf t?ltt)ac))/u(':[;hr(zlrrlegaer?arr“:mdyv?,ifdoéhs\r/grﬁ:\,e Section 139 (2)(a)  Strike out ‘shall’ and substitute ‘will’.
a five minute session once a week for five or six membersto Amendment No. 1:
do that—and they do, and | appreciate those. | think they are The Hon. K.T. GRIFFIN: | move:
good sessions. However, Supply Bills are really about Thatthe Legislative Council disagree to Amendment No. 1 made
supplying funds for the running of the Public Service and |oy the House of Assembly and make the following alternative

declaration ballot papers accepted for further

scrutiny; and

(b) seal up the envelope with the disallowed ballot
paper for the House of Assembly election: and

(c) place the envelope with the other envelopes
containing disallowed declarations ballot
papers.

(1b) The returning officer, when acting under
subsection (1a), must comply with the following
provisions:

(a) the returning officer must, if practicable, avoid
removing the disallowed House of Assembly
ballot paper from the envelope but, if not, both
ballot papers may be removed from the enve-
lope but the disallowed ballot paper for the
House of Assembly must be returned to the
envelope; and

(b) the returning officer must, if practicable, avoid
unfolding the ballot papers before dealing with
them as required by this section but, if not, the
returning officer may unfold them to the extent
necessary to separate them; and

(c) the returning officer must, as far as practicable,
avoid looking at votes recorded on the ballot
papers and must not allow anyone else to do so
before dealing with them as required by this
section.

Schedule 2, page 29, at the end of the table—Insert—

would have thought that it would be wise to have kept thé™
speeches roughly along the lines of what those people
administer. However, that has not been the case this time, and

I would ask that members look at that in the future.
Bill read a second time and taken through its remaining
stages.

ELECTORAL (MISCELLANEOUS) AMENDMENT
BILL

Consideration in Committee of the House of Assembly’s
amendments:

No. 1. Clause 6, page 2, lines 24 and 25—After the word ‘authority’,
twice occurring, insert the words ‘, person or class of person’.
No. 2. Clause 10, page 3, line 26—Leave out ‘24’ and insert ‘48’.
No. 3. New clause, page 7, after line 27—Insert
Amendment of s.85—Compulsory voting
15A. Section 85 of the principal Act is amended by
inserting after subsection (9) the following subsection:
(9a) The Electoral Commissioner may, if of the
opinion that it would not serve the public interest to
prosecute an elector for an offence against this sec-
tion, decline to so prosecute.

No. 4. Clause 16, page 7, lines 30 to 34, page 8, lines 1 to 16—

Leave out paragraphs (a) and (b) and insert—
(a) by striking out subparagraph (ia) of subsection (1) (a);
(b) by striking out from subsection (1) (b) ‘locked’ and
substituting ‘securely closed’;
(c) by inserting after subsection (1) the following subsec-
tions:
(1a) However, if a ballot paper for a House of
Assembly election and a ballot paper for a
Legislative Council election are contained in the
same envelope, and the ballot paper for the

endments:
Clause 6, page 2, lines 21 to 28—Leave out proposed Division
5A and insert—

DIVISION 5A—PROVISION OF CERTAIN

INFORMATION
Provision of certain information

27A. (1) The Electoral Commissioner may, on application
by a prescribed authority, provide the authority with any
information in the Electoral Commissioner’s possession about
an elector.

(2) The Electoral Commissioner may, on application by a
person of a prescribed class, provide the person with any of the
following information about an elector:

(a) the elector’s sex;

(b) the elector’s place of birth;

(c) the age band within which the elector’s age falls.

[For the purposes of this subsection, electors’ ages will be
divided into age bands in accordance with the regulations.]

(3) However, information is not to be disclosed to a person
of a prescribed class if the elector has requested the Electoral
Commissioner in writing not to do so.

(4) The Electoral Commissioner—

(a) may provide information under this section subject to
conditions notified in writing to the authority or
person to whom the information is given; and

(b) may charge a fee (to be fixed by the Electoral Com-
missioner) for providing information.

(5) An authority or person who contravenes or fails to comply
with a condition under subsection (4) is guilty of an offence.

Maximum penalty: $1 250.

Schedule 3, page 30, lines 6 to 11—Leave out proposed new

clause 6A and substitute—

Exempt electoral records

6A. Adocumentis an exempt documentifitis a record of
information about an elector obtained in the course of the
administration of thé&lectoral Act 1985but not recorded on an
electoral roll (as defined in that Act).

Legislative Council election is to be accepted for When amendment No. 1 was made by the House of Assembly
further scrutiny but not the ballot paper for the it sought to authorise the Electoral Commissioner to provide
House of Assembly election, the returning officer particulars of an elector’s sex, place of birth and the date of

must—
(a) withdraw the ballot paper for the Legislative

birth of an elector to a person or class of persons. The House

Council election and place it in the securely Of Assembly particularly referred to members of Parliament
closed and sealed ballot box reserved foron the basis of their desire to have information available
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which might be helpful in maintaining contact with electors.is not recorded on the electoral roll, so publicly available

| have given consideration to this issue which arose in thénformation is not subject to an FOI exemption.

House of Assembly from a series of contributions in the early Amendment No.2 is a proposal that the Legislative
hours of the morning (certainly late at night) without any Council agree with that amendment made by the House of
consultation with me. But the Treasurer, who represented mssembly. This is the issue of the Electoral Commissioner
in the House of Assembly, indicated that the matter would béaving a discretion whether or not to prosecute under section
further considered in the Legislative Council. That consider85. | have been through this at length and we have debated
ation has occurred; there have been discussions with the There is a concern on the part of the Opposition and the
Electoral Commissioner. Australian Democrats that this is a back-door way of

What | am seeking to do by way of this amendment is tcAchieving voluntary voting, which is a clear policy position
provide, first, that the Electoral Commissioner may, orof the Government. That is not the case and | have sought to

application by a prescribed authority, provide the authorit)_ferte that on the basis that the Electoral Commissioner is an
with any information in the Electoral Commissioner’s independent statutory officer and the Electoral Commissioner
possession about an elector. That has been happening fof%ercises the discretion, and this gives the Electoral Commis-
long time. | took the view that it ought to be authorised bySioner more flexibility, particularly where time and distance

legislation, and it very largely relates to research and othéP@y be a problem in relation to service of proceedings and
studies as | understand it for which more information abouf€duiring an elector who has not voted to attend at a place
an elector is necessary to assist in that research. Thhich is some considerable distance from the place of

information is generally made available by the Electorafesidence. ) )
Commissioner upon conditions. | have accepted that if we take this to a conference—and

. . . . . . it may be the only issue which goes to a conference—it is
To then deal with the issue of particular information bemgunlikgly to be sugcessful. | havg therefore, decided at this

available to a person or a class of persons, the amendme ; P
which | propose authorises the Electoral Commissioner oél%gﬁ g;tgﬁgtiisr'ggég;%go the amendment and deal with it
application by a person of a prescribed class to provide théd The Hon. P HOLLOWAY' The Opposition agrees with
person with certain information about an elector—the, -~y . .
elector’s sex, place of birth and the age band within which th g‘ﬁg‘grgiﬂtel\:g' t%;'/iln(gzgogp(!:?r?fgtttr?g Qg%rﬁg%ggttgi Jict) t::g;ﬁ‘;
elector's age falls. When we talk about an age band, | havf?om the other place, and I think that he has done a very good
sought to allow that to be defined in accordance with th job in balancing the various needs. When dealing with
regulations. That will mean that the Electoral Commissione information that is provided on an electoral roll, given that

who is aindependent statutory officer, will have a discreti_oqu have compulsory voting throughout this country, that roll
and tha}t the class V.V'” be _preg;cnbed_ by regula_tlons, soiti ives us a very comprehensive database. That database can
subordinate legislation which is then in the public arena, an e very useful for a number of people .for a number of
the age banding will also be a matter of a requiremen : -
includ%d in regulgations both of which can be the 2ubject of cAsons, but clearly there.are alsq ISSues concerning who
’ hould have access to that information, and those issues need

public scrutiny and, ultimately, disallowance if members dc_)to be balanced.

gﬁ)ér?gree with the proposal being made. So, itis in the public In this legislation, we need to _strike a _balance between
: . o who should have access to the information, what type of
However, | have taken the view that in this context aninformation they should get, and under what conditions they
elector may request the Electoral Commissioner in writingshould be able to get it. The Attorney has come up with about
not to make the information available to a person of ags good a balance as possible. The amendment provides that
prescribed class. That is a right which electors should havesformation will be made available to persons of a prescribed
because the information which is pI’OVIded by electors to th%lass’ (o) regulation will determine who may get that informa-
Electoral Commissioner on the basis of establishing identityion and it will be restricted. Apart from the name and address
for the purpose of registration should be available only undeg the elector, which is contained on the roll, the other
strict conditions, if at all. Also, there is a provision that thejnformation would be the elector’s sex, the elector’s place of
Electoral Commissioner may attach conditions to theyjrth and the age band within which the elector’s age falls.
availability of the information, whether it be to a prescribed o that is determined would be subject also to regulation.
authority or a person of a prescribed class, and may charge | this amendment is carried, it will strike the right balance
a fee to be fixed by the Electoral Commissioner; and there igetween providing information that should be available while
an Oﬁence pr0V|S|0n Wthh I’e|ates to fallure to Comply Wlth at the same t|me protecting peop'e’s r|ghts to privacy_ The
a condition. That is an intelligible and appropriate scheme S®pposition is happy to support the amendment and we look
that, if there are circumstances in which this information maygrward to its passage.
be provided otherwise than to a prescribed authority, it iS The Hon. M.J. ELLIOTT: The amendment of the
subject to some form of parliamentary scrutiny. Attorney-General is certainly better than the amendment that
The second part of the amendment relating to amendmename from the House of Assembly, and | note that the
No.1 of the House of Assembly relates to the issue ofttorney-General said that this cropped up late last night in
freedom of information. In the House of Assembly, the waythe House of Assembly, so | am not sure how much thinking
in which the exemption from freedom of information went into it. | know that one lot of thinking went into it,
disclosure was framed, it related to information on thenamely, that some members of Parliament could see that, if
electoral roll. That was not intended. In the House ofthey could get on a disk the names of all the electors in their
Assembly, this was raised as an issue and there was substamedectorate and could get the gender, the place of birth and a
in it. The amendment now focuses upon an exemption undeough approximation of their age, that would be really
the Freedom of Information Act for information which is part wonderful for mass mailing. In that way they could target
of the record kept by the Electoral Commissioner but whichpeople born in Greece or young people or old people. The
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sort of stuff that they usually compile over the years byThe member could argue that making the date of birth of an
doorknocking, gradually building up their database, will beelector widely available would be an unnecessary intrusion,
given to them straight away. Members of Parliament whdut | do not think an age band is particularly intrusive. |
work their electorate in that way will think that it is the repeatthe comment | made earlier. The Attorney has done a
greatest thing since sliced bread. good job in balancing up the relative concerns we have of
However, anyone who has any knowledge of privacyprivacy with the availability of information and | congratulate
principles and privacy issues has a very clear understandirigm on the job he has done.
that, when data is collected, it should be used for the purpose The Hon. M.J. ELLIOTT: | am devastated about the
for which it has been collected and should not be applied foway in which the Hon. Paul Holloway talked about balancing.
another purpose without the very clear consent of the peopM/hat is balancing? There is the interest of the elector who
who have provided the information. The measure that wabas provided the information. There are certainly the interests
sent to the Lower House allowed for the police and taxatiorof the Electoral Commissioner who did not need this clause
authorities—those sorts of people—to have access to that all. There are the interests of people such as the taxation
Electoral Commissioner for what would be quite legitimatedepartment and the police. The only other interest | can think
legal reasons. As expanded in the Lower House and nowf is the interest of members of Parliament who would like
somewhat fixed up, that information will now be provided tothis in a very user friendly form for their own convenience.
other persons. At this stage, the only protection is that thosé&/hat sort of balance are we talking about? The balance
persons will be of a prescribed class, or will be prescribedetween the MP and the elector, who is really providing the
individuals. information not for the MP’s convenience but providing it
| ask members to ask themselves very honestly how thegecause it is necessary in terms of full and proper identifica-
can justify personal information about individuals beingtion so that they can prove their identity and show their
handed over on a computer disk to someone else. That gualification to vote.
precisely what this allows. It is one thing if the information ~ Motion carried.
handed over is non-identifying, for example, if a disk was Amendment No.:2
handed over to a geographer which did not identify each The Hon. K.T. GRIFFIN: | move:
individual, their age, gender, place of birth and so on and they - That the House of Assembly’s amendment No. 2 be agreed to.
could get a cross-section of an electorate that would be okay, Motion carried
but that is not the sort of people who will be getting this Amendment N'O -3
information. Even as the Bill is currently drafted they willget . o' 00w T Gi?IFFIN' | move:
the name of the person, their address, age, birth place and T " ‘ .
gender. That goes against privacy principles which are bein That the House of Assembly’s amendment No. 3 be disagreed to.
applied around the world. s | have indicated already, this relates to the discretion of
This amendment on the run in the House of Assembly tdéhe Electoral Commissioner.
suit personal electorate needs, it appears, of some membersThe Hon. P. HOLLOWAY: The Opposition believes we
of Parliament is an absolute scandal. Luckily because thghould disagree with amendment No. 3 made by the House
term ‘prescribed’ is included this is a debate that we will beof Assembly. The Attorney-General was quite right when he
able to revisit before the dastardly deed is finally done, busaid that had this matter gone to a conference it would
| warn members now that, if they think members of Parlia-certainly have been rejected.
ment will be handed over a disk containing that level of The Hon.M.J. ELLIOTT: The Democrats also stand by
personal information, they had better have another think re&lur original position and do not support the amendment of the
quick because | do not believe that the electors of Southiouse of Assembly.
Australia will tolerate that and they would be certainly most ~Motion carried.
upset if they believed that their local member was supportive Amendments Nos 4 and 5
of that idea. The Hon. K.T. GRIFFIN: | move:
The Hon. P. HOLLOWAY: | make one point in relation That the House of Assembly’s amendments Nos 4 and 5 be
to the comments of the Hon. Mike Elliott. Before | came into2greed to.
this House | worked for a number of years for a FederaAmendment No. 4 tidies up provisions in clause 16 where
member of Parliament. | can well recall when electoral rollsthere are two ballot papers in the one envelope. Amendment
were in the old printed version (as recently as the mid-1980d)lo. 5 is a change to make the language consistent with other
and contained information on the occupation and date of birthmendments; this was missed when the drafting first
of electors. That information was readily available then. Sopccurred.
I would argue that the amount of information that would be  The Hon. P. HOLLOWAY: The Opposition supports
provided under this amendment would be considerably leshose two amendments. | want to congratulate the Attorney
than that which was available 10 years ago. on the job he has done in sorting out the problems in dealing
The Hon. M.J. Elliott interjecting: with ballot papers which are ineligible for the House of
The Hon. P. HOLLOWAY: Yes, there is changing Assembly but eligible for the Legislative Council. It is a
technology and that is why we do need some limitation andnatter on which | moved an amendment when this Bill first
that is what has happened. The elector’s gender is obviowgent through the Chamber, but there were some problems
from the name for most people, anyway. | hardly think thatwith it. Following the deliberations by the Attorney, we have
is a breach of privacy. In relation to the elector’s place ofnow solved those problems. We now have a very good
birth, again it would seem to me that where people come froommendment which clarifies the situation relating to those
is fairly useful information for many people for many ballot papers.
purposes; for example, whether they are local, interstate or The Hon. M.J. ELLIOTT: The Democrats support
overseas and, similarly, an age band. | would argue thamendments Nos 4 and 5.
information on a band of ages is not particularly intrusive. Motion carried.
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The following reason for disagreement was adopted: President, for the way you have conducted business, particu-
Because the amendments are incompatible with the scheme 1y towards the end of the session. It does not matter how

the legislation. we plan the last weeks of the legislative process, we always
tend to run late and go into late hours. Everybody makes a

[Sitting suspended from 12.37 to 2.53 a.m.] declaration that the business of the Council will be processed
a little more carefully each session we meet, but each session

SITTINGS AND BUSINESS ends up exactly as we are finishing tonight, that is, late and

The Hon. Rl LU.CAS (Minister for Education and g? Fﬁ:décgzgﬁ'ﬁmiﬁfmz L%%Sﬁf:; ve to apologise on behalf
Children's Services): | move: We can generally blame the Government for organising
That the Council at its rising adjourn until Tuesday 27 May 1997 the business of the House. | thank all the people who have to
The end is nigh—we hope. There has evidently beemoncentrate for long hours in supplying the services that both
extensive discussion among representatives of all Parties artdpuses require, and in this respect | refeHansard the
having listened to a short period of the debate in the othegatering services and Parliamentary Counsel. | also thank the
place, | think there is agreement. One member is putting advisers who are not here at the moment. The Government
point of view at the moment, but | would anticipate that in thehas a fair swag of them, and that makes it easy for its
not too distant future we might get the House of Assembly’snembers. However, itis much more difficult for the Opposi-
recommendations to this Chamber as to how we mightion. A lot of policies, strategies and tactics have to be
progress the matter. We also have to send the Electoral Biltorked out on the run.
to the other place so they can process it. This might be an The Opposition has worked as closely as possible with the
opportune time for us to speak to the adjournment motion. MPemocrats to supply good opposition to the Government of
President, on behalf of Liberal members | thank you for youthe day, although it must be frustrating for some that we
tolerance and assistance as you near the end of your reigngigpply the strategy development to assist in making sure the
the President of the Chamber. | am sure we will see you agairefinements to the legislation that the Governmentintroduces
in the next session at the end of May. We certainly hope thajoes out in a way that the citizens of South Australia will
a beast is being fattened for the annual Press versus Parl@ppreciate.
ment cricket match coming up on Easter Thursday. We hope The Hon. Ron Roberts would probably like to make some
the Opposition Whip has the gas barbecue raring to go.  sort of declaration on his ability to be able to thwart the worst
We thank Jan, Trevor and all the table staff. These houraspirations of some front-bench members opposite. The Hon.
are not fair on you: we understand that. People get a bi€aroline Pickles may not be as forward and outgoing as the
tetchy, but we thank you for all the work you have done inHon. Ron Roberts.
this hectic last week and through the other weeks of this | thank the Clerks who are not at the table and who help
session. We thanidansard—those who are coherent and able with travel arrangements, particularly for country members
to hear our thanks at the moment. Those who are not, plea®édo make demands on their services with very short notice.
leave a message on their desk that they can read when theyas talking not about interstate or overseas travel but about
become coherent and are able to accept the thanks from #ifle work they do to get country members onto planes and
members for what they do all the time and particularly duringmake the necessary arrangements. | am sure that the Hon.
the difficult last week of a session. In the absence of the&aroline Schaefer would second that part of my comments.
leadership, | thank the Hon. Terry Roberts, representing thewill not fill in until the message arrives. Someone may like
Leader and Deputy Leader of the Labor Party in this place foto second the motion.
all their assistance. | thank the Hon. Jamie Irwin in his We heard a premature ‘goodbye’ to the President.
absence (he is catching a plane in about three hours, so heNlembers opposite let the strategy development slip. | think
not with us at this late hour) and the Hon. George Weatherillve will see the President when the Parliament reconvenes at
for all they do. the given time. If not, | am sure that there will have to be an
| thank the Hon. Mike Elliott as the Leader of the Demo-impromptu goodbye so that we can have a send off. | am sure
crats and through him the Hon. Sandra Kanck for hethe Premier will not put us to that inconvenience.
assistance in what is generally the one Bill that remains inthe An honourable member interjecting:
last week; in this case it was the tobacco Bill that she was The Hon. T.G. ROBERTS: | can predict an innings and
handling. We thank her for her good humour and hem 48-run victory to the parliamentarians’ side! | am sure that
willingness to continue the discussions to complete the debat/eryone will be well serviced by the Whips. In the absence
this week. We thank the Hons Mike Elliott and Carolyn of the Hon. Jamie Irwin, | thank the Government Whip for
Pickles for processing a lot of Bills this week. Two or threeworking in cooperation with the Opposition Whip (Hon.
Bills came in in the last three or four days, and one that th&eorge Weatherill). The business of the House travels as
Auditor-General wanted and one or two things that had to b&eely as it can without too much clutter. There seems to be
processed in pretty short time. Luckily, they were matters fair bit of cooperation between the two—I have not seen
upon which everyone agreed and they were able to bany arguments on the floor. | support the motion.
processed, and we thank members for doing that. Finally, we
thank all the other staff who keep Parliament House going. The Hon. M.J. ELLIOTT: |, too, support the motion. |
They are obviously not here to hear these remarks, but we dbank the staff of this place—the Clerks, the Messengers,
appreciate the work they undertake on our behalf as membetdansardand the others who work around Parliament House
We look forward to seeing all the members and staff wherand who make our jobs possible and ensure that everything
next we meet, at the end of May. that needs to be done is done. | thank all members in this
place for what is generally a cooperative atmosphere. We
The Hon. T.G. ROBERTS: On behalf of the Opposition obviously have strong disagreements on individual issues, but
and representing the Leader and the Deputy, | thank you, Mhe debate in this place for the most part is handled in a civil
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manner. | hope it always stays that way. | learnt years ago not As the result of agreement by all Parties in the South Australian

to say ‘goodbye’ to anybody. These things often turn out td*arliament, the Government will commit the first $2.5 million of any
dditional revenue raised by the legislation on an annual basis to a

be very premature and, if we need to, we can look at therﬁmd to be administered by the South Australian Health Commission.
later. This fund will be used to implement education and publicity

) programs designed to reduce the incidence of tobacco smoking,
The PRESIDENT: As there seems to be time for a small particularly among young people, by 20 per cent over five years.

speech because we will be separated for six weeks or so s money is in addition to money already allocated to Living

- : ealth and does not affect any of the allocations made by Living
wish to thank everyone for being tolerant because we ha ealth. The fund will operate as long as the surcharge exists. The

had a lot of disruption in the past two or three years, particugovernment acknowledges the role played by the Opposition and the
larly in this last period with Jan and Trevor working down- Australian Democrats in reaching this conclusion.

stairs with me, and the other staff working in the old billiard | 54 y thanks to the Hon. Sandra Kanck and the Hon. Ron
room. It has made things d'ﬁ'c.u" and fuI.I marks must 90 ORoperts for the role they have played. In particular, | thank
Jan, Trevor, Noeleen and Chris for running the operation g\ 1onSandra Kanck for her willingness not only today but
smoothly, and it has run particularly smoothly. I thank them_ <4 o or three weeks ago to meet with the Minister for
very much for all their work. | thank the two Leaders. The o4 1th and me and to make herself available for discussions
Hon. Carolyn Pickles is not here, but perhaps the Hon. Terry, 1« interests of trying to see through to the end what she
Roberts could pass on the message. and the Minister regard as a most important health reform,

| thank the Whips, who regularly give me a list of \ynich is part and parcel of the legislation before us.
speakers. They never make mistakes and they do extremely | am sure that the Hon. Sandra Kanck will be delighted

well. 1 thank Ron for making sure that | always have plenty ith this aspect of the legislation. However, as | have
of water. John, Todd and Graham do an extremely good jo dicated, this is not the only aspect of this legislation that is

for us. Finally, of courseiHansardreports the proceedings, h g .
| ealth reform related. Other aspects of the legislation, which
and | thank them. | th_ank my Deputy President, the Hon1 will not detail now, are health reform related also. This

. . o I&greement is a further significant indication of the willingness
extreme]y gqod job. Thank you aII'for being very C'V'I.'Sed of the Government—and now the Parliament—to ensure that
people in this small Chamber. Without a bit of a glgglethis is a significant health reform package. | thank the

sometimes it could be pretty boring, but it rarely is in thisy .\ ahle member not just in relation to this aspect but also
place. Despite what people in another place might say abo%r the discussions that took place on other matters.

us, itis a good Chamber in which to work. | thank you all for This Bill has b difficult f ho has b

your cooperation because that is what makes it very easy for IS Bill has been very diificuftfor anyone wno has been

me. involved with |_t. Personally, as Leader of the G(_)\(ernment,
Motion carried. | have appreciated the honourable member’s willingness to

consult, discuss and put firmly her views. In the end, she

NETHERBY KINDERGARTEN (VARIATION OF rollgd the querpment when she had to do so in order to
WAITE TRUST) BILL achle\_/e the significant reforms that she want_ed, bqt on other
occasions she was prepared to compromise in the interests of
Returned from the House of Assembly without amend-S€€ing this through to the end. | thank the honourable member
ment. for that and all members for the role they played in reaching
this agreement.
TOBACCO PRODUCTS REGULATION BILL The Hon. R.R. ROBERTS: Without being too trite at

this early hour of the morning, I find it a little galling when
The House of Assembly intimated that it had agreed tgeople are congratulated for being involved in and willing to
amendments Nos 2 to 13, 15 and 17 to 20 without anyave discussions with the Government. The Opposition has
amendment, had agreed to amendments Nos 14 and 16 wilways been cooperative, but it is difficult to be cooperative
amendments, and had disagreed to amendment No. 1 andwben you are not invited to take part in the discussions.

suggested amendments Nos 1 to 5. However, putting that to one side, this package represents
Consideration in Committee. a compromise. Clearly, the Government did not want to
The Hon. R.I. LUCAS: | move: become involved in a hypothecated situation in relation to
That the Legislative Council no longer insist on its amendmenthis legislation. What we really have is a Clayton’s hypoth-
No. 1. ecation, but the effect of it is what is important.

I will explain the situation for the benefit of honourable  This agreement is a first for South Australia. It allows
members who have not been part of the ongoing process $2.5 million extra to go to the Health Commission together
trying to resolve this matter. There are a number of relate@with the $563 000 that it already receives through the Living
actions which will be before us in terms of amendments to bélealth program. This puts South Australia in the position of
agreed or not agreed in this Chamber. The briefest descriptid?eing the best funded State in Australia—and that is a credit
of the package of amendments is that there will no longer bt the Parliament. There were a number of agreements. | point
a hypothecated fund, but there will be a statement which @ut that the final outcome was the basis of the Opposition’s
will read in a moment which commits a sum of money for position from the start and resulted from the amendments
specific purposes agreed by all the Parties as a replacemefitoved by the Opposition. | am proud to have moved those
There will also be changes to subsequent amendments whiginendments on behalf of my colleague, Ms Lea Stevens, in
will reinstate the Minister for Health in relation to the another place, and | thank the Democrats for their supportin
provisions of clause 47 as opposed to the Liquor Licensingetting these amendments through, thereby providing the
Commissioner. On behalf of the Minister for Health, | readbasis for discussion.

the following statement as a summary of the commitment | thank them for their cooperation with us and the Govern-
from the Government: ment and their assistance in coming to a final agreement. |
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flag once again our disappointment about the fact that we | have to claim some credit for the balance of power role.
seem to have an anomaly whereby everything else in théwe were not here to exercise that role we would not have
hospitality industry is being conducted by the Liquorhad that outcome. However, | also give credit where credit
Licensing Commissioner. We think it is still sensible that itis due, with the Government being willing to make that
should apply in this case, but we are in a situation where announcement. It puts South Australia at the forefront in anti-
compromise was required and if we could not come to aismoking control, when this money comes into operation in
agreement it would have gone into another round of discusabout six months’ time when people in the Health Commis-
sion and, in all the circumstances, that would have resultesion have had an opportunity to start planning how they are
in the agreement. Obviously, the numbers would have beegoing to use it. It is going to make a huge impact, probably
there, with the Democrats and the Government. in the same sort of vein as the California example that |

So, there is a spirit of compromise. We have achieved ouuoted in my second reading speech. So, | am delighted with
goal of having money specifically put aside. The firstthe outcome.
$2.5 million of this extra taxation will now not just be going  There are a few things that | have regrets about—that we
straight into public revenue as a tax grab: it will be hypoth-did not get the expiation fee in and we have not managed to
ecated, if you like, into the very important area of educatingnake it mandatory for the courts to take away a licence when
our younger people, in particular, in the dangers of cigarettesomeone sells tobacco products to anyone under 13. How-
smoking. The Hon. Sandra Kanck will be delighted by theever, given that we have this $2.5 million that will be
statement by the Minister in another place that there will beledicated to promoting anti-smoking practices, | will live
a target set to reduce the number of such people by 2@ith those losses.
per cent. | agree with the theory. | do not resile from the Motion carried.
position that we took in the Committee stages and, hopefully, The Hon. R.I. LUCAS: | move:
those outcomes will be met. _ . That the House of Assembly’s amendments to amendments Nos

We believe that there will be problems with exemptionsi4 and 16 be agreed to.
through the Liquor Licensing Commission; but time will tell. Motion carried.
Overall, we are satisfied with the outcome and look forward The Hon. R.l. LUCAS: | move:
to the benefit of these arrangements flowing through to all - 1,5 the | egislative Council do not further insist on its suggested
So#ﬂ: AII-JIStraIgXSN'DRA KANCK: At the outset of this oo o Lands:

e Hon. : e outset of this - -

debate | said that it was going to be a test as to whether or not Motion carried.
the Government’s claim that this was a health Bill was COI’I’eCtELECTORAL (MlSCELLANEOUS) AMENDMENT
or the Opposition’s claim that it was a tax Bill was correct. BILL
In the light of the outcomes, it is a health Bill—and | am

delighted to be able to say that. We have the agreements for The House of Assembly intimated that it did not insist on
smoking bans in restaurants to be phased in in 1999 but, Mofig amendments Nos 1 and 3 to which the Legislative Council
importantly, we have this amount of $2.5 million. It is a had disagreed, and had agreed to the alternative amendment

delightful outcome. | suspect, too, that the health Ministeimade in lieu of amendment No. 1 and to the consequential
must also be delighted, because | believe if he had gone intgmendment made by the Legislative Council.

his Cabinet two weeks ago and said, ‘l want $2.5 million per

annum to spend on anti-smoking promotion,’ the members ADJOURNMENT

of Cabinet would have told him to just run away. However,

he has that now as a result of the process that we have been At 3.30 a.m. the Council adjourned until Tuesday 27 May
involved in in this Legislative Council. at 2.15 p.m.



