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The PRESIDENT (Hon. Peter Dunn)took the Chair at
2.15 p.m. and read prayers.

ASSENT TO BILLS

His Excellency the Governor, by message, intimated his

assent to the following Bills:

Associations Incorporation (Miscellaneous) Amendment,

Casino,
Friendly Societies (South Australia),

Gaming Supervisory Authority (Administrative Restruc-

turing) Amendment,

Liquor Licensing (Administrative Restructuring) Amend-

ment,

Regulations under the following Acts—

Motor Vehicles Act 1959—
Exemptions and Reports
Expiration Fees—Revocation and Substitution

Physiotherapists Act 1991—Qualifications

Public and Environmental Health Act 1987—Disposal
or Re-use of Water

Road Traffic Act 1961—
Expiation Fees—Revocation and Substitution
Inspections—Fees

South Australian Health Commission Act 1976—
Medicare Patient Fees—Variation

Water Resources Act 1997—
Penrice Exemption
Principal
Roxby Downs Exemption.

TEXTILE, CLOTHING AND FOOTWEAR
INDUSTRY

The Hon. R.I. LUCAS (Minister for Education and

Statues Amendment (Pay-roll Tax and Taxation Adminis-Children’s Services): | seek leave to table a copy of a

tration),
Statutes Amendment (References to Banks),
Statutes Amendment (Water Resources),

ministerial statement made by the Premier in another place
today on the subject of the textile, clothing and footwear
industries.

Tobacco Products Regulation (Miscellaneous) Amend- Leave granted.

ment.
PAPERS TABLED

The following papers were laid on the table:

TELECOMMUNICATIONS

The Hon. R.I. LUCAS (Minister for Education and
Children’s Services): | seek leave to table a copy of a

By the Minister for Education and Children’s Services ministerial statement made by the Minister for Housing and

(Hon. R.I. Lucas)—
Regulations under the following Acts—

Development Act 1993—Referrals and Concurrences

Electricity Act 1996—General

Electricity Corporations Act 1994—Temporary Non-
Commercial Provisions

Gas Act 1997—Principal

Southern State Superannuation Act 1994—
Administrative Charge

Superannuation (Benefit Scheme) Act 1992—
Administrative Charge

Tobacco Products Regulation Act 1997—Principal

Waterworks Act 1932—Revocation of Schedule 2

By the Attorney-General (The Hon. K. T. Griffin)—

Animal and Plant Control Commission—Report 1996
Soil Conservation Boards of South Australia—Report,
1995-96
Regulations under the following Acts—
Bills of Sale Act 1886—Fees
Criminal Assets Confiscation Act 1996—~Principal
Gaming Machines Act 1992—Fees
Public Corporations Act 1993—ETSA Corporation
Board
Real Property Act 1996—
Fees
Land Division Fees
Registration of Deeds Act 1935—Fees
Strata Titles Act 1988—Fees payable to Registrar-
General
Veterinary Surgeons Act 1985—Fees
Worker’s Liens Act 1893—Fees
Summary Offences Act 1953—
Dangerous Area Declarations
Road Block Establishment Authorisations

By the Minister for Consumer Affairs (Hon. K.T.
Griffin)—
Regulations under the following Acts—
Liquor Licensing Act 1985—
Long Term Dry Areas
Revocation of Eighth Schedule

Urban Development in another place on the subject of
telecommunications facilities.
Leave granted.

TAFE SCHOLARSHIP

The Hon. R.I. LUCAS (Minister for Education and
Children’s Services): | seek leave to table a ministerial
statement made by the Minister for Employment, Training
and Further Education in another place today on the subject
of an information technology scholarship.

Leave granted.

QUESTION TIME

SCHOOL FEES

The Hon. CAROLYN PICKLES: | direct my question
to the Minister for Education and Children’s Services. Given
the Minister’'s statement to the Estimates Committee that
‘schools do not have the authority to take people to court for
the gap, thatis, the gap between the School Card entitlement
and the maximum compulsory fee, will the Minister detail
which clause of regulation 229A of the Education Act
exempts children in receipt of School Card from the payment
of fees required under the regulation?

The Hon. R.l. LUCAS: | am certainly happy to bring
back a considered response to that question. | must admit that
I have been somewhat bemused by the public posturing of the
Leader of the Opposition in this Chamber on this—

The Hon. L.H. Davis: That was a powerful opening
guestion.

The Hon. R.I. LUCAS: Exactly, very powerful—
particularly when, in substance, it is wrong. In April or May
this year the department issued instructions to all schools

By the Minister for Transport (Hon. Diana Laidlaw)— which made it quite clear that verbal instructions have applied
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since the start of the year in relation to any possible court997, the day the motion was voted upon, elders from the
action for the gap fee. | am happy to provide to the honourMimili council made a 10 hour plus trip to Adelaide to listen
able member a copy of that departmental advice that was setatdebate on this important motion in the Legislative Council.
to 650 school principals. There is, therefore, nothing secretivéhey tell me that when they left our Parliament they were
about it. In effect, it is an open instruction about how theshocked and disgusted. At one point in the debate (page 1255
school fee or materials and service charge policy is to bef Hansarg | said to the Minister, ‘l am no longer confident
implemented, and it indicates quite clearly the Government'¢shat this motion will make one iota of difference, and the
policy position on this issue. As | said, | was somewhatHon. Rob Lucas replied by way of interjection, ‘It won't’. So
bemused that, having toiled all day to try to get a story out ofar, that has proved to be the case.
the Estimates and being singularly unsuccessful, the Leader | also asked questions on 6 November 1996 of the
of the Opposition managed to turn out a press statememMinister in this Council representing the Minister for
claiming that the Government had done a ‘backflip’ onAboriginal Affairs. Unfortunately, that Minister did not give
schoolcard or school fee collection policy. The media treateds a reply at all. All the replies that | have received have not
this claim with the disdain it deserved, because | do not thinlsolved the problem for these children and those education
it ran anywhere but for one brief radio mention— employees working at the Mimili school in the Far North. |
An honourable member: Not even thelribune? have learnt recently that the building is still on site at the
The Hon. R.l. LUCAS: It might get a run inDirect  Mimili school and that in recent weeks the Mimili school
Actionor theTribuneor Labor Herald It might geta runin council had to construct a fence around the building at a cost
the PSA Reviever the Australian Education Union journal, of $5 000. Obviously, it will try to get some reimbursement
but the claim certainly did not light up the local media onfor the cost of this from DECS.
Estimates day, because it was wrong. | will be quite happy Members of the Mimili council feel that they have been

to— shunted by the system and this Government and are totally
The Hon. A.J. Redford: Normally that wouldn't stop devastated that some eight months after the delivery of this
them. asbestos building to the school on their lands they are still
The Hon. R.I. LUCAS: | would never be as unkind to without a remedy and the children are still being exposed to
members of the local media. the asbestos fibre on a daily basis. | am further advised that
The Hon. A.J. Redford: | was talking about the Labor at present the building is in an absolutely wrecked state and
Party. that if it were not for the fence we would have a real emer-

The Hon. R.I. LUCAS: Normally that certainly would ~gency on our hands. My questions to the Attorney-General,
not stop the Labor Party, and on this occasion it did not stopepresenting the Minister for Aboriginal Affairs, are:
it trying to beat up the story, but it was singularly unsuccess- 1. Will the Minister intervene in this matter to protect the
ful. There is nothing new in what | said to the Estimateshealth and wellbeing of the children currently studying and
Committee and in what | am saying this afternoon. It hagplaying in the close vicinity of these buildings?
been the Government’s position for some time, and the 2. Will the Minister inquire why the Mimili school
departmental advice based on the legal advice provided to t@uncil was forced at its own expense to construct a fence
department made clear that the department was not allowirgyound the offending buildings?
schools to pursue this issue in the courts. We have made that The Hon. K.T. GRIFFIN: Itis an interesting tack: now
view known to principals and members of school councilsto go for the Minister for Aboriginal Affairs. The honourable
who over the past few months have inquired about thenember was not able to score any points in relation to his
Government's position in relation to the issue. The departguestions to the Minister for Education and Children’s
ment’s position has been based on the departmental officerServices, so he tries another tack; you cannot blame him for
advice, together with the advice that departmental officerghat. | will refer the questions to the Minister in another place
have received from Crown Law officers and other legaland bring back a reply.
officers in relation to the intention of the regulation in this
area. | am happy to take on notice the specific legal aspects RECYCLING

of the question that the Leader has asked and bring back any .

explanation before asking the Minister for Transport,
MIMILI SCHOOL representing the Minister for the Environment and Natural
Resources, a question about recycling.
The Hon. R.R. ROBERTS: | seek leave to make a brief Leave granted.
explanation before asking the Attorney-General, representing The Hon. L.H. Davis interjecting:
the Minister for Aboriginal Affairs, a question about asbestos The Hon. T.G. ROBERTS: The Messenger Press is a
at the Mimili school. good source of information in relation to what is happening
Leave granted. out in the suburbs, and | thank the Hon. Legh Davis for
The Hon. R.R. ROBERTS: The issue of the Mimili raising the issue. In th@uardianon page three the Messen-
school was first raised in this House in October last year. Igjer Press has raised an issue that perhapsdhertisermay
was then that | learnt that a school building containinghave been interested in if it was interested in the big picture
asbestos had arrived at the Mimili School without approvalssue of recycling and waste management in this State. The
having been sought from the relevant Aboriginal authoritiesMarion City Council has just been forced to put together a
who oversee the lands in the Far North. | asked the Ministelbudget from which $190 000 will be removed because of
for Education and Children’s Services a series of questionRecycle 2000’s decision to remove a rebate paid on recycled
over the next few months and received far from satisfactorynaterial. The rebate of $10 per tonne on recycled green waste
responses. This culminated in a censure motion against tleend other recycling materials has been removed and this
Minister for Education and Children’s Services. On 19 Marchmeans that the Marion City Council, which is probably one
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of the best examples of recycling practice in this State and SOUTHERN EXPRESSWAY

possibly one of the best examples of a council coming to
terms with the issue of recycling in this country, has beeqettg; g%pésgt?uljl%n. T.G. CAMERON (3 June) and answered by

dealt an unnecessary blow in terms of a situation where a e Hon. DIANA LAIDLAW:  In response to the honourable
rebate has been lost when the Marion City Council was doinghember’s question without notice asked on 3 June 1997 | advised
what | would have thought most State Governments wouldhat | would ask the Department of Transport to ensure further
want o see, namely, minimising the amount of efuse beingonLe e, Wi M P Te9R1tie 1 SISOSd STecs o
putinto [and fill. As members on bOt.h sides of this COLInCIII can now confirm that a representative of Macmahon Contractors '
know, with the closure of metropolitan dumps and outerpty | td spoke with Mr Hall on the morning of 29 May to discuss
metropolitan area dumps Adelaide is at crisis point and i#1r Hall's claim which, at that time, had not been submitted.

now put in the position of formulating a policy for the next Subsequently a claim was submitted, which is now being considered
millennium. as an insurance issue.

The closure of these dumps has mainly been brought about NUMBERPLATES

by the burial in outer metropolitan area dumps and sometimes In reply toHon. T.G. CAMERON (28 May) and answered by
inner metropolitan area dumps of material that should nevegiier on 10 June.

go to land fill. We now know that a lot of recyclable material ~ The Hon. DIANA LAIDLAW: | provide the following

put into kerbside collections and rubbish bins could benformation in response to the honourable member’s contribution to
removed by a system such as the one being put together ipe Matters of Interest Debate regarding numberplates. As the

: : . onourable member will appreciate, clear and legible numberplates
Marion council and that therefore the cost and environment re an essential factor in the enforcement of road law. Numberplates

pollution that comes with land fill could be reduced. fitted to a vehicle must comply with the standard design and

. . specifications which have been prescribed for each type of plate.
TheGuardian Messengestates that the decision by the ™"o"ecent campaign conducted by the South Australian Police

Waste Management Authority/Recycle 2000 will see theorce, in association with the Registrar of Motor Vehicles and the
scrapping of the $10 a tonne rebate for councils selling greebepartment of Transport (DoT) was aimed at ensuring compliance
waste and other recyclable materials. It also claims that thwith the specifications for numberplates and that all letters and

: g : numbers are clearly visible. The campaign was conducted from
Marion council will suffer most from the withdrawal because 3 March 1997 until 30 May 1997, and involved advertisements in the

it has implemented Australia’s most successful kerbsid&ynday Mailas well as an advertisement in 26 regional newspapers
recycling system, with almost 60 per cent of waste recycledand four metropolitan newspapers. In addition, a total of 113 thirty
The withdrawal, which is effective from 30 June, has angeregecond advertisements, to support the press activity, appeared on two
the council, which has been trying to condense its spendinﬁ'etr(’po“tan radio stations over the duration of the campaign.

As part of the campaign, the South Australian Police Department
for the next two years due to a State Government enforce&‘so issued warning notices to vehicles which they understood to be

rates freeze. displaying illegal or illegible numberplates. The registration numbers
- . . f vehicles issued with warning notices have not been recorded by
Therein lies another problem. Councils are starting to pugither the South Australian Police Force or DoT. The warning notice
together waste management strategies with caps on their rai@8sarly advises motorists to contact any Registration and Licensing
but that does not allow them to have a lateral program thaffice or State Wide Numberplates to take advantage of the $10
incorporates increased spending. Councils that have startégplacement plate offer.

. . . - . With regard to the issue of plastic numberplates, | have been
to extend services will run into this problem of rate €apping.,qyised by the Registrar of Motor Vehicles that any vehicle issued

If one adds rate capping to rebate withdrawal, one can bett@yith an alpha-numeric number, and the plates were obtained prior
understand the problem faced by the Marion City Council.to 30 June 1981, may continue to display those plates providing that
. . the specifications of the plate(s) complied with the regulations at the

The article goes on to state what the position of Retime. Similarly, any vehicle with an alpha-numeric number issued
cycle 2000 is, and it is important to get that on the record agrior to 30 June 1981 and bears a replacement numberplate which
part of my explanation. The Executive Officer, Was obtained prior to 5 September 1985, may continue to display

. those plates providing that the specifications of the plate(s) complied
Malcolm Campbell, said that the rebate system was dl'Oppe\ﬁith the regulations at the time. Numberplates manufactured after

because it wanted to extend market and research programs 9Reptember 1985 are required to be metal embossed.

green waste products. Mr Campbell said that green waste was

by far the largest component in landfill dumps and a staged WEST LAKES FISH

implementation of kerbside collection throughout Adelaide

was needed. Thgt is the prime motivation ofthe Recyple 2000 ?hfﬂgrgogmNX(EAIFIQD?_iEVRT?ézeBMNIIr%?ter for the Environ-
board: committing the recycling rebate to marketing andnent and Natural Resources has provided the following response in
research for green organics. There are competing uses for thenjunction with information received from the Minister for Primary
rebate between which the Government can differentiate anfdustries. i o )
perhaps either reintroduce the rebate to the recycling program, 1. A range of investigations have already been undertaken in

or allocate adequate funding to Recycle 2000 for the researcti Ia,\tﬂ'gr;,tfgtgglf'Sh kills which took place over the weekend of 10 and

that it requires to complete an almost-concluded job. The first reports of dead fish were received at approximately 12
S A noon on Saturday 10 May 1997. Officers from Primary Industries
My question is: if the rebate for recyclable material is notgoth Australia (PISA) Fisheries attended. At that time there were
to be reintroduced, will the State Government work withnumerous dead mullet on shore and immediately near shore in water
Recycle 2000 and local government to develop another formp to one metre in depth.
Of SubS|dy to encourage |Oca| government to max|m|se A number of Iarge estuarine catfish were found in very shallow

: : ater. The fish were clearly distressed and the officers were able to
returns for recycling and produce a more effective ar@latch the fish by hand. Three large specimens were collected and

efficient way of recycling waste material? dispatched for veterinary examination.

. ; _ The lake water was visibly discoloured, showing a pale
The Hon. DIANA LAIDLAW: - | will refer the honour brown/golden colouration indicative of the presence of microscopic

able member’s question to the Minister and bring back @jigae in large numbers. Water samples were dispatched to the
reply. Australian Water Quality Centre for analysis.
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On Monday 12 May 1997 further mortalities were reported.  The article listed a number of potential applications for the
Officers were able to confirm that mullet, bream, catfish andiechnology, some of which are clearly very useful. For

flounder had incurred mortalities. Several king prawns wer ;
observed in shallow water, exhibiting symptoms of stress. Locaﬁnstance, ifa person makes an emergency call and cannot say

residents were interviewed and reported that medium sized mullowaj€cisely where they are at the time, it would be possible to

had been affected although the officers were unable to confirm thiglet a fairly good fix on where they are. In the article, the
Veterinary examination of the fish showed that all had swolleninventor of this technology also recognised that there were

and inflamed gill tissues but there was no immediately obvious caus€yme downsides that may require legislation. His particular

of the inflammation. . . . . .
Water samples revealed the presence of high numbers (8 56(?NC€M related to privacy invasion, suggesting that police

cells per mililitre) of a microscopic alga known &@yrodinium ~ could use this technology for purposes well beyond its
galaetheanumThis species is known to affect fish by adhering to intended use. He was calling for swift action to put in place

the gill tissue, causing gill inflammation and deterioration andtechnical, legislative and operational procedures to minimise
leading to death by suffocation. The alga does not generally aﬁe%e chances of misuse

smaller fish as the alga cannot enter the gills of small fish. . . .
Departmental officers established contact with staff from the ~He notes that with any ordinary sort of phone tap police
Department of Transport and were able to ascertain that no cleateed to have a warrant before implementing such a tap, and

seawater had been introduced into West Lakes for approximately twais suggestion is that, if they wish to use the technology to

weeks. indivi i ified ci
On the weekend of 3 and 4 May 1997 approximately 35mm 0]Jocate an individual outside specified circumstances that other

rain had fallen in Adelaide. This was the first significant rain for the€Mergency services may wantit for, that also should happen
year and as a result a large amount of stormwater had been intry way of a warrant.

duced into the southern end of West Lakes. This influx of stormwater The Hon. T.G. Roberts: Can they intercept the message?
created conditions favourable to the growth of the microscopic alga. The Hon. M.J. ELLIOTT: As | understand it, they

The presence of high numbers of algae in the water also creat . . :
oxygen stress which was further exacerbated by the oxygen demal uld require a warrant for an interception of the message

created by the influx of poor quality stormwater (containing largeltself as distinct from just using it as a means of locating an
amounts of urban run-off such as oil, tyre compounds and animahdividual. As | said, | wrote to the Minister on this matter
faef,esgé | conditi the influx of st . dh and in response he said that he had referred it to an officer
nder normal conditions, the influx of stormwater would have,, it i ;

been associated with ongoing introduction of clean seawater whic ithin his department. For the record, | would "k? the.
would tend to flush the lake clean and minimise the chance of\ttorney-General’s thoughts on the matters surrounding this
conditions favourable for an algal bloom. Issue.

On Monday 19 May 1997 fish kills were reported near Delphin ~ The Hon. K.T. GRIFFIN: It is correct: the honourable

Island. Similar investigations established the presence of the sa i ; i indicati
algae which had been identified in the earlier mortalities. On Mond;?ﬁember did write to me and | did reply indicating that | was

26 May 1997 further mortalities of fish occurred near the northerr¥1a\/mg one of my legal offlcer_s €xamine the issues. I_t IS not
end of West Lakes. The circumstances were similar to the previoug Matter that one can answer in a straightforward fashion. My
events and the department is still awaiting the results of veterinargecollection was that it was not so much directed towards

examinations and water analysis. _issues of police interception of telephone calls but more to the

2. The Fisheries Act 1982 does not provide for prosecutions i ; ;
circumstances such as these. The EPA does not licence the activ paC|ty_ of a_nybody to gain access to_the technology and
ereby identify the location of the mobile phone.

undertaken by Department of Transport to repair the lake edges ¢ i !
West Lakes. Further, as the investigation found, there was no release The telephone interception powers of police are covered

of a polluting substance into the waterway that caused the death @y Federal legislation. | see no difference between tapping

fish within the basin. As a consequence, legal opinion indicates thafig 4 physical line and intercepting mobile telephone
there are no grounds for prosecution associated with this event under

the Environment Protection Act 1993. conversations. In both instances a warrant is required, and
3. The reason for the relatively poor flushing regime of Westany telephone calls that are intercepted by police without
Lakes is the need for maintenance of the lake edges. The originguch procedures having been followed stand a very good risk

edging is now some 25 years old and parts of it have showmf heing thrown out of court as evidence that is inadmissible.
significant subsidence. If left unattended there is every likelihood o The Hon. M.J. Elliott interjecting:

land subsidence with the associated cost of severe damage to houses,
along the lake. Not only would there be a cost to householders, The Hon. K.T. GRIFFIN: | understand that, but the
measured in millions of dollars, but much of the amenity value of thehonourable member did indicate telephone interception and

lake would also be destroyed. Department of Transport personnghdicated that for ordinary phone taps police must have a
will be encouraged to develop a contingency plan to cover similaj

events that may occur while undertaking their remedial works at th&varr_ant. What | am saying 1S that, in the Clrcumsta_nces ofa
lake. mobile telephone interception, my understanding is that the

Commonwealth law makes no distinction between those who
TELEPHONES, MOBILE might want to intercept by tapping into the physical phone
line landlines and those who intercept conversations con-
The Hon. M.J. ELLIOTT: | seek leave to make a brief ducted through mobile telephones. For that reason, there is
explanation before asking the Attorney-General a question ono concern, | suggest, about the application of the law.
matters of privacy. There is already available telephone technology for
Leave granted. landlines that is able to identify the caller's number, and there
The Hon. M.J. ELLIOTT: Two weeks ago | wrote to the are issues about that which, | suppose, one could suggest are
Attorney-General on the issue of privacy in relation to anin the same category as that issue raised by the honourable
article inSearchmagazine of April 1997, which details the member about being able to locate the person making a
ability of researchers to track down mobile phones to anobile telephone call.
distance of 100 metres. The article was written by The Hon. M.J. Elliott interjecting:
Chris Drane, Professor of Computer Systems Engineering, The Hon. K.T. GRIFFIN: We are talking about the
of the University of Technology in Sydney, and it reportsprinciple. | am not aware of being able to track someone if
how his research team successfully tested the prototype tfeir telephone is turned off. | am saying that technology is
equipment which was able to pinpoint the location of aavailable that enables a caller's number to be identified. |
mobile phone within a distance of 100 metres. understand that that is used in some instances to detect
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nuisance telephone callers and for other purposes, and thérad indicated that they resembled the activities of the KGB
is a debate in the telecommunications industry about wheth&r, more appropriately, the Polish UB, accordingtemsard

that technology should be freely available. Of course, ifyou On 5 June 1997 a letter was sent to Mr Nocella by
are in the Public Service and linked to the State Governmemr Gardini in which it would be fair to describe Mr Gardini
PABX system, your telephone will automatically flash upas being extremely angry at the Hon. Mr Nocella and the
onto the screen, when it is being called, the number of thejon. Mr Rann for what was happening in the Parliament. A
caller. So, the technology is available. In terms of locating the.opy of that letter was sent to me, as the Leader of the
mobile telephone caller, there are some issues to which | d@overnment in this Chamber and also to the Hon. Mr Rann.
not have the answers at this stage. How does one police an honourable member interjecting:

legislation that might put some prohibitions on the availabili-  the Hon. R.I. LUCAS: On 5 June 1997. Again | will not

ty of the technolog)_/? . . read all three pages of the letter but | will refer to its high-
Also, there are issues that have a national connotatlori%hts_ The letter says:
e

rather than just a State-based connotation. They are issu Dear Mr Nocella
which have been legitimately raised and which, in good faith, | refer to your clé\im yesterday in the Legislative Council that

| am having examined. When some further work has beegypressed my dismay on radio SEBI FM that the Office of Multicul-
done and there is something to report to the Council, | willural and Ethnic Affairs (OMEA) would ‘introduce a practice of

be happy to do so. recording political leanings and affiliations in the briefing notes
prepared on ethnic or community organisations.
MULTICULTURAL AND ETHNIC AFFAIRS | did not do anything of the kind.
OFFICE Further on, Mr Gardini says:

The H 1.E. STEFANI: | direct tion 1o th We did not want to compound the damage—
e Hon. J.F. : | direct my question to the . .
Minister for Education and Children’s Services, representingﬁgﬁg?w;?\\/’v\'gﬁ gﬁ %nﬂits}'lse?glﬁzgl\ﬁ R%%gﬁg?oogas%l FM
the Minister for Multicultural and Ethnic Affairs. Does the ] y

Minister have some information in relation to questions aske@!réady done by what was said by the Hon. M.D. Rann on the day

and the wider damage done by the release of the document to the
by the Hon. Paolo Nocella on 4 June? media—

The Hon. R.I. LUCAS: | am delighted that the honour-
able member has asked me this question. When last we W??Fdocument released by.the Hon. Mr Nocella and the Hon.
together a question was asked by the Hon. Mr Nocella i FRann. The letter continues:
relation to a series of allegations and claims that Mr Nocell&la2mage, | may add, that was further compounded by your state-
and the Leader of the Opposition in another place had bedR®"" —
making. | made some initial comments and indicated that that is the Hon. Mr Nocella—
would make some inquiries to better inform myself and | saicon Channel 9:.". . would it be used, one could wonder, for the
that, when | had that information, | would seek to share itPurpose of allocating grants, multicultural grants’
with members in this Chamber. The Hon. A.J. Redford: Outrageous!

Having done that, | want to place on the record inform-  The Hon. R.l. LUCAS: Exactly. As my colleague says,
ation in relation to some of the despicable actions of the Hont is outrageous.
Mr Nocella in relation to this issue. First, as background to  The Hon. T.G. Roberts interjecting:
this issue, | want to refer to a letter from Mr Gardini, The Hon. R.I. LUCAS: Just be cautious. | would not
President of ANFE, to the Leader of the Opposition (Mr Mike suggest that you go too far out on the limb defending the
Rann) on 30 May 1997. Whilst | will not read the entire Hon. Mr Nocella: there is more to come.
letter, Mr Gardini stated: An honourable member interjecting:

ANFE was dismayed that you [Mr Rann] presented Parliament The Hon. R.I. LUCAS: Yes, there is more to come. This
with so-called ‘briefing notes’ alleging political leanings both on our three-page letter concludes:
part and that of three other organisations. It was alleged that these

notes had been prepared for the Premier. We never believed that any In expectati.on of receiving an apology [from Mr Nocella]._
Minister would be so foolish as to request such briefings. | referred earlier téHansardof Wednesday 4 June. | received

In conclusion, Mr Gardini states to Mr Rann: a letter from Mr Gardini dated 8 June.

As the one who has made temporary political capital out of this The Hon. Carolyn PICkIIeS:A very busy man. .
incident, you should have foreseen the outcome, and ANFE expects 1he Hon. R.I. LUCAS: He is very busy because he is
a public and unreserved apology from you. very angry at both you and your colleagues for what you were

Subsequent to that, on 4 June, the Hon. Mr Nocella asked%Png- o
question in this Chamber. After the response, he stood up in 1 he Hon. R.R. Roberts interjecting: _
this Chamber and had the hide to make a number of state- The Hon. R.I. LUCAS: So the Hon. Ron Roberts is
ments. | will refer not to all the statements he made but to on@lleging forged documents. We will have that on the record.
in particular. The honourable member said: Thank you. -

The President of ANFE, Mr Alex Gardini, one of the organisa- The Hon. R.R. Roberts Interjectlng.. .
tions classified politically and described as ‘a right wing organi-  The Hon. R.Il. LUCAS: Are you horrified?
sation’, this morning commented on 5EBI FM and expressed his Members interjecting:

dismay that the Office of Multicultural and Ethnic Affairs (OMEA) The PRESIDENT: Order!

would get involved in this kind of activity. Mr Gardini, like me, is .
a former senior member of this organisation and is horrified that The Hon. R.I. LUCAS: | refer to the letter written to me

these activities resembled the activities of the KGB or, moreand dated 8 June 1997.

appropriately, the Polish UB. Members interjecting:

Mr Nocella is directly claiming that Mr Gardini on 5EBI FM The PRESIDENT: Order!

that morning, like he, was horrified about these activities and The Hon. R.l. LUCAS: The letter says:
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Dear Minister . He left that out. Why did the honourable member leave it out?
On 5 June 1997 about an hour after transmitting by fax a lettefrne Mr Gardini's letter to me continues:

to the Hon. Paolo Nocella MLC, a copy of which | also sent to you, o ) ’

I received the attached seven page fax from the Hon. P. Nocella As | have indicated in my letter of 5 June 1997, | made no such

bearing the following data from the transmitting fax:— comments, nor did anyone else on the ANFE radio program.

and then there is an identification number— It was an absolute concoction by the Hon. Mr Nocella: he

as well as the time on each page ranging from 16:55 to 16:59 an'a1ade itup to smear not only Mr Gardini but also a range of

pages 01 to 07. The number of pages corresponds to the handwritt@fe€r members in this Chamber: He made it up—
number of pages including cover sheet on the cover sheet. The cover An honourable member interjecting:
sheet includes the name and address of sender and a note signedThe Hon. R.l. LUCAS: He knew it wasn’t true and then,
‘P.N." in a handwriting that appears to be Mr Nocella’s. ; s

Page 02 of the document is an extract fridemsard turn 1, page when .he sent the material to Mr Gardini, he made sure that
1 (Legislative Council, 4 June 1997). Inrelation to page 02 I note  that bit was edited out. He took out that section from the
two matters: material that was sent to Mr Gardini. How did Mr Gardini—

(1) the extract includes less than a third of the matters raised by Members interjecting:
Mr Nocella, other members and you. Edited out by the Hon. Paolo  The Hon. R.I. LUCAS: Exactly
Nocella are his references to me and your response. o o AT

An honourable member interjecting:

Edited out by the Hon. Mr Nocella were his references t0 The PRESIDENT: Order!

Mr Gardini and the response that was given. How despicable! The Hon. R.I. LUCAS: How did Mr Gardini find out that
This is the honourable member who stood up in this Chambef as an extract? Only because the Hon. Mr Stefani sent him
for days on end and who made allegations under the privileggye whole information. All of the information, without

of Parliament—in coward’s castle—about the Hon.editing, went there and that is how he found out that the Hon.
Mr Stefani, and here he is hoist on his own petard because g Nocella had been involved in a despicable act, which does
has done exactly the same thing. This is the man who wagim no credit at all as a member of this Legislative Council
defended by the Hon. Ron Roberts with his foot in his mouthand brings shame on himself, on the Leader of the Opposition

earlier this afternoon. in another place and people such as the Hon. Ron Roberts—
Members interjecting: An honourable member interjecting:
The PRESIDENT: Order, the Hon. Ron Roberts! The Hon. R.I. LUCAS: Exactly.

The Hon. R.I. LUCAS: What did the Hon. Mr Nocella  The PRESIDENT: Order! The Minister for Education
edit out? Why would the honourable member not want taand Children’s Services is a big boy and can answer his own

send all the information to Mr Gardini? What did the gquestion; he does not need assistance from Government
honourable member leave out? It must be something embaiiembpers.

rassing. . o The Hon. A.J. Redford interjecting:
Members interjecting: The PRESIDENT: Order!
The PRESIDENT: Order! _ The Hon. R.I. LUCAS: As indicated, it was most
The Hon. R.I. LUCAS: | refer to the letter, which jmportant that this very selective and despicable act of editing
continues: by the Hon. Mr Nocella was picked up by the Hon. Mr
(2) the extract faxed to me by the Hon. P. Nocella— Stefani and the truthful information in relation to this issue
The Hon. Anne Levy: Extract! conveyed to Mr Gardini. Mr Gardini’s letter to me further

The Hon. R.I. LUCAS: Exactly. He found out that itwas states:
an extract afterwards because the Hon. Mr Stefani indicat- | am satisfied, and | was equally so when | went on radio, that the
ed— ‘briefing notes’ were not requested by either the Minister for
Members interjecting: Multicultural and Ethnic Affairs nor the CEO of OMEA, that the

. officer or officers involved in preparing them were reprimanded, told
The PRESIDENT: Order! The Hon. Ron Roberts, that 1, gestroy the document, and never to prepare similar poiitical

is not very parliamentary. assessments.
The Hon. R.R. Roberts:This is a joke, Mr President—a In his letter to me. Mr Gardini concludes:
waste of Question Tlme' | find what has happened extremely offensive and distressing.
The PRESIDENT: Order, the Hon. Ron Roberts! If we ;
want to be a kindergarten we will proceed as one, but | do nof e Hon. Mr Nocella and Mr Ron Roberts might laugh at the

think we need that sort of parliamentary language or—  fact that Mr Gardini would find this distressing, but certainly
An honourable member interjecting: members on this side of the Chamber do not laugh at that sort
The PRESIDENT: Order, the Hon. Ron Roberts! of distress being felt by a prominent member of the

The Hon. R.I. LUCAS: On behalf of my kindergarten !t@lian/Australian community in Australia. | am appalled that
students, and as the Minister responsible for kindergarteng?e Hon. Mr Nocella should take such a flippant and high-
| take offence at the way in which the Labor Party is behavhanded attitude to the distress being shown by Mr Gardiniin
ing. The honourable member leaves out the following®lation to this particular issue. Mr Gardini's letter further
allegation he made inlansard namely: states:

: o . | have been forced by the publicity created by the allegations
The President of ANFE, Mr Alex Gardini, one of the organisa- : . : 4
tions classified politically and described as ‘a right Winggorgani-made in Parliament to respond in order to protect my reputation and

sation’, this morning commented on 5EBI FM and expressed hi%hat of the organisation which | serve.
dismay that the Office of Multicultural and Ethnic Affairs (OMEA) | am dismayed at the approach adopted by the Hons Mr Rann

would get involved in this kind of activity. and Mr Nocella in relation to this matter. | would never count
This is the Hon. Mr Nocella, one should remember; this is thenyself as a close associate or friend of Mr Gardini, but | have
piece he left out: known him for the 10 or 15 years | have served in the

Mr Gardini, like me, is a former senior member of this organi- Parliament. He has been a most loyal and hard-working
sation and is horrified that these activities resembled the activitiesenior public servant, serving loyally both Labor and Liberal
of the KGB or, more appropriately, the Polish UB. Governments without fear or favour, giving apolitical advice
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to both Liberal and Labor Ministers and Governments, andhere are comprehensive drug education programs. Drug
for Mr Gardini to be treated in such a manner by the Honseducation is an important part of one of the eight key learning
Mr Nocella and Mr Rann, supported by the Hon. Mr Robertsareas within our school system, that is, health and physical
and others in this Chamber, is simply appalling. education. It is a required part of the curriculum for all

I simply ask the Hon. Mr Nocella: will he have the students from reception through to year 12. Obviously, the
courage and integrity to stand up in this Chamber to admiturriculum and how particular issues are tackled varies
that he made up those statements which he alleges Mr Gardi¢cording to the age of students in a class, and | am also
made on EBI-FM; and that he explains to members in thidiappy to bring back details in relation to those areas.
Chamber why he would be so malicious and devious as to The policing of drug abuse within a school’s perimeter is
make up those statements to do damage to Mr Gardini artéed up with our discipline policy—our suspension, exclusion
others? | ask him to unreservedly issue a public apology iand expulsion policy—and broad guidelines are in place
this Chamber to Mr Gardini for all the distress he has causedithin that policy as to how particular incidents might be

Mr Gardini, his family and his associates. approached within the school system. Advice is also given to
schools separately in terms of their relationships with the
SCHOOLS, DRUGS police, police officers and, for example, the use of dog squads

within the Government school system. Again, | would be

The Hon. P. HOLLOWAY: | seek leave to make a brief pjeased to obtain information for the honourable member on
explanation before asking the Minister for Education anghose issues and bring back a considered reply.

Children’s Services a question about the drug policy in State
schools. DENTISTS

Leave granted.

The Hon. P. HOLLOWAY: The Minister will be aware The Hon. A.J. REDFORD: | seek leave to make a brief
of reports in this morning'&\dvertiserthat the Independent explanation before asking the Minister for Transport,
Schools Board has issued new drug policy developmenepresenting the Minister for Health, a question about dental
guidelines for private schools, including the use of contractgractitioners.
between schools, parents and students for students who havelLeave granted.
previously been caught using drugs, greater control over pain The Hon. A.J. REDFORD: All members would have
killers, police to be notified if any drugs are found at school received correspondence from the Australian Dental Associa-
and extensive drug education for students and teachers. Ttien on the topic of clinical dental technicians when legisla-
report appearing in this morning&dvertiseralso quoted tion was before this place. Indeed, the Government in
Detective Inspector Graham Lough, the police drug an@pposing the legislation accepted the assertions put by that
alcohol policy coordinator, as saying that drug use amon@ody although, | must say, | viewed them with the gravest
school students was increasing and that students were abledigspicion. Since then | have had drawn to my attention an
get any drug they wanted. My questions to the Minister arearticle in the July 1997Readers’ Digestentitied ‘How

1. Will he inform the Council of the current policy of the Dentists Rip Us Off'. The author wrote of a survey she
Government on drugs in our State schools and, in particulaconducted of 37 dentists throughout Australia in obtaining
the policy of the Government towards such issues as thguotes for dental work required to her teeth. Indeed, the
notification of police when drugs are found in schools, theauthor is a qualified dentist. Prior to her commencing her
use of painkillers and the use of contracts? survey she saw her personal dentist of four years and was also

2. WiIll he release a copy of that policy? examined by three other prominent dentists.

3. Will the Minister say whether he has evidence to The four dentists essentially agreed that she had very good
support Detective Inspector Lough’s contention that drug usteeth and that all she needed was a clean and scale. She was
amongst school students was increasing, and what has he tekl that she had some early decay in tooth number 15 but
Minister, done to upgrade drug education for students anthat it only needed monitoring. The cost of any treatment was
teachers? estimated at about $60. So, what did she find? In Port Pirie,

The Hon. R.I. LUCAS: At this stage | am happy to ayoung dentist (the first she consulted) charged her $25 for
respond with some general comments and bring back a motke examination and $40 for a clean and scale and came up
detailed response for the honourable member. This morningisith a view entirely in accordance with that of the other four
story appearing in thédvertiseris an indication that the dental practitioners. In Melbourne, a dentist suggested root
problems young people experience in relation to drug use anchnal treatment, a crown and the replacement of three fillings,
abuse are not shared by one particular education sector. Itadl for $1 340. Another ordered two X-rays, despite the author
an indication that the independent school sector and thieaving had one of her own taken recently, and plaster moulds,
catholic and Government school sectors all need to addressid then suggested three fillings at an estimated cost of
the issue of drug use and abuse amongst young people riit 500. Many dentists recommended sessions with dental
only within schools but also within the broader community.hygienists. Another cleaned and scaled her teeth, despite her

The Department for Education and Children’s Servicesaving had them done by a dentist a few days earlier. Indeed,
has a strong record of drug education programs over a lortgvo hours later she went to another dentist, who announced
period of time: it is not something that has been introducedhat she needed a further clean and scale, and that was carried
only in recent years. | am happy to bring back a summary obut. Eight days later another dentist showed her a chunk of
the many, varied and comprehensive programs in terms a@lculus that that dentist had taken off a lower molar. Another
trying to discourage— offered to whiten her teeth for the sum of $600.

The Hon. P. Holloway: What about the policy itself? She writes in summary that only 11 out of the 37 dentists

The Hon. R.l. LUCAS: | am happy to bring back as carried out a basic oral cancer check; only 12 prepared a full
much detail as possible in relation to the honourablehart, noting all the work which was required to be done or
member’s questions. The problems are shared problems, anthich had been done; and only four did both. Four out of the
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37 wanted to fill tooth 15 and three wanted to monitor it; 29by the Office of Multicultural and Ethnic Affairs. The
out of the 37 did not say anything about tooth number 15 andocument is authentic—

she assumed that they had overlooked the problem. One The Hon. L.H. Davis interjecting:

dentist quoted $2 833 for two crowns. In total, 16 out of 28 The PRESIDENT: Order! The Hon. Mr Legh Davis will
teeth were singled out for treatment at some stage. The begdme to order.

of allwas one Adelaide dentist recommending 14 fillings at  The Hon. P. NOCELLA: | will quote from the exact

a cost of $2 228. When asked about this, the South Australiaghge of the Estimates Committee so that everybody knows.
State President of the Australian Dental Association said that The Hon. R.I. LUCAS: | rise on a point of order, Sir

he was not surprised by the inconsistencies. He also said, The H ' R.F.Q Rob t. interiecting: T
‘What these findings indicate is a dynamic profession that € Fon. R.R. RODErLS interjecting:

expresses diverse views. One might wonder what he means 'N€ Hon. R.I. LUCAS: The Hon. Mr Roberts referred to

by the term‘ dynamic profession’. In the light of that, my M€ s @ ‘girl" and used sexist language like that because |
questions to the Minister are: happened to take a point of order and in a pejorative way

1. Does the Minister agree with the ADA's statement? referred to me as a girl: | think the Hon. Mr Roberts ought to

2. What can be done to ensure that a more standar%lehave h|mse|_f. . T
The Hon. Diana Laidlaw interjecting:

regime of diagnosis and treatment is used in dental treatment? h i iaht lik
3. Does this sort of the activity and range tend to under; The Hon. R.I.LUCAS: Yes, Lea Stevens might like to

mine the financial integrity of private medical benefit Near that language. Standing Order 173 provides that by the

schemes, public confidence and trust in dental treatment arfgdulgence of the Council a member may explain matters of

claims for dental treatment from medical benefits by denta persg)lngl tnatu;]e, al;(thOUQh ther? é)ednobqtjedstll?anﬁfore”the
practitioners and their patients? ouncil, but such matters may not be debated. If Mr Nocello

. . wants to use the prerogative of that Standing Order, it must

The Hon. DIANA LAIDLAW: | will refer the honour- - ’
able member’s question to the Minister and bring back é:)e a personal matter, not a regurgitation of the debate about
repl documents in another Chamber. It should be of a personal

Ply- nature, and he should not be debating it. | seek your ruling on

this issue, Mr President.

MULTICULTURAL AND ETHNIC AFFAIR !

ULTICULTU OEFICE c S The PRESIDENT: There are two parts to the honourable

member’s point of order.
The Hon. P. NOCELLA: | seek leave to make a personal ~ The Hon. R.R. Roberts interjecting:

explanation. The PRESIDENT: Order! The Hon. Ron Roberts will
Members interjecting: come to order.
The PRESIDENT: Order! The Hon. Diana Laidlaw interjecting:
Leave granted. The PRESIDENT: Order! The Minister for Transport

The Hon. P. NOCELLA: | refer to the comments, Will come to order.
allegations and accusations that have been levelled at me by Members interjecting:
the Minister for Education and Children’s Services regarding The PRESIDENT: Order! There were two questions in
these lamentable episodes that we had to bring up. that point of order. As to the first part, | did not hear the Hon.
The Hon. R.I. LUCAS: I rise on a point of order, Sir. If Ron Roberts say it and | have asked him to act properly in the
the honourable member wishes to make a personal explaRarliament. As for the second part of the point of order, |
ation he must indicate where he claims to have been misrephink the honourable member is endeavouring to put a
resented and then the matter on which he claims to have beparsonal explanation, and therefore | rule that there is no

misrepresented. point of order.
The PRESIDENT: Order! The honourable member has  The Hon. P. NOCELLA: Thank you, Mr President.

a point. Having stated the validity of the document, its origin and the
Members interjecting: date when it was prepared, | will now refer to this communi-

The PRESIDENT: Order! | do not need help from others. cation to which the Minister has referred, and that is my
I suggest that the Hon. Mr Nocello contain his remarks to th€ommunication to Mr Gardini. This is a fax that | sent on 5
matter in question. June, simply saying, ‘| thought you might be interested in the

The Hon. P. NOCELLA: Thank you, Mr President, | 2nSWers to these questions'—and these are the questions.
will. | refer to the fact that | have been somehow accused of The Hon. A.J. Redford: What are the answers?
misrepresenting other people and to facts which have The Hon. P. NOCELLA: | could not have the answers:
happened and which are now public knowledge. | wouldhese are the questions that | posed in this Chamber.
simply refer the Minister for Education and Children’'s  An honourable member interjecting:
Services to thélansardof 17 June. There, he can see thatthe The Hon. P. NOCELLA: No; contrary to what other
documents which had been referred to and which are at thseople do, this clearly states that it is an extract from
heart of this matter—that is, the briefing notes prepared byansardof 4 June. When | send part of a document | say so,
the Office of Multicultural and Ethnic Affairs containing contrary to what other people in this Chamber do. So, unless
political assessments of community organisations—werehe Minister for Education and Children’s Services does not
according to the Premier (who originally denied theirunderstand the meaning of ‘extract’, | think it is pretty
existence), in fact prepared, as | said all along, by the Offic@bvious to everybody.
of Multicultural and Ethnic Affairs on 17 March. This is the
plain truth, after many contortions, denials and denunciations.
Under questioning in the Estimates Committee the Premier
stated that the document is authentic and that it was prepared
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LIQUOR LICENSING BILL can of course sell liquor on a Sunday morning to a lodger,
diner or person attending a reception. There are currently 113
In Committee. hotels which hold general facility licences, of which 36 can
Clauses 1 and 2 passed. trade 24 hours a day seven days a week and a further 53 can
Clause 3. trade on Sunday mornings before 11 a.m. without meals.

The Hon. R.D. LAWSON: At line 30 | see thatincluded There are also 170 retail liquor merchants throughout the
in the Bill as one of the objects of the Act is the encourageState which will be able to trade on Sunday between 8 a.m.
ment of a competitive market for the supply of liquor, and Iand 9 p.m. Further, this provision should reduce the incidence
think that that is a commendable objective. As | rememberf the holders of hotel licences applying for special circum-
it was not recommended in the objects proposed bgtances licences on the ground of special need to trade on
Mr Anderson QC, and | think it is a laudable object. Sunday mornings.

The Hon. Anne Levy interjecting: The Government recognises that there is an inequity here

The Hon. R.D. LAWSON: However, | wonder what and has agreed to address this matter by amending the
there is in this Bill that encourages a competitive market foextended trading authorisation provision to allow the holder
the supply of liguor. Regrettably, many of the provisions hereof a hotel licence to apply for an extended trading authorisa-
are not terribly competitive. Could the Attorney enlighten metion to cover this period. Further, in the second reading of the
on what aspects of the Bill encourage a competitive marketBill | indicated that the matter of extended trade into the early

The Hon. K.T. GRIFFIN: When the Government looked hours of Christmas Day would be the subject of further
at the Bill we had not only to look at what Mr Anderson QC consultation during the recess. This has occurred and the
had recommended. Members will note that we did not acceggovernment has agreed that members of the community see
all of his recommendations, that we made others which werthe extra few hours until 2 a.m. on Christmas Day as an
not recommended by him and that we modified others—anextension of Christmas Eve celebrations. Accordingly, it will
that came out of the consultation process. In terms of thbe possible, again subject to the licensing authority being
competitive framework of this legislation, we were very satisfied of the criteria, for a licensed premises to trade until
mindful of the Hilmer report, as the Hon. Anne Levy 2 a.m. on Christmas Day.
interjected, and the very strong movement at Federal level It is important to understand that it is not an automatic
and across the jurisdictions to put in place competitiorright. It is a matter which has to be the subject of application
principles. Whilst any form of licensing might be regardedand which is within the discretion of the licensing authority,
as being anti-competitive, we have taken the view that in théaking into account all the various factors including the
context of this Bill there is more competition under this Bill potential for undue offence or annoyance to those who might
than there is under the present Act, particularly in relation tde residing within the vicinity of the establishment for which
the needs test which with respect to some areas of licensirie extended authorisation has been requested.
has been either removed or moderated. There are changes toThe Hon. ANNE LEVY: | support this amendment.
trading hours. For example, retail liquor merchants have Amendment carried.
extended trading hours, which give the hotels more competi- The Hon. K.T. GRIFFIN: | move:

tion, and we have_ f_reed up the clubs area. _ Page 4, after line 5—Insert;

If you analyse it in terms of the changes which have been or _
made from the present Act | do not think you could fail to see (c) aperformance of akind declared by regulation to be live
that this provides a more competitive framework. As | say, entertainment.

some may argue that any licence is anti-competitive. We havds members would be aware, live entertainment can cover
taken the view that in the context of the competition princi-a number of disparate activities. This amendment has been
ples the sort of framework we have in this legislation protectsnade to ensure that there is flexibility in this area. Live
and supports the public interest while at the same time freeingntertainment is often the source of complaint from the
up the market significantly on what is in the present Act. community for reasons of noise or offensiveness. Clause 43

Clause passed. permits the licensing authority to impose conditions to
Clause 4. prevent offensive behaviour on licensed premises by persons
The Hon. K.T. GRIFFIN: | move: providing entertainment on licensed premises. This amend-
Page 3, lines 1 to 4—Leave out definition of ‘extended trade’ andNent is to ensure that live entertainment which does not fall
insert— within the definitions in paragraphs (a) and (b) will be able

‘extended trade’ in liquor means the sale of liqguor— to be caught by regulation.

(g) Eettwee” g"dn'ght "3”{‘15 a.m. on8any day;dor dniaht The Hon. ANNE LEVY: | have a slight problem with

( )a‘;ﬁﬁggy; c:)ar.m. an am., orep.m. and midnight, Oeqard to this amendment, which seeks to widen the definition

(c) between midnight and 2 a.m. on Christmas Day; of what is live entertainment to include ‘a performance of a
(but does not include the sale of liquor to a lodger or to a dinekind declared by regulation to be live entertainment’. Is the

with or ancillary to a meal);. Attorney-General suggesting that, by regulation, something

This amendment has been made to allow for the granting afould be classed as live entertainment which has no live
an extended trading authorisation by the licensing authorityperson performing? This is a worry to the South Australian
if satisfied that the criteria in clause 44(2) have been met, thMusic Industry Association (SAMIA), which fears that, with
allow for the sale of liquor on Sunday morning from 8 a.m.the passing of this legislation, there will be a great reduction
until 11 a.m. and between midnight and 2 a.m. on Christmam job opportunities for its members and that live entertain-
Day. The Australian Hotels Association has argued that retaihent using South Australian artists will be replaced by
liquor merchants may trade on Sunday morning and that theanned entertainment or some sort of virtual entertainment,
existing conditions for a hotel licence in the Bill are inequi- which is the current jargon, which can be just as noisy but
table in so far as a hotel cannot sell liquor on Sundayvhich does not have the advantage of employing live South
mornings. Hotels, restaurants, clubs and residential license@sistralians.
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Can the Attorney comment on this matter and say whethgvool players or topless bar staff, and the argument in that
there has been any consultation on this question of theense is that it is not entertainment or live entertainment.
reduction of live entertainment between himself and the The Hon. Anne Levy interjecting:

Minister for the Arts, who | know is a strong supporter of  The Hon. K.T. GRIFFIN: It might not be, too.
SAMIA and the job opportunities that it provides for  The Hon. Anne Levy interjecting:
emerging and established South Australian artists? The Hon. K.T. GRIFFIN: We are not talking about the

The Hon. K.T. GRIFFIN: | am as concerned as anybody award. | indicated earlier that the whole essence of this is to
to ensure that this does not go over the top. Itis certainly nagive power to the licensing authority to impose conditions
directed at those sorts of performances to which the honouwhich will deal with that sort of unacceptable behaviour. In
able member referred. There is an argument that nudde context in which the Hon. Robert Lawson refers to this,
performance might not actually fall within the definition of it is important not only to deal with that sort of behaviour in
live entertainment. the liquor industry—and only a handful of people are

The Hon. Anne Levy: They are live, aren’t they? involved in it—but also to address the issues of the suitability

The Hon. K.T. GRIFFIN: They are live, but the question of the premises, the likelihood of noise and, if there is adult
is whether it is entertainment, and some adult presentatiorentertainment, whether it should be in the front bar where the
may not fall within that category. passing parade of pedestrians can see itand itis visible from

The Hon. Anne Levy: Presumably it entertains someone.the street. A whole range of issues are relevant to the

The Hon. K.T. GRIFFIN: It might do, but this amend- description of ‘entertainment’ and, more particularly, ‘live
ment endeavours to deal with those sorts of activities oveentertainment’.
which there may be some question as to whether it is live The Hon. A.J. REDFORD: | follow up a point that the
entertainment and whether it is a performance. We might salon. Robert Lawson started to develop. On my reading of the
in common parlance that it is, but— Bill (and | stand to be corrected if | am wrong), the only

The Hon. Anne Levy interjecting: reference | can find to the term ‘live entertainment’ is in

The Hon. K.T. GRIFFIN: My information is thatitisa clause 35, which refers to the entertainment being licensed,
grey area and it is designed to deal with that. It is certainlyand it authorises the licensee to sell liquor at a particular time
not designed to cast the net so widely as to catch the sort @fhen live entertainment is provided. If | am correct in that
performances to which the honourable member referred. Thassertion—
safeguard is that, if a regulation were passed which soughtto The Hon. K.T. Griffin interjecting:
cover something which was beyond what might be a reason- The Hon. A.J. REDFORD: The only reference | can find
able scope of the regulation, it could always be disallowedthat pertains to the definition ‘live entertainment’ is in

| do not like regulations as such at all— clause 35. If  am wrong, | stand to be corrected.
The Hon. Anne Levy: That is no good because youcan  The Hon. R.D. Lawson interjecting:
put the regulation on again the next day. The Hon. A.J. REDFORD: The Hon. Robert Lawson

The Hon. K.T. GRIFFIN: | know and | am just saying refers to clause 43, but | think he is referring to the amend-
that. I do not like regulations in that sense particularly muchment ‘whether live or not’. Apart from the proposed amend-
but sometimes we have to accept that it is impossible tonent, that is the only place | can find it. It seems to me that
define every variation which might ultimately be the subjectif we extend the definition of ‘live entertainment'—and this
of particular offence. In the context of this definition, it may is what the amendment does—we give the executive arm of
be appropriate for the licensing authority to impose aGovernment the power to authorise someone who might hold
particular condition regulating that particular activity. an entertainment venue licence to provide entertainment that

The Hon. R.D. LAWSON: Can the Attorney-General might not be, in a colloquial sense, live entertainment by
outline any type of live entertainment in addition to the nuderegulating and asserting that, whilst it is not live entertain-
performance that he just mentioned that he envisaged mightent, for the purposes of this provision it is live entertain-
be caught by regulations to be made under this clause? Cament.
he also inform me what is the effect of live entertainment It seems to me that, provided a certain regulation is
under this legislation? | am aware that clause 35 makegassed, the net effect of this amendment would be to allow
provision for an entertainment venue licence, which refers tentertainment venue licences to provide entertainment which,
live entertainment, and there is also a power in the licensingn a normal consideration, might not be categorised as live
authority to impose conditions which are designed to prevergntertainment—and if that is the case the point made by the
offensive behaviour on licensed premises, including offensivélon. Anne Levy does have some force. For example, a
behaviour by persons providing or purporting to providediscotheque might provide canned music with no live person
entertainment, and | note that the Attorney-General proposgsesent and a regulation could be promulgated which
to include the words ‘whether live or not'. Are there any otherprovides that canned music or a jukebox is live entertainment
provisions? for the purposes of the regulation. That would enable people

Division 5 of Part 6 deals with the subject of entertainmentwvho hold entertainment venue licences to provide liquor and
generally on premises, but | do not understand that to haveold such a licence notwithstanding the fact that no live
any specific relationship to live entertainment. It seems to mperson is present.
that the nature of the problem is not the fact that it is enter- The Hon. Anne Levy interjecting:
tainment. The nature of the problem that might arise in The Hon. A.J. REDFORD: Yes. If | am correct in that
consequence of live entertainment is that there might be assertion, there is a risk that the statement made by the Hon.
noise or other forms of nuisance that might inure to neighAnne Levy is correct, and if that is the case | am not sure why
bouring premises. Why is it that we need to have limitationghe Government is proceeding down this line. My reasoning
on the provision of live entertainment in licensed premisestight be wrong and | would be grateful if the Attorney could

The Hon. K.T. GRIFFIN: | come back to the point that correct it. However, if | am correct | must say that | have
I was making earlier. Some licensed proprietors have toplessome reservations about enabling the executive arm of
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Government to make regulations which would enable those The other area where this might be relevant is that for an
who hold entertainment venue licences to avoid providingntertainment venue licence it authorises the licensee to sell
live entertainment through that means. liquor for consumption on the premises between 9 p.m. on
The Hon. K.T. GRIFFIN: The premises have to be one day and 5 a.m. on the next, being a time when live
approved by the licensing authority, and there is always gntertainment s provided on the licensed premises. On New
right of appeal. It is not just the executive arm of Year's Eve there was a function where one of the television
Government. studio’s facilities were used to make a live presentation which
The Hon. A.J. Redford interjecting: was beamed by the Internet to London and other countries,
The Hon. K.T. GRIFFIN: No: the fact of the matter is &S well as to local hotels. The fact is that the entertainment

that the premises have to be approved for the purposes f§fnue licence would not allow that to occur and, under the
which the licence is granted, and where there is an entertaif€finition, because a live person is not presenting that
ment venue licence not only do those premises have to b%ntert_alnmentlnthe entertainment venue, there is a very real
approved for that purpose but also the hours for the sale GUestion about whether or not that performance can be
liquor are for longer into the early hours of the morning thanPTéSented in the entertainment venue. If you provide a
they are for other premises. In the context of an entertainmel02der— ) . .
venue licence, the impact on the local community is ayoJrhrzgl-lijcl)z;.ioﬁgne Levy: Depending on what you put in
specially important factor. What the Liquor Licensin : .
Commissioner does, and what is presented to the cour% jf The Hon. K.T. GRIFFIN: It does depend on what is in
there is an objection and it cannot be resolved, is assess tHi regulations, | agree. . .
structure of the premises for their suitability and determine The Hon. Anne Levy: You could put in the regulations

if there is an appropriate safeguard against undue noid8@t that counted as live entertainment. .
escaping into s comn?LlJJnity. gainst undue MoISEry o Hon. K.T. GRIFFIN: That's right: you can. And, if

. . ... _you put thatin there, it can be both a positive and a negative.
be ln(;g;?gfeogl'V;ZeE}Z{itg'nngegé’slcii%kengWIEEfgfr:]garfétemv\'I%gtr\/Ve are seeking to provide more flexibility. Who knows what
P y reg P her technology will become available? But, as the legisla-

there is not live entertainment, but that is not the objective of, _ = .
S ; on is presently framed, the Internet presentation would not
the part. |t may be that there is some other clever draiting th ave been live entertainment, so the entertainment venue

one can develop to amend the definition of ‘live entertain- . -
ment’, but it will be very broad because we are seeking tc‘%%ﬂg t?(;)r:—have been able to present it. Provided that the
address the sorts of issues which we describe as adu S

; . . The Hon. Anne Levy interjecting:
entertainment but which, if one argues strenuously and The Hon. K.T. GRIEFIN: They were. They were in one

technically, one might say is not a performance. | haveof the Adelaide television studios; that is what | am saying.

indicated nude persons in the licensed establishment, topless .
The Hon. Anne Levy: Yes, but the hotel would have had
pool players, topless bar persons and a range of those SO{SSempon others. Tht\e?/e is no shortage of artists here.

of thlngst; h K hat in this ind h The Hon. K.T. GRIFFIN: | do not think we can win, Mr
Members ought to know that in this industry there arécpairman. We are trying to ensure that a variety of circum-
always people who are prepared to extend the limit of the lawances can be recognised and, in those circumstances to

and the legitimacy of what they are doing. What the Parliaypic the honourable member refers, it does not look as

ment agreed in amendments it passed last year or the yegt, gh we will be able to win. The fact is that if a facility

before is that that sort of behaviour ought to be strictlyyants to present an Internet technology in this way as its

regulated, particularly because of the availability of alcohol g ntertainment why should it not be allowed to do s0? We
If members want to come up with an alternative, | ammjght say, ‘Don’t allow it, and that will force them into

prepared to consider it. The fact of the matter is that on th@aying live entertainment, that is, real people presenting. The
advice which | have received the definition of ‘live entertain-fact is that we do not know that that will occur.

ment’ at the moment, in the context to which | have referred, The Hon. A.J. REDFORD: | am trying to understand the
may not be adequate to cover the sorts of activities to whicBffect of this amendment because, on my reading of it, it has
I have referred—topless bar persons, topless pool players af@thing to do with issues of undue noise or anything like that,
adult performances. as that is well covered in other provisions of the Bill. This
The Hon. ANNE LEVY: Will the Attorney agree to seeks to extend the sorts of conditions that might be available
consult with the Minister for the Arts regarding the concernso an entertainment venue licence. For argument’s sake, the
that are being expressed by SAMIA, doubtless to her as wellttorney mentioned such issues as nude persons. If nude
as to many other people, and to see whether, as a result pérsons are involved in a dance, one would think that they
those consultations, a different definition should be coneome within the definition of ‘live entertainment’. Without
sidered? trying to pre-empt what a court might decide, one would
The Hon. K.T. GRIFFIN: There have not been consulta- think that a nude barperson would not be providing live
tions in regard to this regulation but | have indicated previ-entertainment within the existing definition.
ously that there have been consultations with SAMIA (the It seems to me that all this is doing, provided that regula-
South Australian Music Industry Association), and the Liquortions are brought into effect, is extending the right of
Licensing Commissioner has offered only recently again t@ntertainment venue licences to provide different sorts of
have regular monthly consultations with them. | understaneéntertainment. Apart from the Internet-type situation at a
that they have agreed to take that up. The Minister for théocal TV studio, one could also imagine regulations being
Arts was involved in those discussions with me, the Hon. Mipassed whereby canned music was provided: the sort of stuff
Redford, SAMIA and the Liquor Licensing Commissioner. we hear that is made overseas, the money goes overseas and
So, there is that open level of communication which iswe are constantly bombarded by it through SAFM. | put that
designed to try to deal with some of the issues. in contrast to the sort of material we get from Triple J. What
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I am concerned about is that there are very few things in thiment but you must have live. There are a whole range of
Bill for the local live music industry, and | would hate to see possibilities.

them further watered down. In terms of clause 43, to which the Hon. Anne Levy has
The Hon. K.T. Griffin: They are not being watered been referring in the context of topless bar persons and so on,

down. itis included in clause 43 because itis believed to be the only
The Hon. A.J. REDFORD: But that is what this does. effective way of dealing with that issue. It is not always dealt
The Hon. K.T. Griffin: No, it doesn't. with in the industrial context by an award. There are con-
The Hon. Anne Levy: It could. tracts, and a whole range of things.

The Hon. A.J. REDFORD: It does. If you look at the The Hon. Anne Levy: That is why clause 119 is import-
provision as it stands, you will see that it says a dance oant.
other similar event—that is one—or a performance atwhich  The Hon. K.T. GRIFFIN: We will get to that later. | am
the performers, or at least some of them, are present jist putting it into that context. In terms of an entertainment
person. That would cover all live entertainment as | wouldvenue licence where there are different hours for which liquor
currently imagine it, but you could pass regulations withis available, extended trading is achievable and you have the
significant investment—and we all know the sorts of pressurenix of alcohol and so-called entertainment, the concern that
that executive arm of Government can be placed under withas been put to me—and it is a reasonable concern—is that
significant investments and Opposition Leaders crying wolthe definition of live entertainment might not be adequate to
every time there is a blip in the unemployment figures. Thatddress the issues to which | have referred. There may be
could easily be used to pass a regulation that would enabtgthers as well either in a positive or negative sense. | wish to
entertainment venue licences to provide boxing matches vigersist with the amendment. | am prepared to have another
satellite TV, and things of that nature. look at it in the light of the discussion to see if there is a
From my understanding, that was never the intent of whabetter way of describing it, but personally | would think that,
we wanted in relation to entertainment venue licences. Uinless we did it in this way, we would end up potentially with
certainly have not been apprised of that to any extent, and thagchnical argument where people are seeking to push the
might well be my own fault. However, that concerns me aboundaries out to take technical points on the definition. | am
great deal. happy to have a look at it before it passes through the
The Hon. R.D. LAWSON: On the point that the Hon. Mr  Legislative Council, but at the moment all | can see us
Redford raises, | am very sympathetic to what the Attorneyachieving is to do it by way of regulation.
is endeavouring to achieve here, but to lump the nude Amendment carried.
working-type arrangements in with the live entertainment The Hon. K.T. GRIFFIN: | move:
field is really confusing two separate issues. In his example page 4, after line 8—Insert—
of the use of the Internet, etc., to provide live entertainment ‘manager’ of licensed premises includes a person approved by
he gave the example of an Adelaide TV studio being used artie licensing authority to supervise and manage the business
broadcast out to licensed venues, but the fact that the studf@nducted under the licence.
is in Adelaide is nothing to the point. It could be in Sydney; This amendment is to allow for a responsible person to be
it could be boxing; or it could be an ear biting competition approved by the licensing authority to supervise and manage
from the United States. The whole way in which the enterthe business conducted under the licence. Certain licensed
tainment scene is going it is very likely to be from some othepremises, for example, a very small rural winery, cannot
place. That would not be encompassed within the existingfford the industrial ramifications of having a manager so-
definition, but that seems to be entertainment. called on the premises. The Government has agreed to this
On the other hand, the Attorney is talking about nudeamendment to allow a responsible person to be approved to
workers—topless barmaids and the like. | have everavoid the cost consequences of having a manager in attend-
sympathy with including provisions that enable the appropriance on the licensed premises.
ate authority to stipulate working conditions or the like which  The Hon. ANNE LEVY: While not opposing the
prevent offensive behaviour, but it seems to me that to lumpmendment, it raises a concern with me that the licensee, say,
that type of activity with entertainment is really to confuseof a city hotel, may appoint 25 people as managers. It is
two issues. obviously understandable that the licensee may not always
The Hon. Anne Levy interjecting: be present given the hours of many licensed premises, but
The Hon. R.D. LAWSON: One, as the Hon. Anne Levy instead of having one or two people as managers who can
says, is working conditions. The other relates to entertaindeputise for the licensee in managing the premises and taking
ment. It seems to me that we want to do all we can tdhe responsibility which is assigned to managers, a licensee
encourage the provision of live entertainment. could appoint, as | say, 25 people as managers and, in that
The Hon. K.T. GRIFFIN: In terms of topless bar way, be abusing the provisions of the Act in terms of the
persons, topless pool players, that can be dealt with in twoesponsibility which goes with being a manager. Also there
ways. First, in an entertainment venue there may be somés the question of the pay scales which may or may not go
thing of that nature which will not fall within the definition with being a manager. The question of having a manager
of live entertainment, or it may be some adult behaviouiinstead of the licensee present could be abused by appointing
which some people might regard as either a performance @rvery large number of managers and the licensee (himself or
an entertainment but which might be argued not to be. It wakerself) hardly ever being present.
that emphasis which we were seeking to give in relationto an The Hon. K.T. GRIFFIN: There is only one manager.
entertainment venue licence to deal with an entertainment the institution or the licensed premises trades for 24 hours
venue, but also the Internet issue, a form of entertainmera day, it will not be physically possible for the manager to be
which is not covered by the definition of live entertainmentpresent all the time. What this Bill does is to require a
and it may be that, as | said, the regulation could be ananager to be present at all times and it is quite likely that
positive. It could say, ‘You cannot have that sort of entertainthere will be several managers who have to accept the
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statutory responsibilities imposed upon them by the Act. Welcoholic beverage. It does not mean that the product is not
have taken the view that that is preferable to a situation whereovered by the Licensing Act; it still is. It simply means that
you have one manager who is not always there. We artney cannot be sold at cellar door exempt from duty.
saying you have to have a manager or, in this instance, a The Hon. M.J. Elliott: It means that cellar door sales will
person who might be approved by the licensing authority—be affected?
remembering that that person has to be approved—on the The Hon. K.T. GRIFFIN: Yes, that is my understanding.
premises at all times. The Government thinks that thisis an The Hon. ANNE LEVY: Does it not also affect the
advantage, but it can have the consequences to which tifianchise fees? If a product is not classed as wine, then it is
honourable member refers. not in any way taken into account for franchise fees.

The Hon. ANNE LEVY: Will the Minister state whether The Hon. K.T. Griffin: The liquor licensing fees?
the Liguor Licensing Commissioner would expect to approve The Hon. ANNE LEVY: Yes. Would it not be relevant
a large number of possible managers, or whether he would that respect?
feel it desirable not to approve a large number of possible The Hon. K.T. GRIFFIN: If a product was defined as
managers for a particular licensed premise, so that the abuggne but had an alcohol content of less than 6.8 per cent it
to which I have referred could not occur, even though theyvould then be low alcohol wine and no licensing fee would
might be eminently suitable people? | am not questioninge payable. Because it is excluded from the definition of
their qualifications. wine, it therefore is covered by the other categories of low

The Hon. K.T. GRIFFIN: It depends very much on the alcohol drinks where the limit is 3.8 per cent. So that it would
size of the institution. If an establishment is trading severn fact be dealt with under the liquor licensing fee regime as
days a week, 24 hours a day then, quite obviously, if one evelow alcohol liquor and would pay the fees appropriate to that
thinks about working 40 hours a week, one might end up withrather than no fee if it was defined as wine.
half a dozen persons appointed as managers, but they mustThe Hon. Anne Levy: If it was above 3.8 per cent?
meet some standards and able to handle the responsibility The Hon. K.T. GRIFFIN: That is right. A product is

imposed upon them. For a small restaurant— ~ dutiable if it is between the 3.8 per cent for low alcohol liquor
The Hon. Anne Levy: An establishment might need six and 6.8 per cent for low alcohol wine. Does that help the
but it will not need 25. honourable member?

The Hon. K.T. GRIFFIN: | do not think the Liquor The Hon. Anne Levy: This could improve the Treasury
Licensing Commissioner would reach the point of appointingfigures?
25 managers. It is more likely to be a number that is neces- The Hon. K.T. GRIFFIN: Yes.
sary to cover a full span of trading operations, whereas a The Hon. ANNE LEVY: | am all in favour.
small restaurant, for example, might have only one manager. The Hon. M.J. ELLIOTT: | take it then that, with
I do not think anyone should fear that this will be used forcreative blending and other ways, any blended drink will be

some sort of sinister purpose. o ~ blended so that it is below 6.8 per cent?
~ The Hon. Anne Levy: | don’t know. The Minister said The Hon. K.T. GRIFFIN: It does not matter whether it
himself that they will push the boundaries. is over 6.8 per cent, because it covers anything over 3.8 per

The Hon. K.T. GRIFFIN: They will push the boundar- cent. It is really seeking to deal with a significant develop-
ies, but ultimately it is a matter which is subject to thement in the industry and the marketplace, where blended
approval of the licensing authority. If it is being abused wedrinks are now much more readily available than when the
will just have to stamp down on it, but the practice of theAct was last reviewed.
licensing authorities, both the Commissioner and the court, Clause as amended passed.
has been to act in a constrained manner rather than in a Clause 5 passed.

generous manner. Clause 6.

Amendment carried. The Hon. K.T. GRIFFIN: | move:

The Hon. K.T. GRIFFIN: | move: Page 7, after line 11—Insert new subclause—

Page 4, line 21—Leave out paragraph (c) and insert— (2) However— _ _ _

(c) a public conveyance;. (a) a minor who is a shareholder in a proprietary

. . . company, or a beneficiary under a trust, is not for that
This amen_dment is technical and ame_nds paragljaph (c)to reason to be regarded as a person occupying a position
read ‘public conveyance’. That term is also defined and of authority; and
includes ‘vehicle’. (b) a charitable institution that is a beneficiary of a trust

is not, for that reason, to be regarded as occupying a
position of authority in the trust.

This amendment is proposed as a result of concerns raised in
¢he Liquor Licensing Working Group that a minor or a

Amendment carried.
The Hon. K.T. GRIFFIN: | move:

Page 5, line 24—Leave out paragraph (f) and insert—
(f) premises of a kind declared by regulation to be regulate

premises,. charitable organisation should not necessarily be regarded as
This amendment is technical and merely changes the wo@(t:i?pymg a position of authority in a trust or corporate
‘classified’ to ‘declared’. Y. .
Amendment carried A[nendment carried; clause as amended passed.
: Clause 7.

The Hon. M.J. ELLIOTT: In relation to the definition
of wine, | note that this Bill adds to the old Act in that it adds The Hor.1. K.T. GRIFFIN: | moye. ) )
the words ‘but does not include a product produced by Page 7, line 14—Leave out ‘of child’ and insert ‘or child'.
blending wine with other beverages’. For what purpose havé&his amendment corrects a typographical error.
those words been added? Amendment carried; clause as amended passed.

The Hon. K.T. GRIFFIN: Basically, it deals with the Clause 8 passed.
new style cooler drinks, that is, mixtures of fruit juice and  Clause 9.
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The Hon. ANNE LEVY: The current Act states that the Solicitor's advice says, ‘Look, you presently do not have
inspectors and other officers necessary to assist the Commethority to do it
sioner are part of the Public Service or are employed under The Hon. ANNE LEVY: | appreciate the point made by
the GME Act applying at the time. There is no equivalentinthe Attorney and | would certainly support statistical
this legislation, but is it expected that the Commissioner’snformation being made available for legitimate purposes, but
staff would consist of people who are not members of thé wonder whether the Attorney does not agree that the clause
Public Service? In other words, could inspectors be contracts phrased goes far beyond statistical information. It could,
ed out and not be members of the Public Service, even thougts | say, be personal and private information which the
they are required to assist the Commissioner in the adminisEommissioner could release to absolutely anyone at any time
tration and enforcement of the Act? in his absolute discretion in a way that | feel most of us would

The Hon. K.T. GRIFFIN: There is no intention to hotapprove of.
outsource the inspection service at liquor licensing. The The Hon. K.T. GRIFFIN: | am happy to give a commit-
Commissioner would expect that, certainly in the foreseeablgent to look at that before it finally passes the Parliament,
future, they will all be employed under the Public Sectorbut there may be a way in which we can deal adequately with
Management Act, but there may be occasions where, fdhe issues raised. If there is other information of which | am
example, a person from the University of Adelaide is engagedot presently aware that might suggest it needs to be as wide
on a project which might require that person to be appointeds this | will let the honourable member know.
as an inspector to give them the necessary power to enter Amendment carried; clause as amended passed.
licensed premises. There is a range of possibilities in the Clauses 12 to 16 passed.
Aboriginal community. It may be that a non-Public Service Clause 17.
person is appointed with inspectorial powers, because the The Hon. K.T. GRIFFIN: | move:
Liquor Licensing Commission is working with Aboriginal Page 10, lines 14 to 17—Leave out subclause (2).

communities, particularly on the Pitjantjatjara Maralinga_l_h d ti tter of drafting. Th
lands to try to deal with the problems which those communi- € amendment IS necessary as a matter ot arafling. The
rovision is covered by clause 22(3) and therefore in clause

ties have identified with alcohol and alcohol abuse. We too 7 itis superfluous
the view that, to enable that flexibility to be available, this i :
view hat, g val SIS The Hon. ANNE LEVY: Do | take it that removing

the way it ought to be framed. )
CIaL):se agsse d subclause (2) does not remove the right of appeal?
b ’ The Hon. K.T. GRIFFIN: No, clause 22(3) provides that

Clause 10 passed. an application for review of a decision of the Commissioner
Clause 11. must be made within one month after the party receives
The Hon. K.T. GRIFFIN: | move: notice of the decision.

Alter section heading to ‘Disclosure of information’. The Hon. ANNE LEVY: It does not matter whether it

. . . . . was a contested or an uncontested application?
This is amendment inserts a section headlr)g which more The Hon. K.T. GRIFFIN: No. If you look at clause
accurately reflects the substance of the provision. 22(1), you will see that a party to proceedings before the
Amendment carried. Commissioner who is dissatisfied with a decision may apply
The Hon. ANNE LEVY: | wish to ask the Minister a to the court for review. Clause 17(2) deals with a contested
question regarding clause 11(c). A new measure, which doegpplication. It is my view that clause 22 adequately deals with
not occur in the existing Act, provides that the Commissionethe rights of review.
has power to disclose information to any other person as the The Hon. R.D. LAWSON: Can the Attorney indicate the
Commissioner in the exercise of an absolute discretiofeasoning behind conferring upon the Commissioner the
considers appropriate and in the public interest. | appreciaigxclusive jurisdiction, as | see it, to determine all contested
that occasions may arise when the Commissioner needs #pplications for a limited licence? These limited licences
disclose information, but this seems to be a bit sweeping. Therouse a strange creature, but one imagines something such
Commissioner could go off his rocker and decide it was in thexs last year’'s Jimmy Barnes concert would be the type of
public interest to disclose the most personal, private angpecial event which would warrant the grant of a limited
sensitive information about someone. It would be absolutelicence. One can imagine that events of that kind could be
at his discretion to do so, and no-one could say or do anythinguite large events with substantial economic, financial and
about t. I do not wish to cast aspersions on the Commissionejther ramifications. With respect to a contested application
in any way, but commissioners do come and go. | wondefor such an event, | would have thought the proponents ought
whether the Commissioner’s being given such a sweepingave the capacity to have that application dealt with by the
power to disclose any information to anyone at all at any timesourt.
he feels so inclined is a bit too sweeping and an invasion of - One of the difficulties is that very often these things have
privacy. to be done in a short time frame. Obviously, it can sometimes
The Hon. K.T. GRIFFIN: My understanding is thatthat be difficult to get the court to sit. Given the fact that the
is a direct result of an advice from the Crown Solicitor, Commissioner has powers in relation to the conciliation of
particularly in relation to material that might be of a statisticalthe matter and that the Commissioner might well, for reasons
nature with respect to the administration of the Act. | cannotvhich it appears to the Commissioner are reasonable, take a
recollect the opinion, but | am informed that it relates tonegative view of an application, in effect by the general
making available statistical information or information of a processes it might be that the applicant’s right to appeal
general nature relating to the administration of the Act toagainst a refusal of a limited licence is lost by effluxion of
persons outside the description of a public authority or atime. If the proponent considers that it is likely there will be
authority discharging duties of a public nature. It is reallya number of objections to the sort of Jimmy Barnes situation
intended to deal with those situations where Crowrfrom last year, the applicant might want to take his case
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immediately to the court and have the matter resolved rather If we are to have an efficient, competitive system of
than go through the Commissioner and then have to appeldensing in this area, the executive arm of Government,
against it. Has the Attorney given consideration to giving tathrough the Commissioner, ought to have the power to do
an applicant for a limited licence the option of applyingthese things, and there are very generous provisions as to
directly to the court and, if he has, why was that avenueeview. To do my duty to my constituent, | have put that on
denied to an applicant? the record to allow the Attorney-General to comment.

The Hon. K.T. GRIFFIN: The rationale for splittingthe ~ The Hon. K.T. GRIFFIN: MrHoban has been a
responsibilities between the Commissioner and the court igorrespondent in relation to the Bill, and we have appreciated
basically this: the fewer matters you have in the court the les€ceiving representations from him and from many other
likelihood you will be bound up in legal debate with teamsPeople. However, in relation to limited licences, we have
of lawyers fighting over a particular matter. The court seem#hade a policy decision that they can be dealt with administra-
to encourage rather than reduce litigation. We took the polic{ively and that we want to limit the extent to which access is
decision that the more matters we can have dealt withad to the court.
administratively the better that would be for the whole Liquor ~ The fact that the Licensing Court has been a feature of the
Licensing Commission as well as the State, the parties arliensing landscape for so long has really meant that people
so on. Limited licences are not generally big ticket itemshave come to live with it and accept it as the best way of
They are frequently made at short notice, for example, fouflealing with alot of licensing applications. | do not think we
or five days’ notice. If the court is not scheduled to sit, itought merely to accept it because we have done it for so long.
means that the applicant has to wait, and if it is to be/Ve ought to ask why we do it and what is the rationale for

contested then all the paraphernalia of the court will bedoing it. _ _
involved. | have a view that, as with a number of other sorts of

If you also provide for limited licences that are contestecfccupational-type licences, there is no reason why they
to go to the court, the right of appeal is to the Supreme Courfould go to the court. Obviously, if there is dissatisfaction
We took the view that because these matters were of With adecision of an administrative nature, there ought to be
relatively minor nature, although some funds are involved@ fight for review, as there is with other areas of occupational
it was better to do them even on a contested basis before ﬂlﬁens!ng. That keeps the system honest. In policy terms,
Commissioner with a right of review by the Liquor Licensing tere is no reason why we should insist upon matters being
Court than the alternative of going to the court and therfiealt W'th_by the court rather than by the Liquor Licensing
appealing to the Supreme Court. The whole rationale {§OMMISSioner.

relative administrative ease, lower cost and much greater N térms of limited licences, in my view there can be no
prospect that the matters will be resolved earlier rather thaliStification for even contested applications being dealt with
later. y the Liguor Licensing Commissioner. In terms of other

) . matters, if the parties agree that the matter should go to the
Petzl:zgt?gr.lA.%oRli?goﬁaDs.égﬁgg rgrc]:gglgd ?r:?ﬁeeg{t%?:]eucensing Court, from which there is an appeal to the
on the Bill I-,|(:Vhas tak\(,avn some troEbIe o \\//vV;ite to me anCUPreme Court, they will ordinarily go in that direction, and

: ! . hat is the way in which it will be handled. The Commission-
other members. Whilst | do not agree with what he says,

. - r makes very significant decisions in relation to gaming
ought to put his opinion to the Attorn_ey-Gener_aI so that themachine licences. Liquor licences are not much different, if
Attorney can respond. In part of his executive summar

X o) . ummargyere is any difference, in terms of the impact. Whilst
regarding the Bill in relation to the role of the Commlssmneer Hoban has a particular point of view. | do not subscribe
vis-as-visthe court, he stated the following: to it P P ’

The Bill proposes that the Liquor Licensing Commissioner, a  The Hon. A.J. REDFORD: It has been my experience
”0“‘1“?'0';’]" persor: will h?Veltt?]‘? ﬁo"l‘l’e??ﬁd a‘gho”lty to gr?m' forthat sittings of the Licensing Court vary from time to time.
example, hotel licences, etc. .1 think all of these developments are - :
unhealthy and will result in a poorer licensing system. Atone time His Honour Judge Kelly sat only once a month,

. _ and in a commercial environment it is not appropriate to leave
Later in the document he goes on to say: initial applications to a judge. | understand that he now sits

In my view it is wrong for the Commissioner to have the power twice a month. There are many occasions where people want

to deal with non-contested matters of all kinds because presumaby |imited licence for a small function or some other small

this includes potentially troublesome licences like the hotel bottlgyarcise. and to have that application go to a judge is quite
shop entertainment venue and special circumstances licences. Thes ’

licence types can have massive negative impacts on the communﬂ?ﬁcu'ous- .
if, for example, they are granted at inappropriate locations or perhaps The work that judges have done over the last couple of

given too generous trading rights. No disrespect to the presentears has been diminished quite significantly because of
s s S Ak e ot g PEVIOUS Chianges o the Actand. as amember of Ptfament
hear contested applications for limited )I/icence, for example, thé ha_\/(_e not had any complaint, O_ther than the odd '_“d"_"fjua'
Jimmy Barnes type drama. .In my view it is highly appropriate and decision. Indeed, | have Complalned about the odd individual
desirable for the Commissioner to deal with the administrativedecision, and | appeared before the Commissioner. | appealed
functions of the licensing authority (inspect premises, collect feesgnd | was beaten. It is appropriate and it is in conformity with
etc.) as distinct from performing judicial and quasi-judicial functlons.modern management standards within the public sector. The
Whilst | appreciate Peter Hoban’s genuine approach, it seenaiecisions are transparent. Everyone knows what is going to
to me that administrative officers give out licences and deahappen and how it is dealt with.

with significant matters on a day-to-day basis in all sorts of | can say from personal experience that it is much cheaper
areas. To have a judge deal with what a lot of other publi¢to go before the Commissioner in a rather relaxed environ-
servants deal with in other areas is probably out of step witiment in his room with a table where the discussion tends to
the rest of the regime in which the executive arm of Governcontinue on a very informal basis than in the more formal
ment operates. environment of a court. From a client’s perspective, going
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back the three or four years since | have appeared in thareat expense, | think it is undoubtedly true that in the
jurisdiction, it is far preferable. licensing field over many years there has been a good deal of

The Hon. ANNE LEVY: | totally agree with the com- legal disputation. But that is because the very function of the
ments made by the Attorney-General that it is desirable fotiquor Licensing Act is to confer certain rights upon those
the Commissioner to handle matters such as are set out in tidno manage to obtain a licence: they are rights in the nature
Bill. However, | point out to those who raised the questionof monopoly rights. Those rights traditionally have been very
of the Jimmy Barnes concert last year, that as | understanddiifficult to obtain and are worth defending, and in those
under clause 21(c) if the Commissioner felt that a matter o€ircumstances it is entirely appropriate that persons should
particular public interest was involved he could refer it to thehave the best legal assistance they can to defend their
court, anyway, for determination. | imagine that this wouldinterests or to pursue applications, and very often applications
cover the type of situation to which the Hon. Mr Lawson have been pursued against very hot opposition from incum-
referred. bent licensees.

The Hon. K.T. GRIFFIN: | agree. Whilst we have this system which does protect in a certain

The Hon. T. CROTHERS: | am sure that the Attorney- way a form of monopoly or Government licence, | think itis
General and his advisers have thought about this, but themnly appropriate that those seeking to hold on to those
is more to the Liquor Licensing Bill than just the issuing of licences and to prevent others from getting them on legitimate
liquor licences. | understand that there is a Gaming Commisgrounds should have the opportunity of full legal assistance
sioner, and it will not be very long before a number ofto pursue their rights as they are quite entitled to do in any
wowsers in the community who understand that gamingpther field of commercial activity. | did not understand that
machines are usually located in areas that are licensed to stk Attorney was saying anything against that proposition, but
liquor will seek redress by using the instrumentality of appeal was a little concerned when he spoke of a part of the
against the issuance of licences by trying to prevent gaminghilosophy being to limit access to the court.
machines from being located in a particular area. The impact The Hon. K.T. GRIFFIN: The access is limited at first
of that could be very wide ranging. Some pretty smart peoplénstance and there are more than adequate rights of review
in the community understand that that is one way of bellingand appeal. That is the essence of it—ultimately whether a
a cat. | do not know whether or not that issue has beenitizen has a right to have a dispute independently review-
addressed in sufficient depth. ed—and that is a facility which is provided in this Bill. |

I understand that it is a different jurisdiction and that it isacknowledge what the Hon. Mr Crothers says, namely, that
the Licensing Commissioner who makes that determinatiorthere is an interrelationship between liquor licensing and
but one could piggyback into that area in the Liquor Licens-gaming machines that was not there five years ago, but |
ing Court if one were to endeavour to use that as an arguhink, among other things, that that has helped us to appreci-
ment. | think that the Attorney-General and his advisers havate the need to free up the processes rather than retaining
to be very careful with respect to coming to a completeunnecessarily bureaucratic processes. Also, it has enabled us
understanding that the Liquor Licensing Act of today,to allow the Liquor Licensing Commissioner, as the licensing
because of gaming machines, is not the Liquor Licensing Acauthority, to undertake more functions than he does at
of four or five years ago with respect to matters that we haveresent.
been used to dealing with through either the Liquor Licensing Amendment carried; clause as amended passed.
Commissioner, a judge of the court (I think Judge Kelly was Clause 18.
mentioned by my colleague, the Hon. Robert Redford) and The Hon. K.T. GRIFFIN: | move:
others of that ilk. I think you have to be very careful and have  page 10, lines 22 and 23—Leave out paragraph (b) and insert—
a mindset which recognises that: you need to have one eye on (b) is not bound by the rules of evidence but may inform himself
the moving ball as well as on the fixed ball in the Bill. | make O herself on any matter as the Commissioner thinks fit.
that observation because it is germane to this clause and othiEhis amendment aligns the wording of this provision with a
clauses in the Bill which give the Licensing Court the rightsimilar provision in clause 23(b).
to either remove or deny the issuance of a licence. Amendment carried; clause as amended passed.

The Hon. R.D. LAWSON: |, too, as | imagine have a Clauses 19 to 31 passed.
number of other members, have received a couple of Clause 32.
communications from Peter Hoban, who is a very experi- The Hon. K.T. GRIFFIN: | move:
enced practitioner in the licensing field. | must say that1do  page 16, line 14—After ‘between 11 a.m. and 8 p.m.’ insert ‘or
not agree with Mr Hoban’s contention that all non-contestedf the Sunday is New Year's Eve, between 11 a.m. and midnight'.
matters should not be dealt with by the Commissioner. | dorhis amendment corrects an oversight in the drafting of the
not agree where he says it is wrong for the Commissioner tgonditions for trade on Sunday for a hotel licence.
have power to deal with those matters; in fact, | agree with  Amendment carried.

the Bill in this respect. _ The Hon. K.T. GRIFFIN: | move:
However, | think that non-contested matters are entirely Page 16—
different from contested matters. If parties view matters Line 19—After ‘paragraph (a)’ insert ‘or (b)'.

seriously enough to want to contest them, they ought to be Line 22—After ‘to sell liquor’ insert ‘at any time’.

resolved by a tribunal which is set up to deal with contested Line 24—After ‘to sell liquor’ insert ‘at any time’.

matters, to hear and sieve evidence and determine theMhese amendments are tidying-up exercises: the first to

However, the Attorney has said that he has taken a certagdequately state the hours of trade for the holder of a hotel

view in relation to limited licences, and | do not propose tolicence on New Year's Day; the second to make it clear that

take the matter any further. liquor may be sold at any time to a diner in a dining room
When the Attorney said that in drafting the Bill every with/or ancillary to a meal provided by the licensee; and the

effort was taken to limit access to the court because the coutttird is in similar terms to that amendment in relation to the

carries with it the panoply of lawyers and disputation andsale of liquor in a designated reception area.
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Amendments carried. take it from this that any restaurant can be a BYO once this
The Hon. K.T. GRIFFIN: | move: legislation becomes law but a restaurant would have the
Page 16, lines 26 to 28—Leave out paragraph (h) and insert: authority to refuse BYO; is that correct? If we look at clause
(h) if an extended trading authorisation is in force— 34(1)(a) and (b), the combination means that any restaurant

()  tosellliquor for consumption on the licensed prem- can he BYO but that a restaurant can refuse to be a BYO.
ises in accordance with the authorisation; and

(i) subjecttoany conditions of the authorisation exclud-  1he Hon. K.T. GRIFFIN: Thatis correct. Any restaurant
ing or limiting the authority conferred by this subpara- can be a BYO restaurant; any restaurant can refuse to be a
graph—to sell liguor on a Sunday (not being BYO restaurant.
Christmas Day) for consumption off the licensed
premises between 8 a.m. and 11 a.m. and between Clause as amended passed.
8 p.m.and 9 p.m. Clause 35.

This amendment allows the holder of a hotel licence to trade  The Hon. K.T. GRIFFIN: | move:
under an extended trading authorisation which authorises the Page 18, lines 34 to 36—Leave out paragraph (b) and insert—

sale of liquor for consumption on licensed premises in (b) to sell liquor on the licensed premises for consumption on

accordance with the authorisation. However, the extended the licensed premises at a time when live entertainment

trading authorisation has been expanded to provide for the g‘agcg’r']%eg %%hgr:'%ﬁgsﬁgxergumt'ie(; baﬁt\gﬁsr{i?n%n};llrilr?gne

sale of liquor on a Sunday for consumption off licensed between—

premises between 8 a.m. and 11 a.m. and 8 p.m. and 9 p.m. () 9 pm on Christmas Day and 5 am on the following
In effect, the holder of a hotel licence with a full extended day;

trading authorisation will be able to sell liquor on a Sunday (i) 9 pm on Maundy Thursday and 5 am on Good

for consumption on the licensed premises between 8 a.m. and _ Friday; )

midnight and for consumption off the licensed premises (i) 9 pm on Good Friday and 5 am on Easter

between 8 a.m. and 9 p.m. Hotels and bottle shops will, under Saturday.

this amendment, have identical trading rights on a Sunday fofhis amendment corrects an anomaly in the Bill that provides
the sale of liquor for consumption off the licensed premisesthat an entertainment venue licence authorises trade between

Amendment carried; clause as amended passed. 9 p.m. and 5 a.m. the following day by right, but then restricts
Clause 33. trade between midnight and 5 a.m. without an extended
The Hon. K.T. GRIFFIN: | move: trading authorisation. The effect of this would have been to
Page 17— allow general trade between 9 p.m. and midnight only.

Lines 23 to 27—Leave out paragraph (b) and insert—  Dealing with the second amendment that | have on file, it is

(b) if the conditions of the licence so provide—authorises theconsequential on that first amendment and makes the
licensee to sell liquor on any day except Good Friday andentertainment venue licence subject to the same conditions
g;gztr’;‘gﬁs%y for consumption on the licensed premiseg,g e ded to be satisfied by all other licence categories to gain
(i) seated at a table: or an extended trading authorisation. The holder of an entertain-
(iattending a function at which food is provided, (but ment venue licence is able to trade from 9 p.m.to 5 a.m. and
extended trading in liquor is not authorised under thisit is appropriate that the licensee be required to meet the same

?Oargae%raph unless an extended trading authorisation is igyiteria as applies to an extended trading authorisation.

Lines 28 and 29—Leave out subclause (2). The Hon. ANNE LEVY: | move:

Page 18, lines 1 and 2—Leave out paragraph (c). Page 18—New paragraph (b) proposed by the Attorney
The latter two amendments are consequential upon the firggeneral—Leave out from subparagraph (iii) ‘Easter Saturday’ and
which is to reword the extended trading authorisation to bring"sert ‘the following day".
it into line with the same provision applying to a hotel This is the first time in the legislation that the words ‘Easter

licence. Saturday’ occur, which are not defined in clause 4. | have had
Amendments carried; clause as amended passed. raised with me that there are people who have theological
Clause 34. objections to the term ‘Easter Saturday’. They say that,
The Hon. K.T. GRIFFIN: | move: strictly, the correct theological term is ‘Holy Saturday’ and
Page 18— that Easter Saturday is a different day. | noted that clause
Line 16—After ‘the licensed premises’ insert ‘at any time’. 32(1)(h) talks about selling liquor for consumption on the
Lines 20 to 24—Leave out paragraph (c) and insert— |icensed premises in accordance with the authorisation on any

(c) if the conditions of the licence so provide—authorises the :
licensee to sell liquor on any day except Good Friday anaday except the day after Good Friday or the day after

Christmas Day for consumption on the licensed premise$hristmas Day. It seems to me that the day after Good Friday
by persons— is the day that the Attorney’s amendment is calling ‘Easter
()seated at a table; or Day’, and ‘Boxing Day’ has disappeared from the Liquor

(inattending a function at which food is provided, (but | : ; ; ;
extended trading in liquor is not authorised under thisLICenSIng Actand is everywhere replaced by the expression

paragraph unless an extended trading authorisation is ifh€ day after Christmas day’.
force). It seems to me that we could satisfy those who have such
Lines 25 and 26—Leave out subclauses (2). theological objections without in any way invalidating the
The first amendment inserts the same provision for restauraimtention of the Bill if we replace ‘Easter Saturday’ with, in
licence as for residential licence; the second is to reword ththis case, ‘the following day’ or ‘the day after Good Friday’
extended trading authorisation to bring it into line with thein the same way as ‘Boxing Day’ has been replaced by ‘the
same provisions applying to other categories of licence; anday after Christmas Day'’. | find it odd that with my theolog-
the third is consequential on that amendment. ical beliefs | am moving this amendment, but | see no reason
Amendments carried. to offend people quite unnecessarily in legislation when
The Hon. ANNE LEVY: This clause contains no mention simple rewording can remove the offence and still have the
whatsoever of the BYO category licence as used to apply. $ame meaning.
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The Hon. K.T. GRIFFIN: | am not going to getinvolved The existing wording referred to a condition on the limited
in a theological debate but merely point out that under sectiolicence.
32 of the existing Act among others there is a reference in Amendment carried; clause as amended passed.
subsection (2)(d) to 9 p.m. on Good Friday and 5 a.m. on Clause 42.
Easter Saturday. The Hon. K.T. GRIFFIN: | move:

‘The Hon. Anne Levy: Not in your revised one: thatisthe  page 22, line 30—Leave out ‘prevent insert ‘minimise’.
existing Act.

The Hon. K.T. GRIFFIN: No, but I merely point out that
itis in the existing Act. | do not make a big point about it; |
am prepared to go along with the honourable member

This amendment will bring the provision into line with the
wording in the objects of the Bill. It is essentially a drafting
,gnd tidying up exercise.

Amendment carried.

amendment. . )
The Hon. Anne Levy’'s amendment carried; the Hon. K.T. The Hon: K.T. GRIFFIN: | move.. ] )
Griffin’s amendment as amended carried. Page 22, line 35—After ‘sealed containers’ insert ‘or containers

of a kind approved by the licensing authority’.
his amendment allows the licensing authority some

The Hon. K.T. GRIFFIN: | move:
Page 19, lines 1 to 10—Leave out subclauses (2) and (3) a

insert— exibility to approve certain containers for the sale of liquor
(2) An entertainment venue licence must be subject to thdéor consumption off licensed premises. Itis common practice
following conditions: for people to purchase bulk fortified wine in open containers.

(a) a condition that the business conducted at the licensegjgwever, there have been instances of this being abused in
premises must consist primarily and predominantly of theg 6 remote communities where bulk fortified wine has been
provision of live entertainment; and ; .

(b) a condition requiring the licensee to implement appropri-S0ld in unacceptable containers such as opened coke cans and
ate policies and practices to guard against the harmful anbuckets. This amendment will give the licensing authority
hazardous use of liquor; and discretion to allow a genuine commonly accepted practice

(c) any conditions the licensing authority considers appropriyyhile restricting unacceptable practices
ate to prevent undue offence, annoyance, disturbance, The H A_J. REDFORD: | d h. bl
noise or inconvenience; and e Hon. A.J. : I 'do not have any problem

(d) any other conditions the licensing authority considerswith the provision at all. Where it prOVideS ‘of containers of
appropriate in view of the nature and extent of the tradea kind approved by the licensing authority’, how does the

authorised under the licence. Attorney-General see the approval being given? Will it be
I have already explained this. done by regulation, by proclamation or by notice? Will the
Amendment carried: clause as amended passed. Commissioner, say, on special events have the power to
Clause 36. approve different sorts of containers? For example, one might
The Hon. K.T. GRIFFIN: | move: imagine on a specific occasion he might approve open
Page 19— containers being used such as when one is in a small motel—
Line 16—After ‘between 11 am and 8 pm’ insert ‘or if the and it has often happened to me—where there is no bottle
Sunday is New Year's Eve, between 11 am and midnight'. opener in the room, in those circumstances he might approve
Line 21—After ‘paragraph (a)' insert ‘or (b). that the top be taken off.
Line 24—After 0 sell liquor' insert ‘at any time". The Hon. K.T. GRIFFIN: With the example given by the

I move these three amendments together. This simply bringson. Angus Redford, | do not think there is a problem. If you
the trading conditions on a Sunday for a club licence into linehave a bottle of wine in your room and you have not got—
with a hotel licence. The second amendment is the same as The Hon. A.J. Redford: | accept that. How will the
that made to clause 32 and brings a club licence into line witlapproval be given?

a hotel licence. The third is the same as those made in respect The Hon. K.T. GRIFFIN: The approval is to be done by

of a hotel licence for a designated dining room and aa condition attached to the licence by the licensing authority.

designated function room. What this is really directed towards is remote communities
Amendments carried. of the State. | was in one of them not so long ago where there
The Hon. K.T. GRIFFIN: | move: was real criticism of the licensee selling in buckets and
Page 19, line 26—After ‘to sell liquor’ insert ‘at any time'. eskies—a whole range of receptacles—-bulk wine to

Amendment carried: clause as amended passed Aboriginal people who queued up at the door. | find that an
Clauses 37 to 39 payssed. ' unacceptable practice. It certainly caused a great deal of

Clause 40 concern in that community, but there were some limits on the

' . . power of the Liquor Licensing Commissioner under the
The Hon. K.T. GRIFFIN: | move: present Act to deal adequately with it. This amendment will
ensure that the Liquor Licensing Authority has adequate
. " L ) power to impose conditions, but it will be done on a case by
This amendment clarifies that a special circumstance licen¢gse pasis.

enables the sale of liquor on or off the licensed premises.  The Hon. T. CROTHERS: | support the Attorney but |

Page 21, line 35—After ‘to sell liquor’ insert ‘for consumption
on or off the licensed premises’.

Amendment carried; clause as amended passed. would like to inject a piece of rationale of which he is

Clause 41. probably aware. | well recall a very important test case that

The Hon. K.T. GRIFFIN: | move: was taken in the licensing commission at the time of the
~ Page 22, line 25—Leave out ‘the licence’ and insert ‘a permanentliscount wars, where one of the discounters—and I will not
licence’. name him but his Christian name was Brian—had an estoppel

This amendment corrects an anomaly in the Bill by makingout on him by a licensing court in respect of what he was
it clear that a limited licence should not be granted where, imloing because he was virtually destroying the industry. He
the opinion of the licensing authority, it would be betterthen appealed to the Supreme Court and he got off on the
authorised by a condition on an existing permanent licencénasis that the bottles of beer that had been seized by the
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Licensing Court inspectorate had not been shown to contaifihat place employed some 45 people and there is no doubt
beer. The Attorney may well remember the case; it is a veryhat noise was emanating from the hotel and the fellow was
famous case. One of the effects of this amendment will be tdespairing. We visited one Saturday night and the noise from
ensure that something of that ilk will be very difficult to the hotel was substantial. We said, “You must tone that down’
repeat because what it does is weaken the power of trend it did. A situation such as that might occur where the
Licensing Court. In respect of the control of licences tounion, acting as the responsible corporate citizen peer group
dispense liquor, as | pointed out wider vistas are now openeithat it is, might wish to intervene on behalf of people
up. It is essential for that court to have all the power that iemployed. | am very glad the Attorney has given that
needs in respect of matters that are not in the public interesissurance on record, because | understand that, to my chagrin,
but moreover it is important for us to give it that power, thatthe working group did not include the unions. | guess and |
is, draft it and craft it in such a fashion as it almost puts thénope that that was simply an oversight on behalf of the
matter beyond appeal because of the nature of the drafting éfttorney and not due to what | would call a question of being
the Act under which the commission and the Licensing Courbound up in respect to movement one way or the other.
judge operate. | support the Attorney. The Hon. Anne Levy: Or being bloody-minded.
Amendment carried. The Hon. T. CROTHERS: No, being bound up through
The Hon. ANNE LEVY: Clause 42 speaks about a codeideology; but | would not think so, knowing the Attorney. |
of practice which will be promulgated by means of theam prepared to give him the extreme benefit of the doubt,
regulations. This code of practice has very laudable aims dénowing that he is a fairly decent fellow and does not tell
preventing the harmful and hazardous use of liqguor anghany lies—he does not tell any lies, in fact, because he is a
promoting responsible attitudes regarding promotion, saledjethodist, or Uniting Church. | simply put that on the record,
supply and consumption of liquor. Will the Attorney give any Attorney, in case some ideologue comes to you and says,
information concerning what is likely to be in these regula-‘Why did you do that?’' Apart from the principle that you
tions or what the code of practice is likely to provide to have embraced, where is the rationale that underpins why you
achieve these laudable aims? Who is drawing up this code should in fact give that guarantee?
practice and will all parties—or stakeholders is the favourite  The Hon. K.T. GRIFFIN: | have already indicated that
phrase—be able to contribute to drawing up the code of give the assurance that, in the context of the regulations and
practice? in the context of the codes of practice, there will be wide
The Hon. K.T. GRIFFIN: | have given a commitment consultation which will include those who are representatives
to all those who are on the working group that there will beof employees, whether they are unions or any other persons.
full consultation in relation to both the development of theThe fact is that, in terms of the implementation of this
regulations and codes of practice. But one thing that comeegislation and the assessment of a person who might be
to mind immediately is a code of practice that deals withintoxicated, employees will carry the primary responsibility
things such as happy hours, with shooters, that is thand will themselves be exposed to a liability potentially if
provision of shooters in test tubes— they do not administer the law effectively. | have no difficulty
The Hon. Anne Levy interjecting: with that, and no-one else in Government will have a
The Hon. K.T. GRIFFIN: No, | do not use slang in here difficulty with that. | would see that as an essential ingredient
if | can avoid it—and all the beer you can drink for $10. Thatof the implementation.
sort of practice promotes irresponsible service of alcoholand Clause as amended passed.
does not minimise harm: it accentuates it. They are the sorts Clause 43.
of issues that are likely to be covered in a code of practice but The Hon. K.T. GRIFFIN: | move:

therg may be.Others' Putting it into this form is a useful Page 23, line 17—After ‘entertainment’ insert ‘(whether live or
provision, particularly because most codes of practice havgoty.

to be developed in consultation with any industry group and"I'his amendment allows the licensing authority increased

in those circumstances, in relation to the liquor industry, theBflexibility in the area of imposing conditions on entertainment
will then own the code of practice and be much MOre, Hather live or not

supportive of it rather than its being imposed. Consultation .
is the order of the day to try to deal with issues which we may élrgﬁggrzznt carried; clause as amended passed.

not be able to deal with specifically in the legislation but

which fall within the broadgr range c))/f harmful %ractices. The Hon. ANNE LEVY: | move:
The Hon. ANNE LEVY: | appreciate the Attorney’s  Page 24, line 17—Leave out paragraph (b) and insert:

comments very much. The working group did not, for a (b) the day after Good Friday;.

variety of reasons, include the union that covers all employThis amendment is another instance of replacing ‘Easter

ees in this industry. Can the union be included in consultaSaturday’ with ‘the day after Good Friday’, which means the

tions regarding the code of practice? same thing and which apparently is less offensive.

The Hon. K.T. GRIFFIN: | give that assurance. The Hon. K.T. GRIFFIN: | accept the amendment.

The Hon. T. Crothers: Two unions are involved. Amendment carried.

The Hon. K.T. GRIFFIN: |give the assurance inrelation ~ The Hon. ANNE LEVY: | note that the current Act has
to both unions. special conditions which apply west of 133° of longitude, and

The Hon. T. CROTHERS: The Federated Liquor Trades that this has been removed in the current legislation so that
Union and the Federated Miscellaneous Workers Union anthere will now be no difference right across the State. | am
the shop assistants have some interest in that matter. | watgrtainly not opposed to that and | am not sure why it was
to put on the record that | knew a fellow (a Lutheran) whothere in the first place.
lived close to the Hackney Hotel. As | recall, he had played The Hon. T. Crothers interjecting:
cricket for South Australia some years ago. He was very wont  The Hon. ANNE LEVY: Yes, | wondered whether it had
to take issue with the Hackney Hotel over this sort of noiseanything to do with Aboriginal lands. In the current Act it is
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section 54d, which has been rearranged to be clause 44 or 48ere you are not at arm’s length and there is an arrangement
in this Bill. Would the Attorney care to comment as to why to sell it for half price, you are defrauding the revenue.

this has been removed? The Hon. T. CROTHERS: | support what the Minister
The Hon. K.T. GRIFFIN: There is a lot more flexibility is doing. There is another very substantial reason why that
in relation to hours under the Bill. provision ought to be in the Bill. A number of people in the

The Hon. ANNE LEVY: | am not exactly sure where State have a brewer’s licence, not just the operative brew-
133° of longitude is, but if it relates particularly to Aboriginal ers—what used to be SAB and Coopers. | understand that
lands did consultation occur with the Aboriginal communitiesthere are a few others; for instance, the Lion Brewing and
involved as to the effects of this removal? Malting Company has a brewer’s licence. It could be held in

The Hon. T. CROTHERS: The only other thing it might  1aw that they are wholesale liquor merchants, because thatis
refer to, on reflection, are the roadhouses on the Nullarbg¥hat they do: they wholesale liquor, even though they have
and the passing trade from buses and coaches. It would rels@eseparate licence. | could envisage legal arguments being
either to that or to some of the Aboriginal lands. mounted. It is therefore clearly necessary to separate one

The Hon. K.T. GRIFFIN: | can say that no consultation from another. A question then arises. If someone holding a
occurred with Aboriginal communities but consultation did hotel licence, a retail liquor merchant's licence or a special
occur with the Aboriginal alcohol council—the correct namecircumstances licence impinged sufficiently badly on the
of the relevant body escapes me at the moment. HoweverLicensing Act to have the Licensing Court take away their
am told that this provision is more to do with the roadhousesicence, the question then arises whether they then lose their
but, of course, under this Bill there is a lot more flexibility in Wholesale liquor licence as well, if they were allowed to hold
terms of hours, and so my understanding is that it wa@ne. | can see a massive amount of legal argument coming

therefore not necessary to make a special provision for eith&fto play there. ) ]
that longitude or any other. Additionally, certain people have been known to ship beer

Clause as amended passed. or wines across the_ border, bring the_m back surreptitiousl_y
Clauses 45 to 47 passed. and flog them at a higher mark-up, using the system to avoid
Clause 48. paying a higher tax. There are a number of reasons to support
The Hon. K.T. GRIEFIN: | move: the Attorney-_GeneraI on th_|s matter. The Act has contained
o ' ’ ) such a provision before, with very good reason. | can see a
Page 25, lines 11 to 15—Leave out subclause (2) and insert: nymper of anomalous situations. We must ensure that the

(2) If a person holds a wholesale liquor merchant’s licence, : : : - : :
that person or a close associate of that person must not simult!:r—'quor Licensing Actis so crafted that it means what it says

neously hold any of the following licences: and leaves as little room as possible to require the Govern-
(a) a hotel licence; or ment or some elements of the industry to pursue litigation. |
(b) a retail liqguor merchant’s liquor; or support the Attorney with respect to that matter. There well
(c) a special circumstances licence, may be other grounds for this provision than those | have

unless the licensing authority is satisfied that the conditions Of)roffered. I do not know whether | am rightin what | believe

the respective licences are such as to prevent arrangements;or - -
practices calculated to reduce licence fees. ) bge the case, but thes_e are logical reasons for supporting the
nister on these provisions.

. . . . Mi
This amendment is to correct a typographical error. The B|I’vI The Hon. A.J. REDFORD: | do not understand the

is amended to read ‘\_/vholesale_liquor mercha_nt_'s Iice'_“33_'Attorney’s last two answers; perhaps | do not understand how
The amendmentalso inserts an important provision which ige |icensing system operates. | am not sure why it is needed
in the current Act allowing the licensing authority to approve; 411 | do not know what is meant by the term ‘an arrange-

3 ahent or practice calculated to reduce licence fees'. If itis paid
there are no arrangements or practices calculated to redugf ihe value of liquor sold, or on what is paid for the liquor,
licence fees. ) and if | get cheaper liquor from a wholesaler, one might argue
The Hon. A.J. REDFORD: What sort of arrangements a1 | am acquiring liquor on the basis of a practice calculated
or practices might reduce licence fees where the owner of any requce the licence fee. | know that this measure was not
of those three hotel, retail liquor merchant's or speciaiptended to cover that. | do not see why we need it, when one
circumstances licences might reduce the fees? looks at clause 80 of the Bill. First, retail, wholesale and
The Hon. K.T. GRIFFIN: This is a provision in the producer licences are all taxed at the same rate; it is not as
current Act, | am told, but it could also be where awholesale[hough there were any differential rate.
and a retailer agree that the prices will be varied to gain a secondly, if | understand the Attorney’s previous answers
distinct advantage in relation to the licence fee that icorrectly, even if some sort of scheme were going on, the

calculated. _ exceptions and qualifications in clause 80 provide that, if in
The Hon. A.J. REDFORD: Does that mean that different the Commissioner’s opinion the gross amount paid or payable
fee rates are paid for different licences? for liquor is less than the reasonable wholesale or retail value,

The Hon. K.T. GRIFFIN: This is one scenario. Hotels the licence fee is to be based on the Commissioner’s assess-
pay the liquor licence fee on the purchase price. A relate¢hent of the reasonable wholesale or retail value (whatever
wholesaler might suggest selling it to you at a grosslythat might mean). If we have those protections in the Bill,
discounted price, and in those circumstances there would hehy do we need a provision that restricts ownership in terms

a fraud on the revenue. of a licence? If we were trying to reduce the amount of
The Hon. A.J. REDFORD: That can happen when they regulation and trying to allow maximum flexibility in the
are at arm’s length, too, can it not? delivery of liquor to consumers, | would have thought that the

The Hon. K.T. GRIFFIN: It can happen, but there is a provisions in clause 80 were sufficient. | might well be
financial incentive in business. If you are at arm’s length andvrong, but it has not yet been explained to me how holding
you decide that you want to sell at a competitive price lowethose three licences together can cause problems for the
than some other wholesaler you are entitled to do it butrevenue.
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The Hon. T. CROTHERS: There is nothing to prevent common for there to be multiple licences, and have condi-
someone from holding all those licences. The definitiongions of the kind postulated been imposed?
define people who are closely related. While | am on my feet, The Hon. K.T. GRIFFIN: There are licensees who hold
| also want to raise the matter of subclause (2)— multiple licences. The practice of the Liquor Licensing
The Hon. A.J. REDFORD: Sir, | have asked the Commissioner istolook atthe arrangement and documenta-
Attorney a question. Could | please have the respect of thigon. If they are not satisfied with the documentation, the
Chamber so that, when | have asked a question, the Ministéfommissioner may impose a condition, but there is no
can answer it? The honourable member can then take his liséandard condition which might be imposed. Each one is
of questioning. This makes it difficult for me and as ajudged on its own merits, and the Commissioner looks at the
member of Parliament | think | am entitled to understand—practices. There is periodical review of those practices where
and | do not understand. there are common licensees.
The Hon. K.T. GRIFFIN: There is a need to have this ~Amendment carried; clause as amended passed.
provision as an anti-avoidance measure, because awholesaleClause 49.
liquor merchant pays only 11 per cent of the gross amount The Hon. K.T. GRIFFIN: | move:
paid or payable to the licensee for liquor by purchasers who Page 25, after line 27—Insert subclause as follows:
are not liqguor merchants during the relevant assessment (1A) However, the licensing authority may grant a club licence
period. So, a wholesale liquor merchant will sell to a hotel 0 & trustee for an association if satisfied that— .
which is related, and the hotel will pay the licence fee (11 per (&) the association is unable to become incorporated or

. - b) it is inappropriate to require the incorporation of the
cent) on the purchase price from the liquor merchant. If the ( )associatig% P a P

liquor merchant is related, they sell it at cost, which might bel’his amendment has been agreed to by the Licensed Clubs

ﬁzv?/élrgtger:ea'fmr?srﬂgtnb?gt {P;ﬁstgftigﬂctehg r\r/]\;rggltez(;liziis : lljfof\ssociation and will allow the licensing authority to grant a
Y U0 1ub licence to a trustee for an unincorporated association.

IriT:eerr(I::sPeter(\?(l)JL? dsgg iolth:rr(]:ce)ﬁl ;?1?555 ’gﬂtg?;]%hv\?ﬁ;iégr‘certain associations, for example, the Country Fire Service,
P y Sre unable to incorporate but wish to obtain a club licence

liuor merchant sells to a hotel at cost without the profit i< “the individual units) and have been unable to do so
margin built into it then it is 11 per cent on $20.

. on the current provisions of the Act. Other clubs may have
The Hon. Anne Levy: He might sell at a loss. valid grounds not to incorporate but, nevertheless, also wish
The Hon. K.T. GRIFFIN: He could sell at a loss, too. | tg obtain a club licence. This provision will now allow that
was giving an example of a person who is not selling at 3o occur subject to the scrutiny of the licensing authority.
loss, but there is potential there to manipulate the system.  The Hon. ANNE LEVY: Will the Attorney confirm that
The Hon. A.J. REDFORD: Why is the exception and in this case the licence will be granted to an individual who
qualification in clause 80(1) not sufficient to cover thethen has the responsibilities which go with having a licence
position? In other words, why put this restriction on owner-and can have the penalties if licence conditions are breached?
ship when the Commissioner has the capacity to deal withit The Hon. K.T. GRIFFIN: My understanding is that it
through the use of clause 80(1)? would be granted to the person as the trustee of the associa-
The Hon. K.T. GRIFFIN: The rationale for itis thatyou tion because there is no entity other than all the members to
have in place the framework right from the start to preventvhom it can be issued.
the holding of two licences which might lead to that manipu-  The Hon. T. CROTHERS: If it is granted to the trustee,
lation. The exception No. 1 in clause 80 is giving theis that the person who sues or is sued on behalf of that
Commissioner power to act after the event, and there is théitence?
surveillance, but you can never be sure that you are catching The Hon. K.T. GRIFFIN: That is correct.
everyone who is evading the fee. It is really a question of The Hon. T. CROTHERS: Would sufficient regard be
double protection. given by the court in the issuance of that licence to the taking
The Hon. T. CROTHERS: | said that there could be out of the appropriate insurance, such as public risk? | am
argument over the way in which the clause is drafted. If youmindful of the Country Fire Service, which is a semi-
look at subclause (2)—and those of us who are used tgovernment auxiliary. If someone got injured on licensed
dealing with the Act will know that that means the holder of premises and that organisation was not covered by public risk
a wholesale liqguor merchant licence—you will note that weinsurance, or whichever insurance is appropriate, that person
have left out the word ‘licence’. In this respect it could bemight be able to sue the Government.
argued that someone who currently holds a brewer’s licence The Hon. K.T. GRIFFIN: It is not a function of the
is also a wholesale liquor merchant. If we inserted the wordicensing authority now to look at public liability insurance
‘licensee’ after ‘merchant’ it would be very clear that it was cover for any licensee.

a specific type of licence. The Hon. T. Crothers interjecting:
The Hon. K.T. GRIFFIN: That is what is corrected in the The Hon. K.T. GRIFFIN: But it still would not be the
amendment. responsibility of the licensing authority to ensure that the

The Hon. R.D. LAWSON: | see that this provision is trustee had adequate insurance cover. It is a matter for the
actually a replication of section 51 of the existing Act andperson or body which is licensed.
that, once again, this clause provides that in this case the The Hon. T. Crothers interjecting:
authority must be satisfied that the conditions of the respec- The Hon. K.T. GRIFFIN: They are unincorporated and
tive licences are such as to prevent arrangements or practicéiay can be sued. If | were a trustee, | would have a trust deed
calculated to reduce licence fees. That is a current, existinghich would indicate for whom | act.
provision. Can the Attorney advise whether or not there are  The Hon. T. Crothers interjecting:
standard forms of conditions which have beenimplied by the The Hon. K.T. GRIFFIN: As a trustee you accept
court in circumstances of this kind? Specifically, is it personal liability. It is as simple as that.
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The Hon. T. Crothers interjecting: The Hon. M.J. ELLIOTT: | am sorry, but that one has
The Hon. K.T. GRIFFIN: That is the law in relation to not come to my attention. The two measures that the Local
trustees. If you are a trustee, you may get an indemnity frorfsovernment Association suggests should be included are the
the trust fund or under the trust deed, but that will notvarying of trading hours previously fixed by the licensing
necessarily protect you personally from liability. authority in relation to the licence and the varying or revoking
The Hon. T. CROTHERS: Will the unincorporated of a condition of the licence. It seems to me that those two
association nominate a trustee and will the trustee be th@dditions were covered by the original Bill but they do not
person who will hold the licence? appear to be covered any longer. It seems reasonable that, if
The Hon. K.T. GRIFFIN: No, the trustee will hold the there is to be a change in trading hours or a change in a
licence. That does not mean that the licensee is the persdAénce, there is a real possibility that the local community
who is sued by someone who is owed money by the unincoiill be mterested.ln that change and that such an application
porated association. It is likely that the person who is owedhould be advertised.
a debt by the unincorporated association would sue the The Hon. ANNE LEVY: | move:
trustee. It depends how the transaction has been structured. Page 27—After paragraph (g) of the proposed new sub-
Such a person is more likely to sue every member of thelause (A1) insert paragraphs as follows: o _
unincorporated association. That is not affected by liquor (h) the variation of trading hours previously fixed in relation to
licensing law. the licence;

. (i) the variation or revocation of a condition of the licence.
Amendment carried; clause as amended passed. | tthe Att , d ¢ larifving the situati
Clauses 50 and 51 passed. support the Attorney’s amendment as clarifying the situation

but agree with the Hon. Mr Elliott that, as the Bill was
originally drafted, it provided that notice must be given for
an application of the grant, removal or transfer of a licence
Clause 52. or a change to the trading conditions.
The Hon. K.T. GRIFFIN: | move: The amendment moved by the Attorney (which is to
. clarify the situation) is to apply to the grant, transfer or
Pa%zlz)71’-ﬁgg;iggﬁ g,l)ﬁle”ssgtai)”ptfﬂgﬁsr‘? Sa]%IO_”OWS: rem(f)}\//al ofa Iicence), an extepnpd)éd trading authorisation, the
(a) the grant of a licence (other than a temporary or limited®Onversion of a temporary licence into a permanent licence,

[Sitting suspended from 5.55 to 7.45 p.m.]

licence); a condition authorising sale of liquor under a club licence for
(b) the transfer of a licence; consumption off the premises, and consent to use part of the
(c) the removal of a licence; premises or an area adjacent to the premises to provide
(d) an extended trading authorisation; entertainment. My amendment adds what has vanished in the

©) ﬁzgncfen.vers'on of a temporary licence into a permanenhiomey's amendment, that is, a variation of the trading

(f) acondition authorising sale of liquor under a club licence NOUrS previously fixed in relation to the licence and a
for consumption off the licensed premises; variation or revocation of a condition of the licence.

(9) consent to use part of the licensed premises or an area These are matters in which local people would have an
adjacent to the licensed premises to provide entertainpterest and there should be a notice of the application placed
ment. so that they can be aware that perhaps the trading hours are

This provision has been identified in the submissiongroposed to be altered. Obviously this would be of great
received in the recess as causing some confusion. It has be@flevance to people who lived near licensed premises. | agree
redrafted to identify clearly the instances in which noticewith the Hon. Mr Elliott and the Local Government Associa-
must be given of an application to the licensing authoritytion that these matters should be widely advertised to
Such notice will require applicants in these circumstances teurrounding communities.
notify the local council and occupiers of land adjacenttothe  The Hon. K.T. GRIFFIN: | can accept the addition of
proposed licensed premises, and to insert a notice in certagaragraph (h), which was quite properly drawn to the
newspapers, including a local paper, that advertised thgouncil's attention and came to our attention as well, so the
application on the premises to which the application relatesyariation of trading hours is an appropriate matter to add by
Regulations will specify the dimensions of this notice on theyay of amendment. However, | cannot accept paragraph (i),
proposed premises, but it is intended that the notice be @fnd the reason is that where conditions are imposed by the
much greater dimensions than those which currently prevajliquor Licensing Commissioner subsequently it is not
in order for it to be clearly visible to all those passing by. required that they be advertised and there is no rationale for
The Hon. M.J. ELLIOTT: | have received submissions advertising a variation of conditions because the conditions
on this matter from the Local Government Association, whichmay be conditions which do not have any impact on the local
notes that certain words in the Bill as introduced, namely, ‘ocommunity. For example, the condition may simply specify
achange to the trading conditions of a licence as follows’ willarrangements dealing with a licence fee assessment which
be deleted. At least, it is intended that will happen in ahave no impact on the local community, and it therefore
subsequent amendment which is consequential on thgems unnecessarily burdensome to propose that conditions
amendment that the Attorney-General has moved. Thpe included in those matters of which notice must be given.
submission by the Local Government Association suggests There is power for the licensing authority in an appropri-
that, if this new subclause is accepted, a further two subclaugte case to dispense with or modify the requirements of
es should be added to it. subclause (1), so a modification might be to modify it in the
The Hon. Anne Levy: They are included in my amend- sense that some additional notice must be given; or it can be
ment. caught under paragraph (b): ‘may direct that notice be given
The Hon. M.J. ELLIOTT: When did the honourable under this section of other applications to the authority’,
member put that on file? which can include a change of conditions. | am amenable to
The Hon. Anne Levy: This afternoon. accepting paragraph (h) but not paragraph (i), because I think
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paragraph (i), if it were to be included, becomes an inflexiblét would be unreasonable for the licensing authority to grant
requirement which may be appropriate in some cases but ntite club that extra condition as outlined in clause 52 (A1)(f)?
in others. The Hon. K.T. GRIFFIN: That is the provision in the

| suggest that it is more appropriate to leave that issue teurrent Act.
the discretion of the licensing authority so that it may be The Hon. T. Crothers interjecting:
appropriate in some cases to require notice to be given of The Hon. K.T. GRIFFIN: | do not know what the
variations of conditions but not in others, and it can bedecision of the licensing authority will be, and no-one can
managed then on an administrative basis. The main issues greesume it. But in terms of particularly the application, this
picked up by my amendment and paragraph (h), and they arteals with the notification of the application and it seems to
the amendments which are most likely to have a direct impagne appropriate that that notification be provided for.
on the local community. The Hon. A.J. REDFORD: The Attorney’s amendment

The Hon. T. CROTHERS: With regard to the Attorney’s  basically provides that certain applications must be advertised
amendment, ultimately the matter (including paragraph (f)for. and in his amendment | draw his attention to subclause
is for the discretion of the licensing authority, but | know that(A1)(g) which, in effect, requires consent to use part of the
some clubs already have this facility. Given that clubs werdicensed premises or an area adjacent to the licensed premises
setup in the firstinstance to service the people who apply fd@ provide entertainment and requires that there be an
and pay up their membership (and the Bill deals with that irRdvertisement. | must say that when | was involved in this
another place) and their guests, what conditions does ttfea of practice of the law the cost of advertisements and
Attorney envisage would have to prevail prior to the grantinggPplications was not insignificant. The Attorney might recall
of paragraph (f) as a further condition of the licence, that isthat in my second reading contribution on 3 June | asked a
the sale of liquor under a club licence for consumption off thequestion in relation to clause 105, the clause that provides
licensed premises? some indication (if a hotel or licensed premises is to apply for

| ask the Attorney the question and | do not wish him toP€Mission to have entertainment) as to how the Commission-

re-empt the licensing authority: after all, he is moving the®” Might apply the clause.
P P d y g | 1 think it appropriate that | ask that question at this stage.

amendment on behalf of the Government he represents. . ) -
think it is proper, without wishing to pre-empt the duty of the Nothing has _happened since 3 June that would indicate any
licensing authority, for me to direct a question to him as tothange of mind on my part, but | am concerned that the live

what conditions he would envisage would apply with respec'En”SiC industry will be closed out if there is an unsympathetic

to the issuance of that extra curricula licensing conditiorfPPlication of this Act to the industry. On page 1483 of
about the clubs and consumption off the licensed premisdgansard | stated: _ _ _
prior to the licensing authority granting that addition to the It could be argued that every time a hotel or licensed premises

; b ; ants to put on live or some form of entertainment they have to go
licence which is before the authority to be renewed ar‘%/ack to the licensing authority. That would be of great concern to me

reviewed. because it would impose a significant cost on the proprietors of
The Hon. K.T. GRIFFIN: Clause 36 (1)(i) deals with a hotels and the promoters of bands. Can the Liquor Licensing
club licence and provides: Commissioner explain to me what will be his general policy with

regard to the length of time in which these licences will be granted?
If the licensing authority is satisfied that members of the clubls he intending to grant the licences for an indefinite period and make
cannot, without great inconvenience, obtain supplies of packagetthem subject to revocation by some other process in the Bill or will
liquor from a source other than the club and includes in the licencée allow them for limited periods or limited events?

a condition authorising the sale of liquor under this paragraph—t .

sell liquor on any day %xcept Good Iq:riday and Christmas Dgy to 4t would be of great concern to me if the answer came back

member of the club for consumption off the licensed premises. that they have to be done on a case by case basis. It would be

of enormous concern to me, because there are premises out
tfiere which have been providing live entertainment year after
year or which have the facilities to present that live entertain-

) o ment, and along comes a new neighbourhood and says ‘No,
The Hon. T. Crothers interjecting: we don’t want it, because we want to change the nature of our
The Hon. K.T. GRIFFIN: Itis not intended to apply to neighbourhood.’ It is exactly the same as the airport argu-

those that exist: it is intended to deal with those circum-ment: the airport has been there for much longer than | have

stances where there is an application for a condition to beeen alive. If | go and buy a house near the airport, | should
attached. Itis an application. If it affects the local communi-expect a bit of aircraft noise.

ties and because of the need to achieve an appropriate balance] think that the same applies with live entertainment in

in this Bill between the rights of licensees (in whatever formhotels such as the Arkaba. If | buy a house near the Arkaba

that might take) and local communities—and that deals with should expect some noise. | might remind members of the
trading hours and a whole range of other issues such agmments | made in my second reading contribution, to the
entertainment—in my view it is appropriate that this issueeffect that | had been told by the proprietor of the Arkaba
also be the subject of proper notification. That way weHotel that it is not uncommon for him to find people hiding
maintain the balance which I think is a fairly reasonablein the bushes with noise meters, with a view to trying to close
balance between the various competing interests and thgwn that venue. If we are going to look after our young
sometimes conflicting interests in relation to the way inchildren and treat them as important assets to this
which we have dealt with licensing issues under this Bill. community—although our youth unemployment figures do

The Hon. T. CROTHERS: Is this what you are therefore not seem to support that—we need to have some sympathy

saying: it will be very difficult for a club to have its licence for their cause.

varied by the authority if there were other outlets withinthe The Hon. K.T. GRIFFIN: Clause 105 mirrors the

reasonable vicinity of the club from which one could existing section 113 of the Act with the exception that the

purchase packaged liquor for consumption off the premiseglause now specifies that the licensing authority must be

Some clubs presently have an endorsement on their licen
which allows for this. This is not intended to deal with
those—
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satisfied that the grant is unlikely to give undue offence tdeing administered, where potential impact upon local
neighbours. The licensing authority has always had regard mommunities is a relevant consideration and is the subject of
this in granting entertainment consents and has imposeattion, particularly notification, | cannot see that this clause
conditions on consents to satisfy this requirement. In thaill change the practice and, if the honourable member looks
sense, nothing will change under this Bill. Entertainmentat the clause, it strengthens the prospect that notification will
consents are granted in respect of the premises and, unléssgiven.
sought for a finite period, attach to the licence indefinitely. The Hon. M.J. ELLIOTT: | understand why the
The entertainment consent would be removed only for @ttorney may not be keen for paragraph (i) to be included. In
disciplinary action or as the result of the determination of ahat a great number of the conditions of the licences may be
complaint. relatively trivial and perhaps unimportant. | do not know
If a licensee says, ‘We want it for only one occasion,” thenwhether that would be true in all cases or whether or not some
it will be granted. Generally speaking, if all the other variations of conditions would be of local interest. | note that
conditions are satisfied, it will be granted for that activity. section 58(2) of the old Act provided that an application of
But the endorsement attaches to the licence indefinitely iany other class must, if the licensing authority so requires, be
general terms, and | am informed that there is no intention tadvertised. It appeared to me that it gave the discretion to the
change that approach. Liguor Licensing Commissioner; that is, that he or she may
The Hon. A.J. REDFORD: | will ask some further decide that there was an issue relating to conditions of a
guestions on this, because it also might be pertinent to thiicence that is of local importance, if you like, and could
sorts of conditions in terms of entertainment. | am not askingequire it to be advertised. | cannot find anything within this
for a response now, because | know that the Attorneylause which enables that discretion to be exercised. | may be
probably has prepared responses for when we get to clausgong, but | ask the Attorney-General to address that point.
105. But it would concern me, if applications have to be The Hon. K.T. GRIFFIN: What about subclause (2)?
advertised, if the Commissioner is giving too narrow a The Hon. M.J. ELLIOTT: Ido not think so because, as
condition and they have to go back all the time to get any understand it, at least, it only applies to the conditions that
changes, considering the cost of this. Other than that, | thane already there.
the Attorney for his response and have no difficulty with what - The Hon. K.T. GRIFFIN: No, it applies to applications.

he said. _ _ The Hon. M.J. ELLIOTT: Subclause (2) in the Bill?
e Hon ANNE LEVY: | wantlo clariy amatierihal e Hon. K.T. GRIFFIN: Subclause (2)(b)(0) provides
relates to the Attorney's response to my amendment. | gath@t; the |icensing authority may direct that notice be given

thathe is saying that he does not wish to have inserted (i), g ger this section of other applications to the authority. There

variation or revocation of the condition of the licence, i 5 hower in the Commissioner to require other applications

because under (2) the licensing authority can direct, if3£ be notified. So, | think that covers the honourable

deems appropriate, that notice be given of applications angl, . \bers question

if it were a condition of a licence being changed that coul ' i fefiad
:alffect local residents, the Commissioner would take tha '_I'he Hon. M.J. ELLIOTT. I|_nd|cate that | am satisfied:
approach and would }equire application to be made. | alscf)rT].'I:Q'r:e"j'I_(':}I thag %allii\?vtgglgjr-sit t'mf' ise if the At h
note that under subclause (2) the licensing authority may in g on. .d' his—| : r?po Ogise d he' Oorney has b
an appropriate case dispense with or modify the requiremen?grea y covered this— may’ ave missed his response—but
of subclause (1). refer to the Hon. Anne Levy's amendment and the insertion

The Attorney may be aware that the Local Governmenff Paragraph (i) concerning the requirement to give notifica-
Association objects to subclause (2)(a) on the basis that Eonl'm respect of a \éa.rlatrl]or].or reyocatloQ of aﬁondltlon of
may mean that there are applications which one would expe € licence. dAfl readit, the |c$n5|tpg aut é)rllty fastpOV\ller to
to be advertised which the Commissioner at his discretiorT]pzose c?]r_] k']'ons _(()jn an appiication, and [ refer to clause
may decide are not going to be advertised. So, there could bés( )(f) which provides:
cases where local residents would expect to be notified but if the licensing authority considers the condition necessary for
will not be, because of the application of subclause (2)(a _ubllc order or safety—on the Commissioner’s own initiative.

Will the Attorney comment on this? Depending on hisAlso, the authority may revoke or vary any condition that was
answer, | may be seeking leave of the Council to move my?llready in the licence. Am | not correct in assuming that there
amendment in an amended form. may be occasions when, as a matter of administrative action,

The Hon. K.T. GRIFFIN: There has to be a certain conditions are varied; for example, in relation to the matter
element of discretion, | suppose. It may be, for example, tha@ised earlier this evening about the anti-avoidance provision
under clause 52(1)(b)(ii) there may not be another newspap#hich enables the authority to impose conditions of the
circulating in the area in which the licensed premises are dicence to ensure that there is no avoidance of revenue
are to be situated. There has to be a discretion to deal witspects?
those sorts of issues. The Commissioner, where itis likelyto One can envisage that the Commissioner might, as a result
have some impact on local residents, even under preseat matters coming to his attention, want to vary those
legislation, would require notification. conditions across the board. Am | right in thinking, therefore,

If the honourable member looks at the whole frameworkhat the effect of the honourable member's amendment would
of this legislation, it is directed towards ensuring that localbe to require public notification of any such variation or
residents have a greater level of say, or at least are givenravocation to the public in circumstances where the public
greater level of notice than they are at the present time. Oreally has no interest in the matter?
that basis, itis difficult to see how the Commissioner willnot  The Hon. K.T. GRIFFIN: | did address that issue by
at least have regard to the possible impact upon locaaying that one example is that a condition may simply
communities in relation to an application. All that | can sayspecify arrangements dealing with a licence fee assessment,
is that on the basis of the way in which the present law isvhich would have no impact on the local community. But
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there are a number of others. It may be that there is st parties. | am concerned that if a person waives the right
condition that for a particular licence a certain number ofto advertise, particularly in a noise situation, then six weeks
security officers be on the premises at particular times. It magown the track, when the neighbours get upset, they find that
be that the need for those has diminished and that thihey do not have any remedy. That is what concerns me.
numbers can be reduced. It may be that a condition has to be The Hon. K.T. GRIFFIN: We can bog down the whole
imposed to require additional numbers. It may be that thaystem by putting in even more bureaucratic obligations by
venue no longer provides entertainment and there may I&tatute that are inflexible, or we can rely upon the practice
conditions attached that relate to the actual conduct of ththat has occurred over recent times and also the provisions in
entertainment. It seems a bit pointless, if it no longerthe Bill that enable people to make complaints to the
conducts entertainment, that we then have to advertise tirensing authority in relation to undue noise, offensive
remove the conditions that specifically relate to the entertairbehaviour and so on. That may not be much comfort in the
ment. short term to someone where a condition has been removed
The imposition of conditions can be, as | said at the outsetivhich they may be anxious about when they learn about it,
by the licensing authority without any consultation with thebut at least it provides a remedy. | would be very much
local community but just as a matter of the licensing authorepposed to broadening the appeal rights to include all those
ity’s own initiative. It seems somewhat incongruous thatsorts of people who may or may not be affected by that sort
their having been put on in that way, the licensing authorityof decision.
cannot take them off or vary them without going through the  As | have indicated, the intention is to make a judgment
notification process. In terms of administration and theabout the conditions that are likely to have some public
requirement for flexibility, it seems to me that paragraph (i)impact or not likely to have public impact. | do not see how
which the Hon. Anne Levy wishes to add, is an unnecessaryou can effectively manage that by some form of drafting that
burden that detracts from flexibility and, in most cases, doewiill distinguish between the two without creating even further
not serve any public purpose. legal difficulties. As | say, the spirit of the Bill is very much
The Hon. A.J. REDFORD: | agree with the sentiments to ensure that those who are adversely affected by activity in
expressed by the Attorney, although | understand what thikcensed premises have some rights. They have wider rights
Hon. Anne Levy is attempting to achieve. If | understand thenow than they had previously, and | suggest that this provides
legislation correctly, basically what this is doing is adding aa good balance. But if you put in a provision to enhance the
list of the nature of applications that need to be advertised arappeal rights it will create even more bureaucratic involve-
then, under subclause (2), the licensing authority may iment, or if you seek to require notification of any variation
appropriate cases dispense with it. It might well be arguedr revocation of the condition, whatever that may be, you will
that a licence fee review case is one where the Commissionagain burden the whole system to a degree that is not in the
could automatically dispense with it. The problem | have ispublic interest.
in a case where the Commissioner might say—and | go back The Hon. ANNE LEVY: | wish to move my amendment
to one of my favourite topics—‘I will give you an entertain- in an amended form, that is, to delete paragraph (i), so that
ment venue licence and these are the conditions’, and then dixnove:
WEEkS |atel’ yOU flnd OUt that a COI’IdItIOﬂ |S UnWOI'kab|e. Page 27_After paragraph (g) Of the proposed new Subc'ause
You know that it will not affect anyone, it is a pretty (A1) insert paragraph as follows:
minor change, and he might exercise his discretion under () the variation of trading hours previously fixed in relation
subclause (2)(a) to dispense with the requirement to advertise to the licence;
and make a decision. | do not have any problem with that. But The Hon. K.T. GRIFFIN: | am prepared to accept the
later there may be some neighbours or some people whgmendment.
become upset about that. | refer the Attorney back to the The Hon. R.D. LAWSON: Paragraph (h) of the Hon.
appeal clause, clause 22, which refers to an application faknne Levy’s amended amendment speaks of the ‘variation
review of the Commissioner’s decision. of trading hours previously fixed in relation to the licence’.
I do not have any problem with that, because any problent seems to me that that should be ‘extension of trading
will be resolved by either the Hon. Anne Levy’s amendmenthours’.
or the Attorney’s amendment. However, | am concerned that The Hon. K.T. GRIFFIN: That is already covered in
if the Commissioner decides to waive the requirement tgaragraph (d) of my amendment.
advertise and someone subsequently wants to dispute that The Hon. R.D. LAWSON: Yes, but why a variation, if
waiver, then that person may not have a right to appeat is already covered? If licensed premises are to reduce the
because of the effect of clause 22(1), which provides that extent of the hours, for example, to open at noon rather than
party to proceedings before the Commissioner, who i40 a.m., why should there be any requirement for a public
dissatisfied, may appeal. A very narrow class of people canotification? | can quite understand why those neighbours
appeal. One can imagine the situation with respect tonight be concerned by an extension of trading hours, but |
entertainment: one might make a change to an entertainmenbuld not have thought that they had any interest in anything
venue licence and the neighbours become upset and sagher than an extension.
‘That should have been advertised. That is unfair. lwantto The Hon. ANNE LEVY: Then | suggest that the
appeal against the decision.’ licensing authority under section 52(2)(a) could dispense with
But because the neighbours were not directly a party to thihat requirement.
initial application, they could not appeal. | am suggesting that The Hon. K.T. GRIFFIN: | agree, in relation to a
the Attorney might want to look at the issue in that contextreduction in trading hours, but we are looking at two things.
because | am sure we will get another chance to look at it. First, there is the extended trading authorisation, which
do not think we need paragraph (i) at all but, if we do notapplies to Sunday mornings, Sunday nights and so on. But it
have it, we need to consider giving the right to appeal againshay be that the extended trading authorisation is varied, and
a Commissioner’s decision to a greater range of people thahmay be that the extended trading authorisation is for a
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particular period of hours at particular times of the day. ItAct. It would seem to me that one could make reference to
may be that those times are to be varied, not necessarily the aims of the Act but still award the licensing authority an
reduce the hours. | am prepared to accept the amendment, hwtqualified discretion. Surely, if an unqualified discretion is
| also indicate that, in light of the issues that have been raisedyranted this will not lead to litigation and the four lawyers
it may be that before the matter is finally resolved by thementioned by the Hon. Angus Redford will remain unem-
Parliament we will fine tune the amendment. ployed.

I understand the point made by the Hon. Robert Lawson: The Hon. K.T. GRIFFIN: | understand the point that the
if there is to be a reduction in those hours, why would anyonédionourable member is making, but the advice | have received
want to require notification of that; and, on the other handis that, if specific reference to the objects were made in this
if there is a variation to set different hours, then it is probablyclause, which deals with the granting or non-granting of the
appropriate to deal with it as a variation. Rather than spenticence, it would have resulted in untold litigation, with
a lot of time debating it, | note the honourable membersparties arguing about what particular objects mean, whether
points and | undertake, having accepted the amendment at ttieey are satisfied and so on. We felt it was unnecessarily
present time, to give it further consideration before the matteunwieldy and had the potential for quite extensive litigation

is finally resolved by the Parliament. such that it would destroy attempts to get more flexibility into
The Hon. Anne Levy's amendment as amended carriedhe legislation.

the Hon. K.T. Griffin’s amendment as amended carried. The objects still apply. The objects of the Act are an
The Hon. K.T. GRIFFIN: | move: expression of the purpose which is designed to be served by

Page 27, lines 21 and 22—Leave out ‘for the grant, removal ofN® Act, so they still have a permeating effect across the
transfer of a licence of a change to the trading conditions of avhole legislation. However, they are not specifically limited

licence’ and insert ‘to which this section applies’. to, or picked up by, the criteria for granting a licence, for the
Page 28— _ very reason that this would create a potential for extensive

'(-;’)‘erﬁ;/a‘i’r‘]daio‘,;'ﬁg’;)"r?a?glng%ﬁgzrfg%w?h'”jfrﬁajify litigation and we did not want to have to face up to that. But,
. requirement of this section; or. ' ' Fhe knowledge that the objects exist and are a basis for the

Line 15—Leave out subclause (3). v_vhole. Ieglslatlon should be enough of a signal to the
These amendments are consequential. ::ggzilang authority to have regard to those when granting a

Amendments carried; clause as amended passed. The Hon. ANNE LEVY: | am afraid | am not convinced.

Clause 53. .

) . I should have thought that a reference to the objects of the

The Hon. K.T. GRIFFIN: | move: Act and the statement that the licensing authority has an

Pa%i)zgﬁg_rg?cst 1tg t?hizsox'gtea%eeoﬁégﬁgﬂaugﬁtﬁgrﬁ”ddgzegn—unqualified discretion would not lead to litigation. It would

unquali#ied discretion to 'grant or refusegan applicgtion undenbe relnfo.rcmg.the ObJeCFS ofthe Act but, ".( I.t IS C!early.StaIEd
this Act on any ground, or for any reason, the licensingthat the licensing authority has an unqualified discretion, | do
authority considers sufficient (but is not to take into accountnot see how litigation can result, because | would have
an economic effect on other licensees in the locality affecte¢hought that the possible actual meanings of the words would
by the application). become irrelevant if the licensing authority had absolute
As a result of concerns expressed by a number of liquodiscretion. One cannot query absolute discretion.
licensing lawyers and industry groups that this provision The Hon. K.T. Griffin: The courts do.
would resultin increased litigation, an amendment has been The Hon. ANNE LEVY: How can we write a law using
proposed to provide the licensing authority with a muchwords such as ‘unqualified discretion’ that the courts cannot
wider discretion, similar to that contained in the existing Act.misinterpret?
It has been argued that the provision as it currently stands The Hon. K.T. GRIFFIN: | was not prepared to under-
would result in all applications being subject to the equivalentake that challenge or require it of Parliamentary Counsel
of need and demand criteria, because of the need to satisfy thdéthout getting ourselves in too deep. | appreciate the
objects, in particular paragraph (b), to further the interests airgument which the Hon. Anne Levy is making. | have taken
the liquor industry and industries with which it is closely comfort from the fact that the objects are intact, that they are
associated, such as tourism and the hospitality industryhe basis for the legislation and that, in the context in which
within the context of appropriate regulation and controls; (c)the licensing authority will exercise a discretion, the objects
to ensure that the liquor industry develops in a way that isre a relevant consideration. As it stands, the clause provides
consistent with the needs and aspirations of the communityhat applications are to be determined by reference to the
and (d), to encourage a competitive market for the supply obbjects of the Act and an application is not to be granted
liquor. unless the licensing authority is satisfied that the grant is

The amendment also explicitly states that the licensingonsistent with the objects of this Act. If you analyse that—
authority is not to take into account the economic effect on The Hon. Anne Levy: | am not arguing for that.
other licensees in the locality of granting the application. This The Hon. K.T. GRIFFIN: | know you are not, but the
last point is in accordance with competition policy principlesdifficulty is to get a marriage of the two, so we finally took
and was a recommendation made by Mr Tim Anderson QGhe decision that the licensing authority has that absolute
in his review of the Act. discretion as the best way to avoid the bureaucracy.

The Hon. ANNE LEVY: | certainly was surprisedtosee  The Hon. R.D. LAWSON: This amendment raises two
this amendment, which removes any reference to the aims &fsues. | certainly agree with the Minister in relation to
the Act. It seems surprising that that was being removed, bgetting rid of clause 53(1) in the Bill as was originally
| appreciate the Minister’s comment that the aims of the Actntroduced. | can quite see that the requirement to determine
are very broad and that the discretion of the licensingapplications by reference to the objects of the Act would be
authority should be unfettered. | am slightly concernedproductive of a great deal of argument and in all likelihood
however, that this makes no reference at all to the aims of thee great deal of litigation. Having regard to the obligation of
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the court to state its reasons in relation to applications, i¥ou can go to a regime where you say it is open slather. The
would be almost impossible for the court in consideringGovernment has decided that is not an appropriate policy
applications to answer each of the objects of the Act becausppsition—
to an extent, some of those objects are inconsistent with each The Hon. A.J. Redford: It's the next step.
other, as well they must be. The Hon. K.T. GRIFFIN: | am not saying that it is the
For example, encouraging a competitive market on the oneext step or anything: | am just saying that it is not an
hand and furthering the interests of the liquor industry on th@ppropriate policy position that the Government believes
other are not necessarily compatible. So, | agree that existirgight to be taken. We are trying to get a balance, recognising
clause 53(1) is undesirable. However, it seems to me thalat hotels spend a lot of time and money building facilities
proposed new subclause (1) is offensive where it providetor a local community. In the regime which has developed
that a licensing authority is not to take into account theover many years they have had a relative assurance that they
economic effect on other licensees in the locality affected byvill be able to invest those large sums of money with some
the application. It seems to me that that injunction is reallylikelihood of a reasonable return.
inconsistent with the philosophy that underlies the whole of We are saying that no longer do you take into account the
the liquor licensing legislation. There is no doubt that liquoreconomic effects of granting another licence down the street
licensing legislation has been in force and licences arand that you have to look at the community need—and that
granted for the purpose of granting a form of statutory licencés opening up the market. As | say, the hotel and liquor
or monopoly to the holder of a licence. industry have accepted that, notwithstanding the challenges
The Hon. K.T. Griffin interjecting: which that presents, they live with it, as others live with other

The Hon. R.D. LAWSON: Well, the legislation has all aspects of the Bill. Whilst it might be harsh, the fact is that

sorts of hoops that an applicant has to jump through, all sorts ;l?;[r bztelg ragcgﬁiseaﬁ igader\(l)elg%n;g;c‘g'tg V}'g'coiet?ﬁ
of requirements that an applicant has to satisfy, and all sort8 y 9 : prop prop

of expenses that an applicant has to incur ultimately to get threelatmn to this Ieglslgtpn.

licence. In many cases, especially in relation to retail bottle Amendment carried; clause as amended passed.

stores and hotels, the reason the licensee is going through all €1ause 54 passed.

those hoops and going to a great deal of expense is for the Clause 55.

purpose of getting some form of statutory licence or protec- The Hon. K.T. GRIFFIN: | move:

tion from competition. Page 28, lines 30 and 31—Leave out ‘to hold a licence or to
Clearly, throughout the whole history of our licensing, occupy a position of authority in a trust or corporate entity that holds

. s > alicence’ and insert ‘for a particular purpose under this Act'.
people have been making substantial investments in th hi d dd difficulty in i .
industry on the understanding that they would receive a right 'S @mendment addresses a difficulty in Interpretation

that was worth having. Now to say that the authority carjdentified by _the Austra_lian Hotels Association. On the
grant licences with an unqualified discretion—I do not have®reSent wording of the Bill, a person approved under clause
ity io2 7 to manage the business becomes a person in a position of

not to take into account the economic effect on Oth(_:qauthority_by virtue of the _definition of a person in a position
licensees who only last year might have spent a vast amouB[ authority. However, this occurs only after the person has
of money in estabiishing licensed premises and facilities foP€€N approved as a manager. Therefore, as the Bill currently
the community in the expectation that the licensee would bétand.s, such aperson s not reqwred to satisfy the ﬂtness and
able to service a particular market at least for some time. Propriety requirements. This simple amendment will ensure

. , that all persons must be fit and proper.
It seems to me—and | would appreciate the Attorney’s Amendment carried: clause as amended passed
comments on this—that this new provision introduced not to Clauses 56 and 57 Yassed ’
take account of the economic effect on other licensees is a Clause 58 P '
very harsh introduction to this regime. Although | cannot y
imn):ediately find it in MrAndersog’s report, | n%te thathe 1NeHon. K.T. GRIFFIN: I move:
did recommend some provision of this kind. What particular  Insert new clause as follows:

P i ; ; 58. (1) An applicant for a hotel licence must satisfy the licensing
competition principle or requirement was he relying Uponauthority by such evidence as it may require that, having regard to

when he suggested that this provision be inserted? the licensed premises already existing in the locality in which the
The Hon. K.T. GRIFFIN: With respect to the honourable premises or proposed premises to which the application relates are
member, what he indicates may have been the rationale fﬁf are to be situated, the licence is necessary in order to provide for

. . . - . - e needs of the public in that locality.
liquor licensing a while ago is no longer the rationale,™™ oy Anappiicant for a retail liquor merchant's licence must satisfy

particularly in the context of competition policy. We are the licensing authority that the licensed premises already existing in
endeavouring to put this into a more competitive frameworkthe locality in which the premises or proposed premises to which the

and the industry has accepted it. We want to say that thepplication relates are, or are proposed to be, situated, do not

; ; f ; ; dequately cater for the public demand for liquor for consumption
licensing authority cannot take into account economic eﬁecgff licensed premises and the licence is necessary to satisfy that

on other licensees in the area, but— demand.
The Hon. Anne Levy: Community need. (3) Areference to licensed premises already existing in a locality

. extends to premises in that locality, or premises proposed for that
The Hon. K.T. GRIFFIN: My amendment to clause 58 locality, in respect of which a licence is granted, or to which a

provides: licence is to be removed, under a certificate of approval.

An applicant for a hotel licence must satisfy the licensingl oppose the existing clause, and have moved to insert this

?UttEOYIity : I-_t-h?Vi“ﬁ. rﬁgtﬁfd to the licensed premidses a”_eadyt@(iﬁ_i”@ew clause. During the review of the Act the Liquor Licens-
in the locality in which the premises or proposed premises to whick: o P
the application relates are or are to be situated, the licence 159 Commissioner expressed concemns about the existing

necessary in order to provide for the needs of the public in thaheeds of the public test in the present section 63 of the Act.
locality. His concerns related to experiences where an applicant for a
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licence obtained a licence based on submissions on the needs61.(1) An applicant for removal of a hotel licence must satisfy

of the public criteria and then later proceeded with an entirelﬁ;/ iugergzlg% %Uttrf]lgﬂ(t:)ér?sye 31:;;2 nﬁfi\sllgsegﬁgag Ietx{lsqt?l’%/g fimﬁg?oégﬁy

Z'E%E?tliig:ﬁ:gfgr?%%t'82;5:;0;”:'[338& ilig%ﬁagtfﬁ,fg& which licence is to be removed, the licence is necessary in order
-d Ao provide for the needs of the public in that locality.

hotel then proceeded to open and run a traditional hotel with " (2) An applicant for the removal of a retail liquor merchant’s

the facilities one would expect to see in such premisesllcence must _satis_fy the Iicen_sin_g authority that the_licensed premises

including large-scale discotheque entertainment. The test @éady existing in the locality in which the premises or proposed

. . remises to which the licence is to be removed do not adequately
the current Bill was intended to address these types cﬁaterfor the public demand for liquor for consumption off licensed

matters. premises and the removal of the licence is necessary to satisfy that
However, concern has been expressed by the industry thdgmand. . _ L _
the new e s based smply on the demand fo quorang, (3,8 eeence o eense prsesaveady oxng oty
ignores the cher facilities sup_h as dining, ,entert"?“_r!men ocality, in respect of which a licence is to be granted, or to which
accommodation and the provision of reception facilities. Ita licence is to be removed, under a certificate of approval.
was contended, quite rightly, that this concentration of liquor
to the exclusion of these other facilities was inconsistent with
the harm, minimisation and public interest objects of the Bill.
Accordingly, it has been decided that the better way to The Hon. K.T. GRIEEIN: | move:
address the concerns raised by the Commissioner is to impose o L y ,
conditions on the licence to ensure that the nature of the Page 35, line 23—Aiter ‘while” insert ‘on duty’.
business to be conducted under the licence conforms withhis is to ensure that it is clear that an approved manager
representations made to the licensing authority in proceedingBust wear identification only while on duty on licensed
for the grant of the licence. This will mean that a breach oforemises.
these conditions will bring the licensee within the disciplinary The Hon. ANNE LEVY: | indicate the Opposition's
provisions of the Bill. This provision is now included in support for the amendment. However, | raise a query on
clause 43. clause 69. In terms of extending trading areas, there is
As it is the Government's intention that less rather tharfoncern that under subclause (2)(e) a council would be
more litigation flow from the wording of the Bill, it has been involved only if the relevant place is actually under the
decided that the new test should be replaced with the existirfgpntrol of the council and that extension of trading areas that
section 63 test which is quite settled and well tested in thé@re not under the control of the council could occur without
licensing area. As members will note, the test to gain a hotedny council involvement.
licence—the needs of the public test—is different from the It has also been suggested to me that, if the extension of
public demand test for a retail liquor merchants licence. Thighe trading area involved any building works, the council
difference in tests reflects the very different roles of the twgvould be involved because it would have to give planning
licences. permission. It is possible that there could be extension of a
A hotel provides a number of diverse services to therading area without any building works being undertaken
public, aside from the sale of liquor for consumption on andhat required council approval and that as a result the council
off the premises, including the provision of meals, accommoWould have no input or say, even though it might consider-
dation, gaming and TAB facilities. In contrast, a retail liquor 8bly change the amenity of the area. o
merchant sells liquor to the public for consumption off ~The Hon. K.T. GRIFFIN: If it is a property which is
premises. The different tests reflect the foregoing differencednder the control of the council such as parks, gardens or
in operation. ovals, the council would have some involvement. If it is not
The Hon. A.J. REDFORD: Before lawyers whom | council property, it would have no involvement unless a
thought would lose their livelihoods in relation to clause 53D€velopment Act issue arises on which the licensing
have a glimmer of hope when they look at clause 58, | poinguthorllty would require compliance before any licence or
out that there will be endless debate in the Licensing CoufgXtension was granted. The question that must be asked is
between what is meant by the term ‘provide for the needs ghis: if council has no control over a piece of land other than

the public’ as opposed to something akin to ‘do not adequatdl rélation to building and development, why should it have
ly cater for public demand’. a say, if it was an outdoor area, unless it became a planning

If the Attorney does not want to comment | will under- Matter?
stand, but the only remark | would make is that there is an "€ Hon. ANNE LEVY: It could be argued that the
opportunity for an opponent to a licence application to bringﬁ/ounc” represents the local community, being a democratical-
into account the economic effect on an applicant for a licenc electgd body, and that extending the trad_mg area might
in endeavouring to show whether or not the needs of th@d"€atly increase the number of people who visit the area and
public are necessarily provided for in relation to a hotelthe level of noise which emanates from Fhe trading area, and
licence. | am not sure that | will get a simple answer on thatthat could affect the amenity of the locality. As the represen-

but I can see a glimmer of hope for those four impoverishe(gative of the locality, the council should be able to have a say,
lawyers whom | mentioned earlier this evening. although | agree that, if any development is involved, the
Clause negatived; new clause inserted council would have a say by means of the Development Act.

Clauses 59 and 60 passed. For example, change of use might require planning permis-

Clause 61. sion.

. . . The Hon. K.T. GRIFFIN: | draw the attention of
The Hon. K.T. GRIFFIN: This clause is opposed with \emners to clause 76(2) which gives the council a right of
aview to inserting a new clause which is consequential on th

- fatervention. It provides:
earlier amendment to clause 58. | move: o . . .
A council in whose area licensed premises or premises proposed

Insert new clause as follows: to be licensed are situated may intervene in proceedings before a

Clause negatived; new clause inserted.
Clauses 62 to 70 passed.
Clause 71.
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licensing authority for the purpose of introducing evidence, orintervene. There is a power of intervention: if a council feels
making representations, on any question before the authority.  strongly enough about it it can intervene. | think that that

That would deal with it in most instances. protection is more than adequate—it is more than they have
Amendment carried; clause as amended passed. at the moment—and it does provide a valuable safeguard.
Clauses 72 and 73 passed. Clause as amended passed.

Clause 74. Clauses 78 and 79 passed.
The Hon. K.T. GRIFFIN: | move: Clause 80.

Page 37, line 26—Leave out ‘under receivership or official  1he Hon. M.J. ELLIOTT: | move:
management’ and insert ‘under administration, receivership or Page 40, lines 13 to 15—Leave out paragraph (c) and insert:
official management’. (c) for a producer’s licence—11 per cent of the gross amount

.. ; . i i paid or payable to the licensee for liquor (other than wine or
This is to ensure that a licensee under administration is also brandy) by purchasers who are not liquor merchants during

covered by this provision. the relevant assessment period and, if the gross amount paid
Amendment carried; clause as amended passed. or payable to the licensee for wine and brandy by purchasers
Clauses 75 and 76 passed. who are not liquor merchants during the relevant assessment
Clause 77 period exceeds $2 million, an additional amount equivalent
) to 11 per cent of the excess.
The Hon. K.T. GRIFFIN: | move: . . .
Page 38— | raised concerns about the producer’s licence during the
Lines 28 and 29—Leave out ‘or a retail liquor merchants S€cond reading debate and have taken the opportunity to take
licence'. a closer look at the figures behind it. From inquiries | have

After line 31—Insert— made | have been able to ascertain that there is only one
(ba) in the case of an application for the grant or removal ofjicensee with cellar door sales over $10 million. In fact, that
gprgltiigtlilgrlﬁg r:c‘ftr%ré%gtsigf;?:%ng%tg‘?o%riggtfg‘; ttn‘élicen_sge has cellar door sales of $42 472 090 and the licence
pub“c demand for ||quor for Consumption off licensed fee, |f It were assessed, WOU|d have been $4 671 930. Thel’e
premises in the area in which the premises or proposedre no licensees with cellar door sales in the range $5 million
premises to which the application relates are situated;. through to $10 million and there are nine licensees with cellar
The first amendment is consequential in part on the amendloor sales in the range of $1 million to $5 million. The total
ment to clause 58. It removes the retail liquor merchant'sellar door sales of those nine licensees is $16 million, which
licence from this clause, which deals with the right of means that they are averaging a bit less than $2 million each
objection to a grant of a hotel licence on the grounds that iand the licence fee, if assessed, would be $1.7 million.
is not necessary to provide for the needs of the public. This Altogether the State is forgoing in licence fees
ground of objection is relevant only to the grant of a hotel$9.3 million—not an inconsiderable sum. It is worth noting
licence. once again that half that figure is attributable to one cellar
The second amendment relates to that and inserts a groudldor company, Cellarmaster, which also trades under the
of objection for a retail liquor merchant's licence on the basishname Dorrien Estate. | have been quite astonished that this
that it is not necessary to provide for the public demand foState, which is always battling to find enough dollars and
liguor for consumption off licensed premises. unfortunately is doing a lot of damage because of a lack of
Amendments carried. dollars, so willingly forgoes a licence fee. The Government
The Hon. ANNE LEVY: | have a query with regard to talks about the need for competition—and | think fair
clause 77(5)(f) which deals with the grounds under whictcompetition—and a level playing field and so on, yet is
objections can be made and provides: prepared not to insist upon it in this particular case.
that if the application were granted— The fact is that these blg_operator_s are not doing genuine
(i) undue offence, annoyance, disturbance or inconvenience @ellar door sales but are selllng by mail order and are in direct
people who reside, work or worship in the vicinity of the premisescompetition with other outlets in the market place—hotels
or proposed premises. . . and bottle shops—which have not been granted the dispensa-
| do not disagree with what is provided, but is it broadtion of the 11 per cent licence fee. That is very uneven
enough? | cite the example of netball courts adjacent taompetition and | would like to know how the Government
premises about which an application is being made. Thean justify the exemption. In the early days—over 20 years
many people who play netball—it is the most commonlyago—I remember going to cellar door sales. When you
played sport in South Australia—do not reside, work orarrived at the winery somebody was not waiting for you; they
worship on the netball courts but nevertheless could beere out the back working, and after you made enough noise
severely inconvenienced or disturbed if a great hotel suddenthey wandered out and would give you a taste. In the early
sprang up next-door to their netball courts. Does paradays cellar door sales were something of a novelty and a
graph (f)(i) need to be expanded to take into account peopleuisance, and no appreciable amount of money was made out
who undertake recreation or will paragraph (f)(ii) cover thisof them.
situation and enable the netball players to lodge an objection | imagine that the then Government decided that collecting
to a great hotel going up next-door to the courts on whichthe fee was more trouble than it was worth and if an encour-
they may play night netball? agement for cellar door sales could be made that would be a
The Hon. K.T. GRIFFIN: | do not agree to any amend- good thing. There is no doubt that the boutique wineries and
ment. The provision is in almost identical, if not identical, cellar door sales were very important in the growth of the
terms with the provision in the present Act. Whilst local wine industry in South Australia, and that genuine cellar door
government did request that this be extended to deal withales continue to be an important promotional tool and add
anybody who was in the vicinity, | think that that is much tooa vibrancy to our industry. But we are not talking about
broad. | do not think it is sufficiently identifiable and it may genuine cellar door sales here with some of these operators,
relate to a transient population or use for a particular facilityin particular the big ones—and the Government knows it. The
nearby. | draw attention to the fact that a council canGovernment knows that a loophole is being exploited by one
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company in particular. That company is not doing anything Itis by far the largest mail order company operating from
illegal, but it shifted its operations from Sydney to SouthSouth Australia, and probably in Australia. Many South
Australia on the basis that it found the loophole in the law. Australian producers engage in mail order sales which would

| cannot believe that other operators will stand by forbe assessable if licence fees are introduced, but they are not
much longer if the Government condones the use of tha@perations on the same scale as Cellarmaster. There has been
loophole, which it could effectively do here by rejecting the 2 lot of misinformation circulated about Cellarmaster and |
amendment. It will then give the message to other operato@M sure many members do not appreciate how the company
that this is the way to go, and we will see a significantoperates. There seems to be a general view that Cellarmaster
increase in mail order sales which will hurt the genuinelS not a genuine producer. That is not the case. Cellarmaster

investors, the people who are running bottle shops and hotel0lds two licences in South Australia, a retail liquor merch-
ant’s licence and a producer’s licence. Cellarmaster’'s 1997

| suggest to the Attorney-General that by putting in a . i . X -
99 4 y P g licence fee for its retail licence operations is $1.248 million,

threshold figure of $2 million at most we would be picking "~~~ ; :
up about five operators, perhaps fewer. As my amendme hich is based on retail purchases in 1995-96 of $11 341 000.
ellarmaster currently has a tank storage capacity at its

reads, it would only apply to sales over $2 million, so in 3 - e .
y appy 8 orrien facility of 5.5 million litres. It also has 2.1 million

terms of all but one of the operators they would then be ; .
realistically operating at somewhere around 5 per cent, whichi"€S in hogsheads. The company employs seven winemakers
nd it has 530 acres of which 200 are currently planted.

is still a significant discount on their overall sales, and everdnd ¢
the biggest operator still will be getting a few hundreqPuring the last vintage Cellarmaster produced.2'500. tonnes
thousand dollars money for jam out of the generosity that thi§f 9rapes and produced, under contract, 7 million litres of
would allow. It would allow genuine and significant cellar W!"®-
door sales to continue. Contract production is not unique to Cellarmaster; it is
The Hon. K.T. GRIFFIN: The Government rejects the common practice adopted by large and small producers alike.
amendment and will certainly not be supporting it. Theln fact, Cellarmaster is subject to closer scrutiny than any
honourable member refers to a loophole, and | suppose wher producer because the Liquor Licensing Commissioner
can argue for a long period of time about what a loophole igequires Cellarmaster to submit its pre-vintage contracts for
or is not. The fact of the matter is that the law allows bodiegtssessment prior to entering into agreements. The Commis-
such as Cellarmaster to operate in this fashion. If we chosgioner then assesses the agreements and gives a direction as
to address that issue and pass legislation which sought #8 Whether the particular contract production constitutes
impose a liability upon them and others, particularly othefroduction. Cellarmaster operates as a genuine producer and
wine producers, | am sure that we would be met by criticisnits operations comply with the producer’s requirements in
from the honourable member and perhaps members opposgguse 39 of the Bill. It should be remembered that the

that we had broken an election promise by introducing a neweduirements in clause 39 have the full support of the wine
tax or fee. industry and the industries represented on the working group,

The Hon. M.J. Elliott: You know | will not do it. including the Liquor Stores Association of South Australia.

The Hon. K.T. GRIFFIN: The honourable member is Cellarmaster has extended its South Australian holdings

prepared to put up an amendment; but he has been critical #f the Barossa and in Eden Valley. In addition, Cellarmaster
other actions of the Government on occasions which he ha@erates the Australian Bottling Company, which carries out
categorised as a broken promise and in relation to this one ttfelarge part of this State’s contract wine bottling, including

Government is not prepared to budge. Putting that to one sidall of Cellarmaster’s. Cellarmaster employs 290 staff in South
the premise upon which he argues is incorrect and | want tdustralia and is a significant contributor to the economy of

give some facts. Mr Anderson QC did recommend that althe State’s wine regions. It should also be recognised that
retail sales, not just mail order sales by producers, should B&ly about 7 per cent of Cellarmaster’s sales are to South
subject to licence fees with the proviso that small producerdustralians; therefore, even though the Liquor Stores

that is, producers with retail sales less than $20 000, shoulssociation has mounted a vigorous campaign to have mail
be exempt. order sales subject to licence fees, in practice the South

That recommendation was met with considerable concerftuStralian sales only amount to around $3 million annually.
from the wine industry which argued that this would have a! "erefore, only a small proportion of Cellarmaster’s total
devastating impact on the wine industry. The South AustralSales under its producer’s licence are potentially competing
ian Wine and Brandy Industry Association, which wasWith sales by South Australian liqguor merchants. Cellarmaster

represented on the working party established to advise on ti & genuine producer, a significant and successful South
Bill, argued vigorously that this recommendation should no

Australian company which makes a significant contribution
be adopted. So that was one part of the equation. The secoffjthe State’s wine industry.

was the issue of mail order sales. | think | need to repeat what It is also important to recognise that, if South Australia

| said at the second reading reply, namely, that because thenere to impose a licence fee as proposed by the honourable
were conflicting claims about this issue | did establish a smalnember, if the company were to leave South Australia it
working group comprising representatives of Treasury anavould be able to find a haven, if one could describe it as that,
Finance, the Economic Development Authority and then either Western Australia or Victoria, where the same
Liquor Licensing Commissioner to have a good look at thissituations apply as apply in South Australia. So what good
and to really get behind the argument to establish what wasurpose is served by the South Australian Government and
or was not the case. Because the main focus is on Cellathe Parliament agreeing to impose this sort of impost when
master | think it is important to give some brief explanationin fact it may have the effect of driving away a successful
of how it operates, because, as | say, the debate is realbpmpany which produces a significant amount of wine,
centred on this company rather than on mail order activity irhaving an impact not only on Cellarmaster but on a number
general. of significant large and small wine producers in South
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Australia? It is for those reasons that the Government dodbat other retail liquor merchants pay, it has managed to have
not except and will not support the amendment. only 7 per cent of its sales in South Australia.

The Hon. M.J. ELLIOTT: The Attorney set about If the Hon. Mike Elliott is right and it greatly increases its
rebutting a whole lot of arguments | did not make. | want tomarket in South Australia, then at that stage it may be time
concentrate on a couple of points. The Attorney-General saifbr the Government to look at it. But when it is only 7 per
that the Anderson inquiry recommended a threshold ofent | do not feel that it is posing a problem for competitors
$20 000. The threshold in the amendment | moved is 10h South Australia. | am more concerned at this stage about
times greater. the possible unemployment that might result if Cellarmaster

The Hon. K.T. Griffin interjecting: decided to leave South Australia and go interstate. | agree

The Hon. M.J. ELLIOTT: Mr Anderson’s recommended completely with the Minister that Cellarmaster is definitely
threshold was $20 000, and | can understand why the wina producer. The figures and the work it undertakes in South
industry would react to that, because in fact only 58 of theAustralia clearly put it in the category of a producer, and one
194 producers would have fallen below the threshold. Quitef the larger producers in South Australia. It produces far
plainly, the wine industry would have had great concerrmore wine than many smaller wineries, and to argue that it
about that; but, on the other hand, when you go to a threshold not a producer would be futile.
of $2 million you are talking then about five licensees at But, as | say, while | appreciate the argument put by the
most, and even as the tax would only apply above théion. Mike Elliott, | feel that currently there is not a problem
threshold it would still have a significant benefit for all but of Cellarmaster versus its competitors in South Australia and
one of the operators. While the Attorney now says it is onlyl think it better to consider the 300 jobs it provides as being
7 per cent of the market, nobody would believe that thamore important at this time and as having a greater effect on
market share—and | do not mean for just that one compan$outh Australia than any slight increase in revenue, which
but for other similar operations—uwill remain at 7 per cent ofwould probably be very slight because Cellarmaster might
the market. If there is an 11 per cent cost advantage to be haekll go interstate.
by such sales, one has to acknowledge that, if that remains, The Hon. T. CROTHERS: Yes, |, too, rise to oppose the
it will grow. amendment.

The one point that the Attorney did make—and the only The Hon. A.J. Redford interjecting:
reason why this is being opposed—relates to the company The Hon. T. CROTHERS: We've won more than you
and whether or not there is a threat that it might leave. It id1ave: you keep losing all the time, so we're told.
the old problem we always have when States have different The Hon. L.H. Davis interjecting:
laws and lowest common denominators, and the laws get The Hon. T. CROTHERS: They could. | don’t know
undermined. It appears that in this place the State is preparedbout ‘roll’ me, but people such as the honourable member
to play that game. The question will be not at what cost novsometimes stave me in.
but at what cost later on. First, a cost in terms of other The CHAIRMAN: Order!
operators growing in that industry and the other forgone tax The Hon. T. CROTHERS: | oppose the amendment
that that will contribute to; and, secondly, the impact uporbecause it has been cobbled together in haste and, in my
people already operating in the market who will lose markeview, it will cause us a great deal of grief up the track.
share and a number of whom could go broke as a direct The Hon. M.J. Elliott interjecting:
consequence. The Hon. T. CROTHERS: If the honourable member

The Hon. ANNE LEVY: | have given a great deal of stops smiling; if the honourable member listens to me instead
consideration to this issue and maintain that it is not a cleanf some of the lobbyists that have obviously approached him
cut issue one way or the other. On balance, however, | comean this amendment, then he might emerge a wiser and more
down on the side of the Attorney-General, while admittingrational person. What this amendment—
that there are points to be made on the opposing side. But | The Hon. L.H. Davis: Itis a pity you don't listen to your
do feel that the fact that Cellarmaster—the company aboudwn rhetoric.
which we are talking—has only 7 per cent of its sales in The Hon. T. CROTHERS: | don't listen to yours, that's
South Australia means that it is notimpinging a great deal ofor sure. Not only does the company referred to own a
its competitors within South Australia. Its main effect is onbottling plant but it is a viticulturist, too, and it produces.
competitors in other States, which need hardly be the concettvhat the honourable member is saying is that it would be the
of this Parliament. Cellarmaster employs about 300 Southnly company that would have this 11 per cent put on it at the
Australians, many of them in the Barossa Valley, and wepoint of production, because not only does it purchase bulk
should all be very concerned at any action that might lead taine for bottling but it produces its own bulk wine. There is
further unemployment. There is already far too muchan anomalous situation in respect of the 11 per cent. The
unemployment in this State, and that is by no means limitetitonourable member must have plucked the 11 per cent figure
to the metropolitan area but would extend to rural areas sudnom the retail liquor tax that the hotels pay. The bottle shop
as the Barossa Valley. owners, whence comes this lobby, were the first people, in

There is no doubt that Cellarmaster could leave Soutimy view, to start the discounting of beer. | remember a long
Australia—it would not be difficult for it to do so—and take time ago when La Vista Wines was giving 15 for the price of
refuge in another State. Consequently, we would not gain th&2.
revenue to which the Hon. Mike Elliott refers: we would  The Hon. A.J. Redford: Who was doing that?
merely have 300 more unemployed South Australians. The The Hon. T. CROTHERS: La Vista Wines. | used to
Hon. Mike Elliott suggests that its proportion of the local load the trucks up for them. | used to take 34 pallets of beer
market will grow and that it can adversely affect its competi-a day, which is four times more than—
tors within South Australia. Cellarmaster has been operating The Hon. L.H. Davis interjecting:
in South Australia for nearly 10 years now and, even withthe The Hon. T. CROTHERS: Why don'’t you go back there
apparent advantage it has of not having to pay the licence fed give my ear a rest, Mr Davis? Why don’t you please do
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that and give us all a rest from your inane interjections? Thisim too cynical sometimes) will cause us more grief than it
would create an awful mess, perhaps even in respect afill ever do good, because mail order is here to stay.
section 92 of the Constitution. If we impose a tax and, say, If one sees what is happening with the situation in the
Western Australia and Victoria are exempt from that tax—United States and if one looks at the way computerisation is
bearing in mind that 93 per cent of the product of thisheading in respect of ordering up, one sees that it is obvious
company is exported interstate, mainly to the Easterihat very clever people are behind it. One can now see how
States—you run a fairly strong chance, if this companyone will be able to order up, not by mail order, but by placing
wanted to spend the money to stay in South Australia, obrders on the Internet. There is no telling just how far this
possibly successful litigation under section 92 of the Constierganisation can develop in respect of production and
tution, free trade between the States, given that this is the teemployment. It has chosen to come to South Australia. It
that you are now imposing as an afterthought in respect of acame here from elsewhere. It chose to come to South
event that has existed for some years. Australia, and South Australia has always kept in advance of

As | say, we have neither the one thing nor t'other. Wewine producers. More and more viticulturists are being
have a company, an entity, that is not only a purchaser of bulicained, more vineyards are being planted and Victoria and
wine but a producer of bulk wine. Does the 11 per cent applyVestern Australia are producing more wine; even Tasmania
to all the wine that that company puts out through its bottlinghas burgeoning vineyards. But it is the export market that is
hall? | do not know. | guess that litigation aplenty will flow growing.
in respect of this matter. Already we are exporting approximately—and the

Itis not without some significance that one of our rapidlyeconomist, the Hon. Mr Davis, will tell me if 1 am
expanding wine growing areas is located in the South-East afrong—$500 million to $600 million worth of wine per year.
the State, where many hundreds of people are employed Fhe industry anticipates that, if production increases, it will
the wine industry. It is not insignificant that across the bordeexport about $1 000 million worth of wine, of which—
in Victoria there are no wineries of significant note, butthere The Hon. L.H. Davis: And 70 per cent from South
could very readily be. This State produces approximately 6&ustralia.
per cent of all wine produced by viticulturists in Australia. ~ The Hon. T. CROTHERS: Actually, 67 per cent. | know
The Federal excise tax on beer is much more severe thantite honourable member is a goose for accuracy, but it is 67
is on wine, and there is a very good reason for that: that is per cent. That is the position. The company has come to
position that my own union whence | come, the LiquorSouth Australia. What do we want to do? Drive it away in
Trades Union, has always supported because it recognisesspect of the interests of people who commenced the
that decentralisation has great validity in respect of minimisdiscounting of beer and other products in the first instance?
ing the strains that are placed on Australia’s urban cityls that what we are doing because, if it gets up, that would be
centres, and that the more we can decentralise into rural aretie effect of this amendment. | do not think it will, but that
the better the quality of life will be for all Australians. will be the effect. This amendment will cause us more grief

I understand, for instance, that this company employs 28ih respect of problem making than it will in respect of
people, the bulk of whom—uwith the exception of the bottling problem resolution.
line at Lonsdale which employs about 40 people—(250 or so) | think there would be a case for successful litigation
would be employed in rural areas. The company has 500nder section 92 if this company chose to go that way. |
acres, 200 acres of which are already planted, so there is tldeubt if it would. It would up and do what many wineries did
potential for 150 per cent more wine to be produced on thagears ago: move out of South Australia to Robinvale, on the
block once it becomes fully planted and the vines starbther side of Mildura, because that area afforded tax advanta-
fruiting. That 500 acre block already produces 7 million litresges to wineries in respect of the bulk cartage of their juices.
of wine and my calculations indicate that it can producetis not a question of ignorance that forces me to my feet to
upwards of 17.5 million litres of wine. oppose this amendment; rather, it is a question of some

Also, do we levy the tax on the company if it buys grapesknowledge that has been garnered over the years.
from small blockers, as | understand it is doing? It is buying It is very wise of the Government and the Opposition to
grapes from small blockers and putting them through its owmmppose this amendment. It has not been thought through. God
crushing plant. It is crushing its own grapes. Do we impose&nows the damage it can do and maybe will do to us in
the tax on that? When does one become a producer of winespect of the operations of this company within this State.
that attracts that sort of tax, and when is one not a producéks | said, we have an opportunity if we think it through,
on whose goods the Mr Elliott seeks to impose a levy of 1Ibecause mail order will be history in five or six years,
per cent? | believe that the Hon. Mr Elliott's amendment isperhaps sooner: it will be done by computer. The same people
opportunistic and electoral and one which he has cobbledho are now ordering by mail order will be ordering by
together after listening to some information that he thoughtomputer. We have a head start. We have the biggest
would put his name up in neon lights. company in the industry involved in the State and it is

| speak as one who really knows the industry. | am not aperational. Let us ensure that we reject this amendment so
part-time sultana blocker from the Riverland; | am not one othat again South Australia can show a little vision in its
these people who is a Bollinger bolshevik in respect of beingiticultural pursuits to ensure that it not only retains but also,
in support or otherwise of wine: | am a bloke who has spentwhere possible, increases its lead and hold as the major
many years as the union organiser in the Barossa and Clasepplier in the Australian wine industry.
Valleys, the Southern Vales, the South-East and the Hills area It is one of the few industries that is still a major employer
of the State. Those who know me would hardly say that | anin rural areas. It is one of the few industries that can, if you
a stupid person. | pride myself on being a pretty quick learnelike, add some impetus to the continued existence of
in respect of these matters. | believe that the amendme#rngaston, Nuriootpa, Greenock and other towns of that ilk
moved, for whatever reason, by the Hon. Mr Elliott (and Ithat are centred and located in the wine-making industry in
may be wrong in my suppositions—who knows? Perhaps this State. | oppose the Elliott amendment.
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The Hon. M.J. ELLIOTT: I will not address all thatwas Government is when we think that the tax or fee increases
said by the honourable member. | am sure that the Australiamave not been equitable. | agree with Mr Olsen in criticising
Constitution would not become involved in the issue at allthe Government for making a promise before the last election
Suggestions have been made that the company might get thmt it should not have made, namely, that it would not
and shift interstate. | doubt very much that it will pull out its increase tax. That was a major blunder. That is why the
vines, cart them over the border and shove them in the Yarqaublic schools and hospitals are in trouble at the moment—
Valley. because there are not enough dollars to go around. The

An honourable member interjecting: Opposition cannot have it both ways and scream about tax

The Hon. M.J. ELLIOTT: The factis that, at this stage increases and try to keep the Government to that promise and
of the wine industry’s history, if there is arable land in thealso say that it wants schools and hospitals to be looked after.
Barossa that has enough water to grow vines, it will havé am concerned about schools and hospitals and that promises
vines in it, whether or not this company is there. Those grapesere broken in relation to them, but | do not mind the tax
will be picked and crushed in a winery in the vicinity, promise being broken; | will support the Government in
whether or not that company remains. It might be true that thbreaking that promise, as long as it does it equitably.

State would not get the full benefit of the tax in that the The Hon. K.T. GRIFFIN: | will make a couple of
operation would shift interstate so the prospective gain mightbservations. The first relates to what the Premier is reported
not exist, but that still misses the more fundamental point thatb have said in relation to the decision prior to the election to
mail order as a whole is a major loophole that has growrtommit to no new taxes. He was not saying that he regretted
significantly. it: he was reflecting upon some of the things that people

If we are not careful we may entrench it and see maimight say about why we did or did not do certain things. He
ordering grow even further, and it will affect other parts ofwas not being critical of the decision that was taken but
the industry. Even indirectly, it will affect other wineries, merely reflecting on a number of issues.
because those wineries that are selling through the bottle In relation to Cellarmaster, it is important to recognise that
shops and paying 11 per cent will be competing in the samen the information | have it does not service the same market
marketplace. So, downward pressure on price will stillas do the retail liguor merchants.
operate on everyone. That will work its way through the  The Hon. M.J. Elliott: They service wine drinkers.
whole market, because they are all competing against The Hon. K.T. GRIFFIN: That s correct, but they do not
someone who is not paying that 11 per cent. It will impact nokervice exactly the same market. On the information | have,
juston bottle shops. If you had talked to wine grape growergrices for comparable wine are more expensive through the
when things were bad only four our five years ago, theyCellarmaster mail order scheme than they are in some of the
would have told you that as little as 5¢ a bottle was enougidhain liquor stores. That must indicate that a different
to have the impact of doubling their income. People need tgharketing need is being served.
realise that with 11 per cent on a bottle the costs tend to get The other point that needs to be made is that it involves
passed back, although that will not happen now while ther@ot only the 290 employees that Cellarmaster employs but

is a shortage of grapes. However, it is likely— also all the others who depend upon it in the production of
. The Hon. L.H. Davis: Is the Democrats’ theme song grapes or in the industries which service the production that
Always look on the bright side’? goes through the Cellarmaster winery. That is more of an

The Hon. M.J. ELLIOTT: | think that must be your advantage to South Australia than imposing the additional
theme Song | have lived in the Riverland for a number Oﬂicence fee. | appreciate the Opposition’s Support on this
years; | know many grape growers; and | know what wasssye. My firm belief is that it is the right decision.

happening to them and why it was happening. Amendment negatived.
The Hon. L.H. Davis: They're doing extremely well. The Hon. K.T. GRIFEIN: | move:
The Hon. M.J. ELLIOTT: They are doing well at the Page 40, line 28—Leave out ‘A licence’ and insert ‘A special
moment, but the point is that everything is cyclic: things gocircun'flstanc’es licence’. p
up and down and eventually the shortfall in grapes will be__ . . . .
overcome. This amendment makes clear that the licensing authority

The Hon. A.J. Redford interjecting: cannot impose conditions relating to the assessment of licence
The Hon. M.J. ELLIOTT: You are missing the point. fees on any licence other than a special circumstances licence.

We are not talking about Cellarmaster alone: we are talkinihe discretion is necessary in this case because some special

about the fact that some people operating in the market a ircumstances Iicences_ are an amalgam of producer, retail and

enjoying a significant discount as against others in the San_#holes_ale._ However, it is important that there be no such

market, whether it is Cellarmaster or anybody else. While iliSCretion in respect of other licence categories.

is genuine cellar door sales—and that is why that loophole Amendment carried; clause as amended passed.

existed: it was there for it was there for good reason to start Clause 81 passed.

off with—it is not a problem. However, if it becomes amajor ~ Clause 82.

part of the market, it is. The Government might say that at The Hon. K.T. GRIFFIN: | move:

7 per centitis willing to bear it, but the question is how long  Page 42, lines 15 and 16—Leave out subclause (4) and insert—

it will stay at that level—but | can count. _ (4) The Commissioner may (in the exercise of an absolute
| want to respond to the Minister's comment aboutdiscretion) remit a fee payable under this section wholly or in part.

taxation. The Democrats have been on the record on &his amendment mirrors the provisions of the existing Act,

number of occasions saying that we believe that the Statehich provides that this is an absolute discretion and is

should increase its tax take. Unlike the Opposition (and therefore not subject to review.

notice that Mr Foley was doing it again today), we have not The Hon. A.J. REDFORD: Clause 82(4) provides that

criticised the Government on any occasion when it hashe Commissioner may remit a fee payable under this section

increased fees. The only time we will have a debate with then whole or in part. What sorts of matters does the Commis-
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sioner take into account in exercising a discretion to remit &stimate of what you think your sales will be, you pay your
fee payable? fee and you pay it regularly thereafter. In reality, you are
The Hon. K.T. GRIFFIN: There may be circumstances always paying ahead.
where the licensee failed to notify the Commissioner thatthe The Hon. K.T. Griffin: You are in arrears.
licensee had ceased to trade, and it may be that the actual The Hon. A.J. REDFORD: With due respect, you are
cessation is not formally recorded until some months dowmot. | invite the Attorney to speak to the Commissioner about
the track. It may be that as a result of that there needs to hieat. My personal experience is that when you apply for a
an adjustment to the fee. That is one of the examples whetfiguor licence you submit a form saying that you expect to
this power to remit would be appropriate. sell X amount of alcohol in a given year, and you pay it
The Hon. A.J. REDFORD: Before this matter is finally before you get your licence and regularly thereafter. While
disposed of | wonder whether there could be some guidelinggou are assessed on your previous year's sales—once you
about the remission of fees. | once acted on behalf of a clieffftave a previous year's sales—you are actually paying a
when a mortgagee took possession, decided to do certaigence fee in advance for the ensuing year. That is my
things and then sought remission of fees because the mortgaderstanding as to how the system works. If | am wrong, |
gee would not continue to trade, and the Commissioneremain to be corrected. It seems to me in those circumstances
refused to pay the licence fee. | am not sure what apart frorthat it is entirely appropriate for there to be a set of guide-
that should be the case. At the very least there ought to Himes, because the tax is being paid in advance.
some guidelines as to when he will not pay them back, The Hon. K.T. GRIFFIN: The honourable member is
because they are paying these taxes in advance becauseofrect in that when a licence is granted an estimate is made
this peculiar taxation system with excise taxes in this countryof the likely sales and if there is less than a full quarter of the
It seems to me as a matter of fairness that the executive arligensing year remaining you pay a lump sum and then in
of Government should not be entitled to annexe moneys at thature years you look back to the calculation of that fee on
total and utter discretion of the executive arm of Governmentwhat your previous year's sales were. Notwithstanding that,
| can understand giving the executive arm of Governmentcannot see how you can develop any guidelines which will
some form of discretion in certain cases, but withoutdeal with all the potential circumstances that arise to deal
troubling the drafters | would like to know what sorts of with remission. If you can do that you put it in the Act as to
matters are relevant to the exercise of a discretion. It needie actual calculation of the fee. With respect, | do not see
to go a little further than saying, ‘Well, they may have failed how we can prepare any guidelines which mean anything that
to tell the Commissioner that he or she or it stopped tradingdeal with remission of fees in a variety of circumstances.
One has only to look at thBovernment Gazette see the The Hon. A.J. REDFORD: Would it be fair to say that
number of section 80 applications under the existing legislait is within the purview of this legislation for the Commis-
tion where mortgagees take possession or where licensegfbner in certain circumstances to make a decision which is
premises are suspended to know that in most cases thebitrary or perhaps even incorrect and not have that decision
Commissioner is advised. As | say, this gives the Commissubject to any review?
sioner a complete and unfettered discretion. | am not asking The Hon. K.T. GRIFFIN: | cannot add anything more
for a response now, but before the final passage of the Billto what | have said. The provision is in almost identical terms
would like to see some sort of guidelines, because | do natith the current provisions of the Act. | cannot offer a
believe that as a matter of principle any Government or anguggestion as to how we resolve this. With respect to the
Parliament should say to the executive arm of Governmerionourable member, | do not intend to do anything unless he
that it can keep taxes at its total and unfettered discretiopan come up with a suggestion that might be workable. | can
which on any moral analysis are due to be returned to @ke it no further.
taxpayer. Amendment carried; clause as amended passed.
The Hon. K.T. GRIFFIN: With respect to the honourable  Clause 83.
member, | am not prepared to develop any guidelines or give The Hon. K.T. GRIFEIN: | move:
an undertaking for that to occur prior to the passage of the Page 42, lines 28 and 29—Leave out subclause (4) and insert—
Bill through both Houses. It has to be recognised that under (4) The Commissioner may (in the exercise of an absolute
clause 82 the law is that a fee is payable. We are talking aboutscretion) remit a fine payable under this section wholly or in part.

a discretion in the Commissioner to remit a fee, that is, torpjg is similar to the amendment to the previous clause.

refund it. o Amendment carried; clause as amended passed.
The Hon. A.J. Redford interjecting: Clauses 84 to 86 passed.

The Hon. K.T. GRIFFIN: You do not pay itin advance: Clause 87
you pay iton Iastyearssales. In tho§e circumstances | think The Hon. K.T. GRIFFIN: | move:
it is quite appropriate to have a remission power on the part _ ) . .
of the Commissioner, because there may be circumstances in 729€ 43. line 22—After ‘the fee” insert ‘on’.
practice which in terms of equity would warrant a remissionThis corrects a typographical error.
for a part of the period. | do not think you can make that Amendment carried; clause as amended passed.
subject to any guidelines or that you can in fact identify all Clauses 88 to 94 passed.
the circumstances in which that might be exercised. In fact, Clause 95.
it is a common power of Executive Government to grant The Hon. ANNE LEVY: This is a very much simplified
remission. form of the Act, which sets out a number of conditions which
The Hon. A.J. REDFORD: With respect, they are paid must be satisfied in the returns. The Bill states that the returns
in advance. If you look at clause 82(3), which sets it out andnust have information as set out in the regulations. While this
shows it starkly, it provides that a new licence does not come much simpler as legislation, is it expected that the condi-
into force until the first instalment of the licence fee is paid.tions in the regulations will be virtually the same as those
As | understand it, you apply for your licence, you do anwhich are currently in the Act?
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The Hon. K.T. GRIFFIN: The answer is ‘Yes. and putting in a Hungry Jack’s or a McDonald’s for the
Clause passed. provision of fast food. Does the Attorney envisage that those
Clauses 96 to 98 passed. sorts of arrangements might be facilitated under this clause?
Clause 99. | can imagine hotels in various parts of the State being
The Hon. K.T. GRIFFIN: | move: approached by or approaching a separate franchisee to put in
Page 48— something like that under the roof of licensed premises.
Lines 6 to 10—Leave out subclause (2) and insert— The Hon. K.T. GRIFFIN: The honourable member
(2) The Commissioner may, on application by an interestedaised questions as to why anyone would want to do that. |
person, approve an agreement or arrangement if— understand that in Whyalla part of a licensed premises was

(a) the agreement or arrangement— ; : ;
() is likely to assist the liquor industry and industries used as a chicken shop, but in that case the licensee merely

with which it is closely associated—such as tourism @Pplied to excise that part of the premises which became the

) and the hospitality industry; or takeaway chicken shop. It is difficult to understand why a
(i) is otherwise in the public interest, _ licensee would want to run that sort of operation and it is
orthtere Is some othetr gogd reason for approving the agregyifficult to come up with an answer to a hypothetical
ment or arrangement; an . . .

(b) the agreement or arrangement does not adversely affect tt‘?é'eann' The Cl_rcurr_lstance to which the honourable member
rights and reasonable expectations of persons presently #i€fers is not a situation that we have had to address.

~ employment. _ o Amendments carried; clause as amended passed.
Line 15—Leave out ‘Court’ and insert‘Commissioner’. Clause 100.
.Llne 19—L eave out F:ourt and insert C9mm|55|oner. ~ The Hon. ANNE LEVY: | move:
This reflects the basic nature of applications to share in Page 49, line 16—Insert paragraph as follows:

profits. These applications are generally non-contentious (ap) " Jiguor must not be supplied to, or consumed by a minor,

involving questions of fithness and community interest rather except under the following conditions—

than questions of law. The amendment is consistent with the (i)  the liquor must not be supplied directly to the minor
general thrust of the legislation that non-contentious matters but may be supplied to a parent or guardian so that the
be dealt with by the Commissioner. This is not only expedient ESS;T; gfrIig‘dgﬁg"?hésn:?ngr.p;nsé“on to control the
butis far less costly because an appeal will go to the Licens- (i)  aparentor guardian must be present when the minor
ing Court, not the Supreme Court, as is currently the case. consumes the liquor; and

The amendment also expands the grounds on which such (i) the liquor must not be supplied to the minor, nor
applications may be made to include any other good reason. consumed by the minor, in a bar-room;.

The existing provision stifles quite genuine initiatives. TheThis clause will be a conscience vote for the Opposition, as
other two amendments are both consequential on the abovehope it will be for the Government. It relates to the supply
The Hon. A.J. REDFORD: | congratulate the Attorney of liquor to lodgers, and we are here talking about lodgers
on this amendment. In my experience as a legal practitionewho are staying overnight in licensed premises—in a motel,
| know that on many occasions a hotel in a smaller communhotel or some such accommodation—which, for the time
ity would decide to cut down on the provision of meals andbeing, can be regarded as the equivalent of their home. The
that would create an opportunity for someone in the commurelause permits the lodgers to have liquor served to them and
ity to provide counter teas in that hotel. The hotel proprietoiconsumed by them at times other than when a bar or any
would not have any interest in the enterprise other than thether part of the licensed premises would be open to the
provision of the premises and by that means a service wasublic. This surely is a reflection of the fact that these
provided. | am going back many years, but | know that itpremises can be regarded as the lodger's home and that the
always seemed to be a complicated process. lodger can there drink liquor at any time as he can do in his
In that regard | would be grateful if the Attorney could own home.
advise the Committee whether those sorts of arrangements However, the clause provides that this does not apply with
will be looked upon kindly by the Commissioner. | would regard to any liquor supplied to or consumed by a minor. My
also be grateful to have an answer to one possible interpretamendment provides that, in general in these circumstances,
tion to subclause (2)(b) which provides that the agreemenriguor cannot be supplied to or consumed by a minor except
must not adversely affect the rights and reasonable expectander the following conditions: that the liquor cannot be
tions of persons presently in employment. There are occaupplied directly to the minor but can be supplied to a parent
sions when the kitchen in a hotel is not paying simplyor guardian who is in a position to control the supply of
because of the way in which the award rates operate. THeguor to his or her child; that the parent or guardian is present
kitchen staff might decide to run it, to improve the quality andwhen the minor consumes any liquor; and that the liquor must
to market it a bit better, and the hotel proprietor agrees to letot be supplied to the minor or consumed by the minor in a
them do so on those conditions. It might well be argued thatyar-room.
at least in the initial stages, they might not make award rates. If a family is staying overnight in a motel, which can in
Will such issues prevent this sort of arrangement, which casome ways be regarded as their home for the evening, and the
only be for the betterment of the industry? parents can legally have liquor supplied to them at any time
The Hon. K.T. GRIFFIN: | am told that the present during the 24 hours, | am suggesting that, considering their
Commissioner has had only one instance in the last nearlpdgings as their home, whether or not a minor drinks is a
10 years and ultimately did not have to make any decisiomatter which should be determined by the parents as it would
because the parties worked out the arrangements. Arrangee in their own home. Certainly parents can supply alcoholic
ments where the kitchen staff or other staff share profits arbeverages to their children of any age in their own home. We
the type likely to be involved. regard this as a matter of parental responsibility.
The Hon. A.J. REDFORD: One matter that has been  Although minors cannot drink in public until they are
raised with me in discussions is the increasing occurrence @dult—that is, until they are 18 years of age—in their own
service stations becoming convenience store service statioheme there is no legislation controlling what parents do and
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the parents are free to provide liquor to their offspring ifthey =~ The Hon. CAROLYN PICKLES: | oppose the amend-
wish. In many cultures alcoholic beverage is supplied tanent. As the Minister has pointed out, this amendment does
minors; it is taken as a normal thing in many families,not just specify a room in a licensed premise; it could also
particularly in some of our ethnic communities, where maybeapply to a restaurant in a licensed premise, and | think it does
wine is diluted with water. It is a matter for the family to send out some rather strange messages to the public about the
determine. consumption of alcohol by minors in a licensed premise. |
My amendment suggests that the same would apply if §1ink what parents do within the_ privacy i_n their own home
family is staying overnight in lodgings, that if the parents caniS one matter, but what they do in essentially what could be
be supplied liquor that it would be possible for thosea public place is another matter. Certainly, when we had a
parents—not anyone else—to supply liquor to their childred-abor Government we had a very strong position about
while they are lodgers, while their hotel room or motel roomconsumption of alcohol by minors in a licensed premise and
can be considered as their own home, and that no offenddelieve that this amendment goes against the spirit of that
would be committed if an adult supplied liquor to their own previous legislation. Therefore, | strongly oppose it.
child while they were in lodgings. | feel itis an extension of ~ The Hon. M.J. ELLIOTT: | will be opposing the
the family responsibilities, it is regarding people in lodgingsamendment. There is certainly meritin an argument that says
as having a temporary home and the rules regarding tH&at it is best that perhaps if children are going to drink
control of children by parents which apply in the home shoulchlcohol then parents educating them as to its use is a far better
also apply in the lodgings while they are temporarily there thing than them surreptitiously getting involved with alcohol,
The Hon. K.T. GRIFFIN: The Government has not &nd often alcohol abuse, which I think is the usual path that

considered this as a conscience issue. | suppose one mighiOt of young people take. , .

reflect upon it as such but it has not been considered, so from The Hon. Anne Levy: Not in the Et.h'.c communities.

that perspective | regard it as a matter for Government policy, 11€ Hon. M.J. ELLIOTT: No, butit is still a case with
However, individual members may still decide that they wanf@ny people that in fact the first alcohol is not had in the
to support it—it is really a matter for them, | suppose—but''0Me butis had _surreptltlt_)usly V\_nt_hout the knowle_dge of the
we have not taken the view that the honourable member h&&rents, and | think there is merit in an argument in terms of
referred to. The substance of this amendment is not suppofgducation about alcohol and its proper use, that if parents are
ed. Whilst the honourable member has used the analogy §1v0Ived in supply of moderate amounts and teaching them
these premises being, in effect, the home of the lodgers arff?at moderation means, as long as the parents know what
children, nevertheless they are licensed premises and aféAt means, that that is a good thing. However, | do think

available to members of the public. They are not restricted if/nat the Hon. Anne Levy has done here has adequately
their availability. The amendment does not apply only to ddressed other problems that arise. We talk about bar-room

motel room: it can apply to the whole of the premises, and'€"® and the Attorney has also addressed that question, but
that makes’it particularly difficult for enforcement of ’the iIf for instance the drink was served in a restaurant section you

provisions of the legislation in relation to the supply of liquor. mﬁlcvjvz{fgiz?rg?tﬁﬁggmgotgﬁfslﬁﬂggrfvgﬂﬁjs;emfaegﬁge
Both Government and Opposition have taken a very S”O“%ith their children who could, because they were lodgers,

view, particularly when the roles were reversed about the v sive a small drink to their children while sitting at
ﬁleswabéllty of ensuring that alcogolhls not supplied ony, "oyt table would be another lot of guests who are not
icensed premises to minors and there are very strong
. X . . ers who could not do the same. There seems to be some

sanctions imposed against both employees of a licensee a cgi%al inconsistency in that. | think the more likely circum-
Stance is that the drink will be provided to lodgers probably
in their own room or in an area which is not generally a

ublic area, and in those circumstances | imagine that

robably, despite the law, the parents would probably be able
to supply it and there would not be any questions asked,

circumstances covered by both the Act and now the Bill.
think it would be putting a very onerous responsibility upon
licensees and their employees if we were to give the sort
flexibility which is proposed by this amendment. | do not
believe that that is fair for licensees. anyway,
It is not a suggestion which has been canvassed, at leastpe Hon. Anne Levy: You are condoning the breaking
by me, with any of the industry participants. In fact, there wasss the 1aw.
general acceptance by the working party that there oughtt0 The Hon. M.J. ELLIOTT: The point | make is that you
be very strict con.trols in relatiorj to the availability of alc_ohql robably create more difficulties by trying to use amendments
to minors on unlicensed premises. That was a combinatio) the |aw in that I think there will be inconsistencies in terms
of concern about the supply to minors and also the penalti&sy |oqgers and non lodgers being in the same area, some
which might apply where it is supplied by a licensee or ayeing able to give drink to their children and some not, and
Ilcensee’s employees. The other point which is of a technica},gy confusing it with the whole question of minors on a
nature is that the amendment and then a subsequent amefdansed property generally speaking not being able to receive
ment refer to a bar-room. Under liquor licensing law there igiq or. | think it creates greater confusion and is probably
no such thing now, so if in fact the amendment is carried thag,qre trouble than it is worth.
would need to be amended. The Hon. P. HOLLOWAY: | also do not support the
The Hon. Anne Levy interjecting: amendment. | certainly do not dispute the right of parents to
The Hon. K.T. GRIFFIN: | am just making the point. supply alcoholic beverages to their children, although in view
That is not the issue of principal that | debate; | point it outof the medical evidence | do not know that it is a particularly
as a technicality. But from my point of view and the Govern-wise practice, and | would not condone it. But it is their right.
ment’s point of view we believe that the service of alcohol tol am aware that in ethic communities the practice is more
minors on licensed premises ought to be very strictlywidespread, although I guess the alcoholic content of a lot of
controlled. those beverages is somewhat lower than the sort of alcohol
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that most of us might drink. However, | would have lessthe honourable member is saying. What the honourable
concern with the amendment if the excluded area related notember said about ethnic groups is true. It is true, for
just to a bar-room. If the amendment was confined to thénstance, in France, where there is a great tradition of having
lodge rooms of the parents then that would not concern menhite and red wine at dinner and that all people in the family
so much, after all parents have the right to supply alcohol tare involved in drinking that—

their children in their homes so | guess to the extent that The Hon. Anne Levy interjecting:

lodge rooms becomede factohome it is less of a problem. The Hon. T. CROTHERS: Sometimes being rouge, but
But | would say that in those cases it would be almosisometimes being blanc. Anyhow, | must oppose the amend-
impossible to prosecute any parent for supplying alcohol tanent, even though | understand the import. Perhaps the
their children within their own hotel room, anyway. timing of this amendment is just not right at the moment.

What concerns me is that this amendment could applyto The Hon. ANNE LEVY: | realise that | do not have the
other public places within a hotel, motel or restaurant and imumbers, but | need to correct some erroneous assumptions
that situation | believe it is possible that it could influence thewhich various members have made. | apologise for having the
behaviour of other minors. If you have some parents supplyterm ‘bar room’. That was supplied by Parliamentary Counsel
ing alcohol to their children it may influence others and land | would be happy to change that, not being a lawyer
think that would be unfortunate. If this provision was myself.
accepted it would certainly make it more difficult to police  In relation to the idea that this would lead to differences
under-age drinking because we would have two categoriesthere, say, in a restaurant one family who are lodgers could
those under age who can drink in a public area and those wtsupply liquor to their children and at the next table another
cannot, and | believe that that would make it much mordamily who were not lodgers and the parents could not do
difficult to police. So, on balance, | will be voting against the likewise, members have not looked at clause 100(1)(a) which
amendment. provides:

The Hon. T. CROTHERS: | also rise to oppose the if liquor is supplied to a lodger for consumption on the licensed
amendment. Like my colleague the Hon. Paul Holloway, ifpremises and the licence does.not..authorise the sale of liquor to
the amendment had confined the aim of the Levy amendmette public for consumption on the licensed premises—
to rooms which were purely lodging rooms then it might haveln other words, we are talking about out of hours times. We
been a different kettle of fish for me. But the facts are (andhre talking about times when the ordinary public is not having
perhaps the Attorney’s advisers will advise me if | amliquor served to them. Only the lodgers are involved because
incorrect) that plans for bar-rooms or places where liquothe public is not present to cause this confusion. Members
may be dispensed are submitted by the applicant on a grouméve ignored the first part of clause 100(1)(a), which is
plan of the premise to the Licensing Court in respect to theertainly relevant to what follows. We are talking about a
application for a licence and are delineated on that groundituation where the public is not being admitted. It is the time
plan in red. Within the confines or parameters of that red linevhen the lodgers can be regarded as being in their temporary

is delineated the bar area. Is that still the practice? home privately without the public being present.
The Hon. K.T. GRIFFIN: The bar room is not delineated  The Hon. K.T. Griffin: You might have 500 lodgers in
on the plan. a big hotel.

The Hon. T. CROTHERS: Suppose | build a new hotel The Hon. ANNE LEVY: Yes, you might have 500
and | apply to have it licensed, is it the practice to lodge dodgers in a big hotel, and if they all have children and all
ground plan of the hotel in question and to delineate the areasish to give their children alcohol | see no reason why they
from which beer can be dispensed by marking them out in redhould not. Presumably they do so in their homes, perhaps
lines on the plan, and those areas confined within theiluted with water, soda water, dry ginger or whatever is
parameter of that red line are the areas in which you can havermal in their family. Many members of our ethnic commu-

a bar? Is that still the practice? It certainly used to be. nities in this multicultural society do just that in their own

The Hon. K.T. GRIFFIN: No, you do not delineate. You homes: they do provide alcohol to their children, appropriate-
delineate the whole of the premises and you do not identify—y diluted, for whom having alcohol is part of having a family

The Hon. T. CROTHERS: But that used to be the case. meal. It is a normal family activity, and the children partake

So, itis no longer the case. as appropriate to their age.
The Hon. K.T. GRIFFIN: Yes, itused to be the case but My reason for moving this amendment is that it would
not any longer. apply at times when the public was not present and when the

The Hon. T. CROTHERS: The problem | have with it lodgers could legitimately be regarded as being in their
is that in the gaming room, which is not a bar room, fortemporary home, or when the public could be present but
instance, you could have a minor not playing the machinesould not be served alcohol—and one very rarely finds the
but drinking a beer— public in licensed premises at times when they are not

Members interjecting: permitted to have alcohol. It is limited to the time when it

The Hon. T. CROTHERS: Not allowed in the gaming could be regarded as the lodgers being in their own home.
room at all? Then, for example, it could be a dining room  Confusion has arisen through members not realising what
which does not have a bar but a minor could be in the dinings set out in clause 100(1)(a) which must apply before these
room drinking with his or her parents. There are plenty ofconditions could be met. It may well be, as someone has said,
dining rooms which do not have bars and into which drinksthat this is an amendment before its time. | certainly feel that
are brought on a tray. That is the problem | have with thet is a recognition of the multicultural nature of our society,
matter. Very often in our society today we are inclined to takewhere the attitude of parents to their children’s consumption
away many of the rights that parents should have in respecf alcohol varies considerably across cultures. | was merely
of the upbringing of children, and | am for ensuring that theyattempting to ensure that the way in which parents treat their
stay fairly constant. That is the problem | have with thechildren should apply just as much as when they are in their
amendment moved by the Hon. Ms Levy. | understand whatemporary home as when they are in their permanent home.
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Amendment negatived; clause passed.
Clauses 101 to 106 passed.

The honourable member then asked a range of questions
about what sorts of issues and guidelines might the Commis-
Clause 107. sioner have in mind, such as noise levels, crowd numbers,
The Hon. A.J. REDFORD: I invite the Attorney to and so on. Again, this is a case of each matter being deter-
respond to the issues | raised in relation to clauses 105 amdined on its merits. However, the Commissioner has set, and
106 during my second reading contribution. will continue to set, noise levels as a condition on a licence
The Hon. K.T. GRIFFIN: Clause 105 mirrors the inappropriate cases. In doing so, the Commissioner relies on
existing section 113 of the Act with the exception that theadvice from the Environment Protection Authority and any
clause now specifies that the licensing authority must beubmissions made by the applicant, for example, acoustic
satisfied that the grant is unlikely to give undue offence taconsultants’ reports. The Commissioner will always exercise

neighbours. The licensing authority has always had regard wiscretion but is guided by the following:

this in granting entertainment consents and has imposed
conditions on consents to satisfy this requirement. In that
sense, nothing will change under this Bill.

The honourable member asked how the licensee is
expected to show that entertainment will not give undue
offence and what the Liquor Licensing Commissioner will do
in circumstances where premises have, over a period of time,
provided live entertainment and local residents seek to
prevent the continuation of the provision of entertainment by
such licensed premises. The Bill is again no different from
the Act in this regard. At present, if residents are disturbed
by live entertainment they may lodge a complaint with the
licensing authority and the Commissioner must attempt to
conciliate the complaint. If he cannot, he must refer the
matter to the court for determination. This process has
continued in this Bill. Again, it is a question of each case
being determined on its merits, and both the Commissioner

crowd numbers—Building Code of Australia;

alcohol types—submissions made by the applicant and
other parties, in particular the police;

age groups—the Commissioner may either impose
conditions restricting access by minors or even limiting
a function to minors only, but again this would be done in
conjunction with the applicant, the police and other
interested bodies such as Youth SA. | stress that the
Commissioner holds extensive consultation before
imposing conditions on a licence or granting a licence
where issues such as public safety or safety of minors are
involved. There seems to be an underlying suggestion that
young people are being denied the opportunity to attend
live entertainment because of restrictions imposed by the
licensing authority. Let me assure members that this is not
the case. The Commissioner has developed an excellent
code of conduct for under-age venues in conjunction with

and the court are experienced in this area. | understand that police, Youth SA, promoters, young entrepreneurs and the

the majority of complaints are settled by conciliation and |
expect that this will continue.

The Hon. Angus Redford further asked: will the Liquor
Licensing Commissioner set out guidelines in relation to how
he will deal with applications under this clause to minimise
difficulties; and, is the Liquor Licensing Commissioner
prepared to consult not only with the industry and local
government but also with the South Australian Music
Industry Association in establishing such guidelines? |
recollect that | answered those questions at the time of my
reply at the second reading stage, but | can now confirm that
my understanding is that the Commissioner does not intend
toissue guidelines because it would be impossible to provide
for every type of application, bearing in mind that entertain-
ment applications may range from a request for unamplified

music in a restaurant to a large-scale entertainment complex.

security industry. He has also issued comprehensive
guidelines for raves, dance parties and similar events,
again developed through extensive consultation with
promoters and young people. The Commissioner has
worked closely with the industry to ensure that young
people have the opportunity to attend live entertainment;
for example, he has recently agreed to the suspension of
the licence of a major entertainment complex on two
nights during the school holidays to allow for an under-
age venue expected to attract up to 1 500 young people.
security—in conjunction with the police;
toilets—Building Code of Australia;

fire safety—Building Code of Australia, in conjunction
with the Metropolitan Fire Service and the police;

car parking—the Development Act in conjunction with the
police and local council.

Clearly, the Commissioner will have regard to a range oin determining any of these issues, the Commissioner will of
factors, including construction and location. In general termgourse have regard to submissions made by the applicant and
the Commissioner will have regard to the Building Code ofany intervener or objector.

Australia and the Environment Protection Act. Depending In relation to music, the Commissioner will not be issuing
upon the type of entertainment facility, the Commissioneiguidelines. Again, each case will be determined on its merits.
may require the applicant to provide a certificate from an relation to entertainment, consents are granted in respect
qualified architect attesting to the building’s capacity toof premises and, unless sought for a finite period, attach to
contain noise. The Commissioner intends to adopt the santke licence indefinitely. Entertainment consent would be
strategy as he has for gaming applications, and that is temoved only through disciplinary action or as a result of the
physically inspect the premises. The Commissioner will thengletermination of a complaint. | think that deals with the
in consultation with the applicant, advise on what informationmatters raised by the honourable member.

he will require on these issues. In relation to the matters raised on clause 106, clause

The Commissioner does not intend to consult with locatLl06(4) provides that the Commissioner must endeavour to
government but, before determining any such application, theesolve the subject matter of the complaint by conciliation.
Commissioner will be required to be satisfied that allThe whole thrust of the provision is conciliation and the
approvals, consents or exemptions have been obtained. TB®mmissioner will impose conditions that reflect the progress
Commissioner will consult and liaise with the South Austral-of the settlement. The honourable member has raised the fact
ian Music Industry Association and any other indus-that the clause does allow for the Commissioner to make an
try/organisation on any aspect of the administration of thénterim order before the conciliation proceedings. The
Act, including the determination of entertainment consentsCommissioner has advised that he cannot envisage any
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complaint where an interim order would be made before theection at all. It is traditional that children of licensees are
conciliation commenced. If the subject of the complaint is gpermitted to be involved. It may sometimes be abused, with
major public safety or community issue, the Commissionethe involvement of very young children, but that is not the
would simply bring the conciliation on for early determina- point | wish to make at the moment.
tion. The Bill before us inserts a new provision which allows
The Commissioner adopts a range of aids to assist ih6 and 17 year olds to be involved in selling, supplying or
determining noise and behaviour complaints. Clause 106 sferving liquor if they are undertaking a prescribed course of
the Bill gives a council the right to lodge a complaint. Theinstruction or training, and this I most strongly oppose. As |
council will not have a superior right more than any othermentioned in my second reading speech, it would be all too
objector. The Commissioner will invariably inspect the easy for virtually every licensed premise in the State to set up
licensed premises and surrounding area, most often late @@me course of instruction or training or to say they were
the nights of the alleged disturbance to try to gauge first handoing so and consequently employ 16 and 17 year olds to
the extent of the problem. The Commissioner will often seelgerve liquor instead of employing adults as they must do now.
the assistance of the Environment Protection Authority anéFrom the point of view of the licensee this would obviously
the police and will also give the licensee the opportunity tde cheaper, because it is a condition in the liquor industry that
engage an acoustic consultant to either update an independ@myone who serves liquor, whether they be 18, 19 or 20, gets
assessment or to work with the EPA. The Commissioner maihe same wages as someone who is 21. There are no junior
seek a report from liquor licensing inspectors. rates, but in the award that does not apply to 16 and 17 year
The majority of noise and behaviour complaints are, in theé?lds, so that employing these young people would lead to
view of the Commissioner, well founded. Generally, resident§Xploitation. Itis not creating jobs atall: 16 and 17 year olds
do put up with tremendous noise and inconvenience befor&ould replace older people and when they reached 18 they
lodging a complaint with him. Most residents wish to avoidwould be sacked and more 16 and 17 year olds would be
the trouble and time of attending complaint hearings, and iprought in. It would be all too easy to abuse this provision.
is usually as a last resort that complaints are lodged. Most We must look very seriously at another aspect of this. The
noise complaints are lodged on behalf of many residents anwhole thrust of this legislation is to have responsible
in the Commissioner’s opinion, it is rare for the complaint todrinking, and responsible supervision of drinking. Managers
be either frivolous or vexatious. will have to be identified or identifiable. The penalties for
The Commissioner accepts that at times the relationship€ving under-age people and those who are intoxicated have
between the key residents’ representative and the licensedfreased considerably, and it would just not be fair to give
such that some trivial matters are identified, but these arihat responsibility to 16 and 17 year olds. They are not old
dealt with accordingly. The Commissioner has advised thgghough themselves to drink in public; how can they possibly
the only time he has exercised the discretion under claus¥® 9iven the responsibility of judging when someone is too
106(2) has been where there simply are not 10 residentgtoxicated to hgve further drinks? It would notlbe fairto put
living in the vicinity of the licensed premises (this has that responsibility on people of that age, particularly given
happened twice), or where in his opinion a resident ighat if they make a mistake they will be up for a $5 000
genuinely representing residents who are unable or unwillin§€nalty. Serving liquor is a responsible matter; it is not
to be represented. He has exercised this discretion in 3Mething to be treated lightly. It is not the same as selling
complaint relating to behaviour in a retirement village whereS0Cks or being at a supermarket checkout. It requires mature
he was satisfied that the elderly people were being distressé¢lgment on the part of those who are selling in determining
but were in this case fearful of complaining. It must peWhether peo_plg are of age or intoxicated. It is not fair to put
remembered that any person aggrieved by the Commissiof?at responsibility on a 16 or 17 year old, particularly when
ers decision may seek a review. As is the case with alfn® penalties for their slipping up can be so great. The
matters in the liquor licensing jurisdiction, there is a systerrPenalties do not lie solely with the manager: they also lie with
of checks and balances to ensure that parties are treated faiff)e individual, and a $5 000 penalty can be imposed if
The Commissioner has imposed and will continue to impos&omeone under-age is served. It is not fair to give these
conditions specifying maximum decibel readings in Conjunc_respon3|blllt|es to a 16 year old when such penalties hang
tion with the parties. | repeat that the Commissioner relies ofVer them.
the Environment Protection Authority for expert advice in | understand that the argument from the Government may
this field and is guided by the EPA on issues such as the mo&ell be that such an exemption is required for certain TAFE

appropriate location for readings to be taken. | think tha€OUrses. Provision for an exemption in that form is not
deals with all the issues. contained in the current legislation, and | am told that TAFE

The Hon. ANNE LEVY: | move: colleges have no problem whatsoever with the law as it
stands. Sixteen and 17 year olds can undertake many courses
in the hospitality and tourism industries that do not involve
This section of the legislation refers to the employment ofserving liquor. Serving liquor involves only a small section
minors. It has long been held that minors cannot consumef the available courses in tourism and hospitality. Further-
liquor on licensed premises, nor can they sell, supply or servaore, in courses of this nature, most TAFE colleges do not
liquor on licensed premises. Traditionally, for many years arserve liquor but coloured lolly water, and that is what they
exception has existed in the Act which does not prevent aractise with. The only exception might be beer, because it
minor being involved in selling, supplying or serving liquor is hard to get a head on lolly water. However, they are not
if the minor is a child of the licensee or a manager of theselling the beer for money. It is clearly part of training, and
licensed premises, presumably on the basis that the parenkere is not the commercial aspect which applies in licensed
are there to supervise their children, although | gather therpremises. There is certainly not the requirement on these
is now a view that parents should not be responsible for thestudents to make the judgment as to whether someone is
children in this area. However, | do not wish to touch thatintoxicated or whether someone is under age.

Page 53, line 18—Leave out paragraph (b).
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I maintain that the current situation is causing no problems | know what you are trying to do: you are trying to make
at all in training for the hospitality and tourism industries, andprovision for the training of people under hands-on condi-
it does not permit 16 and 17 year olds to be involved intions. Unfortunately, | think that your amendment creates
selling liquor. | strongly oppose persons who are not allowednore warts than it cures. The Attorney should have another
to drink themselves being able to sell liquor and beingook at that clause so that it is crafted and drafted in such a
expected to exercise considerable judgment as they do sowhy as to catch that which it is trying to catch. | know of
urge all members to oppose clause 107(2)(b). some restaurants where six or seven trainees are used because

The Hon. T. CROTHERS: | support the amendment with they provide cheap labour and maximise profits. If you want
good reasons. | understand what the Attorney is endeavouriri and 17-year-olds in the industry you do not want that sort
to do. If that were taken in a fresh context, people could nobf situation; you want them to make a career out of it. For
much argue with the addition of ‘a person undertaking ayears | have seen apprentice cooks in some hotels who were
prescribed course of instruction or training’ to section 115 ofvirtually only steak jockeys, until the Liquor Trades Union
the current Act. | do not know what is meant by ‘prescribed’.and the AHA—I might say led by the Liquor Trades Union—

| do not know who has done the prescription. created a joint apprenticeship scheme whereby we each had
The Hon. K.T. Griffin: Itis in the regulations. to put up $17 000.
The Hon. T. CROTHERS: | don’t know; you can tell We were in the van when that was created—and | think

me. One thing | know is that, if you go to the industrial we are still party to that with the AHA—and that provided
inspectorate, they will tell you that by far and away thethat the four-year apprentice would rotate around different
people who are most guilty most often of cheating on wagebotels and get a greater breadth of experience. That was how
are those of the cafe and restaurant society in South Australi@e approached this matter. | can understand that if waiters or
and in every other State of Australia. | understand fromwaitresses have a declared vocation that must lift the standard
friends in New Zealand, who are in the liquor trade unionof the industry, particularly in the eyes of overseas tourists;
there, that it was the same there as well, and the United Statbat you will not do that by passing this amendment in the
is notorious for the same practice. | have no doubt that, witllerms in which it is presently drafted. | ask the Attorney to go
the good intentions of the Attorney and his adviser—and back to the drawing board on this. We understand what he is
will come to that—that the problem is that it will really give doing, and the principle is good; but the wording is damnable
us a problem, because it will be abused. in respect of that which it opens up. That is my humble view.
If one wants to lift the standard of the industry to allow  The Hon. K.T. GRIFFIN: This is not about exploitation
what one might experience in places that are regarded as théyoung people. It is a proposal presented—
doyens of the industry such as Switzerland, Austria or The Hon. T. Crothers interjecting:
Germany, one of the things the industry has to do is train  The Hon. K.T. GRIFFIN: No, it will not. This is
more people as waiters and waitresses, to make it a trade.fgfoposed in good faith in an endeavour to recognise that in
it were the case that you were going to, either now or in thehis State we have a developing tourism and hospitality
near future, employ apprentice waiters and waitresses tadustry with a great deal more emphasis placed not only in
dispense drinks, there would be a case for having that in thine TAFE system but in other areas of education on training
current catchment area of your proposed addition to segroung people to work in the hospitality industry. The fact is
tion 115. The problem we have is this: the age of majority inthat if the Hon. Anne Levy has a very strong objection in
this State is 18. Many learned barristers in the Governmergrinciple to having minors, that is, under 18-year-olds,
benches will no doubt correct me—and | can see three dferving alcohol, she might as well oppose also subclause (2),
them—but the Acts Interpretation Act is something thatbecause the principle of subclause (2) applies not only to
bothers me slightly. those who are seeking to be trained but also to the children
Whilst it is true, as | understand from legal advice | haveof a licensee or manager.
sought, that where two Acts appear to be in conflict, it is The Hon. Anne Levy interjecting:
generally the last Act Parliament promulgates that gets the The Hon. K.T. GRIFFIN: No. You apply the principle.
nod, | am told that is not always the case necessarily. If thi¥ou had a basic objection to this, and you might as well
underage person serves a minor in the heat and trauma obhject to the whole of subclause (2). Let me tell you what is
Saturday night at, say, the Arkaba or St Pauls or one of thogbe position at the moment. Under the existing Liquor
places that are so crowded that you can hardly breathe lefcensing Act, a minor, being a child of the licensee or a
alone serve, who is responsible for that offence? Is it thenanager, is allowed to sell, supply or serve liquor on licensed
under-age person who has not reached his or her age pfemises. There is no restriction. Minors of any age—12-
majority under the laws and governance of this State, or is igear-olds—can be allowed to serve in the bar.
the licensee for not exercising due diligence in his or her The Hon. T. Crothers interjecting:
supervision of the minor in question? The Hon. K.T. GRIFFIN: Of course they do, but the fact
Unfortunately, | think you have opened up a Pandora’semains that the principle is the same.
box. | know that your intentions are principled and honour- Members interjecting:
able and | can see the necessity for what you are tryingto do, The Hon. K.T. GRIFFIN: The Liquor Licensing
but in my humble view—and | am not a barrister by anyCommissioner has never received a complaint about the
means—the way in which you drafted that clause has openexkisting provision in the Act. The Bill tightens that up
up a Pandora’s box in terms of the ramifications that flonbecause it puts a minimum age of 16 years on the service by
from the additional provision that you seek to add to clausex child of a manager of the licensed premises. That is a
115. | can well understand why the provision is there, but kestriction. We were seeking to provide another category of
think it could be drafted much better. In my time as anminors, of or above the age of 16 years, undertaking a
assistant union secretary and an organiser | have uncoverptescribed course of instruction or training. A prescribed
many instances where young people are so abused and rippaalirse of training or instruction means one that is enacted by
off in terms of their wages that they just lose interest in work regulation, which comes before the Parliament and which can
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be disallowed, but it is prescribed in the context of the The Attorney-General's measure does not state who
regulations where we envisage that each course will bprescribes the course. He spoke about the oenology and food
specifically considered; there will be conditions attachingcourses at Willunga, and | understand that course was set up
including conditions relating to supervision and duties. Weby the high school itself. Where did the prescription come
propose genuinely to give young people job experience in rom to set up that course? It might be embraced now, but |
way that is strictly controlled. It will not be open slather, remember reading that it was an initiative taken by the
because the training institution will have to apply to have th@eachers at Willunga. What does the Government mean by
course prescribed and, as | say, that will be done by regulaprescribed course’? It is no good the Attorney-General
tion. telling me that it will be prescribed by regulation. | want him

I do not believe that training institutions will abuse whatto show me the prescription now as to what is a prescribed
we see as a valuable training opportunity. Some in theourse. Do not talk around the edges of it. Do not tell me how
community will see it, as honourable members opposite seeitwill be prescribed: tell me what is prescribed. Tell me the
to have seen it, as a provision to be abused, but in fact it wikubstance of the prescription now or do not use those
continue to disadvantage young students from gainingrguments in rebuttal of the Levy amendment.
valuable experience on the job in a way that is detrimental to | have heard the Attorney-General address this question
their interests. There are a couple of examples. Young peopigany times. | have no doubt that his intentions and those of
under the age of 18, whilst they serve food in a restauranhis officers are honourable, and | support those intentions, but
cannot serve alcohol. If you go to Roseworthy College, kidshat will not be the effect of this measure. This will be abused
who are under 18 are doing a course and are not able, whilgbtten and, rather than encourage young people and create a
they are under 18, to undertake any job experience servingareer path for them to enter the industry and make a career
alcohol. out of it, they will become so disabused by some of the

Willunga High School has an innovative oenology andcheating charlatans who work in the industry in respect of
hospitality course. It is a practical course where they mak@aying proper rates of pay that they will have nothing but
wine from the school’'s own grapes under the supervision ofiorror for that industry as a future career.
a recognised wine maker. That SChOOI, for eXample, may want | beg the Attorney_Genera| to go back to the drawing
to have its students participating in the service of alcohol anglpard and to give more careful drafting effect to the measure.
developing the skills. If you have someone who works in g et the measure do precisely what the Government wants it
winery, they cannot serve alcohol if they are under 18tg do, but do not leave the loose ends dangling so they can be
Members opposite, through their shadow Attorney-Generahpysed. The Attorney-General is too honest a man to give
Mr Atkinson, may decide to get on the Bob Francis Show andych an opportunity.
say, in horror, that we are exposing young people to risk, but - tpere is many a legitimate licensee who does not abuse
Fhey are ca_lpable ofm[s_representing the position. The positi%e system, who pays what he or she has to pay, and then
IS a genuine proposition to gnable young peoplg 10 galfhere’is the licensee next door who can undercut the legiti-
experience under supervision, experience which theyate jicensee because he uses six to eight 16 year olds on a
presently do not have. | reject the amendment. prescribed course. Instead of charging $5 or $6 for a meal,

The Hon. T. CROTHERS: | have to put my view on \yhich might be the price if proper award rates were paid, he
record because | have always had much respect for the,, charge $3 for a meal.

Attorney-General and | always will have. He is generally a , . :
. ; ; .~ The Attorney-General’s measure strikes againsbtrea
man of considerable substance in the eloquence with whchdelicensee and, because of the age of majority, it strikes

he embraces and rebuts arguments, but that has not been_sq_. - o -
on this ocoasion. against the fellow who serves minors. An additional onus is

The Hon. K.T. Griffin: It has put on the licensee because it is unclear who is responsible
The Hon.. T: CROTHERS: It has not. | can get off the for the fact that these young people are beating the licensing

track too. It has not been so on this occasion. The fact is th l gBlat'ém' Isit thel’)r parents? At 167 Is it the licensee or the
the Opposition’s Levy amendment does not do anything o ensed premises: ) -
the things that the Attorney-General says it does. The Hon. Anne Levy: Under the A?t 't,'S them.

The Hon. K.T. Griffin: It does. The Hon. T. CROTHERS: That is right, but under

The Hon. T. CROTHERS: No, it does not, and let me another Act they do not reach the age of majority until they
natural inhibitor in respect of numeracy about a licensee’s optand what you are doing, Attorney. | am now making an
manager’s progeny who can work in a bar or in any part ofippeal. | am not trying to score points. | will not go on _the
families, where we are averaging 2.3 children per family—Points from this.

The Hon. Anne Levy: 1.9. The Hon. L.H. Davis interjecting:

The Hon. T. CROTHERS: It is only 1.9 children now. The Hon. T. CROTHERS: Well, he said he would. Shut
That is a natural inhibitor, but that is not the case with theyour mouth, will you? | did not say | would stop abusing you:
Government’s provision with respect to minors working inl will continue to do that with some pleasure. But | will not
a bar. We have we have no problems with Roseworthgcore cheap political points on this one. Once | am finished
College and its oenology courses. We have no problems wittelling you here tonight, that will be the end of it. | am telling
the TAFE colleges at Light Square or Regency Park. Indeediou now, as sure as God made little apples, this will be
I have no problem with people of 16 or 17 being taken outabused. Go back, redraft it, get it to do what you want it to do
into the field and having hands-on training, but that is notand let us have another look at it. There is no urgency. We
what will happen. | understand that is the intention of the Bill,can do the rest of the Bill and leave that one thing swinging
but let me tell the Committee what will happen: that will be until you do what you want to do. The principle that you are
abused to hell. trying to embrace is correct, but the execution of the draft
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leaves the door swinging open like the batwing doors of atans. One would have thought that if people are doing a
old-fashioned western saloon. prescribed course they are probably better able to protect
The Hon. A.J. REDFORD: | support the amendment. We themselves (because they will be in receipt of instructions and
need to consider that there are quite significant changdgaining in regard to their employee entitlements) than those
coming through the pipeline in terms of delivery of training who might be older and who have not received any training.
to young people. Whatever you might think of it, thoseA significant proportion of young people in this industry does
decisions are being made in another place, that is, through tim®t receive that training.
Federal Government. The traditional way of training people It seems to me that the Opposition is jumping at shadows
in this very important industry is, basically, through TAFE here. There is a protection, because the course has to be
colleges. TAFE services will not be delivered in quite theprescribed, and it also seems to me that young people upon
same way as they were. | understand that the Federldaving school, who want to embark upon a prescribed
Government will invite both the industry and unions to tendertraining course and employment related to that prescribed
for the provision of training courses. | think that is why it is training course, ought to be given that opportunity. There is
necessary to have the sort of provision that we have here.sufficient protection within the legislation for parliamentary
| also would invite the Opposition to seriously considersupervision of the nature of the course and the instruction.
that, in terms of training of young people in bars and in The Hon. M.J. ELLIOTT: | note that the Government
waiting courses, the entire range of training exists, to myn its own amendment has, in relation to children of the
knowledge, in the metropolitan area. There is an importarlicensee, increased the age to 16 where previously there was
role for us to offer employment opportunities and training tono limit. That to me seems to be an acknowledgment that
people outside metropolitan areas. The fact is that this wilthere are problems with younger people being asked to serve,
be— but a recognition also that a 16 year old who has probably
The Hon. T. Crothers interjecting: lived in a pub most of his or her life, which is often the case,
The Hon. A.J. REDFORD: | heard you in complete and is pretty street smart in the ways of the world and likely to be
utter silence for 20 minutes, so you give me the samable to make a reasonable judgment as to whether or not a

opportunity. person is intoxicated and some of the other judgments that
The Hon. T. Crothers interjecting: some older, less experienced people might not be able to
The CHAIRMAN: Order! make. | would argue that the child of a licensee is clearly the

The Hon. A.J. REDFORD: The provision does state that exception.
it is to be prescribed and, therefore, can be disallowed by a We have not used the word ‘drug’ so far, but this Bill

motion of either House of Parliament. relates to the selling of what is a legal drug, and a drug that
The Hon. Anne Levy interjecting: has potentially serious consequences. It is the reason why, in
The Hon. A.J. REDFORD: Will the honourable member the objects of the Act, the first object talks about encouraging

just shut up for a second. responsible attitudes, responsible service, consumption
The CHAIRMAN: Order! We do not need that, Angus; principles etc. It is a recognition that the way the drinks are

I will control them. sold and served etc. are all very important components of

The Hon. A.J. REDFORD: It is regrettable that members handling and selling a legal drug. Frankly, it is not a good
of the Opposition think that, if a prescribed course isthing to have young people selling alcohol, because of their

disallowed, then we will reintroduce it the next week. inexperience. | do not think that there is any great loss if a
The Hon. Anne Levy: You are doing it with everything person under the age of 18 is not in a position to do a training
else. course and may not start doing a training course in the selling

The Hon. A.J. REDFORD: Will the honourable member of this drug until the age of 18.
just quietly shut her mouth for a second and listen with a There is no suggestion that courses cannot be run: it is a
second ear. question of the age at which people will start going into

The Hon. Anne Levy: No need to be abusive. hotels and restaurants and start serving alcohol and being

The Hon. A.J. REDFORD: Well, there is no need to subject to some quite stringent laws—and laws that should
interject with banal, similar and repetitious interjections. | ambe stringent. So, | support the amendment. | think that it is
trying to make a legitimate point. responsible and it is consistent with the Act as a whole. And

The CHAIRMAN: Order! it is consistent with the logic that the Government itself

The Hon. A.J. REDFORD: The fact is that the sort of applied when it said that even the children of licensees should
conduct that the honourable member complains about, of tHee 16 before they serve.

Government sitting there and prescribing a course, then The Hon. ANNE LEVY: The Minister spoke of its being
having it disallowed and represcribing it, is highly unlikely necessary to have training courses, with which | completely
simply because the reality of the matter will be that people iragree. There is nothing to say that these training courses must
those sorts of positions will be placed in a position ofbe undertaken at the age of 16 and 17. There are many
uncertainty. No-one will take up a prescribed course if, inaspects of the hospitality and tourism industries where
fact, there is a risk that it will be disallowed on a repetitivetraining can be provided to 16 and 17 year olds that do not
basis. One would imagine that the Government would bénvolve the serving of liquor. Waiting at tables is one
appallingly stupid in the extreme if it prescribed a course anéxample; cooking and working in the kitchens is another
then commenced that course before the period for disallonexample. There is plenty of scope for training at that age in
ance of the regulation might apply. that industry if people wish it.

Whilst the objection might seem reasonable on the face of It seems to me to be totally anachronistic to say that
it, it seems to me to be one that no Government, no mattgreople may not consume alcohol until they are 18 but under
how unreasonable one might think that Government to behat age they can sell it, supply it, provide it to other people
would embark upon or risk. It also seems to me that there waand have the maturity to judge when someone has had too
a suggestion that employers in this area are cheating charleruch to drink and should not be served any more. | notice
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that the Minister, in his defence of the legislation, did not It seems to me that in lieu of ‘the defendant’ it ought to
answer my comments about the unfairness of giving suckead ‘the person by whom the liquor was sold or supplied or
responsibility, with a severe penalty if they fail, to 16 and 17who permitted the sale’. That is the form of the existing
year olds. He spoke of training and of being under supervilegislation (section 118). It seems to me that the defence in
sion. The Bill does not say that that there will be supervisionrelation to the manager and the licensee will in most cases be
and it is not irrelevant to talk about this Government'sillusory if they must prove that they reasonably assumed that
behaviour in re-gazetting regulations the day after they arthe minor was of the age of 18 years.
disallowed by the Parliament. That has happened on several The Hon. K.T. GRIFFIN: The honourable member has
occasions, and it makes a complete mockery of the wholpicked up a good technical point. | will seek leave to move
regulation system. my amendment in a slightly amended form and have
| am discussing the issue, not the person, when | say th@arliamentary Counsel look at it in the context of the whole
this is irresponsible behaviour on the part of a Governmeng®ill. If it needs further fine-tuning that can be done in the
and surely the Government can then understand that peophouse of Assembly, and it can then be considered by report.
are reluctant to leave things to regulation, because Parliamehteek leave to amend my amendment as follows:
does not have control of the regulations as promised under the gy deleting the word ‘defendant’ and substituting ‘person who
Subordinate Legislation Act. It is totally anomalous toserved a minor’.
suggest that people at 16 are not mature enough to ConsuM@ink that will overcome the difficulty but I will undertake
alcohol but are mature enough to judge when people have hggd make sure that we have a good look at it before it is finally
too much to drink and should not be supplied with any furthenassed.

alcohol—and, furthermore, be liable for a substantial penalty The Hon. Anne Levy: That only protects the person
if they fail. That, to me, is a nonsense in respect of our wholgapyed

approach to the supply and consumption of alcohol in this The.Hon. K.T. GRIFFIN: No. it doesn't: it is broader

State. . than that.
Amendment carried; clause as amended passed. The Hon. R.D. LAWSON: It does not cover sub-
Clauses 108 and 109 passed. clause (2), which refers to a person who permits consump-
Clause 110. tion, which is quite another thing.
The Hon. K.T. GRIFFIN: | move: The Hon. K.T. GRIFFIN: Itdoes, because if the person
Page 55, after line 12—Insert— who served the minor reasonably assumed that the minor was

(2A) It is a defence to a charge of an offence agains ; ;
subsection (1) or (2) to prove that— 'of or above the age of 18 it provides a defence for the

(a) the licensee or some person acting on behalf of thénanager or the licensee who permitted it. | will have it
licensee required the minor to produce evidence of age; anghecked.
(b) the minor made a false statement, or produced false [eave granted.

evidence, in response to that requirement; and Amendment as amended carried; clause as amended
(c) in consequence the defendant reasonably assumed that the

minor was of or above the age of 18 years. passed.

The amendment is proposed to be inserted in response to %aeuaiglé'.r GRIEEIN: | move:
concerns raised by the liquor industry that, given the high fine o ’ ’ .
for service of liquor to a minor, it would be reasonable to  Page 55, line 33—Leave out ‘an employee’ and insert ‘an agent
provide for a defence in cases where a licensee has made %r”gmployee ' ) ) o
the necessary checks but that the evidence of age producéflis amendment is to include an agent or employee in this
by the minor was of a fraudulent nature. The Government harovision which permits the removal of a minor from the part
agreed that this concern is reasonable and, in place of ti licensed premises which has been declared out of bounds
existing strict liability offence in the Bill, has proposed to to minors. An agent or employee has been included through-
insert a defence for the licensee in such cases of fraud. out the Bill in the definition of ‘authorised person’ to allow

The Hon. ANNE LEVY: | support the amendment. secur!ty staff e_mployed u_nder contract by the licensee also to

The Hon. R.D. LAWSON: | believe that the amendment €Xercise certain powers in the Bill.
is flawed in the following respect—and | invite the =~ Amendment carried; clause as amended passed.
Attorney’s comment on this. Clause 110(1) provides thatthe Clause 112.
offence might be committed by the licensee, the manager of The Hon. K.T. GRIFFIN: | move:
the licensed premises or the person by whom the liquor is Page 56, lines 9 and 10—Leave out ‘(other than a dining room
sold. Subclause (2) provides that a licensee who permits @& other part of the licensed premises approved by the licensing
minor to consume liquor is guilty of an offence. The defenceduthority)” and insert (other than a dining room, a bedroom or some

. . other part of the licensed premises approved by the licensing

to a charge is that: authority)’.

() the licensee or some person acting on behalf of thEhis amendment will allow a minor to be in a dining room or

edroom between the hours of midnight and 5 a.m. This will
@nsure that a child can access meal and accommodation areas
SE. . . ‘

without the licensed premises having to come before the
Ai&ensing authority to have the accommodation areas
jproved.

licensee required the minor to produce evidence o
age;
(b) the minor made a false statement, or produced fal
evidence; and
(c) inconsequence the defendant reasonably assum
The defendant in these circumstances might be the pers Amendment carried
who actually served the liquor or it might be the licensee or o )
the manager. How can the licensee or the manager ever makeThe Hon.. ANNE LEVY: | move:
out such a defence, because in all likelihood the licensee or Page 56, lines 25 and 26—Leave out subclause (6).
the manager may not have been present and would not havéis amendment, which will remove subclause (6), follows
made any reasonable assumption about the age of the persam?from my previous amendment.
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The Hon. K.T. Griffin interjecting: originally reading the legislation which contained the section
The Hon. ANNE LEVY: It certainly would have been that has now been omitted.
necessary had the previous one remained. | also fear that it Amendment negatived; clause as amended passed.
could be used to permit 16 and 17 year olds who are em- Clauses 113 to 117 passed.
ployed in a hotel with gaming facilities to enter the gaming Clause 118.
areas. In relation to minors of a class exempted by the The Hon. K.T. GRIFFIN: | move:
regulations, the regulations could state that the class of page 59, after line 13—Insert—
minors so exempted is those who are employed by the (f) alessor of licensed premises.
licensee and that they would be permitted to enter the gaming
areas. While that may not be what is intended, it certainl
could be used in that way, and this Parliament has decid
that minors should not enter gaming areas of clubs and pu

his amendment will bring a lessor of licensed premises
ithin the disciplinary jurisdiction of the licensing authority.
e Australian Hotels Association has raised the matter of a
: ; h . b%mdlord refusing to repair licensed premises such that it
and we do not wish to _have any part (.)f the Liquor I"Cens'ngendangers the safety of patrons of the licensed premises, for
Act which could permit that thrc_)ugh its app!lcanon. . example, an unsafe balcony in need of repair. At present, a
The Hon. K.T. GRIFFIN: With respect, it has nothing |andiord may refuse to undertake repair work even though it
to do with gaming rooms. This does not override the gamingnay he his or her obligation under the lease and, in these
legislation. That_remai_ns clear and une_quivocal. Itis Ume""‘téircumstances, the only course available to the licensing
ed to the earlier issue in respect of which I lost the argument;ihority is to take disciplinary action against the licensee. It

relating to employment of minors; it has nothing to do withs ynfair for the licensee to suffer financially through possible
them, either. This is designed to deal with those sorts of caseg,spension of the licence when it is the landlord’s responsi-

such as where a world famous band—I think it was calle lity.

Silverchair—was engaged to play at Heaven nightclub. -~ Amendment carried; clause as amended passed.
Silverchair's members are under 18, so they had to cut off the Clause 119

entertainment at midnight. This is designed specifically to The Hon ANNE LEVY: | move:

meet those sorts of special circumstances where it would be ) ’ '

i At Page 59, after line 30—Insert:
appropriate to allow the bf_md to play beyond midnight (via) if a contravention or failure to comply with an industrial
The Hon. T.G. Roberts: They just wanted to go home. award or enterprise agreement has occurred;

The Hon. K.T. GRIFFIN: They did not want to go home
and the fans did not want them to go, either. However, th
law required them to do so. | suppose one must expect th
some members will see something sinister in this, but | ca

tell members genuinely that there is nothing sinister in it: itihere for a long time that one of the causes of disciplinary
is designed to deal with that sort of situation. action is where a contravention or failure to comply with an
_The Hon. ANNE LEVY: | do not in any way doubt the  industrial award or enterprise agreement has occurred. Apart
Minister's intentions in putting such a section into his from that, clause 119 is identical to what is in the current
legislation. My concern is what abuse of it can be made bYegisIation.
certain people. It can often occur that parts of Acts are | gm syre that the Attorney will say that, if there has been
enacted with the very best of intentions but can be abused by hreach of an award, action can be taken in the Industrial
people and, in examining legislation, it is the role of thiscoyrt. However, action can be taken in the Industrial Court
Parliament to ensure that we do not enact legislation that iénly against an employer and, if we look at the situation of
capable of being abused. topless waitressing, a clause in the award prohibits being
The Hon. A.J. REDFORD: If this succeeds, what topless as a condition of employment. In other words, it is
happens in the example of a university student aged 17—angntrary to the award. A number of hotels—luckily not
there are plenty of those—who attends the uni bar aftefany—have not employed people to be topless waitresses or
midnight on a Friday or Saturday night, or even during theopless bar servers themselves but have contracted to a

week, when there might be some entertainment? Would thafifferent firm to supply topless waitresses or topless bar
student be committing an offence by being on those prenpegple.

This amendment inserts another item as a proper cause for

Sisciplinary action by the Liquor Licensing Authority. |

ﬂjierely seek to reinsert what has been in the Act for many
ears. The Bill before us removes the provision that has been

ises? The Hon. K.T. Griffin: Your amendment will not cover
The Hon. K.T. GRIFFIN: The student cannot be there that.
after midnight. The Hon. ANNE LEVY: Indeed it will. It is a clear

The Hon. M.J. ELLIOTT: |am not sure that | can see breach of the industrial award, but action cannot be taken
how this could be abused, and that is a question the Homgainst the hotel licensee but only against the contractor who
Anne Levy might like to address. The honourable membehas contracted these people and employed them on behalf of
initially referred to the gaming machine areas but they arehe licensee. Restoring this subclause to clause 119 will mean
clearly and explicitly covered by another Act, so that is notthat, if the licensee permits an industrial award to be broken,
a problem. | suggest to the Hon. Anne Levy that she mighgven though he technically is not the employer but obviously
give some examples of how she thinks it might be abuset$ knowingly allowing the award to be broken by having
because, as it stands, | cannot see a particular problem. topless waitresses and topless barmaids, under the industrial

The Hon. ANNE LEVY: | certainly agree that it is less legislation no action can be taken against him at all.
important now that the Council has decided that 16 and 17 However, if this is restored as a cause for disciplinary
year-olds are not permitted to sell, supply or serve liquoraction, the Licensing Commissioner can take action against
This section could have been used in relation to those peoplthe licensee for permitting the industrial award to be broken
but | agree that, since the Council has made that decisiomith his knowledge on his premises. The action in the
there is less potential for abuse here than | had detected whémdustrial Court cannot be taken against the licensee who is
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not the employer of topless waitresses. Without this being put The Hon. R.D. LAWSON: Is there not another reason for
back into clause 119 as a cause for disciplinary action againsmitting what is now section 125 of the current Act, which
a licensee, there will be absolutely nothing that anyone caprovides that a course of disciplinary action exists if there has
do to stop an explosion of topless waitresses and topless blaeen a breach of an industrial award? Is that not the reason
people around the State. We have argued this on previowghy many clubs, especially country clubs, have voluntary or
occasions. part-time workers working behind the bar in circumstances
| am not being prudish in suggesting that | disapprove ofvhere the trade would not justify paying award rates? That
topless waitresses. | am perfectly happy to have strip artistss technically creating the situation whereby cause for
if that is what people want, or people wearing no clothes atlisciplinary action might exist. If | am right in that, is that not
all, if that is what people wish, but it must not be regarded asnother reason why this provision ought not be there?
a condition of employment. The employment of serving The Hon. K.T. GRIFFIN: Theoretically that is the
drinks or meals has nothing to do with going topless angbosition, and technically that is the position. The Commis-
should not be regarded as such. | fear very much that if weioner does not know of any clubs that are using that device.
do not reinstall this section, which has existed for manyThere is one other aspect | would refer to; for example,
years, this will be viewed as a licence for the numbers ofestaurants are not bound by the award which deals specifi-
topless waitresses and topless bar servers exploding arouaally with topless waitresses. Even if this goes in, it will have
the State. We can fulminate as much as we like: nobody wilho impact upon the restaurant industry in particular. The sort

be able to do anything about it. of approach | am seeking to take in clause 43 in imposing a
The Hon. K.T. Griffin: You can't do it now. condition on the licence cuts through all that technicality and
The Hon. ANNE LEVY: Yes, you can. places it firmly on the licence as a condition of the licence.

The Hon. K.T. GRIFFIN: The honourable member is The Hon. M.J. ELLIOTT: In his response, the Attorney
under a significant misapprehension. If devices are used ftas now referred to clause 43 twice. Are we being led to
circumvent the award then you cannot at law allege and provieelieve that it is intended that there would be conditions on
and hold liable an employer who is not the employer of thdicences in relation to people serving drinks and food not
contractor; the award does not apply. It might apply to thebeing required to be topless or some other state of undress?
licensee, but only in relation to employment. If what thels that a clear intention or just a possibility?
honourable member calls a ‘technical arrangement’ applies, The Hon. K.T. GRIFFIN: Itis the intention, and it has
where someone else employs the topless waitress, the toplegeady been done by both the Liquor Licensing Commission-
waitress comes onto the premises and the arrangementdsand the court by way of condition on the licence. So, itis
between the licensee and the person who is providing thihe intention. It has already been done, and that should be
contracting service, it is not covered by the award. It does natvidence of what is likely to happen in the future.
matter how you like to draft it or turn it around; the employer ~ The Hon. M.J. ELLIOTT: You say it has already been
cannot be got at. The honourable member must realise thebne, but a number of restaurants with topless waitresses are
in clause 43 of this Bill we are seeking to provide for the firstoperating. If it has already been done, why are some restau-
time a direct means for the Liquor Licensing Commissionerants and hotels already operating in that manner?
to control these practices by imposing conditions on the The Hon. K.T. GRIFFIN: Where there has been an
licence. That provision does not exist at the moment. | anapplication for an entertainment licence and it is believed that
told by the Commissioner that, however much his officeso-called adult entertainment is involved or is likely to be
might try to deal with this issue, devices are adopted whiclinvolved, there have been occasions where such entertain-
mean that legally he cannot compel the licensee to complynent has been prohibited. There are also venues where if it
itis as simple as that. We are seeking not to use an industriabs been permitted there have been significant restrictions
award, which on my advice and by the way | look at it is notimposed upon it. However, in terms of restaurants where, for
broken by the employer engaging a contractor to provide axample, there has been an application for a transfer and it
service. has been drawn to the Commissioner’s attention that there are

So, we have a triangle: a licensee engages a contractdopless waitresses, in the instances where it has been relevant
where the contract is to provide topless waitresses. Them@nditions have been imposed. | do not have all the details at
might be an employment arrangement between the contractory fingertips about the actual conditions that have been
and the topless waitress, but it does not bind the licenseenposed. It was probably somewhat generous to say that all
There is no way legally that we can deal with that situatiorthese conditions have been imposed in the context of
unless we impose a condition on the licence, and that is whaireventing topless waitresses from being engaged at all, but
we are seeking to do. | acknowledge that it is inappropriatevhere the issue has been drawn to the Commissioner’s
conduct and that it is inappropriate to require persons tattention and therefore come to his notice he has taken action
provide services in this manner as a condition of employmenhy agreement between the various parties, which includes the
but we cannot deal with it as the law is at the moment or asinion. | am not aware of any that have been imposed by order
the honourable member proposes to deal with it undewithout an agreement, unless the Commissioner has had to
industrial awards or enterprise agreements. If we are talkingpply to the court and the court has imposed restrictions.
about enterprise agreements, there may be an enterprise The Hon. M.J. Elliott: Has that happened?
agreement between the licensee and the licensee’s staff but The Hon. K.T. GRIFFIN: Yes.
none between the licensee and the contractor or the contractor The Hon. ANNE LEVY: | can assure the Minister that
and the contractor’s topless waitress who is engaged tihere are not only restaurants but hotels which currently have
provide services under contract to the licensee. | understandpless bar people. | am delighted if clause 43 is to be used
the issue, and we are genuinely trying to deal with it by ao prevent ‘topless’ being a condition of employment, waiting
means which will have effect and not be an indirect means bgr serving liquor. It seems to me that what happens in terms
which you cannot guarantee any satisfaction that you wilbf entertainment is a different matter. If there are strip artists
achieve your objective. or dancers who dance in the nude it is not a matter that | wish
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to prevent. That is what these people would be employedontext of the establishment for the Commissioner or the
for—not that | wish to see it—but | am not in the business ofLicensing Court to allow topless waitressing, but that is a
censoring it. However, | am most strongly opposed tamatter for judgment. | am not saying that it is appropriate or
‘topless’ being a requirement for the employment of peopleot.

serving food or drink. That should not be a requirement for  The Hon. Anne Levy: It is highly inappropriate.

serving food or drink. The Hon. K.T. GRIFFIN: That might be, but all | am

If the CommIS_Sloner intends tO_preVent that, lam abSOlUtetrying todois put into a context the genuine attempt of the
ly delighted. | fail to see why this means that we have to jquor Licensing Commissioner to deal appropriately with
remove what has been in the Act for along time. Itis anothethis behaviour. He has indicated and | have indicated the
avenue of discipline against the licensee. There is no reas@jtcumstances in which he believes and in which the Govern-
why we cannot have more than one. We do not have to pyhent believes that trying to impose conditions on licences is
all our eggs in one basket, particularly as the people who wish much more appropriate way to deal with this issue.
to have topless people serving are often the sort of people The Hon. M.J. ELLIOTT: It seems apparent from what
who want to get around any provision that they possibly cae Attorney-General has said that on one occasion an attempt
and will look for any loopholes. Let us have several stringsyas made to use the clause—which, effectively, the Hon.
to our bow. The Hon. Robert Lawson raised the question 0hnne evy is seeking to reinsert in order to reflect what was
people who are volunteers in certain clubs. | do not think thay the old Act—for enforcement, but that that failed in that
comes into it at all. So far as | am aware, volunteers do nohe contrivance was accepted by the courts, setting a prece-
act under any award, agreement, enterprise agreement @ That causes me concern because | support absolutely
industrial agreement: they are volunteers, and there is Ngnat the Hon. Anne Levy is trying to achieve, namely, that
question of having to get rid of this section because of the usg condition of employment as a bar attendant or a waiter-
of volunteers, because there is no award that applies thergajtress should not relate to one’s state of dress. That is quite
Certainly, there are awards that are applied to casual employitterent from a person who is employed in the more honest
ment. There is a great deal of casual employment in thigapacity of stripper, dancer or exotic dancer. | would not like
industry, as | am sure we are all aware, and many is thg, see a proliferation of people who are looking for genuine

university student who has undertaken casual employment tRaiting jobs, which are available, where the flavour is such

increase their meagre Austudy allowance under awarfh; they are encouraged to take their gear off. We do not
conditions by working in the industry. But | cannot see that,ani to see that happening.

what the Hon. Robert Lawson has raised is in any way
relevant to removing this provision, which has been there fO{O
a while. It may not be the most efficient means of stoppinqS
topless, butitis relevant and let us have more than one strin&
to the bow and put an end to topless waitressing and topleﬁ
bar serving in this State.
The Hon. M.J. ELLIOTT: | want to ask the Attorney-

General whether or not the Liquor Licensing Commissione

I have sympathy with what the Hon. Anne Levy is trying
achieve but | am not convinced at this stage that what she
seeking to reinsert will make any real difference, other than
least they are forced to go to contrivance and that probably
akes it harder for a lot of people. | might even be convin-
cing myself as | consider that. They are forced to go to
contrivance and they have to bring in somebody else to act
bs an intermediary employer, and that would be sufficient

has used section 125(1)(7) of the old Act in relation todiscouragemen'[ for quite a few hotels and restaurants which
breaches of industrial awards, enterprise agreements Btherwise might simply choose to say, ‘Well, | want it.

industrial agreements; and, if not, | presume then that, so fq_r| ving posed the question, | think | have answered it, and at
as he has acted, he has acted under section 50 of the Afils stage | will support the amendment unless the Attorney-
which relates to |mposmon. of condmon; . General can come up with some other mechanism which

The Hon. K.T. GRIFFIN: The Commissioner has taken ackles this question head on. It might be better tackled head
one matter before the court. It was thrown out by the couan rather than by a backdoor and not entirely satisfactory

because the judge decided _that circumvention was not fethod, because it still allows contrivances to get around the
breach of the award, and so since then the Commissioner h ention

endeavoured to deal with it through the imposition of The Hon. KT GRIFEIN: There is an additional

co?dk:téoggh. M.J. Elliott: By circumventions you mean the difficulty in this amendment in that, to be able to make it_
example given by the Hon. Anne Levy before? supceed, employegs must .be prepareq to stand up and give
The Hon. K.T. GRIFEIN: Yes. that sort of scenario. | evidence, and thqt is very difficult to achllevg. The union will

; y to the Commissioner that such a thing is happening, but
cannot be proved because the employees are too afraid to
stand up and be counted. If the Commissioner has informa-
The Hon. Anne Levy interjecting: .tion which suggests that i'g is happgning, he can segak to
The Hon. K.T. GRIFFIN: No: | was just about to go on impose a co_ndltlon on the I_|cenc_e. Itis a _much more direct
to say that entertainment covers that very wide range?nd appropriate way of dealing with it and likely to be a more
including topless waitresses. effective way than putting in this provision.

The Hon. Anne Levy interjecting: The Hon. ANNE LEVY: Under clause 43, which of the

The Hon. K.T. GRIFFIN: It depends how you describe conditions setout— _
it. That is within the category of information to which the ~ The Hon. K.T. Griffin:  The third.
Commissioner has sought access through police on the basis The Hon. ANNE LEVY: No, it is not offensive behav-
that he believes it is an area that needs to be addressed. Thigrer. It is not offensive to be topless.
may be revues or establishments which are peculiarly strip The Hon. K.T. GRIFFIN: They are examples: they are
joints, or whatever. | do not find that particularly savoury butnot the only conditions. Subclause (1) states that the licensing
others might where it is not inappropriate in the wholeauthority may impose licence conditions that the authority

can say that the Commissioner has requested the police
various regions to inform him of any licensed establishmen
which provides so-called adult entertainment.
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considers appropriate. It covers a wide spectrum. These asible for amendments to the legislation. In fact, | was
just examples of it. responsible for achieving amendments to allow for exemp-
The Hon. ANNE LEVY: Why was not ‘topless’ put in tions for the bed and breakfast industry. | should declare an
as one of the examples if it is something that the Commisinterest at this point in that my wife runs a bed and breakfast
sioner wishes to exclude by means of clause 437 | would hawttage. My recollection is that the recognition of the bed and

thought it should be flagged. breakfast industry was promised at that time. It was very slow
The Hon. K.T. GRIFFIN: The clause is very wide. to be put into effect, but my understanding is that that did
The Hon. ANNE LEVY: Itis not unsafe or unhealthy to occur. Like my colleague the Hon. Trevor Griffin, | cannot

go topless. see any apparent reason why advertising would be banned.
The Hon. K.T. GRIFFIN: It is about welfare. Certainly, there was no indication in the debate at that
Amendment carried; clause as amended passed. time (some years ago) that that would be a problem. In fact,
Clauses 120 to 129 passed. it is not uncommon in bed and breakfast advertising to
Clause 130. mention a complimentary bottle of champagne or wine as part

The Hon. ANNE LEVY: | notice that there has been a of a weekend package.

change from the current Act. Currently, it provides that a Clause passed.

person who consumes liquor on or in a place within Schedule.

200 metres of the premises is guilty of an offence. | wondered The Hon. K.T. GRIFFIN: | move:

why that has been changed to being ‘adjacent to the premises’ page 72— Add new clauses—

as opposed to the previous limit of within 200 metres? Continuation of other administrative acts, etc.
The Hon. K.T. GRIFFIN: Adjacent is in close proximity. 4. Any administrative, disciplinary or judicial act done under or
The Hon. ANNE LEVY: One wonders how it will be for the purposes of the repealed Act remains in force for the purposes

judged as to what is adjacent and what is not. | know that ir?" tgig%réfesg’ind'ng provisions of this Act.

my youth 200 _yards, as itwas in those (_1ays, used to lead to A temporary licence in force under the repealed Actimmediately
everyone leaving the dance hall and going 200 yards up the before the commencement of this Act remains in force as a
road to have a drink before they came back. temporary licence under the corresponding provisions of this Act.

The Hon. K.T. GRIFFIN: From the Government's point A certificate granted under the repealed Act in relation to
of view. we .th(;u.ght adjacént— proposed premises remains in force as a certificate of approval

. under the corresponding provisions of this Act.

The Hon. ANNE LEVY: If they go 50 metres away, will - An assessment of licence fee for a future licence period remains
that be called adjacent or not? If it is not, is 25 metres in force and a reassessment may be made under the provisions
adjacent? There must be a limit. There must be a dividing line anﬂgrsd':?tbarring a person from licensed premises remains in
between what is adjacent a_nd V_Vhat_ Is not. | am_nOt particular- force as if made under the corresponding provision of this Act.
ly fus_sed, _but | wondered |_f this will lead to disputes asto  Requirements for notices
what is adjacent and what is not as opposed to stepping out 5. A notice that is required to be publicly exhibited within two
the old 200 yards. months after the commencement of this Act is taken to comply with

The Hon. K.T. GRIFFIN: | would not have thought it the requirements of this Act as to its form and dimensions if it

- complies with the requirements of the repealed Act as to the form
would be a'pro_blem_, but | will have the matter looked aland dimensions of a corresponding notice under the repealed Act.
before it is finalised in the House of Assembly.

The amendment expands the transitional provisions of the
Clause passed. o .- . O 2T

Bill to include any administrative, disciplinary or judicial act
Clauses 131 to 137 passed.
Clause 138. done under or for the purposes of the repealed Act. Examples

The Hon. R.D. LAWSON: Is it intended that the of this include: a temporary licence granted under the

regulations will contain the same or similar exemptions a epealed Act remaining in force; an assessment of licence fee
r a future licence period remaining in force; and an order

apply under the current regulations? | raise the questio arring a person from licensed premises remaining in force
because, for example, the supply of complimentary liquor i . :
b Py b Yy Amendment carried; schedule as amended passed.

the cottage and bed and breakfast industry in certain circum- Z°

stances is excluded from the Act, as is the supply of liquor in T',tle passed.l .

relation to picnic basket, send a basket and similar-type Bill read a third time and passed.
arrangements. Recently it was brought to my attention that
the tourist authorities are advising bed and breakfast operators
that they should not offer complimentary bottles of liquor
when advertising premises in the directories published by the |

'Ifou”itj authorltles. Up;)fn Iotg)klnfg a;ththte fxltstlngbregulzaltlonz The Hon. K.T. GRIFFIN (Attorney-General): | move:
could not see any justification for that stricture being placed 1 -+ t1is Bill be now read a second time.

upon advertising bed and breakfast accommodation. | seek leave to have the second readin S
X : s g explanation inserted
The Hon. K.T. GRIFFIN: | cannot give an unqualified in Hansardwithout my reading it.

assurance that that will be the case, but there will be ful
consultation with all the relevant bodies that are affected, Le_ave_ grantgd. ) . )
particularly if exemptions are to be amended. | understan%/ This Bill provides the basis for the construction of a National

. ; h ine Centre at the site of the former Bus Depot on Hackney Road.
that, in relation to the bed and breakfast industry, the peak™ s a1l members are aware South Australia is rightly seen as the

body has already suggested that there should be somgine State’—producing up to 60 per cent of the nation’s wine

changes, and the Liquor Licensing Commissioner hasutput. o o _

undertaken to ensure that they are participants in the consulta: South Australia is the nation's largest wine producer. | also

tion process. elieve we produce the best wine. .

. . . We are acknowledged as the home of many of the nation’s most
The Hon. L.H. DAVIS: | recollect this matter being prestigious labels and have a well deserved reputation for a product

debated some years ago when Minister Wiese was respowhich has developed international standing.

NATIONAL WINE CENTRE BILL

Received from the House of Assembly and read a first
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As our wine reputation grows, so too does our capacity to export  Given the importance of this development to South Australia, the
our product to Australian markets and to markets around the worldBill seeks to grant the Centre a General Facilities License. In every

The importance of this rapidly expanding industry to this Stateother respect theiquor Licensing Act 198Will apply. _
and the nation should not be under estimated. This Bill seeks to confer the power to determine such issues as

The South Australian wine industry is now worth an estimatedoPening times, admission fees and parking fees by regulation.
$900 million a year to the States economy—while the Australian . The membership of the Board of the authority created by this Bill
wine industry currently exports $580 million worth of product Will be appointed by the Governor and nominated by the Minister
annually. Over $350 million of these exports emanate from Soutfiollowing consultation with defined wine industry associations.
Australia. These associations will be prescribed by rigulatlon and are |gtended

; ; ; ; be the peak wine industry bodies from the major wine producing

o e e o onar e SemertEates o Ausialia—SoLih Austalia, New South Wles, Vcora and
ongoing development well into the twenty-first century. Queensland and the peak national wine industry body, currently the

| am sure all members will agree the establishment of a Nationaf/inémakers' Federation of Australia.
wine Cenlre n Adelaide is iong overdue: Vihout doubt South,., e, CHATESTEED, 1 1 Sm i be Tecommenced by e
Australia is the nation’'s pre-eminent wine State and the Iog'cagovernor following nomination by the Minister.

location for what will become the icon for Australian wine tourism. The remaining members of the Board will be nominated by the

to f:)r;g?ﬁg?n%%?ﬁn,tsodué\/%?sn'rggris;;]g ng\',\?tﬂsv‘\’l\gnniggtpgzloan inister, in consultation with the wine industry, and will possess
in blace those infragtructure pro'ects whigch befit an industr Wﬁh kills, expertise and knowledge in fields considered relevant to the
P proj y operation of the National Wine Centre.

such impressive long-term prospects. As the first truly national wine centre in the world, the National

The South ﬁustra_lianbGover_r(ljmenézgas_Ilalreta\dt)l/q sgowtn Syine Centre will have a major impact on the South Australian
commitmentto the project by providing $20 million to the Centre’s 1, ,ism industry by playing an important role in reinforcing South

construction. . Australia as the premier wine State and creating an impetus for new
Construction can start as soon as all approvals are in placgaye| to the State. At the same time it will assist the Australian wine

$7 million has been made available in the Budget for this yearsnqustry to increase both domestic and international wine consump-

construction works. ) ) ) tion and in doing so promote the growth of one of Australia’s key
The Hackney site provides the ideal location for such a Centre—industry sector.

offering close proximity to the city centre and the cultural precinct  This national development is extremely important to this State

of North Terrace. and the support of every South Australian is sought to ensure the
Its proximity to the Botanic Gardens also offers the perfect fit foropportunity to stamp South Australia’s name on the wine industry

a Centre which will showcase the regional and varietal diversity oforever is not missed.

Australian wine. In developing the National Wine Centre it is the | commend this Bill to the House.

strong desire of the wine industry that the eventual facility reflects Explanation of Clauses
the natural ambience and rural nature of their industry. The provisions of the Bill are as follows:
This linkage can be further enhanced by the creation of a more Clause 1: Short title
open vista for the site. Clause 2: Commencement
The choice of Hackney follows an exhaustive selection proces€lauses 1 and 2 are formal.
in which a number of sites throughout the city were considered. Clause 3: Interpretation

Throughout this process both the State Government and th€his clause sets out definitions of certain terms used in the Bill.
Australian wine industry were of the view that the chosen location ~ Clause 4: Incorporation of Centre

must comply with an agreed set of criteria. TheNational Wine Centrés established under this clause as a body
It was agreed that the National Wine Centre must be centrallgorporate with the usual legal capacities. The Centre is to be an
located to ensure its commercial viability. instrumentality of the Crown and hold its property on behalf of the

The selection criteria also stressed the need for ample space §OWn. .
that a surrounding vineyard could be incorporated into design Clause 5: Land dedicated and placed under care, control and
specifications. management of Centre _ _
And importantly, it was felt that the Centre’s location should not The area of land marked "A" on the plan set out in the Schedule is
be aligned with any particular wine region. In fact this proved vital {0 be taken to be dedicated land under @ewn Lands Act 1929
is establishing the support of the national wine industry. that has been dedicated for the purposes of the Centre and declared

Let me make it clear to the House, that based on these criteri&° bglunderst.hg carle, contro'lo\and Tgnagemlent of the Centre.
Hackney was the only location acceptable to the Australian wine., .Clause 6: Development Act s. 49 to apply
industry—and given that this Centre will represent its interests, th%h'S clause provides that section 49 of hevelopment Act 1993

Government took the view that the industry should have a key rolrélating to Crown development) will apply to proposals by the
in deciding the Centre’s eventual location. entre to undertake development of the Centre’s land (whether or
Hackney is the industry’s choice! not in partnership or joint venture with a person or body that is not
. MOt a State agency).
Hackney is the Government’s choice! Clause 7: Functions of Centre

__As great as this facility is for South Australia it is extremely 15 clause sets out the following as the functions of the Centre:
important that the National Wine Centre is recognised as a national "y develop and provide for public enjoyment and education

project. . _ exhibits, working models, tastings, classes and other facilities and
__The Centre will become the headquarters of the Australianwine - activities relating to wine, wine production and wine appreci-
industry and the international home of our burgeoning wine tourism  gtion.
industry. ) ) - to promote the qualities of the Australian wine industry and wine
We have taken the view that this Centre must be ‘owned’ by the  regions and the excellence of Australian wines.
entire wine industry and therefore must be representative of all the - to'encourage people to visit the wine regions of Australia and
wine regions of Australia. their vineyards and wineries and generally to promote tourism
Consequently we have signed a Memorandum of Understanding associated with the wine industry.
with the Winemakers’ Federation of Australia which reflects the- to act as a headquarters of the Australian wine industry by
support of both the Government and the national wine industry for  providing accommodation and administrative support and
the establishment of the Centre at Hackney. facilities for wine industry bodies.
At present, the site is under the care, control and management of to establish dining and refreshment facilities for visitors to the
the Board of the Botanic Gardens and State Herbarium. This Bill Centre.
seeks to divest the site from their control and place it in the control  to carry out building, landscaping and other works to establish
of a body with the necessary powers to undertake the development the facilities and amenities of the Centre.
established by the Act. - to conduct other operations prescribed by regulation or approved
This Bill proposes to develop the National Wine Centre as a by the Minister.
‘crown development’ and therefore intends to facilitate the project The clause goes on to require that the Centre perform its
by using Section 49 of thBevelopment Act 1993. functions in accordance with best commercial practices and, so far
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as practicable, in co-ordination with wine industry and tourism Clause 25: Sale of liquor
industry programs and initiatives. The Centre is to be taken to have been granted a general facility

Clause 8: Powers of Centre licence under theiquor Licensing Act 198&uthorising the sale of
The Centre is to have all the powers of a natural person together wiliquor at the Centre subject to conditions prescribed by regulation.
powers specifically conferred on it. The powers may be exercisedhe Liquor Licensing Act 198%vill apply to such a licence once
within and outside the State. issued by the Liquor Licensing Commissioner.

Clause 9: Establishment of board Clause 26: Centre may conduct operations under other name
The Governor is empowered to establish a board as the governirighe Centre may conduct its operations or any part of its operations
authority of the Centre. The Governor may also dissolve such ander the namblational Wine Centrer some other name declared
board at any time. The establishment or dissolution of a board is tby the Minister by notice in th&azetteNational Wine Centrand
be notified in theGazette any other name so declared will be official titles.

Clause 10: Composition of board Clause 27: Declaration of logos and official titles
A board established for the Centre is to consist of not less than 7 ndthe Minister may, by notice in th&azettedeclare a logo to be a
more than 13 members appointed by the Governor. The members dogo in respect of the Centre or a particular event or activity
to be persons nominated by the Minister after consultation with gromoted by the Centre or declare a name or a title of an event or
prescribed association representative of the national wine indust@ctivity promoted by the Centre to be an official title.
and prescribed associations for each of the States of South Australia, Clause 28: Protection of proprietary interests of Centre
New South Wales, Victoria and Western Australia representative ofhe Centre is to have a proprietary interest in all official insignia.
the respective wine industries of those States. The clause regulates the use of official insignia.

Clause 11: Terms and conditions of appointment of members  Clause 29: Seizure and forfeiture of goods
This clause provides for 3 year terms of office and for the removalThis clause provides for the seizure and forfeiture of commercial
of persons from the board on any ground considered sufficient by thgoods making unauthorised use of the official insignia.

Governor. Clause 30: Regulations
Clause 12: Vacancies or defects in appointment of members Clause 30 authorises the making of regulations.
This is a standard clause ensuring the validity of board proceedings
despite a vacancy in its membership or the subsequent discovery of The Hon. P. HOLLOWAY secured the adjournment of
a defect in the appointment of a member. the debat o

Clause 13: Remuneration € aebate.

Members of the board are to be entitled to remuneration, allowances

and expenses determined by the Governor. LOCAL GOVERNMENT (MISCELLANEOUS)
Clause 14: Proceedings AMENDMENT BILL
This clause deals with the procedures at board meetings.
Clause 15: Disclosure of interest : : Received from the House of Assembly and read a first
This clause deals with conflicts of interest in relation to board[ime
members. :
Clause 16: Members’ duties of honesty, care and diligence The Hon. K.T. GRIFFIN (Attorney-General): | move:

Members of the board are required at all times to act honestly inthe That this Bill be now read a second time.

performance of official functions and to exercise a reasonable degrge;eek |eave to have the second reading explanation inserted

of care and diligence in the performance of official functions.-n Hansardwithout mv reading it

Dishonesty or culpable negligence in the performance of officiaf y g

functions will constitute an offence. Board members or former ~Leave granted.

members are not to make improper use of official informationorto  The comprehensive revision of the Local Government Act is

make improper use of their official positions to gain a personalprogressing and it is the Government s wish to work with the Local

advantage or to cause detriment to the Centre or the State. Government Association and to reach substantial agreement on the
Clause 17: Immunity of members proposals to be included in exposure draft Bills for the new Local

A member of the board will not incur any civil liability for an honest Government Act prior to their release for public consultation.

act or omission in the performance or purported performance of The proposals contained in this Miscellaneous Amendment Bill

functions or duties. However, this immunity will not extend to need to be in place before the revision of the entire Local Govern-

culpable negligence. A civil liability that would, but for this ment Act can be completed. In particular it is important to ensure that

provision, attach to a member of the board will attach instead to thg process continues for achieving changes to the structure of

Crown. . . o Councils. The provisions which establish the Local Government
Clause 18: Board subject to control and direction of Minister Boundary Reform Board and the current process for dealing with

A board established for the Centre will be subject to the control angiroposals for the creation, abolition, amalgamation, and alterations

direction of the Minister. ) o to the boundaries, of Councils are due to expire at the end of
Clause 19: Minister to be governing authority if no board September 1997. This Bill extends the operation of the Board and

If there is no board for the Centre the Minister is the governingthe current processes for 12 months to provide for the completion of

authority of the Centre. Decisions of the Minister as the governingroposals initiated before 30 September 1997 and for the manage-

authority of the Centre will be decisions of the Centre. ment of further proposals for changes between 30 September 1997
Clause 20: Common seal and execution of documents and the enactment of the new Local Government Act.

This clause deals with the use of the Centre’s common seal and the The Government does not propose to continue the capacity of the

execution of documents on behalf of the Centre. Local Government Reform Board to initiate its own structural reform
Clause 21: Delegation proposals after 30 September 1997. The Act was amended in 1995

Provision is made for delegation by the governing authority. to provide for a defined period of intense structural reform in Local
Clause 22: Chief executive and staff Government and, to the credit of the Local Government sector and

A chief executive of the Centre may be appointed by the Centre othe Board, the significant results which the Government anticipated
terms and conditions determined by the Centre. A person holding avill be achieved within that timeframe.

acting in the office of chief executive is, subject to the control and  The Government takes this opportunity to congratulate without
direction of the governing authority, to be responsible for managingeservation all those who have been involved in the process which
the staff and resources of the Centre and giving effect to the policidsas so far reduced the number of Councils in this State from 118 to
and decisions of the governing authority. The Centre is empowere@l9 creating estimated benefits in the form of savings and improved
to employ staff on terms and conditions determined by the Centreervices worth at least $20 million.

or make use of the services of staff employed in the public or private There are also other issues of concern to the Government and to

sector. Local Government which are of a high enough priority to warrant
Clause 23: Accounts and audit being addressed in this Bill. Increases in penalties for littering and

This clause deals with the keeping and auditing of the Centre’®nhanced enforcement arrangements together make up one of these,

accounts. and clarification of the provision in the Act for limitation of Coun-
Clause 24: Annual report cils’ general rates in the forthcoming two financial years is another.

An annual report is to be prepared on the Centre’s operations and In relation to littering, the proposed increase in penalties forms
tabled in Parliament. part of the multi-faceted approach of the State Government to litter
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control and recycling. The approach is based on the results of thaeto operation on assent. The other provision will come into

KESAB survey of 1992, the findings of the Litter and Containeroperation on a day to be fixed by proclamation in order to allow co-

Deposit Legislation Working Party, and the Environment Protectiorordination with amendments being proposed to ta&iation of

Authority’s ‘Litter! It 's your choice’public discussion paper. The Land Act 1971

Governmerit s strategy includes education and clean-up campaigns Clause 3: Amendment of s. 21—Formulation of proposals by the

and container deposit legislation as well as increased litter penalti€soard

and expiation fees. The 1992 survey results, with unusually higinother clause of this measure provides for the extension of the

returns from Local Government authorities, indicated that a majoritpperation of Division X Part Il of the Act until 30 September 1998.

of metropolitan councils thought the level of expiation fee forIn conjunction with that extension, it is proposed that the Local

littering inadequate and considered the maximum penalty inadequai@overnment Boundary Reform Board will not be able to formulate

Approximately one third of country councils were also dissatisfieda structural reform proposal under section 21 of the Act after 30

with the levels of both. September 1997. (This restriction will not affect a proposal or
The Government is also pleased to put forward a complementamrocess commenced on or before 30 September 1997.)

proposal from the Local Government Association to enable Clause 4: Amendment of s. 22E—Protection from proceedings

Councils authorised officers to ask persons suspected of litterinfhis amendment rectifies an incorrect cross-reference.

to give some evidence of their identity as well as to state theirname Clause 5: Amendment of s. 22G—Expiry of Division

and address. This is consistent with the powers of authorised officemnis clause provides for the extension of the operation of Division

under comparable legislation and should strengthen the enforcemexitPart |1 of the Act until 30 September 1998.

process. Clause 6: Amendment of s. 34—The Local Government
In relation to the provision for limitation of rates in the financial Association of South Australia

years 1996-97 and 1997-98, the Government has received represen- Clause 7: Amendment of s. 34a—Local government indemnity

tations from the Local Government Association and certain Councilschemes

about the interpretation of the phrase ‘'same land’ in section 174A js possible to argue that various rules and constitutions that operate

After extensive consultation a proposal has been developed for inclymder the Act may be subject to the operation of Subordinate

sion in this Bill clarifying that Councils may disregard revenue | egislation Act 1978In order to avoid any argument to this effect,

gained from certain growth in their rates base for the purpose ofhe operation of that Act is to be expressly excluded.

calculating the amount of general rates they may aim to recoverin  Clause 8: Amendment of s. 73—Local Government Super-

the next and following financial years. The proposal will allow gnnuation Scheme

Councils to gain increases in revenue associated with improvementsaction 73 of the Act provides for the continuation of thecal

in the value of property in their areas other than improvements soleli, overnment Superannuation Schefffee scheme may be amended

in market value and home improvements. The effect of the amendsy regulations made by the Local Government Superannuation

ment will be that where development growth occurs which potentialgoard. Section 10AA of theubordinate Legislation Act 19T®es

ly increases Councils service costs, the revenue attributable to thyt apply to these regulations, but section 73(3) provides that, as a

growth will not be included in the maximum revenue permitted fromgeneral rule, amendments to the regulations come into operation four

general rates. | emphasise that the amendment is designed to h@hgnths after the day on which they are made (or at some later time).

Councils in growth areas by allowing modest increases in revenugome exceptions exist. It is intended to add an exception where an

outside the rates cap where that is appropriate to local conditionsamendment confers a benefit or right on a person (other than the
The opportunity has also been taken to bring forward a number ocal Government Superannuation Board).

of necessary technical amendments. _ Clause 9: Amendment of s. 83—Powers of authorised persons
Itis proposed to exclude from the requirement to be laid beforedther clauses increase the penalties prescribed by the Act for

Parliament specific types of rules provided for in the Localoffences relating to littering and abandoning vehicles. In connection

Government Act which have not previously been laid beforewith those moves to increase the effectiveness of those provisions,

Parliament and which relate to the internal organisation of authoriit is considered appropriate to enhance the powers of authorised

ties, enable artificial legal entities to operate, and are not of @ersons to some degree. At the present time an authorised person

legislative character affecting the rights of individuals. The rulesmay only require a person who is reasonably suspected of having

affected are amendments to the rules of the Local Governmeriommitted an offence against the Act to state his or her full name and

Association approved by the Minister, rules of the Local Governmengddress. It is intended to extend the operation of the provision to

Association Mutual Liability Scheme and Local Governmentinclude circumstances where the authorised person reasonably

Workers Compensation Scheme, and rules of controlling authoritiesuspects that a person is committing, or is about to commit, an

established by a single Council or by two or more Councils.offence against the Act, and to allow the authorised person to require

Although the practice has been that these rules not be laid befokge production of evidence of the person’s identity.

Parliament they have not previously been specifically excluded from  Clause 10: Amendment of s. 171—\Valuation of land for the

the operation of th8ubordinate Legislation Act 1978he proposed  purposes of rating

amendment will put their status in this respect beyond question. Clause 11: Amendment of s. 172—Valuation of land

The Local Government Superannuation Scheme has requestgfle term ‘licensed’ valuer is no longer appropriate. The appropriate
that it be enabled to bring into immediate effect an additionaleference is to a valuer who is a member of the Australian Institute
category of changes to its rules under section 73, such that amengf \/aluers and Land Economists.

ments conferring a benefit or right on persons can enter into  Clause 12: Amendment of s. 173—Objections to valuations made
operation without delay. This is consistent with practice elsewhergy council

in the superannuation industry and is included in the Bill. Itis intended to alter the time within which objections to valuations
A recent petition for Ministerial intervention in a dispute betweenmade by a valuer employed or engaged by a council may be made.
Councils has drawn attention to the absence of provision forhe current rule under the Act is that an objection must be made to
Councils who are parties to a dispute to meet the costs of suchtfie council within 21 days after the objector receives notice of the
resolution process. Itis no longer appropriate for the State Goverrtelevant valuation (unless the council allows an extension of time).
ment to meet such costs on behalf of Local Government and the BilAn objector will now have 60 days, or until 30 September, to lodge
includes a provision to remedy this deficiency. an objection, whichever is the [ater (unless the council allows an
The Bill also includes technical amendments to replace referencestension of time).

to a ‘licensed valuer’ employed or engaged by a Council with ‘a  Clause 13: Amendment of s. 174A—Limitation on general
valuer who is a member of the Australian Institute of Valuers andrates—1997-1998 and 1998-1999 financial years

Land Economists’ and to amend the period for objecting to 3t is proposed to allow councils to disregard certain aspects of capital

valuation made by a Council-employed valuer so that it is consisterjrowth within their areas when applying the provisions of section
with proposed amendments to the Valuation of Land Act concerning 74A(1).

the period for objecting to valuations made by the Valuer General. clause 14: Insertion of s. 201

Explanation of Clauses This clause proposes the insertion of a section that will expressly
Clause 1: Short title provide that théSubordinate Legislation Act 19®es not apply to
This clause is formal. the rules of a controlling authority under the Act.
Clause 2: Commencement Clause 15: Amendment of s. 721—Differences between councils

The Act, other than the provision extending the period within whichSection 721 of the Act establishes procedures for resolving differ-
objections to valuations made by a council may be made, will comences between councils. Itis intended to make provision relating to
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the costs of the proceedings. In connection with this, an amendmef@r abandoning a vehicle or farm implement in a public place
will be made to require the Minister to consult with the relevantconsistent with the penalty provided in relation to section 748a(1).
councils about the appointment of any person to conduct the
proceedings before the appointment is made. The Government has The Hon. R.R. ROBERTSsecured the adjournment of
also concluded that it is appropriate that a person be appointed {ge debate.
conduct the proceedings in all cases.

Clause 16: Amendment of s. 748a—Depositing of rubbish, etc. APPROPRIATION BILL
This clause amends section 748a(1) of the Act to increase the . )
maximum fine for depositing litter and other matter on a street, road Received from the House of Assembly and read a first
or other public place to $4000 (currently this offence carries a&ime.
maximum penalty of $500). The expiation fee is also increased to

$200 (currently $50). ADJOURNMENT
Clause 17: Amendment of s. 748b—Apparently abandoned ) ] )
vehicles and farm implements At 12.33 a.m. the Council adjourned until Wednesday

This clause amends section 748b(1) of the Act to make the penaly July at 2.15 p.m.
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