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this reorganisation of the grant system will have in South
LEGISLATIVE COUNCIL Australia. With that said, | do not wish to hold-up the passage

of this legislation. | thank the Minister for her nod which
Thursday 24 July 1997 indicated that she will get the response to me as soon as
ossible.
The PRESIDENT (Hon. Peter Dunn)took the Chair at P The Hon. A.J. REDFORD: Mr President, | draw your
11 am. and read prayers. attention to the state of the Council.

A quorum having been formed:
APPROPRIATION BILL

. . The Hon. P. HOLLOWAY: | will make a few remarks
Adjourned debate on second reading. about the Appropriation Bill and the whole budget process of
(Continued from 22 July. Page 1860.) this Government because | am concerned that the accounta-

) ) bility of this Government is not all that it might be. The usual

The Hon. ANNE LEVY: Inview of the approaching end ' Estimates Committees process followed the passage of the
of the session and of t.he time, | will not spgak for long on th'SAppropriation Bill through the House of Assembly and, like
matter. | have questions that | would like to pose to thesome other members here, particularly the Ministers and
Minister for the Arts regarding the public library system in shagow Ministers, | had more than a passing interest in what
this State, in which, as | am sure all members are aware, Weappened at those Estimates Committees.
haveT ang led the nation. There have been char!ges in the The way in which the House of Assembly’s Estimates
public library system, and | understand that PLAIN is to havecommittees have degenerated into a futile exercise in recent
its computer system completely upgraded, further increasingears s rather sad, and | really wonder what purpose they
the efficiency of that system. - serve these days. It is quite clear that the tactic of the

I note from the budget papers that the subsidies antovernment is to get members to ask a series of dorothy
processing cost of local government libraries are to increasgixers that will take up as much time as possible to reduce the
by over $250 000 which, according to the Program Estimategme for questioning by the Opposition. When Ministers are
notes, is to cover inflation. I would like the Minister to inform asked questions, the tactic has been very well set and they
me at some time what is the current formula for Statesimply read out from the prepared answers or the briefing
subsidies to local government libraries. Is there a differencfiotes on the subject, whether they are related—

in the subsidy rate for metropolitan as opposed to country The Hon. Carolyn Pickles: They never answer the
libraries? What conditions, if any, are put on these subsidiegyestions.

such as conditions that have applied in the past that libraries The Hon. P. HOLLOWAY: Yes, or they do not answer
must be free and that each local government body must gem at all. When they are asked a question on a particular
least match the State subsidy? And what proportion of thgypject they simply read out the briefing note prepared by the
total cost of the public library system, including PLAIN, now gepartment and whether or not it is specific to the question
comes from the State and what proportion comes from locak completely irrelevant. That is the farce that the Estimates
government? | realise that the Minister is unlikely to havecommittees have become. The lack of scrutiny has become
detailed answers to these questions available immediatelyylorse because the Auditor-General’s Report is not available
certainly would not want to hold-up the Appropriation Bill yith the earlier budget, but | do not criticise the Government
until this response was received, and | would be very happjer introducing its budget before the end of the financial year.
if the Minister could supply me with the information during That is sound enough practice, but it presents a couple of

the break. problems.
~The Hon. Diana Laidlaw: | will see whether | can get it First, the final figures for expenditure for the year are not
this afternoon. available, only estimates, and, as | mentioned, the report of

The Hon. ANNE LEVY: That might be difficult. the Auditor-General is not available for members to consider
Anyway, there are many other aspects of the financing of ththese matters. There are some failings in the procedures of
various facets of the arts in this State on which | couldthis Parliament to scrutinise Government expenditure. That
comment. | am certainly very concerned by the proposedliso has become worse in recent years because of the level of
reorganisation of the peer group assessment system wheret®gvernment outsourcing. Since the election, the Government
apparently, peer group assessment will become only part peleas outsourced a number of functions. The Legislative
group assessment and non-peers will be taking part i@ouncil has established select committees to perform a
assessment of artistic merit. | feel that this is a sad waterinfunction that is not being done in other ways, but the dilemma
down of the peer group system, which | thought this Governthat those committees have all faced has been the problem of
ment had supported and espoused as strongly as had tjetting information.
previous Government. | was obviously wrong in that. In a number of cases, select committees have not met for

Further, the subdivision of the committees from seven tanonths because they have been waiting on summaries of
three with completely different titles and focus is of greatcontracts and such other significant information that has not
concern throughout the arts community. | realise that théeen provided to them. | am very concerned about the lack
details are not yet worked out, but there is certainly apprehersf scrutiny over Government spending that now takes place
sion that it will prove disastrous to the grants system to thén the Parliament and, as every year goes by, it appears to me
arts in this State and lead to a concentration which might bto be getting worse.
regarded as top heavy and not encouraging grassroots arts Of course, the bottom line of this Government’s budget
activity that must be the lifeblood of any creative endeavoursvas this $1 million surplus; and it is pretty obvious that, in
in a community. As | say, there are still details to be workedthe preparation of this budget, that figure was the starting
out. I would be delighted to be proved wrong, but at this stag@oint. Instead of the Government's saying, ‘What are our
I must admit that | am not optimistic about the effects thatexpected revenues and expenditures? How can we juggle
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these to get the best result for the community?’, clearly th@ercentage of tax paid by PAYE earners continues to rise as
starting point was to achieve this token, nominal $1 millionthe demand on them grows.
surplus, and then the decisions about expenditure and revenue The fundamental question that needs to be faced by this
were to follow. | have no doubt that this budget was reallyState at present, under its budget, is the need for economic
concocted in reverse just to produce this nominal $1 milliorgrowth. That is what we need, above all else, to generate jobs
surplus. | do not know that anyone in this Parliament—in our community. Itis interesting to note that in the national
Government or Opposition—seriously believes that that is thpapers this morning the Federal Government is being urged
real figure. Quite clearly it is there for purely political strongly by the business sector to start injecting money into
purposes. the growth areas so that we can provide some jobs for our
Itis perhaps rather unfortunate that we do not consider ipopulation. Certainly, the most pressing problem for budget-
this whole question what should be an appropriate level ofiry policy, both here and federally, is to try to promote some
Government expenditure and revenue raising to produce tlarowth. If we can get some growth we will not only create
best result in terms of jobs for the people of this Statesome jobs but we will also improve the revenue position of
because that might produce a somewhat different result. Ovélne State, because we will be getting more back in taxation
the past six months it has been very interesting to obsenve its various forms.
how the rhetoric from this Government, and particularly from | wish to make a few comments in relation to my shadow
our new Premier, has changed in relation to budgetarministerial responsibilities. The mining industry in this State
strategies. has a particularly important role to play. It is one area where
The new Premier made an admission in recent days thaite can generate further growth and jobs. Indeed, we are
this Government, when it came into office, made a mistakelready seeing that happen with the current expansion of
by promising not to increase taxes. Of course, we know thaRoxby Downs. There are other areas where, if we have the
the Premier has said that, in the future, he will not make suchight culture in this State, we can improve the performance
a promise. Th&unday Maiseemed to take up this admission of the mining industry. It is rather disappointing that a couple
by saying that we should now be introducing a poll tax—af decisions have been made recently that will damage that.
Jeff Kennett did in Victoria—of $100 a head as a solution tol refer to the decision of the Reserve Bank of Australia to sell
our current economic problems. It may have been a good idezf a large proportion of its gold, given that we are one of the
three years ago when this Government came to office tworld’s largest gold exporters. Indeed, gold is our second
introduce a tax of that type rather than making some of théargest export. The way the Reserve Bank has handled that
massive cuts in expenditure that it then made but, whatevelecision has been quite disastrous, and it is particularly
the merits would have been three years ago, | suggest thattmfortunate for this State at a time when there has been
introduce something like that now would simply further increasing exploration in the Gawler Craton area and
depress the economy of this State and create an even biggsrticularly in the area to the north of this State.
problem. It is also unfortunate that in this budget the Government
Part of the problem is that, in the past three years, so mucshould cut back on its South Australian exploration initiative.
money has been spent in providing separation packages féhat was instituted by the former Government in 1992, and
a number of public servants, a significant number of whonit has been a great success in stimulating mining exploration
have, no doubt, left this State and taken their packages io this State. There has been a rapid growth in mining
Western Australia or Queensland where they are helping texploration in South Australia. It is unfortunate that, whereas
inject moneys into the economies of those States. | reallin the current budget there is some money for the processing
think that we should kill, once and for all, the thought of of information, there are to be no new efforts under the South
further tax increases of this type and further measures th@tustralian exploration initiative, that is, no more aerial
would simply depress even further demand in our economysurveys. Itis my understanding that only about half the State
I would like to make a few comments about tax reform.has been surveyed. These are very successful surveys and, the
| certainly believe that tax reform in this country is urgently sooner the rest of the State is surveyed, the better it will be.
needed and has been for some years. | believe that the rdair just a few million dollars investment now, the returns to
issue is the question of tax evasion and the collapse of thifie State in the future can be far greater.
income tax base in this country. Some 10 or 15 years ago it That brings me to another matter that | want to discuss,
was optional for the very wealthy to pay tax. Gradually ovemamely, the question of research and development in this
the years that question about whether or not paying tax isountry. | was reading a transcript of the ABC Radio
optional has become available not only to the very wealthyprogram,Ockham’s Razomn Sunday 1 June. Some com-
and the moderately wealthy, but it is now much more widelyments were made by Lex Blakey, who is the former chief of
available. the CSIRO Division of Building Research in Melbourne. He
That is the real tax problem that we have in this countrymakes some very interesting points in relation to the need for
that is, that more and more of the burden is being passed arsearch and development in this country. He said:
to PAYE tax earners of which there are fewer and fewer. We  Unless there is a radical change in the economic policy handed
got rid of public servants and told them to find jobs in theout by the Commonwealth Treasury, | believe that Australian science
private sector. They might be on lower wages but they cal nd technology will be dead within a generation, and probably well
use tax structures that enable them to pay less tax. InevitabE/?yond recovery long before that.
the tax income that this country is receiving is starting tol hatis something that should concern us all. He then points
collapse. That is the real urgency behind tax reform in thi®ut:
country—getting enough tax to pay for the services of this The idea that a nation can be deskilled should not be dismissed

country. The problem is actually getting those people wh@s fantasy; for instance, Indians have long claimed that British
perialism in the nineteenth century destroyed their manufacturing

have the CapaC|t.y to earn to pay the.'r tax. Thatis a fa.‘r mor{:g(]justries, which initially were probably more advanced than those
important question than the question of a GST. With then the west. . Science and education, along with other Government
number of wage and salary earners declining every year, thaitlays, have endured more than 20 years of almost unrelieved



Thursday 24 July 1997 LEGISLATIVE COUNCIL 1945

financial cuts, all in the pursuit of a favourable balance of trade angontinually exhort the public of South Australia to act in an
galaanEd budgets. At the tlé“t% of Wlfltlngy theste_ ObeeC,tlveS f;Seefgggnselfish way, but the free market theory that underlies so
e as far away as ever, and the only prescription being offere Py : : ;
economists is more of the same. It is unbelievable that any studyﬁ@ny of our policies assumes.that unbridled Selflshness will
any science would be allowed to proceed so long in the face of sudAing the best results. That is the fundamental belief of
unremittingly negative results. market forces: that if you just leave it to the market you will

What we have had is cuts in these areas of science, educati(@t an optimum allocation of resources and we will all be

research and development for a sustained period and it REtter off. ?UI why, then, lrpuﬁlt we in Parliament con'ginu?e to
inevitable that they will impact upon our standard of living. Urde People to act unselfishly and to be cooperative? For

Indeed, if we look at areas of the economy where Govern€<@mPple, in our law and order area if we do not have

ments can influence long-term growth as against just fiddlinﬁsc’pera‘“On we will not have much of a society in which to

with the levers that affect short-term problems, education antl’€: . ' _ ,

science technology are the only areas where Governments can! Would like to make one final point. Yesterday's

make a contribution to ensuring that there is sustained long:dvertisercontained a report on the debate on our Federal

term growth. If we do not have the research and developmefgducation system. It stated:

being undertaken to produce the technologies that we will Speaking at a higher education funding conference in Adelaide

need to grow into the future and if we do not have the skills" Monday night, Senator Vanstone [the Federal Minister] said

. . o ertiary entrance ranks were highly imperfect measures of whether

in the work force to provide those skills into the future, theng'yong person can benefit from a course.

our long-term growth prospects will be curtailed. Unfortu-

nately, that is what has been happening. As | said, it has be

recognised by some of our senior scientists in this countr

gﬂg,erlﬂnless we do something about it, we will IneVltablyanothe_r report relating to our State Minister for Further
Indeed, one of the most unfortunate things that hagducatlon, Mr.s Kotz, \{vgs as follows: o

happened in Commonwealth Government budgetary policy Mrs Kotz said an additional means of determining entry could

in the recent two years was the reduction—I think in the esult |n.a more p.osmve outcome for young people.

budget before last—in the tax rebate scheme for scientifi&he article continues:

research, which has had a very damaging effect on much of Senator Vanstone also pressed her case for the introduction of

the research that is undertaken by our industry. Further ofyll-fee paying places. ‘One thing that was important about the
Mr Blakey says: introduction of fee-paying undergraduate places was that it would

lessen the importance of tertiary education ranks,’ she said.
There has been increasing pressure for many years for

research groups to have closer ties with industry. In itself this isa;bn the one hand we have the Federal Minister describing the

motherhood statement, but the idea is being used to force CSIRO t@nking system for entry to tertiary education as having
get 30 per cent—or is it more now?—of funds from industry. With ‘destructive and bizarre consequences’ yet, at the same time,

Ver?é f?W exceptions Australian inddl:]StrieS él\r,e n0t| inha pOS%itiO'?] she is saying that we need the introduction of full fee paying
ekelongery conmients ad e el 2 plehor o 2 N aces o essen th importance o that ranking.

. ) ) It is @ most alarming situation that we should be moving
He gives some examples about what is happening as a resylf;ay from a system that is fair for all young people who wish
of these short-term decisions. He says: to enter tertiary education. Whatever defects the tertiary

These examples, and others, seem to derive from a very primitiveducation ranking has, | would have thought that when you
fhat on might buy ke car IneUTARGe. Car meurance oo ouot & & number on  piece of paper at the end of the year doing
good thing ?or theypurchaser, but it is hardly the sort of thing that?Our exams, however imperfect the_ a_ssessment might be, it
adds greatly to national productivity. It is a private transaction withiS @ much fairer system than determining whether or not your
limited life. parents have enough money to pay your fees.

Education and research are much more than just private That is yet another disturbing development within our
transactions. society that is occurring at the moment, and it will adversely
He then gives some examples from history which provide thgffect the long-term growth prospects of this State and the
empirical evidence for the return on investment in educatioghances of our young people getting jobs. Again, it has come
and research. These are areas, which, unfortunately, are rifiout as a result of the market forces to which | referred
particularly fashionable and no-one gets too excited abouarlier. Everything is being reduced to the market: if you can
them, but they really are the areas which will have far morgay then it has value; if you cannot pay it has no value. That
impact on our long-term growth prospects than many, if nots something with which | violently disagree. Increasingly
most, of the decisions that we deal with in a day-to-day sensever the next few years we will have some reaction to this
through this Parliament, and we ignore them at our peril. Ongiewpoint that market forces are sacrosanct and should be
of the problems that we have had over recent years has begpheld in all cases.
the globalisation of our economy and the increasing reliance | think that the procedures that we have in place for
upon market forces as the solution for all of society’s ills.scrutinising the budgetary policies of this Government are
Part of the problem with relying on market forces is that theéinadequate and are becoming more inadequate by the day. |
market gives a zero value to many of the things which ar@ope that when the budget comes around next year, and we
important to keep society functioning. If we hold the markethave been to the next election, we will be in a position where
sacrosanct in all areas of life we will get into a lot of trouble the next Government will be far more accountable for its
because such important human behaviour as cooperation wijlidgetary actions and, one would hope, far more successful
be given zero value under market forces. than this Government has been in the past four years.

| believe that at the moment around the world there is
greater and greater concern about relying solely on market The Hon. CAROLINE SCHAEFER secured the
forces to deliver optimum outcomes. In the Parliament weadjournment of the debate.

there Senator Vanstone, the Federal Minister, questioned
whether we should use the sort of ranking that we now use
0 determine entry to our tertiary education. Meanwhile,
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PARTNERSHIP (LIMITED PARTNERSHIPS) partnership under clause 69. They are amendments that
AMENDMENT BILL improve the Bill, and | encourage members to support them.
The Hon. CAROLYN PICKLES: The Opposition
Consideration in Committee of the House of Assembly’ssupports the amendment.

amendments: Motion carried.
No. 1 Clause 9, page 5, lines 20 to 30—Leave out subclauses
(1), (2) and (3) and substitute— COOPERATIVES BILL

55. (1) Ifany change occurs such that particulars con-
tained in the Register in relation to a limited partnership are  Consideration in Committee of the House of Assembly’s
no longer accurate or complete, the partnership must, Wlthlr‘]imendment.
28 days of the change, give the Commission notice of the ) )
change in accordance with this section. No. 1. Clause 448, page 164, after line 2—Insert new clause as
(2) If a partnership fails to comply with subsection (1) follows:
each of the partners required to sign the notice in accordance Exemption from stamp duty

with subsection (3) is guilty of an offence. 448. No stamp duty is payable in respect of any of the
Maximum penalty: $1 250. following instruments:
Expiation fee: $160. (a) the certificate of registration of a co-operative;
(3) A notice under this section must— (b) a share certificate or any other instrument issued or
(a) be in writing in the form approved by the executed in connection with the capital of a co-operative,
Commission; and other than a transfer of shares.

(b) contain such particulars as are necessary to correct or  The Hon. K.T. GRIFFIN: | move:
supply the deficiency in the Register; and e ’ ’
(c) be signed— That the House of Assembly’s amendment be agreed to.
()  byall th?dgegera' Pﬁrt?‘fﬁs o, if thelregli'at'ons This is a money clause which, of course, was not considered
fﬁasrgg'pféséi%%%. ong generalpartners @yhen the Bill was first before the Legislative Council. It
(i) i the change relates to the admission of a relates to exemption from stamp duty on the certificate of
limited partner or a change in the liability of a registration of a cooperative and a share certificate or other
:{ljf;“r':ﬁgrpafmef to contribute—by the limited jnstrument issued or executed in connection with the capital
: . f a cooperative, other than a transfer of shares.
(5).N0' 2 Clause 9, page 6, lines 1 to 4—Leave out subclaus® The Hon. CAROLYN PICKLES: The Opposition
No. 3 Clause 9, page 7, lines 14 to 16—Leave out ‘no longesupports the amendment.
extends to any debt or obligation of the limited partnership that  Motion carried.
arose before the partner became a general partner’ and substitute

‘does not extend to any debt or obligation of the limited part-
nership arising after the partner becomes a general partner’. EQUAL OPPORTUNITY (SEXUAL HARASSMENT)

No. 4 Clause 9, page 10, after line 14—Insert— AMENDMENT BILL

(c) ceases to be a limited partnership. . o . i
The Hon. K.T. GRIEEIN: | move: Consideration in Commltteg of .the House of As;emblys
amendments to which the Legislative Council had disagreed.
That the House of Assembly’s amendments be agreed to. The Hon. K.T. GRIFFIN: | move:

After the Bill had passed the Legislative Council some  tpatthe Legislative Council do not insist on its disagreement to
representations were made to me in relation to some technic@le House of Assembly’s amendments.

issues and, because the matter had not been resolved in g, jssue will ultimately be resolved at a deadlock confer-
House of Assembly, we took the opportunity to incorporaténee and this course is an essential step in the process

those amendments in the Bill. , , _towards establishing that conference.
The amendments deal essen“a”y with the f0||0W|ng. With The Hon. CAROLYN PICKLES: The Opposition

clause 9, the amendment replaces clause 55, which was in (g, ;e the motion. We understand that a conference will be
Bill that passed the Legislative Council with a new sectionga¢ up, and perhaps we can make some progress in the
55 which is similar except that it will allow the reg“"ationscfonferénce.

0

to prescribe that certain notices required under clause 55 Motion negatived.

not need the signatures of all general partners. The effect will 5 message was sent to the House of Assembly requesting

be that, where the notice will contain minor matters, thea conference at which the Legislative Council would be

problems of obtaining all general partners’ signatures will be presented by the Hons K.T. Griffin, S.M. Kanck, Anne
avoided. That is a matter of procedure. The second amen 2vy, Carolyn Pickles and Caroline Schaefer. '

ment is consequential on that amendment.
There is a further amendment to clause 9 which Wi”RAClNG (MISCELLANEOUS) AMENDMENT BILL

provide that, where a limited partner becomes a general

partner, a limited partner will continue to enjoy the limited Adjourned debate on second reading.

liability on obligations and debts incurred while the partner  (Continued from 10 July. Page 1836.)

was a limited partner. That will bring the law relating to

limited partners closer to the general law of partnership, The Hon. R.l. LUCAS (Minister for Education and

which provides that a partner entering an existing firm willChildren’s Services):| thank members for their indication

not be liable for debts or obligations incurred before theof general support for the legislation. Some members who

partner was admitted into the firm. have spoken in the Chamber and others who have spoken
The final amendment to clause 9 makes clear that thprivately to me have indicated that, whilst they did have some

notice required under clause 70 of the Bill, which informs theconcerns, they believe that by and large those concerns have

Corporate Affairs Commission that the limited partnershipbeen resolved through discussion either with the Minister or

has dissolved or ceases to carry on business, must also thee Minister's advisers. | understand that the Hon. Terry

given when the limited partner ceases to be a limitedRoberts might still have one or two questions for the
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Committee stages of the debate. He did canvass one or tWié\B’s clear intention is to try to ensure that as much of that
of those issues in his second reading contribution to the Billmoney as possible is held in South Australia in terms of
We will address those issues during the Committee stage @foviding that option for South Australian punters.

the debate and attempt to answer the questions the Hon. Terry That is where it is coming from but, as | understand it,

Roberts has asked. neither the Minister nor the Government at this stage has
Bill read a second time. given an independent estimate as to what the dollar terms of
In Committee. that might be, but I am seeking further advice. The safest bet
Clauses 1 to 14 passed. for me, as the Acting Minister, is to refer to similar questions
Clause 15. that were asked in another place by the member for Morphett

The Hon. T.G. ROBERTS: The question that | raise is (John Oswald) on this issue of potential risk to the TAB. That
a vexed one and is ongth which the Government is having honourable member indicated that he had had some discus-
difficulty, so | am not sure whether | will be able to satisfy sions with the Minister and the TAB and, in thlansardof
the people who have indicated to me that they would like2 July 1997, he said:
answers. | refer to fixed odds betting. When the Labor Party
Government moved to introduce fixed odds betting, the then . _ L
shadow Minister was very vocal in his questioning about! "€ Minister then responds. I will quote the Minister's
guarantees on returns and the estimates of betting turnov&€ciSe words in response to a similar question from John
He complained that the Government was unable to tell th@Swald about this risk to the TAB. The Minister said:
Opposition to its satisfaction what the figures were based on | thank the member for Morphett for his comments. We have
and where the new money was supposed 1o come from. ojeed e i, s acknowoe b ndertendng o e
. We have been given '_nd'cat'ons that there will be growt%&aran)t/eed retL)J/’rn on evgry bet, his oBinion of fixed odds betting is
in this area, so my questions of the Government are the saniigat there is a return on an event, and it may be plus or minus. By
as those asked by the then Opposition. What are the Govertirking ourselves into other States we will obviously reduce that
ment’s figures for estimated betting turnover for the newpotential loss considerably. _ o
fixed odds betting system on sporting events? What are thO:f‘ﬁa It is our understanding on advice from Victoria that over every

. - . ree month period there has not been a loss, but that, if you did it
figures based on? Where will the new clients come from? ¢, 51 avent by event basis, you would have a different outcome. That

In relation to guarantees on returns for fixed odds bettings the difference between pari mutuel, which is probably the best
it has been indicated to me that there is a possibility thalpusiness in Australia where you are taking out your 15 per cent
Governments could find themselves as marketeers rather thAgfore anything is allocated, versus the competitive issue of trying
agents and could lose money. Can the Government introdu %;‘g‘eﬁtbook which is usually run at somewhere between 2 and 4
a system that will guarantee neutral returns rather tha ’ .
negative returns? In that way, the system would not cost the The Hon. A.J. REDFORD: | am mindful of the com-
TAB money. ments just made by the Minister, although I think a couple of

| have been made aware of a computer system that h&iearer statements need to be made. | am utterly and totally
been developed by a small South Australian company th&PPosed to any Government agency embarking upon any
provides guarantees and an improved networking system[@rm of gambling where there is any risk of loss. We did it
do not think that the system has been accepted yet, biit @ commercial sense with the State Bank, SGIC and various
negotiations or discussions are under way. Those tw@ther institutions. | do notwant to see it happen in any way,
questions are interlinked. Is it possible for fixed odds bettingth@pe or form, or at least put the State at risk by something
to cost the TAB money? In that case it would have to be?S uncertain as the result of arace—and | know that that does
cross-subsidised. My other questions concern the ne@otapply with this clause—or the result of a football match,
clientele, the new revenue, the relevant estimates, arff SOme other sporting agency.
whether the system that has been developed by this small | go on record as saying that | am utterly, totally and
South Australian company can be used to guarantee retur8mpletely opposed to allowing the TAB to embark upon a
and overcome the problems with late plunges and negativ@@mbling activity in which it takes a risk other than in the
returns in relation to fixed odds and normal odds betting. limited commercial sense that it currently undertakes. Clause

The Hon. R.I. LUCAS: | am seeking further advice but 84L states that the TAB may, with the approval of the
my initial advice is that, at this stage, no specific estimate halflinister, enter into an agreement to Act as the agent of an
been used by the Minister or the TAB in relation to a dollarinterstate or overseas authority in accepting fixed odds bets.
value of the growth. It is very hard to estimate from whereAs | understand the effect of that clause, the TAB is not
that growth might come. The clear indication from my entering into a gambling activity: it is acting only as the agent
advisers is that it is basically that group of punters whdor someone else who is offering fixed odds betting. | am
currently use the facilities—well known, | am sure, to thewondering whether—and | have spoken to the Minister in
honourable member—of Centrebet in the Northern Territoryanother place about this—that means that the TAB will
Evidently, a considerable amount of money is punted througfnerely act as an agent, and that the principal will wear any
Centrebet. | seem to remember plunges on last yearl§sses associated with the gambling activity that might occur
Brownlow Medal and other things where Centrebet held &nder this clause.
considerable amount of money on a range of sporting events. The Hon. M.J. ELLIOTT: In a briefing that | had | was

| am advised that TABCORP in Victoria also has fixed given the same impression: that the State would act as an
odds betting on sporting events. Again, South Australiansggency and, as such, there was no risk of loss at all, that it
and perhaps people from the South-East of South Australisyas just on a commission basis.
might be amongst those who are easily tempted to invest in The Hon. R.l. LUCAS: | am not sure whether the Hon.
those sorts of areas across the border. We have two broddr Elliott was in the Chamber when | read out the Minister’s
examples of money from South Australian punters going oustatement. Given the honourable member’s interest in this
of the State into the Northern Territory and into Victoria. Theissue, | crave the indulgence of other members to read again

| am assured that there is no risk to our TAB.
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the statement made by the Minister in response to a similabundantly clear: | will not, on any occasion, support any
question in another place. If further questions need be t&overnment agency or instrumentality engaging in gambling
resolved, members can indicate that and we will reporof its own right. The system of running a book as described
progress, and | will seek further instruction from the Minister.by the Minister is engaging in gambling. | do not believe that
This issue was canvassed by John Oswald in another platee TAB or any Government agency should be engaged in
in relation to the potential risk to the TAB. In response togambling in its own right. | cannot put it strongly enough.
those questions, the Minister said: Finally, 1 note that clause 84N refers to unclaimed

I thank the member for Morphett for his comments. We havedividends. If my understanding of what the Minister has said
followed his advice, and we acknowledge his understanding of thés correct—and | know that that probably will be cleared up
industry. Clearly, in comparison with pari mutuel where there is gater—that the TAB will not engage in any gambling activity,

guaranteed return on every bet, his opinion of fixed odds betting i ; ; ;
that there is a return on an event, and it may be plus or minus. Bgmyf ITf V\?” nqt runa book, t;1ut will merely a(;]t as Sn agent on
linking ourselves into other States we will obviously reduce thato€half of an institution such a TABCORP, how do we get a

potential loss considerably. situation where there might be unclaimed dividends that fall
It is our understanding on advice from Victoria that over everyinto the hands of or be under the control of the TAB? | might
three month period there has not been a loss, but that, if you did ot understand this adequately, but if the TAB is simply and
on an event by event basis, you would have a different outcome. merely acting as an agent, there would be no such thing as an
That is the exact quote. | suspect it is more accurate to saynclaimed dividend that would fall into the hands of
that you could have a different outcome. He continued:  the TAB; it would fall into the hands of the principal body,
That s the difference between pari mutuel, which is probably théhat is, TABCORP. | might be wrong in that assessment, but
best business in Australia where you are taking out your 15 per cetwould be grateful if the Minister could explain how the
before anything is allocated, versus the competitive issue of tryingoncept of unclaimed dividends works in a scheme where

to run a book which is usually run at somewhere between 2 and 4 Pfhe TAB is merely acting as an agent for another body in

cent. ) o o . offering fixed price betting. | hope that | have made that point
That is the response from the Minister to similar questiong|ear.
from John Oswald in another place. | invite the HON.  The Hon. M.J. ELLIOTT: On the basis of discussions
Mr Elliott and.the Hon. Mr Redford to indicate whether that ih4t | have had outside this place, | was not going to buy into
answers their questions and whether they have furthghe debate here, but | have concerns similar to those of
questions. If they do, we can report progress and | can hayge Hon. Angus Redford. They had been allayed outside this
a dISCUSSIon.WIth the.Mlnlster and see whether we can b””ﬁlace but, unfortunately, they have been revived again. | note
back further information. _ that the issue of fixed odds betting was raised in this Parlia-
The Hon. A.J. REDFORD: | was in the Chamber. That mentin 1989 under the previous Labor Government. Minister
does not answer my precise question. | will repeat myngerson, the then Liberal spokesperson on sport, in an
question and put some others on notice, too. | repeat: | wilhdvertiserarticle of 7 April 1989 said:
not support any legislation that allows the TAB_ to gamble. What we have in relation to this fixed odds betting system is the
| feel very strongly about that. | have put that view at everygovernment becoming a bookmaker.
opportunity, both in the Party room and to the Minister. The  This is the first time in the history of this State that we have a
clause provides that the TAB may act as an agent. As | readovernment that is setting itself up to be a gambler.
the clause, that means that the TAB, for argument's sakéJow the Minister says it is fine for the Government to be a
could offer the products made available by Centrebet or madsookie’s agent!
available by TABCORP in the form of fixed price betting,  An article in theSydney Morning Heraldf 3 July 1997
and then charge either a fee or commission to TABCORP ofeveals the pitfalls of a competitive fixed-odds sports betting
Centrebet for offering that facility. On that basis, if that is market. The New South Wales Bookmakers Association said
what is done, the TAB in South Australia is not engaging inthat the scheme is high risk, and the New South Wales TAB
any gambling activity where it puts at risk its own funds. may find itself vulnerable, with a possibility of insider trading
However, if the TAB is offering fixed price betting itself, scams. South Australia’s move into this arena raises some
then | oppose it. With due respect to the Leader, the answejuestions. Will the Minister clarify whether or not we are an
given does not satisfy my query. agent or whether or not we are a partner? If we are an agent,
If | get a positive answer to that, there are other issuegvhat control will South Australia have over the running of the
which are not of a legislative nature but which are just asperation and therefore profitability? What guarantees can the
important. If the TAB is merely to act as an agent for anotheiGovernment give that our entry into this high risk market will
body, such as TABCORP in Victoria or Centrebet in thenot adversely affect the TAB’s income? Finally, will South
Northern Territory, or some other agency that perhaps we daustralia have to share in any losses of fixed-odds betting
not know about, what is the intention of the management obperations either for individual events or losses in the overall
the TAB to ensure that the principals that they are acting operation?
behalf of as agents have the wherewithal—the money, the The Hon. R.l. LUCAS: As | indicated earlier, given the
resources—to honour all the obligations and undertakingsoncerns of the Hon. Mr Elliott and the Hon. Mr Redford, |
given? As | understand the law, if it is a $2 company inpresume that they have obviously had discussions with the
Victoria that is offering fixed price betting and the TAB does Minister or advisers prior to the debate in this House. | have
it on behalf of that $2 company and the $2 company fallsot been privy to those discussions, and nor has my adviser
over, the South Australian TAB would be liable for thosein the Chamber. | will need to take further advice from the
losses. Minister on the issues that have been raised, and therefore |
The third question which follows from that is: can the intend to report progress. | must say that, prior to handling
Minister assure this place that the TAB will not underwritethis Bill in the Chamber, my understanding of fixed-odds
any losses in relation to fixed price betting that is offered bybetting and what it involved for the TAB and the Government
the TAB as agent of the principal? | repeat, so | make mysehvas different from the understanding of the Hon. Mr Redford.
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| was present in the Chamber when the measure was intro- The Hon. A.J. Redford interjecting:

duced originally in the late 1980s. and | think | was the only  The CHAIRMAN: Order! | think the Minister ought to
person then who indicated—I am not sure whether it wade listening.

publicly or privately—that | supported the notion of fixed-  The Hon. T.G. ROBERTS: In relation to the interjection,
odds betting. However, | think it died a natural death withinthe other question | would like the Minister to take into
the Labor Party as well. account is as follows. Given that we are in a fairly flexible

The Hon. A.J. Redford interjecting: situation in relation to the ownership, control and develop-

The Hon. R.I. LUCAS: | was indicating in terms of the ment—or whatever the next stages of the TAB are—what
Government. As | said, my understanding of the Bill prior topotential agents for buyers for the TAB in the marketplace
handling it in this Chamber as the Minister acting for thewould be interested in the restructured TAB, given that we
Minister for Racing, in some respects is different from theare changing the legislation? Would the changes that we are
understanding that clearly the Hon. Mr Redford has inmaking enhance the price for the sale, or would it detract
relation to a number of the issues that he raised. Therefor&om the price of the sale, given that we are opening up the
it is probably productive, given that this is the last day of themarketplace to bookmakers and we are now going into a tri-
session, that | report progress and seek further advice, and \@&ate or probably a multi-State system—although | do not
will see where we take it from there. know how many States will be linked up in the end?

The Hon. M.J. ELLIOTT: Will the Minister clarify, | know that John Oswald has looked at the Western
first, what the Government's intention is; and, secondly, whaf\ustralia scheme of privatising agents. The more popular
does the legislation allow to happen? | am not sure whethegay to go is to follow what Victoria and New South Wales
or not the legislation perhaps allows anything to happen, buire looking at, that is, floating it off, perhaps 50 per cent
the Government's intention is to have only an agencys0 per cent; | do not know. | wonder whether the product
relationship, but | want those two things clarified. becomes more saleable and at a higher price given the

The Hon. T.G. ROBERTS: My understanding of fixed- |egislative change that we are now making, or whether it
odds betting is that you can have variable fixed-odds bettingetracts from it.
which have no risk. The Hon. R.l. LUCAS: As | indicated earlier, | intend to

The Hon. A.J. Redford interjecting: report progress, so | will take advice on the further questions

The Hon. T.G. ROBERTS: You can have fixed-odds asked by the Hon. Terry Roberts and the Hon. Mike Elliott.
betting, say, in relation to the instances that have been given progress reported; Committee to sit again.
from organisations such as CentreBet, where you take a
particular price at a particular time. | raised earlier the point The Hon. R.l. LUCAS: Mr President, | draw your
about the software system that has been developed by a smaitention to the state of the Council.
company in South Australia where you can place fixed-odds A quorum having been formed:
betting on variable sliding scales right up to the starting point
of whatever the event is.

The Hon. A.J. Redford interjecting: MOTOR VEHICLES (FARM IMPLEMENTS AND

The Hon. T.G. ROBERTS: Yes, but what it does— MACHINES) AMENDMENT BILL

The Hon. A.J. Redford: | don’t think they go broke. ) o )

The Hon. T.G. ROBERTS: As explained to me, you can Consideration in Committee of the House of Assembly’s
have a fixed-odds variable scheme which guarantees that yginendments:
do not lose. If my understanding of that is wrong and the No. 1. Clause 4, page 2, lines 16 to 29—Leave out subsec-
principles by which members are questioning the process aHens (2a) and (2b) and insert new subsections as follows:

right, the Government does become a bookmaker, if you like, , ((jzrﬁl)ten gﬁbrjggttjtsoviiliﬁgﬁ(t:triggi(sztgiiigr?z)ersiﬂis?ﬁgri?:@ machine may

The Hon. M.J. Elliott interjecting: . (2b) A prescribed farm vehicle must not be driven without
The Hon. T.G. ROBERTS: That is why | asked the registration or insurance on the carriageway of a road unless—
guestion earlier: at what stage are those computer software  (a) the prescribed farm vehicle is driven only—

systems being developed? Do they have to be sold into the ()  to move the machine across the carriageway by
the shortest possible route; or

national scheme? | suspect that South Australia cannot run it (i)  tomove the machine from a point of unloading to
on its own, even if it did decide to develop that scheme. If a worksite by the shortest possible route: or
New South Wales is not going to adopt it, given the com- (i) to enable the machine to perform on the carriage-
ments in theSydney Morning Heral@bout insider trading way a special function that the machine is de-
perhaps becoming a problem for Governments dealing with (b) there issl%gefgrtgep:rglri]&agfdpublic fabilty insurance
|t,r\]/yohuld they not be Eetter off looking ata sothﬁrehscheme,d indemnifying the owner and any authorised driver of the
which I understand has been patented and which runs an prescribed farm machine in ‘an amount of at least
eliminates those risks? They would be silly not to. five million dollars in relation to death or bodily injury

| raise those questions to find out whether there is a caused by, or arising out of, the use of the prescribed farm

- . . machine on a road.
software scheme that eliminates the risks and there is a form No. 2. Clause 8, page 3, line 24—After ‘registration’ insert ‘or

of variable fixed-odds betting that does not expose thé g rance’.

Government to potential losses and also perhaps gives small ) .
business in South Australia some run in the marketplace The Hon. DIANA LAIDLAW. | move:
which might provide some jobs. It is a bit late in the day for ~ That the House of Assembly’s amendments be agreed to.

us to be looking at those sorts of issues on the last day &vhen the Bill left this place various amendments which
Parliament, given that we do not have much information. Weprovided for registration and insurance had been inserted into
really need someone from New South Wales, if they arét by the Australian Labor Party with the support of the
driving the agenda, in relation to what forms we are pickingDemocrats. | took objection to the amendments because of
up— the administrative procedure and questions about the
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effectiveness of such provisions. We argued that it would The Hon. DIANA LAIDLAW: It was a spray unit.
undo the goals of this Bill which sought to exempt from Whatever the circumstances, the farm implement, because it
insurance and registration certain farm vehicles, principallyvas being towed, would have been covered for registration
self-propelled farm vehicles such as cherry pickers. Suchnd CTP because it is being towed, and the principal
vehicles are rarely on the roads and do not have an accidevehicle’s insurance cover would extend to the implement
record that has been registered and were not seen by tbeing towed. Again, if a self-propelled cherry picker were
Government as being a cause for concern in terms of beingeing towed, that would be covered by the principal insurance
unregistered and uninsured. on the principal vehicle. | would like to thank all members for
| was not able to persuade the majority of members in thigheir consideration of what seemed to be a very straightfor-
place of the wisdom of that, so in the other place the Goverrward and simple Bill but which has taken many hours of
ment moved an amendment which | understand the Hordliscussion with my colleagues from many rural areas,
Terry Cameron is prepared to accept as it does address Higluding the member for Chaffey, the Hon. Caroline
fundamental concerns about the original nature of the BillSchaefer, the member for Custance (lvan Venning) and a
Although the Hon. Sandra Kanck is not here at present, | havehole range of members.
through her office contacted her and gained confirmation that We have pursued this for some time, as have the Opposi-
the amendment moved by the Government and passed in tiien and Democrats, and | thank all members and officers for
other place will be acceptable to the Australian Democratszonsideration of this measure. | think we finally have an
I thank the Hon. Mr Cameron and the Hon. Sandra Kanck fobutcome which pleases members of the Parliament and which
such confirmation. addresses the issues of farm implements and other self-
The amendments provide that in certain conditions, if suclpropelled vehicles in terms of registration, licensing or public
a farm vehicle is on the road and is unregistered and uniriability provisions.
sured, a public liability policy of at least $5 million mustbe  The Hon. T.G. CAMERON: The Opposition supports
in force. Most horticulturists in the Riverland area, for the amendment. | would like to place on record the Opposi-
instance, would, because of the size of their block, have ajon’s appreciation to the Government and the Democrats for
least $5 million public liability cover; and | appreciate that seeing that there was merit in the cause we were pursuing.
land holders in pastoral and grain growing areas, because gfe are satisfied that the introduction of a public liability
their bigger land holding, may well have a much greateiinsurance policy is another option for the rural community,
public liability cover. the owners of these machines. That satisfies our principal
We believe that a public liability insurance policy of at objection to the original legislation. As the Minister has
least $5 million will cover most, if not all, horticulturists. It already pointed out, if any of this equipment is ever being
is up to them to ensure that they have adequate public liabilittowed it is covered by the principal insurance of the motor
insurance in relation to death or bodily injury if it is required vehicle.
because of the size of their land holding and the nature of | jke the Minister, I received quite a bit of lobbying in

their operation. relation to this matter. What | thought was a fairly insignifi-

| also indicate that, if this amendment passes, the ownefant Bill seemed to arouse a great deal of attention. The Hon.
of the farm vehicle will then have an option to insure andCaroline Schaefer and Ivan Venning both lobbied me quite
register. If they do not take out such insurance and registratrongly about this, as did the shadow agricultural Minister,
tion, they must have a public liability policy. If they choose the Hon. Ron Roberts. Out of all that, | believe that we have
not to do either—and it would be an extraordinarily stupidcome up with an acceptable compromise that still guarantees
thing to do—the owner would be guilty of an offence underthat in that unlikely event—and we concede that it is an
the Motor Vehicles Act. The penalty for an uninsured vehicleynlikely event; there is low probability of an accident
is $500 and loss of licence, as far as | recall, and for amccurring—the public liability insurance will indemnify
unregistered vehicle the penalty is about $100 and, again, loggople. The Opposition supports the amendment.

of licence. So, they would be guilty of an offence. The Hon. M.J. ELLIOTT: This Bill has been handled
We should also appreciate, however, that the victim woulghy the Hon. Sandra Kanck on behalf of the Democrats but,
be covered in terms of the CTP and the nominal defendangs she is not in the Chamber at this stage, I indicate that |
provisions. The CTP fund would also have financial recours@aye had a conversation with her and she is happy with these
against the owner of the farm vehicle, which may place thagmendments. | think that the amendments make a great deal
owner in severe financial circumstances. So, they would bgf sense. There is no doubt that having to register and insure
guilty of an offence under the Motor Vehicles Act. They 3 machine which will hardly ever be on the road is an
could also have all the repercussions from the CTP operat@fderstandable impediment and more than nuisance value.
seeking to reclaim funds expended under the nomingliowever, although the number of accidents that occur might
defendant provisions. But the victim would be covered, whichhe very low, it would be no comfort whatsoever to a person
| think is the reassurance that the honourable member wWggho was on a road and had a collision with one of these to
seelgng. . . _ find that they were not offered any real protection at all.
Finally, I would like to clarify something that I should |t 3nhears that, as an alternative to having the registration
have done earlier in the debate_m this place. The Hon. Sandigq insurance, the idea of requiring a person to enforce a
Kanck gave as an example an issue of some concern to herpgpjic liability insurance policy is a very sensible way around
and | think she may have been given this example by thg | would think that in the Riverland the overwhelming
Hon. Mike Elliott—of a person being beheaded by a header—majority of growers, who have pickers and various other
The Hon. M.J. Elliott: No, that was in the newspapers. people working on their properties, would have public
The Hon. DIANA LAIDLAW:  Itwas in the newspapers liability or should have it. What the Government has done
that a person had been beheaded in an accident with a headesre is very sensible. It has addressed the legitimate problems
The Hon. M.J. Elliott: Actually, it was a spray unit. that farmers have with their implements, but at the same time
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it has ensured that there is proper protection for a person whull for $2.5 million, South Australia without a teachers

may be involved in an accident with them. centre, and the loss of public ownership of one of our prize
The CHAIRMAN: The Hon. Mike Elliott mentioned heritage buildings that the public had paid some $4 million

registration and insurance, but is not only the third partyto restore. The article summed it up with a headline ‘Having

insurance required? a cynical lend of the suckers’, and referred to the deal as
The Hon. DIANA LAIDLAW: Itis part of a conditional being ‘a switcheroo, a political perversion of the pea and
registration, yes. thimble trick and a farce’. The deal to sell the heritage-listed
Motion carried. orphanage building to save the member for Unley has been
a disgrace, a public backdown and a humiliation for the
INDUSTRIAL AND EMPLOYEE RELATIONS Minister.
(REGISTERED ASSOCIATIONS) AMENDMENT The Hon. Diana Laidlaw: Not much comment there!
BILL The Hon. CAROLYN PICKLES: | got away with it
though, didn’t I? Even worse, it is still the wrong decision.
Adjourned debate on second reading. The Minister could have accepted the council’s offer for the
(Continued from 23 July. Page 1941.) land and retained public ownership of The Orphanage. My

N guestions are:
_The Hon. R.R. ROBERTS: The Opposition supportsthe 1 what was the contract sale price for the Goodwood
Bill. It is necessary to bring this Bill into Parliament at this orphanage and how and when will this be paid?
late stage of the sittings because if we were to go to an 2. where will the new teacher training centre be located?
election before the Parliament resumes we would have a 3. How much will the new centre cost?

situation where some unions could lose their registration as The Hon. R.l. LUCAS: The honourable member is
a State organisation. This Bill ensures that the unions whicfeferring to an article written by a good friend of mine, Matt
have not been able to reorganise their internal affairs ilpraham, in the local Messenger. Although | have not seen
respect of being a State registered union and a branch ofi@ portions of it were read to me over the telephone in
Federal organisation will not have their registration on a Statganberra. What | especially liked was the reference to my
basis Cha”enged after 31 December 1997. | Und.erstand th@é”-]g a very good real estate salesman and that Anthony
the legislation is supported by the South Australian Tradegoop should give me a BMW and sign me up.
and Labor Council, the Shop Distributive and Allied Employ- it is an exceptionally good deal not only for the Depart-
ees’ Union, the AWU and the Public Service Association ofment for Education and Children’s Services, teachers and
Australia—to namejust afew. In faCt, | am assured that albtaﬁ‘ and the residents of Unley’ and | am sure that the
the principal players in the industrial relations field, includingmember for Unley is delighted, but also for the taxpayers of
the Minister, support it. The Opposition supports thesoyth Australia. As one of my colleagues indicated, the
legislation. Government managed to sell The Orphanage for $6 million
while in the same week the Anglican Church sold the whole

The Hon. M.J. ELLIOTT: lindicate that| have hadthe ) eigh Street in the central business district of Adelaide for
opportunity to speak with parties on all sides of the mdustna%s million.

fence—Government and Opposition—and there is total 1hg contract price is just over $6 million. There are two
support for this Bill. Consequently, the Democrats will hts 1o the sale: to Tabor College and to the City of Unley.

support the Bill. , , _ . Inboth cases full payment will be made in this financial year,
Bill read a second time and taken through it remainingynich was an important point from the Government's
stages. perspective. In the early stage of negotiation there was some

prospect that the payments might be made over a number of
financial years, which was not in the Government’s best
interests. Therefore we are delighted that the contract
PRINTING COMMITTEE payment will be made in full during this financial year.
The City of Unley’s original intention was a purchase
The Hon. BERNICE PFITZNER: | bring up the second Price of $1.25 million. We are pleased to see that, for a bigger

report of the Printing Committee 1996-97 and move: portion of land, it has agreed to the payment of $2.5 million.
That the report be adopted. That decision was taken solely by the City of Unley. Without

going through all the details of the negotiations, | can indicate

[Sitting suspended from 1 to 2.15 p.m.]

Motion carried. that the Government was prepared to see a smaller amount
of land sold to the City of Unley, therefore at a lower cost to
QUESTION TIME the City of Unley’s budget, but that decision was not pursued
by the officers and elected officers, | presume, of the City of
GOODWOOD ORPHANAGE Unley. They wanted to increase the size of their payment and

increase the size of the land component to be purchased. That

The Hon. CAROLYN PICKLES: | seek leave to make decision was taken by the City of Unley, and it was not
a brief explanation before asking the Minister for Educatiorforced on it by the State Government in the negotiations. The
and Children’s Services a question on the subject of th&overnment’s position was to maximise the total value to the
Goodwood Orphanage. taxpayers of South Australia and the department from the sale

Leave granted. of the property.

The Hon. CAROLYN PICKLES: On 16 July the As | have indicated on a number of occasions, being a
Eastern Couriepublished an article exposing the Minister’'s reasonable Government we were always prepared to negotiate
deal to sell the Goodwood Orphanage after his land deain this matter if two conditions were met: first, that Tabor
backfired. The new deal left the ratepayers of Unley with &ollege was happy with any alternative resolution and, as has
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been indicated by Mr Dennis Slape and other spokespersons 1. Will the Attorney comply with the direction given to
for Tabor College, it is delighted with the alternative him by this Council and, if not, why not?

resolution; and, secondly, | indicated that as Minister for 2. To the best of the Attorney’s knowledge, who currently
Education and Children’s Services | was not prepared thas the original Anderson report, or a copy thereof, apart
agree to any resolution which did not see the maintenance arficom the Premier himself?

preferably an improvement in the level of services to be 3. If all copies of the Anderson report have been delivered
provided to teachers and staff associated with schools inp from the Attorney-General and his officers subject to his
South Australia. direction, who gave the orders for this to occur, and in what

Whilst | am not in a position to indicate where the newmanner were any such orders communicated?
location will be, | advise that we are currently negotiatingon The Hon. K.T. GRIFFIN: The honourable member does
two sites: one is a greenfield site and the other site is aot understand Standing Orders because the time for tabling
redevelopment. documents is at any time during the course of the sitting. You

The Hon. Carolyn Pickles interjecting: do not have—

The Hon. R.I. LUCAS: | am not in a position to indicate Members interjecting:
which locations are being considered, but we are nearing the The Hon. K.T. GRIFFIN: Itis.
end of those negotiations, and | am hopeful of being able to Members interjecting:
announce the new location for the training and development The Hon. K.T. GRIFFIN: You do not have to table
function of the department in the very near future. As Idocuments at any particular time. Members opposite know
indicated in my press statement at the time, the departmefull well that when they speak in debates they often seek
and the Government intend to collocate in our new locatiorleave to table documents, and that can be at any time of a
a number of existing functions which are spread all over thearticular debate and a particular time of the sitting.
metropolitan area, so it will not be just a replacement of the  Members interjecting:
training and development function of the department. The PRESIDENT: Order!

The Principal Training Centre will be located at the new  The Hon. K.T. GRIFFIN: Members opposite, when they
site. The School of the Future, which is currently located inwere asked yesterday about where they were taking this, said
the northern suburbs, making access for students from thtlat they had not really given consideration to that and, quite
southern suburbs difficult, will be located at this new, moreobviously, they have not given consideration to the question
central location. The Palmer Place Training and Developmenbday. They just jump in and presume that there will be a
Centre in North Adelaide for staff associated with theparticular time in the proceedings of the Council when this
Children’s Services Office will be collocated at the new site.report will be tabled. All | can say to the members opposite
The Materials Development Unit of the department, whichis wait and see. The fact s, and | indicated it in the debate last
is a big function of the Curriculum Section, will also be night, that | do not any longer have a copy of the report. |
collocated. indicated that the copies of the report are securely stored in

We are also looking to collocate one or two other func-the Cabinet office.
tions of the department currently located in other metropoli- The Hon. R.R. ROBERTS: As a supplementary ques-
tan locations at this new site. As | said, a very excitingtion, | ask the Attorney to answer my third question: if all
development funded by the $6 million obtained from the sale&opies of the Anderson report have been delivered up from
of The Orphanage will be announced in the very near futurethe Attorney-General and his officers subject to his direction,
We will see not only a collocation of a number of thesewho gave the orders for this to occur and in what manner
functions but also a very much improved service to teachersyere any such orders communicated?

staff and students within schools in South Australia. The Hon. K.T. GRIFFIN: The question starts with an
The Hon. T.G. Cameron:Good to see you answered the ‘if’, and that suggests that the honourable member does not
guestion when the media is here, Leader. believe me. | do not care whether or not the honourable
The Hon. R.I. LUCAS: | answer the questions even if member believes me: | have told the Parliament what is the
they are not here. position. If Opposition members choose to doubt it, that is a
matter for them. | can live with my conscience. | do not
ANDERSON INQUIRY intend to take the matter any further, in answer to the
guestions.

The Hon. R.R. ROBERTS:| seek leave to make abrief ~ The Hon. CAROLYN PICKLES: Will the Minister table
explanation before asking the Attorney-General a questiothe report before the close of business today?
about the Anderson report. The Hon. K.T. GRIFFIN: | have indicated that | do not

Leave granted. ) _ intend to telegraph what | will or will not do. | answered the
The Hon. R.R. ROBERTS: This Council yesterday question. | said ‘Wait and see.’

directed the Attorney-General to table a full report by Tim * Members interjecting:

Anderson QC at the behest of the Government, through the The PRESIDENT: Order!

offices of the Crown Solicitor, into the conflict of interest

allegations against the former Finance Minister, Mr Dale PORT RIVER

Baker, MP. It appears that the original intention of the

Attorney-General to be open about this document and have The Hon. T.G. ROBERTS: | seek leave to make a brief
it tabled in this Parliament has been overruled by the Premieexplanation—

All members would have noted at the time of tabling The Hon. A.J. Redford interjecting:

documents in this place today that the Attorney has, at this The PRESIDENT: Order!

stage, not tabled the documents—certainly not at the time The Hon. T.G. ROBERTS: —before the Hon. Angus
when, under Standing Orders, documents would have bedredford does away with the Legislative Council. | seek leave
tabled. My questions to the Attorney-General are: to make a brief explanation before asking the Minister for
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Transport, representing the Minister for the Environmentand The calculation of royalties is not a simple exercise and depends

Natural Resources, a question about PCBs. on many factors, but primarily net wellhead costs. The average
Leave granted royalty for the Cooper Basin in the past five years is 6.8 per cent of

. . . , Sales Value. If the Sales Value for resources realised from the CLCZ
The Hon. T.G. ROBERTS: An article in this week’s is $220 million, then the direct royalty to the Government would be

Portside MessenggiWednesday 23 July) is headed ‘Dol- of the order of $15 million.

phins PCB danger denied.’ For the benefit of members | will 3. The Department of Environment and Natural Resources has

read part of the article because it is slightly confusing. Thestimated that the current tourist visitation rate is 15 000 per year,
article states: which is conformable with the most recent actual visitor count

undertakenin 1987. Arecent Australian Bureau of Agricultural and
The EPA and the State Government have denied there are higResource Economics report on the economics of the Lake Eyre Basin
levels of dangerous PCBs in the Port River, despite an autopsydicates that, on average, each visitor brings $421 into the local
showing alarming levels of toxins in one of the river's dolphins. Buteconomy. Based on these figures, the annual value of tourism of the
EPA principal water quality adviser Dr John Cugley said theCoongie Lakes area is $6.3 million.
authority would carry out more tests to verify its findings. State 4. A process is currently being investigated to value the natural
Environment and Natural Resources Minister David Wotton saidtesources of the CLCZ as part of the assessment process for the
there was no evidence of PCBs in the river. proposed seismic survey, although natural resource accounting is

David must have gone down for a swim wearing his Snorkegotoriously difficult and satisfactory methodologies for this kind of

d | d Id Th icl - “Situation are yet to be developed.
and goggles and could not see any. The article continues: = 5 = a wjiderness protection area cannot be proclaimed under the

He said the dolphin Jock had died four years ago and subsequewtilderness Protection Act while a mining/petroleum tenement is
EPA testing over the past two years had not revealed any PCBs. Tlegirrent. The current petroleum tenements over the Coongie Lakes
tests, obtained by thieortside Messengeshowed levels of PCBs area expire in 1999 and it will be more practical and appropriate to
(polychlorinated biphenyls)—environmentally hazardous syntheti@ddress the issue of wilderness assessment at that time.
chemicals used in manufacturing in the 1920s—were ‘below the
detection limit’. LIVING HEALTH
The substance of the article is that there is some confusion
about whether the levels of PCBs found in the autopsy were The Hon. DIANA LAIDLAW (Minister for
from recent or past build up. The time frames for currentlransport): | seek leave to table a copy of a ministerial
testing, which has been more than four years, indicate th&tatement on a report by the Economic and Finance Commit-
there are some levels of PCBs, and they are one of the mdigte, delivered this day by the Hon. Michael Armitage, the
dangerous materials known to man. The EPA said that iinister for Health, in another place.
would conduct more tests. | certainly would not like to see the Leave granted.
tests being conducted over another three or four-year period,

SO my questions to the Minister are: NATIVE FAUNA PERMITS

1. When will the tests from Dr Cugley be made available?

2. What analysis is being made and what, if any, impact The Hon. M.J. ELLIOTT: | seek leave to make a brief
will that have on a potential clean-up program for the Porexplanation before asking the Minister representing the
River? Will it be an accelerated program or will it be on theMinister for the Environment and Natural Resources a

time frame set currently by the Government? question about native fauna permits.
The Hon. DIANA LAIDLAW: | will forward the Leave granted.
guestion to the Minister and bring back a reply. The Hon. M.J. ELLIOTT: Many South Australians are
voluntarily involved in the rescue and protection of native
COONGIE LAKES birds and animals. Whether it is young birds falling out of
In reply toHon. T.G. ROBERTS (27 May). nests, injured animals or snakes ending up as unwanted

The Hon. DIANA LAIDLAW: The Minister for the Envi- intruders in people’s backyards, there are volunteers who
ronment and Natural Resources has provided the followingescue these creatures and, where necessary, nurse them back
information based largely on information provided by Mines andtg health.

Energy Resources South Australia (MESA). -
1. An accurate estimate of the cost benefit to Santos of ex- People must have good reasons to take species from the

ploration in the Coongie Lakes Control Zone (CLCZ) would rely onWild and require fauna permits from the Department of
knowledge of the size of any petroleum deposit that may be discoEnvironment and Natural Resources’ Resource Protection
ered and on the detailed business arrangements of Santos. This lasction to allow them to keep and care for protected species.

information is not in the possession of Government and nor shoul ;
it be. Therefore such an estimate cannot be made with a high degre)eften.these creatures become too tame for release back into
of reliability. e wild or are not local to the area, so the department can

MESA has carried out an independent estimate based on dagive volunteer carers permission to retain them. This occurs
which is necessarily less comprehensive than that which would bander strict conditions, including not allowing the sale of

in the possession of Santos. This estimate is based on the overgllgtected animals and not disposing of them without the

discovery rates throughout the Cooper Basin and indicates a val | of the Direct £ Wildlif

of undiscovered petroleum within the Control Zone of the order o proya .0. ,e Irector or Wildlie. )

$220 million. | must repeat, however, that such estimates incorporate While it is important that DENR ensures that these strict

a significant degree of subjectivity and must be treated with cautiorgonditions are met, concerns have been raised with me about
2. A previous study on economic impact indicators for petro-recent moves to increase the number of bird seizures from

leum activities in South Australia has shown that for each $1 millio -
spent on annual petroleum exploration: r\/oluntary carers for sale by the Government under public

household income increased by $360 000; tender. In fact, | have had several contacts in this office from
17 additional jobs (including multiplier effects) were created; andcarers not only of birds but also of other animals who have
$951 000 in value adding was created. had DENR oblige them to hand over animals for sale by it.
For each $1 million in annual production sales value: Some of these birds can raise a great deal of money through

1.4 jobs are directly supported; . .
$601000 t0 $70 oog is gg)id to the Government in royalties; and/'€ Process with, for example, a yellow-tailed black cockatoo

additional direct Government benefits such as payroll tax etcfetching about $3 000 per bird. These particular birds are a
occur. vulnerable species which takes a long time to wean, so often
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they cannot successfully be released back into the wild. Feaesfurther project of $57 000 to the Barossa Regional Econom-
have been raised that their sale value may lead to a pushim Development Authority to upgrade the railway line
increase the number of these birds taken from carers and solaetween Nuriootpa and Angaston for tourist train operations.
I understand that money received from tender sales goes There are also further projects in the North of South
into the Wildlife Conservation Fund, which provides grantsAustralia: $1 million for aquaculture development in the
to help conserve native species. However, | have receivedpper Spencer Gulf, and $972 000 for the Pichi Richi
reports of incidents where volunteers have felt threatened bigailway Preservation Society to upgrade 32 kilometres of
the manner in which officers have dealt with them over therack and associated infrastructure, taking the railway’s
seizing of birds and other animals, and the provision oterminus to within seven kilometres of Port Augusta; and
permits. Some have felt that, if they did not hand over certai$1 275 000 as an incentive to the private sector to invest in
animals that were being requested of them, they would losthe development of a container manufacturing facility at Port
their permit to keep animals, and this has led to concernRirie. In the Port Lincoln region, recognising that it is a major
about whether the birds and other animals are being takgmroducer of seafood both for domestic consumption and
simply to raise revenue. My questions to the Minister are: export, there will be an investment in the airport so that it can
1. What protocols are in place for the management andater for larger aircraft; $350 000 has been sought and will

sale by DENR of native birds and animals? be provided for that project. Also, a further $40 000 will be
2. What percentage of the Resource Protection Sectionfrovided to the Peterborough horticultural complex to assist
funding is reliant on income from tender sales? in that project’s achieving commercial viability.

3. What safeguards are or will be put in place to ensure | emphasis that this is only the first $4 million of
that vulnerable species are not exploited for the financial gaii20 million that will be coming to this State in terms of

of the department? picking up investment opportunities which will provide
4. What efforts are being undertaken to release rescuddnger-term employment for many workers who may not be
wild stock back into the wild where possible? able to find employment with the new owner, so that they
The Hon. DIANA LAIDLAW: | will refer the question  would not have to leave the region where they have housing,
to the Minister and bring back a reply. schooling and a whole range of other commitments.
| am sure all members—as | do—will welcome these
AUSTRALIAN NATIONAL statements from the Federal Minister today, and we all look

- forward to the commitment of at least another $13 million
The Hon. DIANA LAIDLAW (Minister for being spent in this State over the next few months.
Transport): | seek leave to make a short ministerial state-

ment in relation to an Australian National update. CROWN LAW OFFICE

Leave granted.

The Hon. DIANA LAIDLAW: | would like to advise The Hon. R.D. LAWSON: | seek leave to make a brief
members who have all shared a keen interest in the AN saRXplanation before asking the Attorney-General a question
process in the passage of legislation through this place abo@bout the Crown Law Office.

a statement made earlier today by the Hon. John Sharp, Leave granted.

Minister for Transport and Regional Development, in relation ~ The Hon. R.D. LAWSON: In an article by Matt Abraham

to apprentices. This matter was of keen interest to alln today'sAustralian under the heading ‘Crown law office
members and an important consideration in terms of th@Isen’s secret police: Rann,’ the Leader of the Opposition
passage of the legislation. was reported yesterday as having said that the Crown

The Minister has emphasised the Federal Government8olicitor's Office had always been seen as objective and
commitment to the apprentices employed by AN. He hageutral but in allegedly seizing the documents from
confirmed that the apprentices were recruited and took uMIr Anderson’s office it was ‘acting as some kind of secret
their jobs with AN in good faith, and in the full expectation police for the Government’. The Leader is quoted as saying:
that they would be able to complete their apprenticeship and There obviously needs to be a bit of a clean-up in the Crown
then practise their trade. He has indicated that the Goveri$olicitor’s Office, and there will be when we get to power.
ment has a responsibility to make good the offer whichThe Attorney-General is quoted as saying that the Crown
the AN apprentices accepted in good faith, and he haSolicitor served the Government of the day. My questions to
confirmed that the Government will look after AN appren-the Attorney are: has the independence and integrity of the
tices to ensure that they can complete their training. Crown Solicitor been compromised in this matter of the

Mr Sharp said that, while it is important that they have theAnderson report? Is it the view of the Attorney-General that
opportunity to complete their apprenticeships, it is even moréhe Crown Solicitor merely serves the Government of the
important they have the chance to work in their chosen tradday?
once they have finished their apprenticeships. He has also The Hon. K.T. GRIFFIN: What Mr Rann has said is a
indicated that he has raised the employment of the appreutisreputable, disgusting slur upon the integrity and profes-
tices as a matter of priority with the new owners, once thesionalism of public servants. It is typical that Mr Rann should
sale has been finalised, and the Government will ensure thget out into the gutter and under parliamentary privilege
the apprentices’ interests are looked after in terms of the satéefame public servants, many of whom served the previous
process and thereafter. Government as faithfully as they have served the present

The Minister has announced the first $4 million of theGovernment. In fact, many of the officers of the Public
$20 million two-year rail reform transition project, and the Service and the Crown Solicitor’s Office are the officers who
programs announced today include: $200 000 to Steel Roaslerved previous Labor Administrations. Some of them may
a company established by two ex-AN employees to develope Liberal, some of them may be Labor: in my view it does
the managerial and training skills necessary to win trackot matter, provided that they undertake their professional
maintenance contracts in Australia and internationally; andesponsibilities faithfully and well.
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I have no criticism of the Office of the Crown Solicitorin pondence clerk from the Attorney-General’'s Department and
any respect. Many of them were officers under my predecestsed the Crown Solicitor’s car. Materials used in the inquiry
sor (Hon. Chris Sumner), and many of them, as | say, weralso went to storage, and the report and the floppy disks from
probably Labor or probably Liberal, but neither he nor Ithe computer went to the Crown Solicitor. The room in Pirie
cared. The fact is that they did a good job. They cannoStreet was rented by the Crown Solicitor and paid for by the
answer back because this slur has been cast under parliamé&wsvernment. This also occurred during the Hindmarsh Island
tary privilege. All they can do is respond through thebridge royal commission.
responsible Minister, and in this case it is me. The office was cleared out as quickly as possible for

I intend to tell members what the Crown Solicitor actually several reasons. First, the Crown Solicitor did not want to
did in relation to the Anderson report and the office fromleave materials unattended; secondly, he wanted the officer
which he works. Quite obviously, what Mr Rann has saidfrom his office to return to her normal duties as soon as
denies the structure, framework and substance of the Publpossible; and, thirdly, he did not want to pay any more rent
Sector Management Act. No Minister can sack or hire dor the building and the phones than necessary.
public servant under the Public Sector Management Act. We The Crown Solicitor says that the idea of raiding the office
cannot discipline public servants. It is objectively done by theand seizing the documents is absurd. He says, quite clearly,
Chief Executive Officer or the Commissioner for Public that he cannot raid his own office. In addition—
Employment, and in this Government we have faithfully = Members interjecting:
adhered to both the principles and the substance of the Public The PRESIDENT: Order!

Sector Management Act. The Hon. K.T. GRIFFIN: While Mr Anderson has made

Mr Rann said, ‘There obviously needs to be a bit of aobservations about not having a copy of the report, the Crown
clean up in the Crown Solicitor’s Office and there will be Solicitor indicates that the report was the property of the
when we get to power.” What does that say about Mr Rannrown Solicitor; so were the computers, the disks and all
That says that Mr Rann will be interventionist; he will other material. So, that is the position. Let it be on the public
interfere with the conduct of the Public Service and do thingsecord. | hope that those who have reported publicly the
which the Public Sector Management Act does not allow atraid’, as it was described, and the reference to the Crown

law. It does not al!ow_that. The fact is— Solicitor as ‘Olsen’s secret police’ report that publicly so it
Members interjecting: is on the public record.
The PRESIDENT: Order! Itis defamatory and, although the media has reported it as

The Hon. K.T. GRIFFIN: What this means is that what happened in the Parliament, they are, to some extent,
Mr Rann, for the sake of making a few political points in the protected by qualified privilege. The fact is that it does no
lead-up to an election, is prepared to bring public servantgood to anyone to have the reputation of the Crown Solicitor
into it and to demean them and that, I think, is disgracefuldemeaned in this way.
disgusting and a slur. I think that the members of the Public | hope that Mr Rann will meet more than his match on this
Service in South Australia ought to look very carefully atparticular issue. As | said earlier, those in the Crown
what Mr Rann has said because, if he ever gets to powesolicitor's Office who have worked there faithfully and
heaven help those who do not fall into line with his views. diligently, regardless of the political persuasion of the

Public servants are there to give advice to Government an@overnment, will be vindicated in their professionalism in
to do it without fear or favour. When public servants comedye course.

to see me and say, ‘Well, we are sorry, we are going to have
to say this to you,’ | say, ‘Do not be afraid, you are paid to ANDERSON INQUIRY
give objective advice to the Ministers of the Crown and, if
you do not give objective advice, you are not doing your The Hon. R.R. ROBERTS:| seek leave to make a brief
job. That is the issue, and Mr Rann is quite obviouslyexplanation before asking the Attorney-General a question
prepared to undermine that principal tenet of public serviceabout the Anderson report.

Let me just indicate the following, Mr President. The Leave granted.
Crown Solicitor did not raid Mr Anderson’s office, and again ~ The Hon. R.R. ROBERTS: On 10 July this year the
such an expression and suggestion is disreputable: it did nBremier gave a ministerial statement in another place
occur and would never occur. Mr Mike Walter, the Crown regarding the report of Mr Tim Anderson QC into the conflict
Solicitor, said that the decision to clear out the office in Pirieof interest in which Dale Baker was involved when he was
Street—not a raid—was made by him long before theMinister for Primary Industries. The primary reason given by
Anderson inquiry had finished. An officer of the Crown the Premier for refusing to release the report was that witness
Solicitor’'s Office was assisting Mr Anderson. He instructedconfidentiality needed to be maintained. The Premier’s
her to arrange to have all materials in the office packed intseasoning blurred the distinction between the material
boxes, whether they were transcripts of interviews, docuprovided by the witness as opposed to the report finally
ments or correspondence. As | say, the arrangements hatepared by Mr Anderson QC. Yet at least one witness gave
been made about where things would go about two weekisformation to the Anderson inquiry on the basis that the final
beforehand. This occurred because the Crown Solicitor kneweport would be made public.
there would not be any storage space in his office or on his On the basis that the Premier (John Olsen) has given the
floor. report top secret status, despite the assurances given by the

The Anderson report was delivered to the Crown SolicitorAttorney-General to the public of South Australia, the
on Friday 4 July by Mr Anderson. The telephones wereprospects of the truth about the Dale Baker affair have
disconnected on the Monday and the move took place on thberefore been jeopardised by the Premier.
Tuesday. Monday was spent packing and moving boxes to the The PRESIDENT: Order! The honourable member is
new location. A Crown Solicitor's officer assisting asking questions that are full of opinion. | suggest that the
Mr Anderson conducted the move with the help of a correshonourable member remove the opinion before he proceeds.
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The Hon. R.R. ROBERTS: Thank you, Mr President. | have made inquiries interstate and have established that
One of the key witnesses to the Anderson inquiry is nowin Victoria, Western Australia, New South Wales and
prepared to make his evidence publicly available. | seek leav@ueensland the final year information technology subject is
to table a written summary of the evidence given and read teecognised as a subject to be counted for university entrance

the Anderson inquiry by the Hon. Mike Rann MP. by all universities in each of those States. Therefore, it
Members interjecting: appears that the University of Adelaide, which | should
The PRESIDENT: Order! declare is myalma mater is out of step with the rest of
The Hon. A.J. Redford interjecting: Australia.
The PRESIDENT: Order, the Hon. Angus Redford! Is Further inquiries have revealed that some elements of the
leave granted? computer industry believe that the year 12 information
Leave granted. technology studies course could be strengthened. There have

The Hon. R.R. ROBERTS: First, does the Attorney- been some suggestions that what is learnt in year 12 may
General concede that the reasons for not releasing tHeave to be unlearnt at the tertiary level. However, that itself

contributions of witnesses— may simply reflect the rapid change which is occurring in
The Hon. A.J. Redford interjecting: information technology.
The PRESIDENT: Order, the Hon. Angus Redford! Tension between secondary and tertiary education is not

The Hon. R.R. ROBERTS: They do not like the lash, new.|remember that, when | studied economics for matricu-
Mr President. Does the Attorney concede that the reasons fttion in secondary school, in the following year in first year

not— economics at the University of Adelaide disparaging remarks
Members interjecting: were made about the matriculation economics course which
The PRESIDENT: | ask members to resume their seats! found unfair and, with the benefit of hindsight, inaccurate.

and abide by the Standing Orders. However, what is important is that students should not be

The Hon. R.R. ROBERTS: Does the Attorney concede discouraged from doing a generalist course in information
that the reasons for not releasing the contributions ofechnology which gives them skills and knowledge which are
witnesses do not justify failure to release the report preparegHrely now a prerequisite for tertiary education, let alone life.
by Tim Anderson QC after he heard from those various | raise this matter not as a criticism of the University of
witnesses? Secondly, does the Attorney admit that witnegddelaide but, rather, in the hope that an agreement can be
confidentiality is not the real reason for suppression of théeached to allow information technology to be properly
Anderson report? accredited with HESS status. The winds of change are always

The Hon. K.T. GRIFFIN: The answers in every respect blowing through education forcing change. A generation ago
are ‘No.’ | think the explanation of the honourable memberi-atin was an almost mandatory subject for students aspiring

is a joke and is not worth responding to. to university; now only a handful of students study the
subject.
INFORMATION TECHNOLOGY Surely today it is not unreasonable to expect that a

generalist information technology subject at year 12 should
The Hon. L.H. DAVIS: | seek leave to make an explan- be given HESS status. My question is: Does the Minister—
ation before asking the Minister for Education and Children's  The Hon. Anne Levy interjecting:

Services a question about information technology education. The Hon. L.H. DAVIS: | would have thought that the
Leave granted. Hon. Anne Levy might have had a passing interest in this.
The Hon. L.H. DAVIS: Information technology and Does the Minister have any views on this important matter,

related industries are providing an increasing number of jobgjiven that the University of Adelaide appears to be the only

and importantly reducing costs and enhancing productivityuniversity in Australia which does not give accreditation to

Telex machines and typewriters now seem a world awaya year 12 information technology subject?

This State, like the other States of Australia, has placed great The Hon. R.l. LUCAS: | can share with the honourable

store on information technology and has worked hard tanember some views in relation to this matter. The acceptance

attract and support companies in this rapidly growing sectoor not by the universities of the various year 12 subjects is an

It is clearly important that the education syllabus provideexceedingly difficult issue. Information technology in itself

opportunities for students to gain a proper understanding dfas proved to be particularly difficult. It is true to say that

information technology. there are some within the university, but also | must say some
My attention has been drawn to the fact that both thewithin the management positions of some of the major

University of South Australia and the Flinders University information technology companies in South Australia, who

recognise the year 12 information technology studies courdeave taken the view that they would prefer the graduates of

and accept it as a subject for Higher Education Selectiosecondary schools to be graduating with a stronger grounding

(HESS). This information technology course is offeredin mathematics than perhaps a grounding in the information

statewide and covers information systems, including dataechnology subject.

bases and wordprocessing communication and work presenta- That is not true of all the representatives of management

tion, and provides a general understanding of computesfinformation technology companies in South Australia, but

programming. it is a view of some and in particular of some of the more
However, the University of Adelaide does not accept thissignificant employers. Therefore you do have this, | guess,

studies course for HESS because, apparently, it prefediversity of opinion within information technology companies

year 12 students to study maths | and Il. Apparently there iand the University of Adelaide in relation to the status of

a view at the Adelaide University that if information tech- information technology as a subject.

nology studies were recognised for university entrance many The position of the Department for Education and

year 12 students would drop maths Il in preference forChildren’s Services has been that we are trying to encourage

information technology studies. young people to contemplate information technology as a
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future employment prospect for them as they leave school. | would like to list the black spots that have been sent to
We are currently highlighting to young people the burgeoningne, but | must point out that this is not the complete list as
jobs within the information technology sector within Southfurther replies are arriving every day. The City of Mount
Australia and nationally; and we are highlighting the fact thatGambier noted Penola Road, Wireless Road and Pinehall
if they continue with their mathematics study to the greatesfivenue; and the intersection of Penola Road and Wireless
extent that is possible for the individual they will maximise Road. It made the comment that heavy vehicles using
their future options for information technology subjects andRiddoch Highway, the road adjacent to the Blue Lake, are an
for employment. unacceptable risk to the water supply for the whole area. It

However, it is fair to say that not everyone is suited tonotes the intersection of Jubilee Highway West, Wandillo
intensive mathematics study, and in particular to the conRoad, Milton Road, Jubilee Highway East, Kennedy Avenue
tinued study of maths | and maths Il at year 12. | do not thinko Ramsay Avenue, and that the general public lighting
that there is any doubt that, for a large number of studentstandards are below acceptable standards on all departmental
the study of information technology at year 12 should be aoads within the city’s boundaries. Jubilee Highway and
very good preparation for further study and employment inNVaite Avenue have isolated drainage problems.
the information technology industry in South Australia and This document is a summary of all the roads and the
should therefore be encouraged by our teachers and counspioblem areas noted by the councils that have so far written
lors within the school system. | think there can be a balancé me. | am quite happy to read it into the transcript but,
there in terms of encouragement for information technologyonsidering the time, | seek leave to table the document.
study. Leave granted.

In relation to the position of the University of Adelaide, = The Hon. T.G. CAMERON: As | indicated, | have
that is a decision for an independent and autonomous bodgceived replies from dozens of councils, with replies still
such as the University of Adelaide, as the Hon. Legh Davisoming in, and the areas they have outlined as problems are
would readily acknowledge. | know that it has been expose@ontained in the document that | have tabled. My questions
to the varying views in this area. It is important to note that;to the Minister are:
whilst it has not been accorded HESS status, it can be a part 1. Was the Minister aware that so many black spots on
of a tertiary entrance score for a student entering any coursgouth Australian country roads are in need of urgent funding
at university. A year 12 student can undertake study in fouand, if so, what steps has she taken to rectify this appalling
publicly examined subjects (PES) and may then study &ituation?
subject, such as information technology, as their fifth subject 2. Will the Minister order the Department of Transport
towards their aggregate score. In that way a student can stuiipmediately to contact each of the councils | have listed (and
information technology and can still enter a wide variety ofl would be happy to supply a list to the Minister’s office) to
courses in the university through the study of informationcommence discussions to ensure that these dangerous road
technology. black spots receive the necessary funding for their upgrade?

If information technology were to be designated as a The Hon. DIANA LAIDLAW: | know about what the
HESS subject, it would give it added status and wouldhonourable member calls the ‘appalling situation’ because it
improve a variety of options for year 12 students in terms ofs the one we inherited and are seeking to address now with
the range of subjects they might then select to study at ye@n enormous injection of new funds to road construction and
12 in preparation for university. | do not think there is muchmaintenance in this State. If the honourable member ever
more | can add at this stage. If there is any further informachose to take a genuine interest in transport issues, he would
tion | can ascertain for the honourable member on this issuégcall that it was the former Federal Government that got rid
| undertake to do so and provide a response when Parliamek the black spot program, and it was this Government,
reconvenes in September or October or, if it is availablgéogether with local Governments and State Governments
before then, | will provide it by way of correspondence to thearound Australia, that persuaded the current Federal Coalition

honourable member. Government to reintroduce black spot funding. Because of
those appeals to the Federal Government, $3.8 million was
ROADS, BLACK SPOT distributed last year and a similar sum will be introduced next

year and for the following year.

The Hon. T.G. CAMERON: | seek leave to make abrief  Itis a very genuine commitment by this Government and
explanation before asking the Minister for Transport questhe Federal Government that has seen that injection of funds
tions about country road black spot funding. to redress the issue to which the honourable member referred.

Leave granted. | did not ever hear the honourable member bleat about

The Hon. T.G. CAMERON: | recently wrote to every ‘appalling situations’ under the former State Government
non-metropolitan council in order to gain a better understandaere nor under the Federal Government when the former
ing of the condition of country roads throughout SouthFederal Government, Mr Keating and his lot, got rid of black
Australia. | asked the councils to identify any sections ofspot funding. That was the appalling decision that was made
roads and highways they believed were either a safety hazaaahd that is the one that is being reversed by this Government.
or presented a barrier to the development of local economiSo, instead of bleating | would be applauding the Federal
and social activities. | was particularly interested in thosésovernment for its investment and commitment to address
sections which they considered to be black spots and whicthese issues of black spots in this State.
needed urgent attention. The response to my correspondenceln addition, the State Government has invested at least
was overwhelming: dozens of councils have taken thé&7 million or $8 million for each of the last three years, and
opportunity to write and let me know in no uncertain termsthat will go on for the next seven years, to seal all unsealed
what they think about the state of many of our country roadsural arterial roads in country areas in unincorporated council
and the impact this is having on their social and economiareas. That is money that would never have been possible
development. under the former Labor Government because it was not
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interested in anything north of Gepps Cross. It certainly wagither was on holidays, annual leave, or was not in the
not interested in anything south of Aldgate or Maslins Beachcommunity. We investigated the damage at the site and as
This Government has expended heavily in areas outside thMinister | put a very strong view to the members of the
wider metropolitan area, not only because we recognise tHdimili community who happened to be there that, first, we
social and economic need for transport efficiency but also fowanted to see the buildings repaired. Secondly, | indicated
general communications and cultural purposes in rural areathat | was surprised that some people—and the Hon. Ron
In addition to those funds there has been a big investmeiitoberts knows who—were clearly seeking to make this a
by this Government through both the Tourist Commissiorpolitical issue and were not interested in seeing a resolution
and the Department of Transport to ensure that we spertd this issue.
money on roads important to tourism. That is money thatthe What | said to the Mimili community members whom |
Department of Transport does not need to spend, becausemet on that day was that this decision ought to be a decision
is not within its charter, since the roads are local roads. Yefior them. The Anangu people ought to make their own
this Government believes so strongly in the construction andecision and should not be dictated to by Mr Lark, with
maintenance of roads outside the metropolitan area thassistance from the Hon. Ron Roberts and a few other people.
$12 million is being spent on Kangaroo Island alone througtAs the Anangu people, the owners of the land in that
the transport budget, and more money is being expended ftommunity, they should make their decision and not be
the Flinders Ranges. dictated to, guided or persuaded by Mr Lark or, indeed,
Also, this Government is widening and upgrading the roadinyone else. | indicated that, equally, they should not be
to Casterton, which Mr Blevins always promised to dodictated to by the non-Anangu Principal or by me as Minister.
something about but never did, in the Mount Gambier area—t-indicated that to them, and | was absolutely fair. | said to
the very area in which Mr Cameron now seems to be takinghem—and, Mr President, you were there to attest to this
a particular interest. The councils have written to me. | havéact—that they as the Anangu people should tell me as
the information from Mount Gambier and we are working Minister what they want. It was not what | as Minister
with them to address those issues. We are well advancedanted; it was not what the Principal wanted; and it certainly

without Mr Cameron’s needing to raise the issue. was not what Mr Lark or the Hon. Mr Roberts wanted.
As we had that discussion | left it with the Mimili
MIMILI SCHOOL community for them to meet. | said that they now had the

perfect opportunity, because John Lark was not there, and we

The Hon. J.F. STEFANI: Will the Minister for Educa- also would be leaving. We said that, over the next few days,
tion and Children's Services provide an update on thehe Mimili community should meet—not dictated to by a
attempts to repair the damaged building at the Mimili schoolMinister, by John Lark or by the Hon. Roberts—and then tell

The Hon. R.I. LUCAS: For the information of members us what it wants. Did they want us to come up there to fix that
| wanted to update the situation in relation to the Mimili building, get rid of the asbestos and repair it so that their
school, because this issue has been raised by the Hon. Rehildren could have the benefit of those school facilities? If
Roberts on a number of occasions in an attempt to attack bothey said to us that they did not want that, then, okay, that
me, as Minister, and the department on the administration afould be their decision, and at least they would have made
the Department for Education and Children’s Services.  that decision without John Lark being there.

As members will know, since about October last year the So John Lark, the Hon. Ron Roberts's mate, was not there,
Government and the department have been trying to geind what happened? The Mimili community met and said,
permission from the various bodies and persons in th&Ve want this building fixed; we do not mind you sending up
Pitjantjatjara lands for officers from Services SA to attendthe Services SA tradespeople to fix this building on the site
and repair the damage caused by persons in the Mimili schoaind to get rid of the asbestos so that our children can enjoy
to the new building that arrived at the Mimili school as well it Within a few days the AP Council also went through a
as remove the asbestos and provide the excellent nesiscussion on this issue and, as a result of the discussion,
facilities that, clearly, the Mimili school community required. Services SA people were allowed to go up there. | am
We were unable to get permission in October last year and allelighted to say that when the trouble maker was not there,
through the end of last year. Earlier this year we soughéided and abetted by the Hon. Ron Roberts in Parliament, we
permission to repair the school buildings and facilities andactually solved the problem. On 3 July, approval was given
again, we did not receive permission from a number of peopléor work to proceed. As a result, tradespeople arrived four
up there. days later on site at Mimili on Monday 7 July.

As | indicated at the time and in parliamentary debate, | The Hon. R.R. Roberts interjecting:
had some grave concerns about the activities of the Hon. Ron The Hon. R.l. LUCAS: We know why we could not,
Roberts in this Parliament in seeking to politicise this issudecause the Hon. Ron Roberts and John Lark were stopping
as | had with the activities of a Mr John Lark, the Communityit. When John Lark was out of the equation and when the
Development Officer in Mimili, who is a close associate of Anangu people could make the decision for themselves they
the Hon. Ron Roberts in relation to this issue. | indicatedapproved of this going ahead.
some months ago that during the recent parliamentary break The Hon. R.R. Roberts interjecting:

I intended to visit the schools in the Pitjantjatjara lands. Mr The PRESIDENT: Order! | have given the Hon. Ron
President, as you know, because you were a fellow travelléRoberts a really good go, but that is the end of it.

with me, we visited the Mimili community first-hand to The Hon. R.l. LUCAS: | am advised that all products
establish the problems at Mimili and how we might be ablecontaining asbestos have now been removed from the
to resolve them. building by licensed contractors and taken off the land.

In the third week of June the President and | visited theExternal panels have now been installed, and the tradespeople
Mimili community and looked at these facilities. We found are currently working on the internal panels for partitioning
that one Mr John Lark, the Community Development Officer,and electrical work. | am advised that it is anticipated that
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tradespeople will have completed their work on thoseducted. The Auditor-General’s Report on such an inquiry is
buildings, in particular the repair and the paint which |presented to both Houses of Parliament.
promised to the Mimili community, within two weeks. The Hon. Robert Lawson asked for information about the
So this occurred in the absence of John Lark and theumber of local government controlling authorities estab-
political stirring of the Hon. Ron Roberts, and | am delightedlished under section 200 of the Local Government Act and
to place on the record my thanks to you, Mr Presidentthe areas in which they operate. Currently available informa-
Mr Donald Fraser (Chairman of Anangu Pitjantjatjara),tion shows 11 local government organisations incorporated
Mr Donald Ferguson, Owen Burton, and other members ofinder section 200 of the Local Government Act and a further
the Anangu community, officers of the Department for24 organisations established under its predecessor, part 19 of
Education and Children’s Services (in particular the coordithe Local Government Act. Those of the latter which are
nating Principal, Mark Connelly) and the other members ofncorporated are regarded as section 200 authorities under the
the department who together, in the absence of Mr Lark anttansitional provisions of the Local Government Act Amend-
the Hon. Ron Roberts, have been able to achieve a wonderfoient Act 1988.

result for the children, staff and the community at Mimili ~ The purposes of the section 200 authorities and those
which, after all, is what the Government and the departmergstablished under the preceding provision include: regional
wanted in the first place. local government associations, for example, the Riverland

Local Government Association and the Mid North Local
Government Region; regional industry associations, for
example, the South-East Saleyards Association; drainage
authorities dealing with drainage across council boundaries,
for example, the Little Para Drainage Authority; regional

LOCAL GOVERNMENT (MISCELLANEOUS) development boards, for example, the Mid North Regional
AMENDMENT BILL Development Board; waste management organisations, for
) ) example, East Waste; cemeteries, including Smithfield and
Adjourned debate on second reading. Centennial Park; and health authorities, for example, Eastern
(Continued from 22 July. Page 1864.) Metropolitan Regional Health Authority.

The Hon. Robert Lawson also asked whether any regula-

The Hon. K.T. GRIFFIN (Attorney-General): Ithank  tions had been made under section 34A of the Local Govern-
members for thelr Cont”bunons to the Bl” We can furtherment Act Set“ng up requ"fements for the ru'es Of |Ocal

canvass some issues in the context of the Committegovernment indemnity schemes under that section. | am

cons_lderatlon. _ informed that no regulations have been made setting out
Bill read a second time. requirements for rules under the section.
In Committee. Clause passed.
Clause 1. Clause 2.

The Hon. K.T. GRIFFIN: Some issues were raised The Hon. K.T. GRIFFIN: | move:
during the second reading debate, and | am sorry that I did page 1
not respond at that stage, but it is appropriate that | now Line 13—Leave out ‘section’ and insert ‘sections 11(c) and'.
provide information in response to those questions. Line 15—L eave out ‘Section’ and insert ‘Sections 11(c) and’.
The Hon. Paul Holloway voiced certain concerns in theThis adds new section 11(c) to those to enter into force on
Council about the accountability of section 200 controllingproclamation. This will enable the valuation notice provisions
authorities. He expressed the view that there should be ta stay in parallel with the Valuation of Land Act and changes
mechanism whereby the activities of section 200 bodies coulthat are needed to be made to the local government valuation
be brought under investigation by Parliament if it wereregulations.
necessary to do so. He made particular reference to concerns Amendments carried; clause as amended passed.
that arose several years ago when the then Centennial Park Clause 3.
Cemetery Trust was reluctant to give information to the The Hon. P. HOLLOWAY: | take this opportunity to ask
Minister or to its constituent councils. the Minister a question about the Lucindale council. The
The Centennial Park rules have since been comprehensiviglinister would be aware that, during my second reading
ly revised. The revised rules greatly improve the accountabilieontribution, | expressed some reservations about the
ty of the Centennial Park Cemetery Authority, as it is nowsituation in that area. The Lucindale Council is currently
called. Among other measures, the new rules require thendergoing some amalgamation proposals and some concern
authority to obtain the endorsement of its constituent councilsias expressed that, because of the time frame involved, it
for corporate plans and budgets, to supply informationmight be forced into a premature merger before
including copies of board meeting papers and minutes &80 September. | indicated at the time that, in relation to the
regular intervals to the chief executives and mayors of itsituation, the Opposition would consider its position.
constituent councils, to report to its constituent councils At the outset | say that the Opposition will not be seeking
quarterly, and to publish an annual report. The revised rule® move any amendments to this clause, but | would at least
were forwarded recently to the Legislative Review Commit-like to put a few comments on record to see whether the
tee following correspondence between the Minister and th#&linister can provide any information as to the current
Presiding Member. situation. Both the Lucindale and Robe councils have
As to the investigation of controlling authorities, it should approached the Opposition objecting to the way in which the
be noted that the Public Finance and Audit Act 1991 wadoard is going about its amalgamation proposals. We
amended in 1994 to empower the Treasurer to request thanderstand that the facilitator appointed by the board to assist
Auditor-General to inquire into the efficiency and economyin that amalgamation has not been particularly consultative
with which the affairs of a controlling authority are con- over these proposals, and it appears that there is some
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unhappiness in the councils with respect to the amalgamation The Hon. P. HOLLOWAY: | hope that the board does
process. not, if there are hopes of reaching some consensus that go

Lucindale, Robe and Lacepede councils are the subject tieyond 30 September, unduly rush the process to reach
amalgamation proposals, although suggestions have also bearmpletion before that date. Certainly the Opposition will be
made that Wattle Range, which was formed from the oldooking closely to ensure that that does not happen.
Millicent, Penola, Beachport and Naracoorte councils, might The Hon. K.T. GRIFFIN: | really can do no more than
be involved. | understand that both the Lucindale and Robwhat | have indicated, but the observations of the honourable
councils have been looking at proposals since the boanthember are on the public record. Quite obviously, the
proposal was initiated and reports have been prepared. SorHansardreport of that record will be available to the board,
of these reports have been favourable for amalgamation whiko the honourable member’s views will be quite obviously
others have not been so favourable. It is my understandingnown to the board.
that both councils say that they are willing to continue Clause passed.
discussions on amalgamations, and both say that it would be Clauses 4 to 9 passed.
sensible to allow the Wattle Range and Naracoorte amalga- Clause 10.
mations to settle down before proceeding with further The Hon. K.T. GRIFFIN: | move:
amalgamation discussions. Page 2, line 38—Leave out ‘member of the Australian Institute

Of course, as a result of the deadlines imposed undesf Valuers and Land Economists’ and insert ‘person who is able to
section 3, relating to the board’s termination, these councilgct as a land valuer under the Land Valuers Act 1994".
obviously feel that the board is pushing for a decision before'he clause makes reference to a member of the Australian
the councils have been able to consider properly the optionsstitute of Valuers and Land Economists. The concern
These councils obviously would like more time to considerexpressed to the Government was that that limited the use of
whether it would be better to have a whole-of-councilvaluers. The Land Valuers Act is committed to me, and that
amalgamation or perhaps only boundary adjustments. Clearlyas the subject of significant reform in 1994 when we
the councils are unhappy with the board procedures. lemoved the licensing requirement for valuers and set down
understand that in one previous instance the Robe coundititeria that had to be satisfied for someone to be qualified to
sent a draft report to the board at the insistence of thendertake a valuation and to charge for it.
facilitator but, before the board could forward the councila Itis not, in my view, appropriate that we limit to members
response, the board issued a press release which said that ¢fighe Australian Institute of Valuers and Land Economists
council had made a number of errors in the report. those who may undertake valuations: it appears to give the

As | said, perhaps the Minister can give us some indicaimpression of a closed shop, and | certainly do not support
tion about the state of play. It was my understanding that ghat when, in fact, others may be valuers under the Land
number of options had been identified by the board withvaluers Act. The amendment removes that reference to the
reports available in the middle of September, just before thinstitute and refers simply to a person who is able to act as a
deadline for a decision to be made about whether to proceetdnd valuer under the Land Valuers Act 1994, and that, |
The councils are obviously concerned about losing theithink, is the appropriate way in which that should be de-
representation—their officers’ employment in the scribed.
towns—and so on. These issues arise in all amalgamations, The Hon. P. HOLLOWAY: The Opposition supports the
but what is particular to this case is that, along with theamendment.
deadline, there is a fear that, because of the timing, these Amendment carried; clause as amended passed.
proposals will be quickly pushed through and possibly the Clause 11.
wrong decision made. o The Hon. K.T. GRIFFIN: | move:

I am looking for an assurance from the Minister thatthe  page 3, | ines 3 and 4—Leave out ‘a member of the Australian
Government will be mindful of this and ensure that the boardnstitute of Valuers and Land Economists’ and insert ‘able to act as
will not unduly rush the process so that the Lucindale councik land valuer under the Land Valuers Act 1994,
does not end up with a situation that is not in the best interestphis amendment is in identical terms to that which has just
of the ratepayers of that area. been carried.

The Hon. K.T. GRIFFIN: | am informed that the Amendment carried.
amendment allows the board-initiated proposals to proceed The Hon. K.T. GRIEFIN: | move:
if public nqticg is given before 30 Septembe.r. By the time the Page 3, after line 5—Insert new paragraph as follows:
public notice is issued, the board must satisfy itself that the (c) by striking out from paragraph (c) of subsection (3) ‘the
council or councils concerned will not engage in structural owner of the land’ and substituting ‘the principal ratepay-
reform of their own motion; that the performance of the erin respect of the land".
council or councils on publicly named criteria warrants This amendment seeks to change the owner of the land to the
consideration of structural reform; that the likely outcomesprincipal ratepayer in respect of the land as the recipient of
of a merger would be a better and more efficient resource us#éhe evaluation notice which a council is required to give when
and that the board has consulted at all points of the proce#ise Valuer-General does not do the council’'s evaluations. The
with the council or councils concerned. Following the publiceffect would be to remove the requirement for a council
notice, the board must hold public hearings and receivemploying or engaging its own valuer to send a valuation
representations and may make further inquiries as it sees fitotice to the owner as well as to the principal ratepayer where

At the conclusion of the public consultations and furthersomeone other than the owner, for example, a tenant, has
inquiries, the board must again decide whether to proceed. ifeen entered in the assessment book as principal ratepayer.
it does so decide, the proposal must be put to the councils This change was requested by the Adelaide City Council
concerned. If the councils oppose it, at this point the councihfter the Bill passed through the House of Assembly. At
must conduct a poll. | hope that satisfies the inquiry of thepresent, the Adelaide City Council is the only council with
honourable member. a continuing commitment to using its own valuers. The
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amendment would have the effect of bringing the arrangego before the Legislative Review Committee. Under my
ments under the Local Government Act further into line withamendment, | would expect that bodies of that class would
those proposed for the Valuation of Land Act. be exempted under the regulations from having their rules

The Hon. P. HOLLOWAY: The Opposition understands presented to the committee under the subordinate legislation
that the Local Government Association supports the amendhct.

ment, SO we are quite happy to support its passage. The other point | made was the distinction between
Amendment carried; clause as amended passed. commercial and non-commercial bodies. There are a number
Clauses 12 and 13 passed. of regional local government associations, and as these bodies
Clause 14. are set up to improve the liaison between councils in an area

The Hon. K.T. GRIFFIN: | do not propose to move my and they do not undertake commercial functions, | would also

amendment, but the Government is indicating support for théee them as being exempted under the provisions of my
amendment to be moved by the Hon. Paul Holloway, and #mendment.

will express some further views with respect to that when that  As | said, there has been a lot of discussion on this matter
has been done. with the Local Government Association, and for the record

The Hon. P. HOLLOWAY: | move: I should read out a fax that | received from the association in

Page 5, lines 8 to 10—Leave out proposed new section 201 ar(glatlon to my _amendment. The following is from_ B_rlan
substitute the following: lancey, an officer of the Local Government Association:

Application of Subordinate Legislation Act to rules | agree there are several issues around section 200 controlling
201. (1)Subjectto subsection (2), part 2 of the Subordinateauthorities that will need to be given consideration in the conduct of
Legislation Act 1978, other than section 10AA, the review of the Local Government Act. These issues include:
applies to the rules of a controlling authority under 1. the possible division of types of bodies such as those which

this part. o essentially serve as membership organisations from those with a
(2) The Subordinate Legislation Act 1978 does not apply tobusiness service provision charter;
the rules of— 2. what approval process for rules should apply; and

(a) a controlling authority prescribed by the regulations; or 3. what the respective roles of the Parliament and Minister
(b) a controlling authority of a class prescribed by the should be.
regulations. _ These issues are considered to be beyond the scope of the present
| thank the Attorney for his indication in advance of supportB'”'
for my amendment. This seemingly relatively small amend! certainly agree with that. It continues:
ment has caused a remarkable amount of flurry and activity Councils are concerned that your amendment will delay the
around the place. | will briefly reiterate what it is all about. matter being resolved as it requires regulations to be made. In the

; iydneantime, all controlling authority rule changes would need to go
Sections 199 and 200 of the Local Government Act prOVId‘%ﬂ the Legislative Review Committee. They also consider that they

for bodies to be set up by local government. In the case clﬁillthen have a two-step approval process rather than a single point
section 200, it involves organisations that span more than ong approval. Some controlling authorities are now wanting to
council area. progress minor rule changes due to the impact of amalgamations; for

Under the Subordinate Legislation Act, there has beeﬁxg‘mplft’h rep'acg old Coqntéyf”ames with “beW Counc'f' t”hamez and 4
some question in the past as to whether the rules of author:ﬁ”ﬁggr osnl‘]llélrr;lbg: égﬂﬁgﬁsl or a quorum because of the reduce
ties that are set up under these sections of the Local Govern- Councils are anxious to progress these as soon as possible, and
ment Act are obliged to present their rules to the Legislativét may be possible to consider an amendment so that rule changes
Review Committee of the Parliament. There is no questio%;:%gr')éir{gé”'fggisgct)gn E}Arzfl'?fanzﬁll}irogﬁ] e%rgmg?]tt \?vl;gjeitoctgealed
that the rulle's of bodies under section 200 h_ave to be approv h, the LGA wguld seek the follgwing undertakings to agdress the
by the Minister. There was some question whether the¥oncerns of our members:
would go before the Legislative Review Committee. Follow- 1. that the regulations to prescribe what controlling authorities
ing Crown Law opinion, as was indicated earlier by thethe Subordinate Legislation Act will not apply to will be progressed

_ ; ; ithout delay;

Attorney-General, some of these rules, in particular thos¥ 2. thatthe regulations will be prepared in consultation with the
relating to the Centennial Park Cemetery Trust, Werg Ga: and gu prep u
presented to the Legislative Review Committee. 3. that regional local government associations would constitute

With regard to the philosophy behind it, a purist would saycontrolling authorities of a prescribed class in the regulations and
that, if a Minister has to approve the rules of a body, it is alsdheir rules would not be captured by the Subordinate Legislation Act.
appropriate that those rules should therefore be presentdthat was the proposition that was put by the LGA. Only the
before the relevant committees of Parliament and be subjeMinister can give the undertakings in relation to those three
to the same level of scrutiny as other rules and regulationgpoints, although I should say on behalf of the Opposition that

In my amendment (and | mentioned this in my secondve believe that regional local government associations would
reading speech) | have tried to ensure that where rules dfe in the prescribed class that the rules would not capture. As
commercial bodies—and | am thinking particularly aboutl indicated earlier, | would also see section 199 bodies in that
those set up under section 200 of the Local Governmertategory, and certainly the Opposition believes that any
Act—are set up by councils those rules should be scrutinisegtgulation should be prepared in consultation with the LGA
in the way that other regulations are scrutinised by theind that there should be no unnecessary delay in that process.
Legislative Review Committee of the Parliament. HoweverCertainly, from the Opposition’s perspective we would not
| am aware that there are some organisations in relation t@ish to see any problems in that regard.
section 200 for which that may not necessarily be appropriate. | have subsequently had more discussions with the Local
We have the situation where those bodies set up und&overnment Association. There was some misapprehension
section 199 of the Local Government Act (as far as | anregarding what happens when new rules are presented from
aware—and perhaps the Attorney will correct me if | amthese authorities. What happens is that the rules are presented
wrong) do not have to have their rules approved by theo the Minister. On approval, they are then proclaimed in the
Minister. Therefore, it is inappropriate that their rules shouldGovernment Gazett€opies are then sent off to the relevant
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committee of Parliament (the Legislative Review CommitteeYo commercial bodies—can go before the appropriate
and that committee will peruse the rules to ensure that thegommittee of this Parliament to ensure that they are in
are consistent with the laws of this State and also otheaccordance with the Acts.

criteria of a non-policy nature such as consultation. The The Hon. R.D. LAWSON: | support this amendment and
Legislative Review Committee has always operated in geel| that as Presiding Member of the Legislative Review
bipartisan way and its SCFUtiny of |egiS|ati0n isto ensure thatommittee | should make some comment on it. Three
the |egiS|ati0n Complies with the relevant Acts rather tharprovisions of this Bill Sought to remove certain local
looking at questions of policy. | am not sure that that mattegovernment authorities from the provisions of the Subordi-
is particularly well understood by the local government.  nate Legislation Act. Those provisions make regulations
The other point | wish to make—and again the Attorneymade by any regulation making authority in South Australia
can confirm this—is that once rules are gazetted they takeubject to disallowance by the Parliament. Frankly, | am not
effect, as do regulations. If a council has to notify a Ministerso concerned about whether the Legislative Review Commit-
of rules, anyway, then there will be no added delay or nqee has a particular role in relation to the scrutiny of regula-
added burden to local government bodies in complying withjons. The important principle, so far as | am concerned, is
this rule change. Indeed, | would argue that there arghat Parliament should have an opportunity to disallow
considerable benefits for local government in having thgegulations. Since the then new Acts Interpretation Act was
Legislative Review Committee peruse these rules. As Wenacted in 1915 all South Australian regulations have been
have seen in relation to various by-laws and regulations undefbject to a disallowance by Parliament. The expression
the Local Government Act, there have been occasions whefegulations’ from that very early time included all rules,
some rules or by-'aWS have been Clearly in violation of ACtS‘egmations and orders and also included any form of
of this State. Through drawing that to the attention Ofsubordina’[e |egis|a‘[i0n, inc|uding by_|aws_
councils and allowing subsequent rule changes to be made
that are in accord with the Act, we have arguably prevented .
local government from being liable for various legal costsy;
that might be associated with having regulations which were.

not in accordance with the Act. . ._example, the Supreme Court. Judges of the Supreme Court
I suggest that the whole process rather than being a hinghaxe ryles in relation to many matters—and they do make

rance to local government is of considerable assistance alstantial rules on all sorts of matters—and they are open
benefit to councils. It certainly does not involve an extra level | arliamentary scrutiny and to disallowance in this House.
of assessmentina po]lcy sense. Itis purely an assessmentglytis one arm of Government in its activities that is subject
the rules and regulations to ensure that they comply witly, pajiament, because in our constitutional system we

S\)/(;lstmghAct?. | have pIFa_sure In moving Ith's amhenldmenl trongly believe in the supremacy of Parliament. Likewise,

en the relevant regulations are put in place what | woulg, ;| government authorities, their by-laws, regulations and
envisage happenlng_forthose substantial commercial bOd_'%?lything else they do, have traditionally been subject to
that exist under section 200 of the Local Government Act igisa|iowance by this Parliament. Of course, regulations made

that, when there are rule changes they would go to thg, £yactive Council are subject to disallowance. Thatis an
Minister in the qrdlngry Way..The rules WOUld then be passe portant principle and it is one which ought not be eroded
on to the Legislative Review Committee, which would by, as it were, a side wind

quickly scrutinise them to ensure that they were not in | well understand that local t has f i
conflict with any other legislation of the State, and that would Wwe'l understand that local government has for some ime

be the end of the matter. | would also see that exemptio ris'gled Tagainst.parliament.ary scrutiny ofits by -laws. In the
would be granted for bodies such as the regional loc egislative Review Committee from time to time we have

government authorities and so on, which are non-commercigccasion to recommend the disallowance of by-laws. We also
bodies under that section. correspond frequently with local government authorities

The final comment | make on this amendment is that PbOUt.the adequacy or appropria’geness of by-laws. The
would not suggest that, in any way, this amendment is th ommittee always works on the basis that we seek to extract

perfect way for scrutiny of section 200 bodies. All we areo™M local government an agreement to make a variation to

dealing with are some miscellaneous changes to the Bill tha0Me by-law f[hat Is thought to be offenswe to some principle
have come about as a result of an opinion in relation to th8' PuPlic policy and very often councils do make those
Subordinate Legislation Act. | place on record that | be”eveamendmen_ts. T_he important pnnmple, gs_l say, IS not the role
that perhaps some further consideration needs to be giv@ the Legislative Review Committee: it is the right of
when the Local Government Act is reviewed in a more’ arliament to disallow instruments. _
substantial way to ensure that such commercial bodies are This Bill in clauses 6 and 7 has removed parliamentary
subject to some improved scrutiny. | place on record myscrutiny in relation to two matters. | qlld not spea}k.on those
personal view, which is that a body such as the Statutorjnatters because I was aware of the view of the Minister about
Authorities Review Committee, which looks at our State'sthem, and also of the view of the Local Government Assoc-
statutory authorities, could well have a role to play in bettefation and the Opposition. | am grateful to the Minister for the
scrutiny of the commercial operations of section 200 bodiesoPportunity that he has provided to me to discuss the matter
As | said, that is just a personal view. both with him and his officers and with the Local Govern-
The only point | was trying to make is that in no way is Ment Association.
this amendment meant to be a perfect way of solving the Those rules, which will no longer be subject to parliamen-
problem of scrutiny of commercial bodies under the Localtary scrutiny, are the rules of the Local Government Associa-
Government Act. However, it is at least a workable way fortion itself. They will remain subject to ministerial approval
ensuring that the new rules of those bodies are dealt withut not subject to parliamentary disallowance, as will the
speedily and that the rules that really matter—those relatingules relating to indemnity schemes under section 34a of the

Accordingly, the Parliament has had an opportunity to
rutinise and members the opportunity to move for the
sallowance of a very wide range of instruments coming
om a very wide range of bodies, from, on the one hand, for
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Act. Once again those rules will be subject to approval by ther some emanation of the council to carry on some function
Minister. of the council.

In an ideal world | would take the view that because those | am informed that most of these bodies—and there is no
rules are subject to the approval of the Minister they oughtecord of them—simply deal with recreation grounds and the
be subject to the right of Parliament to disallow—not to thelike. As | say, they only arise from one council; they have
approval of Parliament but to the right of Parliament inpowers and functions which are nominated in their rules but
certain circumstances to disallow. However, | do not believdhey are really limited in what they can do to what the council
that any public interest is compromised by allowing thosédtself can do. It seems to be an anomaly to call them control-
forms of rules to be exempt from the requirement for tablinging authorities. As the Hon. Paul Holloway mentioned, I can
and the right of disallowance. see no reason why their rules ought be subjected to parlia-

However, it seems to me that section 200 authorities arB1€ntary scrutiny. _ _
in quite a different category. Section 200 of the Local Inconcluding my remarks in support, I once again thank

Government Act is a fairly extraordinary section as to thethe Minister for his consideration and the Attorney for the
breadth of its powers. It provides: opportunity that he has provided for the views of the

Two or more councils. . may, with the approval of the Minister. Legislative Review Committee to be taken into account in

establish a controlling authority— relation to this matter. _
(a) to carry out any project on behalf of the councils; or The Hon. K.T. GRIFFIN: | and the Government support

(b) to perform any function or duty of the councils under this or the amendment of the Hon. Paul Holloway. There have been
any other Act. some discussions occurring outside the Chamber between

The expression ‘project’ is defined in the definition section"embers, the Government and the Local Government
of the Local Government Act as ‘including any form of Association. The Government has accepted the need for some

scheme, work or undertaking, the provision of facilities or'esponsibility for supervision of the rules to be covered by the

services, or any other activity’. So a controlling authority canoubordinate Legislation Act. A number of different issues

legitimately be established, albeit with the approval of the@ve been discussed, including the emphasis of the particular
Minister, for almost any possible purpose. provision which will be enacted by the Parliament.

Whilst it may be true that, to date, most controlling | had another amendment which sought to deal with it in

authorities have restricted their activities, the fact remaingriﬂge{ggbvm%’ V\t/):rteIr;‘?enctigkirr]lcm;?da?r?e::jememhlel/ztret?ﬁe
that under the section these controlling authorities can ha P

- : : .. appropriate principles, they may nevertheless require
very wide powers and functions. Section 200(9) provides: judgments to be made on a case-by-case basis which would

A controlling authority established under this section— make the management of the application of the Subordinate

(a) is a body corporate. Legislation Act potentially quite difficult and would throw
So it has an independent existence. But, more to the point, thgpon those who are seeking to work with the rules of
subsection provides that the controlling authority: controlling authorities a responsibility and require a capacity

(b) has the powers, functions and duties specified in its rules. fOr judgment which might not necessarily be a fair and
. . reasonable responsibility or a reasonable requirement of
So, itis necessary to go to the rules to see precisely Whatétapacity.
is that_the controlling authority is empowered to do. Itseems |, those circumstances the form of the amendment of the
to me important therefore that there ought be parliamentaryo, paul Holloway will, | think, achieve what members seek
scrutiny, as there is at the moment, over those rules. to achieve—a greater level of certainty but also a capacity for

I was most concerned that the Bill in its original form Government through regulations to proscribe out of the
removed that parliamentary scrutiny entirely from section 20@.overage under the Subordinate Legislation Act the rules of
controlling authorities. The amendment proposed by the Honsontrolling authorities.

Paul Holloway will provide a mechanism whereby there can  The Minister who has the responsibility for the Act has
be some differentiation between those controlling authoritieggicated that he will in fact seek to have regional local
whose rules ought be examined and those which, by virtue gfovernment authorities with an advocacy and representative
regulations which will themselves be disallowable, ought nofole prescribed as a class of controlling authorities whose
require parliamentary scrutiny. rules would be exempt from the Subordinate Legislation Act.

I would not, for example, think that the rules of a regionalHe would also seek to progress expeditiously the develop-
local government association, which is purely a representativiéient of other regulations concerning controlling authorities
or advocacy body for a particular region, need be subject teo which the Subordinate Legislation Act is not to apply and
any scrutiny. However, it seems to me that any controllingvould do that in consultation with the Local Government
authority which has powers or functions to undertake work\ssociation, recognising, of course, that the regulations can
of a commercial, social or other nature ought be open t®e the subject of disallowance by either House.
scrutiny. The Minister has also considered a request to give an

The amendment of the Hon. Paul Holloway will also coverundertaking that the rules of section 199 controlling author-
section 199 controlling authorities, and it seems to me thaties would be excluded by prescription as a class. He will be
these so-called controlling authorities are a statutory anomalgeeking to achieve that goal. That, of course, is the wish of
One would hope that when the Act is rewritten in the futurethe Minister and certainly the intention of the Minister. It
there will be some amendment to clarify the status of thisnust, of course, as part of the regulation making process be
rather anomalous class of controlling authority. It seems taealt with by Cabinet which will have the final say, but the
be a misnomer to refer to section 199 bodies as controllingxpression of the intention of the Minister is something which
authorities because, under section 199, a council within itselé important to the Local Government Association and it
can constitute one of these authorities which is not amecognises that any final decision is subject to the approval
incorporated body but is virtually a committee of the councilof the Cabinet. The Hon. Paul Holloway made an observation
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about section 199 bodies and wanted confirmation that thegyrepared at a later time—and that is not while this Bill is

do not have to have their rules approved by the Minister, andurrently in the Parliament—to examine particular problems

I am informed that that is correct. So that is a matter whichthat arise in workplaces which are not capable of being

is now on the record. On the basis of that information, as tackled and which an enterprise agreement might do better.

have already indicated, | support the amendment. Unfortunately, that is not the way things are being looked at
The Hon. R.D. LAWSON: The Hon. Bernice Pfitzner, here. There is a generic approach in terms of saying that we

who made a second reading contribution on this Bill andvant these matters to be incorporated in enterprise agree-

made some comments in relation to the subordinate legislaments. | do not accept that approach at all.

tion, asked me to indicate to the Council that she herself If the Government can give examples of particular

supports the amendment proposed by the Hon. Pagroblems that need to be addressed and discuss how an

Holloway. enterprise agreement might do it without creating an individ-
Amendment carried; clause as amended passed. ual disadvantage, the Demacrats will be prepared to entertain
Remaining clauses (15 to 17) and title passed. those discussions. We are certainly not prepared to entertain
Bill read a third time and passed. those discussions in a hurry by doing it in the next 10 or 15

hours, or whatever time frame we are working on at this
LONG SERVICE LEAVE (MISCELLANEOUS) stage.
AMENDMENT BILL | make plain that we are supporting the Government in
) . terms of cashing out, which is the most important question
Adjourned debate on second reading. being asked here, but we express some significant reserva-
(Continued from 22 July. Page 1862.) tions in relation to enterprise agreements. We have no

) intention—and it would be a waste of time going to a

H The Hbcl)n. K.T. tC)-}RIFfFINrEA_ttorney_- General): I:lhanl_<" conference because we will not change our mind—of looking
onourable members for their contributions on the Bill. If 5 ihe question of enterprise agreements at this stage, but if
there are matters to be raised which need a response | cgp 5 |ater date the Government lays on the table clear

deal with those in the Committee consideration. examples of where there are difficulties and how it thinks an
Bill read a second time. enterprise agreement might approach some of these difficul-
In Committee. ties without producing an individual disadvantage, we are
Clause 1. always prepared to look at that sort of thing.

The Hon. M.J. ELLIOTT: lindicated during the s_econd | note that the Hon. Ron Roberts has put some amend-
reading stage that | was prepared to support cashing out gfents on file. They fit into two categories. The first appears
Io_ng Service leave eputlements, and it Is quite pllaln W'th'r‘to be the capacity to cash out half your long service leave.
this legislation that it can only be done if there is genuineyq, can take half at the time and receive the rest in cash.
consent between employer and employee. This is an individrp 5t is possible within what | am proposing if a person
ual entitlement, and if an employee makes a decision to ca gotiates, because the fact is that, so long as it is an

out then | am prepared to support that decision. | als@,jiyidual negotiation, an employee can refuse to cash out
indicated that | had some concerns in relation to |ncorp0rat|05{ny of it. It appears to me that the ability to say, ‘Well, I will
oflong service leave within enterprise agreement processesash haif of it and take the other half’ is there, so | am not
The point was made to me outside this place that this Bilky, e that an awful lot is gained. At this stage we are saying,
does not allow for cashing out, and | must admit that I did Not\/e qo know best and we will make sure that you take half
pick that up and | was prepared to go back and revisit th?our long service leave as leave, no matter what.
question, but, having looked at it more closely, | still think* o4 stanqs. the Bill does not take away the entitlement
the arguments | put against cashing out are arguments th d long service but it does give you the right to decide to take
would apply in relation to otherelements ‘h?“ Itis proposeq i aqh instead, if you want to. What the Opposition
gyr(ter:jngr%vaerrrgrgegrtn:enr:?sht be included within E"merpr'se"proposes in its amendment is effectively covered anyway. To
9 . 9 : . some extent, | suspect that the Opposition has a problem with
For instance, un_der long Service leave arra&ngemengg.in that some unions are saying that they do not want any
whereby a person might take as little as two weeks’ leave, W@hange and some are saying that they support it. What the
do allqw a snuatiop Wh.ere they m_ight fo.rgo the Oppor.tunityOpposition has done is go halfway between the two. | know
of having 60 days’ notice, etc. It is not just the question Ofy i 1he pemocrats have been accused of that, but | can assure
rPnembers that everything has to be treated on its merits—
The Hon. T.G. Cameron: Inch by inch you lose these
gﬂngs. A man of principle yesterday; inch by inch.

individuals will have and which they will continue to have
under the Long Service Leave Act. But, under an enterpris
agreement, the Government proposed to allow what i
essentially an individual right to be given away by an _1he Hon. M.J. ELLIOTT: Well, you can, but what are
enterprise agreement. In other words, a person could theoreY{PU 9Uys doing? What are you guys talking about?
cally have a right to long service leave but, under the The Hon. T.G. Cameron: You give away workers’
enterprise agreement, may give up the right to be given gtenefits inch by inch.
least 60 days’ notice and, in fact, could be asked to give up The Hon. M.J. ELLIOTT: Nonsense.
a number of rights under clause 6, which amends section 7 The Hon. T.G. Cameron: You're a hypocrite.
of the Act. The Hon. M.J. ELLIOTT: If you want to talk about

| still think that those are individual rights. They are rights hypocrisy, | was getting to that, so thank you for raising the
that each worker has been given and they are rights that deord. The later amendments are amendments which the
not have any cash value. Recognising that they have no catlbor Party in government was quite capable of bringing in
value and that they are individual rights, | cannot see hovibut which it did not choose to. Essentially, it is introducing
they can be fitted into an enterprise agreement. | might beew matters when it is in opposition and seeking to take some
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sort of moral high ground. That is rather amusing, but that hasee pressure put on some workers not to take their long
happened before. | indicate— service leave.

The Hon. T.G. Cameron: You've changed your mind. The Hon. Mr Elliott said that the half-and-half principle

The Hon. M.J. ELLIOTT: | am the good guy when | can be applied now. | submit that workers will be coerced
agree: | am the bad guy when | disagree—that is the way lifento cashing out all their long service leave or half their long
is. service leave, according to what their employer wants.

An honourable member: On both sides of the Council. However, that will be lost.

The Hon. M.J. ELLIOTT: That's right. On this occasion  our amendments also seek to provide that, if there is to be
those latter matters are matters which, clearly, are outside thgndamental change, over the next two years an assessment
range of the current debate. They are matters that the Labge undertaken as to whether or not workers are being coerced
Party was in a position to implement during its term iNjnto cashing out. This technique is often used by the

government. That term did not finish all that long ago. It didHon. Mr Elliott when he is not sure what the effect of a
not choose to do so then but is choosing to do so now. At thighange will be on the people directly affected by it.

stage | will not support those amendments. The Opposition has proposed this measure, with a sunset
The Hon. R.R. ROBERTS: As part of an agreement | 5,,se  to allow proper debate over the next two years. That
#ould enable Parliament to revisit the issue. We could have
. X o €net the honourable member half way so that workers could
Democrats will not support the taking of long service in total,,, 5ve had half their time off with double the pay, and they
a condition that was hard fought for by the trade union.q 4 have afforded to have a holiday at Moana. Given the

movement over many years in terms of winning a situatior&/ages that the working class gets paid these days, they could
where employees could have time off. | want to canvass all 5 go much farther. It would have given Parliament an

the arguments that we canvassed in the second readiig st nity for review. The Hon. Mr Elliott has made his

debate, but long service leave has aI\_Nays been about time offsition clear that he does not support us, and | am disap-
| need to address a couple of the issues that the Hon. Miyinted by that.

Elliott mentioned. He said that some of these conohnons that The Premier has stated that he wants to be worker friendly
we now propose we could have proposed when in govern-

ment. | point out to the Hon. Mr Elliott that we are talking i’;\nd family friendly, so he will allow workers to cash out their

about changing long service leave now. The Governmentﬁqe argument that, if the Premier really wants to be family

ggpvﬁ”i::peall eZTee nvcmgrrg iltsotnoc g r\:\?gsgg ;[irr]r?eﬁgggletlciﬂz gfol\?;rgrr_iendly, if he wants to look after the working class and if he
’ ! ants to be fair to them in respect of long service leave

ment Is now maklng ita money issue. Itis a fundamenta%/ayouts, long service leave is accrued on a monthly basis so
change to long service leave.

When you make a fundamental change to a piece q e employer will have an obligation to take account of those

legislation it is not unusual to say that, if you are changing th ?)):IT :: ésv\z;/ﬁ :lir?lirrlc?g Sorf;émﬁa\g:g;égeh%m%r:g:jnsg O?%%;E ;rfs
principle of the legislation, you may need to adjust some o ’

the ancillary matters that go with it. | want to make very cIearF lll work for 30 years but never accrue long service leave

we will move some amendments. It is very clear that th

ong service leave. In my second reading speech, | promoted

to this Committee and to this Parliament—and | do not wanps o2 us€ they will be with those employers only for three or

to take all night to do it; therefore, | will not battle every one ouryears. . .

of these amendments time by time—that the Labor Party js AN @mendment that | will pursue seeks to provide that a
absolutely clear in its position: we do not want the cashin%/orke”’"hO has completed five years service—we did not go
out of long service leave as some idea that is struck out of leR2CK t0 one year: we have gone for the middle ground—and
field without a comprehensive assessment of all the mattei’gho Was_made redundant or Ief_t his employment through no
involved in long service leave, including the changing naturdalt of his own, ought to be entitled to what he has accrued
of work, the reorganisation of work and the intensification ofo" @ monthly basis. That would be considered in the two year

jobs. We have said that this matter ought to be overviewe view. Itis a case of taking a little bit gnd giving a little bit.
by a proper review of long service leave. Our position is hat sum ought to be a fair and equitable payment for the

fundamentally clear: we oppose the cashing out of lond/Orker as a trade-off for giving the employer the right to cash
service leave. ut his long service leave. That is what it will mean at the end

During the negotiations that took place it became veryf the day. _
clear—and, to his credit, the Hon. Mr Elliott has putiton the ! intend to pursue that amendment, but | will not pursue
record tonight—that the honourable member supports cashiﬁae others about cashing out because it is clear that it would
out. The amendments that | have lodged on behalf of thBe & waste of time. | hope that we can persuade the honour-
Australian Labor Party and our affiliates in the trade union@lé member in Committee. We suggest that, because an
movement were based on the principle that, if we could noMployer has always had a right to give 60 days’ notice to an
save these conditions and ensure a proper review, we woufdnployee to take his long service leave, given the fundamen-
have to try to do something which would allow a partial t&l nature of long service leave, there should be an even
implementation of cashing out, because we believe, as d@Jaying field. Governments want to talk about even playing
trade unions, that you have to get the best you can on the dd{g!ds but they never really want to implement them, and this
We have put this proposition not from a position of Wamingapplles especially to Liberal Governments. So, in respect of
to do it but because we are fundamentally opposed to theglause 6 we propose that workers have the same rights as the
cashing out of long service leave. We moved this amendme@mployer in relation to when he wants to take his long service
in an endeavour to try to protect workers, especially thost€ave.
who work in hot and arduous industries for 12 hour shifts, The Hon. Caroline Schaefer:When does the employer
from the coercion of bosses getting them to ‘volunteer totake his long service leave?
cash out their long service. Without doubt this change will The Hon. R.R. ROBERTS: The employee.
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The Hon. Caroline Schaefer:The worker has the same Parliament, the way Parliament is administered, is an evolving thing
rights? and is changing on a daily basis.

. : ; For decades modern politics has involved political Parties, and
The Hon. R.R. ROBERTS: The same right to give the Parliament has adapted to the involvement of the Parties within

60 days’ notice to his employer that he wants to take highe system. This Bill recognises the political realities of modern
annual leave. The trouble with Liberal members is that theyolitics. The Parliament has recognised Parties in all sorts of ways.

are like Murphy’s dog: in everything, they can give it but they We have positions such as Party Whips. The Parliament provides
do not want to take it. accommodation known as Party rooms. There are informal arrange-

. . . . ments between the Parties with respect to Party question lists and
I will reiterate that | am disappointed that we cannot geiguestion Time. P ya

some agreement on the cashing out provisions. On the other There is also a more formal recognition in the other place where
hand, | commend the Hon. Mr Elliott in respect of his the filling of a casual vacancy in the Upper House is by Party

comments about enterprise agreements, and at least hehgmination and a joint sitting of the Parliament. That is exactly the
’ me process as suggested in this Bill. Party involvement is well and

consistent n this, whereby the Go_vernment proposes th%%ly entrenched within the parliamentary system. The Parliament
others can influence the way in which a employee can takg a’slowly evolving institution, and this is the next logical, practical
his long service leave. It is commendable that theeform.

Hon. Mr Elliott has taken notice of what has happened in Some members may recall that Jeff Kennett proposed to abolish
other jurisdictions and will not support the enterpriseby—electlons altogether. | stress to the House that his proposal is

o otally different from this proposal. Mr Kennett's proposal was to
bargaining proposals that the Government has put forwargyan any by-election when the Government had a majority of five

I will move some of the amendments that | have placed oreats, regardless of the timing of the by-election or the margins by
file, but because it is clear that the Hon. Mr Elliott will not which the member held the seat. | hope that members recognise the
support the first amendment to clause 4, | will not pursue itsignificant difference between Mr Kennett's proposals and the

. - proposals contained in the Bill.
We lost the debate in the negotiations. Under the Australian system, itis a political reality that in some

Progress reported; Committee to sit again. electorates the electors are so much in favour of one view that the
other view has no chance of winning. This usually occurs where one
NON-METROPOLITAN RAILWAYS (TRANSFER) seat, whose voters are so much in favour of one view, is surrounded

by a number of seats whose electors are strongly of the same view,
and so will not be affected by any future redistribution. For example,

. that situation occurs where one Labor seat is surrounded by other
Returned from the House of Assembly with an amend+ abor seats or one Liberal seat is surrounded by other Liberal seats.

BILL

ment. There is no doubting that this occurs, and it is recognised by
everyone. All politicians know it, the media well understands it and,
RAILWAYS (OPERATIONS AND ACCESS) BILL importantly, the general public understand the issue. The facts are

that politics in Australia has evolved to a point at which, in some
. instances, some seats, given the tight conditions laid out in this Bill,
Returned from the House of Assembly with an amendwiill be won by only one Party. There is no better illustration than

ment. when Parties do not nominate candidates at by-elections where they
consider they cannot win. This is accepted as a reasonable tactic by
the media, by political analysts and by the general public. The tactic
CONSTITUTION (CASUAL VACANCIES IN is often used by political Parties. To my knowledge, all political
HOUSE OF ASSEMBLY) AMENDMENT BILL Parties have used that tactic from time to time. This Bill recognises

] ~ that point. It recognises that it is a reality of politics that has existed
Received from the House of Assembly and read a firsin South Australia for some 80 or 90 years.

time. Further, the Bill recognises that the voting public may well be
. . sick and tired of being at the call of every politician with an ego. Just
The an. AJ REDFORD: | move: . because a defeated Prime Minister, Party Leader or Minister believes
That this Bill be now read a second time. itis in their career's best interests to retire from politics, the voting
| seek leave to have the second reading explanation insert@dblic is expected to go through the torment of a by-election. In the
in Hansardwithout my reading it. circumstances outlined in this Bill, the voting public would be an-

d noyed at having to go to the polls again.

Leave granted. There is a view that, in some seats where one Party dominates the
This is a simple Bill that sets out a practical method of parliamenvoting, the voting public is very cynical about politicians who retire
tary reform. If we look at some recent reforms within the Parliamentsind then force the people to vote again. This creates an image of

around Australia, some have been administrative and sompoliticians acting purely out of self interest, which in my view
legislative, but all have been aimed to improve the institution ofcreates the wrong impression of most MPs and makes the voting
Parliament. Some of these reforms affected the Upper House ipublic very cynical about the whole process.
South Australia, where we no longer have regions but a Statewide In the seats to which the Bill refers, that is, the two candidate
voting system, whilst casting a valid vote for the Upper House wagpreferred margin of 60 per cent or greater, the vast majority of voters
simplified by placing the number 1 above the line. are annoyed and disgusted that they are forced to reappear and vote
The Estimates Committee format was introduced by the Tonkijust because a defeated politician decides that it is in their best
Administration as a way of dealing with questions on the budgetinterests to retire and seek a new career path. | put it to the House
Electorate offices were established in the 1970s. When the memb#rat the voters in those seats to which the Bill refers would be
for Davenport's father first came into this place, there were najrateful at not being inconvenienced by having to vote twice within
electorate offices, and that change was effected to improve the matter of weeks or months, simply to satisfy the career prospects
system. The provision of media advisers to Ministers was somethingf some member of Parliament.
that occurred in the Dunstan years. Microphones were introduced The records show that many Leaders or Ministers resign within
into the Chamber during the Playford era because of hearing diffil2 months after their Party loses an election if they do not retain their
culties. Indeed, permission for the various media coverage oParty position. They deliberately delay it 12 months so that the voters
Question Time has been granted in recent years. do not react against the Party for making them vote twice within a
The fact that the Clerk now reads petitions is something that haghort space of time.
changed in the last 15 or so years. The fact that we can have advisers | am advised by the Electoral Commissioner that the cost of a
actually sit in the Chamber and advise Ministers is something thaby-election ranges from $110,0000 to $160,000 per by-election.
has changed in recent times. The fact that we can have desk t&fnder the circumstances outlined in the Bill this money could well
computers within the Chamber has only occurred during the courdee spent better on education, health or providing services to the
of this Parliament, and the use of mobile phones in the Parliamerommunity. If we were to ask the voters in the electorates to which
is also a change. The point I am making is that the institution othis Bill refers whether they would rather have $160,000 spent on a
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by-election or on the local school. | suggest that they would prefer There was a by-election in 1974, nine months after the previous
the money to be spent on the local school. State election in the electorate of Goyder when Steele Hall resigned

The mechanics of this Bill are simple, practical, logical andto go to the Senate and the LCL lost the seat to the Liberal
worthy of serious consideration. It provides that no by-election is tdVlovement. In 1980, five months after the State election, in the seat
be called where a member, who at the time of election to the seat was Norwood, Webster lost to Crafter in a matter that went to the
recognised as a member of a political Party, resigns within six weekgourt of Disputed Returns and Liberal lost to Labor. In 1984, some
of being elected and was elected by a majority of 60 percent or morad4 months after the State election, in the seat of Elizabeth, Duncan
of the two candidate preferred vote—that is, when two candidatetesigned to go to Canberra and Labor lost to Independent Labor. In
remain. | have not included the same process for the death of 2993, some six months after the State election, and due to bereave-
member, because death is not usually of a member’s choosing. ment, the seat of Torrens went from Liberal to Labor.

The Member for Davenport has deliberately chosen a period of | make the point to the Council that under this Bill none of those
six weeks for a number of reasons. Six weeks allows for all théy-elections would have been affected because they were all further
selection processes of parliamentary positions to be finalised-eut than six weeks after a State election, and they were all brought
ministry, Speaker, committee positions, etc. Parliament would haven by circumstances not described within the Bill. None of the
hardly sat and, if it had, it would have hardly made any decisiondy-elections would have been affected by my proposed legislation.
because of the slow nature of the decision-making process dfam saying to the House that not one by-election has been held in
Parliament. Therefore, any by-election held within six weeks wouldhe past 20 years that would have been affected by this legislation.
not be influenced by the decisions of Government. Any by-electio he Bill does not apply to Independents. In my view, an Independent
after six weeks would naturally be contested under the normal rulegould not retire six weeks after an election and nominate another
and the Government would be held accountable, quite rightly, for théndependent to replace him or her. The Bill simply does not apply
decisions that it made in Parliament. Of course, within six week4o Independents.
there would be no effect from any redistribution. Some have asked The legislation simply recognises the fact that for decades the
why | have chosen 60 per cent. Well, 60 per cent seems to me to rliamentary process needed reform in relation to by-elections. This
a reasonable benchmark. | seek leave to have insertddrisard  reform offers a quicker, cheaper, more logical and practical method
without my reading them two tables of a purely statistical nature. of facilitating what already happens within the parliamentary system.

Leave granted. There has been much talk from the Opposition and some Govern-
Table 1 ment members about the need for parliamentary reform. This Bill
Two candidate margin for the 47 seats in the provides a simple mechanism for the improvement of the parliamen-
House of Assembly for the recent State elections tary process.
Median Clause 1 is formal.
Average (middle value) Clause 2 is formal. . . .
1979 61.33 60.07 Clause 3 inserts a new section that provides for the filling of
1982 6259 62.13 casual vacancies in the House of Assembly. The clause provides that
1985 61'53 62.47 where a member of Parliament, who at the time of their election was
1989 6121 5930 an endorsed candidate of a Party, resigns within six weeks of their
1993 61'87 60.90 election and the two candidate preferred margin by which they were
bl : elected was 60 per cent or more, then the vacancy is filled by a Party
Two candidates margi-rl;z o?szeats held by Labor in 1989 nomination to a joint sitting of both Houses of Parliament.
1989 1993 The Hon. CAROLYN PICKLES secured the adjourn-
election result election result ment of the debate.
based on 1991 (before by-elections
Hart red|s7t£|t£ut|on 0f5189g4) EQUAL OPPORTUNITY (SEXUAL HARASSMENT)
ar . .
EIi_Zabeth 66.8 52.7 AMENDMENT BILL
Egﬁ?say %63'% %10'03 A message was received from the House of Assembly
Spence 63.9 577 agreeing to a conference, to be held in the Plaza Room at 6
Taylor 63.9 59.4 p.m. this date.
Ross Smith 63.3 52.1
Napier 61.2 56.4 LONG SERVICE LEAVE (MISCELLANEOUS)
Playford 59.8 52.1 AMENDMENT BILL
Giles 55.8 54.3
Torrens 54.5 ;
Lost to Liberal In Committee.
Clause 1.

Table 1 shows the averages and medians of the two candidate .
margins in the 47 seats in the House of Assembly for the five State  The Hon. T.G. CAMERON: | am opposed to the cashing
elections from 1979 to 1993. The average ranges from 61.33 per ceptit of long service leave. In fact, | am opposed to the cashing

to 62.59 per cent. The median or middle value ranges from som, - i i
59.3 per cent to 62.47 per cent. Therefore, 60 per cent seemsSUt of any of the hard-won benefits by the trade union

reasonable benchmark. Table 2 shows the two candidate preferr@%ovemem on .behalf of their workers. | am somewhat

margin of seats now held by Labor. It shows those seats which ha@Uzzled, surprised and perplexed by the attitude of the
a two candidate preferred margin of greater than 60 per cent after tisustralian Democrats but, then again, when one considers
1989 election and which were still held by Labor after the 19933nd examines their record over the years on industrial

election This table illustrates that, even with all the force of the Stat ;
Bank behind the Liberal Party, it could not win from Labor any seat(?(elatlons amendments, | do not suppose one should be too

which was held by a two candidate preferred margin of greater thafiurprised. _ _
60 per cent. | know, Mr Acting Chairman, that you and many members

I put to the Council, if a three year campaign on the State Banlof this Chamber are aware that | come from a family with a
could not win those seats, a campaign within six weeks of an elect|0|bng tradition in the trade union movement. My grandfather

will also not win those seats. Therefore, in my view it is reasonabl - . :
to argue that, for a seat that was above the 60 per cent mark and h&?@s an active member of the Australian Workers Union and

by the sitting Party at the 1993 election, it will not change hands a@ Shearer; my father was the Secretary of the Australian
a by-election with unchanged boundaries just six weeks after a StaWorkers Union and also a shearer; my uncle, Clyde Cameron,
election. A number of by-elections have been held in South Australigyas Secretary of the Australian Workers Union; all of my
over the years. | am advised that between 1974 and 1994 there h%ﬁcles on my fathers side were organisers with the

been 13 by-elections. On only four occasions has a by-election be . L ,
won by a person representing a different Party than the previou8Ustralian Workers Union; and all my uncles on my mother’s

member. side were members of the Australian Workers Union and, at
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some stage of their working lives, were delegates of thaa choice and let them cash it out?’ Does he have the same
union. view about their sick leave, annual leave, public holidays and

| can remember my father’s pride when the benefit of longall the other hard fought and won conditions by the trade
service leave was won for the working class in this countryunion movement of this country? As | said before, the
If any members need reminding, long service leave wakonourable member cares more about trees than he does
introduced to provide ordinary working people with a breakabout people.
from the drudgery of work: after 10 years, they would geta | wantto put on the record that some members on this side
break from their working lives and could, perhaps, for theof the Council feel very strongly about the attacks by the
first time in their lives, enjoy with their wife and family an Liberal Government, aided and abetted by the employers,
extended break away from the work place for some restyvho seem intent on winding back the hard fought conditions
recreation and recuperation. As | look around this Chambethe trade union movement has succeeded in winning for its
I must ask whether it is any wonder that the Australian Labomembers over the past 100 years. This is what this legislation
movement is strongly opposed to the cashing out of longs about. This is the thin end of the wedge. After we have
service leave. pushed this one through, what other benefits does the working

The Hon. George Weatherill is a former organiser with theclass of this country have that we can wind back? The next
Miscellaneous Workers Union, and | know his views on thisthing we know, they will be talking about extending the 38-
issue. The Hon. Ron Roberts, a former member of théour week to a 40-hour week. We will be looking at no
Electrical Trades Union and an active shop delegate, was ipenalties for overtime. The bosses, aided and abetted by the
and part of the battle that won the long service leave provibemocrats, have already done a pretty good job at removing
sions for ordinary workers in this State. The Hon. Terrypenalties for weekend work.
Roberts was also an official of the Metal Trades Union, an This is not just a one-off situation to wind back the
active shop delegate, and has spent his entire life—as habenefits and conditions of workers in this country but a small
the Hons George Weatherill and Trevor Crothers (and part of a long campaign. It saddens me to see that the
cannot claim the same credit)—working to try to improve theDemocrats have jumped onto the bandwagon. That is what
ordinary wages and conditions of workers in this country. this is about. This is just the start of a long campaign that will

I know very clearly the attitude of the Hon. Trevor probably be waged for decades to wind back the wages and
Crothers, not only in relation to the cashing out of longconditions that the Australian trade movement has won. | also
service leave but also with respect to the cashing out of sicwish to say a few words about the amendment moved by
leave and annual leave. If any member in this Chamber thinkhe Hon. Ron Roberts, that is, the one which would enable a
that the move down this path will stop with the cashing outworker—
of long service leave, | remind the Hon. Michael Elliott of his ~ The ACTING CHAIRMAN (Hon. T. Crothers): Order!
principled words to this Chamber yesterday: when battles arlr Cameron, that amendment is not before the Committee.
fought on matters of principle you lose inch by inch. If the When the Hon. Mr Roberts moves that amendment, then you
Australian Democrats support the cashing out of long servicenay talk to it. At the moment you talking to clause 1.
leave today, then one can only wonder at the words uttered The Hon. T.G. CAMERON: Thank you for pointing that
by the Hon. Mr Elliott in this Chamber yesterday. out to me, Mr Acting Chairman; | will briefly go back to

If this Bill is passed, then what will follow is taking cash clause 1. As | said in the early part of my speech, | rise with
for working on a public holiday; sick leave will go entirely; pride to oppose the cashing out of long service leave. | feel
and the next thing we will know workers will also be able to quite strongly about this issue and, for the life of me, | cannot
cash out their annual leave. It should come as no surprise teelieve that the Australian Democrats do not realise that their
members of this Council that people will have to sacri-support for this proposal is the support for what is only just
fice—and that is what it involves—their long service leavethe beginning of a long campaign by the employers in this
because of economic hardship: either the mortgage paymertsuntry to wind back the wages and conditions of Australian
will be behind or the wife will have to give up work becauseworkers. | am delighted that the Hon. Ron Roberts has
she has fallen pregnant. I could list 100 reasons why workensithdrawn from the amendment that would allow workers to
will succumb to the temptation to cash in leave that they andash out half their long service leave. My opposition to this
their families expected to take at some time in the future. proposal is well known. | will not support the cashing out of

The Hon. M.J. Elliott interjecting: long service leave nor any other leave. As long as | am a

The Hon. T.G. CAMERON: That's an interesting member in this place, | will oppose attempts by this Liberal
comment; should they have a choice? On this issue, th@overnment to wind back the working conditions and to cut
Australian Democrats care more about trees than they catbe take-home pay of ordinary workers. As long as | am in
about people. It would be impossible for someone likethis place, | am will expose the hypocrisy of the Australian
the Hon. Mr Elliott to understand how people feel about thisDemocrats. They duck and weave and try to find the half-way
issue. The achievement of four weeks’ annual leave, longosition but, at the end of the day, they cave in. One of these
service leave, leave loading, and so on, are conditions thaiays, the workers of this State will wake up to the real
were won by the Australian trade union movement. Surelyposition the Democrats are supporting.
the honourable member cannot think for one moment that The Hon. CAROLINE SCHAEFER: | had no intention
bosses gave these conditions to the workers of this country-ef speaking to this clause. However, | must say, having
blood was spilled and time was lost, and ordinary trade uniofistened to members opposite, that | am somewhat bemused
members made significant sacrifices, often over decades.lif their attitude. Before they start telling me that | have no
the honourable member looks at the history of this matter, hexperience in the union movement, | wish to say that they are
will see what bosses did to workers in the 1890s. That igjuite right in that.
where you, Mr Elliott, are taking this State with your action ~ The Hon. T.G. Cameron: You're about to prove it.
on this issue. You know it; it is the thin end of the wedge. The Hon. CAROLINE SCHAEFER: Yes. However, |
The honourable member asks, ‘Shouldn’t we give workerhiave been an employer for quite a bit of my life, and
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members of my family work within the mining industry and point that one of the reasons | am opposing AWAs is that |
work for wages generally. | am surprised at an attitude thaam aware that one AWA has already been struck whereby
would not allow the worker the choice between cashing invorkers have given up their holiday pay, where it has been
their long service leave and perhaps paying off a mortgagttally cashed out. That has happened. | find that matter and
when they have a family with small children, and compellingother things that have happened in a couple of AWAs about
them to take a holiday when they may well prefer to reducevhich I have been told reasons for significant concern. | have
their debt. Surely, that is what this does; it gives them dold the Government that | will not come at AWAs because
choice. It does not compel them to cash in their long servicéhe sorts of protections that | think are adequate are not
leave. | have to admit that | am absolutely puzzled by théncluded.
attitude of members opposite. As | see it, the legislation | am not ignoring the things the honourable member is
attempts to give people the choice of earning some morsaying. | have taken those on board and that will become
money—and, let us face it, most of us have been in a positioapparent when we discuss aspects of the Industrial Relations
from time to time when we would very much like a cashBill, as indeed has happened on previous occasions. | just do
injection of the equivalent of long service leave to reduce aot happen to agree with the honourable member on this issue
debt or two. about long service leave. These things are not black and

The Hon. M.J. ELLIOTT: [Iwill respond, albeit briefly, ~white; clearly there are shades of grey. As | said, elements of
to a few comments of the Hon. Mr Cameron. There is a greghe trade union movement do not agree with him, either.
deal of truth in what he said about the fact that there ar&@here is no doubt that there is the capacity for employers to
people in this society who want to eat away at rights; therepply some pressure. There is also no doubt that there are
is no question about that whatsoever. There is no doubt thgbme people, who, for their own best reasons, want the ability
long service leave and a lot of things were fought hard foto cash out. We have to balance out whether or not we will
over a long period. Having said that, | am not totally ignorantprotect everyone, and protect them so much that many of
of the union movement. | have been a union member. In facthem cannot do something that they want to do. It is a
| have been a delegate within the union structure within thejuestion of balance. On this particular occasion | happen to
then Institute of Teachers. | have worked on factory floordall on the side of saying, on balance, this legislation will
and have some understanding of a pretty wide range ajenerally be supported and wanted.
working conditions. Clause passed.

However, | certainly do not have the long history, over  Clause 2 passed.
generations, of the union movement of the Hon. Mr Cameron. cjause 3.
| understand why he has taken the position he has. he Hon, R R. ROBERTS: | indicate very quickly that
Mr Cameron himseif knows that some unions do not s_hare hig\e Opposition is opposed to the definition on page 2, lines
view. Thatis a fact: some unions do not share that view ang ‘4 a4 5 which talks about an individual agreement. It fits

are supportive of cashing out. This has been an interesting, yhe sequence in respect of the cashing out. | formally
Bill. It has been one those occasions where | have bee

. €€8hpose this clause.

approached by a lot of people personally—even just walking Clause passed

around the corridors of this place (and | am talking not about Clause 4 '

members of Parliament but about people in the street)—by ) . .
letter and phone calls in a way that | have not seen on similar. '€ Hon. R.R. ROBERTS: Given the further discus-

. . L .~ sions, | do not wish to proceed with my amendment to
'SS#%Z’ |Y|V c')tlnq %r%g”g:rﬁgtrg# ?n]gaerjre%ftﬁgployees saying page 2, lines 20 and 21. | point out the arguments that we put

The Hon. M.J. ELLIOTT: 'I'm sorry—thatis something efore and indicate the Opposition is opposed 1o this ciause.
they want. In relation to the industrial relations legislation, " '€'ation to my amendment 1o page z, liné 23, I indicate

: : : in that this matter has been settled in the discussions on
I have not seen ordinary employees coming up and sayind92" . ha :
‘We really love what the Government is doing.’ This is the t/ause 1 and in negotiations that have taken place with the

first occasion | have had genuine workers saying, ‘This iéAustraIian Democrats. | will not be proceeding with that

something the Government is proposing that we support. 2mendment. | move-
The Hon. T.G. Cameron interjecting: Page 2, after line 25—Insert— _ .
The Hon. M.J. ELLIOTT: I'm not having the argument (b) by inserting after subsection (4) the following subsection:

: ; (4a) A worker who has completed five years service
with you about whether wage rates are appropriate, or (but less than seven years service) is, on the expiry of the

anything else. There are a number of people—and on quite worker's contract of service or on termination of the

different wage rates, some low, some not so low—who are worker’s service by the worker's employer for reasons not

saying that, for their personal reasons it does suit— reflecting any fault on the part of the worker, entitled to
The ACTING CHAIRMAN: | have given a fair degree a payment equal to the monetary equivalent of 1.3 weeks

of latitude to speakers in the Committee stage of the Bill, and leave in respect of each completed year of service.

I would gently remind Mr Elliott that we are still speakingto ~ The Hon. T.G. CAMERON: | support the amendment
clause 1. that has been moved in the name of the Hon. Ron Roberts. |

The Hon. M.J. ELLIOTT: Mr Acting Chair, having had Wish to direct my statements to the Australian Democrats to
some discussion now, we will probably move through thesee whether itis possible to seduce them into supporting this
other clauses quite rapidly. Most members of this plac&émendment.
would probably agree that that is the best way to handle the The Hon. M.J. Elliott interjecting:
issue. Aside from the Party-political comments that the Hon. The Hon. T.G. CAMERON: The Hon. Michael Elliott
Mr Cameron felt obliged to make for whatever reasons he felbas just interjected that | am about to be nice to them. Let me
obliged to make them, he did make some legitimate pointseassure you that that is not the case after your last decision.
about benefits and how carefully they need be protected.here are a few points that | want to make in relation to—
When we get to the Industrial Relations Bill | will make the ~ The Hon. A.J. Redford interjecting:
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The Hon. T.G. CAMERON: The Hon. Angus Redford bought the business. This is what goes on out there. He turned
is obviously intending that we will have a late night becausaup for work with the new employer and had worked two
he has just referred to me as a caveman who beats peogieurs when the new boss walked in and said, ‘What are you

over the head and drags them off into— doing here?’ He said, ‘I'm working. I've turned up for my
The Hon. A.J. Redford interjecting: job; 1 work every Saturday morning,” only to be confronted
The Hon. T.G. CAMERON: No, | am not going to shut  with the words, ‘We sacked you yesterday; go home.’ It then

up: | am going to have my say. took two weeks of arguing with the provisional liquidators
The Hon. A.J. Redford: | apologise. (Ernst and Young) to get his two days’ pay. The new owner

The Hon. T.G. CAMERON: | accept the Hon. Angus would not pay him and the liquidators did not want to pay
Redford’s apology, if that is the case, so | can get back to mhim. The poor buggers who have done five to seven years
argument. The intent of this clause is to provide— service have done in their long service leave—that has gone.

The ACTING CHAIRMAN: | am pleased the honour- This amendment is trying to provide a small measure of
able member did that; otherwise | might have had to considgsrotection for along serving employee, that is, someone who
placing both members on long service leave. has worked for five years, so that if their employment is

The Hon. T.G. CAMERON: The last thing | would want terminated for reasons that are no fault of their own they will
to do is offend you, Mr Acting Chairman. | am trying to get be paid a monetary equivalent of 1.3 weeks.
on with the Chair, not get off side with the Chair. Clause 4(i) The ACTING CHAIRMAN: | ask the honourable
attempts to provide for situations where employees are madeember to stop tapping the desk; I thiRlansardmay be
redundant or sacked ‘for reasons not reflecting any fault ohaving some audio problems. Given the volume of our
the part of the worker’. microphone system, they are picking up the honourable

The Hon. J.F. Stefani interjecting: member’s tapping very loudly in their earphones.

The Hon. T.G. CAMERON: The Hon. Julian Stefani has The Hon. T.G. CAMERON: | had no idea | was tapping.
interjected. | do not mind how long we stay here; we can sit normally do not tap; | guess it is because | feel very strongly
here all night if the honourable member wants. | did not quiteabout this issue. | spent nine years trying to get long service
catch the interjection, but the honourable member mumbletbave. When you work for a union you spend half the time
something about dismissals. | will come to that; the honourtrying to get employers to abide by the award conditions. |
able member has raised a very valid point. Often employea®turn to clause 4(i). | know the Liberals would do anything
are dismissed through no fault of their own; they are madéo the ordinary worker. There is no way that they would
redundant or their employment is terminated for anothesupport this clause; it might cost a few of their mates a few
reason. Members have probably heard about companies goibhgb. They might have to fork out 1.3 weeks leave in respect
into liquidation or provisional liquidation. of each completed year of service.

| recall that Carpet Call recently went into provisional | have no intention of being nice to the Australian
liquidation and some 50 or 60 people lost their job. One oDemocrats on this issue; | intend merely to put the facts on
them was my son. He happened to be one of these unfortthe table. | know | cannot ask the Hon. Mike Elliott a
nates who is still in his first 12 months of employment thatquestion but, given some of the statements he has made over
members opposite have successfully tidied up in the past fethe years as he has attempted to defend his position on
days. What happens to all those people who worked fovarious IR measures, | would ask the Democrats how they
Carpet Call for five to seven years? They have lost their jolzan sit here and not support an amendment like this. We are
through no fault of their own; the company went into not asking to improve the long service leave of ordinary
liquidation. Yet anybody who worked between five and sevenworkers; it is not as if we were asking for an increase or that
years for that company received zip for their long serviceghe 1.3 weeks be increased, etc.
leave. | know the Attorney-General and the Hon. Mr Redford It is a simple amendment saying that if an employer
have probably already worked it out. | am surprised that theyerminates someone through no fault of their own—I am
have not interjected; they probably do not want too late @enerally here talking about redundancy—and if they have
night. five years of service, they will be paid out their long service.

The Hon. K.T. Griffin: Hear, hear! Many employers in this State have already recognised the

The Hon. T.G. CAMERON: | do not mind. In the case equity and fairness of that proposition. Many unions already
of a company going into provisional liquidation, the odds arehave agreements with employers, and | can recall a number
that not too much money will be left for redistribution. | spent of such situations. | hope that | did not give the impression
nine or 10 years with the Australian Workers Union, and inthat all employers are bastards—they are not—but about 10
a whole range of situations | saw people lose their jobper cent are. | can recall numerous occasions when represen-
through no fault of their own, and they were counting thetations were made by me on behalf of the Australian Workers
weeks and months for when they qualified for their severnion when people were being made redundant. We went to
years. | do not know how many people for whom | had toemployers and said, ‘These people are going to miss out on
make representations when | was an industrial advocate witheir long service leave. They have had five years service and
the Australian Workers Union because some bloody boss hage prevail upon you to do the right thing. These people are
decided that he could save a few bob by sacking peoplesing their jobs and being thrown onto the scrap heap.
within a few weeks of their long service leave accruing at In many cases we had people planning their holidays and
seven years. The Attorney-General shakes his head. He mighlanning what they were going to do with their long service
have lived in a cloistered world—I do not know—~but let me leave, planning to spend time with their wives and families.
surprise him. There are employers out there who will sack hope that the amendment will be supported by the
people so they do not get their long service leave. Australian Democrats, and | can only hope that the Liberals

My own son lost his employment. He was employed bywill be decent enough to support it as well. If an employee
the provisional liquidators for a couple of weeks. He turnedvho had between five and seven years’ service was sacked,
up to work for the new employer—the people who hadalthough he might not have a job to go to he would have a
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small monetary equivalent that might allow him to spend gpayment, which is in fact entirely compatible with the sorts
few weeks on rest and recreation with his wife and family.of things | was saying earlier.
For the Hon. Michael Elliott’s information, | do notintendto  The Hon. R.R. Roberts interjecting:
be nice to you to try to get you to see our point of view, but  The Hon. M.J. ELLIOTT: | know, but we are talking
| ask you to listen to the arguments that | have put. about something which is a cash payment. The point | want
If you genuinely care about ordinary people— to make is that while we can have a debate about whether or
notwithstanding what you have already done in relation to theot it is 10 per cent or some other percentage of employers
cashing out of long service leave—then support the amendvho are less than pleasant people—and there is no doubt that
ment moved by the Hon. Ron Roberts. It will provide somesome of those people exist—I doubt that that percentage has
solace for those people who have been made redundactianged in the past three and a half years. If there is anything
through no fault of their own after having given five years ofthat really gets up my nose it is when members of the
long and faithful service to their employer. The Hon. JulianOpposition move an amendment which they could have done
Stefani is an employer, and | would not ask him in thisin Government three and a half years ago and because | do
Council but | would be very surprised if he did not supportnot support it they say that | am are one of the worst people
this. | have three brothers-in-law and a father-in-law whowho ever walked the earth. That is an absolute nonsense.
worked for the Hon. Julian Stefani’s firm as roof plumbersThey were in Government until three and a half years ago. If
for many long years. They were good employees, and it mighthe arguments are sound now they were just as sound then,
surprise the Council that they also spoke well of the Honand that is the fact of the matter. There are all sorts of things
Julian Stefani. that we can do which are better: we can give 10 per cent pay
If the Hon. Mr Stefani, as a result of a downturn in therises; we can reduce the working week by an hour; we can
building industry or for any other reason, found he had tagive an extra week annual leave—we can do all sorts of
retrench people, like his former employees—the Barters—things and put those into a Bill, but if | do not support it then
and they had done five years’ service, | know that he would am the worst person who ever walked the earth. That is
pay them 1.3 weeks for each year of their service. | ask theeally cheap.
Australian Democrats and the Liberals to support this The Hon. T.G. Cameron interjecting:
amendment. The Hon. M.J. ELLIOTT: Goodness gracious—you are
The Hon. R.R. ROBERTS: We believe that the amend- getting cheaper.
ment is fair and reflects the changing nature of the work The Hon. K.T. GRIFFIN: The Government does not
force. Many workers will no longer work for one company support the amendment. It is a substantial policy change,
for along period; instead, workers are shifting around muchwhich we are not prepared to agree with, and, on that basis,
more than they used to. The amendment reduces the curreégé indicate opposition to it.

seven yeapro ratato a time frame of five years. It does not

have the same connotations as seven years. The seven year

pro rata applies for almost any reason when employment

finishes, and what we are suggesting here is a slightly

different situation, which brings into question the arguments
put by the Hon. Caroline Schaefer, who questioned why

people should not have the ability to get cash when they have

a crisis with their mortgage or for some other reason.

The amendment just extends that situation to those
workers who are made redundant or retrenched. Entitlement

to their accrued long service leave ought to be paid to them

It is a reasonable offset as it embodies the principle that the

Hon. Mr Elliott used in his argument for cashing out. This
allows for the changing work force, the fact that job organisa-
tion and work intensity is changing dramatically. | believe
that this is not a big cost. The whole of long service leave

represents 1.6 per cent of labour costs. This is not a costly A

issue. This can be seen as a social justice issue. Unlike m

colleague the Hon. Mr Cameron, | am prepared to be nice to

the Hon. Mr Elliott—not for my benefit or for his benefit but
for fairness and equity. If we are going to change the
situation, this is about the provision of fairness and equity for
the workers who, at the end of the day, are the ones who wi
be affected—not the Hon. Mr Elliott, the Hon. Mr Cameron, (.
the Attorney-General or myself.

This is a matter of equity. It is a fall-back position but an

equitable position, so there is some compensation for those

workers who will be aggrieved by the fact that we in this

Parliament are going to take away that extended break that

they normally would have been entitled to.
The Hon. M.J. ELLIOTT: As we bring the time back

The Committee divided on the amendment:

AYES (7)
Cameron, T. G. Crothers, T.
Holloway, P. Nocella, P.
Roberts, R. R. (teller) Roberts, T. G.
Weatherill, G.

NOES (10)
Elliott, M. J. Griffin, K. T. (teller)
Irwin, J. C. Kanck, S. M.
Laidlaw, D. V. Lucas, R. I.

. Pfitzner, B. S. L. Redford, A. J.
Schaefer, C. V. Stefani, J. F.
PAIRS

Levy, J. A. W. Davis, L. H.
Pickles, C. A. Lawson, R. D.

Majority of 3 for the Noes.
mendment thus negatived; clause passed.
Clause 5 passed.
Clause 6.
The Hon. R.R. ROBERTS: | move:

Page 2, lines 30 to 37 and page 3, lines 1 to 4—Leave out ‘by
triking out subsections (4) and (5) and’ and all words in the
emaining lines of the clause and insert ‘by inserting after subsection
4) the following subsection:

(4a) A worker who has accrued an entitlement to long
service leave is entitled to take such leave (in periods of at
least two weeks) on giving the employer not less than 60
days’ notice of the date from which and the period for which
the leave is to be taken subject, however, to any determina-
tion that may be made by the Industrial Relations Commis-
sion, on the application of the employer, having regard to the
provisions of subsections (1) and (2).

Yy

from seven years to five years, and even shorter, it is ndnder the existing legislation, an employer may give an
longer long service leave; it is some sort of payment at themployee not less than 60 days’ notice for the taking of long
end of the contract, and | have to note that it is a caslservice leave once it has accrued. Under the existing legisla-
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tion, the employee is permitted to take long service leave onlgppears from the indication across the Chamber that that may
on application by the employer. Under the Act it must benot be necessary, but | will certainly not support clauses
granted as soon as practicable to suit the employer’s puf-or 8.

poses. However, if an employee objects the principle Act The Hon. K.T. GRIFFIN: | suggest to the Hon. Mr
provides that the employee has to go to the Department fdlliott that, in the context of his argument, he should be
Industrial Affairs to get an inspector to look at the situation.opposing paragraph (a) of clause 7 but should be supporting
If the Department for Industrial Affairs inspector says that theparagraph (b). Paragraph (b), as | understand it, deals with the
employee is right, the employer can still object and thepayments in lieu of long service leave. If you take out the
employee then has to go to the Industrial Relations Court tavhole of clause 7, it will compromise the ability of payments
have his application for leave granted. to be made in lieu of long service leave.

This amendment is simple: if an employer can give an The Hon. Ron Roberts raised a question about accommo-
employee 60 days’ notice, then the employee also ought tdation. The worker will in fact be continuing in work and thus
have the same right and simply give 60 days’ notice after hisontinuing to use the accommodation. That is the reason why
long service leave falls due to request the leave. Howevethat is not specifically included in the calculation.
there is a safety provision for employers who believe that the The Hon. R.R. ROBERTS: If an employee takes long
time is not right to take long service leave. We are saying thagervice leave and accommodation, he is not using it, anyhow,
the employer has the right to go to the IRC and ask for a stago there is no change in principle. | understand the Premier’s
where the onus is on the employer to establish before thargument, but it is an inconsistent argument.
commission that he cannot do without the service of the The Hon. K.T. GRIFFIN: The Hon. Mr Roberts is
employee at the nominated time. | ask members to suppoitdicating opposition to the whole clause. It would be
this amendment. desirable, if | could suggest, that paragraphs (a) and (b) are

The Hon. K.T. GRIFFIN: The Government does not Put separately so that we can actually accommodate the
support the amendment. It believes that it is appropriate, firsgliffering points of view within the Committee.
to have provisions that deal with enterprise agreements, The CHAIRMAN: We can do that. _
which is an issue we can address later if, as indicated by the All words in line 6 carried; paragraph (a) negatived;
Hon. Mr Elliott, clauses 7 and 8 are opposed. But the dividingParagraph (b) carried; clause as amended passed.
up of long service leave on the wishes of the employee Clause 8. . )
without regard in any event to the broad workload and other The Hon. R.R. ROBERTS: The Opposition opposes this
requirements of the employer is, in our view, unacceptablé'ause, but | recognise that it is consequential on amendments

and will act as a detraction from the efforts of the busineséhat we have lost. o .
activity. The Hon. M.J. ELLIOTT: This is about enterprise

The Hon. M.J. ELLIOTT: | indicate that | see this adreements, and | am also opposed to this clause because |
amendment in an essentially similar vein to the last one anflo NOt support enterprise agreements covering long service
will not support it. leave in any manner at this stage. .

Amendment negatived; clause passed. The Hon. K.T. GRIFFIN: | am disappointed to hear that

Clause 7 but, as a matter of Government response, | indicate that the

. . . Government strongly supports the application of this to
The Hon. R.R. ROBERTS: The Opposition opposes this enterprise agreements. Under the old Act, industrial agree-

advance, payment as per the normal pay cycle or payment 4

- Proved within the industrial relations jurisdiction.
arrears? Can employees use the provisions to say that, as pariyt, respect to those who argue that workers may be

of an enterprise bargaining agreement, if an employee wan{g,erced into accepting the taking of long service leave credits
a pay rise, long service leave has to be paid in arrears Qfg nart of an enterprise agreement, | point out that there are
during the normal pay cycle? Another problem that we Seg jeqyate protections under the legislation to deal with any
with the changes under this clause relates to how it will affeck g qestions of coercion. I do not intend to divide on this issue
those workers who have an accommodation component ifecayse | know what the numbers are and because of the

their salary. This is because under new subsection (3a) 1ongyme of business with which the Council has to deal before
service leave will be calculated at workers’ ordinary weeklyiis session concludes.

rate of pay. We would prefer the existing definition provided 1o Hon. R.R. ROBERTS: This clause would allow

in the principal Act. _ _ other people to make decisions in respect of an individual’'s
In respect of the subsection on accommodation allowancgang service leave. That is not necessarily my argument, but
| point out to the Hon. Mr Elliott in particular that under the it has been argued by the Government and the Democrats that
present Act, which he clearly said he supports and which hgjs is a matter for individuals to decide. | opposed the
suggested, if we had wanted change, we in governmerfefinition of ‘individual agreement' in the Bill, but it has
should have changed, the present provisions do provide thgken carried by this Committee. However, | agree that, with
an employee with an accommodation allowance gets theespect to long service leave, it is an individual matter and
accommodation allowance when they take their long servicgyght not to be put in jeopardy and traded away by others.
leave. | ask the Hon. Mr Elliott to join us in opposing this although some workers are party to an enterprise agreement,
clause. they may never be in a position to take long service leave,
The Hon. M.J. ELLIOTT: [ have already indicated that and for them to trade that away for individuals who have
at this stage | will not support matters related to long servicepplied for long service leave would be quite unfair. The
leave being considered within enterprise agreements. | wilhumbers may be there, but the justice may not. Therefore, the
be opposing both clauses 7 and 8. | take this opportunity t@pposition opposes this clause.
explore whether or not clause 3 needs to be amended. It Clause negatived.



Thursday 24 July 1997 LEGISLATIVE COUNCIL 1973

Remaining clauses (9 to 13) and title passed. It is possible, from the nature of the questions asked by the
Bill recommitted. Hon. Anne Levy, that she continues to believe that public
Progress reported; Committee to sit again. libraries are subsidised on a dollar-for-dollar basis between
the State Government and local government. This, in fact, has

APPROPRIATION BILL not applied for some years. The current agreement negotiated

by this Government with local government and the preceding
Adjourned debate on second reading (resumed on motiorggreement (negotiated by the Hon. Anne Levy herself, |

(Continued from Page 1945.) recall) are based on deregulation, and we no longer have this
50:50 basis of funding. | seek leave to have inserted in
The Hon. DIANA LAIDLAW (Minister for the Arts): Hansardwithout my reading it a table outlining 1995-96

| want principally to respond to the questions that the HonState Government funds spent on public libraries.
Anne Levy raised earlier today about public library services. Leave granted.

Total Public Library Expenditure Metro/Country and State/Local Government for 1995-96
State Government Funds spent of Public Libraries amounted to:

Local Government Component State/Government Component Total

Metropolitan $19.2 million or 59.8 per cent $6.8 million or 21.3 per cent $26 million or 81.1 per cent
Country $4.1 million or 13 per cent $1.9 million or 5.9 per cent $6 million or 18.9 per cent
Total $23.3 million or 72.8 per cent ~ $8.7 million or 27.2 percent ~ $32 million or 100 per cent

The Hon. DIANA LAIDLAW: We note here that The Hon. Anne Levy asked about the subsidies funding.
councils mostly pay about two-thirds of all library costs, toFor 1997-98 the subsidies funding will be based on the
the State’s one-third. This is a particularly generous arrangdellowing per capitaallocations: the operating subsidy for the
ment, in terms of the State’s contribution, compared to Newnetropolitan area will be $2.63 and $2.85 for country areas;
South Wales, Victoria and Queensland. It is also importanso, a greater operating subsidy for country public libraries.
to note that, in terms of the conditions for funding, the freeThe subsidy for materials in the metropolitan area is $3.35
lending of library services is a requirement under theand $3.35 to $4.25 in country areas on a sliding scale.
Libraries Act 1982 as amended. The Hon. Anne Levy, in a question asked of me on 9 July,

The operating subsidies are provided to councils on thendicated her belief that the former State Government had
condition that the Libraries Board must be satisfied that th@rovided $2 million to the Birdwood Motor Museum for its
funds are expended on library services and that an adequatpgrading program, and said that she believed this figure
service is being provided to communities. Services providegvould have grown quite considerably due to interest over the
by public libraries must remain accessible to all users of thpast four years. In 1993 the former Labor Government
library services across the State, and that forms part of therovided $1 million to the Birdwood Motor Museum from the
Public Libraries Audio Visual and Community Information Tourism Infrastructure Fund—not from the Arts Fund—and
Agreement of December 1994. Councils must report theithat no further funds were allocated from that source. But to
expenditure of operating subsidies on library activities in arthat sum, annual grants totalling $625 000 were made in five
end-of-year financial statement to the Libraries Board ofnstalments of $125 000 each.

South Australia. So, together with interest earned on these amounts, being

Material subsidies are the responsibility of the Libraries$1.625 million, the total today is approximately $2 million.
Board, and a proportion of these subsidies, decided by thEhe starting point from Labor was never $2 million. Itis also
Libraries Board, is sent through PLAIN Central Services andrue that the allocation from the Tourism Infrastructure Fund
is listed on the PLAIN network of all libraries to access.and annual grants, plus interest, making a total of $2 million,
Ownership of materials purchased through the State’s fundgould never have been sufficient to commence, let alone
are held in trust by the Libraries Board of South Australia.complete, the redevelopment of the Birdwood Motor Museum
Catalogue materials must be available on loan to other publiwhich this Government has now announced will commence
libraries throughout the State. That is also a further provisiom September. The museum will become a national facility of
of the December 1994 agreement. It is important to note, togreat credit to the State and will include climate control in
that the State Government contribution to the public libraryparts that will ensure that we get some of the outstanding cars
and community information services is delivered through thevhich have been offered for exhibition from other parts of the
State Local Government Reform Fund. world and which to date we have never been able to accept.

The allocation for the first year of the current agreement, | would like to address a host of other matters in terms of
1995-96, was based on the 1994-95 public library funding ofccessible transport, as well as some of the matters relating
$11.324 million, and this included an allocation for inflation to TransAdelaide, Serco and through-running addressed by
of $133 000. Also added to this figure was $358 000 for thehe Hon. Terry Cameron. However, perhaps | can merely
reform of the South Australian Film and Video Centre anddismiss the honourable member's comments by saying how
$160 000 for the reform of the City of Adelaide Lending ill informed, emotional and politically generated his com-
Library, the total allocation for 1995-96 being $11.842ments were, with no basis in fact, and | will leave it at that at
million. These funds increase each year either as a result gfis stage.
changes in the consumer price index or by the total level of
the growth of the State Local Government Reform Fund, The Hon. R.l. LUCAS (Minister for Education and
whichever is the lesser. Total funds appropriated for 1997-9€hildren’s Services):| thank members for their contribution
amount to $12.451 million and include an increase of 2.25 pelo this debate and | look forward to its speedy passage
cent on 1995-96. through its remaining stages.
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Bill read a second time and taken through its remainindrhis probably is the crux of local government’s objections in

stages. this discussion. | refer the Minister to the regulations gazetted
on 19 December last year. These are the regulations under the
[Sitting suspended from 6.3 to 7.45 p.m.] Electricity Act 1996 (No. 254 of 1996). Clause 7(4) of the
regulations provides that a scheme cannot derogate from the
ELECTRICITY (VEGETATION CLEARANCE) principles set out in regulation 5. However, clause 11 of the
AMENDMENT BILL regulations is headed ‘Exemptions from principles of
) . vegetation clearance’. Clearly there is an option there under
Adjourned debate on second reading. some circumstances for there to be derogation from those
(Continued from 22 July. Page 1887.) principles.

Clause 11(1)(a) of the regulations exempts an occupier of
land on which vegetation is planted or nurtured for commer-
Yial purposes, not including the production of timber, from
ﬁompliance with regulation 9. It seems to some of the people

. ; to whom we have been talking that there is an inconsistenc
Obviously, I could continue to conclude my remarks, but | 9 Y

think the better course would be to allow the Minister, sa: here because some of the near city councils such as
. . ' yKensington Norwood and St Peters, which are in a non-
under clause 1 of the Bill, to give whatever further respons

. : . €Bushfire area, will not be exempt or be allowed to derogate
are necessary in respect of issues raised by members dUI’Iﬁlgm the principles of vegetation clearance, yet we have a
the course of the second reading debate. ¢

Bill read dt situation where someone who is commercially producing
Ill read a second time. plants of some sort in a bushfire risk area is able to have that

The Hon. K.T. GRIFFIN (Attorney-General): | had

because the Minister for Education and Children’s Service
was absent on the day on which we first dealt with this Bill.

In Committee. derogation. This is an important point that we need to clear
Clauses 1 and 2 passed. up as to why one group of commercial producers is allowed
Clause 3. that derogation and people in the city in a non-bushfire risk
The Hon. SANDRA KANCK: | move: area are not allowed to have that derogation.

Page 1, after line 18—Insert new paragraphs as follows: The Hon. R.l. LUCAS: My advice is that the Govern-

(@b) bybstt_rtlktlng t%Ut fﬂl]le Qeﬁr:jm?n_tpf ‘powerline” and  ment will oppose the amendment. In relation to the issues just
su ;(')V‘\J,éﬂ?ne,%gaﬁvsvﬂg etinition. raised by the honourable member, | am told that regulation
(a) a set of cables for the transmission or 11 Of the vegetation clearance regulations was made to
distribution of electricity and their support- accommodate commercial fruit producers who in any event
ing or protective structures and equipment; annually trim their trees. ETSA inspects these orchards
(b) gggociate d equipment for the trémsmissionannuaIIy before the start of each bushfire season to che_c_k that
or distribution of electricity, but does not the trees have been adequately pruned. This is a condition of
include a telecommunications cable or their exemption. In relation to the honourable member’s

associated equipment;; amendment and the reasons why the Government is opposing

I am sure it has not escaped anyone’s attention in recent timés | am advised that the extent to which the principles of
that telecommunications cables are an issue generally in tivgetation clearance can be altered by a scheme is as already
community. One of the concerns that has been expressedpoovided in proposed section 55A(2)(d). This proposed
us from people in local governments is that they do want t@mendment is a drafting amendment tied to the unacceptable
have to be liable for the telecommunications cables. So weroposal set out at clause 6, page 3, lines 23 and 24. For those
want a clear delineation between powerlines and teleconieasons, the Government opposes the honourable member’s
munications cables, and that is what this amendment i@mendment.
intending to do. We are splitting them, so | will deal firstwith ~ The Hon. P. HOLLOWAY: The Opposition supports the
proposed new paragraph (ab) on its own. That will clarify itamendment. We had a similar amendment on file for similar
so that we are not confusing powerlines with cables. Once wegasons to those expressed by the Hon. Sandra Kanck. We
have dealt with that | will move on to proposed new para-believe that, if there can be derogation from the principles of
graph (ac). vegetation clearance by the Technical Regulator in the
The Hon. R.l. LUCAS: Whilst we do not believe itis instances that were referred to in the regulations which

technically necessary, we will not oppose the amendment &9vern a commercial body, we saw no reason why there
it acts to clarify the position of telecommunications cablesshould be such derogation when a city council is involved in
and not powerlines within the legislation. a non-bush fire situation. | certainly appreciate the explan-
The Hon. P. HOLLOWAY: The Opposition does not ation thatthe Minister has given. That at least clarifies on the
wish to see telecommunications caught up in this debatéecord some of the issues involved. When we put this
about vegetation clearance for electricity lines. Even thoug@mendment forward it was certainly my view that the
it may not be strictly necessary, at least if it is there in theTechnical Regulator is, after all, an engineer with skills and
legislation there can be no misunderstanding that th@xperience in this area. | would have thought that we could
vegetation clearance agreements will not include teleconhave enough faith in the Technical Regulator that he or she
munications cables and associated equipment. We therefofould not make any derogation from the principles that was

support the amendment. ifn any way ungafe or caused a problem, and that was the basis
Amendment carried. or our amendment.
The Hon. SANDRA KANCK: | move: I find it hard to envisage a situation where such a deroga-

Page 1—Insert new paragraph as follows: tion would be necessary, but it could be that a situation arises
(ac) by inserting in the definition of ‘principles of vegetation Where perhaps some change to those principles might assist
clearance’*, as modified by a vegetation clearance scheme’ afté& local council in terms of some special problem it might
‘powerlines’; have. That was the basis for our amendment, and we certainly
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did not expect that it would become the norm. As | indicatedvould otherwise require, and proposed section 55A(2)(d)
during my second reading contribution, the main thrust of thexplicitly states that a scheme may exempt the council from
Opposition’s amendments were to try to clarify the wholethe requirements for planting and nurturing the vegetation.
procedure involved in the vegetation clearance scheme anlhat the Government is not prepared to allow is derogation
to try to reassure those local government bodies that hafdom the clearance distances set out in the regulations. These
some concerns that there would be sufficient flexibility in theare standards accepted nationally and these standards cannot
system. The Opposition will take on board the comments thbe altered; otherwise we could end up with no standards at
Minister has made, but at this stage we support the amenail. Having said this, the ability to require more frequent

ment. pruning, albeit at an increased cost, can achieve less extensive
Amendment carried; clause as amended passed. pruning between the prunings. In addition, if the entity or the
Clauses 4 and 5 passed. council is prepared to run the risk of liability by not clearing
Clause 6. to the standard, that is the council’s choice.
The Hon. SANDRA KANCK: | move: The Hon. P. HOLLOWAY: This is consequential to the

Page 3, lines 11 to 13—Leave out ‘require the electricity entityearlier amendments, so we support it.
to inspect and clear vegetation more frequently than is required under Amendment carried.
the principles of vegetation clearance or otherwise.’ The Hon. SANDRA KANCK: | move:
The amendment is consequential on new paragraph (ac) page 3, lines 33 and 34—Leave out proposed subsection (3).

Whﬁg:’:’ d';qagﬁt'gzerteedd' This is consequential.
rned. Amendment carried.

The HOF' SANDRA KANCK: Tmove: _ The Hon. SANDRA KANCK: | move:
Page 3, line 22—Before ‘powerlines’insert ‘specified public’. Page 4, line 21—Insert ‘under this Division’ after ‘dispute’.

;Tlfr:; Z&ﬂltypgrl;?gﬁg; SI)\?vlg{IIifrI\%astli(r)]r;rt?sigzgr?tﬁr;?;;iecglr@\lhis again is a matter of clarification to make it clearer as to
' hat the Technical Regulator’s powers are.

a slight drafting change. .
The Hon. R.I. LUCAS: The Government supports the The Hon. R.l. LUCAS: The Government agrees.
Amendment carried.

amendment. . .
Amendment carried. The Hon. SANDRA KANCK: | move:

The Hon. SANDRA KANCK: | move: insel?r?'ge 5, lines 23 to 25—Leave out proposed paragraph (b) and
_ Page 3, lines 23 and 24—Leave out proposed paragraph (d) and  (b) in a case where the Technical Regulator is satisfied that
insert: . ) ) ) it is appropriate to do so in view of significant and
(d) it may modify the regulations dealing with the clearance of persistent failure by the council or the electricity entity to
vegetation from, or the planting or nurturing of vegetation carry out properly, or at all, vegetation clearance work in
near, public and private powerlines subject to the scheme; relafion to the powerlines after the commencement of this
I will not be surprised to hear that the Government will not section and the reasons for the failure.

accept this because it also derogates from the principles dtis is a fairly significant amendment. It is consistent with
vegetation clearance. It is a follow-up from what we havethe agreement that was made between the LGA and ETSA
done previously in relation to new paragraph (ac). leading up to the drafting of this Bill. In the circular that the
The Hon. R.I. LUCAS: The Government is passionately LGA sent out to local government, all local government in
and violently opposed to this amendment. This proposethe metropolitan area was advised that the Technical Regula-
amendment is completely unacceptable to the Governmeribr can only confer duty of care on a council as a last resort,
The regulations referred to are accepted national standardsasd what | am attempting to do here, particularly by the use
to clearance distances and cannot sensibly be altered by théthe words ‘significant and persistent failure’, is to convey
parties nor by the Technical Regulator. | remind this Councithat it is only when all else has failed that this duty of care is
again that they were considered by the Environmentio be conferred on the council.
Resources and Development Committee, which reported on The Hon. R.l. LUCAS: The Government opposes these
30 July 1996 that the regulations having been redrafted inmendments. They restrict the circumstances where a duty
1988, to bring them into line with national standards, werecould be transferred to an inappropriate extent.
adequate. The Government’s view is that it is not sensible or 1. Although neither the addition of the word ‘persistent’
appropriate to commit individuals to decide that thesenor ‘significant’ is required, the Government is prepared to
nationally accepted standards can be modified. And then iaccept one of these words. ‘Significant’ would appear to
bold type: the role of the Technical Regulator cannot beencompass persistent but less serious failure, as well as less
extended as suggested. frequent but more serious failures. The ability to balance such
The Hon. Diana Laidlaw: Being vehement. factors is reduced by the requirement to be satisfied that the
The Hon. R.l. LUCAS: | am vehement here, passionate.failure is both significant and persistent and is therefore in the
There cannot sensibly be area by area disputes as to the ruf@evernment’s view not sensible.
to be applied. There is flexibility provided inthe Billinterms 2. The words in relation to the powerlines are a conse-
of frequency of clearance and the vegetation which may bguential amendment following that proposed to clause 6, page
planted and nurtured, but the Technical Regulator’s rolé, lines 26 to 28. These changes are not acceptable as being
cannot be extended so as to deal with area by area disputesnecessarily limiting.
as to the fundamental rules to be applied, namely, the 3. The words ‘after the commencement of this section’
clearance distance required. The Government Bill allows thare also in the Government’s view an unacceptable addition.
appropriate level of derogation from the principles ofUnder proposed section 55E the Technical Regulator, when
vegetation clearance, the regulations. required to determine a scheme dispute, is obliged to take into
Proposed section 55A(2) makes it clear that the electricitaccount whether the requirements with respect to vegetation
entity may have to clear more frequently than the principle€learance and the planting and nurturing of vegetation have
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been complied with in the area and, if not, why not? Thisduty of care and legal liability to the council. | am attempting
cannot be limited to events occurring after mid 1997 or weto address that so that ETSA's lack of action will not be used
will have achieved nothing by bringing these proposalsas a sword against the council. There is also the issue of how
forward and we will end up waiting for several more yearsone goes about transferring the duty of care. It can be done
before these amendments can be fully effective. in a number of ways. You could transfer the duty of care and
The Hon. P. HOLLOWAY: The Opposition supports the then say to the local government entity, ‘Okay, go ahead and
amendment. | have withdrawn the amendment | was goingo whatever is necessary and prune the trees, put under-
to move in favour of this amendment by the Hon. Sandrayround cabling in and once that is done we will transfer the
Kanck. It covers and explains the situation in somewhat moréability. Another way it could be done is to give the duty of
detail than my amendment and | am happy to supportit. care and the liability at the same time and then confer an

Amendment carried. indemnity to allow the work to occur. | know that ‘indemnity’

The Hon. SANDRA KANCK: | move: is a word that the Government shies from, so | have attempt-

Page 5, lines 26 to 286—Leave out proposed subsection (3) arRd t0 provide flexibility for the Technical Regulator so that
insert: the Technical Regulator is not bound to give that indemnity

(3) The Technical Regulator may confer a duty on a council into the council.

accordance with subsection (2) only in respect of particular . ; _
powerlines in respect of which the Technical Regulator is Th_e Hon. R.I. LUCAS: | am advised that the GO‘.’e”.‘
satisfied the conferral of the duty is justified. ment is prepared to support the amendment. My advice is as

: . follows. Duty and liability go hand-in-hand. Where, having
Again, this follows from the agreement reached between thfeollowed the exhaustive dispute resolution procedures laid

LGA and ETSA, specifically, that the duty of care would bedown in the Bill, the Technical Regulator determines it is
conferred on a council only in respect of specific powerlines; . ’ fer d h 9 1 th | o
The amendment spells that out in black and white. appropriate to confer duty on the council, the regulator wi

The Hon. R.Il. LUCAS: The Government opposes the need to consider the mechanics of that transfer. | draw

amendment. The Governments view is that it unnecessar:gfmbers attention to the fact that the Technical Regulator

prescribes the area in which the duty could be conferred o ?a)::if?gg(t:ilr;yetgr?cti t?};%?;é?:nés ;?tsh;\f[ﬁeeg;gmag rﬁafuﬁg\?e
a council. It may well be that the Technical Regulator woul P y

consider it appropriate to confer the duty only in respect oFffeCt at dif_ferent times. “.1 the Gove_rnment’s view, it is not
particular powerlines, but the substitution of the worde'ther sensible or appropriate to provide as a matter of course

G i : ; ._for a delay in indemnity but, as this proposed amendment
justify’ may imply that the Technical Regulator can do this ﬁllows appropriate flexibility, the Government is prepared to

in only relation to, say, a street where there have bee . S
problems, although it is clear that there will also be probleméaccept itand congratulates the Deputy Leader on moving it.

in other streets later. The number of disputes must be kept e Hon. P. HOLLOWAY: | had a somewhat different

within reasonable limits and we cannot encourage a situatiofmendment on file, but it was seeking to achieve much the

where the Technical Regulator will have little time to performS@me objective, so | am happy to defer to that moved by the

his or her other obligations. The Government does not believon- Sandra Kanck, because it sets out to achieve the same

this amendment is an improvement and therefore does n8piectives we are all after, that is, to try to satisfy the

accept it. concerns of those councils that fear they might have a duty
The Hon. P. HOLLOWAY: The Opposition supports the thrus_t upon them in a manner Fhat they belleve could be

amendment. One of the issues we wish to achieve in thigonsidered retrospective. We think that this amendment at

debate on behalf of some councils that had concerns is to t#§St clarifies the situation to their benefit and we are happy

to clarify the fact that the Technical Regulator’s duties woulgf© SUPPOrt it. _

only apply to a particular section of powerlines. There was Amendment carried.

some concern. We understand that it could be construed that The Hon. SANDRA KANCK: | move:

the Technical Regulator could confer the duty over a much page 5, line 33—Insert ‘future’ after ‘different’.

wider area than perhaps the area where concern was Sh(.)"\ﬁiis again deals with the concerns that local government has

;[t\:\ﬁllcjhpeﬁosgfg)rri]f; Ltjrﬁ)g(;ﬁ;?i%gmendment, because we be"eMSd about retrospectivity. It simply inserts the word ‘future’
Amen[()jment carried ’ to make sure there can be no mistake.
. The Hon. P. HOLLOWAY: We support it.

The Hon. SANDRA KANCK: | move:
Page 5, after line 28—Insert proposed subsection as follows: The Hon. R.I. LUCAS: The Government warmly
g2 > prop ‘embraces the amendment.

(3a) If the Technical Regulator proposes to confer on 3
council a duty to keep vegetation clear of public ~ Amendment carried.

powerlines in circumstances in which there has been  The Hon. SANDRA KANCK: | move:

failure by the electricity entity to carry out properly, )

or at all, vegetation clearance work in relation tothose ~ Page 6, after line 14—Insert proposed paragraph as follows:
powerlines, the Technical Regulator must consider (fa) recognised electrical standards;

whether the council should be given anindemnity for , . . ;
any liability arising from the entity's failure or This is an attempt to address some of the Government’s

whether the conferral of the duty should be postponedconcerns about my earlier amendment to allow derogation

for a period designed to allow any necessary work tofrom the native vegetation clearance principles. One of the

be carried out. concerns raised with me was that, with that clause having
Again, the fear of retrospectivity has been a fairly crucialgone into place, the Technical Regulator might be able to not
issue for local government. Local government has expressabserve Australian and international safety standards as
a view to me that, as the legislation is currently worded, theegards electricity. | felt that this was covered in new section
eight-year backlog of pruning that has occurred in some locad5E(1)(f), because amongst the things that the Technical
council areas because of ETSA's fear of opprobrium fronRegulator has to take into account is the need to prevent
local people could be used as a justification to transfer thdamage to the powerlines and interruption to the supply of
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electricity, and to safeguard the public against electric shockhould be allowed in special cases. | therefore reluctantly
and damage to property. accept the amendment.

However, there was some uncertainty as to whether or not The Hon. R.l. LUCAS: On behalf of my colleague the
that would cover it, so what | am moving to insert is anHon. Robert Lawson, and others, | understand that this
addition that specifically provides that the Technical Regulaamendment is acceptable to the Government.
tor would have to take into account recognised electrical Amendment carried.
safety standards. It is my attempt to make the Government The Hon. SANDRA KANCK: | move:
feel better about my amendment that allows derogation. Page 7, after line 20—Insert new subsection as follows:

The Hon. R.I. LUCAS: | am advised that we admire the (I4g) dehe Tetcth"'ga' Re%“'ator may O.rderdthe public to be
: : xcluded from attendance at proceedings in order—
intent but we are appalled at the effect of this amendmenﬁ (a) to consider in confidence information that has commercial
The Government, therefore, opposes the amendment. This ~  vajue to a person or relates to the commercial or financial
proposal apparently relates to the unacceptable proposal affairs of a person (the Technical Regulator being satisfied
contained in clause 6, page 3, lines 23 and 24, thatascheme  thatitis reasonably foreseeable that public disclosure of the

; ; information could cause significant damage to a person or the
may modify th_e regulatlons to a greater ext_ent than the interests of a person or confer an unfair commercial or
Government Bill prowdes_. _The clearance distances are financial advantage on a person); or
nationally accepted electricity clearance standards and in (b) to ensure that the Technical Regulator does not—

these circumstances it is difficult to see the point of the ()  breach any law, order or direction of a court or
proposed change. The Government will not accept proposals E_nbunaldc?n'stltuted by law, or other legal obliga-
allowing the clearance distances to be departed from and this (ii) Jﬁpegrsoﬁg&?rexpose himself or herself to any
amendment is, therefore, opposed. legal process or liability.
Amendment carried. This amendment moves on a little bit further from what | had
The Hon. SANDRA KANCK: | move: two amendments ago about the public being excluded. There
Page 7, lines 15 to 17—Leave out proposed subparagraph (ii) arid some direction in the Bill in its current form. This provides
insert: greater instruction to the Technical Regulator and makes it

(i) ~ the Technical Regulator orders the public to be yery clear under which circumstances the public can be
excluded from attendance in accordance with subsection (4a

and xcluded.
The Hon. P. HOLLOWAY: The only other point | wish
make is that the approach here follows that of the modified
ection 62 of the Local Government Act which, of course,
as amended by the Parliament last year to clarify how,
ere confidentiality was claimed, matters being dealt with
local government should be dealt with. The string of
endments that now follow reflect the same provisions that
pply in that case, and we are happy to support them.

The Hon. R.l. LUCAS: The Government supports the
amendment.

Amendment carried.

We are dealing here with new section 55F, which is abou{0
how proceedings will be conducted by the Technical
Regulator, and this paragraph is dealing with the issue
whether or not the public should be excluded. | certainlyW
raised concerns about this in my second reading speech. | fi P
that, wherever possible, we need to keep these proceeding
opento the public. | hope that this is a more satisfactory way,
of addressing this issue and that it will result in hearings
being heard more openly.

The Hon. R.l. LUCAS: The Government supports the

amendment. ) )
The Hon. P. HOLLOWAY: The Opposition supports the The Hon'. SANDRA KANC‘K' ! move. , .
amendment. Page 7, line 22—Leave out ‘conducted in private’ and insert

‘during any period when the public is excluded from attendance’.

Amendment carried. o . . .
) . This is basically a drafting amendment that just helps to
The Hon. SANDRA KANCK: | move: clarify what is there.

Page 7, lines 18 to 20—Leave out proposed paragraph (b) and Amendment carried.

insert: . .
(b) the parties may not be represented in the proceedings by The Hor.1. SANDRA KANC_K; . | move:
lawyers except by leave of the Technical Regulator. Pagz9, line 23—After ‘material’ insert:

. in order—

Another concern expressed by local government is that, at (a) to consider in confidence information that has commercial

any of the proceedings, it could be very easy for an electricity value to a person or relates to the commercial or financial

entity to have a lawyer present but not quite as easy forlocal ~ affairs of a person (the Technical Regulator being satisfied
government to do so. Electricity entities, being such large that itis reasonably foreseeable that public disclosure of the

bodi likelv to h | thei I I information could cause significant damage to a person or the
odies, are likely 1o have lawyers on their payroll. loca interests of a person or confer an unfair commercial or

government bodies, being much smaller, are not likely to financial advantage on a person); or

have lawyers on their payroll. Therefore, it would create an  (b) to ensure that the Technical Regulator does not—
advantage for the electricity entity over local government. In (i) ~ breach any law, order or direction of a court or
fact, there may be occasions when lawyers might be needed. tribunal constituted by law, or other legal obliga-

. . . . - tion or duty; or
This amendment is attempting to keep them out of it until (i)  unreasonably expose himself or herself to any

such time as there is a perceived need for them, at which legal process or liability.
point they could be part of the proceedings provided that therhis is similar to what | previously moved and it relates to
Technical Regulator gave leave for them to be part of thehis issue of commercial confidentiality.
proceedings. N Amendment carried; clause as amended passed.
~The Hon. P. HOLLOWAY: The Opposition supports  Remaining clauses (7 to 14) and title passed.
this amendment. My original amendment was to exclude Bijj| read a third time and passed.
lawyers altogether. | must say that conforms with my natural
prejudice on this matter, but | have somewhat reluctantly The Hon. R.l. LUCAS: Mr President, | draw your
agreed to allow this minor victory for lawyers so that theyattention to the state of the Council.
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A quorum having been formed: IRRIGATION (TRANSFER OF SURPLUS WATER)

AMENDMENT BILL
RACING (MISCELLANEOUS) AMENDMENT BILL

) . Adjourned debate on second reading.
In Committee (resumed on motion). (Continued from 23 July. Page 1941.)
(Continued from page 1946.)
The Hon. T.G. ROBERTS: The Opposition supports the
Clause 15. Bill, which allows for the transfer of surplus water alloca-

The Hon. R.I. LUCAS: When last we were together tions. The problem for the Opposition (and, | suspect, the
discussing this issue, the Hons Michael Elliott, AngusDemocrats)is that the measure does not appear to encourage
Redford, and Terry Roberts raised a series of questions.tfe best use of water, particularly in irrigating areas. If an
have now taken advice from the Minister and his advisers ang@llocation is made and the water is not used by a particular
place on the record a statement on behalf of the Governmef¥Stomer, the Bill allows for the transfer of that surplus water
and the Minister which | understand should satisfy thedllocation to another person.

concerns of some members and also provide answers to some Other parts of the State, particularly the Murray River
of the questions. areas, have been over-allocated and the water quality,
méespecially in drought times, is not improving and, for good
| conservation reasons, it may be sound to have an unallocated
Jeserve of water. The Government has decided to allow the
urplus allocations to be transferred. We would hope that the
ill and its administration enables the appropriate use of that
water and that the environmental problems that may arise
agency agreement in which the SA TAB does not incur an)Erom oyer-allocgtlon are observed, and that strict rules and
egulations are in place to ensure that those allocations of

financial loss on any event. . X
. . water are done in those years when the water will not be
The Hon. Mr Redford asked a series of questions. Thosg ;cteq.
questions, and the answers thereto, are as follows: The Opposition supports the Bill. We have those reserva-
Q. TAB's management intention to contractual obligations retjons but acknowledge that the present value of water in the
types of companies it may enter into an agreement with. Riverland is at a premium. | read in one of the local news-
A. Prior to entering into any contract, TAB would undertake L . .
appropriate searches of company details and substance in accordaﬁ&pers thatthe average income of Rlverlanders_ has _mcreased
with responsible commercial practice. y 25 per cent due, in part, to t.he success of thelr agricultural-
Q. Can the Minister assure that TAB will not underwrite any horticultural production, which has benefited from the
losses of the principal in any agency agreement? irrigation system within that region. With those few words,
A. The Bill provides that the agreement must be approved by th¢he Opposition supports the Bill.
Minister. In this Bill it is recognised by the Government that in the

proposal to conduct fixed odds betting on sports there may be some The Hon. J.F. STEFANI secured the adjournment of the
events on which there may be a loss. The Government will requir bat
that the SA TAB only enter into an agency agreement in which th ebate.
SA TAB does not incur any financial loss on any event.

Q. Re section 84N—Unclaimed Dividends. If TAB is acting as STATUTES REPEAL AND AMENDMENT

an agent, how will the issue of ensuring that the unclaimed dividends (DEVELOPMENT) (ENVIRONMENTAL IMPACT

In relation to this clause, the Minister has authorised
on behalf of the Government to say the following. In this Bil
it is recognised by the Government that, in the proposal t
conduct fixed odds betting on sports, there may be so
events on which there may be a loss. The Government wi
require that the South Australian TAB enter only into an

do not go to the principal be covered? STATEMENTS) AMENDMENT BILL
A. The Bill provides that the agreement must provide that TAB
is entitled to unclaimed dividends. Adjourned debate on second reading_

The Hon. Mr Elliott asked two questions, as follows: (Continued from 10 July. Page 1838.)

risk(’.?. How will the Government cover off issues of control and The Hon. T.G. ROBERTS: The Opposition supports this

A. Inrelation to the issues raised by the honourable member ové'lj’i" to amend th? Statu'[,es Repeal and Amendment (Develop-
controls and levels of risk, as previously stated, the TAB will enterment) Act. Section 18 is amended:
into an agreement which eliminates the issue of risk and that the (¢) py striking out subsection (3) ‘Under Division 2 of Part 4 of

TAB will only enter into an agreement with a principal with the the Development Act 1993" and substituting ‘under section
Minister’s approval and following due diligence inquiries into the 48 of the Development Act 1993 (being, from the commence-
substance of the principal. _ ' ment of the Development (Major Development Assessment)

Q. What is the Government's intention versus what the Amendment Act 1996, section 48 as amended by that Act and
legislation will allow? despite subsection)1. .

rea-oa—shisug‘s"‘t?oﬁee” previously covered in the answer to therpis will enable those two major developments to go ahead.
P 4 ’ . . It is a facilitating Bill and the Opposition supports it.
The Hon. Terry Roberts asked the following question:

Q. If fixed odds betting is introduced, will it add value to any ~ The Hon. J.F. STEFANI secured the adjournment of the
future sale of TAB? debate.

A. It is anticipated that, by having a product in place that
generates income for TAB, it would have to be seen as attractive,
making the business more valuable and add value to any potential NATIONAL WINE CENTRE BILL

Sal%lause passed Considerqtion. in Comr_nittee 01_‘ the House of Assembly’s

ot ) . message intimating that it had disagreed to the Legislative

Remaining clauses (16 to 22) and title passed. Council's amendment and that it had made an alternative
Bill read a third time and passed. amendment in lieu thereof.
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The Hon. R.I. LUCAS: During the debate in the Lower participate in a series of briefings to be undertaken by the steering
House, the amendments which were originally passed in thgommittee and the design team. This group will meet on a regular

iclafi ; sis to discuss issues associated with master planning and the
Legislative Council were opposed and defeated. | understa ntre’s interface with the surrounding areas and to provide feedback

thatin the spirit of trying to reach a compromise or resolution the design team. Activities undertaken in Stage 1 are:
and, therefore, the ultimate passage of the legislation, there 1. Individual interest group briefings on key elements;

have been ongoing discussions between the Minister and 2. Written communication to outlining any concerns or issues
other interested members and parties. The Minister read expressed at the meeting and inviting further communications;
ministerial response outlining the extensive informal public ~3- Development of design parameters;

. . 4. Combined interest group briefings and feedback;
consultation proposed for the development of the design of 5. Develop concept design and landscaping options.

the centre, and he also introduced an amendment to this Bill £10ing the development of design and landscape options, a
to require public consultation additional to the normalsecond stage of the consultation process will be undertaken to give
section 49 Crown development assessment process of thfe general public the opportunity to comment and get feedback on
application. the proposed options.

For the benefit of members, | intend to place on the public  4ctivities undertaken in Stage 2 are:

d the Mini , d. theref he G 1. Briefing of the elected members of the Adelaide City Council
record the Minister's response and, therefore, the GOVerny, the Board of the Botanic Gardens and State Herbarium:

ment’s response to these issues. The Minister states: 2. Public display and presentation of design and landscape

The importance of the National Wine Centre project for this Stateoptions for 30 business days; _ _
cannot be underestimated. As an industry, wine production alone 3. Accept and assess submissions from the public on design
accounts for over 2.5 per cent of South Australia’s manufacturingptions;
work force, and this does not include the significant employment 4. Finalise landscape and design options;
created in industries that service this major growth sector. It is 5. Select preferred landscape and design (or options);
therefore essential that we do not do anything that may jeopardise 6. Commence site remediation, including decontamination
the National Wine Centre’s being located in Adelaide, as to lose thigvorks.
centre may also see the focus of the industry move interstate. Once the final option has been selected, the statutory assessment

However, in saying this, the Government still believes it isprovision of section 49 of the Development Act 1993 and the
essential that there is a mechanism by which the stakeholders adévelopment provisions required by this Act will come into effect.
other interested members of the community can have an involvemefhe process for a Crown development under section 49 of the
in the development of the design options, including landscaping, obevelopment Act requires:
the National Wine Centre. The Government does not believe thatthe 1. Application lodged with the Development Assessment
Public Environment Report (PER) provisions of section 46 of theCommission (DAC) and the Adelaide City Council;

Development Act 1993 is an appropriate method by which to 2, Council to provide comments to the DAC within two months;
undertake this process of public involvement. The PER process is 3. DAC to report to the Minister on the application (or applica-
designed to be used when major unknown factors are present, aféns). The DAC report includes the extent to which the proposal
is aimed at resolving matters of environmental, social and economigomplements the policies in the development plan and the comments
uncertainty. There are no such unknown factors present in thigf the council;

project. o ~ 4. Minister decides whether to approve or refuse the application

The issue we are dealing with in this instance relates to the desigthe approval can include conditions).
and appearance of the National Wine Centre development and its 5. Building rules requirements assessed by a private certifier or
|nter_|’e|at|0n5h|p with adjomlng uses. To assure th_lS HOUSET and th%me other person accepted by the Minister as having appropriate
public of South Australia that the Government is committed togyalification.
establishing a facility that is sensitively and sympathetically . i ;
integrated with the Botanic Gardens and other adjacent facilities, émgﬁgnﬁ‘gﬂ{tﬁe“?" statutory assessment provisions required by the
will be moving an amendment to the National Wine Centre Bill : . o . Lo .
1997. This amendment will require that a formal consultative process L+ DAC to call for public submissions via notice in the paper;
be undertaken as part of the development assessment process. . 2- Members of the public to provide comments to the DAC

The amendment | propose to introduce includes a statutory publif/ithin 15 business days; o
consultation period of 15 business days in addition to the 13 business 3- The DAC report to the Minister is to include an assessment
days allowed for public comment prior to the decision being madedf the comments from the public and any suggested changes to the
on the design. It will not, however, extend the statutory time fordesign or any conditions of approval; o
development assessment by three or four months without any 4. Minister must as soon as practicable after determining the
increase in the effective public involvement, as would a PER.  application prepare a report on this matter and have copies laid

In addition to this amendment, | would like to inform this House before both Houses of Parliament.
of the total commitment by the Government to the consultative This process provides for a significant level of involvement by
process. The three-stage process we will undertake will enabliaterested groups and the general public in the design process, given
stakeholders to have input into the development of the design optiortbat it has always been the Government's intention to undertake a
and the South Australian public to have the opportunity to commentommunity consultative process on this project. The process | have
on these options. justoutlined can be undertaken without any major threat to the time

The program identifies three categories of participants, being thechedules set for the construction of the facility.
key stakeholders, interest groups and the wider community. Key | assure this House that the Government and the wine industry
stakeholders have been invited to sit on the steering committegre both committed to making the National Wine Centre a facility
during the design development stages of the project. The groupsf which all Australians can be proud. To ensure the development
identified as key stakeholders are the Australian Wine Industry, this capable of achieving this public pride, as well as gaining inter-
South Australian Government, the Adelaide City Council and thenational recognition, a number of objectives have been identified that
board of the Botanic Gardens. must be achieved in the development of the centre. The Government

The major interest groups have been identified as those group#ill therefore instruct the steering committee and the design team to
organisations and individuals who have an interest in the interfacéeliver these objectives in the final design.
and design issues associated with the site and therefore should have The design of the centre must complement the Bicentennial
an opportunity for their opinions to be heard. These interest groupSonservatory and enhance this Adelaide landmark by developing an
have been identified as the Adelaide Parklands Preservaticattractive approach to, and view of, that building and should seek to
Association, Friends of Botanic Gardens, St Peters Council, St Petersflect the real ambience and quality and excellence of the Australian
Residents Association, St Peters College, National Trust, East Endline industry. The centre also needs to be developed as part of the
Coordination Group, Royal Australian Institute of Architects, Civic whole precinct in which it is sited. Therefore, linkages with the
Trust of South Australia and the Architects Foundation of Southadjacent Botanic Gardens and the East End precinct are essential.
Australia. This integration will be achieved by creating a seamlessness with the

Throughout the process, these interest groups will be invited t8otanic Gardens and the creation of common points of access. One
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such access option that is being explored is for a dual entrance fromas been arrived at in another place in its current form. Had
Hackney Road for the gardens and the wine centre. an amendment been made to that—and | will be moving one
| trust that this amendment and the commitment by th%hortly—then we could have accepted the change from
Gpvernment to undertake the additional consultative procesgother place. At least we can now say that there will be
will allay any concerns the Council may have had regardingome public consultation, and that is certainly better than
the public and stakeholder input into the National Wineyhat we had when this Bill first originated in this Chamber.
Centre project. | urge all members to support these amendk thjs stage | indicate that we will oppose the resolution in
ments for the benefits of South Australians. its current form and that | will be moving an amendment at
el LMY e Sopotan 1t S s v et

the Government in the Council indicated that the Ministerin__11€ Hon. M.J. ELLIOTT: Let me begin by reminding
the other place had had discussions on this matter, and indeB§OP!€ that the Democrats, while supporting the wine centre,
he did have with the Australian Democrats, and obviously a ave not suppo_r?ed the site. Members of t_he Labo_r Party had
amendment acceptable to them will be moved shortly. Th&2ken that position, and then very late in the piece did a
Opposition is not altogether happy with the result. As a result ®MPIete reverse somersault and said they do support it on
of this process, the best we can say is that we have achievdpt Site. Having done that, the question of the site as a
some level of greater public consultation than otherwisé€bating point in this place was going to be nothing more

would have been the case because, as a result of the ameH#f—‘n that, a debating point because that decision was then

ments to be moved later on this evening, there will be® ectively made. The position that the Democrats then took

15 business days in addition to the 30 business days, accor§@s that, if there is going to be a Wine Centre, it has to be
ing to Minister's statement—that is, 45 business days fofomplementary to the Botanic Gardens, complementary to the

public comment—which brings me to the thrust of theVNole of the parklands, and particularly complementary to
comments | wish to make. the Bicentennial Conservatory, as well as being excellent in

The reason the Opposition put up its amendment to requirkS OWn right. o .
a PER (Public Environment Report) process for considering | have been in debates in this place on many occasions
what happens with the National Wine Centre was to ensurgbout development processes. | have argued for a very long
that there would be a specific period during which the publidime that, if we are to get good developments, we need to
could comment on aspects relating to the development of tHgvolve the public and we need to involve them early. There
National Wine Centre. The Opposition made it quite clea@s been some small progress in that direction but | must say
from the start that it supported the site even though there wakhas been very slow. We have had quite extensive debate in
some reservation by individual members as to whether or ndfis place on several occasions now in relation to both the
the Hackney Road site was the best. We accepted that, in tiéanning Act and then the Development Act.
circumstances, there needed to be resolution of this matter The PER process is something that evolved from that
and so we made it clear that we supported that site. debate, but | have not supported the PER. It is in fact

We also indicated that we fully supported the concept ofomething that the Labor Party had agreed to with the
a national wine museum and we certainly will be pleased té>0vernment at one stage, but | see it as being grossly
see that go ahead. What we did want was a reasonable perit@dequate. Much of what happens in the PER process
of public consultation where the public could make theirhappens after a final design has been decided upon, and that
comments known about all aspects of this project. When this far too late in the development process for good decisions
amendment is moved | will be seeking to ask a couple ofo be made. | have argued consistently that we need to
questions and make some more comments. What we see frdfyolve the public at the very early stages of contemplation
the amendment is that there will be some restriction on thef projects so that they can feed in their knowledge, experi-
level of public debate that can take place. ence and wishes, so that we have a better chance of getting

| have a couple of comments on other aspects of thEe right project.
Minister's statement. The Minister indicated that a PER The proposal coming from the Opposition involved some
process, from the Opposition’s amendment, was to be useaiiblic input but it was a public input which came after the
only where major unknown factors are present and aimed anajor planning processes had already been completed. The
resolving matters of environmental, social or economiglesign processes had largely been completed and then the
uncertainty and he said that there are no such unknowpublic was going to be invited in for the first time. | see that
factors present in this project. | would have thought that on@s being wholly inadequate, and, of course, at the end of the
of the reasons that we would have the public consultatiodlay it was always going to be the Minister’s decision, and
period would be to find out if there were any unknown factorghis Bill was authorising the centre to go ahead. So it was too
that had not been thought of. It is all very well to say there ardittle too late, with, effectively, the decision having already
no unknown factors, but the fact that they are unknowrbeen made.
speaks for itself. | sought then to try to get a process which | feltimproved

I would have thought that, had the public wished to makeour chances of getting something which the public as a whole
comments on the environmental, social or economic mattersould feel was a good project, and that | think necessitated
in relation to this particular project, they should have beerwo things: a consultative process which all the general public
entitled to do so. It was never the Opposition’s wish that thecould involve itself in and a process where representatives of
process would be unduly delayed. As | said, it was always oukey interest groups could have ongoing feedback. The
understanding that the 30 day period that we had asked f@overnment has now agreed to that. What we have is the
was reasonable. The reason that we had suggested a PER watablishment of a group of interested parties, and those were
to reduce the degree of consultation that would have takeidentified during the Minister’s contribution. That group will
place under, for example, an environmental impact statemenmeet on a regular basis. It will be established immediately,

As | say, the Opposition will not support the solution thatwill be meeting on a regular basis and will be kept constantly
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updated in terms of what is happening to design. It will berefers does give the power to undertake activities of the
able to feed back into the steering committee and the desigmture to which the honourable member has referred.
team its reactions, suggestions and the like. That continual The Hon. P. HOLLOWAY: The second matter follows
interaction with those key interest groups will be valuable. from that. This amendment, if carried in the form in which

There will also be public consultation, not just after theit comes from the other place, would, if | read it correctly,
final design has effectively been chosen, which is what th@llow public consultation only in relation to the new building
PER would have offered, but also quite extensive publi¢hat would be erected there. If | am reading it correctly, it
consultation while there are a number of design options oiould not allow any consultation in relation to what might
the table, design options which | presume would have alreadyappen prior to the site’s being ready for a new building. Am
been developed with the interaction of interest groups. | correctin my interpretation?

; ; The Hon. R.I. Lucas: Can you clarify the question?
Itis assured that the process we are to have will have far ) .
more public input and be extensive. As | reflected earlier, that 1€ Hon. P. HOLLOWAY: New subclause (2) provides

early input can be very valuable and Minister Wotton has sai at ‘the following requirements apply in relation to any
so in relation to the Mount Lofty development. He said his2PPlication for approval of the erection of a new building or
only regret was that the consultative group was not stilf’€ Use of an existing building on the land of the centre'.
involved during the design process. In this case, the Goverti20€S that mean that any public consultation prior to the site’s
ment will be involved in such a group during the designbe'nﬁ ready for a new building will not tr)]e pehrmltted’?h
process as well. | feel confident that we have a fairly good, 1he Hon. R.I. LUCAS: | am not sure that | have gathered
public consultation process going on. If there was onjhefull import of what the honourable member is driving at.
element that | would have preferred out of the whole PER @M gdwsed th%t’ if the h_ono_urable _member IS I|_n_k|ng his
process, it would be that it was under the auspices of sonfddestion to the first question in relation to demolition, any

sort of independent body, but the PER process certainly diffoPosed demolition would be subject to an application to the
not allow anything like that in terms of early consultationsP€velopment Assessment Commission and, therefore, would

which, | argue, are more important. be subject to or part of a public process.
g P . The ACTING CHAIRMAN: Does that answer the
| repeat: the Democrats have tried to make the best

} H I)
what was a bad lot. We hope that the process put together wil onourable member's question?

lead to the best possible result, considering the site to be us The Hon. P. HOLLOWAY. Partly, Sir. | will move on
. P ' ng - 'another question which relates to the ‘prescribed day’ that
one that will ensure that we have a National Wine Centre o

which we are oroud and which at the same time will be’> referred to in this amendment. Will the Minister explain
p exactly what is envisaged in relation to this ‘prescribed day’

complementary_to _it_s Iocatior_1 and not derogate from itsunder which this process comes into play? What is the
location in any significant fashion. A number of issues haveGovernment’s intention regarding that provision”
been identified. The Minister has referred to the impact on the The Hon. R.I. LUCAS: My advice is that this is fo ensure

conservatory and the desire of the Botanic Garden to have at this process, which has been arrived at after long
eastern entrance from Hackney Road, and Fhose elements Yfonsultation, applies to this initial development process for
be seen as objectives of the steering committee and the des project. If some years down the track there was a proposal

team. | have as much confidence as you can have in theﬁ?add a room or something like that, this process would not

sorts of processes. Clearly, on the one hand, if the consultg- :
tive process is allowed to turn into a farce, it would have th %SELy;hdex;?ég:%Q? (r:r;]:rl];zcuon 49 process would apply to

capacity to blow up in the Government'’s face. On the other The Hon. P. HOLLOWAY: Will the Minister indicate

hand_, if itis treated seriously—and | feel confident that it will when he expects this process to be under way and when he
be—it could set a useful precedent for other development%,xpects this consultation to occur?

although in a more formalised fashion than with this develop- The Hon. R.I. LUCAS: | am advised that we do not have

ment. a definite date in mind, but the clear intention is that it would
The Hon. R.I. LUCAS: | move: be after the project has finished. It is an issue which is
That the Council do not insist on its amendment but agree to thgoverned by a regulation and, therefore, members in this

alternative amendment made by the House of Assembly. Chamber and the other Chamber obviously will have an
Motion carried. opportunity to put a point of view.

The Hon. P. HOLLOWAY: | move to amend the House f Thtf] I-]!pnt. P. HOLLhOVQIﬁ\]Y. GMy amend;nent reénovetsth
of Assembly’s alternative amendment, as follows: rom the first paragraph ot the sovernment's amendament the
words ‘the erection of a new building or the use of an existing
Clause 6, page 4, new subclause (2)—Leave out ‘the erection gfyilding’ and replaces it with the word ‘development'. If this
a new building, or the use of an existing building,” and inserty andment goes through in its present form, the Govern-
‘development’. , . '
ment’s powers under section 49 of the Development Act, or
Will the Minister confirm that this new amendment will at |east the requirements where that is modified as far as
effectively override the provisions of the Heritage Act, public consultation is concerned, relate only to the erection
particularly that part that refers to section 49 of the Developof a new or existing building. The purpose of my amendment,
ment Act? In other words, if this is carried, could the by making it ‘development’, which would include demolition,
Government demolish the Goodman building and any othesind so on, would enable that part of the process to be subject
buildings on the National Wine Centre site before the publigo a public consultation process. | am seeking to ensure that
consultation period comes into play? the public has an opportunity to be involved fully in the
The Hon. R.l. LUCAS: The Government’s position is planning process.
that no decision has been made at this stage in relation to It certainly will not increase the time, but it will enable the
demolition of any building. So, it ought to be clear. My public to comment on all aspects of this development,
advice is that section 49 to which the honourable membencluding the demolition of any new building. Indeed, the
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Minister has confirmed to us that even the Goodman Buildingloing precisely what it wanted to do, and | suggest that
or any other buildings on that site which are covered by th@®pposition members read the Development Act. It is very
Heritage Act could be demolished without any further publicweak in that area due to Labor’s agreeing to previous
consultation. The other point | wish to make in support of myamendments. So, Labor has to face up to reality. It has
particular— already agreed to the Government’s doing whatever it likes.
The Hon. M.J. Elliott interjecting: The important thing is to make sure that we have good,
The Hon. P. HOLLOWAY: Yes, but | think that at best thorough public input. As much as that will be addressed in
that applies to the 15 business days. | am not sure that thattise time frame we are working within here, and working on
covered by the full consultation period. If | am wrong, let thethat time frame because of the agreement by the Opposition
Minister explain it, but | do not believe | am. My other point to pass the Bill, | think we have achieved the best we can
is that the Hon. Mike Elliott has painted a rosy picture ofhope to achieve.
what will take place by way of public consultation. In fact, The Hon. P. HOLLOWAY: This will be my final
the Minister’s statement to this Council and to the other placeontribution, | hope. | just wanted to categorically reject the
certainly set out a very rosy picture. Minister’'s claim that our position on this is in some way
The fact is that there is nothing in this amendment or thigelated to the election or that we are trying to delay the
legislation that will guarantee that that will take place. | moveproject. Nothing could be further from the truth. As | pointed
this amendment to ensure that the public has a say in aiut earlier, there are many views within our Party about what
aspects of this project. | commend the amendment to theould be the best site for such a wine centre, but in the spirit
Committee and hope that with its passage we can get on withf helping this project come to fruition, as we all hope it will
the National Wine Centre and that the public can have itslo, we were happy to support this site and happy to get the
rightful say about what happens at that site. project under way. But the fact is that we all hope that the
The Hon. R.l. LUCAS: The Government opposes the National Wine Centre will be a centre of great importance for
amendment. | am advised that should it pass this woulthis State. We all hope it will be a centre of which the people
institute further delays in the establishment of the project. bf this State can be proud.
am surprised at the position of the Australian Labor Party and It is therefore important that we should have the maximum
the Hon. Paul Holloway on this issue. On various occasionspput into that planning. The whole community should be part
support for the establishment of the National Wine Centre hasf it. Certainly there is a lot of potential with the site at the
been professed yet, again, the Labor Party, through the HoRlackney bus depot, but it needs very careful planning. The
Paul Holloway, seeks to delay the establishment of th®pposition’s approach throughout this entire matter has been
National Wine Centre project. to ensure that the public should have its say on what happens
As | said on another occasion—and | will not belabour theon what, after all, will be an important public project. We
point—one can see from an Opposition’s viewpoint thewould certainly wish the project well and wish it to succeed.
requirement to delay what is an important State developmeWhatever comes out of this process this evening, it is fairly
project at a time when, of course, the electoral cycle is neasbvious where the numbers lie. At least let me put on record
an impending State election. the fact that the Opposition will do its best to support this
| am disappointed that, potentially, those sorts of issueproject. We hope it will be a very successful centre.
are impacting on the decision-making process of Mike Rann All | can say in conclusion is that | hope the agreements
in particular. | am sure that this would not be driven by thewhich the Hon. Mike Elliott believes he has and the process-
Hon. Paul Holloway but, clearly, the Labor Leader is a bites, which he believes are there but which are not in legisla-
concerned about this issue. As | said before—and | sation, take place. It will be most unfortunate if they do not. All
again—if this amendment is successful it will result in furtherwe can do is put our faith in the Government. If there cannot
delays. | am told that if it were to pass it would mean that thebe any faith in the legislation to ensure the level of consulta-
initial works such as preparation of land for the vineyard andtion we would like to see, we can only hope that the Govern-
perhaps, decontamination of the land could not proceed. | ament will not override public opinion in this matter, and that
told that a simple workmen’s hut or shed could not be erectedre will end up getting the planning processes and the centre
on the site without going through a long process. we deserve. | ask the Committee to support the amendment.
There are a number of other examples. | do not intend thet us all hope that, whatever comes out of it, the National
belabour the point at this stage of the evening, but if thidVine Centre is a successful facility for this State.
amendment were successful it would delay unnecessarily the Amendment negatived.
establishment and implementation of this important project
for the State. Therefore, | urge members to oppose it.
The Hon. M.J. ELLIOTT: | do not think we need to SECOND-HAND VEHICLE DEALERS
protract this much longer. The Hon. Paul Holloway fails to (COMPENSATION FUND) AMENDMENT BILL
recognise that what he is trying to do is tinker around at the ) .
stage when, essentially, a final design has been reached andRéturned from the House of Assembly with the following
is being fine tuned. The important part of the process is whegmendments:
itis still quite malleable in the early design stages and where No. 1. Page 1, lines 14 and 15 (clause 2)—Leave out clause 2.
a number of options that have been put on the table arle No. 2. _Page_z, lines 3 to 5 (inclusive) (clause 3)—Leave out these
- ) . . nes and insert:
basically still made of plasticine and are going to be pusheo'l i

around an awful lot. (i) the sale was made after the commencement of the
That is the point at which public consultation will have Second-hand Vehicle Dealers (Compensation Fund)
any genuine effect. What the Opposition has already done Amendment Act 1997; and

S P (iv) the auctioneer who conducted the auction or negoti-
with its original amendment under the PER was to say the ated such a sale (as the case may be) was acting as an

Government could do whatever it liked. It agreed to pass this agent only and was selling the vehicle on behalf of
Bill. The PER process in no way stops the Government from another person who was not a licensed dealer.
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Consideration in Committee. itself on the political parties, the employers and the unions that their
The Hon. K.T. GRIFFIN: | move: representatives on the central commissions which determine
\ economic policy and wages concluded a pact—the Wassenaar
That the House of Assembly’s amendments be agreed 0. agreement of 1982—under which the parties committed themselves
They relate to the issue of whether or not there should b tight monetary policies and the employers and unions to produc-
retrospective application of the provisions of the Bill. The!lvity increases and wages kept in ine with the company s competi-
Government is of the view that there should not be, but th Jve position. Dutch unemployment i now around British |evels, its
o - ’ &DP growth is stronger than any other European country except
Opposition and the Australian Democrats have so falreland, and its inflation rate is below 2 per cent. Significantly
indicated that there should be. The matter will have to béreland, the one country which beats it on growth, also has a
resolved by a conference. corporatist approach to wage bargaining, though in its case, it has not
The Hon. SANDRA KANCK: | see no reason to remove P¢aten the scourge of high unemployment.
ourselves from the position that we took on this matter, and want to begin there and make the comment that we, as a
that is that these people were not entitled to that compensaeuntry, have had a too narrow view about how we can solve
tion, they have no expectation of receiving it, so they shouldur problems. | find it very disappointing because it appears

not receive it. that Prime Minister Blair in England has fallen into the same
Motion negatived. trap as his conservative predecessors. The word ‘harmonisa-
The following reason for disagreement was adopted: tion’ has been used selectively in this Bill to justify changes
Because the Legis|ative Council prefers its position. to some e|ementS Of our ACt |n I|ne Wlth Changes made ata
Federal level. As we in South Australia deal with different
INDUSTRIAL AND EMPLOYEE RELATIONS work environments, circumstances, awards and types of
(HARMONISATION) AMENDMENT BILL jobs—usually lower paid jobs—the question has been raised

_ _ as to why we must amend our laws.
Adjourned debate on second reading. For instance, the majority of women in South Australia are
(Continued from 22 July. Page 1871.) employed under South Australian Acts. The South Australian
) . Government has been inconsistent in the areas in which it has
The Hon. M.J. ELLIOTT: 1 support the second reading. indicated it wants to change. For instance, the Government
I want to make a comment about approaches that Gover

ments seem to be adonting these davs. that is. a failure 1as not included the right to take action during enterprise
; pung t YS, P rgaining which is present in the Federal Bill. The Liberals
recognise that we do not live in an economy but we live in g,

; - X - ave foreshadowed that this will be the first in two Bills of
society. That is not to say the economy is not important bu&hanges to South Australia’s IR laws but the only one

it does mean that you cannot turn a blind eye to OtheExpected before the election. The Government has said that

impacts. | believe that some people fail to OIIStIIr]gu'S}‘lthere will be more extensive consultation on the second half

between means and ends and, in the push for deregulatl_(()/vr}“ch raises the question: why not earlier consultation on
that we are seeing, at least in the Anglo-Saxon world at thi ese measures also?

stage, there is this failure to recognise that there are alterna- ) L
. d Why does it appear that harmonisation seems to be all

tive means to get to an end, and perhaps even a failure t o .
g ’ P Qbout picking up those parts of the Federal Bill that seem to

realise that there certainly can be variations in the extent df; . ;
offisadvantage workers and unions, and not pick up some

deregulation, and certainly a failure to question whether .
not the end that they assume or proclaim will occur fromcomponents of the Federal Act which are better than the

deregulation will actually occur. South Australian Act? Certainly no technical explanation has
| draw the attention of members to a recent article in th?®€n given as to why there will be two Bills. On 6 May | held

New Statesmaof 27 June 1997 entitled ‘Everyone’s talking &" initial briefing meeting with two of the Minister’s officers
jobs’. The point the article is making is that, throughoutto d|s_,cuss the Bill now bef_ore the Parllame_nt. During the
Europe, countries are grappling with issues of unemploymerﬁ‘ee“r‘g I .rgquested to receive a paqkage of information that
and various other economic issues, and that there is a wiéould facilitate my analysis of the Bill. S
variety of approaches being adopted. Those we are most The information | sought included a clear indication of
aware of are those coming out of the English speaking world/rgent issues where anomalies exist between the South
so we are very aware of what is happening in England/ustralian and Federal Acts that will cause problems, as
America and New Zealand, but Australia has a low awarenegéstinct from putting everything under that catch-all
of what is happening in other modern economies. | found ondarmonisation’; a list of issues to be dealt with in phase 2 of
quote in this article particularly intriguing. It states: the reforms; and a break down of the Bill on a clause-by-
Jacques Santer, the EU President, pointedly reminded his host2US€ basis identifying the amendments as being policy

that Europe had its own model based on ‘solidarity and cohesion¢hanges, or simple wording changes that do not alter the
The article further states: substance of the Act. Unfortunately, that material did not

. . . arrive. | had a further meeting with the officers two weeks

b Still r}]o_re pointedly, an unnamed European official told the ago and then, on Monday night in desperation, | sent a fax to
manCIa_ Tlme?_ . the Minister. | then ran into him on Tuesday afternoon and

and he is talking about Americans— asked whether he had received the fax. He said that he had
‘They keep telling us how successful their system is—then theyyot, | then made an oral request for that information first
remind us not to stray too far from our hotel. _soughton 6 May. If the Government is serious about wanting
That s a very important point. The article makes comparisong, achieve change without making any commitment to which
of various economies and states: changes it will agree, it could at least facilitate things a little
There is, however, a model other than the Anglo-Saxon one. Abit by making sure that the communication channels are

the beginning of the 19805, the Netherlands had the ‘Dutcm/orking properly It S|mp|y has not done tha‘t

disease’—high inflation, high unemployment, swelling welfare costs . . . .

and low productivity. The problems were often said to stem froma | Will focus first on the issue of unfair dismissal and the
highly centralised bargaining system, yet the crisis so impresseguggestion that changing the laws for small business would
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help to promote jobs growth. The issue of unfair dismissal In the report on the South Australian retail motor industry,
seems to be largely driven by the South Australian Governprepared for the Motor Trade Association for the January to
ment and not by industry itself. After | received the Bill, | March quarter this year, industrial relations again ranked
made inquiries of the small business sector. It was appareseventh out of 10 factors, and unfair dismissal was only one
to me that the people at the upper echelons of the smadimall component which it perceived to be limiting its
business sector distinguished between Federal and State Agterformance. In fact, it came seventh in the previous quarter
They realised that, so far as there was anger about unfais well. Senator Murray says that nationally only 22 per cent
dismissal legislation, it was largely focused on the oldof small businesses believe that the Federal Government’s
Federal Act which had already been amended. In fachusiness statement, which had unfair dismissal laws at its
amongst those who knew the difference between a State adntre, would improve their situation. Sixty-six per cent—
Federal Act there had been no significant complaint about thénree times as many—said it would make no difference or it
State Act. | do not recall receiving any employer complaintsvould make things worse.
about the South Australian legislation or the South Australian | will move on to Australian workplace agreements. The
jurisdiction. bid to move to the Federal AWA system raises several
My colleague in the Federal Parliament Senator Andreveonstitutional questions. Can and should South Australia give
Murray in a recent speech to the Senate clearly debugged thi its jurisdiction to the Federal Government? Previously, the
myths that Conservative Governments here and federally afouth Australian Government spent millions of dollars to
trying to promote about unfair dismissals and the need tstop unions accessing the Federal jurisdiction but now wants
change these laws. He makes several points which ate allow companies to shop between jurisdictions, particularly
important to repeat in this Council. First, he says thatn relation to AWAs. The South Australian Government has
extending the unfair dismissal exemptions for small businesspent money educating South Australian companies about the
would simply allow small business to sack employeesSouth Australian system and setting up our enterprise
unfairly. To do so would create two classes of workers. At bargaining system. Now it appears willing to send them off
national level this means 1.6 million workers in small to the Federal jurisdiction. The net effect is that it enables
businesses who would have no right to challenge an unfafgeople to by-pass the protections of the South Australian
dismissal and 6.8 million workers who would. More import- system. It would also mean a cost transfer to the feds from
antly, scrapping safeguards for those workers would nofouth Australia. There is currently one person dealing with
create one single extra job. all South Australian AWAs. The question is: will the Federal
The Federal Parliament’s Fair Trading Inquiry reportGovernment pay for more?
revealed that, under the previous Labor Administration during The intent of the Parliament in 1994 was for an independ-
the decade up to 1994-95, the small business sector accountat and fair process. The Government must successfully
for almost all the 1.2 million netincrease in jobs. Itincreasedargue why a lesser process should be implemented when the
its work force by an estimated 1.1 million, compared with Parliament previously debated and rejected it. A look at the
270 000 for large businesses and a decline in public secterumber of existing enterprise agreements which have been
employment of 150 000. So, under the laws that the Liberalpassed in South Australia shows the majority have come with
claimed were restricting job growth, the small business sectarion involvement, which the UTLC says shows that the
grew at twice the level of the large business sector. union deals are more up to scratch and meet the requirements
We now have a harmonisation Bill before the Southofthe commission; in other words, they do not try to sell the
Australian Parliament, which is purportedly trying to helpworkers short. The Federal Government's Employment
small business. | found it interesting to look at the YellowAdvocate, Alan Rowe, says that up to last week he had signed
Pages small business index published in May which detailsp 677 individual AWAs, involving 31 employers. He
the primary concerns of small businesses. The issue difelieves that, as they have not seen many small businesses
regulations was quite low on the list of their concerns. Whennvolving themselves in AWAs, because the system has been
| say ‘regulations’ | am talking about industrial relations. running for only three months, they have not seen enough to
That issue came in at only about 7 per cent and, as | recaliorm a pattern. He says that eventually more smaller employ-
it was seventh in the list in terms of things that worry smallers will be seeking to enter into AWAs with their staff.
businesses. They had much greater concerns about lack of | make the point that the paperwork involved in AWAS is
work, lack of sales, low cash flow, consumer confidencejust as comprehensive as it is for enterprise agreements.
competition, and trading laws. Those were the things thaProtections covered by the AWAs include a no disadvantage
worried small businesses—industrial relations was wayest introduced by the Senate, which is measured against the
behind. award and State laws. The Federal system does not have
The Government, realising that small business was deeplyinimum standards in the same way as our laws in South
unhappy with it—fair trading and issues such as retailAustralia. Legal advice given to the Federal Employment
tenancies and those sorts of things are the real reasons whAgvocate suggests that if a new employee is offered a job
that is so—looked for an easy way to say that it was doingvith a proviso that it is under an AWA that is not deemed to
something. The Government knows that there is sombe under duress. That causes me great concern. | picked that
misunderstanding in the small business community aboutp from a direct conversation with the Employment Advo-
unfair dismissal, so it tried to play upon that uncertainty. Thatate—that, if a person is offered a job with the proviso that
is very dishonest politics. Earlier, when the Australianit is under an AWA, that is not deemed to be under duress.
Chamber of Commerce and Industry asked its members for Rowe said that, of 31 employers who had agreed
their ideas on ways to raise employment, changing unfaito AWAs so far, few involved union participation.
dismissal laws again ranked seventh out of a list of eight One issue of concern that has been raised about the AWA
items. Both these surveys show that to create jobs there is rsystem is the provision in the Federal legislation which
substitute for sound forward thinking and a confidenceallows the Employment Advocate to go to the Federal
boosting and economic small business policy. Industrial Commission if he is not satisfied that an AWA will
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meet the no disadvantage test. Instead of going down thishange. There were no negative reports; 65 per cent were
route, Mr Rowe has used his powers to seek undertakingsositive and one still reserving judgment. That has to be a
from employers when approving AWAs. Mr Rowe said:  good report card so far.

Prima facieit was easier to make certified agreements than The Employee Ombudsman was seen as valuable as he
AWAs, but the Government felt that AWAs were something for thewas regarded as a reliable and credible source of advice and
small end of the market. information on all aspects of enterprise bargaining. On
| understand that in South Australia the Employee Ombudsmatters relating to the future development of the enterprise
man can sign and has already signed many enterprises well as provisions of the Act, he was valued by both
agreements with individuals and sectors of small business. mployers and employees as a problem solver and the fact
fact, as at the end of June this year, 60 individual agreementat this office existed and could be called on to prevent
have been signed—in other words, agreements where theezploitation of employees provided the confidence necessary
is only one employee—and 61 agreements have been reachiedenter into open negotiations with employers. The Enter-
with four or fewer employees. So a suggestion that smalbrise Bargaining Commissioner was also seen as a significant
businesses cannot use an enterprise agreement is a nonsensafributor to the success of enterprise bargaining.
and the Government needs to look at what it might do ifitis | now want to refer to bugs in the Federal system. After
keen for that sort of process to further educate people on thdtscussion with my Federal college it has become clear that
process. there are several issues of concern that have arisen with

A total of 17 768 workers in South Australia are now aspects of the Federal legislation. First, as | stated previously,
covered by State enterprise agreements, involvinghe employmentadvocate is only suppose to approve AWAs
340 agreements, according to figures compiled by théd there is no doubt that the AWA meets no disadvantage test,
Department for Industrial Affairs Enterprise Agreement Unitbut the advocate has not referred a single AWA to the
and released on 10 July 1997. The figure represents a 58 pkustralian Industrial Relations Commission. The Senate
centincrease in the lodgement of enterprise agreements in tEstimates Committee took evidence last month and will again
past 12 months. Small business has taken up the challengext month about why the employment advocate has not
with 162 agreements, which is nearly 50 per cent of the totaleferred a single AWA to the AIRC, the Industrial Relations
private agreements approved. One point | will make is tha€ommission, creating extreme concern.
every one of those agreements has to go past the Employee There was also concern thatit is left up to the advocate to
Ombudsman—a person who clearly has to ensure that thensure that the appropriate consultation and other approval
interests of the worker are protected. As | see it, that is not ariteria have been followed in the approval of an AWA. We
requirement of the Employment Advocate, who is reallycan compare that with our system where we have employees
required to represent the interests of both employer andlways having either the union or the employee advocate in
employee—prosecutor, judge, jury, the works. a position to look after their affairs, and then a separate

A survey of the first six months of enterprise bargainingbody—the commission itself—having to convince itself that
in South Australia found that the South Australian legislatiorall proper things have happened. That is a far better process
as passed in 1994 regarding enterprise bargaining and thigan having a single individual trying to be all things to all
structures established under that legislation are generalfjeople. It is interesting that at this stage the employment
working. None of the agreements examined in the report weradvocate has not suffered any self doubt and has seen no need
considered unfair. | certainly had reported to me that som# go to the commission on any of the AWAs.
small businesses complained about how much it cost. | was The second point is that concern has been raised about the
given an example of a small employer who was extremelability of an employer under the Federal laws to offer
happy with the enterprise agreement that he got, but waamployment with an AWA as a prerequisite for accepting the
concerned that it cost him about $70 000 in getting it. | madgob. This is something about which | have grave reservations.
further inquiry and discovered that this person made th@he Federal Democrats allowed AWAs for prospective
mistake of bringing in an expert from Victoria to give him employees on the understanding that the freedom of associa-
advice on doing his enterprise agreement in the Souttion provision was strong enough in case a person is denied
Australian system. Frankly, | think that he was done like aa job based on the issue of an AWA. In practice it appears
dinner. There appears to be a problem with the number dhat the freedom of association law is not strong enough not
experts who set themselves up to provide advice in this areto force someone to sign an AWA to get a job.

The Hon. R.R. Roberts: The AWU would have done it Thirdly, collective bargaining should always be preferred
for him for nothing. over individual bargaining. Federal Industrial Relations

The Hon. M.J. ELLIOTT: That is right. People should Minister, Peter Reith, made the commitment that collective
realise that they can use the services of the unions. Even tisargaining was preferred under the new Federal Act as the
employee advocate is in a position to help facilitate and thalindustrial Relations Commission had a duty to make certified
will not cost the employer a brass cent. It is about time theagreements. My colleagues have been concerned that, in
Government did a bit of education work out in the field.  practice, the Federal system does not reflect this sentiment.

Compiled for the Employee Ombudsman by consultanfhe Federal Act was supposed to say ‘the Commission
David Ruff, the report found that enterprise agreementshould facilitate collective agreements’. This has now
appeared to have a positive effect on both industrial relationemerged as an issue with workers in the Hunter region and
and on personal relationships between employers, employeesth the Commonwealth Bank employees. It should not be
and unions. In 65 per cent of the 14 workplaces surveyedin issue as a worker should not be forced into an individual
managers reporting that employees had become much mof&VA. If workers want to bargain collectively they must be
positive and flexible in their general approach to their work allowed.

Of the remaining five workplaces, one manager said that it The ILO Convention, which Australia has signed in this
was too early to draw firm conclusions but that the signs weréssue, says ‘we must encourage collective bargaining’. The
good and the remaining four said that there had been neederal Democrats were assured that further clarification of
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this in the Act was not necessary because it was clear in tibese elements. For example, the Federal provision of right
way the Act was structured, but now it seems that this i©f entry is notincluded. Why has the Government not put all
being tested. Should we move to the Federal AWA systemfleedom of association issues under this Bill rather than just
Questions are now emerging about the Federal AWAs whicthose which seem to be anti-union?

should be allowed to run their course before we enter the fray. | refer to the proposed constitution of the commission,
The South Australian system is working fine and employersvhich fails to adequately address problems with work loads
and unions have described it as pragmatic and workable. within the commission, where the enterprise bargaining

I have spoken to the Employers Chamber. | spoke to theroommissioner must deal with certain issues. When the
before Federal legislation was enacted. They had no reserv&overnment first proposed having just an enterprise bargain-
tions about the South Australian system at that time. Theijng commissioner, we argued in this place that there should
were absolutely delighted with it. They said it was fair andbe one set of commissioners looking at enterprise bargaining
that it worked, and the unions, as | understand, had exactignd others. That was one of the matters that were finally not
the same viewpoint. Any reduction in standards is not needeéhsisted upon, but certainly arguments were put in this place
Evidence before the Senate Economics References Commihat separating the enterprise bargaining commissioner from
tee Inquiry into the Workplace Relations Act, which reportedthe others was not a good idea—and that has certainly been
last year, revealed that employers, unions, the employdgorne out. | note that the South Australian Government has
advocate and others expressed satisfaction with the Sou#tiso scrapped section 87 conferences which require parties
Australian system. to re-evaluate their agreements. This is the only mechanism

Itis not necessary to bring South Australia in line with theto ensure that they are kept up to date.

Federal system as the South Australian system already meets| will make one final comment in relation to the taxi

all Federal standards, and | have been assured that the SouttHustry. The taxi association has sought an amendment to the
Australian system meets all Federal standards. Therefordgfinition of ‘employee’ to clarify the position of taxi drivers
there is no demand for us to have to do so. Under the Fedenaho work under bailment of shift lease agreements. The
Act the State enterprise agreement can only override endustry states that in most cases drivers work under a
Federal award if it meets the Federal no disadvantage tediailment agreement or shift lease agreement. In these cases,
South Australia already meets that test, unlike other Statethey determine that the bailee—someone who agrees to rent
For example, in Western Australia the Government wagdrom the owner for a fee—or a shift lessee is an independent
forced to amend its laws, as were Queensland and Tasman@perator, not an employee. Common law protection would
This was also the reason why Victoria handed over itsemain in place for drivers still deemed to be employees.
jurisdiction to the Federal Government as it did not meetthat In concluding my remarks, | will repeat where | began.
test. Economic rationalist Governments are really losing sight of

In relation to AWASs, when | met with employee advocateswhere they are going. In viewing the economy not as a means
and given some examples of the AWAs | was quite appallecbut as an end, they fail to recognise the broader impacts and
The first one | picked up and looked at in detail involved athey fail to recognise that there are alternative routes. | do not
negotiation where there was a conversion of all entittementgant to be in a position in a few years where | may have to
to an hourly rate and among those conversions was includedll a visitor to Australia how good our economy is going but
the four weeks annual leave. The four weeks annual leaveot to go outside the hotel tonight.
was converted entirely into an hourly pay and when you took
your holidays you received no income whatsoever. Thisisa The Hon. K.T. GRIFFIN (Attorney-General): | thank
Government that claims to be family friendly. | have tried tomembers for their contributions on the Bill. Some matters
understand what is family friendly about having a systenneed to be further addressed in Committee, and | propose to
whereby, while you might be paid more through the year—do it at that stage.
and under these agreements sometimes people are—whenBill read a second time.
you get to the time when you need the money to holiday there In Committee.
is not a cent coming in. Clause 1.

It is not facing the realty of this world to expect that the  The Hon. R.R. ROBERTS: | hope my few opening
money will be there. | would hate to think what would happenremarks will shorten the process of the deliberations in
if you had a two income family both with AWAs. They Committee. | am encouraged by comments in the Hon.
certainly could not take their holidays at the same time. FoMichael Elliott’'s second reading contribution. We are talking
example, if they took their holidays at Christmas, which mostbout three major areas. If the labour market could be fair and
people do, there would be nothing in the kitty at Christmagust, there would not be a need for industrial legislation at all,
time, not a damn thing. | find it quite amazing that the Federabut the difficult times facing South Australian employees now
system can allow the total cashing out of annual leave. Thatill require similar policy responses, as was stated by Justice
is what AWAs allow and that is what this family friendly Henry Bourne Higgins, who said that the terms and condi-
Liberal Government wants to put into our State systemtions of employment cannot be left to the ‘unequal contest,
Unbelievable! It also allows the total cashing out of sick leavethe haggling of the market for labour, with the pressure for
as well. While people can go perhaps one or two sick daybread on the one side [of the equation] and the pressure for
without having money coming in, it would be a quite profits on the other’.
different story for any extended period of sickness. The In the South Australian jurisdiction, the overwhelming
family friendly Liberal Party thinks that that is a good idea majority of employees are at the lower end of the labour
and it thinks that these sorts of awards are great and it wantsarket and, in many unskilled occupations, casual and part-
to encourage them in South Australia. What hypocrisy!  time work; and 46 per cent of these employees earn only

In relation to freedom of association, questions have bee$16 000 a year. There are women, people of non-English
raised about several freedom of association amendments asyeaking background, young people and many not organised
the South Australian Government’s selectivity in bringing inin employee associations who are constantly under pressure
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with high levels of job insecurity. These employees requireof the individual wanting to fully participate in collective
from a public industrial relations institution what Professorbargaining through unions.

Otto Kahn-Freund referred to over 25 years ago when he What these freedom of association laws should be doing
stated: is to encourage collectivity on the part of employees. | say

The purpose of labour law has always been and, | venture to sa(g;'_'s for the benef't of the Attorney-General: the Op.pOS't'.on
will always be a countervailing force to counteract the inequality ofWill be moving only one amendment and that will be in
bargaining power which is inherent and must be inherent in amiespect of the taxi industry. After long consultation and

employment relationship. negotiations between my colleagues from the trade union

Whilst it is unfashionable in some circles to adhere to thighovement and affiliates of the Australian Labor Party, and
viewpoint, the truth is that most employees possess far legtween the Hon. Mr Elliott and the Labor Opposition, to try
bargaining power than do their employers. Of course, 1o speed up the Committee stage of the Bill, it is our intention
minority of employees do possess an equality, or neaie work off the amendments tha_t_the Hon. Mr Elliott Wlll
equality, of bargaining power with employers with respect tg"0ve- As | say, most of those positions have been established
wage rates, etc. However, within the labour relations realn?y the credible attitude he has to the enterprise bargaining
of the late twentieth century, inequality must be examined ischeéme in South Australia. ,

abroader context. Even when employees possess significant T hatincludes their experiences in the Federal sphere and
bargaining power, they will still remain at the mercy of the @Jainst the negotiation that the honourable member has
bureaucratic powers inherent in the structure of moderQPviously had with the Employee Advocate in South
enterprise, be that public or private. The modern labour laffustralia and with my colleagues in the trade union

system must protect employees from the arbitrary and unjusgovement. We will be working from the honourable
wielding of power. member's amendments, and supporting almost every area of

the amendments proposed by the Hon. Mr Elliott. We will
make some comments on them as we move through.
Clause passed.

This is in the context of the recognition of the poor
economic position of South Australia, the high levels of
unemployment, the worry of job insecurity and the attacks Clause 2 passed
from some employers to drive down wages costs and to Clause 3 ‘
undermine the ability of the rights of employees to combine The Hon ) M.J. ELLIOTT:
together at work or in union. In terms of the design of new o ) .
labour laws, the primary stakeholders are employees andjt eﬁgggéiggisdziﬁégrzg —Leave out proposed subparagraph (i) and
is essential to examine what they desire the law to do for (i) ensuring industrial fairness; and

them'. .Th'S Is not or]ly the ability to gain fair wages andln the clause the Government refers to a ‘fair go all round’
conditions but most importantly to be able to seek redresglnd then notes that it was used in the casd.aty and

against harsh and arbitrary power and to have access, as njglloway v. Australian Workers Uniomdo not think that is
been the case in the past, to South Australia’s well regarde. particularly useful way of defining what the Government

system OT unfalr dismissal. ) _is on about. Rather than talking about employers and
To maintain a good system aids the development of jolamployees being accorded a ‘fair go all round’, my amend-
security. The amendments we are talking about from thenent seeks to use the phrase ‘ensure industrial fairness’ and
Liberal Party hand power over to the employers who can aqter to define ‘industrial fairness’ itself. Perhaps 1 might
in a harsh and unreasonable manner without fair redress ffiscuss those two amendments together, which will save a
employees. The Liberal amendments do nothing other thagie time later. My definition of ‘industrial fairess’ in clause
toincrease the widespread feeling of job insecurity. Employz js a more satisfactory way of describing rights than simply
ees already encounter difficult times with high levels ofta|king about ‘a fair go all round’ and referring to a court
redundancies and high unemployment, with little chance ofgse.
gaining work, so there is no need to make it worse for the The Hon. R.R. ROBERTS:We support the amendment,
employees but there is need to seek legislative protection igthough we do not like the expression ‘fair go all round’. We
enhance their stability and security at work. This appliehave had unfair dismissal jurisdiction in this State for 25
particularly to women who far too often are subject to formsyears and have a full body of law as to what ‘industrial fair
of discriminatiqn and arbitrary conduct from unsclrupuloqsp|ay’ means. In South Australia the meaning of ‘industrial
employers. It is necessary to ensure that the increasingirplay’ is well understood within the industrial community,
numbers of employees on the edge of the system should bgying been arbitrated upon on numerous occasions. It seems
protected and not excluded. ridiculous to the Opposition to incorporate New South Wales
The other area on which | wish to make a brief contribu-terminology via the Commonwealth Act when our own
tion is freedom of association. On this side of the Chambesystem is working, is understood and, indeed, works well.
we are strongly opposed to the range of amendments froffhis rhetorical flourish is not only unnecessary but it is also
this Liberal Government under the so-called heading ofirawn from a New South Wales decision on a different
‘enhancing freedom of association’. The basic advantage i®gime. We oppose the Government's proposition and
for the fostering of collectivism as a key feature of thesupport the Hon. Mike Elliott’s amendment.
system. This was to encourage the formation of unions and The Hon. K.T. GRIFFIN: The Government does not
not to marginalise unions in the market where the industriasupport the amendment. | am informed that the terminology
laws were also designed to bolster the rights of the nondsed in the Commonwealth Act is ‘a fair go all round’ which,
unionist backed by the power and interest of the employeas members have picked up, is an expression used in the New
However, being so-called even handed, in the real world iSouth Wales case referred to in the footnote. The Government
means that the power of the employer prevails. The so-calleid of the view that, because of the desire to ensure harmony
freedom of association provisions in the existing legislatiorbetween the State and Federal legislation, using different
are themselves already in practice working against the interetgrminology in this context would be unfortunate and might

| move:
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lead to an inconsistent interpretation between the Commorthat the Government will argue that this brings our Act into
wealth and the State legislation. line with the Federal Act, we see this as an excuse to provide,
The Hon. Ron Roberts has talked about ‘industrial fairthrough the objects of the Act, for employers to be able to
play’, which is terminology being used by Mr Justice Olsson.argue before the commission and to compel part-time
Whilst we prefer the description in the Bill, | draw the employment within awards that might not have it, or bring in
honourable member’s attention to the fact that ‘industrial faipart-time employment on conditions that are less restrictive
play’ is not, in fact, the terminology used in the than currently apply under a number of awards. We support
Hon. Mr Elliott's amendment. | also indicate, as a matter ofthe amendment.
process, that | will not be dividing on each amendment onthe The Hon. K.T. GRIFFIN: The Government opposes the
basis that | can understand where the numbers lay. amendment. The Government prefers that if we are to have
The Hon. M.J. ELLIOTT: At one stage in the drafting reference to ‘industrial fairness’ there not be an attempt to
I did have the terminology ‘industrial fair play’. As a non- define what that means. Any codification of that is likely to
practitioner in the area, | think that may have been a betténtroduce a measure of litigation and debate in relation to
term to have used. It is quite clear that we will revisit a fewwhat that may mean. At least in the context of South
items in this Bill in one way or another, so that is somethingAustralia, ‘industrial fair play’ has been previously defined.

at which we might look later. The Government is concerned about the codification of such
Amendment carried; clause as amended passed. a term. There is also concern that introducing the examples
Clause 4. in themselves may open up the matter for even further debate
The Hon. M.J. ELLIOTT: | move: and litigation. Whilst in common parlance we all believe that

Page 2, lines 15 to 20—Leave out paragraph (c) and insert: we understand what IS meant by nepotlsm_ or patrona_ge, there
(c) by inserting after the definition of ‘industrial dispute’ the iS @ concern that the introduction of that simple terminology
following definitions: _ may create additional problems of interpretation.
‘industrial faimess’ means fair and reasonable conduct |n relation to an industrial instrument, the concern is that
between employer and employee that achieves a reasonaligs ey ception in paragraph (b) does not include an Australian

balance between managerial powers and discretions on the Lo
one hand, and the interest of employees on the other; ~ Workplace agreement. Of course, that is significant because,

Examples— if Australian workplace agreements are excluded, employees
The following are examples of conduct that is contrary to thewill be deemed non-award employees and thus excluded from
principles of industrial fairness— the unfair dismissal provisions, particularly if a salary is high.

Conduct involving nepotism or patronage;
Conduct that is arbitrary or capricious;
Conduct involving unlawful or unjustifiable discrimina-

In other words, there is a salary cap. It may be that this is an
oversight on the part of the Hon. Mr Elliott, but it is some-

tion. thing that probably will be sorted out when this matter finally
‘industrial instrument’ means— gets to a deadlock conference.
(a) an award or enterprise agreement under this Act; or Amendment carried.

b) an award or certified agreement (but not an Australian . .
\(/vc)Jrk place agreement) unger the Cosnmonwealth Act; The Hon.. R.R. ROBERTS:I move: o )

Mr Chair, two matters are covered here but | am not sure howlsg?ge 2, lines 22 and 23—Leave out definition of ‘taxi” and
you want to treat them. The first part, ‘industrial fairness’, is  «axi’ means a vehicle—
consequential on an amendment that has already been passed. (a) licensed or exempted from the requirement to be licensed
The second is a changed definition of ‘industrial instrument’, under Part 6 (Taxis) of the Passenger Transport Act 1994;
and that is necessary because | will be opposing the introduc- and . .
tion of AWAs under the South Australian Industrial Employ- (b)with seating accommodation for not more than 12

. . passengers; and
ees Relations Act. In those circumstances, an amendment to

. L. LD X (c) used predominantly for the transport of passengers rather
the ‘industrial instrument’ definition is necessary. | will treat than the transport of goods or other freight;

this industrial instrument clause as a test clause on whethggm advised that this relates to the taxi industry and is an

or not AWAs stay in the Bill. _ _ extension of the proposal put by the Minister for Industrial

I spoke at some length on the question during the secongrairs in respect of the taxi industry. | also understand that
reading stage, and | do not believe that the need for AWA%e Hon. Mr Elliott has had some discussions with the taxi
has been justified. There is ample evidence that sma,qsiry. | am advised that this amendment extends slightly
businesses are able to access enterprise agreements and {i@loverage of this clause, which makes very clear that this
the Government can do things to facilitate and make it easighaasure will cover vehicles used predominantly for the
for them to do so. Might | add that AWASs, in terms of yangport of passengers rather than the transport of goods or
paperwork and other requirements, are no easier to get th?ﬂher freight. | believe that there have been discussions with

an enterprise agreement. As | understand it, the rigmarole |y ¢olleague in another place and that there is agreement. |
the same from a employer’s perspective but, if there is &g, members to support the amendment.
significant difference, it does not involve the same level o The Hon. K.T. GRIFFIN: | do not have any objection

protection for employees. For instance, you do not have an Amendment carried: clause as amended passed
equivalent to the Employee Advocate and the role that he Clauses 5 and 6 as’sed ’
plays in enterprise agreements, and AWAs allow the total P )

trading away of, amongst other things, annual leave, and that Clause 7.
clearly is not something that we should be supporting. So, 1he Hon. M.J. ELLIOTT: | move:

AWAs are inferior to enterprise agreements and they do not Page 3, after line 5—Insert new paragraph as follows:

offer anything extra to anybody who is talking about genuine ~ (ab) by inserting after the first dot point in subsection
industrial fair play (1)(3)(”) the fOllOWIng: ] )

. . . if the agreement supersedes an earlier enterprise
The Hon. R.R. ROBERTS:We will support the amend- agreement, to identify the differences in the terms

ment proposed by the Hon. Mr Elliott. Although we realise of the agreements; and
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In carrying out negotiations for an enterprise agreement, ongurpose for it. Some constructions have been put on it which
of the requirements under the Act is that there be an identifiare of concern. It is unnecessary and it does nothing in a
cation of, if you like, those things that are being traded awaypositive sense to improve the legislation, so it should be
in other words, the variations from the award the enterpriseemoved.

is creating. That is quite useful when you enter into the first The Hon. R.R. ROBERTS: The Opposition is not
enterprise agreement. One would always want to measure aonvinced that it adds anything to the operation of the
enterprise agreement against one’s award entitlements. legislation and we also oppose this clause.

Clearly, after the end of the first enterprise agreementand The Hon. K.T. GRIFFIN: That is a disappointment
going into a second, there is also value in an awareness btcause a footnote does not do anything except provide
what is in this enterprise agreement compared with thénformation. It is not part of the substantive provisions of the
previous one. So, with the second and subsequent enterpriggjislation. It merely reflects what is the legal position so it
agreements, you have a comparison not only with the awarngrovides a useful guide to those who may not know their way
but also with the enterprise agreement which is expiring. Tharound the law but who find assistance from footnotes. | am
is fairly straight-forward and reasonable. disappointed at the way in which members are approaching

Although | have two amendments on file to clause 7, | willthis issue.
not be proceeding with the second of those. | have had a Clause negatived.
constant battle with this clause; if ever there has been a clause Clause 9 passed.
that has caused me a headache, it is this one. There is a Clause 10.
problem, which both the Government and the unions are The Hon. M.J. ELLIOTT: | have indicated that there is

seeking to address. There is not a difference of opinion abogeneral support for some sort of ballot procedure but | am not
a need for the use of ballots in some circumstances. In thgonvinced that this is the way to go. | oppose this clause,
public sector, in some cases where there are multiple sitefecognising that | expect that some provision will be reinsert-
large sites and large numbers of sites, to organise an enteyd in the Bill which will pick up the concept of a ballot of a
prise agreement apparently can be extraordinarily difficultgroup of employees. That will probably have the support of
Atechnique that was adopted or attempted to be adopted wa§ parties and it is a matter of getting the words into a
the use of a ballot. Even then there was a large number @fatisfactory form.

non-participants. _ _ ~ The Hon. R.R. ROBERTS: The Opposition opposes the
The Government is attempting to address that issue igjgyse.

clause 10, as | recall. As | said, the general principle is  The Hon. K.T. GRIFFIN: | obviously support the clause

supported by the union movement, but the question is thgnd take some heart from the indications of the Hon. Mr

form of words that will achieve the right result. What I have gjjiott that he will ultimately support something. We will wait
sought to do and would still like to see in the final analysisyng see what it is.

is to have an amendment incorporated in section 79 of the cjayse negatived.
principal Act which is about the approval process. Itis there  cjause 11.
that, if ballots are to be used, they should be referred to. Then 16 Hon. M.J. ELLIOTT: | have already indicated that

later section 84, which refers to amendments to an enterprigg

- . ﬁ introduction of AWAs is not supported. It is unnecessary.
\?v?trheiﬁns]gcr:]tti,ovxo%d also be subject to the same tests containgfey do not offer the sorts of protections that enterprise

.agreements offer. We oppose this clause.

I have battled to draft the measure in such a way that it~ to Hon. R.R. ROBERTS: The Opposition opposes this
does not suggest that a ballot should be held. Aballotshouldy se. ' pRosition opp !

be held when it is the only practical option, that is, a ballot

that the drafting of my amendment does that adequatel}se|
Recognising that the Government has already said that
intends to take this to a conference, | believe that the be
thing to keep the issue alive is not to move my amendment
but to oppose clause 10. The question of putting a ballot
clause back into the legislation will come up during the Clause 13
conference and | hope that, with a few more minds working The Hon M JELLIOTT: | move:
on it, the issue will be eventually sorted out. oo ) o )
The Hon. K.T. GRIFEIN: The Government has no Page 5, lines 22 to 25—Leave out definition of ‘remuneration’.

ieves that Australian Workplace Agreements are an
i'rtnportant facility recognised in this legislation, but | note the
mbers.

Clause negatived.

Clause 12 passed.

objection. The term ‘remuneration’ is already defined in clause 3 of the
The Hon. R.R. ROBERTS: We support the amendment. Bill. The insertion of an amendment to define ‘remuneration’
Amendment carried; clause as amended passed. is just an attempt to move the boundary a little in terms of
Clause 8. who falls on either side of the line, and makes more people

The Hon. M.J. ELLIOTT: | oppose this clause, first capable of being dismissed without being able to claim unfair
because it is unnecessary and, secondly, because | alismissal. Thatis its effect. That is why we have the second
concerned that a court would try to find some reason for itslefinition of ‘remuneration’. The Government is simply
being there. The footnote states: trying to expose more people to dismissal without making

... section 152(3) of the Workplace Relations 1996 provides thathat claim.

a State employment agreement may displace the operation of a The Hon. R.R. ROBERTS: The Opposition supports the
federal award regulating wages and conditions of employment. gmendment.

That is a statement of fact but it is totally unnecessary. One The Hon. K.T. GRIFFIN: If the provision in the Bill is
cannot help but ask why it has been put in at section 81(3excluded it will mean less consistency with the Common-
A court would question the purpose of it and try to find somewealth legislation. The amendment in the Bill is used for two
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purposes: to calculate those who come within the coverade largely picks up components of what is contained within
of the provisions, and for the purpose of calculating theregulations themselves under the current Act. Subclause (3)

amount of compensation. | oppose the amendment. makes quite plain that, for all categories of employees
Amendment carried. contained within subsection (2), a regulation cannot be
The Hon. M.J. ELLIOTT: | move: inconsistent with the Termination of Employment Conven-

Page 5, lines 30 and 31—Leave out ‘(to be calculated ifion. The Government, as it had originally drafted its
accordance with the regulations) exceeds a rate fixed in thkegislation, had applied the Termination of Employment
regulations’ and insert ‘exceeds $66 200 (indexed) or more a yearConvention only to those employees within paragraph (f) of
There was no need to fix a rate in regulations because we ndtg clause 105. | do not know whether that was a drafting
have a rate that already exists. It is effectively giving theoversight or deliberate. However, the Termination of
Government, by passage of this amendment, a chance Eanployment Convention should apply to any body, and that
change it. A rate is already in existence. Under State legislas why | removed that Termination of Employment Conven-
tion, indexation brings it up to $64 000, and that amountion from subclause (2), where it applied just to one sub-
would match the current regulated level. The sum ofcategory, and put it into subclause (3) and applied it to the
$66 200 would match the Federal legislation, and that is therhole lot.
figure | adopted because | am supporting the Government’s The Government has an unfortunate habit of proclaiming
move for harmonisation in this case. regulations and, if they get knocked out, reproclaiming them

The Hon. R.R. ROBERTS: The Opposition philosophi- and repeating the procedure. However, chickens come home
cally does not agree with a fixed figure in this matter. If anto roost eventually, and there is one here. Subclause (4)
employee is unfairly dismissed, he ought to get what he isnakes plain that a regulation under subsection (2) cannot take
entitled to, and there should be no capping on that. It is arffect unless it has been laid before both Houses of Parlia-
argument we lost somewhere else, and we will be supportingient, and no motion for disallowance is moved within the
the amendment of the Hon. Mr Elliott. time for such a motion or every motion of disallowance of the

The Hon. K.T. GRIFFIN: The Government opposes the regulation has been defeated, withdrawn or has lapsed.
amendment on the basis that at the Federal level the amount Regulations work that way in the Senate as a matter of
is fixed by regulation. | suppose the consequence of theonvention. The sorts of things that happen in South Australia
amendment being carried—as it will be—with the amountcannot happen as a matter of course in the Federal Parlia-
embodied in the legislation, if there is a growing disparityment. In future, in this Parliament we need to look at it
between State and Federal figures the matter will obviouslyegulation by regulation and decide whether it is the sort of

have to come back to Parliament. measure that needs to be able to have immediate application,
Amendment carried. or whether it is one the Parliament needs to have under its
The Hon. M.J. ELLIOTT: | move: purview before it formally becomes law. Very clearly, this
Page 6, lines 1 to 15—Leave out all words on these lines anéf the latter category and that is why subclause (4) is con-
insert: tained in the amendment.

(a) employees serving a period of probation or a qualifying  The Hon. R.R. ROBERTS: We will be supporting this

period providing that the period is determined in advance : - .
is reasonable having regard to the nature and circum@mendment. This amendment brings exclusions currently

stances of the employment and conforms to any relevanfnade by regulations back into the body of the statute and it
statutory limitation—or if there is no such limitation, does is consistent with the international convention on termination

not exceed 3 months; or of employment. Unlike the Government's proposal, the

(®) g)r:gglgty/@ﬁzggaged on a casual basis for a short periaghendment will limit the Government's capacity to make

()  the employee has been engaged by the employefegulations excluding any class of worker. The Opposition

on a series of occasions extending over a period ohas come to the view that when it comes to putting this type
_ atleast six months; and of legislation into regulation or into law, given the disrespect
(i) theemployee has, or would have had, a reasonablghown by this Government to this House of Parliament, in

g)r(.pgftat'on of regular employment by the employ- - ic 1ar in respect of regulations, we are enamoured with

(c) employees whose terms and conditions of employmenthe fact that we ought to cover it within the body of the
are governed by special arrangements giving rights ofegislation. We support the amendment.
review of, or appeal against, decisions to dismiss from  The Hon. K.T. GRIFFIN: | very vigorously and strongly

tehrir;plljogrrtrj%r;t at least as favourable as the provisions OE)ppose the amendments which are much more restrictive than

(d) employees in relation to whom the application of this Partwhat is in the present law and also ensures that, ultimately,
or the specified provisions of this Part causes or wouldthere may not be consistency and harmony between the State
cause substantial_difficulties because of— and Federal provisions.

0] their conditions of employment; or Amendment carried.

(i)  the size or nature of the undertakings in which
they are employed; The Hon. M.J. ELLIOTT: | move:

(e) employees of any other class. ; . .
(3) To the extent that a regulation under subsection (2) issubFs)%?uete?’ lines 33 to 35—Leave out proposed subsection (2) and
inconsistent with the Termination of Employment Convention it is ) A dismissal is harsh, unjust or unreasonable if the
invalid. Commission, having regard to—

(4) A regulation under subsection (2) cannot take effect unless ( ; . R . .
; ; ; a) the circumstances surrounding the dismissal (including—
it has been laid before both Houses of Parliament and if relevant—the nature and quality of the employee’s

(a) no motion for disallowance is moved within the time for work): and

such a motion; or b) th | d d f L f |
(b) every motion for disallowance of the regulation has been (b) the rules and procedures for termination of employment
prescribed by or under schedule 8; and

defeated or withdrawn, or has lapsed.
(c) any other relevant factors,

In the first part of the amendment paragraphs (a) to (e) define is satisfied that the employer contravened the principles of
those employees about whom the regulation may be made. industrial fairness in dismissing the employee.



Thursday 24 July 1997 LEGISLATIVE COUNCIL 1991

I will not speak to this at great length. The definition that | order relates) would have been if the employment had
am inserting here more adequately covers the situation. continued.

The Hon. K.T. GRIFFIN: The Government opposes the This amendment is a compromise, recognising that there may
amendment. The provision in the Bill reflects the Federabe some exceptional circumstances. | refer to the words
provision and in the Government’s view it is adequate. It iSexceptional circumstances’ in the subsection under which
also the Government's view that in this area it is verypayment by instalment might occur. | make it plain that any
important that there be consistency of approach as well @rm of instalment payment should not be in dribbles. Atthe

consistency of law at both State and Federal levels. very least, once exceptional circumstances have been
Amendment carried. established, the payments must be made at a rate no less than
The Hon. M.J. ELLIOTT: | move: the rate of pay of which the person would have been in
Page 8, lines 13 and 14—L eave out proposed paragraph (a) afigceipt. Certainly, if a couple of months elapsed between

insert: o when the unfair dismissal occurred and the determination was
(@) industrial fairness; made, any payments due up to that time would be made. Itis

The amendment does two things. First, it deletes existing compromise which recognises that there may be some
paragraph (a), which | do not think is appropriate to take inta&ircumstances when instalments might be appropriate.
account. The issue is not just about penalty: it is also abowiowever, they certainly should be coming at the rate that the
compensation, and | do not think that compensation shouldmployee, if still employed, would have been receiving.
be denied if itis considered to be aright. That is effectively The Hon. R.R. ROBERTS: We agree that this is a
what paragraph (a) does. Having deleted that, | do think thafompromise outcome. The amendment will reduce the effect
there is a need to have regard to industrial fairness, or perhap$ payment by instalments on dismissed workers so that
we may later insert the words ‘industrial fair play’. However, workers are no worse off than they would have been at work
| do think that is a proper consideration which should befor the period of the payment. We support the amendment.
included. The Hon. K.T. GRIFFIN: The Government opposes the
The Hon. R.R. ROBERTS: We agree with this amend- amendment because it restricts the commission in the way in
ment. It means that the commission would be required tevhich it can deal with a payment, particularly a payment by
have regard to the notion of industrial fairness rather thaistalments.
considering the effect of the remedy on the viability of the  Amendment carried; clause as amended passed.
employer’s business. When we come to the clauses on Clause 14.
freedom of association there will be no sympathy from the The Hon. M.J. ELLIOTT: | move:
Government for unions’ viability when inflicting penalties;  page 9, line 37 (new section)—Leave out ‘A person acts for a
there will be no exemptions if the union cannot afford to payprohibited reason if the person discriminates against another’ and
the $20 000 fines. Therefore, we oppose this notion of theasert ‘An employer acts for a prohibited reason if the employer
Government's that it does not matter what the crime is; if itdiscriminates against another person’.
will affect employers’ viability they ought to escape liability. A couple of amendments are of a similar nature. As |
Industrial fairness is what we are about in this situation. understand it, the Government has lifted a section from the
The Hon. K.T. GRIFFIN: The amendment is opposed. Federal Act (Part 10A in Division 3) and, having lifted out

Amendment carried. of its original context, the Federal provisions generally relate
The Hon. M.J. ELLIOTT: | move: to conduct by employers and not by persons and deal
Page 8, line 32 to page 9, line 6—Leave out proposed subsectigxtensively with independent contractors. My amendments
(4) and insert: are consistent with the principle of freedom of association

(4) The Commission must not order compensation exceedingnd give a person the right to be a member or not to be a
6 months’ remuneration at the rate applicable to the d'sm'sseﬁwember of an association.

employee immediately before the dismissal took effect, o . ,
$33 100 (indexed), whichever is the greater. It could be argued in some cases that the Government'’s

The effect of what the Government proposes here is to Cj\ﬁ?roposals are not achieving harmonisation of State and

back rights. My amendment seeks to reinsert the origing] caeral legislation. There will be some cases where we are
subclause of the Act, the only change being recognition thag <" not about a person but about an employer, and this
the Federal figure has now moved to $33 100, so | havg.mend_ment IS In th"’.‘t category: Some of the confuspn has
inserted that figure into the clause, once again for the sake isen in the translation and taking out of context sections of
harmonisation. e Federal Act.

The Hon. R.R. ROBERTS:Again, | have canvassed this f T(P;e Hofn. R'R: ?OB.ERTS: If II say Isl?r?wethlngdabou': it
issue in other areas. We support this amendment. reedom orassociation in general, on all tne amenaments, 1

The Hon. K.T. GRIFFIN: This amendment is opposed. may save Some “!“e_- The ALP opposes the chgnges to the
I understand that the amendment seeks to reflect what is rﬁeedom of association provisions and, as outiined in my
the present Act but, again, it results in a potential forsecpnd reading speech, is amazed that this Government has
inconsistency with the new Federal legislation. _deC|ded to follow the lead of the Federal Government and
Amendment carried introduce badly drafted amendments that are too complex and
The Hon. M.J ELLIbTT' I move: confusing. | draw members’ attention to the fact that Austra-
Page 9 I'. '7' d8—L ' ' d subsection (5 lia has ratified a number of international conventions in this
insers D¢ % INEs 7 and E—Leave out proposed subsection (5) angte, including the International Labour Organisation
(5)An order for the payment of a monetary amount under thisConventions. Of particular relevance to the debate are two
section may provide for payment by instalments if— such International Labour Conventions, namely, the Freedom
(a) the fpmtt?;_SSiOt?] is satki_sfiedfttr;]at eﬁceptior&al circumstancegf Association and Protection of the Right to Organise
exist justitying the making o e oraer; an : . H H
(b) in so far as the order compensates loss of remuneration—t;;éonvem'on’ 194.9 (No. 87).’ and the Right to Organls_e and
instalments of compensation are at least as favourable to tHeOllective Bargain Convention, 1949 (No. 98). Australia has
employee as the payments of remuneration (to which théatified these conventions and is legally bound by them.
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ILO Convention No. 87 is on point to these amendmentsinion. That was precisely what one employer in South
and states in article 2 that workers and employers withoufustralia was doing, and the Government agreed that at that
distinction whatsoever have the right to establish and, subjestage that should not occur. Such an amendment as this was
only to the rules of the organisation concerned, to joinaccepted into legislation, and | believe that such an amend-
organisations of their own choosing without previousment should be included again.
authorisation. The point here is that the right is accorded to The Hon. R.R. ROBERTS:We support the amendment.
both workers and employers, and that this article is not to The Hon. K.T. GRIFFIN: This is one amendment we do
protect workers against attempts by employers to preversupport.
them organising, but to ensure that there is freedom forallto  Amendment carried.
exercise the right to organise. This right to organise extends The Hon. M.J. ELLIOTT: | move:

to both forming and joining an organisation. Although this  page 11 Jine 14 (new section 116A)—Leave out ‘ A person must
point has been lost on both Premier Dean Brown and Premieiot’ and insert ‘An employer must not'.

John Olsen, it was not lost on their Federal colleague e jhgicated that there were several clauses where | was

Hon. Peter Reith. _ . seeking to change the word ‘person’ to ‘employer’. As an
What we have in this Bill is not the right to join and example, subparagraph (c) provides:

remain in a union, that is, genuine freedom of association, but induce another . in anvother wav to become . amember
freedom of disassociation, that is, the right not to join andys 41 association nany Y '

remain in a union. This defect was also part of the Industria,

and Employee Relations Act inspired by the then MinisteJn other words, as | read it the act of trying to recruit a person
Graham Ingerson. Mr Reith met his international Iegalto become a member of a union would be an offence. It

obligations and the sentiment of the ILO Conventions jgippears to me that this provision is one which quite properly

: . lies to employers.
reflected in the Workplace Relations Act. What we have her&PP )
is a mumbo jumbo approach. We have a bit out of the The Hon. R.R. ROBERTS: We support the amendment.

existing State Industrial and Employee Relations Act; a bit, _1he Hon. K.T. GRIFFIN: The Government opposes the

but out of context, of the Workplace Relations Act; and a bittendment. The word ‘person’is used in the existing section

e ‘ ) : .~ 115, With respect to the provisions of the Bill, paragraph (a)

of inspired ‘new thought'—and | say that with tongue in == . o .

Chée?(plr W thoug a say w gue is identical to the existing section 115 (3)(a). Paragraph (b)
Thi.s is a mess. For example, in this Bill we have aofthe relevant clause in the Bill is the same as paragraph (b)

reference to a ‘person’ and a shopping list of prohibited?, (he existing clause. Paragraph (c) is similar with the

actions directed against this person. But is this ‘person’ aﬁdd't'on of words clarifying what is meant by ‘induce’ and,

employer, employee, contractor or natural person—all of! palrticular,. provides that inducement can .be by thregts,
whom have different legal powers, obligations and limita-PrOMiSes or in any other way. Paragraph (d) is new drafting
tions? This Bill does not provide for the amendment Ofand_partly replaces th? requirement presently contained in
freedom of association and does not reflect Australia’$€ction 115(2) by continuing to require that no person may
international obligations. It is badly drafted and unclear and e induced to cease holding office of an association. The new

for all these reasons, we oppose totally this raft of amend2rovision goes further by making it a similar offence to
ments outlined in the Bill. However, we are aware of themduce a person to cease being an officer of an association.

situation and must look at the legislation in its context. At this The Hon. M.J. ELLIOTT: | cannot help but think that

stage of the debate, we do not want to go into any philosophf-he most advisable thing the Government could have done in

cal argument other than that which | have just recounted t§1iS Section on right of freedom of association would have
een to stick with the current Act, and if it wanted to move

the Committee. Therefore, we will be supporting this serie

of amendments by the Australian Democrats. We support thgPme minor amendments to that to create harmomsatlon it
amendment. could have followed that path. That is not the path it has

The Hon. K.T. GRIEEIN: We will deal with them one followed. In the jumble that it has created it is picking up

at a time. The Government opposes this first amendmesPme of the consequences. | think that it went around this the
whereby the proposal is to change the emphasis from Igng way. There was never any need to go through a total re-

‘person’, which may be an employer or employee, to put itWri'[e of some sections of this Act. For the life of me | do not

on an ‘employer’. The Government takes the view that thesgnderstand why that was done either in relation to freedom

rovision h \vin general term rSons an n(%f association or in relation to unf_air dismissals. The
Eeolirﬁi?ejgﬁlg tt)tce)r?%)o);erge eralterms to persons and overnment has created a rod for its own back. It had

Amendment carried. systems both in rgla.tlon to unfair dlsmlgsal and in relation to

The Hon. M.J. ELLIOTT: | move: fre_edom_of association that were working. If there were any
R : o ~ minor glitches, they would have been capable of being

Page 11, (new section 116), after line 12—Insert subsection agandled with a couple of subclause amendments, but that is

follows:
(2) A provision of a contract of employment, or an a:ssociateonot the path the Government chose to follow. I do not

undertaking, to become or remain, or not to become or remain, gnderstand that at all.

member of an association is void. Amendment carried.

Under the previous Act there was a provision similar to this  1he Hon. M.J. ELLIOTT: | move:

one. There was an experience where an employer in this State Page 12, lines 8 to 22 (new section 116C)—Leave out proposed
was signing employees up to contract and as part of theéw section 116C.

contract was requiring that they not join a union. Freedom ofrhese proposals are pretty unreasonable and may have a real
association goes all the way around, and the Government ampact on a worker’s right to act for the maintenance and
that stage acknowledged that not only was it wrong for uniongmprovement of working conditions. | do not think that the

to insist on closed shops but that it was also wrong for afisovernment has produced any justification for it.

employer to insist that a shop not allow people to join a The Hon. R.R. ROBERTS:We support the amendment.
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The Hon. K.T. GRIFFIN: The Government opposes the 15, which will mean that the original section 119 of the Act

amendment. will remain.
Amendment carried. The Hon. R.R. ROBERTS: We oppose clause 15. | do
The Hon. M.J. ELLIOTT: | move: not wish to go over all the arguments, although | have been
Page 12, lines 23 to 33, page 13, lines 1 to 6 (New section 117)-comprehensively briefed on it. There is no incentive whatso-
Leave out proposed new section 117 and insert: ever for any union to be registered under the State system. All

Prohibition of discrimination in supply of goods or services  you incur being registered under the State system is all the
118. (1) A person who carries on a business involving therequirements and responsibilities of the Act without any of

supply of goods or services must not discriminate against a ! Crani ot :
employer by refusing to supply goods or services, or in the term& 1€ benefits, because non-registered associations with any

on which goods or services are supplied, on the ground that th@les are not subject to any Industrial Commission challenges,

employer's employees are, or are not, members of an associatiowhether those rules are harsh or oppressive. Those non-

Maximum penalty: $20 000. _registered associations can negotiate and enter into enterprise

emézk)) ﬁa person ngrsé rqgtt’ r?]gr%hbeegg?gﬂ ;gastogigtieomnployer Sagreements for a whole range of things and, in any event, the

(a) attempt to induce a person who carries on a busineslOVISIONS allowing for unions to be f(_)rm_ed with .100

involving the supply of goods or services to discriminate EMployees have been amended under this Bill to provide for
against an employer by refusing to supply goods or50 employees. | do not wish to expand further. We oppose the
services, or in the terms on which goods or services arglause.

supplied or The Hon. K.T. GRIFFIN: For the reasons previously

(b) attempt to prevent a person who carries on a business o .
involving the supply of goods or services from supplying ©XPressed in the second reading debate, the Government does
goods or services to the employer. not support the Democrats’ position.

Maximum penalty: $20 000. Clause negatived.
The amendment seeks to reinsert into the Bill provisions from Progress reported; Committee to sit again.
the principal Act. As | have said, there are sections of the
principal Act that do not have any problems, so ‘if it aint ~ LOCAL GOVERNMENT (MISCELLANEOUS)
broke, don't fix it’, and that applies to this provision. AMENDMENT BILL

The Hon. R.R. ROBERTS: | support the amendment. - .

The Hon. K.T. GRIFFIN: | hope thatthe Hon. Mr Elliott ' ne House of Assembly intimated that it had agreed to the
will consider this further. The advice to the Government is-edislative Counci's amendments.
that the existing provision does not deal with some behaviour
which is discriminatory and which among other things
involves the purchase of goods or services. For that reason

| oppose the amend_ment. The House of Assembly intimated that it had agreed to the
Amendment carried. Legislative Council's amendments Nos 3, 6, 9, 10, 12, 13, 14,
The Hon. M.J. ELLIOTT: | move: 15 and 16, had disagreed to amendments Nos 2, 4, 5 and 11,
Page 13, lines 7 to 13 (new section 118)—Leave out proposednd had disagreed to amendments Nos 1, 7 and 8 and had

new section 118. made alternative amendments in lieu thereof.

This is a real nonsense provision. This piece of legislation

provides for freedom of association. No-one can be com- SECOND-HAND VEHICLE DEALERS

pelled to join or not to join an association, yet the Bill (COMPENSATION FUND) AMENDMENT BILL

contains a provision about conscientious objection. If a

person conscientiously objects, that person does not have to The House of Assembly intimated that it insisted on its

join. They have total right and freedom not to join. That isamendments to which the Legislative Council had disagreed.

what the whole section of the Act is about. It is a totally Consideration in Committee.

superfluous clause, and | am not sure what sort of nonsense The Hon. K.T. GRIFFIN: | move:

led to its insertion. It is unnecessary and | propose that it be That the Legislative Council do notinsist on its disagreement to

deleted. the House of Assembly’s amendments.
The Hon. R.R. ROBERTS: My sentiments exactly. Motion negatived.

The Hon. K.T. GRIFFIN: | suppose what the Hon. Mr A message was sent to the House of Assembly requesting
Elliott is suggesting makes a lot of sense. The difficulty isa conference at which the Legislative Council would be

that the conscientious objection provisions have been in thgpresented by the Hons Trevor Griffin, Sandra Kanck, Anne
law for a long time. Currently, 73 conscientious objection| evy, Paolo Nocella, and Caroline Schaefer.

certificates have been issued. | suppose the rationale for the

Government leaving it in the legislation was really to provide  INDUSTRIAL AND EMPLOYEE RELATIONS
comfort for those who believe that they still need it. So, it (HARMONISATION) AMENDMENT BILL
does not cause any difficulty. There might be some logic in

what the Hon. Mr Elliott says but we would prefer to see it  In Committee.

left in the Bill and, for that reason, | indicate oppositiontothe Clause 16.

ELECTRICITY (VEGETATION CLEARANCE)
AMENDMENT BILL

amendment. The Hon. M.J. ELLIOTT: | oppose this clause. | do not
Amendment carried; clause as amended passed. think that a case has been made for this change. | have not
Clause 15. been aware of any problems in this area, and | do not believe

The Hon. M.J. ELLIOTT: Nojustification has been put in change simply for the sake of change.
forward for the changes under both clauses 15 and 16. There The Hon. R.R. ROBERTS: The Opposition is also
are no problems with the current Act. The Government haspposed to clause 16 in respect of registration of associations.
not made a case for change and, on that basis, | oppose clausementioned previously, the registration of unions under the
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State system provides a union with all the responsibility andof the current Act, which appear to provide some equivalent
if this Government has its way, with no benefit. This provisions, before seeking to justify this clause.
Chamber replicates the Federal Act but it seeks to undermine The Hon. R.R. ROBERTS: We support the Democrats
the establishetiona fidetrade union movement. In effect, in relation to this matter. The existing Act has a number of
non-registered associations have no responsibility and do nptovisions which deal with these issues. Proposed sec-
have to be accountable, in that there is no requirement to semidn 223A is unnecessary and, therefore, should be deleted.
audited financial returns to members every 12 months. They The Hon. K.T. GRIFFIN: Perhaps it may be misplaced,
do not need officers to be elected every four years. They havgut | take a little heart from what the Hon. Mr Elliott has
the patronage of conservative governments: they have beémdicated. It maybe that this is an issue that could be further
encouraged, but fortunately they have failed to survive. Thegdiscussed in the context of a deadlock conference. The
are, in fact, illegitimate unions—in my submission, in everyGovernment and | continue to support this clause.
sense of the word. Clause negatived.

The Hon. K.T. GRIFFIN: The Government maintains  Schedule and title passed.
its strong support for the provision. This clause is not anti-  Bill read a third time and passed.
union, as the Hon. Ron Roberts suggests—far from it.

Clause negatived. EQUAL OPPORTUNITY (SEXUAL HARASSMENT)

Clause 17. AMENDMENT BILL

The Hon. M.J. ELLIOTT: | oppose this clause. As |
understand it, unions are incorporated associations. Why The House of Assembly intimated that it had agreed to the
should one particular type of an incorporated association hav@commendations of the conference.
a restriction placed on it that no other incorporated associa-
tion suffers? | did not hear a case made for that when the SECOND-HAND VEHICLE DEALERS
Government presented this clause. (COMPENSATION FUND) AMENDMENT BILL

The Hon. R.R. ROBERTS: The Opposition also opposes
this clause. We feel that unions should be treated in the same
manner as any other incorporated association. The existi
legislation allows a union to sue for unclaimed arrears for si
years. This was also the case under the old Federal Act before
it was changed by Peter Reith. The statute of limitations for
seeking moneys owing is six years. In an administrative sense
this would not b_e difficult for unions to do given thqt there |, committee.
are processes in place for the sending out of notices, etc. ~|5,se 6.
However, this change is opposed in principle. Ifitis allright ' 00 M 3 ELLIOTT:
for every other business to go back to six years under the o ' )
statute of limitations why can unions do it only if they _ Page 2, lines 32 to 37 and page 3, lines 1 to 4—Leave out

. o - ~7 proposed subclause (4) and insert—

commence action within 12 months of the liability becoming™ " (4) pespite the preceding provisions of this section, an employer
due? Clearly, this is another union bashing clause put intand a worker may agree on—
legislation by conservative governments. (a) the deferral of long service leave; )

The Hon. K.T. GRIFFIN: That is not correct. Thereis () the taking of long service leave in separate periods;
a distinction between a business and a union. Over the years, gg;gﬁgggg_tmg and taking of long service leave on less than 60
anumber of cases have been drawn to my attention where a (gy'the taking of long service leave in anticipation of the
person has been a member of a registered association, hasentitlement to the leave accruing to the worker.

actually forwarded a notice of resignation, but has nojjngicated when last we considered the Bill that there would
followed the precise form of resignation required by the rulesye 5 need to recommit this clause. It is consequential on other
of the association, So, whilst that person believes that theymendments that have been made and essentially is a tidy up.
have ceased to be a member, technically they have remained The Hon. R.R. ROBERTS: | accept that it does need

a member, membership fees have continue to accrue, agdying up as a consequence of the amendments that were
action has been taken after four or five years t0 reCover ghade to the Bill when we first went through Committee. The
significant amount. It is an oppressive approach. AMppposition supports the amendment.

association ought to pursue its membership for arrears within " The Hon. K.T. GRIFEIN: | support the amendment.

a reasonable period of time rather than allowing the arrears amendment carried; clause as amended passed.

A message was received from the House of Assembly
reeing to a conference, to be held in the Plaza Room at
idnight on Thursday 25 July.

LONG SERVICE LEAVE (MISCELLANEOUS)
AMENDMENT BILL

| move:

to accumulate. . Bill read a third time and passed.

The Hon. R.R. ROBERTS: The rules of those associa-
tions the Attorney is talking about pass a very rigorous test ENFIELD GENERAL CEMETERY
and have to go before the Industrial Relations Commission  (ADMINISTRATION OF WEST TERRACE
to be approved before they come into action. In most genuine CEMETERY) AMENDMENT BILL

cases such as that, it is not the practice of trade unions to

pursue those fees. It has been my experience that, in most Adjourned debate on second reading.
cases where there is a genuine mistake, they sort it out over (Continued from 22 July. Page 1869.)
the desk of the trade union.

Clause negatived. The Hon. R.I. LUCAS (Minister for Education and
Clauses 18 and 19 passed. Children’s Services): | thank members for their second
Clause 20. reading contributions. The Hon. Paul Holloway asked some

The Hon. M.J. ELLIOTT: | oppose the clause. | invite questions and | will address some of them in my second
the Government to look at sections 130(1)(c), 135 and 22Beading response. If | have missed any or, indeed, any of the
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guestions that the Hon. Mr Elliott has raised in the secon@overnment and we much prefer nine members to 10
reading debate, | will be delighted to address them irmembers on the board. | am advised that the Government
Committee. The questions and answers are as follows: believes that the concerns of the Hon. Mr Elliott are ad-
1. What undertakings have been given to the Enfieldiressed through the existing Acts that remain unaltered, and
Cemetery Trust about changes in policy that may affect théhe Government'’s position is that it prefers the board to stay
costs or liabilities of the West Terrace Cemetery in theat an odd number and smaller number of nine members rather
future?—There have been discussions with Enfield Cemetetitan 10 members.
Trust, which is preparing a business plan for its operations. The Hon. P. HOLLOWAY: The Opposition supports the
A revised business plan will be prepared for the combine@mendment. We believe the addition of a person with
cemetery operations on the passage of the Bill. No undertalextensive knowledge of the historical significance of
ings have been given. cemeteries would be of benefit to the management of the new
2. How fully has that been explained to Enfield Cemeterycemetery. This Bill is all about bringing the West Terrace
Trust, and what assurances have been given?—Extremefiemetery under the control of the Enfield Cemetery Trust.
fully. See the answer to question 1 above. Because it is one of the most significant historical cemeteries
3. Has the trust been supplied with full details of thein this country, we are happy to see someone appointed to the
present and expected future income and expenditure requireeard who would be well aware of that fact and be able to
ments of the West Terrace Cemetery following the transensure that the new cemetery is managed in the appropriate
fer>—No. This will be properly dealt with in the businessway. We support the amendment.
planning process. The cemetery currently receives fees from The Hon. M.J. ELLIOTT: If the Government’s major
services and payments from lease renewals. These revenutificulty is the size of the board, | do not care whether it is
are insufficient to meet the costs, including that for thenine or 10: the important thing is that one of those people has
maintenance of heritage listed graves of the cemetery, andtbis level of knowledge. | appreciate the support of the Hon.
substantial subsidy of about $430 000 per annum is required/Ir Paul Holloway on behalf of the Australian Labor Party.
This is provided publicly through the State budget. Amendment carried.
4. Can the Minister indicate how many unused burial sites The Hon. M.J. ELLIOTT: | move:
remain at the West Terrace Cemetery?—At this stage | am Page 1, lines 24 and 25—Leave out proposed paragraph (a) and
advised that it is a full house; no unused graves are availablesert: ) o o
for general use at the cemetery. A limited number of sites in  (2) five members appointed on the nomination of the Minister

o : . e s : one of whom is to be a person with extensive knowledge of the
specific areas is set aside for specific religious denomina- §1istorica| significance o?cemeteries)- g

tions. o .
5. What s the position in relation to leases of sites Whio:hThIS ISa consequen_nal. amendment.
Amendment carried; clause as amended passed.

are currently not being used at the West Terrace Cemetery?— Clause 5 passed

At this stage | am advised that there are no unused leases Clause 6 P )

other than in the areas mentioned above. The Hon ) M.J. ELLIOTT: | move:
6. What is the source of this insufficient revenue which o ) ’

; ; o, Page 2, after line 16—Insert proposed subsection as follows:
currently is received by the West Terrace Cemetery?—See (3) The Minister is to designate one of the persons nominated by

3 61;)0\\//?/-h ) q df ) the Minister as the chairperson.
- Whatare its current and expected future maintenancg, s, endment is consequential on the previous two

commitments?—The current maintenance expenditure fo mendments
this year is $250 000, but this may need to be increased in th The Hon. P. HOLLOWAY: We support the amendment.

fuu']rrr?ére are a number of other issues, which we can address Amendment carried.
in Committee. ’ The Hon. M.J. ELLIOTT: | move:
Bill read a second time. Page 2, after line 26—Leave out ‘Five’ and insert ‘Six’.
In Committee. This amendment is consequential and changes the size of the
Clauses 1 to 3 passed. quorum. '
Clause 4. Amendment carried; clause as amended passed.
The Hon. M.J. ELLIOTT: | move: Clause 7.

The Hon. M.J. ELLIOTT: | move:

Page 1, line 23—Leave out ‘nine’ and insert ‘ten’. ) )
. . . Page 3, after line 17—Insert proposed subsections as follows:
All my proposed amendments to this Bill recognise that (3) The trust must, in accordance with this section—
cemeteries generally are important from a historical perspec- (a) prepare plans of management for West Terrace Cemetery;
tive. That is the reason for this amendment, which increases and

(b) present the plans at public meetings convened by the trust.
the number of people on the board by one. A_Iater amendment (4) The plans of management must be prepared and presented as
ensures that the extra person, who is appointed to the board {5 |ous-:

on the nomination of the Minister, will be a person with (a) the first plan must cover a five-year period and be
extensive knowledge of the historical significance of prepared and presented within 12 months after the
cemeteries. A later amendment will also address the prepara- ) gag‘s'ggﬂgﬁw)f:rﬁsomﬂ'sst gg\fé':’sndbsequem five-year periods
tion of a plan of management for the West Terrace Cemetery, and each plan must be prepared and presented at least six

and that is the reason for the whole Bill. Again, this amend- months before it is to take effect.

ment is the first of a couple which changes the composition (5) A plan of management must take into account the historical

of the board, adding one person with knowledge of historical fS'(ﬁn'f',Cance ft)tf the cemetery and establish policies relating to the
H T H oliowing matters:

significance of cemeteries. (a) retention or removal of existing headstones;

The Hon. R.I. LUCAS: The Government opposes the (b) reuse of burial sites;

amendment. As the Hon. Mr Elliott knows, we are a small (c) the scale and character of new memorials or monuments;



1996 LEGISLATIVE COUNCIL Thursday 24 July 1997

(d) planting and nurturing of vegetation in the cemetery.  porated into the drafting of the legislation will reduce the
(6) In preparing a plan of management the trust must consult withlegree of flexibility over a period of time.

the State Heritage Branch of the Department of Environmentand The Hon. M.J. Elliott: They can amend it at any time
Natural Resources and other persons who, in the opinion of the h o . K how it is h ;
trust, have a particular interest in management of the West 1he Hon. R.I. LUCAS: You know how it is hard to get

Terrace Cemetery. an amendment through this place. It is now 12.30 in the
(7) The trust must, at least two weeks before the date of a publimorning. The form of management plan preparation that the
meeting to be convened under this section, publish a notice of thgonourable member supports at the moment, which obviously

date, time, place and purpose of that meeting in a newspapey: : : L : :
circulating generally throughout the State. Yiven the numbers will enjoy majority support in this

(8) The trust may revise and update a plan of management at afgh@mber, five, 10 or 20 years down the track may not do so.

time. iven the lateness of the hour, | do not intend to prolong or

(9) The trust may keep a copy of the current plan of managemergelabour the point, other than to say the Minister’s position

available for inspection by members of the public, without charggs that we would prefer not to see this amendment introduced

ﬁ/lr]d_ dturlng normal office hours, at a place determined by th‘?nto the legislation.

. nister: . ) . The Hon. P. HOLLOWAY: The Opposition supports the
This amendment recognises that, in taking over the Wes{mendment, certainly in principle. There are a number of
Terrace Cemetery, the Enfield council has a very significarfeajls that one might have quibbles with, although I note that
responsibility. If they are to operate the West Terrac&ne Hon, Mr Elliott has made some amendments to an earlier
Cemetery, it should be subject to a plan of management. Thgatt ahout which | had concerns that it might have imposed
amendment will provide them with a 12-month period iN ynnecessary bureaucracy.
which they can develop a plan of management. That plan” 14t appears to have been fixed up in this latest draft. The
should then be in place for the next five years, althouglyinister indicated in his answer to my questions before the
during any stage of that five years they can amend the plagecond reading reply that it was the intention of the new trust
In any event, it would_ be ex_pected that once every five Y€&T§inning the cemetery to prepare a management plan, so we
there would be a major review. do not see any problem with putting that in the legislation.

_ Subclause (5) considers the things the plan would cove{ye have seen the way that this Government treats subordi-
including policies relating to the retention or removal of 5t legislation and has no respect for this Parliament’s
existing headstones; the re-use of burial sites; the scale a@ﬁgauowing legislation:; it reintroduces it straight away.
character of new memorials or monuments; and the planting The Hon. R.I. Lucas interjecting:

and nurturing of vegetation in the cemetery. They are all The Hon. P. HOLLOWAY: It is a fact. That is what this
questions of great significance in any cemetery, and particys 5 ernment does. An inevitable consequence of that is that
larly so in the West Terrace Cemetery which, as | note¢nore detail will be put into legislation to curtail the
during the second reading, is considered to be the mogqerment's attempts to do so. In this instance we see no
important capital city cemetery in Australia in regard to n.opiem at all with requiring this new board to prepare a
historical significance. Other cemeteries from a similar er%@nagement plan for the West Terrace Cemetery. As the
have already been destroyed. | do not think there is a genergly, Mmichael Elliott said, it is an important part of our

appreciation in South Australia about how signifiqant theneritage, and a plan can only be to the good of the future
West Terrace Cemetery is and it would be most remiss of U$unning of the cemetery.

as we turn over control of the cemetery from the direct  Aandment carried: clause as amended passed
control of the State Government to another body, not t0  g.hedule and title pzassed '

ensure— S Bill read a third time and passed.
The Hon. T.G. Roberts interjecting:
The Hon. M.J. ELLIOTT: We will not dig too deep into SECOND-HAND VEHICLE DEALERS

that right now. It is appropriate that we put those sorts of (COMPENSATION FUND) AMENDMENT BILL
protections in place. | had a conversation with the Minister,

who said they were already considering a plan of manage- The Hon. R.l. LUCAS (Minister for Education and
ment. He was a bit reluctant to put it in legislation but, Children’s Services): On behalf of my colleague the
frankly, that is precisely where it should be. | have a concermttorney-General, | move:

that there could be a later attempt to hand the whole thing  thqt the sitting of the Council be not suspended during the
over to private management and | would be very happy if @ontinuation of the conference.

plan of management was well and truly entrenched by way \1otion carried.

of legislation, which meant that the West Terrace Cemetery

was clearly going in the right direction. | note that there has STATUTES REPEAL AND AMENDMENT

been concern about the Cheltenham Cemetery, which hagpevELOPMENT) (ENVIRONMENTAL IMPACT
been taken over already by the Enfield Cemetery. There have STATEMENTS) AMENDMENT BILL

been complaints about the impact of work done. With that
concern having been raised with me, | do not want to leave Adjourned debate on second reading (resumed on motion).
anything to chance. (Continued from page 1979.)
The Hon. R.l. LUCAS: The Minister’'s and the Govern-
ment’s position is, as the honourable member indicated, that The Hon. R.l. LUCAS (Minister for Education and
the Minister would prefer that the amendment not be passe€hildren’s Services):| thank the Hon. Terry Roberts for his
There is no quibble about the importance of the cemeteryeloquent, articulate and supportive contribution to the second
there is no quibble with the fact that there needs to be #eading.
management plan. There is intended to be a management planBill read a second time.
but the position of the Minister and the Government is that In Committee.
introducing it into legislation with the restrictions incor-  Clause 1.
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The Hon. M.J. ELLIOTT: | understand that only two (a) a set of cables for the transmission or distribution of
EISs are affected and that they relate to two dumps to the electricity and their supporting or protective structures
north of Adelaide. | want the Minister to put on the record and equipment; and o -

. (b) associated equipment for the transmission or distri-
that that is the case and that there are no other EISs, other bution of electricity,
than those two, relating to landfills to the north of Adelaide  put does not include a telecommunications cable or associated
that will be affected by this Bill. equipment;;

The Hon. R.I. LUCAS: My advice is that under the Legislative Council Amendment No 7:
Development Act the information that has been provided to__Clause 6, page 5, lines 23 to 25—Leave out parag(apand
: - . .insert new paragraph as follows:
the honourable member is correct in that two dump sites Will ™ 1) i 3 case where the Technical Regulator is satisfied that it is
be affected. However, under the Planning Act there are a ~ ~ appropriate to do so in view of significant and persistent
number of proposals or projects which, potentially, might be failure by the council or the electricity entity to carry out
affected as well. Examples of proposals in that category properly, or at all, vegetation clearance work in relation to the

. . powerlines after the commencement of this section and the
include the Port Vincent and Tumby Bay marinas and the reasons for the failure.

Spencer GU” ferry. These are examples of proposal_s !Jndf—'fouse of Assembly's alternative amendment in lieu thereof:
the Planning Act which might be affected by the provisions  Clause 6, page 5, lines 23 to 25—Leave out paragtepand
in the legislation. insert:

The Hon. M.J. ELLIOTT: How old are some of these (b) in a case where the Technical Regulator is satisfied that it is
. e . f . appropriate to do so in view of significant failure by the
environmental impact assessments that will be picked upand  ¢qincil or the electricity entity to carry out properly, or at all,
given recognition under this Bill? vegetation clearance work in relation to powerlines in the
The Hon. R.I. LUCAS: | am advised that the examples ~ areaand in view of the reasons for the failure.
that | have used are all 1992 assessments. My advice is thigRgislative Council Amendment No 8: .
1991 might be the earliest Clause 6, page 5, lines 26 to 28—Leave out subsection (3) and
9 : insert new subsection as follows:

Clause passed. (3) The Technical Regulator may confer a duty on a council
Remaining clauses (2 and 3) and title passed. in accordance with subsection (2) only in respect of particular
Bill read a third time and passed. powerlines in respect of which the Technical Regulator is

satisfied the conferral of the duty is justified.

House of Assembly's alternative amendment in lieu thereof:
ELECTRICITY (VEGETATION CLEARANCE) Clause 6, page 5, lines 26 to 28—Leave out proposed subsection

AMENDMENT BILL (3) and insert:
(3) The Technical Regulator may confer a duty on a council
A message was received from the House of Assembly in accordance with subsection (2) only in respect of particular
intimating that it had disagreed to certain amendments and Powerlines in respect of which the Technical Regulator is
made alternative amendments in lieu thereof: satisfied the conferral of the duty is appropriate.
(Schedule of the amendments made by the Legislative Consideration in Committee.
Council to which the House of Assembly has disagreed.) The Hon. R.I. LUCAS: The Hon. Paul Holloway asked
No.2.  Clause 6, page 3, lines 11 to 13—Leave out ‘require th&éome questions about this legislation during debate at an
electricity entity to inspect and clear vegetation more fre-earlier stage and | omitted to place on the record the answers
gﬁg;gmgagr'g{ﬁgng,“”der the principles of vegetatiory, his questions. | do not have the honourable member’s
No.4.  Clause 6, page 3, lines 23 and 24—L eave out paragrapg]uestlons! but I have the answers and I will place ther_n on the
(d) and insert new paragraph as follows: record. With respect to question No. 1, telecommunications
(d) it may modify the regulations dealing with the cables are not covered by the Act. We are happy to clarify
clearance of vegetation from, or the planting or this by agreeing to the amendments proposed in this regard.

nurturing of vegetation near, public and private \as ;
powerlines subject to the scheme: With respect to question Nos 3 and 4 as to the concern about

No.5.  Clause 6, page 3, lines 33 and 34—Leave out propose@ Unnecessarily large area of responsibility being transferred,

subsection (3). the Technical Regulator has the power to transfer it in relation
No.11. Clause 6, page 6, after line 14—Insert new paragraph &e the problem areas only if this is appropriate.
follows: In answer to question 4A, as to the concern about

(Sche dul(;agf th':g(r?;;%%jeﬂtescttgﬁrl]iﬁ?r% ﬁ%ﬁggrﬁgg disagree!. trospectivity, a transfer of duty cannot take effect retrospec-

and made alternative amendments in lieu thereof) ively. With respect to question 4B, regulation 11 of the
Legislative Council Amendment No 1: vegetation clearance regulations was made to accommodate
Clause 3, page 1, after line 18—Insert new paragraph as followssommercial fruit producers who, in any event, annually trim
(ab) by striking out the definition of "powerline" and sub- their trees. ETSA inspects these orchards annually before the
stituting the following definition: start of each bushfire season to check that the trees have been
powerline* means— adequately pruned. This is a condition of their exemption.

(a) a set of cables for the transmission or distribution . R .
of electricity and their supporting or protective With respectto 5, as to restricting legal representation before

structures and equipment; and the Technical Regulator, we are happy to accommodate an
(b) associated equipment for the transmission oramendment to achieve this outcome.
distribution of electricity, With respect to question 6 regarding confidentiality and

ggéddggaigcrﬁérr:(t:;l;ude a telecommunications cable or assoCihe desirability of ensuring that any hearings before the

(ac) by inserting in the definition of "principles of vege- Technical Regulator are in public, we are willing to accept
tation clearance" ", as modified by a vegetationthe amendments proposed. In answer to question 7, we
clearance scheme" after "powerlines"; ~ believe that the Bill ensures that the Technical Regulator

HOlil:slgL?SfeA;,spearE]gI{,Saafltlf:’nri]l’?;“{%irrnirédr?:}?er\:\} ;)r;'r'aegrgirggff'olIOW%k?ecomes involved only when lengthy negotiations have failed
(ab) by striking out the definition of "powerline" and substi- o resolve the dispute. With reSpeCF to queStlon .8’ as to rental
tuting the following definition: of poles, the net rent from both carriers is potentially up to $2
"powerline” means— million per annum depending on their rate of take up. South
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Australia uniquely has allocated this income to councils asowards satisfying the genuine concerns of some of the
‘seed money’ to contribute to undergrounding programs. councils that are in the front line of this vegetation clearance

As | indicated earlier, there has been a series of discusssue. That is the position that the Opposition will adopt.
sions between the Minister and his advisers and the | would like to thank all those people who have been
Hon. Sandra Kanck and the Hon. Paul Holloway, and we novinvolved in this process. | know that the Hon. Sandra Kanck
have a further series of amendments by the House dfas spent a lot of time in dealing with these issues. | would
Assembly to the amendments moved by the Legislativalso like to thank the advisers of the Government, the LGA
Council. Before | formally move these amendments, it mightand the councils, particularly St Peters council, which has
be appropriate for members to express their passionataised a number of genuine concerns. A large part of what it
support for what the Government has done or something el$eas put forward has been able to be translated into these
if that takes their fancy. legislative changes, and that will be to the betterment of us

The Hon. SANDRA KANCK: | have had a look at the all. As we now accept these amendments, what we have
House of Assembly’s amendments. Obviously | am disapbefore us will become law, and | guess it is now up to ETSA
pointed that a number of the amendments that we succeedadd the councils themselves to make the system work. All |
in getting in the Legislative Council have been altered by thean say is, let us hope it does. This issue has been around for
House of Assembly. On balance, | am prepared to acceptlong time. Let us hope that out of this process will come
what has been done rather than go to a deadlock conferensemething that will work to the satisfaction of the councils
which I doubt will achieve anything further at this time. This and the communities that want to keep their trees, while at the
issue has literally been going on for years. During the past sigame time recognising the problems that ETSA faces in
months there has been an enormous amount of discussion anging to provide an efficient electricity distribution system.
toing and froing. In fact, during the past week | have lostLet us all hope it works.
count of the number of hours | have spent talking to people The Hon. R.l. LUCAS: | thank members for their
and cross-checking facts and allegations. indications of support.

As | say, | do not think there would be much point in ~ Amendment No. 1:
taking this Bill to a deadlock conference. The pointon which  The Hon. R.I. LUCAS: | move:
there is the biggest disagreement concerns the derogation yat the Legislative Council do not insist on its amendment No. 1
from the native vegetation clearance principles. That point isnd that the alternative amendment made by the House of Assembly
basically non-negotiable for the Government. If we were tde agreed to.
pursue it, it would probably cause the Government to Motion carried.
withdraw the Bill. Given the amount of time that | have put  Amendment No. 2:
into this measure during the past six months, | would not The Hon. R.l. LUCAS: | move:
want to see that happen, because | believe we have made That the Legislative Council do not insist on its amendment
some progress. No. 2.

Principally, we have a third person, a slightly disinterested
party in the form of the Technical Regulator, to intervene. Amendments Nos 4 and 5-
That is something that we have not had during the eight years The Hon. R.I. LUCAS: | mbve'
when this issue has been discussed between the LGA T o T ]
and ETSA. | indicate my disappointment with these amend- That the Legislative Council do not insist on its amendments Nos
ments, but | do not know whether we can progress the matter?” ; ]
further. Itis a case of either the legislation falls or we accept Motion carried.
it with the amendments the Government has made. On Amendment No. 7:
balance, the latter position is the one | choose. The Hon. R.I. LUCAS: | move:

The Hon. P. HOLLOWAY: The Opposition’s assess-  That the Legislative Council do not insist on its amendment No. 7
ment of the situation is similar to that of the Democrats. Aand that the alternative amendment made by the House of Assembly
large number of the series of amendments that we pass&8 29reed to.
earlier this evening have been accepted by the House of Motion carried.

Assembly. The only disagreement relates to a number of Amendment No. 8:
clauses which involve essentially one issue, and that is The Hon. R.l. LUCAS: | move:
whether the Technical Regulator should be able to derogate That the Legislative Council do not insist on its amendment No. 8
from the vegetation clearance principles. Essentially, that ignd that the alternative amendment made by the House of Assembly
the only area of contention. The Opposition’s assessment ¢ agreed to.
the same as that of the Democrats. We believe that there Motion carried.
would be no point in pushing this issue further, because | Amendment No. 11:
think it is quite clear that the Government would not accept The Hon. R.I. LUCAS: | move:
it. It has taken since about November last year for the most That the Legislative Council do not insist on its amendment
recent phase of this process to evolve. No 11.
We are talking about a process that began with Ash \otion carried.
Wednesday 1983. A lot of time and effort has been spent on
trying to resolve thisvexedissue of vegetation clearance NON-METROPOLITAN RAILWAYS (TRANSFER)
under powerlines. The assessment of the Opposition is that BILL
the best course of action for us would be to accept the
position of the House of Assembly in relation to the deroga- Consideration in Committee of the House of Assembly’s
tion of the principles of vegetation clearance. We at leasamendment:
have a number Of Other amendments that | be“eve W|” make No. 1. Page 3’ after line 4—Insert new clause 9 as follows:
this Bill a better Bill, and they should go a considerable way Exemption from rates and taxes

Motion carried.
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9. For a period of five years from the effective date of the

Railways Agreement, land transferred under the Railways Agree-

ment and used for the operation of a railway is exempt from—
(a) land tax under the Land Tax Act 1936; and

(b) rates and other imposts under the Local Government Act

1934.

The Hon. DIANA LAIDLAW: | move:
That the House of Assembly’s amendment be agreed to.

INDUSTRIAL AND EMPLOYEE RELATIONS
(HARMONISATION) AMENDMENT BILL

The House of Assembly requested a conference, at which

it would be represented by five managers, on the Legislative
Council’s amendments to which it had disagreed.

The Legislative Council agreed to a conference, to be held

in the Plaza Room at 9 a.m. tomorrow, at which it would be

It relates to the exemption from rates and taxes and was @presented by the Hons M.J. Elliott, K.T. Griffin, R.R.
clause in the original Bill, but we could not debate it ear”ervRoberts, T.G. Roberts and Caroline Schaefer

its being a money clause. It has been approved by the House

of Assembly and | ask that it be accepted here.
The Hon. SANDRA KANCK: The one comment | have

to make about this is that the local government people were

a bit miffed that they had not got a copy of this Bill and had
not had a chance to putit to their legal people. They told me
yesterday morning that they had had a brief look at it and it

[Sitting suspended from 2.5t0 11 a.m.]

INDUSTRIAL AND EMPLOYEE RELATIONS
(HARMONISATION) AMENDMENT BILL

The Hon. K.T. GRIFFIN (Attorney-General): | move:

seemed okay, but they would have appreciated more time on That the sitting of the Council be not suspended during the
it. They said that they were generally accepting of thecontinuation of the conference.
concept. They knew that the new operator needed a push start Motion carried.

but hoped that at the end of the time period normal rates and

taxes would apply. | am not 100 per cent in agreement with

SECOND-HAND VEHICLE DEALERS

them, and | put on record in my second reading speech that (COMPENSATION FUND) AMENDMENT BILL

none of these imposts occur with road traffic and it seems

unfair to put any on rail transport. | am conveying a message 1he following recommendations of the conference were

because they were a little miffed.
The Hon. T.G. CAMERON: | am somewhat surprised
that the Local Government Association was miffed. | thought

everyone was aware of the fact that the Government wanted 5
this legislation through as quickly as possible. | have had no

contact from them.
Motion carried.

reported to the Council:

As to Amendment No. 1:

That the Legislative Council do not further insist on its
disagreement thereto.
to Amendment No. 2:

That the Legislative Council do not further insist on its
disagreement thereto.

EQUAL OPPORTUNITY (SEXUAL HARASSMENT)

RAILWAYS (OPERATIONS AND ACCESS) BILL

Consideration in Committee of the House of Assembly’s
amendment:
No. 1. Page 7, after line 9—Insert new clause 16 as follows:
Exemption from rates and taxes
16.  Arail corridor is exempt from
(a) land tax; and
(b) rates and compulsory charges under the Local Govern-
ment Act 1934.

The Hon. DIANA LAIDLAW: | move:
That the House of Assembly’s amendment be agreed to.
Motion carried.

INDUSTRIAL AND EMPLOYEE RELATIONS
(HARMONISATION) AMENDMENT BILL

The House of Assembly intimated that it had disagreed to
the Legislative Council's amendments.

Consideration in Committee.

The Hon. K.T. GRIFFIN: This is one of the steps on the
way to the conference on this Bill. | will not therefore debate
the motion which | now move:

That the Legislative Council do not insist on its amendments.

The Hon. R.R. ROBERTS: | oppose the motion.
Motion negatived.

LONG SERVICE LEAVE (MISCELLANEOUS)
AMENDMENT BILL

The House of Assembly intimated that it had agreed to the
Legislative Council's amendments.

AMENDMENT BILL

The following recommendations of the conference were

reported to the Council:

As to Amendment No. 1:

That the Legislative Council do not further insist on its
disagreement thereto.
As to Amendment No. 2:

That the Legislative Council do not further insist on its
disagreement thereto.
As to Amendment No. 3:

That the Legislative Council do not further insist on its
disagreement thereto.
As to Amendment No. 4:

That the House of Assembly do not further insist on its
amendment but makes the following alternative and additional
amendment in lieu thereof:

Page 2, lines 27 to 36 and page 3, lines 1 to 22
(clause 4)—Leave out paragraphs (a) to (g) and insert new
paragraphs as follow:

(@) the Commissioner must refer the complaint to the

appropriate authority;

(b) if the appropriate authority is of the opinion that
dealing with the complaint under this Act could
impinge on judicial independence or parliamentary
privilege, as the case may be, the appropriate authority
will investigate and may deal with the matter in such
manner as the appropriate authority thinks fit;
on the appropriate authority giving the Commissioner
written notice that a complaint is to be dealt with
under paragraph (b)—

0] no further action can be taken under any other

provision of this Act on the complaint; and

(i)  the Commissioner must give the complainant
and the respondent written notice that the
complaint will be dealt with by the appropriate
authority;

on the appropriate authority giving the Commissioner
written notice that a complaint will not be dealt with

(©
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under paragraph (b), the Commissioner may proceed There were differences of view as to the appropriate
© to detr?ll with trg%complamt(ljnder this Acﬁ( Jor )b mechanism for achieving this outcome. On the one hand, the
e a nhotice must be given unaer paragrapn (c) or )Y i 7
the appropriate authority no later than one month aﬂerGovern_njent }Oﬁk th‘? V'.af/ thaft .thg.mf Slhocljjld be(?n app_ropr]:ate
the referral of a complaint to the appropriate authority; '€cOgnition of the principles of judicial independence insofar
()  the Commissioner may at the request of the appropri-as the Bill related to members of the Judiciary and, in respect
ate authority— o o ~of members of Parliament, that there should be appropriate
0 ?ﬁ;t'si;tgebaeuégf;'ttyw'imTﬁ;gggg’;gg%;gﬁgi'gtr recognition of the constitutional principle of parliamentary
(i)  attempt to resolve the subject matter of su oh apnvnege, in particular by reference to parllamentaw proceed-
complaint by conciliation; ings. On the other hand, there was a view that, in respect of
(g) ifthe Commissioneris to act under paragraph (f), thethe matters covered by the Bill, the Commissioner for Equal
appropriate authority must give the complainant andOpportunity should have the primary responsibility for
the respondent written notice that the Commissionergeg|ing with complaints in respect of members of Parliament

is to so act; Il b f the Judici
(h)  if the Commissioner attempts to resolve the subject?S WEll a5 members ot the Judiciary.

matter of a complaint by conciliation but is not | have made the point previously that the Commissioner
SUCIEeSSfU' in thaé attempt, Lhe Comm'.ss'onerhm"?‘yfor Equal Opportunity is an officer of the Executive arm of
:gga(?driﬁgorrggfuqiofﬁlgptshgogqatitggpmprlate authontys overnment and that it is inappropriate to give to the
@) if, after investigating a complaint under paragraph (b), Commissioner, as an officer of the Executive arm of Govern-
the appropriate authority considers that the complaintment, the final responsibility in relation to allegations of
can be dealt with under the Act withoutimpinging on sexual harassment against members of Parliament, in

judicial independence or parliamentary privilege (as : . ; ialati
the case may be), the appropriate authority must Iremiparncular, nevertheless in legislation there should be a

the complaint to the Commissioner, and, in that casefecognition of the appropriate principle that members of
the Commissioner may proceed to deal with theParliament and members of the judiciary should not be
complaint under the Act; outside the law as it relates to sexual harassment.

) ggrgg?;%ﬁm(ti)'s rtﬁrg'tggng%}giigﬁénrm,:qu's(ingwén?ﬁg It should be noted that members of Parliament are not the

complainant and respondent written notice that theemployers of the staff who work in their electorate offices or
complaint is to be dealt with by the Commissioner; of staff who work within the precincts of Parliament House.
(k) the appropriate authority must give the complainant|n relation to judges and magistrates, they are not the

%%?Ctﬁ etr(]:eo n;ggcs);?r?;gwgltjttehréﬂglcrfaosf tgeearnavr\llir;ﬁr g‘employers of staff who work for them specifically or within

complaint under paragraph (b). the courts. They are both within the category of what we
Page 3 (clause 4)—After line 34 insert new subsectiongnight describe as statutory office holders and at no time have
as follow: they been covered by the Equal Opportunity Act. When this

(52) The Minister must, as soon as practicable aftergjj|'is enacted by Parliament, for the first time it will apply

the second anniversary of the commencement of thi . .
section, cause an examination to be made of the operatioh'® law relating to sexual harassment to those respective

of this section and prepare and complete a report of thétatutory office holders.
results of that examination within six months after the  agq g result of the conference. the framework which was

second anniversary of that commencement. : - .
(5b) The Ministe¥ must, within 12 sitting days after the established by the Government and proposed in the Bill was

report is completed, cause copies of the report to be laiddopted with some modifications, because there had been

before each House of Parliament. consultations by me with the Hon. Carolyn Pickles over a
And that the Legislative Council agrees thereto. long time. She may have been somewhat frustrated by the
As %S’hA{“t%”dE‘e’?th?- 5:0 I do ot further insist on its €Nt of time during which those discussions occurred;
disagr?aemgnt ?ﬁésre%‘fe ounctl do ot TUrher INSISt 0N 11S heyertheless, from the Government's perspective, there has
Additional Amendment: been a very acceptable outcome to those discussions. | thank
That the House of Assembly makes the following further her for the way in which she has contributed to the develop-
amendment to the Bill: , , ment of this legislation, although not within the same
follglvs;\:l clause, page 1—After line 13 insert new clause #Jramework that she would have wished. | put on record my
Commencement appreciation of the way in which she has dealt with me in
~ 1A. This Act will come into operation on a day to be respect of this piece of legislation.
fixed by proclamation. The framework which the Government proposed was

And that the.Leg!sIatlve Co.uncn agrees thereto. . essentially this: that, in respect of members of Parliament, if
Consideration in Committee of the recommendations there was an a||egati0n of sexual harassment and it was
the conference. within the context of parliamentary proceedings or parliamen-
The Hon. K.T. GRIFFIN: | move: tary privilege, it would essentially be dealt with by the
That the recommendations of the conference be agreed to. relevant Presiding Officer. In respect of the judiciary, the

The amendments are extensive, but it is an outcome from tHehief Justice was the principal officer who would deal with
conference which one could probably describe as histori@llegations of sexual harassment in the context of the
and it relates to the application of the Equal Opportunity ActPrinciple of judicial independence.

so far as sexual harassment is concerned to members of As a result of the discussions which have occurred over
Parliament and the relationship with employees in particulathe past few months, we have built into the legislation a
It deals also with the application of the Equal Opportunityframework which enables the Commissioner for Equal
Act in respect of sexual harassment to members of th®pportunity to be involved in two ways where parliamentary
Judiciary in relation to their staff in particular and also to privilege, for example, is at issue. The Presiding Officer will
members of councils or local governing bodies in relation tanake the decision in relation to whether or not a matter falls
staff of local government. So, it is an important developmentvithin the ambit of parliamentary privilege. If that occurs, the
in the law which has now been agreed by the Parliament. Presiding Officer may invite the Commissioner for Equal
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Opportunity to act as the delegate of that Presiding Officenamely, the access by the Commissioner for Equal Oppor-
and to undertake the necessary investigations. tunity to the Parliament, and that is under the authority of the
The Commissioner for Equal Opportunity has a range ofelevant Presiding Officer. But that has always been the
experience in this area which the Government believegosition, whether it is in relation to industrial relations,
should be available to the Presiding Officer, and | wouldWorkCover, and so on.
expect that, where an allegation involving a member of It is the same in relation to the police. | remember a
Parliament fell within the context of parliamentary privilege, notable occasion following the last election when police
the relevant Presiding Officer would have consultations wittofficers came into the Parliament and sought to interview one
the Commissioner. of the officers of the Parliament. That issue was handled

The important factor to recognise is that it is then theproperly as a matter of procedure by the Presiding Officer
Presiding Officer. There is no question of an executive officegiving appropriate approval to the police officers to undertake
of Government wielding power over the Presiding Officer ortheir inquiries.
the Parliament. One would expect a compatible and effective So, constitutionally, there has always been that under-
working relationship between the Presiding Officer and thestanding of the way in which access may be gained to the
Commissioner for Equal Opportunity when dealing with anyParliament. If, however, there is an allegation within the
allegation that arises. If an issue of parliamentary privileggroceedings of a parliamentary committee of sexual harass-
arises, and as the Presiding Officer investigates either wittment by a member, that would clearly be covered by the Bill
or without the assistance of the Commissioner for Equaand be within the authority of the Presiding Officer. If, on the
Opportunity, | proposed an additional amendment to thether hand, a committee is taking evidence elsewhere in the
Bill—which the conference accepted—that the Presidingstate away from Parliament House, if overnight during a
Officer must then refer the matter back, if the issue ofsocial occasion an allegation of sexual harassment is made,
parliamentary privilege is no longer relevant, to the Commis€learly that would not be covered by parliamentary privilege
sioner for Equal Opportunity. and it would be a matter for investigation by the Commis-

The other safeguard which we have built into this andsioner for Equal Opportunity. | hope that has given a picture.
which arose out of the consultations is that, if the Presiding The Hon. Carolyn Pickles interjecting:

Officer or, for that matter, the Chief Justice in relation tothe The Hon. K.T. GRIFFIN: The Hon. Carolyn Pickles
judiciary, should undertake an investigation within therefers to the Chamber. If the House is sitting and there is an
parameters | have indicated, ultimately the Presiding Officeallegation of sexual harassment by a member of a staff person
should report the outcome of the investigation in writing towithin the Chamber, that is covered by parliamentary
the Commissioner for Equal Opportunity and the complainprivilege—and no-one can deny that. Thatis a good example
ant. That does not mean that the Presiding Officer is subservdf where one could say that it would be inappropriate for an
ent to the Commissioner for Equal Opportunity: it is merelyexecutive officer of Government to investigate what occurs
a notification or reporting process. So, it does not impingevithin the Chamber.

upon that authority of the Presiding Officer, which is a The Hon. Diana Laidlaw: What about in Legislative
sensitive area. Council members’ offices at Parliament House?

Hopefully, in that context, we will have achieved a The Hon. K.T. GRIFFIN: | do not think that is covered
balance that will enable allegations of sexual harassment foy parliamentary privilege. There are all these sorts of
be properly investigated and, if there is any concern that difficult issues.

Presiding Officer might not be doing his or her job appropri- The Hon. Diana Laidlaw: Are you proposing to put out
ately, then some mechanisms are in place to ensure thadme instructions?

ultimately the issue is properly dealt with either within the The Hon. K.T. GRIFFIN: | will come to that in a
public arena or by a reporting mechanism or by the Commismoment. That is the framework of the Bill as it now comes
sioner for Equal Opportunity. back to the Legislative Council from the conference.

The Hon. A.J. Redford interjecting: The issue of practices, procedures and protocols was

The Hon. K.T. GRIFFIN: That is what | have already raised during the course of the conference. Obviously, if they
indicated: that, under the Bill and as a result of the conferrelate to areas within parliamentary proceedings and parlia-
ence, the Presiding Officer will have authority to delegate tanentary privilege, ultimately they will be the responsibility
the Commissioner for Equal Opportunity. | think that of the Presiding Officers, but | anticipate that they will work
achieves, as | said earlier, the potential for an effectiven conjunction with the Commissioner for Equal Opportunity
working relationship. in developing appropriate protocols, procedures and practices

The Hon. A.J. Redford interjecting: for both identifying sexual harassment and outlining the ways

The Hon. K.T. GRIFFIN: Maybe. | was asked in the in which allegations should be dealt with. | do not think it is
conference whether | would give some examples of hovappropriate merely to pass a law and then rely on the old
parliamentary privilege may or may not impinge on theprinciple that ignorance of the law is no defence to satisfy the
effective operation of the Bill. One clear example is where abligations of the Parliament when employers in the private
member of the staff of a member of Parliament working insector are required to establish particular policies and
an electorate office alleges sexual harassment and approaclpeactices to deal with this issue.
the Commissioner for Equal Opportunity. That, in my view,  So, for staff who work both within Parliament House and
does not raise any issue of parliamentary privilege. A memben electorate offices, | expect that, once the legislation comes
of the catering staff, for example, who alleges harassment kinto operation—that will be on a date to be fixed by proclam-
a member of Parliament in the car park would not be coveredtion, because a lot of preparation will need to be undertak-
by parliamentary privilege. en—appropriate practices and procedures will be available.

A member of staff alleging sexual harassment in the The other issue which has been passing through my mind
refreshment room would not, | suggest, be covered bwver a relatively long period of time—and | have talked to a
parliamentary privilege. There is an issue in relation to thathumber of members of Parliament about it—is that, for
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members of Parliament in particular, especially the newvithin 12 sitting days after the report is completed. It is
members coming in this place, whilst some processes aimportant that members know what is happening, what has
available by which they can learn what does or does nagone wrong and what is positive about this, with a view to
happen and what are the conventions of the Parliament,dnsuring that, if there are glitches in the way in which we
have been concerned—and | suppose it is more so late lmave developed this framework, they can be addressed.
one’s political career rather than early—that not a lot of So, | thank honourable members for their cooperation. The
information is made available to members of Parliament irconference was one of the better and more cordial confer-
terms of familiarisation-induction type courses about all theences that | have attended. There was genuine cooperation in
things that happen within the Parliament, the constitutiona&n attempt to reach a satisfactory outcome to what is a very
processes and so on. important principle.

Members will know that when | became Attorney-General The Hon. CAROLYN PICKLES: As the Attorney has
| established the practice of having what | described as legahdicated, the conference reached an agreement on what is
open days for members of Parliament and for their staffprobably a fairly historic piece of legislation. The Attorney
regardless of political persuasion, to enable them to be at leaaliuded to my sense of frustration at how long it has taken.
exposed to the various functions and responsibilities fot suppose one could say that perhaps we should have moved
which I am the responsible Minister, whether it be the courtspn this many years ago and not waited until we had unsatis-
the Ombudsman, the Police Complaints Authority, the DPHactory cases to deal with to prompt us to take action.
the Legal Services Commission and so on. The general The Hon. Diana Laidlaw: A joint committee of the
feedback is that it has been very helpful. | would envisagéarliament addressed the issue.
that we will continue to have those for staff in particularand The Hon. CAROLYN PICKLES: That is exactly right.
for members of Parliament who wish to avail themselves offhe Hon. Ms Laidlaw’s refers to the Joint Committee on
the opportunity. Women in Parliament, but one of its recommendations not

However, in relation to the Parliament, | would like to seeaccepted by the conference was that the issue of sexual
something like that happen for staff, as well as for memberbarassment be extended to apply in cases between one
of Parliament, particularly new members. As | move aroundnember of Parliament and another. One would hope that, in
the Public Service and meet a range of people, particularlhe context of the legislation before us now and the education
senior officers, | am surprised at the number of people wherograms that the Minister has outlined he would like to see,
do not really understand the parliamentary processes—ttand as | and the Hon. Mr Laidlaw would like to see, these sort
conventions, the practices and the procedures. What | woulaf incidents, which always have been few and far between,
like to see—and | am doing it within my own agency, thewill cease to exist.

Attorney-General's Department (not as much as | would like My sense of frustration in the delay is that | had intro-

to, | might say)—is that they be exposed to some of theluced a Bill last year which passed this Chamber in
principles, conventions, and practices and procedures iNovember. Nevertheless, | will not be churlish and say that
relation to the Parliament. perhaps we should have dealt with that Bill and amended it.

I have noted that many officers of the Public Service havé thank the Attorney for his continued effort to get some kind
to ring my legal officers on occasions to talk about some obf satisfactory outcome. At the very least we now cover staff
the issues relating to constitutional matters. That is not amembers in this place and the staff members in electorate
criticism of the officers in various Government agencies bubffices, and that is an important step forward. We also cover
a recognition that there is a lack of understanding of somethe judiciary and local government.
thing which is essential to performing one’s duty as a public Reservations have been expressed to me about the issue
servant, particularly in the context of the parliamentaryparticularly of local government and one councillor to
process. After the election, whenever it is—or earlier, if it isanother, where | understand that sexual harassment is fairly
not until next year—I would like to see the development ofendemic. | assume that if the Local Government Association
at least an appropriate form of educational program fois unhappy with the outcome of this Bill it will lobby the
members, their staff and the broader Public Service. WhilsAttorney, me and others to see whether we can at some stage
I have not discussed that issue with the Presiding Officers—ixtend it to cover that area or certainly look at the problems
is an idea of mine; | have discussed it with some members—ihat lie within the area of local government.
would be valuable for all of us. That is the context in which It has always been a difficult issue to deal with. We are
I would also see equal opportunity and sexual harassmerery much in the public eye and are often subjected to
issues being addressed. allegations that may not be true. We now have a process

I know | have spoken at some length on the issue. It is awhereby the issue will be dealt with properly. | am pleased
important issue which affects all members of Parliament, athat the conference agreed to the safeguards that will ensure
well as the public. However, | felt it was important to put athat be no instance of any kind of allegations of sexual
number of these issues on the table in explanation of whetgarassment will be swept under the carpet any more. Al-
we are in relation to equal opportunity and sexual harassmetttough it will be a confidential process that is dealt with
in the parliamentary and judicial environment. properly, it will not be ignored, and we have written in

I make one other observation. | also offered in the contexsafeguards which will ensure that that process is undertaken.
of the consultations—and it has now been agreed by the The kind of issues that have worried me in the past,
conference—that, on the second anniversary of the conparticularly as a woman, are that many of the women who
mencement of this provision, | will cause an examination tchave had complaints have come to women members of
be made of the operation of the section and prepare arféarliament, and we have often felt frustrated by the inability
complete a report of the results of that examination within sixo deal with the issues satisfactorily. It is true that of the
months after that second anniversary of the commencemewbmen who have come to me in the past with issues of sexual
of the section. | will lay that—presuming | am still the harassment not one is still working in this place or in an
Minister—on the table of each House of the Parliamentlectorate office. That is enough said about that issue, but the



Thursday 24 July 1997 LEGISLATIVE COUNCIL 2003

members of Parliament are either still around or have One of the things that we discussed last night in the
managed to get their pensions. It says something of théeadlock conference was the need for an equal opportunity
history of this issue in that it has never been dealt withofficer in this building, and | certainly hope that we see some
satisfactorily and that the complainants have always feltnovement on that fairly soon. | also welcome the Attorney-
aggrieved and badly done by. General's enthusiasm to set up some sort of education or
The Hon. Anne Levy: And lost their jobs. orientation sessions for parliamentarians. | think it is sorely
The Hon. CAROLYN PICKLES: Yes. We are now in needed. It probably would be a good idea in the development
a process of moving forward. | am pleased with the way irof any guidelines that follow that the Attorney should involve
which the Attorney has cooperated in this issue. | am pleasethe unions that represent staff on this site because they have
too, with the way he is committed to educating us. We allconsiderable expertise in this area.
need educating: let us face it. The issues of sexual harassment An honourable member interjecting:

are very interesting. _ The Hon. SANDRA KANCK: Unions. | want to thank
Inrecent times | had a member of Parliament make somgyeryone who has been involved in this for the non-confront-
statements to me which | am sure he made not realising thafional way in which we reached this resolution over time.
he was making some unwanted and some unwelcome sexuglere has been a genuine desire to improve the situation. We
innuendos. We all need some kind of education about modei,ye succeeded in doing it—albeit not as far as | might have

work practices, and that goes for women in this place, t0Qjye it to go—and we have something better as a result of the
Not all women have indicated their total support for this kind,-ocess we have been through.

of legislation, but they should also understand that they have The Hon. ANNE LEVY: | wish to indicate my complete

a responsibility to ensure that their staff are covered angupport for the recommendations. | believe that one of the

un?irritagc:tfsﬁlgnphcl::gggz ?g;?lti:ae%ltstlcitr;%n.is indicatin most important parts of the new legislation will be that a
P y P y ggresiding officer, where there is a case of parliamentary

that the practices will be explained to all staff members an rivilege, will have the authority to delegate to the Commis-

members of Parliament, particularly in the electorate offices,. - .
Staff members who work in the electorates often feel ver gloner for Equal Opportunity. | very much appreciate the

Niceties of parliamentary privilege but the presiding officers

isolated from the mainstream of what is happening in th'%n this place have usually had no experience or training for

place and often would feel very intimidated by making SOME i . . . - ;
: : ealing with matters like this. When | was presiding officer
kind of complaint about the member for whom they work. nd a case was brought to me, | hastily contacted the then

the politioal Party of tat paricular member. 1t s never casy OIMiSSioner for Equal Opportunity and had long discus-
to make a complaint about sexual harassment, and it 'sions with her, and sought her advice and assistance as

i . ; ,
particularly difficult for people, under those circumstances Someone who was well trained and experienced in the area.

who may have a desire for a political future themselves. 122" | believe this is a very important part of the provision.
y - P - . " There is no obligation on presiding officers to use the good
ensures also that no kinds of vexatious accusations can

made because the process will be dealt with properly. | Fices of the Commissioner but the ability is there and | am

future, any one of us who is alerted to the fact that there is :rst?,elrfftgrg%z%;/se?cgssense, they will do so, to make life a lot
claim of sexual harassment can indicate that they can now go ) . .

forward and make their complaint to the Commissioner for Other_people hav_e mentioned that one matter which is not
Equal Opportunity. | believe that this will protect memberscovered is the question of harassment of member to member,

of Parliament against any undue allegations and it will alsg?Nich is probably more important in the local government
protect the staff members. context than in the parliamentary context. However, in the

| am disappointed, as | said, that it was not extended as fApember to member situation, one is dealing with individuals
as | would have liked to see it, but | believe that, following who are likely to be more equal in their power relationships.
the report that the Minister will table in the Parliament in It should be recorded iklansardhow one member of
about 22 years’ time, we will be able to see if there is anyParliament dealt with sexual harassment by another member
necessity to extend this to cover members of Parliament orféf Parliament a number of years ago, as is well known, I am
to another, the judiciary or local government members. Bure, to many members but has probably never been recorded
imagine that this is a beginning of something and, hopefullyin Hansard When she was harassed in the parliamentary bar,
in time, the report to Parliament will be that there were noshe turned around and threw the contents of her drink into the
cases to answer. face of the harasser. | doubt if he ever did it again. It involved

The Hon. SANDRA KANCK: | think that the complexity ~ both political Parties. So, | believe that that needs to be a
of this issue was probably shown by the genuine queries thdtarning to members of Parliament, and something which
came by way of interjection to the Attorney-General when hduture members of Parliament can perhaps learn from.
was speaking. Those queries still showed the uncertainty th&ertainly, the power relationships are very different where
exists around this place; that is, there is privilege in one placée two people concerned are both members of Parliament or
and not in another. This Bill has been before us now fore both members of a local council, rather than the situation
almost eight months, which has seemed a long time. Howwhere an employee is in a very different power relationship
ever, the matter has been able to be progressed by virtue %fth an employer or anyone with a quasi employer relation-
the time that we did take to resolve it. It is not perfect. Weship with them. | certainly support the legislation, and will be
still have a situation where all the laws of the land do notvery interested to learn what the Attorney tables in the House
apply to parliamentarians when it comes to sexual haras$? a few years’ time.
ment, but we are moving in the right direction. This is a The CHAIRMAN: While in Victoria a while ago | noted
compromise obviously, and, in the light of that compromisethey have in a loose leaf folder a comprehensive guide to
I am very pleased that we have the review built into themembers. We do have something, but it is fairly small and we
legislation. perhaps should consider making it more comprehensive.
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When the legislation is proclaimed some guidelines could beonform with the following criteria: buffer zones of 500

included. metres (where practical, a greater distance); the installation
Motion carried. of liners where necessary; and the installation of leachate
monitoring systems. New standards for the operation of
SELECT COMMITTEE ON THE VOLUNTARY landfill should include a requirement for the monitoring of
EUTHANASIA BILL leachate surface and ground water, gas, noise, odour and
vermin; and greater control over the waste that is put into
The Hon. ANNE LEVY: | move: landfill by the use of transfer stations or random load checks.
_ That the select committee have permission to meet during the One of the things that interested me is that a company in
sitting of the Council this day. South Australia is extracting the gas generated from old
Motion carried. landfill, which gas is supplementing the electricity grid at the
moment. However, there are a number of old and now
ENVIRONMENT, RESOURCES AND disused landfills where that method is not taking place. Of
DEVELOPMENT COMMITTEE: WASTE course, the use of that gas is not only practical but reduces the
MANAGEMENT danger of explosion, fire, etc., and speeds the decomposition
of the landfill.
The Hon. CAROLINE SCHAEFER: I move: The committee recommended that that gas extraction be

That the report of the Environment, Resources and Developmenmhade available to, and at, all old and disused landfills. We
Committee on waste management practices in South Australia hgade a number of recommendations with regard to disposal
nOt.ed' ) ) i of dangerous substances, including toxic and radioactive
This has been a particularly interesting matter that has begqfaterials. We also recommended that the Commonwealth be
brought before our committee. We received some 44rsyed to conform with uniform standards for the control of
submissions and heard 39 witnesses over a period of 13dioactive material, and that the Commonwealth be required

months. During the time we sought information and heardp meet the standards of disposal or no less than the standards
evidence from witnesses a number of areas of concern wegg disposal which are used in the State where they are

addressed. It is an interesting reference also because thej@ctising.

appears to be an ongoing increase in the recognition by the \ye made a number of recommendations about recycling
public of the need to reduce waste and dispose of it thoughlyng we recommended that container deposit legislation be
fully. ) . extended to containers that are significant components in the
_Thatis not to say that all the problems we as a society faCgter stream. It was our view that container deposit legislation
with excessive waste or with waste management generalyhoy|d be extended to plastic milk containers and so on which
have been addressed; simply to say that itis a movable feagfe 5o widely used and which are currently dumped. We also
and there appears to be a great deal of good will in the publigacommended that the Minister be asked to report on ways
of South Australia toward_s reduping waste. In fact, the EPAot regulating excessive packaging, and the Hon. Michael
waste strategy has committed this community (and, | believezjiott gave the old perennial example in the committee of the
the Australian community generally) to a target of 50 per cenpirt in a box which has 75 pieces of cardboard, 200 pins and
reduction of the total quality of solid waste going to landfill seyeral layers of celluloid before you can get at the shirt. We
by the year 2000. We sought information from a number o,5ye also made recommendations for a more practical use of
the companies that deal with solid waste and had some VeP¥ackaging and minimisation of packaging.
interesting submissions from various companies as to the ;g report is by no means conclusive. It is acknowledged

ways in which landfill W'I|| be addressed in the future. . o‘lflcat waste management is an ongoing problem which is being
One of those ways is the reduction and compaction Ofyigely addressed by the community and Governments of the
solid waste. Baling methods are being used extensivelyay There is a great deal of goodwill within the community.
overseas, whereby solid waste is compacted and literally tie€layeral of the councils, particularly Marion council, are
with wire into b.ales,' and the area of the Igndfill is marked s aking great advances with their disposal of green waste.
that at some time in the future there will be a method ofqite 5 ot of mulching and conversion to fertiliser is now
recycling things which at the moment may not be recyclableyeing yndertaken by private councils and private businesses.
However, the committee sought to make a delineatioRe recognition of not only the pollutant factor but also the
between large urban landfill and the landfill generated by,.onomic factor and the social factor of poor waste dispos-
smaller regional and country towns. It was generally acknow: I—although we have a long way to go—is generally much
ledged by our committee that landfill and waste disposaj,o e recognised than it was five or 10 years ago. Although

methods that are both economic and viable for a largeg is the committee’s twenty-fourth report and is, at this stage,
population could not possibly be implemented in small areags fina| report on waste disposal, we expect that this will be

and, the_refore, we did not attempt to ad(_jress the prqblems 9h ongoing subject for our committee and, as such, there will
waste disposal in country areas. So, this report mainly talkﬁrobably be later reports.

about waste disposal in urban areas.
We brought down 34 recommendations, and | certainly do - The Hon. J.C. IRWIN secured the adjournment of the
not wish to speak at any length on those, except for a few thgfepate.
I think are of greater interest. As | said, we spent quite a lot
of time talking about landfill and solid waste disposal. We CONFLICT OF INTEREST
commended the initiatives of the Environment Protection
Authority Integrated Waste Strategy and recommended that Adjourned debate on motion of Hon. M.J. Elliott:
all sectors of the community be encouraged to work towards That the Legislative Council expresses its concern at the

those targets. The committee recommended that landfilbovernment's failure to pay due regard to circumstances that give
management of any new landfill development shouldise to conflict of interest situations.
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(Continued from 23 July. Page 1936.) that all of us fill that out to the best of our ability and with
absolute honesty. We have brought in a code of conduct for
The Hon. CAROLINE SCHAEFER: The career of Ministers which requires them to distance themselves from
being a member of Parliament for the most part is challenginghe day-to-day running of any businesses with which they are
and interesting. Very often, | think most of us derive greatformally involved. But surely we cannot expect those people
satisfaction from our careers. However, Wednesday night wagot to use the expertise and the knowledge that they have
one of those times when | thought the advancement of thgained over their working life, whether it be within the unions
State would have been better served by our all being homey within private enterprise, and suddenly cut themselves off
doing the ironing, washing the car or mowing the lawn, quitefrom anyone or any of the knowledge that they have acquired.
frankly. | thought the debate on Wednesday night sank to a

dizzying new low. In particular, | wish to speak to Mr Many of us know of successful business people who have

Elliott's motion, but I will do so in more general terms come in here. We know of successful professionals; we have
We have se’en recently a great spate of accusations a C who sits on the benches with us. Many of these people
ake a severe cut in income. | imagine that the Hon. Terry

counter accusations about conflict of interest. In my view d oth Id h tak tni ;
this has been a system of goodwill which has been taken tgameron and others would have taken a cut in income in

such an extreme that it is now bordering on being ridiculousOrder to come in here and use the expertise and experience

We have had recently the Hon. Rob Kerin accused of l,ghey have gained over a lifetime for the good of the people

conflict of interest because he formerly had an interest an(af the State. But if we take this conflict of interest to the

directorship in an agri-business which sold farm chemicalsXtent that it is now being hammered, we are saying that

The accusation was that he should therefore have no inpBECPIE Who have never been successful, who have no contacts
into any debate on farm chemicals, in either the Parliamerft"d Who are never likely to be successful, should be the only
or the Cabinet. Yet, he is probably the one member, either ignes who are eligible to come into this place.

the Government or in the Opposition, who has sufficient Surely, the people we require to govern the State should
expertise to enable him actually to make a difference with hisiave impeccable honesty and integrity; none of us would
knowledge. expect any less than that. But surely we also require people

If we take this conflict of interest to the lengths that it with a background of knowledge and expertise, be it from
apparently is being taken, and take it perhaps to its extremeyhatever walk of life. Most of us worked for many years
it would mean that, because the Hon. Ron Roberts happeigfore we came in here. We have developed an entire
to have a few acres of land outside of Port Pirie, because heetwork of contacts, and yet suddenly we are expected not to
is the shadow Minister for Agriculture and because he sits ikknow or have anything to do with any of those networks of
a House where we do not have control, he therefore shoulebntacts. | am pleased that this matter has been raised in that
sell his farm because it could be construed that he has Iahink it is time that we stood up to be counted and said that
conflict of interest. It could be construed that, because | arthis has gone far enough. We have a set of rules which we
a partner in a farm and because | speak frequently oexpect people to adhere to, but we do not expect that set of
agricultural matters, | should sell my farm. If we take it to its rules to be nitpicked to the extent that none of us can use any
absolutely ridiculous conclusion, not only should I sell myof the knowledge that we have gained.
farm but | should certainly not sell it to my son because |
could have some pecuniary interest in whether or not my SORy;i
goes broke.

If we take it one step further, no child of any member of
Parliament should be able to be employed by the Publi
Service. If we take it even one step further again, to Feder. . )
members of Parliament, their children should not be eligiblén (sjpl'te of the fact that thedHOP]' Dale Bakﬁr h‘ES bein ried
for unemployment benefits. | do not know anyone’s personal nd, in my view, sentenced. The carcass has been hung out

business in here, and | do not particularly want to, but th%\nNthe fence. | cannot see why we now want to pick the bones

I will speak briefly to the examples that the Hon. Mike
ott used. He used the example of a successful business
person who is now in a position to make recommendations
n business. | am sorry, but | cannot think of anyone better
do the job. He used the example of the Hon. Dale Baker,

other examples | would use relate to the Hon. Diana Laidla are. The Hon. Mr Elliott used the example of the Hon. Jamie

and the Hon. Anne Levy, both of whom ave a great iteresf 1 08 ST 10 E 1 Et Pt T 8 s
in art. | assume, therefore, that they have art collection . . Lo

Could it therefore be construed that, because they have an gﬁs?gnt:?é T&?ﬂ"j&ﬁgﬁ?‘sg@l 'Eg‘/g 230;'3'5;32 tnc?t—kt?l?tmll g:)e
collection and an interest in art, they should not debate or take =~ * . famil h

any public interest in the arts in the Parliament? now the way that most family farms and family businesses

If we continue down this track, none of us, although wedre run. It would seem to me that the Hon. Jamie Irwin

- robably lent his son some money to go into business, a
are on a high wage, should be allowed at any stage to buy anty . o . '
shares or to make any investments whatsoever for fear th ! siness which has, quite independent of his parents, proved

we cross this mythical boundary. In the days when the State be quite successtul.
Bank belonged to the Government, had this been taken to the Is that not what we want in this State? Does it mean that
lengths that it is now being taken, it would have meant thaho parent can assist their child into business? Does it mean
none of us could bank with the State Bank. Thereforethat our children have to go outside the State? | have a
inevitably it would mean that the people who represent thelaughter who is working in London. Prior to her going to
electorate, who represent the voters of this State, should nbbndon, she worked for Santos. Does that mean that when
invest in the State they are trying to promote and govern, thahe comes back she cannot go back to her job because I sit
any pecuniary interest they have should be completely outsida here? How far do we take this before we all stand up and
the State, preferably off-shore, if we take it to the ridiculous say that enough is enough. Most of us are decent people, and
I am the first to defend honesty. We have brought in ave are being pushed beyond that which we should be
register of interests for all members of Parliament. | believeexpected to take.
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The Hon. R.l. LUCAS secured the adjournment of the what any reasonable person would argue should have been

debate. part of the core curriculum to begin with. Unfortunately,
some parents cannot or will not pay those optional fees and,
EDUCATION, COST as a consequence, their children simply miss out on what |
would argue should have been core curriculum from the very

Adjourned debate on motion of Hon. Carolyn Pickles: heginning. That is a reflection of a lack of preparedness by

That the regulations under the Education Act 1972 concerningsovernments—and | stress that the lack of preparedness has
materials and services charge, made on 17 April 1997 and laid on thsccurred only over the past decade—to put in the resources
table of this Council on 27 May 1997, be disallowed. to ensure that we maintain absolute excellence across a core

(Continued from 28 May. Page 1402.) curriculum.

. As far as | am concerned, that core curriculum is fraying

The Hon. M.J. ELLIOTT: | support the motion but |  at the edges. It might be true that the maths and English are
must say that | seriously considered not supporting it. holding up, but other parts of what | would consider to be
acknowledge that in this debate, as happens with so marggre curriculum, including the arts, are suffering in schools
iSSUes, there are solid Qrguments on both sides. From tlmemat have |arge numbers of parents who S|mp|y cannot afford
time people take one side of a debate and say that is all thefg pay for the option. Of course, even in schools where many
is to it. This issue fits into the category where there is NQf the parents can afford it, there are some who cannot. The
simple answer. However, | have been persuaded that, qgy focus of this debate is, of course, not just the optional
balance, what the Government has done in relation t@ees but the materials and services charge which, until now,
materials and services charges is not a good thing. has been not legally enforceable.

As on other occasions when | have discussed these issues, The argument the Government would like to construct is
| pOil’lt out that my children attend schools within this systemgn argument that says that some parents are not paying their
so | am subject to these fees. Itis a system in which I havghare. | know the view that there should not be a need for
taught, in which | studied and in which | have many friendsparents to make an extra contribution to start with, and | think
who teach. | claim to understand the system well on a day-tahe Government is trying to use that argument to say that by
day basis. For a number of years I have been a member gfinging in that amount that will help the schools. In the vast
school councils, both as a staff representative and as a parefihjority of schools that is not a particularly common
representative, and | have been intimately involved inpccurrence and not a particularly large amount of money.
discussions about fees, not on a theoretical basis but on the |n response to a Senate inquiry into school levies estab-
real basis of what happens in the school council decisionished by the Democrats in the Senate, the Senate Employ-
making process. Just as it ivexedquestion in this place, it ment, Education and Training References Committee released
is a vexedqjuestion in school councils. a report in June 1997. The report was titled ‘Not a level

Theoretically, Australia has a free education system. Itiglaying field’, and discussed the private commercial funding
a pity that some people today do not study the history opf Government schools. That Senate report called on
education in this country, particularly in South Australia, Governments to fund public schools at a level sufficient to
where we have a very proud history of public education, tajeliver the appropriate standard of education within the eight
discover why public education was so strong in Souttkey learning areas and commensurate with the national goals
Australia and to study why we are starting to go down theor schools. At the launch of the Democrats’ Federal cam-
path of the other States, which is an unfortunate step. paign last year, Senator Cheryl Kernot said:

_I start from the _ba5|c as_sumptlon tha_t there should be Free education is no longer free, businesses sponsor education
universal free public education and that it should be of amstead of Governments fulfilling their obligations, parents are
excellent standard. The very notion of having a fee, if onehased by debt collectors because they haven't paid the so-called
believes in that is, of course, anathema. The problem witMoluntary fees. Australia’s level of funding for public education has
imposing a fee is that there is always the temptation for it tplummeted 25 per cent over the past 20 years—
rise and it becomes a little easier for Governments, when theéystress: 25 per cent over the past 20 years—
fail to provide universal free education, to place pressuréaving the nation wallowing somewhere between Portugal and
upon parents in the community to start making up the gad\,/lexiCO at the bottom of the OECD table. This is a national disgrace.
and increasing pressure has been evident in South Australigfind it laughable that Governments talk about information
particularly over the past decade. technology and hi-tech systems leading us out of our

That pressure has occurred not only under the preseetonomic mire, yet we are not prepared to put the money into
Liberal Government: it was happening under the previoushe very people who are supposed to operate the hi-tech
Labor Government. Schools were being under-funded anslystems which are supposed to deliver us from economic
there was increasing pressure to collect money through feesisery. It is an absolute and total inconsistency. The very fact
one way or another, not only through a compulsory fee fothat we now find that spending on education in Australia is
materials and services but a range of other fees. Schoos®mewhere between that of Portugal and Mexico is absolutely
should, for instance, be able to offer music as part of theiunbelievable. It is an absolute national disgrace!
curriculum at no charge: they cannot. Schools bring in outside The school levy system is being used by State Govern-
instructors and the parents pay for that. It is a subject beinments to top up inadequate funding levels. There is concern
offered but it then becomes an optional subject rather thathat there are no compulsory fees in Australia at this stage
part of the genuine core curriculum because it is only theand that the introduction of the regulation in South Australia
children of parents who, first, can afford the music fee andwill set a precedent at a national level. | have no doubt that
secondly, the hire or purchase of an instrument who can taksther States are watching closely what happens in South
up the subject. Australia. The Government should recognise that the issue

Itis unfortunate that, increasingly, parents who can afforaf fees is currently before a parliamentary select committee.
to are paying extra fees to enable their children to carry outthink it would have been appropriate if the Government,
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before it acted on this matter, a matter which was subjectto  While the Government might argue that some schools will
disallowance by either House of Parliament, at the very leasget some extra money, in most schools that will be relatively
waited until the select committee which is addressing thisnarginal—at least in terms of the compulsory collections. Of
issue had reported. Theoretically, we could have the ridicueourse, there is a cost for that compulsory collection which
lous situation of the regulation being allowed to pass and theneans that the gain will not be a particularly great one.

committee recommending against compulsory fees or the What will be the down side be? | predict very strongly that
level that the Government is using. | think it is unusual tothere will be a rejection of a lot of the so-called optional fees,
change the regulation when clearly this issue is currenthand the ramifications on schools will be negative. The

being considered by the— Government has recognised that some schools have collection
The Hon. R.I. Lucas interjecting: problems—for the most part, relatively minor—and schools
The Hon. M.J. ELLIOTT: No. That committee has been have demonstrated, if they handle things properly, that they

around for quite a while. can make sure it is only a minor problem. If a school has a
The Hon. R.I. Lucas interjecting: major problem, there is usually administrative, and not

The Hon. M.J. ELLIOTT: You might have announced legislative, reasons for it, but | think the Government instead
that you were going to do it, but the introduction occurred—is creating a rod for the schools’ own backs, and what they

Members interjecting: are doing will be counterproductive in a whole range of ways.

The Hon. M.J. ELLIOTT. What has happenedisthatthe In summary, | have a philosophical concern about a
Council decided that it was an issue worth addressing. Whetompulsory fee in what is a free education system. That is the
| began | made it quite plain that there are some goodeginning point. This is giving a clear signal to schools that

arguments on both sides. In fact, I had been— they really should be raising that much money. If, as |
The Hon. R.I. Lucas: You always do what the AEU predict, the voluntary fees start dropping, there will be real
wants you to do. pressure to try to drag as much as possible into that materials

The Hon. M.J. ELLIOTT: That'sright; I'm the lap-dog.  and services charge to try to recover itin that way. It will fall
The fact that this matter is before a parliamentary seledhequitably; it will not solve any problems in schools other
committee, of itself, is sufficient reason to wait for that than in those schools which have not done their administra-
committee’s report before the introduction of these fees. tive tasks properly, have not managed people properly or

The Government has set a level of $150 for primaryhave not related properly; and it will create a whole lot of
schools and $200 for high schools. What will be the consenew problems. The Democrats do not support the introduc-
guences of the introduction of these fees? First, if anyion of the compulsory charge, and again | urge the Minister
primary school which is not charging the $150 fee complaingo wait until the select committee has reported.
about the fact that it cannot afford things, the Government
will say, ‘You have the option to go to $150." There is a The Hon. P. NOCELLA secured the adjournment of the
strong indication that, indirectly, the Government will createdebate.
pressure on schools which decided the fee on the basis of
what they know the community can afford. That is what CONSTITUTION (PARLIAMENTARY TERMS)
school councils do: the debates that | have been part of in AMENDMENT BILL
schools have been about that. They know what the school
card is worth and who will be eligible for it, and they know  Adjourned debate on second reading.
the consequences of the introduction of fees. (Continued from 2 July. Page 1634.)

However, the Government really is creating a pressure for
people to either adopt that practice or not complain thatthey The Hon. M.J. ELLIOTT: | rise to close the second
do not have enough money. At this stage, it is fair to say thaieading debate on this Bill. There is no need for a comprehen-
the average fee in primary schools is around $120, but sonfdve restatement of the arguments. Fixed terms of Parliament
are far less. By way of example, Auburn Primary School ha@ill make for a better parliamentary process. There is no
a fee of $75. It appears that rural communities particularlygoubt that in any Government's term there is always a period
have low figures, and they will be the first ones who reallyof time during which the Government undergoes a change in
will have pressure put on them to increase their fees. Not tobehaviour and goes into pre-election mode, as do Opposition
many primary schools have fees of more than $120. OParties. That is inevitable, but for that process to start in
course, for high schools the figure is $200 and, again, thernticipation of a three year term and perhaps continue for 12
is the same imputation, ‘If you're not raising the $200, there’smonths longer than it would have been for a fixed term is not
an easy way of getting a few more dollars. Don’'t complaina healthy thing. The reality then is that you have a real
to us about the fact that you don’t have sufficient resourcespossibility that you can spend almost half your time in pre-

There is a real danger, though, that it could have th&lection mode, whereas with a fixed four year term you spend
opposite impact to what the Government might hope. For thg1ore like half the last year or about a quarter of the time in
firsttime, when parents really get their list of fees, there willgenuine pre-election mode, which means that Governments
be a fee which is compulsory. This will be clearly spelt out,spend much more time focussing on the role of governing and
with the attitude, ‘This is compulsory; if you don't pay it, the less on the role of trying to get themselves re-elected.
debt collectors will come looking for you.’ Thatimmediately ~ There is no doubt that in the general community—whether
tells you something about the rest of the fees. | predict thahe business or general community—there is a strong feeling
fewer and fewer people will pay the fees in the optional areathat that would be a good thing. | thank the Labor Opposition
Some schools will see programs—certainly individualfor its indication of support and look forward to the Bill's
students, but programs as well—cut, because parents witassing swiftly through all stages.
start distinguishing in a way that they have not until to now The Council divided on the second reading:
in the following way, ‘Well, this is the bit | have to pay, and AYES (9)
this is the bit that | don't’ Cameron, T. G. Elliott, M. J. (teller)
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AYES (cont.)
Holloway, P. Kanck, S. M.
Levy, J. A. W. (teller) Pickles, C. A.

letter to which he referred, | am happy to have a look at it,
because recent consultations with the Ombudsman have not
suggested that there is a resourcing problem. So, if the Hon.

Roberts, R. R. Roberts, T. G. Michael Elliott is prepared to let me have a copy of that letter,
Weatherill, G. I am willing to have the matter examined further.
NOES (8) My understanding is that, regarding the work of the
Griffin, K. T. (teller) Irwin, J. C. Ombudsman in relation to health issues, he is indicating
Laidlaw, D. V. Lucas, R. I. adequacy in the resources. In relation to FOI matters, there
Pfitzner, B. S. L. Redford, A. J. is not a significant difficulty, as | recollect. Itis a little while
Schaefer, C. V. Stefani, J. F. since | saw the documentation but | am fairly confident that
PAIRS | can say that there is not a major problem. It is also my
Nocella, P. Davis, L. H. understanding that the number of applications in relation to
Crothers, T. Lawson, R. D. FOI going to the Ombudsman is not dramatically increasing,
Majority of 1 for the Ayes. if increasing at all. | am not confident that we can assess
Second reading thus carried. across Government the number of FOI applications, because
In Committee. the applications go to the freedom of information offices
Clause 1. within agencies. | believe every Government would acknow-

ledge that there are glitches from time to time in relation to
FOI applications and, quite obviously, it is not in anybody’s
interests if those glitches which could otherwise be reason-
ably remedied actually occur.

The Minister responsible for the Freedom of Information

Adjourned debate on motion of Hon. P. Holloway: Act is the Minister for Information and Contract Services. He

That the Legislative Council requests the Legislative Review1@S indicated that he has been giving consideration to
Committee to inquire into and report upon the operation of theamendments to the Bill which deal with publication require-
Freedom of Information Act 1991. ments for information statements and information summaries,

(Continued from 12 February. Page 903.) inconsistency between various Acts, clarification of time

limits and, importantly, to deal with what | believe members

The Hon. M.J. ELLIOTT: | support the motion of the of Parliament of all political persuasions would regard as
Hon. Paul Holloway. | do not intend to speak at great lengthconfidential communications with Ministers, which are
On a number of occasions in this place | have commented goresently not subject to an exemption. There was a matter in
the frustrations that are occurring under freedom of informarespect of which an Opposition member wrote to me not so
tion at this stage. On at least three occasions that | can thinkng ago, making some observations. The request was made
of | have encountered illegal—and | use that term quiteunder freedom of information to disclose that letter, and |
clearly—refusal to supply information. It is information that recollect that | declined to do so for an appropriate reason.
I ended up being given, but | had to really pursue it and, in  The scope of the Act is very broad indeed and it certainly
at least one case, | had to chase it for some nine to 12 montkatches a number of communications about which members
before finally receiving it. So, there is one problem therewould be concerned. | do not say that with respect to
which | believe needs to be addressed: what happens whemembers of any particular Party—Government, Opposition
a refusal is made which clearly is outside the law? At thisor a Party on the cross bench—but there are some things that
stage, it appears to be just a little too easy by half to knowing©pposition members of Parliament communicate to Govern-
ly and deliberately flout—and | say that that is what hasment Ministers which they do not believe ought to be exposed
happened—the FOI Act. in the public arena but which under the current Act are likely

I have also in this place raised questions around the reviete be. So, the Minister is considering that and also exemp-
procedures. | have personally received correspondence, tigns involving records about children. Work is already being
have other people, from the Ombudsman who, for a numbetone within the Minister’s office and discussions are also
of reasons, is not able to cope with the workload coming outontinuing between the State Records Office and the Crown
of FOI at this stage. Clearly, the Ombudsman is lackingSolicitor's Office to improve the Act’s operational efficiency
resources but the question is whether the lack of resourcesiis agencies. Whilst the review by the Legislative Review
being generated because more FOI applications are comifigpmmittee will throw light upon a number of issues, in light
in. Is it being generated because a bigger percentage of FOf the work being undertaken by the Minister the Government
applications are being refused? Those are at least some of tisenot persuaded that such a review by the committee is
questions which the committee can look at. necessary.

| can only say—and | have no doubt about this—that the
Freedom of Information Act is working very poorly in this  The Hon. P. HOLLOWAY: | thank the Hon. Mike
State at this stage. It is certainly not working as was intendedliott for his indication of support. | am rather disappointed,

and | believe that an inquiry by the Legislative Reviewhowever, that the Attorney opposes this motion. I heard what
Committee is long overdue. he said about the Minister currently reviewing the Act, but

from what he was suggesting it seems to me that the flavour
The Hon. K.T. GRIFFIN (Attorney-General): Icantell  of that review would be to make the Act even more restrictive
where the numbers are, so | will not divide, but the Governthan it is now, rather than—
ment does not support the proposition. The Hon. Michael The Hon. K.T. Griffin: Exceptin relation to members of
Elliott has suggested that the Ombudsman is not able to coparliament.
with the FOI issues. That is not my understanding. If the The Hon. P. HOLLOWAY: It is nevertheless restrictive
honourable member is prepared to make available to me thend, even if it is justified, that is the perspective the review

Progress reported; Committee to sit again.

FREEDOM OF INFORMATION ACT
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is coming from. The point | want to make in this whole interested parties get an opportunity to look at the report and
debate is that there are clearly problems with the operatiothey will find it will make a valuable contribution to the
of the FOI. As the Hon. Mike Elliott said, some of the debate.
refusals may be a deliberate misunderstanding of the rules The committee also strongly supported the green organic
and procedures on the part of departments, but cases alstrategy and we have looked at the work done by a couple of
occur where the procedures of the system itself have limitacouncils. Marion council has been a shining example in this
tions. When | moved this motion in February | mentionedarea, and there is no doubt that a great deal can be done in the
that, when the Commonwealth and Victoria introduced theirecovery of green organics, which has a number of advanta-
Freedom of Information Acts in the early 1980s, each had ges. Green organics make up a significant percentage of the
review about five years after the introduction of its Act. Thetotal stream. | do not recall the figure off-hand, but | think it
Act in this State has been in operation for five years, and is 20-odd per cent. It also has proven to be very useful as a
would have thought it appropriate to conduct a thoroughmulch. | noted a newspaper article recently which stated that
review into how it operates to determine whether it can bét is being used in vineyards with quite astounding results.
improved. On the record it should be stated that | am noWhat started off as a small trial has led to such a demand for
suggesting a select committee into FOI but simply that it besome of the product being used in vineyards that the trial
referred to the Legislative Review Committee, where theoperation cannot keep up with the demand. Not only are we
Government has the numbers anyway; so, if the Governmeiri a position to reduce significantly what is going into dumps
wants to exercise its discipline it can defeat any recommenddut we are producing something which has a value elsewhere.
tions it does not like. The challenge for us is to continue to improve the value.

| would have thought there were enough issues in the A sidestream advantage of not going into the dumps is
operation of the FOI Act to provide for some bipartisanthat, once you remove the green organics, the dump is far
agreement to be reached on the need to improve it. After alinore inert. Far less fermentation is going on within the dump
| suspect that the operation of the FOI Act is fairly expensiveand, therefore, methane being produced. Methane is produced
many officers are involved in it. Frankly, | doubt whether we when oxygen is not available for decomposition. We do make
are getting very good value for money from our FOI Act atsome recommendations about methane. Apparently, some old
the moment. A lot of effort seems to be going into preventingandfills are producing methane which is a health hazard and
the release of information rather than the supply of it. | wouldwhich kills trees in the near vicinity but which is also a
be most surprised if we cannot make the system work morgotential valuable resource. A world-leading company in
efficiently and at the same time provide more informationSouth Australia has been involved in the recovery of
that is genuinely in the public interest. | am grateful that themethane, and we have made a number of recommendations
Democrats support this motion. | hope that on the committe& terms of facilitating the recovery of methane from closed
the members of the Government will take a constructivdandfills.
position towards it, because— The last area | refer to concerns hazardous waste and

The Hon. M.J. Elliott interjecting: radioactive waste, but | will not refer to all 34 recommenda-

The Hon. P. HOLLOWAY: Yes, thatis true, particularly tions. The committee did not form a view as to whether or not

on the Legislative Review Committee. This is an area wheréhere should be a national waste repository for radioactive
a worthwhile contribution can be made to the operation of thavaste, but the committee did say that such a decision has to
Act. | find it hard to believe that anyone would think the be expedited. Itis not acceptable that Woomera becotee a
operation of the Act was perfect at the moment, fromfactonational repository in the absence of a real decision.
whatever perspecti\/e they take. | commend the motion t@?ertainly, | believe—and | think it is consistent with the

members. recommendations—that the State Government should be
Motion carried. saying to the Federal Government, ‘Make up your mind about
a national repository, and let us get this debate concluded. We
ENVIRONMENT, RESOURCES AND will not accept your simply bringing in more waste and
DEVELOPMENT COMMITTEE: WASTE storing it temporarily in sheds at Woomera.” The decision has
MANAGEMENT to be made and cannot be continually forestalled.

In relation to other hazardous waste, the committee
Adjourned debate on motion of Hon. Caroline Schaeferecommended that there should be a single site within South
(resumed on motion). Australia at which hazardous waste should be collected. That
(Continued from page 2006.) is not talking about a national repository but, rather, a
collocation within South Australia itself. There are obvious
The Hon. M.J. ELLIOTT: As the mover of the motion advantages to that in terms of keeping track of hazardous
which originally established this term of reference and as avastes and, of course, with improving technologies and
member of the committee that spent considerable timbaving them on one site, having the capacity to more
working on the reference, | am glad to see the report nowvefficiently break them down. A lot of work is being done on
before the Council. The committee found it to be a largebioremediation—previously intractable wastes which were
reference, but it is true to say that members generally foundiastes almost impossible to break down. There has been
it an interesting and challenging one and a fairly timely onedevelopment of various bacteria which are capable of
too, because at present there is a great deal of debate in theeaking down organochlorins, for example.
community about waste management and what to do. We In talking about waste management a slogan is often used:
have had arguments about dumps within the metropolitareduce, re-use, recycle. To some extent as a society we have
area; there are now proposals for major dumps both north arallowed ourselves to get trapped by just thinking about what
east of the city; and, of course, there are arguments abowte are going to do about our dumps without first asking the
recycling, green waste and deposit systems, all of thosguestion about what goes into our dumps. What are we doing
timely issues having been addressed in this report. | hope th&d reduce the amount of waste being produced? What are we
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doing to re-use waste and what are we doing to recycle? R@lastic. So, if you are recycling the margarine container you
use and recycle can mean quite different things, too. ‘Re-us€annot throw all the containers in one bin and say that they
usually means to take a product and use it again in the wagan all be recycled together, because they are different
it was already used, for example, the refilling of a containerplastics and you then get contamination.
‘Recycling’ is fairly self-evident, although it can take a It was the committee’s view that we should be looking
number of forms and can be everything from taking a wholdowards a form of standardisation; that is, that particular
mix of plastics of various chemical compositions and meltingplastics should be encouraged for particular uses. Even more
them down to one mass and making something out of thenimportantly, there should be some sort of coding system on
That form of recycling is a one-way trip because you are nopackaging that would facilitate sorting. Any members who
capable of using it again for its original purpose and you havéave looked at the bottom of a margarine container or a
actually degraded the product. plastic bottle will note that there is usually a symbol, a
The other form of recycling is where you can use it agairtriangular shape with arrows going around that triangle and
for exactly the same purpose for which it was used the firsh number in the middle. That number tells you what plastic
time. Aluminium is capable of being recycled and will be asyou actually have, whether it is polyethylene, polyvinyl-
pure as the original aluminium. In fact, recycled glass ischloride or whatever else. All we need to do is take each
considered to be of higher quality than original glass, andontainer, see that it shows the number ‘1’, and that can go
glass manufacturers do not like making virgin glass; they liken the No. 1 box. Those symbols are quite often hard to find
using a certain amount of cullet—a certain amount of brokemnd, when you find them, can also be hard to read. The
glass—and | understand they like putting in a minimum ofcommittee’s view was that it should be possible to come up
20 per cent. In some cases you recycle back to the originatith a form of coding, whether it be colouring of the plastic,
purpose and, as in the case of glass, recycling is seen to bad®ar code or whatever, which would be capable of being read
major advantage with that product. As | said, we sometimeautomatically.
get trapped just thinking about where we are going to putthe It would be possible to have sorting lines where a
dump and how much it will smell and not ask fundamentalparticular material used can be easily detected and sorted.
guestions about reduction, re-use and recycling. Such a coding system will change the efficiencies and,
It would be fair to say that there are some aspects of ththerefore, the costs of recycling plastic quite dramatically.
report on which | personally would like to have seen a greatefhat is the challenge we have with recycling: to be able to
focus. For instance, we did not do a great deal about reducecycle material at a cost that is competitive with that of a
tion of waste, although we have a recommendation that theirgin material. With some materials that is quite easy.
Minister should address the issue of waste packaging. Ofluminium is very expensive to produce in the first place and
course, the classic case that is always raised is that of the shigicycled aluminium is highly competitive. We are finding
box. It is everyone’s pet hate in the packaging area: why othat paper is not so competitive. There is still a marginal
earth these shirts come in a box with a plastic lid, withdisadvantage, although that is likely to disappear over the
cardboard under the collar, a bit of plastic in front of thenext couple of years as the amount of available wood fibre
collar where the tie will go, and more pins than you manageliminishes. Of course, there are plastics, some of which are
to find until you actually put on the shirt and you find two advantageous and some of which are not. If we can do
more that you had missed. It is a huge amount of surpluanything to bring down the costs of recovery, including the
packaging. That sort of packaging is manufactured waste: gorting costs, then we will have made a major advance.
does not serve any useful purpose in terms of the final The committee also strongly supported the green organic
product. It is quite different from a bottle. strategy and we have looked at the work done by a couple of
A bottle contains a product that needs to be contained, buuncils. Marion council has been a shining example in this
some forms of packaging are clearly excessive. The consumarea, and there is no doubt that a great deal can be done in the
pays for that box to be made, for the plastic and for the pinsecovery of green organics, which has a number of advanta-
and for all the time it takes to try to get all that tangled mesges. Green organics make up a significant percentage of the
into something that then looks neat and, of course, théotal stream. | do not recall the figure off-hand, but | think it
moment the shirt comes home you throw the whole lois 20-odd per cent. It also has proven to be very useful as a
away—except for the one pin that you did not find, whichmulch. | noted a newspaper article recently which stated that
sticks into you. | actually keep all the pins, and it is amazingt is being used in vineyards with quite astounding results.
how many pins you can collect after you have bought a feWWVhat started off as a small trial has led to such a demand for
shirts. So, there is a recommendation that the Minister lookome of the product being used in vineyards that the trial
at ways of working with industry to reduce what is clearly operation cannot keep up with the demand. Not only are we
excessive packaging, and | hope that that is something that a position to reduce significantly what is going into dumps
will be taken on board. but we are producing something which has a value elsewhere.
The issue of reuse has not been directly addressed at allhe challenge for us is to continue to improve the value.
but the issue of recycling has been considered quite exten- A sidestream advantage of not going into the dumps is
sively. Some of the recommendations are simply in terms afhat, once you remove the green organics, the dump is far
retaining the Recycle 2000 organisation, which the committeenore inert. Far less fermentation is going on within the dump
has seen to be effective. We have also noted that sonamd, therefore, methane being produced. Methane is produced
councils are not as yet encouraging recycling, and we arehen oxygen is not available for decomposition. We do make
looking for councils to be given that encouragement. Wesome recommendations about methane. Apparently, some old
realise that there are some impediments to recycling: folandfills are producing methane which is a health hazard and
instance, you can buy the same product made by differenthich kills trees in the near vicinity but which is also a
manufacturers coming in containers made of a differenpotential valuable resource. A world-leading company in
plastic. If you take margarine as an example, | understand th&pouth Australia has been involved in the recovery of
margarine containers are not all made of exactly the sanmethane, and we have made a number of recommendations
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in terms of facilitating the recovery of methane from closedAtkinson MP, the Hon. Sandra Kanck and Mr Joe Scalzi MP.
landfills. Pursuant to sections 13, 14 and 15 of the Parliamentary

The last area | refer to concerns hazardous waste arfdommittees Act 1991, the brief of the Social Development
radioactive waste, but | will not refer to all 34 recommenda-Committee is to inquire into, consider and report on any
tions. The committee did not form a view as to whether or notnatter associated with the health, welfare or education of the
there should be a national waste repository for radioactiveeople of South Australia; occupational safety or industrial
waste, but the committee did say that such a decision has telations; the arts, recreation or sport; the cultural or physical
be expedited. It is not acceptable that Woomera becatiee a development of the people of South Australia; or any other
facto national repository in the absence of a real decisionmatter concerned with the quality of life of communities,
Certainly, | believe—and | think it is consistent with the families or individuals in South Australia or how their quality
recommendations—that the State Government should Wef life might be improved.
saying to the Federal Government, ‘Make up your mind about With these principles in mind, it was the responsibility of
a national repository, and let us get this debate concluded. Whe Social Development Committee to investigate and report
will not accept your simply bringing in more waste and on HIV/AIDS in relation to the following terms of reference:
storing it temporarily in sheds at Woomera.’ The decision hashe degree of risk of infection from health workers to patient
to be made and cannot be continually forestalled. clients; the degree of risk of infection from patient clients to

In relation to other hazardous waste, the committednealth workers; the rights of infected persons; the rights of
recommended that there should be a single site within Soutlminfected persons, especially in the context of health care,
Australia at which hazardous waste should be collected. Thabntact sport, preschool and primary school settings; and the
is not talking about a national repository but, rather, aphilosophy and practice of universal precautions of health
collocation within South Australia itself. There are obviousworkers in hospitals.
advantages to that in terms of keeping track of hazardous On advice from the medical profession it became evident
wastes and, of course, with improving technologies anghat the original terms of reference which were referred to the
having them on one site, having the capacity to mor&ommittee on 15 April 1992 were inadequate. On 1 May
efficiently break them down. A lot of work is being done on 1996 these were extended to include hepatitis B. The report
bioremediation—previously intractable wastes which werdocuses on the rights of infected and uninfected persons,
wastes almost impossible to break down. There has beesspecially in the context of health care, contact sport and
development of various bacteria which are capable opreschool and primary school settings. However, a previous
breaking down organochlorins, for example. report by this committee addressed the other terms of

In conclusion, the committee has very much looked at theeference mentioned. That report was entitled ‘AIDS—Risks,
current situation in South Australia. We have taken a bit oRights and Myths’, and it was tabled in Parliament in 1993.
evidence in relation to other States, but there is no doubt thalt, is important to note that many issues discussed in both
while South Australia is at least up with other States (and, teports overlap, especially in relation to the terms of reference
suspect, probably in front of most of them), by world | have already outlined.
standards, particularly compared to places like Germany, we The report arose following the identification of a South
are a long way behind. It is unfortunate that we did not havezystralian dentist who continued to practice after being
the opportunity to take more evidence on some of the worljiagnosed with Acquired Immune Deficiency Syndrome
being done overseas, because South Australia is so often&IDS). This attracted considerable media attention, and
world leader in thlngS. This is one area where we are a |Itt|%0ncern was raised in the Community about Safety and the
behind, although there are signs of some catch-up occurringotential risks associated with the transmission of this disease
There were 34 recommendations. | commend the report to thghich, in turn, led to questions about the rights of those
Council as a result of a great deal of work. | support thenfected and those not infected, in particular in the context of
motion. health care and sport in schools—the terms of reference with

. which this report is primarily concerned.

The Hon. T.G. ROBERTS secured the adjournment of 10 committee started taking evidence for the second part
the debate. of the inquiry into HIV/AIDS—hepatitis B in February 1996.
As the inquiry progressed it became very obvious to the
committee that hepatitis C is an important blood borne
communicable virus. Although not named in the terms of
reference, information relating to hepatitis C has been
included in the report.

Members might like to be made aware of the incidence of

Adjourned debate on motion of Hon. B.S.L. Pfitzner:  HIV/AIDS in Australia at present compared with previously

That the report of the committee on HIV/AIDS—Hepatitis B recorded d_iagnos_es. Since 1985, the incidence of H!V/AIDS
Inquiry (Part 11)—the Rights of the Infected and Non-infectedN@s been in decline. In 1986, 2 624 cases were diagnosed
Persons be noted. compared with 827 in 1995, Australia-wide. In South

: Australia, 90 new cases were diagnosed in 1985 and, by the

(Continued from 28 May. Page 1407.) 1990s, only about 30 to 50 cases are diagnosed each year. |

The Hon. T.G. CAMERON: As a member of the Social S€€k leave to insert iHansardan appendix from the report.
Development Committee, | wish to inform the Parliamentof The PRESIDENT: Order! | advise the honourable
the outcomes of the committee’s report which was tabled ifnember that, although the table is in a suitable form, the
the House of Assembly on 27 May 1997. Members of thedraph in the document is not suitable for insertion in
committee also included the Presiding Member (Hon. DHansard
Bernice Pfitzner), Mr Stewart Leggett MP, Mr Michael Leave granted.

[Sitting suspended from 1.12 to 2.30 p.m.]

SOCIAL DEVELOPMENT COMMITTEE:
HIV/AIDS
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Cases of HIV Infection in Australia 1986-1995* a virus such as AIDS are symptomatic. Many remain unaware
Males that they even have the virus.

Year Total Cases (% of Total) Evidence gathered in this report suggests that, although
igg? g?%‘ 32-? blood_qlonors screening for hepatitis B an(_i vacqinatiqn fpr
1988 1711 047 hepatm_s B has Io_wered th_e_ frequenc_y and risk o_f infection in
1989 1604 948 Australia, chronlc hepatitis B carriers are still regularly
1990 1398 92.7 encountered in health care establishments. Therefore, health
1991 1400 94.4 providers at risk (estimated at 2 per cent to 40 per cent) are
1992 1160 92.0 at risk of infection and need to be protected as an occupation-
1993 1030 92.7 al health and safety issue.
1994 944 91.3 The incidence of hepatitis B in the Aboriginal population
1995 827 91.0

is still extremely high. In fact, several cross-sectional studies
Research, Australian HIV Surveillance Report, 12:2, Sydney.  ©f rates of exposure have found rates close to 100 per cent by

. . . early adolescence in some Aboriginal communities. While

The Hon. T.G. CAMERON: Although thisis relatively o615 stabilise in the range of 20 per cent to 30 per cent,

good news and shows that past strategies have been qujig.se figures indicate that the Aboriginal community should
successful, many witnesses to the inquiry emphasised that thg, 5 high priority in any future strategies that are aimed at

battle against AIDS has not been won. It still remains angqcing the occurrence and transmission of hepatitis B in our
important public health issue. However, future strategies foéommunity.

the prevention of HIV/AIDS will need to change in line with Therefore. the committee recommends that the South

the emerging patterns of infection. _ _ Australian Health Commission investigate the feasibility of
The report clearly shows that it is impossible to consider, statewide immunisation program for hepatitis B infection

the rights of those infected and those not infected with,y yndertaking specifically designed studies to determine the
HIV/AIDS without consideration of how these issues relateyates of this infection in South Australia, as well as the extent

to other communicable diseases such as hepatitis B and g jimmunisation; and the committee supports the National

The rationale for this type of policy direction relates to their yeajth and Medical Research Council's recommendation that
similarities in routes of transmission and, to a lesser degregyfant immunisation be implemented as soon as possible.
thgirmodes of treatment and care. The evidence arising frorgpecia| considerations should be given to implementing
this report clearly suggests that these three blood-borng,muynisation programs among the Aboriginal population and
diseases constitute the major disease burden of the twentyyategies developed to increase the uptake of vaccination
first century. among migrant populations where the carrier rate is likely to

Although appreciative of the complexities of the budgetaryexceed 2 per cent.
issues surrounding the past successes of HIV/AIDS pro- | now turn to HIV and the rights of infected and non-
grams, the committee believes that a reassessment is neeqgfbcted persons. Let me say that the response to HIV/AIDS
in terms of future priorities for South Australia. However, letin Australia has been internationally recognised. The AIDS
me stress that the committee emphasises that the continuiggidemic has raised legal, ethical, social and political
level of funding is necessary to ensure that the spread of theggemmas in a way that no other public health issue has in
viruses is contained. The evidence outlined in the repoffecent times. In February 1990, a legal working party was
stresses a need for these three communicable diseases taleablished under Labor to review Government legislation in
mainstreamed with the intention of applying past successfife|ation to issues surrounding this life-threatening disease.
strategies more widely to include other transmitted diseases |n South Australia, a subcommittee of the South Austral-
such as hepatitis B and C. Inlight of this evidence, the Socighn Health Commission’s HIV/AIDS Advisory Group was set
Development Committee therefore recommends the followgp to oversee the implementation of the LWP recommenda-
Ing: tions. The subcommittee was primarily concerned with issues
1. Thatthe South Australian Health Commission, in linesurrounding confidentiality, privacy and discrimination for
with the Third National HIV/AIDS Strategy 1996-97 to 1998- people infected with HIV. Some could say in this debate that
99, ensures that South Australian programs that aim tehe rights of those infected and the rights of those not infected
prevent transmission of HIV infection also include thoseare at odds. The committee heard evidence to the contrary.
communicable diseases which have similar modes o fact, not considering the rights of those infected could lead
transmission, especially hepatitis B and C infections, as wetb infected persons not cooperating in safety measures, and
as other sexually transmitted diseases. so forth, therefore endangering the wider community.

2. Thatthe South Australian Health Commission review  In line with the recommendations of the working party, the
its funding for HIV/AIDS, hepatitis B and C infections to South Australian Health Commission’s Advisory Council
ensure integration and to prevent duplication of programshighlighted anti-discrimination legislation as an important
Funding priorities should take account of emerging incidenceoncern in terms of the rights of infected and non-infected
rates and patterns of infection. This approach to prioritypersons. Recommendations included public health law, anti-
funding should increase the State’s flexibility to respond tadiscrimination legislation, injecting drug use, as well as other
‘new’ or emerging blood-borne viruses and sexually transmitareas of concern to the SDC inquiry. All members should be
ted diseases. aware that the South Australian Equal Opportunity Act 1984

I emphasise the need for the State to increase its flexibilitprohibits discrimination on the grounds of sex, sexuality,
in this area. Preliminary data from the Australian Communi-disability, marital status or pregnancy in the areas of employ-
cable Diseases Network indicates that 339 new cases afent, education and the provision of services.
hepatitis B infection were reported in 1995. In South This report is concerned with the area and definition of
Australia, nine new cases were diagnosed in the first sidisability’. Witnesses expressed concern that the term
months of 1996. Unfortunately, not all people who contractimpairment’ under the Act (section 66) was insufficient to

*Source: National Centre in HIV Epidemiology and Clinical
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cover people who are asymptomatic, as many are with either Furthermore, the committee recognises that issues related
of the three blood-borne viruses. Itis with these facts in mindo workers compensation for health care workers infected in
that the committee recommends the following: that there béheir workplace by a blood-borne virus need further investiga-
an amendment to the South Australian Equal Opportunity Adtion so that workers’ rights in terms of compensation and
1984, to ensure that the definition of ‘impairment’ includespatients’ rights in relation to treatment are protected.

those persons who remain asymptomatic but who have been Itis estimated that in South Australia vaccination rates of
diagnosed with an infectious disease. health care workers are as low as 30 to 50 per cent. There-

The wording used should follow the definition containedfore, the committee recommends that the Minister for
in the Commonwealth Disability Discrimination Act 1992, Industrial Affairs ensure that comprehensive programs for the
namely, the presence in the body of organisms Causinggpatltls B vaccination of workers at risk be undertaken in
disease or illness or capable of causing disease or illness. #Puth Australia. This incudes hospital and medical clinics
addition, in the case of infectious diseases, it should includand other situations in which workers are likely to be exposed
conditions for exemption where discrimination is reasonably0 blood or bodily fluids in the course of their employment.
necessary to protect public health. There have been no Further, the committee recommends that the Minister for
reported cases of HIV transmission from health-care workeindustrial Affairs investigate the prescribed period for

to patient in Australia. One case has been documented in ti§@mpensation under the Workers Rehabilitation and Compen-
USA. This is not so with hepatitis B. sation Act for workers infected with a blood-borne disease

There is evidence which suggests that this has occurregcduired as a result of their occupation and, if indicated,
For example, a study in New South Wales found that2Mend the Act as necessary. .
between 1970 and 1994, 350 patients were infected by health The committee further recommends that the Minister for
care workers who were chronic carriers of hepatitis B. Th ndustrial Affairs ensure that the national c_ode of practice fc_)r
same can be said for hepatitis C. Members may be aware ]ealth care workers and other people at risk of the transmis-

the case in New South Wales in which four patients contract!on 0f human immunodeficiency virus and hepatitis B in the
ed the disease after being contaminated with the viru orkplace is incorporated under the Occupational Health,

following a surgical procedure. afety and Welfare Act 1986.

After conflicting evidence and much discussion the | now tm to education and prevention in relation to
; 9 HIV/AIDS and hepatitis B and hepatitis C. It is the view of
committee found that some changes are deemed necessar

order for tighter controls over self-regulation. The committetg(Hg Social Development Commitiee that there has been
9 €9 s : S enormous success in relation to South Australia’s response
therefore recommends the following: that the Minister for

Health investigate whether the National General Practicto the HIVIAIDS virus. Many witnesses who appeared before

o . . X e committee gave credence to this. However, | must make
Accreditation Program is an appropriate alternative to the . i .
AMADA Program of Infection Control Accreditation for T clear that there was overwhelming evidence which

. - suggested an integrated response to policy development and
South Australian doctors and, further, that the Minister for rogram implementation in relation to HIV/AIDS, blood-

zgflltgsgmge;nnesrgrecﬁggfu tr?]éQii allwgl(ijr!cigsl li:;]r\%:lgggnﬁ:gome viruses such as hepatitis B and hepatitis C and sexually
transmitted diseases. This is especially so in relation to

invasive procedures pomply with infection control accred'ta'education and prevention as these viruses can all be interrelat-
tion in South Australia.

- . ed.

Furthermore, upon receiving evidence from the Dental | \yant to draw members’ attention to what the committee
Board, AMADA agreed that changes to the Dentists ACtgjieves are high priority areas in relation to HIV/AIDS and
would enable them to increase compliance with the accreditay;ood-borne viruses. Although the HIV/AIDS virus is in
tion process. Therefore, the committee recommends that thejine in the general community, this is not the case with the
Minister for Health implement changes to the Dentists,iison population. The committee believes that the occur-

Act 1984 to ensure that South Australian dentists, dentglnce of hepatitis C and HIV amongst the prison population
hygienists, dental therapists, clinical dental technicians anghq,1d be regarded as a high priority.

dental laboratory technicians comply with adequate standards g | have mentioned previously, the high incidence of
of infection control and that the Minister for Health imple- path HIV/AIDS and hepatitis B and C in the Aboriginal
ment changes to the Dentists Act 1984 to ensure that allymmunity should also be made a high priority. Evidence
dental clinics and dental laboratories comply with infectionyresented to the committee indicated that a coordinated State-
control accreditation in South Australia. wide approach was being developed, with the intention of
The committee further recommends that the Soutlincreasing the access of Aboriginal people to culturally
Australian Health Commission investigate the extent ofappropriate specialised and mainstream health services in
illegal dentistry in South Australia and, if necessary, makesouth Australia—a strategy which | highly commend.
recommendations to the Minister to ensure that the South |n the light of the previous evidence, the committee
Australian Dental Board has adequate authority to control theecommends that the South Australian Health Commission
practice of illegal dentistry. | think the level of illegal ensure that agencies involved in the education and prevention
dentistry in this State came as something of a surprise to mogtograms for Aboriginal people continue to receive priority
members of the committee. funding and support in an effort to prevent transmission of
One area of concern which was evident upon hearingidlV infection amongst this community. Such programs
evidence from witnesses related to the uptake of hepatitis Bhould include an integrated approach to other blood-borne
vaccination by South Australian health care workers. As Viruses, for example, hepatitis B and C, and STDs. Injecting
have mentioned previously, chronic carriers of the hepatitis Blrug use continues to be an important focus of public health
virus are regularly encountered in health care environmentgducation and prevention strategies.
and specific provisions should be made to protect staff and The committee heard evidence to the effect that South
patients. Australia’s record in this area has been quite successful, with



2014 LEGISLATIVE COUNCIL Thursday 24 July 1997

11 cases being reported since 1990, where injected drug usasure, in line with the third national HIV/AIDS strategy, that
was cited as the sole risk for acquiring HIV. However, as leducational programs for students focus on HIV/AIDS in the
have stated previously, not only is the control of HIV context of sexual health and related communicable diseases.
important in the use of injected drug use but also the chal- |n addressing the issue of sport and communicable blood
lenge now is for this to transgress across all high risk bloodnorne viruses, the committee, after hearing evidence, was
borne virus transmissions, in particular hepatitis B and C. satisfied that the rights of infected and non-infected persons
Therefore, it is a recommendation of this committee thahave been adequately confronted by the major sporting
the South Australian Health Commission ensures thagrganisations.
agencies involved in education and prevention programs for | conclusion, I reiterate the main issue that stands out in
people who inject drugs continue to receive priority fundinghs jnquiry. Although South Australia’s record in relation to
and support in an effort to prevent the spread of HIVy agpects identified in this inquiry as a result of past policy
infection in this sector of the South Australian communlty.Strategi(_)S has been recognised as a major impetus for
Such programs should include an integrated approach to theynirolling the transmission of HIV/AIDS, it is now more
other blood-borne viruses, for example, hepatitis B and Gynortant than ever—certainly based on the evidence put
andSTDs. _ _ before our committee (and it was something that all members
An interesting finding by the committee pointed out thatyf the committee unanimously agreed upon)—to target the
the rights of prison inmates to remain unaffected was beinghfactious blood borne viruses such as hepatitis B and C to
severely compromised under existing conditions. Althoughhe same degree. The same amount of resources now need to
South Australia has done a particularly good job at preventinge channelled into hepatitis C as initially allocated to
epidemic proportions of HIV.among injecting drug users, ong4jy//AIDS, otherwise we could see epidemic proportions of

exemption still remains—the prison system. Not only is theps virus throughout the whole community within a few
transmission of HIV/AIDS a problem, but hepatitis B and Cyag/s.

are becoming a massive problem, with approximately 30 per

cent of prison inmates infected. Other evidence indicates th At the same time | concur with my colleague the Hon.
cent ot prisor b . X Hernice Pfitzner that we should not be complacent about the
if this issue is not dealt with the potential for high rates of

transmissions of blood-borne viruses could prove costl itransmission of HIV/AIDS and, as the committee recom-
the long term P y r?nends, the continuation of targeted programs to prevent any
9 ’ further spread of the disease and any other communicable

ex;gi c:mrglt:g(ran (i:r?%de n?igc?r?fit;omptl?r\]/édgo?\ nseaer?éeolood borne viruses. | thank members for their time and urge
g€ prog P Y : : tRem to read and consider this report, in particular the 20

Kanck and I—and this is one of the few occasions on Wh'd}ecommendations that | have outlined here today.
we have agreed—believe that the supply of bleach for
sterilisation of needles, and so on, does not go far enough in

preventing the spread of infection. All | can say is thatthanks for the great work performed by the committee

the Hon. Sandra Kanck, on this issue, is enlightened. o .
The committee recommends that the Minister for Correc-secreta”at’ including Marg McColl for her research. She

tional Services implement within the prison system initiative brought a degree of expertise that we were incredibly lucky

taken by the New South Wales Department of Correctiona e:ri\,:gﬁ;iljo tgﬁnﬁhiocboyr:rg;ggt;f ;8{ ;}\?v;e\slzrn%sg 'O(;Jns e
Services. These initiatives should include: the distribution o work with Sgl vér much value the contribu%ion of thgse
condoms; the ready availability of bleach to both inmates an o people ’ y
staff; a methadone maintenance program; and a safe tattooing P _p i, .
project. Furthermore, the Minister for Correctional Services 1 N€ inquiry started out being about HIV/AIDS but was
should ensure, in consultation with representatives from thg*Panded to include hepatitis B and ultimately hepatitis C. It
South Australian Health Commission, that the issue ofVaS impossible to keep them out of the evidence being
mandatory testing is to remain, and it should include hepatiPresented, specifically because of the means of transmission
tis B and C, as well as HIV infection. of these dlse.a.ses.—whlch is basma]ly §exua|, body fluid
| draw members’ attention back to the beginning of myexchange or injecting drug use—which is the same as for
report, particularly to the terms of reference relating toHIV/AIDS.
schools and preschools. The committee sought evidence from There was a flurry of interest on the day we released the
all education sectors on current programs and practices. THgport, which | think was 24 April this year, but it died off
evidence suggests that the issues outlined by this inquiry hayéthin two or three days. It is surprising that it did die off so
been taken seriously by all three sectors of education an@dickly, given that this is such a significant public health
have already begun the process of integration in relation ttssue, especially in relation to the two strains of hepatitis that
other blood-borne viruses and STDs—a positive step, | might/e dealt with. Hepatitis B is a controversial issue because we
add. discovered that there are high rates of infection amongst the
It is apparent from the evidence from the inquiry thatAboriginal community and in some parts of the Asian
education has been another link in the State’s successf@@mmunities. Unfortunately, in these days of Pauline Hanson,
response to HIV/AIDS and has been described as agébecomes very difficult to come out loudly and say that there
appropriate. With this in mind, the committee recommendd4s @ problem occurring here because one fears that this
that the Department for Education and Children’s Servicegnformation could be used by racists. However, unless we are
the South Australian Commission for Catholic Schools andrepared to say it, we will not be able to address it.
the Independent Schools Board ensure that the managementWe also discovered that there are huge numbers of people
codes of practices include hepatitis B and C, as welln the community carrying the hepatitis C virus and that it
as HIV/AIDS. Further, the Department for Education andcannot be vaccinated against. As the Hon. Terry Cameron
Children’s Services, the South Australian Commission fowas saying in his concluding remarks, potentially we face an
Catholic Schools and the Independent Schools Board shou@gpidemic with these diseases and it is being largely ignored.

The Hon. SANDRA KANCK: At the outset | give my
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Another of the surprising issues for me was the techniquesontrolling it. | have noted since then the comments of our
being used or not being used in medical and dental practicédinister for Health, Dr Michael Armitage, in his initial
as far as sterilisation is concerned. When one goes to visitr@sponse to the green paper on the HIV/AIDS strategy. In
doctor or dentist, one expects that the equipment being usedlation to that, he said that he was willing to consider this as
will be sterile. Certainly as a woman, when | have hadan option. So, he has a much more level-headed and less
internal examinations, it has never occurred to me to ask themotional approach to this.
doctor whether the speculum has been autoclaved. Having The dissenting statement that the Hon. Terry Cameron and
heard all the evidence that | heard on this committee, | had inserted into the report is worthwhile looking at for
certainly will be asking in future, should | need that proced-anyone who is interested in this issue because, if we are not
ure. controlling it in our prisons, we must remember these people

We came up with some controversial recommendationsalways return into the community and the prisons themselves
Again, there has been little reaction to them, which has beelpecome a major source for the spread of these diseases. |
surprising. Amongst those recommendations was that theefer to some of the quotes from people who spoke about
money that currently is being allocated to HIV/AIDS needsneedle exchange programs. Bernie Coates from the AIDS
to be spread more widely to put education programs inté€Council said:
place to educate about the spread of the other diseases, one approach used elsewhere is to make bleach available so
hepatitis B and hepatitis C. We suggested that funding fopeople can actually clean their kits. That does not prevent all
Aboriginal health should be a higher priority to deal with infection. There are some difficulties around that in relation to
those particular diseases and the implication, of course, is th@ﬁ%ﬂﬂii%,sb%wzgoﬂfggggll g‘ggcizsr:grefippma‘:h in terms of the
the money that currently is available for groups that are o .
working on HIV/AIDS specifically could be dropped, but we N Other words, what he was saying is: it is controversial and
have had little reaction. | also note that since we released ogf YU accept the bleach option as a fall back position. Mat
report there has been an HIV/AIDS strategy green papepaughwin said:
released. That also recommended a strengthening of the There is the erroneous assumption—
sexual health services to the Aboriginal community. and | stress the word ‘erroneous’—

The other major controversial recommendation was iRhat, if you do not provide that equipment, in some way it will
relation to prisons. According to the different evidence thainfluence people not to inject, yet the evidence is clearly the other
we received, somewhere between 20 and 42 per cent $RY: that people will go to extraordinary lengths in terms of sharing
prisoners in South Australian prisons are using drugs. W8Nd iniecting equipment.
could not get consensus on this, but the majority of thel he Hon. Terry Cameron and | in our dissenting statement
committee, of which | was included, recommended condon@0 on to pose the question: should the committee base its
distribution, provision of bleach for cleaning needles—thatdecision on public perceptions, even if they are erroneous?
is, needles used for injecting drug use—the institution of d think itis a very foolish way to go, but it is the way that the
methadone drug program and access to safe tattooirfgajority of the committee chose to go. When the report was
equipment. The weaknesses in the report were that we faildgleased in April | put out a media release. | quote the last
to address the issue of boxing. That was something th&€entence, as follows:
simply got into the too hard basket and probably could be the The issue of public liability also hasn't been adequately
subject of a report in itself. We certainly observed that theconsidered. It's only a matter of time before a prisoner sues the State
blood rule such as we have in football is not used in boxingf‘o;’em”"er?t for breaching their duty of care by exposing them to

. eased risk of blood borne viruses.
One person who gave evidence suggested that the rules co ’Pé ) . . L
be changed to stop the head being used as a target in boxiﬁ,nce that time a prisoner in South Australia is in fact
unching a case against the South Australian Government

but we really did not attempt to address that issue because’ - el . " .
eeking unspecified damages for contracting hepatitis C in

is too controversial and would have resulted in a huge influ L9 : :
of submissions, | expect. gaol; it did not take long. That is from thedvertiserfrom the

The other major weakness in the report was the coynes< JUne, so it was only two months after we released our
with which the majority of the committee approached the'€port when | said that this item appeared in Aukvertiser

final step of introducing a needle exchange program into ouf 1t Situation has already occurred in New South Wales,
prisons. The Hon. Terry Cameron and | had a dissentin here a prisoner sued for developing HIV/AIDS. In his case

statement about that. | think that the rest of the committe did not eventually progress, because he dieq last Dec_ember.
were very naive in failing to address this issue. Two of thd! S0meone has had hepatitis C they are unlikely to die and

House of Assembly members, Mr Scalzi and Mr LeggettWi” have a much greater chance of success with such a case,

basically said that efforts should be made to stamp out drugnd it il be interesting to see whether the Hon. Terry
use, sex and rape in prisons. | think we might as well try td~@meron and | are vindicated with our dissenting statement.

make efforts to try to stop the sun rising, because the One of the items members will see in the bibliography of

evidence we received showed that—it does not matter whef8€ r€port comes from a presentation at the Seventh Inter-
you want to go—no other country in the world has been api&ational Conference on the Reduction of Drug Related Harm,
to stop drug use in prison. If you cannot stop drug use, Y\IhICh occurred in Hobart from 3 to 7 March 1996. It was

doubt very much that you will be able to stop sexual prac¥Mitten by Gino Vumbaca, the Manager of the HIV and

tices, given that the sex drive is probably a little bit strongef1€&lth Promotion Unit of the New South Wales Department

than the desire to use drugs. of Corrective Services. | quote in part what he said in that
I think that the majority of the committee who failed to Presentation, as follows: S

address the issue of needle exchange gave a mixed messa§e.50 quite simply the answer must logically lie with legal reform

; : the community and with working with prison staff to address their
In agreeing to supply bleach for cleaning the needles, the afety concerns. If the laws surrounding injecting drug use and the

were essentially saying that they recognised that a proble@ise of drugs in the community are reformed, so as to allow for the
exists but they were choosing an ineffective means oprovision of such substances and services, in a controlled way, in a
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controlled and health managed manner, as is currently being | certainly supported the minority dissenting statement of
considered in the Australian Capital Territory or even to a lessethe Hon. Sandra Kanck and the Hon. Terry Cameron. That

extent by the licensing of shooting galleries as is being raised in th ; Sl it ;
ongoing royal commission in New South Wales, then a resolutionf,aS asensible approach, and I do not think it is something that

addressing the issues of both sides, may be possible. Wwe can continue to ignore. So, in paying tribute to the
members of the committee, since | had a very keen interest

In mentioning both sides he refers to the prison officersi, this jssue I thought | would also highlight the fact that
concern about a needle being used as a weapon against theffyre was another committee and other members working on
He continues: this issue who, | am sure, were very interested to see the
If inmates were able to enter a medically controlled and legallyreport. Perhaps the Secretary to the committee could ensure
sanctioned room within a prison, where they are provided with cleaghat those former research officers could receive a copy of the

injecting equipment and possibly even the drugs they wish to us :
and are made to inject their drugs—purchased or provided—in thi eport, because | am sure they would be very interested to see

room and made to dispose of the equipment in that room, then th
safety of staff in prisons will actually be increased as there will be
no need for inmates to maintain hidden and illicit supplies of needles  The Hon. BERNICE PFITZNER: In view of the
) plt:z\c/)vr;ver substantial legal reform would be required in theIateness of the session, my closing remarks in noting the
conlmun:t{ |(fj trtlis"option for the prison system is even to be;?gfcf)rtp\évrlllictzﬁa?&e&slz:\;lsatr;m%%%llllgiéol\ﬂtgaggbt;ﬁ ggﬁiire]t
contemplated at all. ; \ _ '

. . . for the work they have put into this report. Ms Schutte has
It seems from the evidence that we received that it would als@utt and we now have a new research officer. Mr Ben
require a substantial change in public opinion, because they|craft, a lawyer by profession. We look forward to his
law makers are not prepared to address it until public opinioR,hiribution on the next topic, the gambling issue.
ch_ar_lges.IMy fegl;]nilsthagthe _Ialw r_nalt_kirs thr? U||d dr?g pybhc | would thank the members of the committee for their
opinion along with them. Certainly, in light of the legal action o : !

; . ontributions, in particular the member for Hartley (Mr Joe
we have had launched in South Australia, what happened calzi) and the r?]ember for Hanson (Mr StewartyL(eggett)
N r%v\yvir?om?i S\(/)vr?leso l?JSI;t%loer?r, tt?:get?s?ss?e(;t Bh(?t n\gg dh‘?geb oth also members of the Social Development Committee.
g d dresgsegi Pop ! Ithough they supported the bulk of the report, | felt that they

’ found it too difficult to accept the harm minimisation strategy

For a very brief period the committee was able to bring ¢ the committee recommended with regard to limiting the
public attention to the threat of hepatitis B and hepatitis C inyansfer of blood-borne viruses in prisons.

our community. We have made some important and substan- .
tial recommendations and | look forward to some positiveo] | thank also the member for Unley (Mr Mark Brindal) for
i

responses and action from the respective Ministers who wi is contribution in supporting recommendation 17 of the
P : P eport with regard to initiatives in prisons, including the
respond to this report.

distribution of condoms, the ready availability of bleach—
both to inmates and staff—the methadone maintenance
The _Hor}. CAROLYN PICKLES (Leader of the program, and the safe tattooing project. | would also thank the
Opposition): | support the motion. | would I'ke. briefly to Hon. Terry Cameron and the Hon. Sandra Kanck for their
fef‘?r to thg previous Social Developnjer)t Committee that W;%)ntributions. Both those honourable members went further
fjgg}%ﬁyﬁig%%og\:?qm%parﬁse gf';h{f]:;:ikb?;orﬁdthtg ?r:e th regard to the initiatives in prisons in advocating needle
in uilr tlhe re c;rt ‘AIE)gS'I?Qisks : riohts andgm uths’ was exchange as well. In my initial contribution | canvassed in
quiry, P y » 19 y detail why needle exchange was not an option. | assure

tabled in Parliament in 1993 and evidence was taken on tr}%embers that it was not because of the perception in the

issue of the rights of infected and non-infected persons. | ar@ommunity but for many other rather complex reasons

sure that some of that evidence proved very valuable to thé | Id lik q his C " hel ;
present committee. Because the report was never tabled, | would like to update this Council on the latest reports o
blood-borne viruses in prisons. In tAevertiselin November

Id like t tribute to th k the f : >
\Il?vggedarlcr? Ooffirc):?:s rl?ghi \(/)Vrigitwa?nrd 3%1? I?\)/lans? ;r:g]ﬁ: 996 there was an article entitled ‘Inmates raped and bashed
4 ¢ or drugs’. That article states, in part:

former members of the committee: the Hon. lan Gilfillan, the
Hon. Legh Davis, Mr Michael Atkinson, Ms Dorothy Kotz Young prisoners are being raped and bashed by ‘standover men’
and Mr Vic Heron. As | was the Chairperson | know that weif they refuse to help smuggle drugs into gaols, their families have

S laimed. They said their children had been raped and assaulted by
worked very hard to get that second report finalised beforglder inmates when they refused to arrange for drugs to be ‘brought

the State election. in’ during visits. One woman, who asked not to be named, said that
It was not possible to do that and, post the State electiofier son had been the victim of ‘standover men so many times | can't

; ; ; emember. What can we do? If we don't find the drugs and get them
when there were different Chairpersons and dlfferengn somehow, he gets raped and beaten up. Don’t you believe anyone

priorities for the committee, it rather fell into limbo. I am not \yns tells you all this stuff isn't happening. It's happening every-
denigrating the role of the committee: it did some importanivhere.

WO.I’k in some of the otht_ar referencgs th_at it was looking atFurther on, it states:
This has been a very important inquiry. HIV/AIDS and ) ) )
hepatitis B is not something we can become complacent ‘It happens all the time. You see guys walking around with

: roken noses and busted lips, and they just say they walked into
about. In Australia we have had a very good record and ¢ .c’ Younger guys are always getting raped. We had a guy who

very open way of dealing with the issue. Unfortunately, lgot transferred here on Monday afternoon and by Monday night he
believe that when we do things well we get a little compla-had been raped, but he is too scared to do anything about it. The

cent about them, and these kinds of inquiries highlighting th&crews (prison officers) know what is going on but there's stuff all
recommendations are certainly timely to remind us that wdeY can do about it because nobody wants to file reports.

must be ever vigilant against the spread of this particularhA January 1997 report in a Sydney newspaper entitled
awful disease. ‘Unfair Punishment’ states:
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One ex-prisoner, then another, then another, told her [the researtibnal Services Minister, Mrs Kotz, repeated her view yesterday that
officer] he believed he had contracted HIV while in prison, mostthe proposals did not fit into current Government policy.

probably from injecting drugs with shared equipment. Six men toldThe article quotes the Minister as saying:

her a similar story—too much of a worrying coincidence to ignore.
. . . While these systems may be suitable for New South Wales, | do
Further, the article continues: not consider that at this stage they are suitable for South Australia.

In one of the few studies of this kind worldwide and the first in : : :
Australia, [the researcher] Dolan proved that at least eight of the 1hfeel rather disappointed and perhaps there might be some

drug users she studied in detail were infected with HIV while inShift in those thoughts. Further, | would like to identify the
prison. Australian prisons are crowded with drug addicts. They makproblem of cleanliness in medical surgeries as raised in
up about 50 per cent of inmates— recommendation seven. We have asked that medical clinics
| think our committee took in the figure of 70 per cent, yetinvolved in basic procedures comply with infection control
hers was 50 per cent— accreditation in South Australia. | am happy to note that an

and up to half of them continue to inject inside gaol, sometimedrticle in the,Sunday Maibf 13 July 1997 entitled ‘Surgeries
sharing one syringe with as many as 15 strangers. to scrub-up’ states:

Most drug users have short sentences, which means that they may General practitioners will have to maintain impeccably high
be released unaware that they have become infected with HI\standards in their surgeries to win accreditation under the new
Australia has won international recognition for controlling HIV uality control scheme to begin in October ... a subsequent

among drug users in the community, primarily with needle and:ampaign will urge the public to use approved GPs. Areas checked

syringe exchange programs, says Dolan. ‘But we are underminingjj include cleanliness, availability of toilets, security of records,

those efforts by not preventing outbreaks of HIV in prisons.’ adequate privacy and safe disposal of waste. The voluntary system
Dolan says some of the men she studied have partners who afg|| cost GPs $1°200 every three years—

HIV positive, and children. Yet she was unable to gain ethical =~ . .
approval to interview these outside contacts to determine how theyhich is nothing when one considers the results—

were infected. ‘Thatis a shame, because that s the kind of evidenggd refers only to the quality of work places rather than their training

you need to sway the whole population to protect prisane®r  or medical competence . . . In two trial schemes which checked 700
the safety of people outside. surgeries, more than 90 per cent passed the standards required.

The article goes on to say: And that is most encouraging. | will update this Council on
Dr Alex Wodak, the Director of Alcohol and Drug Service at our latest very infectious virus (mentioned already in

e s e S e i pa ymembers’ contbutins). namely, hepaits C. It s & most
overseas. He says Australian prisoners commonly use syringes t eCt'OUS_ V'ru‘S' AN ar_tlcl_e ",1 th_@\ustralla_n Doctorof 13
have been cut down to half Size, so they can be Smugg|ed in’ in ne entltled Tl’ansmISSIOI’l b”eﬂy Out“nes the causes Of

shoe or orifice. Needles are sharpened on a brick, and worn rubbbepatitis C and states that, after 15 years, 85 per cent of
plungers are replaced by pieces of rubber thong. “The whole thingeople develop chronic hepatitis, that is, an infection of the

is a public health disaster waiting to happen,” he say®r Keliher ; ; ; ; :
[who is the Commissioner of Correctional Services] says he remainléVer with severe inflammation. Further to that, after five

firmly opposed to the distribution of clean needles and syringes ty€ars, 20 per cent of people develop cirrhosis, or fibrosis of
prisoners. ‘We won't have those lethal weapons being passed arouilde liver, which leads to dysfunction of the liver. Then, after

in prison. We already have one prison officer who has contractefive to 10 years, 1.4 per cent of people develop hepatocellular
HIV from a needle-stick injury—a deliberate attack upon him. é:arcinoma or cancer of the liver

Dolan says these ‘weapons’ already exist inside. ‘So if you coul - ' .
organise a system where you do not increase the number of syringes The Medlcal Observenf 27 June ‘1997 gives the _Iatest’
but remove the infected ones, you would be removing the problemVlfa| statistics and, under the heading ‘The Big HCV Picture’,
[However] Wodak adds that it has been a ‘hell of a battle’ just to gesstates:

condoms into gaols, so a needle exchange is only a ‘long . s o

shot. .. ‘The prison authorities have got to realise that if a prisone r-:— gv‘\a/{ge aé%n?g Z%S_gg'%tgfc gr?toofnt]rl:Ielotr(])tglefSagt(l)s()OC:toSlzjgg roe(;g

%e;(tesctligfnecttﬁgn ?teicgagr?ethéhe)r/isgﬁvguphogri%g;’tﬂgar&ﬂse?rs]dtgnrér(ej\é gre medically acquired or transfusion-related before screening
; p : egan. The main source of infection, about 75 per cent, is intrave-

there will be a court case to test that.’ In fact, last year a 52 year ol . e
; ; ' ous drug use; additional known sources, other than pre-1990 blood
prisoner, Richard Lynott, sued the New South Wales Governmen ransfusion and blood products include tattooing, needle stick,

alleging that he had contracted HIV in gaol. However, he died befor e h : .
: y ousehold transmission (sharing equipment like razors, toothbrushes)
the case was concluded inmates want to use condoms. Some sh xual contact . . . and those who contracted it in their country of

talked to had tried makeshift protection, such as a bread bag tied igin

with a rubber band, or the finger of a latex glove. ) ]

So we have all this evidence of possible infection anonglckaroftsa'DePuty Dlrecr;[(.)r ofttlwg MacFarlane Burn?tt
ntamination hal ning in our prisons. In Aavertiserof _entre or Me ica Research in Melbourne, puts Australian

comaminatio bpening In QuUr prisons eriseio igures of hepatitis C sufferers somewhere between 150 000

18 June, to which Ms Sandra Kanck alluded, an articl . .
headed ‘Jail inmate sues over hepatitis’ reported that th 200 000. Mr Stuart Loveday, the executive gfflcer of the
epatitis C Council of New South Wales, says:

inmate was alleged to have contracted hepatitis C while i ) ) i - 7
gaol. Australia has been relatively quick to build policies to meet the

e hreat, but it has been relatively slow to develop services and firm
| am encouraged by the comments of the Minister fOIlaCtiOHSIO reduce the number of new infections occurring each year.

Health during Estimates Committee A in which he said: Caring and supporting those who already have hepatitis C, and
... veryimportantly—the establishment of a Prisons and Health€ducing the number of ongoing infections, are the two areas where

Committee to develop policy, procedures and standards fothe most attention has to be paid. For that, it requires funding.

communicable diseases in prisons similar to the one in New Southortunately, for those with it, hepatitis C is a long-term condition.

Wales. But unfortunately, from a political perspective, we do not believe
. . that governments look into the future sufficiently enough to take the
TheAdvertiserof 27 June 1997 reported the following:  pigger action that is needed now to prevent the spread [of hepatitis

Releasing the paper yesterday, Health Minister Dr ArmitageCl-

indicated his support for the consideration of condoms and possiblyy conclusion. these blood borne viruses are still very much
modified syringes to be introduced in prisons to reduce the risk of . ' : ) .
infection to Correctional Services staff and prisoners. with us and we must continue the fight. The first and

‘I've said publicly that from a health perspective | think those areimportant step is to look into our prisons and not wait until
reasonable things to at least investigate, he said. . .. The Corresomeone says, ‘I told you so,’ but rather take up the recom-
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mendations of this report. | again commend the report to théhreshold for disclosure by Ministers of gifts to $200. The

council. current threshold for all members is currently $750. No case
Motion carried. has been made for such reduction. | am concerned that the
threshold should not be set so low as to require disclosure in
MEMBERS OF PARLIAMENT (REGISTER OF cases where a—
INTERESTS) (RETURNS) AMENDMENT BILL Members interjecting:
The Hon. K.T. GRIFFIN: That’s right: it is in the
Adjourned debate on second reading. ministerial code. But it has not been changed for a long time
(Continued from 4 December. Page 715.) and of course the amount that was fixed by the previous
Labor Government is way out of date.
The Hon. K.T. GRIFFIN (Attorney-General): The The Hon. T.G. Cameron interjecting:

Government does not support the second reading of this Bill. The Hon. K.T. GRIFFIN: Well, if the $750 is out of date
While in Opposition we gave our support for the introductionit should be increased.
of legislation providing for a Members of Parliament Register  The Hon. T.G. Cameron interjecting:
of Interests and made a significant contribution to the The Hon. K.T. GRIFFIN: That’s right; | agree. That is
parliamentary debate on the issue and to the settling of thghat we did in 1993. We took a view as to what would be a
1983 and 1993 Bills. | can remember quite vividly the reasonable level, taking into account inflation since the 1983
debates in relation to the 1993 amending Bill and theegislation was enacted. No case has been made for such a
extensive consideration given to all of the implications of thereduction in the case of Ministers of gifts reduced to $200,
requirements that were initially proposed by the Governmenéxcept in relation to the current reference in the ministerial
and subsequently the subject of amendment, ultimately byode. | am concerned that the threshold should not be set so
agreement. | do not propose to take up the time of Parliamemw as to require disclosure in cases where a conflict of
by going over old ground, but rather propose to deal withinterest is unlikely to arise.
proposals in the Bill on their merits. Clause 3(e) would newly require disclosure of any trust

Clause 2(a) would reduce the control threshold for eor superannuation scheme of which the member or related
family company from 50 per cent to 15 per cent. | couldperson is a beneficiary, trustee or administrator. Its intended
foresee that a member might have difficulty in complyingscope may need clarification, having regard to the operation
with the Act in respect of such a company. It could also resulbf subsection (4) as proposed to be inserted in section 4 of the
in undue intrusion into the affairs of such a company. Thigrincipal Act by clause 3(i) of the Bill. Further, with the
proposal and others in the Bill to which | will refer seem to considerable widening of the definition of a person related to
cast the disclosure net too wide and as a result would increasiee Minister proposed elsewhere in the Bill, there is concern
the disclosure of information of questionable value. | am nothat the provision would increase the disclosure of informa-
convinced that there is a case for departing from the currenion but be of questionable benefit.
control test. Incidentally, the 50 per cent control test was Paragraphs (f) and (g) of clause 3 reduce the thresholds for
established for that very reason, that there may be membetigsclosure of debts of a member or related party to another
with only a very small interest in a family company, which person from $750 to $2 500 and of moneys owed to the
would certainly not be a controlling interest but, because oiember or related person from $10 000 to $5 000. No reason
the way in which the Act is structured, that company wouldhas been provided for these adjustments. If the amounts are
be deemed to be a related company and all of its transactioset too low there would be a greater frequency of disclosures
would be subject to scrutiny under the provisions of the Actof doubtful value and, | suggest, inadvertent failure to

Clause 2(b) would remove the exemption for testamentargisclose. When we debated this Bill in 1993, one of the
trusts from the definition of ‘family trust’ on the basis that a reasons for setting those figures at that higher level was that
testamentary trust may give rise to the same conflicts at was felt that the then thresholds were unreasonably low and
interests as other trusts and investments. Testamentary trugtsuld create the need for a great deal of administrative effort
were excluded when the ‘family trust’ definition was insertedfor no benefit in the context of disclosure of interests and
by the Labor Government in 1993 so that members would ngtotential conflicts of interest.
need to disclose the names of the executors of wills under Clause 4 inserts a substitute for section 7 of the principal
which they were the beneficiaries. Act. Amongst other things the new section would make it an

I am not persuaded on the basis of the honourableffence to contravene or fail to comply with the Act unless
member’'s comments on this matter that the exemption shoulthe member can show that it was not intentional or due to
be removed. The Bill also seeks to cover members’ interesfgilure to exercise reasonable care. Currently, for there to be
through joint ventures and superannuation schemes. Amongat offence, such contravention or failure must be wilful. It
other things, it provides for an administrator of a superannuaalso provides for a new offence for schemes to defeat, evade,
tion scheme of a member and a person who is a party to prevent or limit the operation of the Act.
joint venture of a member to be regarded as persons related Proposed section 7(1) is unduly onerous. A member could
to a member. However, these proposals could have unintente in jeopardy for an unknowing error in the register where
ed consequences because of the wide class of persons whidmere has been no impropriety. The new offence for schemes
the superannuation fund of a member may, by definition ino defeat the operation of the Act is inappropriate and would
the Bill, wholly or substantially benefit. For example, it could be unworkable. The purpose of the register of interests
result in the following persons being related to the membetegislation needs to be put in perspective, and the practical
the administrator of a superannuation scheme for an accourimits on how far such legislation can go must be appreciated.
ant who assists the trustees in the administration of the In view of the consequences for members of a breach of
member’s family trust; or the administrator of a superannuathe Act, it is important to ensure that the Act applies fairly.
tion scheme solely for persons not related to the memberhe minor technical proposals at clause 3, subclauses (a), (c)
employed in the joint venture. Clause 3(a) would reduce thand (d) are noted. The honourable member should remember
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that the Standing Orders have a requirement for a membé@arliament. ‘There is no straighter arrow’, | think was the
with a pecuniary interest in a Bill before the House tophrase the Hon. Legh Davis used. | can only agree with him
disclose that pecuniary interest and not to vote on that Billin terms of the personal integrity and honesty that the Hon.
The disclosure of interest legislation is complex. | am surelamie Irwin brings to the Parliament and to everything that
when members come to fill out their return as at 30 Jundéie does in the community.
1997, when they read the return in conjunction with the Act, In this Chamber there are not too many people for whom
they will really find it challenging to identify what should or most members (Labor, Liberal and Democrat) would have
should not be disclosed. It is quite possible that manyremendous respect and tremendous personal affection, and
members will fail to make disclosure—not wilfully, but whose honesty and integrity is respected in the way they
unintentionally—because of the complexity of the legislation.approach their business. | venture to say that the Hon. Jamie
The Hon. T.G. Cameron interjecting: Irwin is one of the few members who could be placed in that
The Hon. K.T. GRIFFIN: ltis. If you look atthe Actand category. In the discussions | have had with Labor members
try to interpret some aspects of it, you have to be very carefupf Parliament over the past 24 to 48 hours, a number of them
It relates to an ongoing disclosure: it is not just disclosure alfave expressed that view, and | know that a number of those
30 June. Some aspects of it relate to other parts of the returnembers from the Labor side of Parliament view with
period. abhorrence—as do Liberal members—the reflection placed
The Hon. T.G. Cameron interjecting: by the Hon. Michael Elliott by the motion and by some of the
The Hon. K.T. GRIFFIN: There is actually. For Statements that he made in this Chamber earlier this week on

example, you need to record the gifts throughout the yeafhe integrity and character of the Hon. Jamie Irwin.
Contracts with the Government— The Hon. Jamie Irwin will speak in a moment. Obviously,

The Hon. T.G. Cameron: That is one of the weaknesses only he can accurately address the inaccuracies stated by the
with this Act that on 1 July you could go out and buy Hon. Michael Elliott in relation to the issues he has raised,

$1 million worth of shares in a company and you do not havénd | therefore do not intend in my brief contribution to
to declare it for 12 more months. address too many of the details; that will be a matter for the
The Hon. K.T. GRIFFIN: That is right. If you wantto Hon. Jamie Irwin. But, as | said, on behalf of all Government

set up a regime where members are constantly on a week jembers—because not all Government members will be able

week basis updating the register, that is a different issue. {0 Speak in this debate—and as Leader of the Government |
The Hon. T.G. Cameron:| am not proposing that. They want to place on record the Government members’ support

are your proposals. for the integrity and honesty of the Hon. Jamie Irwin at this

The Hon. K.T. GRIFFIN: | know you are not proposing difficulttime; and our support by way of our attempts to see

that. All that | am saying is that one has to really look at thethis motion defeated today, we hope, with the support of

object of the legislation. It is to deal with the issue of Members of the Australian Labor Party.
disclosure of interests, not necessarily those that will give rise  Of course, thatis a decision for the members of that Party.

to a conflict, but to disclose interests which it may be assertetl/€ realise that the motion has only just been introduced, but

give rise to such conflict but in reality do not. It is for those W& Would hope that members of the Labor Party (or at least

reasons, and because the substantial clauses of the Bill §&Presentative) would be prepared to speak today and have
have serious deficiencies. that the Government does nii€ motion defeated before the Parliament is prorogued some

; time in the next few weeks. One of the concerns | had in
support the Bill. relation to the issue that the Hon. Michael Elliott raised was
The Hon. T.G. CAMERON secured the adjournment of the nature and construction of the argument he attempted to
the debate. put. As the Hon. Legh Davis indicated, he led into his
discussion with concerns about corruption, which is an
CONELICT OF INTEREST emotive word, one guaranteed a headline, and led on from his
concerns about corruption to list three examples of what he
Adjourned debate on motion of Hon. M.J. Elliott (resumedbelieved to be conflict of interest.
on motion). When challenged by way of interjection, he indicated that
(Continued from page 2007.) he believed that conflicts of interest of this type laid the
ground work for potential corruption. He sought to make
The Hon. R.I. LUCAS (Minister for Education and clear that he was making no personal inference against the
Children’s Services):1 strongly oppose the motion that has Hon. Jamie Irwin, but | believe that, clearly, in the construc-
been moved by the Hon. Mr Elliott only on Wednesday oftion of his speech he has done that; that is, he has reflected
this week. | wanted to join with the remarks made by myon the character and integrity of the Hon. Jamie Irwin in the
colleagues, in particular those made earlier this week by theonstruction of the argument that he developed. | had a
Hon. Legh Davis and those made by the Hon. Carolingrivate discussion with the Hon. Mr Elliott afterwards. | will
Schaefer earlier today in this debate. | have known the Homot indicate what he said, but | place on record what | said in
Jamie Irwin for 15 or 20 years from when he was first activeexpressing my disappointment at what he had done in the
within the Liberal Party as a member of the volunteer side oParliament.
the organisation. He attempted to win preselection for a | indicated to him that, if he wanted to have a go at the
Lower House seat and he was unsuccessful. Government over conflict of interest situations, he could have
To his pleasure, and certainly for the benefit of the Liberablone so without mentioning or naming the Hon. Jamie Irwin
Party, he was successful in preselection for the Legislativat all. He mentioned a number of other public cases, which
Council and, | believe, has served with distinction in thewere on the public record. | expressed the view to the Hon.
Legislative Council in the subsequent years. Like the HonMr Elliott that he could have made his point without referring
Mr Davis, | have always respected the honesty and integrityo the Hon. Jamie Irwin or, indeed, the circumstances of the
of the Hon. Jamie Irwin as an individual and as a member ofase but that, if he wanted to refer to the broad circumstances



2020 LEGISLATIVE COUNCIL Thursday 24 July 1997

of the case, he could have constructed his example in they are 100 per cent convinced that there is enough evidence
hypothetical way, such that he did not mention the particulato substantiate a particular allegation or claim that is going
circumstances of the company and the particular circumto be made under parliamentary privilege.

stances and name of the member but, nevertheless, mademy concern is that, when one looks at why Mr Elliott did

whatever general point it was that he was seeking to makgyhat he did, the honourable member was in fact working in
He deliberately chose not to do that. That was a consciousollaboration with a member of the media to place these
and deliberate decision that the Hon. Michael Elliott tOOk,particmar a||egati0ns on the par"amentary record, to use

one that all Government members personally regret, and orénotive and inflammatory phrases such as ‘conflict of
that | am sure the Hon. Jamie Irwin will indicate he stronglyinterest’, to use in the introduction of his contribution
resents, in terms of the way in which the Hon. Mr Elliott’s jnflammatory and emotive words such as ‘corruption’ when
argument was constructed. introducing his particular motion and to try to indicate from

I frankly could not understand much of the argument inhis viewpoint what he saw to be the seriousness of the
relation to the Hon. Jamie Irwin that the Hon. Michael Elliott allegation.

was trying to develop. If the Hon. Jamie Irwin was in @  \ye will all wait with bated breath to see which particular

position as a Mi_nister to b_e able to di(_:tate the change Otfnember of the media—and certainly | have a fair idea, and
Government policy or the implementation of Governmeny g tajrly sure that the Hon. Jamie Irwin has a fair idea as

policy in some particular way, and if the allegation was thaty,e||__in the not too distant future will take advantage of the

as aresult of his using that power that he had, he in some way, e hensible exercise by the Hon. Michael Elliott this week
sought to influence a family company or a personal benefif, torms of placing on the record, with the protection of

that he had, then one could at least understand the sort : .- ;
' X . . rliamentary privilege, the allegations that he has made
argument that the Hon. Michael Elliott might have beengbOut the Ho%.%amiglrwin. g

directing. ) .
Certainly, one can understand, without necessarily V.V'th those comments, | conclude my remarks by saying
agreeing with, the arguments of the Hon. Michael Elliott inagalnb that III ?piak flormally on blzr;]alf of .Ci]O\:jetrnmentk
relation to the conflict of interest allegations made againsf €M P€rs all 0T whom 1 am sureé would have wished to spea
former Minister, Dale Baker: that is, he was a Minister, in all t.h's debate to |nd|c<_slte their suppo_rt f(_)r the HOU- Jamie
position to make decisions, and the allegations were madéwm.'. | do so on th.e" bghalf, _and |nd!cate_ to him our
about the decisions he took as a Minister and how they migﬁ{nfalllng support during this particular trying circumstance.
affect his personal circumstances. However, the Hon. Jamie

Irwin is a member of the Government Party but is not a The Hon.lJ.C. IEWIN: lam pllie_aS(’ed to have an _oppofr-
Minister; he is not in a position to dictate change in Govern-t”rr]‘_'% to reply tol t eTHon(.j Mrf E c'j‘?tts motion, not:jce Od
ment policy; he is not in a position to dictate change in theVICh was given last Tuesday for discussion on Wednesday,

implementation of a particular Government policy, and theVhich in parliamentary terms was only yesterday (but in

Hon. Michael Elliott is alleging conflict of interest in relation S&tléal tedrms was rt1WOI da{f ago). As that_turned _Olfjt' I?qSt
to, in particular, the activities of the Environment Protection/Vednesday was the last day we were going to sit for the
Authority. session with the prospect of our not coming back for at least

The point that the Hon. Mr Elliott did not address—and® CouPle of months. So, | am very pleased to have this
I would hope that the Hon. Mr Irwin will—is that, first, the opportunity to express my appreciation to my colleagues in

Environment Protection Authority is an independent authoritliS Place for giving me the opportunity on this last sitting
ty. It is not able to be dictated to by the Government of theday of the session to address the issues raised by Mr Elliott.
day, and it is certainly not able to be dictated to by amember Obviously I do not support the motion. As | am an object
of the Government Party in the Legislative Council notof the motion, I have an interest which is and has been
serving in a Cabinet position. The Hon. Jamie Irwin canno@ppropriately declared. | state categorically that | have no

dictate the individual actions taken by the Environmentconflict of interest. | am not a director of Neutrog Pty. Ltd;
Protection Authority or its officers. nor am | a director of Neutrog Holdings. | am a unit holder

When the Hon. Mr Elliott was challenged on this issue,0f Devernet Pty Ltd, trustees for Devernet Unit Trust. Itis an

there was no evidence proffered by him to substantiate thigteresting name, as it is my mother-in-law’s second name.
vague allegation—it is not a vague allegation, the allegatiofier name was Frances Devernet, and she always hated that,
is quite clear, but the evidence to back the allegation wag0 We used the name in the family. That is clearly on the
vague—in relation to conflict of interest and the actions of theecord.
Environment Protection Authority. As | said, the Hon. Jamie | have absolutely no involvement in the decision making
Irwin will address the details of some of the claims made byof the companies | have mentioned. | do not know and would
the Hon. Mr Elliott but, as a member in this Chamber, | fornot know with which department the company was dealing
the life of me could not understand the logic of the argumenat any one time. | cannot influence any department. | have
being put by the Hon. Michael Elliott in relation to that.  absolutely no involvement in the day-to-day operations of the
We have all been in this Chamber for some time and weompany. As | have said, my interests are on the table and
have all been subject to circumstances where members of theost of them are with the Australian Securities Commission,
media—certainly when you are in Opposition, more ofterwhich has all the publicly available documentation at any one
than not—approach members,wice versato see whether time. | am sure if any member or investigative journalist
members are prepared to play ball by putting on the recordyanted to check that out, they would have done so by now.
with the protection of privilege, issues that members of thdt is there for all to see and always has been. That gives the
media might want to pursue but are a little doubtful aboutie to those accusations that | am a director. Certainly, | take
pursuing without the protection of parliamentary privilege.great exception to any accusation of conflict of interest or
I am pleased to say that most members reject that sort @brruption that can be taken from the Hon. Mr Elliott’s
arrangement with a member of the media unless, of coursepening remarks.
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| thank my colleagues on both sides of the Chamber fobeen buried on the MFP site with green waste and then
their expressions of personal support, privately, on the issue®mposting it. This afternoon | heard the Hon. Mr Elliott
raised and how they were raised by our colleague the Honalking at some length about green waste. This joint venture
Mr Elliott. | commend the contributions that have alreadypays 20 per cent of its gross sales from that product to the
been made by the Hon. Caroline Schaefer and now by mMFP up to a value of $50 000. It is helping and giving
Leader, the Hon. Robert Lucas, and | certainly appreciate thabmething back, as well. The process removes in excess of
support. Certainly, | do not intend to let down the people whd25 000 tonnes of sheep carcasses from further damaging the
support me. Many of us share a sense of amazement at teavironment.
wording of the motion and the pathetic attempt to wrap three Some time ago—and | cannot put a date on it—I was
individuals—including me—into the fabric of the motion. made aware of a problem with the dead chook carcasses in

| especially thank my friend the Hon. Legh Davis sitting and around Murray Bridge. A major environmental problem
next to me for his contribution on Wednesday night, straightvas looming. This was and is a South Australian environ-
after the Hon. Mr Elliott had spoken, when he effectively mental problem, not a Neutrog problem. The Hon. Mr Elliott
refuted the points that the Hon. Mike Elliott tried to make in may remember that the EPA Act has been in operation only
support of his motion. The Hon. Mr Davis is truly honour- since May 1996, and the Kanmantoo operation of Neutrog
able, with his integrity, intelligence and wisdom—all his came into existence about eight years before that. As others,
faculties—being in tact after 18 years in this place. | acknowincluding the Hon. Mr Lucas, have advised Mr Elliott and
ledge that: it is a pretty good record. | always value hisother members in this place, the EPA is an independent body.
support and advice. The EPA has made it illegal for growers, including very

I have no intention to make a lengthy contribution on thelarge producers such as Inghams and Steggles and many
motion in teasing out every issue raised, but | will make somé&mall producers, to dispose of bird carcasses by burial. The
effort. | put to the Council that | and others have probablyburial method was reasonably cheap and effective, but it
said sufficient to make a nonsense of the motion. If nothingaused a very real potential for underground water pollution.
else, the Hon. Mr Elliott has shown all of us here that heAs | understand it, Neutrog agreed to work with the EPA and
really has no idea or grasp at all of what a conflict of interesthe growers to devise and trial a method of composting the
is. | agree with what the Hon Mr Davis said on Wednesdaylead birds with the chook manure. The EPA eventually
night: declared it illegal to bury the dead birds. _

There will always be conflict between our duty and our interest. As far as the methodolpgy Was.concemed' the trial
Itis how you or we deal with that conflict that counts. worked, and the product Rapid Raiser is the result now on the

, . .. market. However, | acknowledge—and the compan
Time has not allowed me to research all the material avallabla 9 pany

. ~- dcknowledges—on advice that one part of the trial has not
which CO‘.JId have gnabled me to educate the Hon. Mr E”'Ot. orked satisfactorily, and that is related to the smell. | ask
on the points he raised and how they have been and are bei

dd db il . 0 h mbers to try to imagine the smell on a hot day in the
addressed by Neutrog (I will not give all its other namesyjyqje of summer emanating from and related to picking up

because that is the short name we use). _ dead birds from Murray Bridge, given that those birds were
However, | do want to make some brief points. Neutrogyt in a bin two or three days before they were picked up by
Australia has been in existence for 10 years and its main ailpacific Waste and carted to the Kanmantoo site, via a small
was to pelletise chook manure sourced from Murray Bridgeeagidential area, and dumped on site to be put into the
That s the simplistic way of putting it, because they Source‘iomposting bays. There are a number of processes where
it even from interstate to start with—for all sorts of reasonshere is a smell.
which | will not go into here. Importantly, the company | proad terms | know of the work going on by many
started from nothing, with nothing. The pelletising process eople and agencies, including the EPA, the Adelaide Hills
itis interesting to note, is a world first which was develope egional Development Board, Mount Barker council and
by a veterinary scientist born in Adelaide and based afjeytrog itself, to overcome the smell problem. | understand
Adelaide University. It is interesting to question why it was that Neutrog has always acted on the advice of the bodies that
such a difficult process to perfect, but it did take many years; paye just identified and no-one else. To anyone who can
My wife and I provided some financial backing to help ourthink past their nose—and it is probably apt to use that
son Angus and his business partner, Mr Brian Smith. Thigserminology—it is not too difficult to understand the dilemma
partnership, of two very different aged people with differentif the EPA were to close down this company, or a company
backgrounds and experiences, is the key to the success of i Neutrog, having encouraged it to start the process.
company. In short, the brain power, the finances, innovation, \What would that achieve for the major South Australian
factory work and man hours are divided up by the partnergnvironmental problem of the disposal of bird carcasses?
to provide a dynamic, young expanding South Australianyho will deal with that very real environmental problem?
company dealing with the very areas most dear to the heaylfe cannot burn the dead birds because that is environ-
of the Hon. Mr Elliott—the environment. mentally not available, and we cannot bury the dead birds
It is an organic fertiliser and most of its production is to because that practice has been banned by the EPA. The
deal with organics and nothing else. The company employslon. Mr Elliott must be well aware of this fact, so | ask him:
19 directly and many more indirectly. It is exporting overseasvhat should we do with the dead birds? Without wanting to
nearly 10 per cent of its gross turnover, as well as exportinge arrogant, | advise that Neutrog can use a number of
to other States in Australia. It has an interest in selling it$substitutes to replace the dead birds and still produce a first-
technology in Korea, South Africa and China—all to theclass organic fertiliser without any smell. If that is all too
eventual benefit of South Australia. hard, Neutrog could move to Victoria and be a loss to this
One of the company’s recent innovative projects is &tate. Of course, the EPA has the power to close down the
product called Humungus. This product is a soil improverdead bird composting operations for proper reasons at any
made from mixing 25 000 tonnes of sheep carcasses that hatime, and we all acknowledge that. If it did, the primary
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pollution problem about which | am talking would remain,  The Hon. J.C. IRWIN: Thatis quite right, and | will say
and the primary environmental problem would remain. As Imore about that shortly. He should have concentrated on the
said earlier, it is a South Australian problem, a Murray Bridgeprinciple, that is, how does the Government identify and
problem, and not necessarily on its own a Neutrog problenovercome potential conflicts between its departments and
Certainly, in good faith it was and is prepared to tackle themembers of this Parliament? That is what the motion is
problem. saying. We heard very little drawing out that principle, yet

The environment is the cornerstone of the Hon. Mrthat is what the motion is supposedly about. | had my
Elliott's professed philosophy. | was recently made awarettention on other things on Tuesday, and even Wednesday
that local Kanmantoo residents were seeing Mr Elliott; thamorning, and | did not understand by reading the Notice of
is quite a proper thing to do, and | encourage that. The sdviotion given by Mr Elliott that | might be even remotely
called Kanmantoo anti-pollution group of about five wereinvolved in it, but | twigged fairly quickly after a journalist
meeting with Mr Elliott following a lengthy consultation telephoned me.
process made available to those people and anyone else byl made another link and an extension following a tele-
the people investigating the smell problem. Of course, therphone message | received from a journalist. | may be pretty
may have been others who contacted Mr Elliott. I am nodumb but | have seen and experienced this tried and trusted
saying that this man contacted Mr Elliott—although he mawehicle before mentioned by my Leader: journalist has the
have—Dbut one local dissenter is now in gaol, having tried tones of a story; politician drops what he or she can under the
burn down the administration offices some weeks ago.  privilege of Parliament; journalist is able to use all the cheap,

| say, quite clearly, that the residents of Kanmantoo havénaccurate shots under, what | cale factoprivilege; story
every right to expect that something will be done to greatlyruns and does its damage because there is no way to balance
reduce or eliminate any pollution in their living conditions. it. | have no problem with any intended story, as long asitis
| am advised that the company is looking at spendingaccurate and fair and, in this case, fair with respect to the
approximately $1.5 million at the Kanmantoo factory site.conflict accusations, and | reiterate that there are no conflicts;
The Hon. Mr Elliott may like to contemplate for a moment fair on all the players trying to find solutions to a recognised
or two how the company will get on with its bank when and acknowledged State problem.

negotiating loans to improve the environment and to keep a Apove all, there should be some real recognition that there
successful company in South Australia, bearing in mind thes a primary environmental problem which will not just go
remarks that I made earlier. away, namely, the disposal of dead animals, and a secondary
When | knew Mr Elliott was involved, | advised my son, pollution problem, namely, the reduction of the smell. As
Angus, that he was a good person who was dedicated to thigrmers, you and I, Mr President, think that things are
environment and the sort of person who would seek advic@orking if they smell right. In my opinion that is a very
from official bodies such as the EPA, the Regional Developpositive selling tool. In fact, | have been advised that when
ment Board, Mount Barker council and the offendingthe smell was taken out of the great leader in this area,
company, and would be well prepared before he acted. If thBynamic Lifter (which is produced in New South Wales),
motion before us today and the explanation given by Mrsales went down. | am all for a good healthy smell, but |
Elliott is any indication of hisnodus operandli believe that  understand that people have to put up with a bit.
he has been very derelictin his duty as a politician fromany - A mentioned by the Hon. Caroline Schaefer, above all
Party and as a representative of the people. He has let Mgis State needs to keep all its businesses going by working
down in my assessment of him. . . _ through and eliminating problems rather than the easy fix of
This motion is really about conflict of interest with eliminating the problem by eliminating the business. If the
overtones of corruption. It has nothing whatsoever to do wittHon. Mr Elliott is in the business of eliminating business,
helping to fix up @ major South Australian pollution environ- then we just about eliminate the State. | am often the first
mental problem. The connotation is that somebody—me—igerson to say in this place—and | am not the only one—that
making a quick buck on the side by devious and secret dealghe end does not always justify the means. | have expressed
If Mr Elliott had bothered to contact me before he moved thQ;nough in what | have said already and | will not say much
motion and spoke to it, | would have advised him to bemore other than that | do not believe that if any means are

careful even under parliamentary privilege. | would haveysed to achieve some commercial end, then the means ought
advised him to get his facts right. We would have, of courseyg e fair on all people.

a different opinion about what constitutes a conflict of | implore the Hon. Mr Elliott to use his position as an

interest. . . influential politician leading a Party that says that it is
What bothers me about the motion—and, indeed, thgemocratic and consults with people on environmental issues

question asked by the Hon. Terry Roberts yesterday—is thenoye anything else to think about the issues that have been

connotation of ‘conflict’. Mr Roberts asked, ‘What structural (5ised. | have to be judged but so does Mr Baker, and so, too,

and financial support and assistance has been requestedd}ts the unnamed Chair of the DAC because we have all

Neutrog?'. Mr Elliott’s motion states: been accused of conflicts of interest by the Hon. Mr Elliott
... expresses its concern at the Government's failure to pay duen his remarks when introducing the motion. Members must

regard to circumstances that give rise to conflict of interest situation%dge whether they believe that | have a conflict of interest

I make a nice link between the question and the motion. | arar am corrupt with respect to the so-called facts given to this

forced to make that link because Mr Elliott made every effortCouncil by the Hon. Mr Elliott.

to wrap my name and supposed conflict into his contribution  Ultimately, members will judge Mr Elliott as all members

to the debate. His argument did not need names. He coulste judged in this place, but members must judge the Hon. Mr

have used examples without names. He could, and shoulglliott’s claim about me in the terms of his motion. | leave

have concentrated on the principle of the motion. that matter to the good and fair judgment of members. The
The Hon. Diana Laidlaw: He wasn't interested in that. motion is a nonsense. It is plainly only a vehicle to give Mr
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Elliott an opportunity to make his slurs and accusations. | have to stop myself from talking about the taxi industry
urge all members not to support the motion. because | catch taxis? Do | have to say that | am not allowed
to talk about passenger transport because | catch buses
The Hon. A.J. REDFORD: | will be brief. | oppose the occasionally? It is absolutely absurd. The Hon. Michael
motion in the strongest possible terms, and | condemn thglliott shows his intellect for what it is worth. He went on to
honourable member for the manner in which he has broughfay, ‘A benefit was not generally available to the public.’ So
this matter into this Parliament. | endorse the comments madghat. If my child needs remedial attention in terms of reading
by the Hon. Legh Davis and my Leader in relation to the Honor something of that nature, does that mean that | not allowed
Jamie Irwin’s character. It does the Hon. Mr Elliott no creditto avail myself of it because it is a benefit not generally
in the way in which he introduced this matter. | am remindechvailable to the public? He really is disgraceful and despic-
of comments made recently by the Hon. Frank Blevins abouible in what he has done.
the Australian Democrats when he said: The other issue | wish to raise is that the Hon. Michael
... they really are silly; they are a bunch of self-righteousElliott has also defamed the Chairperson of the Development
sanctimonious hypocrites, and one of the great pleasures gssessment Commission. | do not know who that person is:

leaving— it may be someone whom | do know but whose identity | do
and he is referring to politics— not know. But to come in and say that, again, is absolutely
is that I will never have to deal with those characters again. despicable. The Hon. Michael Elliott's approach has been
He went on to say: absolutely dishonest, and he shows his cowardice by not even

That is why | left the Legislative Council. People ask me, ‘Why being in the Chamber to listen to what we are saying. He Fallfs
did you leave, Frank?' | tell them, ‘Did you ever met lan Gilfillan? @Pout & person on the Development Assessment Commission
Did you know that in 1985 the Hon. Michael Elliott was coming in Who has some interest in development and some relationship
and wouldn't you have left?’ They all agreed that it was a verywith the industry. Perhaps that is as it should be.
sensible and rational thing to do. They really are nonsensical people. oy many times have you, Mr President, or | sat here
I thoroughly endorse the comments by the Hon. Frankvhen we are dealing with legislation and the Hon. Mr Elliott
Blevins, and | am sure many others would join with me inseeks to appoint representative people to the various boards
that. If one looks at the motion, the honourable member talkand bodies that we establish because they have an interestin
about concern at the Government's failure to pay due reganthe matter? What hypocrisy on the part of the honourable
to circumstances. Not that long into the speech | interjecteghember! | remember during the WorkCover legislation, when
and said, ‘Where is the Government's failure in relation tothe Government was seeking to appoint people because of
that exercise?’ His answer was, ‘The failure might be wordedheir general experience rather than have representatives on
better as the Parliament’s.’ If ever there was a statemenhe WorkCover Board, that he supported the Opposition
which indicated that the Hon. Michael Elliott's motives in amendments that relevant people from the union, industry or
bringing this motion into this place had nothing to do with whatever be represented on that board. Will he now turn
some high moral statement or with initiating some high morabkround and say that, because they have an interest, they
discussion about the relationship between members afhould not be involved in the WorkCover Board? Will he
Parliament and conflicts of interest and the Government'sow turn around and say that those people ought to resign
role in conflict of interest, it was exposed then and there. Hérom their union? There is absolutely no intellectual base for
quickly thought up a motion with the sole purpose of beingwhat he has put.
able to raise an issue in which he could defame the Hon. We all know that Mr Elliott is not an unintelligent man
Jamie Irwin. That is absolutely outrageous. and, frankly, it seems that he has tried to dress up this matter

I know that we get into some pretty willing debate in this under some issue of principle in order to come into this place

place. | know that | am probably a prime person in involvingand defame and besmirch the reputation of the Hon. Jamie
myself in those debates and that from time to time | canrwin and the Chairperson of the Development Assessment
attack both the Opposition and the Democrats in relation t¢ommission. It is disgraceful and reprehensible and does the
issues, but | have never ever got personal. Unfortunately, thaon. Michael Elliott and his Party no good at all.
Hon. Michael Elliott did so on this occasion—and has on |n closing, | endorse 100 per cent the comments of the
previous occasions—and it does him and the Australiamion. Frank Blevins. The sooner we are rid of the Australian
Democrats no credit. To sit here and initiate the speech bpemocrats and their sanctimonious claptrap, to which we
talking about corruption and to then start covering his owrhave to listen in this place, with their 8 per cent of the vote,
conscience in a despicable way by saying that the Hon. JamiRe better. If there is any suggestion that we can reform this
Irwin is an honourable fellow—after dragging him into a egislative Council so that we see fewer of them, or hopeful-
topic in which he initiates the issue of corruption—is ly none of them, | will give wholehearted support to any such
absolutely disgraceful and disgusting. | abhor what he saysitiative.

The Hon. Diana Laidlaw: Did he want to clear his
conscience first? The Hon. T.G. CAMERON: | rise to put a personal view

The Hon. A.J. REDFORD: He tries to salve his con- onrecord. | am unable to put a view on behalf of the Austral-
science, but then he went on to say, ‘There is a conflict ofan Labor Party at this stage because this matter was only
interest in this case.’ Frankly, | would not think that the recently introduced and the Australian Labor Party has not
honourable member would know a conflict of interest if ithad a Caucus meeting since then. If | was to rush off to my
stood up and hit him in the face. There is absolutely ndCaucus colleagues and ask for an emergency meeting on a
conflict of interest in this case, even if the facts as alleged anmotion such as this, they would laugh at me. | will put a
correct. From time to time, every honourable member availpersonal view on record and go further and state that it is a
themselves of Government services and Governmentiew shared by many of my colleagues. | will not indulge in
opportunities. Do | have to absent myself from discussion osome of the flowery rhetoric that the Hon. Angus Redford
the education system because | have children at school? Dradulged in.
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The Hon. Diana Laidlaw interjecting: | will not go into the Dale Baker thing, because that has
The Hon. T.G. CAMERON: Lawyers always engage in been done to death, but the Hon. Mr Elliott then went on to
a bit of flowery rhetoric. talk about the Hon. Jamie Irwin and the Chairperson of the
The Hon. A.J. Redford: Deep down you enjoy it. Development Assessment Commission. | do not know the

The Hon. T.G. CAMERON: Deep down | enjoyed it. | Name of the Chairperson, | probably should, but he went on

found it difficult to disagree with the sentiments that he Wastﬂ imglicat&?hﬁt plerécljl_n—they copped ag_er\1e. In hii spehech,
putting forward. | listened intently and took the time to got e ron. Michae lott went on to disclose what he
back and read what Mr Elliott had said in the Chambeconsidered to be one of the main arguments in support of his
yesterday. | realise the time of the day and will try to be brief resolution, as follows:
but there are a few things | want to say. The Government has failed to pay due regard to circumstances
The resolution states that ‘the Legislative Council M@t 9\Ve rise to conflict of interest situations. _ _
expresses its concern at the Government's failure to pay du&fe then received an outline of what has been going on with
regard to circumstances that give rise to conflict of intereseutrog and in Kanmantoo. | will not talk about the Dale
situations’. The Hon. Mr Elliott then proceeded to use theBaker thing, and I do not know much about the Chairperson
example of Dale Baker. With all the inquires we have hadof the Development Assessment Commission, so | will
and now with a select committee under way on Mr Dalerestrict my remarks to what was essentially the main thrust
Baker, | do not know the reaction of everybody else but 1of Mr Elliott’s speech: 90 per cent of the arguments that he
would have thought that the last thing we needed was moreésed centred around the Hon. Jamie Irwin.
resolutions in this place about Dale Baker. So, it was quite clear to me that, first, the motion was
The Hon. Mr Elliott then proceeded to raise the questiorinoved to be used as a vehicle to place on the record in this
of the Hon. Jamie Irwin and the activities of Neutrog atChamber a series of damaging allegations about the activities
Kanmantoo and went into some detail about odour problem@f Neutrog of which the Hon. Jamie Irwin is a quarter partner
occurring there. Most of what the Hon. Mr Elliott said and which operates in Kanmantoo. | am aware of some of the
yesterday came as no surprise to me. | was aware of all ¢foblems Neutrog has been having in Kanmantoo. For quite
what he outlined in his address, plus more information, week&ome time now there has been an odour problem, which has
ago. been causing some distress at Kanmantoo. However, that was

| can only agree with the statement made by the'otwhat the Hon. Michael Elliots— _

Hon. Jamie Irwin that it would appear that this resolution was ~ The Hon. A.J. Redford: He wasn't worried about that.
used as a vehicle to get the Neutrog issue onto the Legislative The Hon. T.G. CAMERON: That is not what the Hon.
Council Notice Paper, and of course under parliamentarilichael Elliott's motion was about.

privilege he was able to go into some detail. Right at the The Hon. L.H. Davis: The smell from Michael Elliott
beginning, the Hon. Mr Elliott stated (and this is what | foundwas much greater than that from Kanmantoo.

so confusing in trying to find a conflict of interest regarding  The Hon. T.G. CAMERON: If that is the Hon. Legh
the Hon. Jamie Irwin): Davis’s opinion | will oblige him by answering his interjec-

I do not believe and have no evidence to believe that any corrug{On SO it can go on the record. Essentially, the Hon. Michael
behaviour has occurred in relation to any of these examples thatklliott put forward two propositions. One was that there has
want to demonstrate. been a grave conflict of interest here, that the Government
The Hon. Mr Elliott used the words ‘potential for corrupt has been involved in corrupt behaviour and that the Hon.

behaviour’, ‘corrupt behaviour’, and ‘conditions that allow Jamie Irwin and his company have been a beneficiary of it.
corruption to flourish’, but | became confused when he said¥here was also the other issue as to whether there is an odour

| do not believe that the three examples | will mention involve prot_)lem in Kanmantoo. .l was pleased to hear the history

corrupt behaviour— outlined by the Hon. Jamie Irw_ln, .wh|.ch allows us to look at
) the question of Neutrog’s activities in Kanmantoo from a

and he went on to say in the same sentence— completely different perspective. | pass no judgment on that
... but onecould see how easily it could occur, and we shouldproblem up there.
identify those sorts of things. | dispense with that and come back to what was essentially
That is what he then proceeded to do—and one can onlyas the main point of this motion, which was conflict of
make an implication from what he said—to identify that whatinterest. In the Hon. Michael Elliott’s speech | cannot find
he was asserting was corrupt behaviour or that we shoulainy evidence or proof other than innuendo or an implication
attack the conditions that allow corruption to flourish. | amthat there has been—
not sure whether the Hon. Mike Elliott intentionally or ~ The Hon. A.J. Redford: He didn't even suggest in the
deliberately tried to imply that the Hon. Jamie Irwin was motion how we ought to deal with it.
corrupt or had been involved in corrupt activity or that the  The Hon. T.G. CAMERON: As the Hon. Angus Redford
Government had allowed the conditions to exist to involvehas just stated, this motion makes no suggestion as to how
corruption. this matter might be attended to. But let us look at some of

I am not sure whether he attempted to do that deliberatelyhe statements the Hon. Michael Elliott made, and they
but it is quite clear when you reathnsard—and | certainly ~ support the contention put forward by the Hons Angus
had this impression when | listened to him yesterday—thaRedford and Legh Davis that the Hon. Michael Elliott is
the Hon. Mr Elliott thinks that the Hon. Jamie Irwin is a somewhat confused about just what constitutes a conflict of
magnificent fellow, honest and straight as an arrow. Howinterest. One can always draw a long bow in relation to these
ever, he then went on to implicate the Hon. Jamie Irwin inmatters and, if you want to go far enough, | guess it is
one of the three examples that he used to support his resolpessible to suggest that almost anything we do in this place
tion: that is, that there is corrupt activity going on in this Statecould represent a conflict of interest in some way. We have
and that the Government and Ministers are involved. to be careful here when we talk about conflicts of interest that
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we are standing on sound foundations. The Hon. Michae conflict of interest. By his reckoning and from what | can
Elliott went into quite a bit of detail about the problems updraw from what he is saying, every member of this Council
there and stated: would have to divest themselves of all property, all shares,

We have a company which is in breach of licence conditions andixed interest securities and, according to him, you would
has been for a period of at least 12 months, and those breachhave to close all your bank accounts, because you would have

continue to occur. a conflict of interest if you turned up to the bank to collect
That is not a conflict of interest. In fact, | interjected when heyour interest every 12 months. He went on further in his
was speaking yesterday and said: speech to say:

Where is the conflict of interest for the Hon. Mr Irwin? My concern is that, if we do not set very high standards for
The Hon. Michael Elliott replied: conflict of interest, it is only a matter of time before we will suffer

e oo i ) ) something that | do not believe we have in South Australia at this
The conflict of interest in this case is that, if you have an interesttage, that is, corruption.

in a company, you have to be careful about two things. If you stan : . .
to benefit in any way, you have to find a way to ensure that tthn the one hand he is happy to imply, by innuendo and by a

benefitis seen up front so there is no suggestion that behind the dogading of his speech, that the Hon. Jamie Irwin is being
arrangements are being made. corrupt; on the other hand, he says that there is no corruption
What pa|pab|e nonsense is that? He went on to say: in South Australia. He .Cannot have his Cake. an.d eat it, too.

... but Ibelieve the conflict of interest occurs if, asamemberofI nOW Come_r to something that _I do agree with in the Hon.
Parliament, you have an investment where you benefit directly fronMichael Elliott's speech. He said:
Government decisions. . . Unfortunately, standards are things which are lost by degree, inch
| have investments, and over the past 12 months the Fedef inch.
Government has made a number of decisions to redudevould like to remind the Hon. Mr Elliott that so are people’s
interest rates. | have been a direct beneficiary of that, becaus@rking conditions. Yesterday he gave away a couple of feet
it has reduced my home loan, and | have seen the prices oh workers’ working conditions. | agree with the statement
my investments rise on the market as a result of lower intere$te made yesterday that, unfortunately, standards are lost by
rates. Do | have a conflict of interest if | come in here anddegree, inch by inch. That is what the Hon. Michael Elliott
attack the Federal Government because it has not reducedd the Democrats have done over years. It has turned into
interest rates far enough? | could gain some personal beneft mile. They have sided with this Government time and again
I have not caught up with what the Reserve Bank did todayon matters that we considered to be principles and in

The Hon. L.H. Davis interjecting: particular people’s working conditions.

The Hon. T.G. CAMERON: The Hon. Legh Davis The Hon. L.H. Davis: The Hon. Mr Elliott wouldn't be
would have caught up with that by now, | am sure. He isable to contribute too many inches to that.
always up-to-date on these financial matters. However, the The Hon. T.G. CAMERON: That might depend on how
Reserve Bank did not lower interest rates today. Do | have many inches he started off with. | place a couple of personal
conflict of interest if | come in here this afternoon and kick observations on record in relation to the Hon. Jamie Irwin. I,
the hell out of Federal Treasurer Costello because he did nas have many of my colleagues on this side of the House,
make public pronouncements and put enough pressure on thave the highest regard for the Hon. Jamie Irwin’s personal
Reserve Bank Board to lower interest rates today, becauséntegrity and honesty. He has also earned our admiration and
would have been a direct beneficiary of it? What rubbish! Weespect for the courage that he has demonstrated on a number
should not have constraints placed on us of the kind the Horef occasions when he has stood up in this place and been the
Michael Elliott seems to be suggesting. | am sure everyonsole member of the Government speaking against a Govern-
in this place knows that | have amendments to the pecunianyent Bill. That is not to suggest in any way at all that the
interest lists before this Council but they involve transparencydon. Jamie Irwin is disloyal, but | use that as an example to
and not conflict of interest. state that, in my opinion—and | know it is an opinion shared

If we extrapolate from the position put forward by the by many of my colleagues—he is a man of integrity. To
Hon. Michael Elliott yesterday, almost every time we opensuggest that the Hon. Jamie Irwin is corrupt or has been
our mouth in this place we would have a conflict of interestinvolved in corrupt behaviour is a clear demonstration from
of one kind or another. The Hon. Angus Redford outlined ahat person that obviously no time whatsoever has been taken
number of examples. Last night | had a bit of trouble gettingo find out what the Hon. Jamie Irwin is all about.
to sleep, and | was able to write down 20 in about five | will sum up by saying that | am utterly confused by what
minutes. We would have conflicts of interest all over thesits in the Hon. Michael Elliott's mind and constitutes a
place— conflict of interest. | utterly reject the motion at this stage,

The Hon. A.J. Redford: On his assessment. based on any evidence that the honourable member has

The Hon. T.G. CAMERON: —on his assessment of what placed before this House. | would have thought that before
constitutes a conflict of interest and based on the impliedn honourable member put a resolution before this House that
attack upon the Hon. Jamie Irwin. We would not even be ablenember would have the supporting evidence in his or her
to open our mouths in this place. That is certainly not whahand. Flying kites in this place is not something with which
legislators intend when they talk about conflict of interestl agree. If | ever come into this place and make allegations
The Hon. Mr Elliott said that, if you have an investment about someone else or move a motion such as the one moved
where you benefit directly from Government decisionsby the Hon. Michael Elliott, | would make damned well sure
whether they be decisions to fund things happening in youthat | have the proof already in my pocket.
company directly or decisions about whether or nota licence The Hon. A.J. Redford interjecting:
condition will be applied to a particular company. If this  The Hon. T.G. CAMERON: Well, if we do not do that—
Government makes a decision that affects a company ithe Hon. Angus Redford interjected and | agree with
which a member of this Legislative Council has shares therhim—we lower the credibility and the reputation of this place
according to the Hon. Michael Elliott, that would constitutein the public arena. For heaven’s sake, if our reputation as
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politicians, according to the articles | read, is not bad enoughll road closures of unmade roads. Every endeavour is made
already, the last thing we need is people coming into thiso retain a designated road in public ownership by discourag-
place and making unfounded allegations about not onlyng proposals for its closure or, failing that, either to negotiate
people outside but members also. | appreciate that there halad management agreements for walking purposes over the
been some problems at the Neutrog plant at Kanmantoo, butad or by Recreation SA lodging formal objection. It is also
I am not in a position to make some kind of ethereal judgmentisual for direct representation from interest groups to be
about whether or not the company has acted properlynade to the Minister. In the last financial year 95 proposals
Personally, | reject the implied assertions contained in théo close roads were confirmed, 88 of which were in built-up
Hon. Mr Elliott’s contribution. or developed areas, involving encroachments, deviations and
| reject an attempt by him to somehow drag the Honrealignments, closure of walkways, and the like.
Jamie Irwin into this matter by implying that the Government  Of the 80, only one directly affected a designated road,
has failed to pay due regard to circumstances that give risend this was at Brownhill Creek. But because this only
to a conflict of interest situation and that, as far as thénvolved a minor realignment (a portion of Pony Ridge Road)
Government is concerned, that involves the Hon. Jamie Irwimo objection was raised. The remaining 15 were in rural
and his company. If the Hon. Mr Elliott has the proof to backareas, with only two comprising the whole of the particular
up that assertion, let him lay it on the table and not makeoad, but none of these affected designated roads and no
unfounded allegations and then leave the House. objections were received on those grounds. During the same
Mr President, | am sorry | took up your time, but | will period, an approach to DENR concerning the possible closure
conclude by saying that | am expressing a personal viewdf a designated road in the Clare area was not pursued by the
although | know it is a view shared by my colleagues, two ofclient once the walking trail implications were pointed out.
whom are in the House at the moment, the Hon. Paufinother proposal to close a road in the Clare area is currently
Holloway and the Hon. Trevor Crothers. In conclusion, if theunder consideration, and there are a number of points | want
Hon. Michael Elliott wants me to support this motion, he hadto make in this regard.
better put up or shut up, or demonstrate to me a much better First, at commencement, the agent was informed that the
understanding of what conflict of interest means. | seek leavi9ad is a designated road and advised that Recreation SA may

to conclude my remarks. object, or their client may have to enter into a land manage-
Leave granted; debate adjourned. ment agreement to protect walkers’ interests. Secondly, the
client approached Recreation SA and, following a field
ROADS (OPENING AND CLOSING) inspection by that body, was advised that the road was of no
(PARLIAMENTARY DISALLOWANCE OF use for recreation pursuits. Thirdly, the client proceeded with
CLOSURES) AMENDMENT BILL closure on that understanding. Fourthly, Recreation SA also
notified DENR that it had no requirement for the road.
Adjourned debate on second reading. Fifthly, the Federation of SA Walking Clubs did, however,
(Continued from 4 June. Page 1519.) formally object and verbally communicated their desire to

retain this section of road, and all such roads, in public

The Hon. DIANA LAIDLAW (Minister for ownership. Sixthly, clearly, there is now a conflict between
Transport): The Roads (Opening and Closing) Act 1991the two bodies over what constitutes a road required for
allows a council to carry out the opening and closing of roadsecreation purposes.
(called ‘road process’) within its district. The Act affords ~ The amending Bill was introduced to Parliament by the
protection for public and private interests in roads through adon. Michael Elliott in May 1997. It would appear that the
public notification and objection process, with an independerill arose following representations from the federation to the
review by the Surveyor-General of any road process ordafon. Mr Elliott. The federation is concerned at the rate of
made by the relevant authority, and the final decision as tolosure and disposal of unmade and undeveloped road
confirmation or not by the Minister for the Environment andreserves without due regard being made to the protection of
Natural Resources. A road process often involves thehe recreation, tourism and conservation value of the asset.
weighing up of competing interests such as closure of a roatihis perception is not sound.
because of public nuisance and damage to property against All road processes that are subject to objection undergo
use of the road to gain or preserve access to areas of naturgjorous review by the Surveyor-General, including advice
beauty. To balance these interests, criteria by which decisiorifom pertinent experts where necessary. For example, where
are made are included in the Act. issues are raised affecting vegetation or recreational usage,

Every proposal is treated on its merits, having due regarddvice is obtained from the appropriate authority. As | have
to all objections and applications for easements received aradready explained, within the last 12 months, all objections
the criteria and requirements of the Act. Many public roadgelating to recreational issues were withdrawn or resolved
in rural and even urban areas are unused and/or undevelopgdor to confirmation. There is one to be decided in the
and are enclosed with or used in conjunction with adjoiningcurrent year.
lands, and the land owner may apply to the local council for ~ The introduction of the proposed amendments by the Hon.
closure and purchase of the road. Considerable effort hadr Elliott would see all applications—and | emphasise
been made by Recreation SA to identify and notify local‘al'—subject to the same restraints as those few road
councils of allunmade roads in the State considered suitableserves with recreational potential that the Hon. Mr Elliott
or desirable for retention in public ownership for recreationais attempting to preserve. The effect of the Hon. Mr Elliott's
activities or for conservation purposes. Such roads are calletmendments is to have the Minister's approval subject to
designated roads. parliamentary disallowance. The introduction of such a

Recreation SA is guaranteed notification when there is ameasure would add considerably to the time taken to finalise
application to have the road redesignated, and that guarantaeoad closure and is hardly warranted, in view of the number
is provided for under the regulations as a ‘person affected’ foof approvals and checks already in place.
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As Minister for Transport, | add that on various occasions The Hon. K.T. GRIFFIN: | move:
I 'am asked to authorise a closure of roads, and on each That the recommendations of the conference be agreed to.
occasion | make inquiries with the local MP and others, an h i . lation to this Bill hether th
| can only alert the Council to the fact that, on so many' '€ ON'y ISSU€ in reiation to this Bill was whether the
occasions, we are talking about very small sections—ofPovernmentss Bill should be retrospective or take effect from

corners, even—of roads, in terms of such initiatives, and iéhe tdalt.e OE) assenttof t?edli:lll. Ihhe tOpposmon and th%
would be very silly, in such circumstances, and an absolutgUStraiian bemocrats voted logether 1o Impose an amend-

waste of expensive time in the operation this place to hav gegnst v_I\{Eicthought to m]akettf'le Bt':: apply from tthe erl‘dtﬁft
such matters referred to this Council, let alone both House; - Ihe overnment has taken the view very strongly tha
of Parliament. that was not acceptable, mainly for the reason that we are of

If there was some way to isolate the relevant roa he view that, once a court has made a decision that a citizen
processes for parliamentary consideration, then the Hon. s aright, Parliament should notamend the law to take away

Elliott's amendments may have some merit but, as it stand ,at right, and effectively to say, ‘Even though the courts

the amendment is opposed by the Government at this tim ave Sf"“d you have It, we W'." wipe the slate clean. We do
However, there may be an opportunity to open furthe ot believe that that is in the interests of the community or a

negotiation with the Hon. Mr Elliott when this Bill goes to proper way of dealing with Iegis_lation, particularly in th‘?
the other place as, | understand, will be the course of actio ontext of the Second-hand Vehicle Dealers Compensation

that is adopted because the Labor Party has agreed to suppo d. )
the Australian Democrats on this occasion. It has done so, | |Nere was a court case, it was a test case, that went from

think, without thinking through all the ramifications of their the Magistrates Court to the Court of Appeal. Mr Melrose
actions. made a claim against the fund, it was challenged by the
Crown and we fought it all the way, yet ultimately the Court

The Hon. M.J. ELLIOTT: Ithank all members for their Of Appeal determined that he had a right to claim against the
contributions and appreciate the support offered by the Labdknd and that amount has now been paid out. That involved
Party for this Bill. | have also been gratified by the numberan interpretation of the Act, and although we might speculate
of letters | have received from members of the public@s to what was or was not intended by the Parliament, the fact
expressing support for the Bill. It appears to me that theS _that the court has said that a certain position is the law and
Government still has not quite appreciated its significancdt is not now, I would suggest, for us to do anything other
although | did pick up some heartening comments from théhan to amend the law prospectively rather than retrospective-
Minister when she spoke. ly.

I think we are at a fairly crucial stage in terms of the future | did indicate in the second reading debate that | had had
of this particular form of open space. Some significant salegiscussions with the Motor Traders Association who were
are happening now. Unfortunately, once these road reservégncerned—because they had been contributing to the fund
are lost, they are lost forever. Already a couple of sales havand their contributions had caused it to build up $1.4 million
had a significant impact. | refer to an example of some dow@pproximately—that the customers of Kearns Auctions
on the South Coast. should benefit when Kearns Auctions had not made any

As | stated in my opening to the second reading debaté:,ontrit.)ut.ion to the fund. | indicated to the Motor Traders
the Heysen Trail simply would not have existed if it were notAssociation, only several weeks ago, that | would be prepared
for road reserves. If the Government had set about now 9 introduce legislation quickly to deal with the Kearns
create the Heysen Trail rather than when it did so, there iQuctions problem prospectively. | would not contemplate and
nothing more certain than that some of the land which ithe Government would not contemplate making it retrospec-
would have used would no longer have been in public landgve, to change the law so this would go back in time.
and the ability to put the Heysen Trail together would have | indicated that | was looking to the future rather than to
been much more difficult. | thank members for their supporthe past. | also indicated that we would be doing a lot of work
and look forward to the Government’s response when the Billrying to identify how we could deal with people who are

goes to the other place. described as backyarders and whose customers are protected
Bill read a second time. if there is a default, particularly where the backyarders do not
In Committee. make a contribution to the fund. They are unlicensed dealers.
Clauses 1 to 11 passed. There was one suggestion that we should limit the application

The CHAIRMAN: | point out that clause 12, being a Of the rights provided in the Act to those who were ostensibly
money clause, is in erased type. Standing Order 298 providéi§ensed. I indicated that | was not prepared to agree to that
that no question shall be put in Committee upon any suckoncept because it was a complex area tha_t needed further
clause. The message transmitting the Bill to the House dfesearch, and | was not prepared to make a judgment on the
Assembly is required to indicate that this clause is deemetn and possibly end up with yet another problem to solve

necessary to the Bill. legislatively at some time in the future.
Title passed. | did give an undertaking and | give it now in this
Bill read a third time and passed. Chamber that I will work diligently with the Motor Traders
Association on the issue of backyarders and protection for
SECOND-HAND VEHICLE DEALERS their customers under the Second-hand Vehicles Dealers
(COMPENSATION FUND) AMENDMENT BILL Compensation Fund to endeavour to find a solution to a

problem which has been around since 1983. If one reflects on

The House of Assembly intimated that it had agreed to théhe protection given to customers of backyarders, one can
recommendations of the conference. only say that this has been a feature of the law. Even though
Consideration in Committee of the recommendations ohot many claims are made in that context, it has been a
the conference. feature of the law that those sorts of claims have been
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permitted since 1983. | will be looking at the issue toThis amendmentis consequential and caters for the scenario
endeavour to arrive at a solution which might be mutuallywhen an election has been called early by the Governor under
acceptable to the Government and the Motor Traderspecial circumstances, in which case the parliamentary term
Association. will be something like 3% years to get back into the March

I thank the Hon. Anne Levy and the Hon. Sandra Kancko March four-year cycle. With respect to the Attorney’s last
for their intimation that they would fall from the amendmentscomment, | point out that the numbers might not always be
which they moved in this House to enable this important Billhis way. Hopefully, one day we will actually have fixed four-
to proceed to enactment. year terms of Parliament so that everyone knows when the

The Hon. ANNE LEVY: | support the recommendation election will be.
of the conference that the Legislative Council does notinsist Amendment carried.
on the amendment which it made to the original Bill regard- The Hon. CAROLYN PICKLES: | move:
ing retrospectivity. | was certainly reassured by the fact that Page 2, line 4—Leave out first or third Saturday of November’
the expected claims on the fund through the Kearns case wihd insert ‘second or third Saturday of March’.
not empty the funds by any means. Itis a very healthy fundrhis amendment is consequential.
at the moment and quite able to meet any claims that would Amendment Carried; clause as amended passed_
be made on it; and also the fact that a number of people have Clause 4 and title passed.
been awarded compensation from the fund and have received
their money would obviously pose problems if that money The Hon. M.J. ELLIOTT: | move:
had to be taken back from them at this stage. That this Bill be now read a third time.

Furthermore, the assurances that the Attorney gave inthe The Hon. K.T. GRIFFIN (Attorney-General): | will not
conference, and that he has repeated now, that he will loakall for a division. The Government opposes the third
at the whole question of backyard dealers is something whickeading.
we feel is a considerable advance, even if he eventually Bill read a third time and passed.
comes back with the same solution which was proposed in the
conference but which he felt should not be taken up on theFAIR TRADING (UNCONSCIONABLE CONDUCT)
run but given more consideration. | hope that his deliberations AMENDMENT BILL
with the Motor Traders Association will not result in the
situation where people are unable to privately sell their own Adjourned debate on second reading.
cars but, provided we do not reach a ludicrous situation such (Continued from 5 March. Page 1103.)
as that, | think the discussions he is proposing to have could ] )

recommendations of the conference. arguments outlined in my second reading contribution
Motion carried. support the amendments we are seeking to the Fair Trading
Act. As | have moved about the business community over the
CONSTITUTION (PARLIAMENTARY TERMS) past 12 months, particularly amongst small business, | find
AMENDMENT BILL that it is puzzled as to why the Liberal Government is not
supporting this legislation and even more puzzled as to why
In Committee (resumed on motion). no amendments have been moved. Not only am | disappoint-
(Continued from page 2009.) ed thgt thg Government has not seen fitto support this piece
Clauses 1 and 2 passed. of legislation but it has been a major disappointment to small
Clause 3. business.
The Hon. CAROLYN PICKLES: | move: Since the introduction of my legislation, a report has been

released by the Parliament of the Commonwealth of Australia
finding a balance towards fair trading in Australia. It is
- ) interesting to note that the recommendations made by that
The Opposition supports the concept of fixed terms. Thgegeral parliamentary committee pick up the amendments
question has always been about which Saturday of the yeghder my private member’s Bill before the House. Not only
would be most appropriate for an election. Frankly, Laboryo the Labor Opposition and the Democrats believe that it is
members have varying arguments for and against just aboyine for reform to restore a more equal playing field between

every Saturday of the year, but the agreement in my Partymga)|| and big business but it was heartening to see a Federal
was that the first Saturday in March would be a suitable dat‘?)arliamentary committee support that contention as well.

Of course, we understand that the Adelaide Festival may take The Council divided on the second reading:

Page 1, line 23—Leave out ‘second Saturday in November in th
third’ and insert ‘first Saturday of March in the fourth’.

place every second year, but we do not see any real objections AYES (9)

to this particular Saturday being set aside for the election Cameron, T. G. (teller) ~ Crothers, T.

date. Elliott, M. J. Kanck, S. M.
The Hon. M.J. ELLIOTT: |accept the amendment. | had Levy, J. A. W. Nocella, P.

indicated earlier that the timing was not so important as the Pickles, C. A. Roberts, R. R.

fact that there was a regularity of elections on a set date. Weatherill, G.
The Hon. K.T. GRIFFIN: Frankly, the Government does NOES (8)

not care what happens with this Bill, because it will not pass Griffin, K. T. (teller) Irwin, J. C.

the House of Assembly full stop. Laidlaw, D. V. Lawson, R. D.
Amendment carried. Lucas, R. I. Pfitzner, B. S. L.
The Hon. CAROLYN PICKLES: | move: Redford, A. J. Stefani, J. F.
Page 1, line 26—Leave out ‘second Saturday in November in the PAIRS

fourth’ and insert ‘first Saturday of March in the third’. Holloway, P. Davis, L. H.
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While | will not divide on the third reading, | indicate that the
Government does not support the third reading.

to the Bill:

And that the House of Assembly agree.

insist on this amendment but make instead the following amendme|
to the Bill:

PAIRS (cont.)

Roberts, T. G. Schaefer, C. V.

Majority of 1 for the Ayes.
Second reading thus carried.
The Hon. K.T. GRIFFIN (Attorney-General): |1 move:
That this Bill be now read a third time.

Bill read a third time and passed.

INDUSTRIAL AND EMPLOYEE RELATIONS
(HARMONISATION) AMENDMENT BILL

The following recommendations of the conference were

reported to the Council:

(3) To the extent that a regulation under subsection (2)(c), (d)
or (e) is inconsistent with th@ermination of Employment
Conventiorit is invalid.

(4) If a contract provides for employment for a specified
period or for a specified task, this Part does not apply to the
termination of the employment at the end of the specified period,
or on completion of the specified task.

And that the House of Assembly agree.

As to Amendment No. HThat the Legislative Council no longer

insist on this amendment but make instead the following amendment
to the Bill:

Clause 13, page 7, lines 33 to 35 Leave out subsection (2) and
insert new subsection as follows:
(2) In deciding whether a dismissal was harsh, unjust or
unreasonable, the Commission must have regard to—
(a) theTermination of Employment Conventj@nd
(b) the rules and procedures for termination of employment
prescribed by or under Schedule 8.

As to Amendment No—4That the Legislative Council no longer And that the House of Assembly agree.

insist on this amendment but make instead the following amendment AS to Amendment No. +ZThat the Legislative Council no longer
insist on this amendment but make instead the following amendment

Clause 3, page 1, lines 24 to 27—Leave out proposedo the Bill:

subparagraph (ii) and the footnote and insert:
(i)  ensuring industrial fair play; and

And that the House of Assembly agree.

Clause 13, page 8, lines 11 to 20 Leave out subsection (2).
And that the House of Assembly agree.
As to Amendments Nos 13, 14, 15 ané-Iithat the House of

As to Amendment No. ZFhat the Legislative Council no longer Assembly no longer insist on its disagreement to these amendments.

insist on this amendment but make instead the following amendment
to the Bill:

As to Amendment No. 2/That the Legislative Council no longer

insist on this amendment but make instead the following amendment

Clause 4, page 2, lines 15 to 20—Leave out paragraph (c) ante the Bill:

insert:
(c) by inserting after the definition of "industrial dispute" the
following definition:
"industrial instrument" means—
(a) an award or enterprise agreement under this Act; or
(b) an award or certified agreement (but not an Australian
workplace agreement) under the Commonwealth Act;;

And that the House of Assembly agree.

As to Amendments Nos 3, 4, 5, 6, 7 ardThat the House of

Assembly no longer insist on its disagreement to these amendments.

As to Amendment No-9That the Legislative Council no longer

insist on this amendment but make instead the following amendment
to the Bill:

Clause 13, page 5, lines 30 and 31—Leave out "(to be

Clause 14, page 11, lines 13 to 24—L eave out proposed new
section 116A and insert:
General offences against the principle of freedom of
association
116A. A person must not—
(a) require another to become, or remain, a member of an
association; or
(b) prevent another from becoming or remaining a mem-
ber of an association of which the other person is, in
accordance with the rules of the association, entitled
to be a member; or
(c) induce another to enter into a contract or undertaking
not to become or remain a member of an association.
Maximum penalty: $20 000.

calculated in accordance with the regulations) exceeds a ratgnq that the House of Assembly agree.

fixed in the regulations" and insert "is $66 200 (indexed) or more
ayear".

As to Amendment No. 28T hat the Legislative Council no longer .

Clause 13, page 6, lines 1 to 15—Leave out all words on
these lines and insert:
(a) employees serving a period of probation or a qualifying
period provided that the period—

0] is determined in advance; and

(i) is reasonable having regard to the nature and cir-
cumstances of the employment; and

(i)  does not exceed 12 months; or

(b) employees engaged on a casual basis for a short period except
where—

0] the employee has been engaged by the employer on
a regular and systematic basis extending over a period
of at least nine months; and

(i)  the employee has, or would have had, a reasonable

expectation of continuing employment by the em-
ployer; or
(c) employees whose terms and conditions of employment are
governed by special arrangements giving rights of review of,
or appeal against, decisions to dismiss from employment
which, when considered as a whole, provide protection that
is at least as favourable to the employees as the protection
given under this Part; or
(d) employees in relation to whom the application of this Part or
the specified provisions of this Part causes or would cause
substantial difficulties because of—
(1) their conditions of employment; or
(i)  the size or nature of the undertakings in which they An
are employed; or
(e) employees of any other class.

As to Amendment No. 48That the House of Assembly no longer

insist on its disagreement to this amendment.

As to Amendment No. 29That the Legislative Council no longer

sist on this amendment but make instead the following amendment
the Bill:

Clause 14, page 12, line 23 to page 13, line 6—Leave out
proposed new section 117 and insert:

Prohibition of discrimination in supply or purchase of goods

or services

117. (1) A person who carries on a business involving the
supply or purchase of goods or services must not discriminate
against an employer by refusing to supply or purchase goods
or services, or in the terms on which goods or services are
supplied or purchased, on the ground that the employer’s
employees are, or are not, members of an association.
Maximum penalty: $20 000.

(2) A person must not, on the ground that an employer’s
employees are, or are not, members of an association—
(a) attempt to induce a person who carries on a business

involving the supply or purchase of goods or services to

discriminate against an employer by refusing to supply or
purchase goods or services, or in the terms on which
goods or services are supplied or purchased; or

(b) attempt to prevent a person who carries on a business
involving the supply or purchase of goods or services
from supplying or purchasing goods or services to or from
the employer.

Maximum penalty: $20 000.

(3) This section does not prevent an association from
discriminating between members and non-members of the
association.

d that the House of Assembly agree.
As to Amendment No. 20T hat the Legislative Council no longer

insist on this amendment.
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As to Amendments Nos 21, 22, 23 and-Zhat the House of  with the Commonwealth Act provision which enables State
Assembly no Ionger insist on its disagreement to these amendmen@mpmymem agreements on Federal awards. Amendment
Consequential Amendments: No. 6 deals with enterprise agreement ballots. That is now

fongvlglzjse 7, page 3, after line 11—Insert new paragraph #ealt with as a consequential amendment at the end of the
(bb) by inserting after subsection (l) the fo"owing SubseC_recommendanonS. Amendment NO 7 dea|S Wlth Austra“an
tions: workplace agreements, and reluctantly the Government has

(1a) The agreement of employees to be bound by a proposasbnceded that it did not have the numbers to address the law

enterprise agreement may be indicated by ballot or iy ye|ation to Australian workplace agreements, so such
some other way. ts d tf t of this leqislati h

(1b) Ifa ballot of employees is taken— agreements do not form part of this legislative scheme.
(a) the Commission must be satisfied that— Amendment No.8 leaves out the definition of

()  allemployees were given areasonable oppor-remuneration’ from the termination provisions. Amendment

tunity to participate in the ballot; and ; :
(i)  the ballot was conducted in accordance with No. 9 puts in the Act, and not the regulations, a cap of

the rules for the conduct of ballots (if any) laid $66 200 on dismissal applications, so that, if that is to be
down by regulation; and changed other than by indexation, that is a matter that is to
(i) a majority of the employees casting valid votes be brought back to the Parliament. Amendment No. 10

g;éhe ballot voted in favour of the proposal; defines the groups of people who can be excluded from the

(b) if the Commission is so satisfied, it will be presumed unfair dismissal prOViSions_thpse who are on pro_b_atior_l or
that a majority of the total number of the employees Casuals—where there are special arrangements giving rights
(including those who did not vote at the ballot) is in of review of or appeal against decisions to dismiss from

favour of the proposal. employment, where there are substantial difficulties or where
Consideration in Committee of the recommendations ofmployment is for a fixed term.

the conference. It is important to recognise that, in exercising powers

The Hon. K.T. GRIFFIN: | move: under this provision, any regulation must be consistent with

That the recommendations of the conference be agreed to.  the termination of employment convention. m&ndment

There are an extensive number of recommendations from t0: 11 deals with tests for the Industrial Relations
conference of managers, and all the issues have been fairfg?"MISSION when determining a dismissal application.
extensively debated both in this House and the House dfmendmentNo. 12leaves out the provision limiting what the
Assembly, so | do not propose to spend a lot of time dealin dustrial Relations Commission should take into account in
with the detail. etermining compensation for dismissal. Then there are

The conference was a very long one on a very difficult aniMendments Nos 13 o 16, where the House of Assembly no
potentially controversial area of the law involving workplace °"9€T INSIsts on its disagreement. _
relations. The Minister for Industrial Affairs at the conference  Amendment No. 13 deals with the calculation of compen-
recorded his appreciation of the way in which the Oppositior$ation cap, and it remains the same as the existing Act.
and the Hon. Michael Elliott participated in and contributedAmendment No. 14 allows for the payment of compensation
to that conference. by instalment. Amendment No. 15 restricts the definition of

The Government has not been successful in achieving aftt Prohibited reason’ to conduct by an employer. Amendment

that it wished to achieve. There have been compromisefl0- 16 deals with discriminatory contracts, providing that
which is the nature of the consideration of issues like this atey are in fact void, and reinserts the existing provision.
a conference of managers, but the Government believes that Amendment No. 17 takes section 116A back to the
there have been some important advances in this area of ti@rding of the existing section 115(3). Section 116A(c) has
law which will facilitate relations between employers andbeen changed to take out a clarification of the meaning of
employees. ‘induce’. The Bill provided that to induce meant threats,

I think probably the best way to deal with the recommen-promises or in any other way, so it was sought to be an aid
dations from the conference is for me to deal with each ofo interpretation. Amendment No. 19 modifies the Bill by
them, although not separately. Rather, | will run through thentaking out the reference of ‘the offence’ back to ‘a prohibited
alland, in a sense, allow a cognate debate, and then deal wittason’. Reference to the offence instead is back to
the motion which | have moved. ‘discrimination’ because employees are or are not union

Amendment No. 1 deals with the appropriate descriptiormembers. The amendment retains the extension of the
of ‘industrial fairess’ or ‘industrial fair play’ as opposed to offence to the purchase of goods as well as supply, and
what is presently in the Bill. The conference has ﬁna||yame_nq|ment No. 20 reinstates the conscientious objection
considered and agreed that ‘industrial fair play’ is theprovision.

appropriate description, reflecting case law which has been There are also amendments 21, 22, 23 and 24 where the
built up in South Australia over the past 25 years, principallyHouse of Assembly no longer insists on its disagreement.
arising from decisions of Justice Olsson. Consequential amendments are those to which | have already

Amendment No. 2 removes the definition of ‘industrial referred relating to the ballot of employees in relation to the
fairness’, so the description ‘industrial fair play’ will depend enterprise agreement. If we had more time and if it was not
upon the common law as determined by the courts over thihe end of the session we could all spend a lot more time
period of time to which | have referred. explaining our reasons why we did or did not agree with the

The House of Assembly is no longer insisting on itsBill, the amendments or, finally, the agreement reached at the
disagreement to amendments Nos 3, 4, 5, 6, 7 and 8. Amendenference but, in the interests of expedition, | think | should
ment no. 3 deals with the taxi industry. Amendment No. 4eave my remarks at this point, except to reiterate the thanks
deals with notifications during enterprise agreement negotiaf the Government to those who participated in the confer-
tions about the differences, if any, between existing and newnce, notwithstanding that we did not achieve all we set out
agreements. Amendment No. 5 removes the footnote dealirig achieve in the original Bill.
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The Hon. R.R. ROBERTS: This package of amendments Government made a case that there was a difficulty in that
represents a comprehensive negotiation by conferen@ea and a case that there was a need for some amendment.
members. It also concludes a long round of negotiations pridrcannot think of any other amendments which seem to cry
to the legislation being discussed in this place. | would likeout that they are trying to achieve something other than the
to congratulate those people engaged in all those negotiatiogsiestion of harmonisation itself.
prior to going into the conference stages and in the prelimi- Nevertheless, along the way there have been other gains.
nary stage. Due credit ought to go to the trade union moveFhe amendment which introduced the term ‘industrial fair
ment, my colleague in another place, Ralph Clarke, and thelay’ into the legislation will provide some improvement.
Hon. Mike Elliott who have negotiated these matters alon@Also, the amendments in relation to clause 13, which talk
with the Government and the department in an effort taabout those people who may be affected by regulations in
expedite the passage of this Bill. Whilst we did not agree, théerms of unfair dismissal, are probably a mixed bag. Employ-
Government, as the Attorney-General has pointed out, did netes can now have a probation period with a maximum of
get everything it wanted. We certainly did not get everythingl2 months. It is worth noting that under the old regulations
we wanted, although it is worth noting that collectively we there was not any limit at all—not that there would have been
have decided not to introduce the AWA system which istoo many employees beyond 12 months. There was no ceiling
flawed and previous speakers have noted the flaws in tHeefore but it is now a period of 12 months.

AWA system. That conclusion of the conference is something There has been a loss to casual employees who, at present,
this Council can be proud of achieving for workers in Southunder current regulations, face a period of six months during
Australia. which they could be dismissed without being able to make an

There are a number of other amendments but, as thesafair dismissal claim. That is under the regulations. It has
have been agreed to by the negotiators, | do not want to goow been made nine months but | stress that the nine months
through them. However, at this late stage | note that thés under the Act itself. That means that the Government
Legislative Council in South Australia, constructed the waycannot go outside this place by regulation later on and go
the numbers are, is in effect a House of Review and oncbeyond nine months. | think there is both a gain and a loss
again this Council has been able to put the brake on there.
capricious Government bent on going too far. Today’s result In addition, subclauses (c) and (d) were previously only
is an indication of the advantage we have in South Australiaegulations but have been now brought into the Bill proper.
where we have the ability to stop harsh and unjust treatmer8ome people might see that as a gain as well. | make the point
of workers in South Australia by sensible negotiation inthat there have been some gains and a couple of real issues
cooperation between all the Parties—when forced to—antave been addressed, but for the most part the Bill has not
sometimes because they do it as a natural consequencetaken too much away from anyone—it has not probably given
their duties. Once again, it has certainly proved to be a bootoo much either.
for the workers in South Australia and it has reduced the |think that we can continue to say that in South Australia
amount of damage imposed on working class men andie have an excellent Act. While there are a few deficien-
women in this State. cies—and the unions can even point out some areas where the

The Hon. M.J. ELLIOTT: Before the Bill came into this Federal Act is better—the point was made during the debate
place we already had an Act which was acknowledged by ththat the harmonisation did not seek to offerimprovements to
employers’ chamber and the UTLC as legislation that wagmployees. With a few exceptions, | think we have a better
fair and balanced. The employers’ chamber described it to mgiece of legislation.
about 18 months ago as the best in Australia. In this harmoni- AWAs were, again, resisted in conference. | made the
sation Bill the Government sought to amend an Act whichpoint, very strongly, that there is nothing that you would
was considered to be a good one. | have suggested that olegitimately want to achieve under an AWA that you could
of the driving forces was the Government's concern at nohot achieve under an enterprise agreement.
being rated highly by small business and it was desperate to There are no special advantages for small businesses going
get some sort of runs on the board. In terms of harmonisatiop AWAs. The paper work, the time and so on is just as
it has been rather selective harmonisation, particularly tryinglifficult, but the element of fairness is much greater in an
to ring the bells that would ring best with small business—enterprise agreement than it is under an AWA system. | gave
that is how | read the intention. examples during my second reading contribution and during

Several times during this debate, both inside the Chambehe Committee stages of what | considered to be a lack of
and in other places, | have asked the question, ‘What is thfairness in the AWA process and why we continue to resist
problem you are trying to fix?" With the exception of the it. If members of the Government try to argue that small
response, ‘We are trying to harmonise and we need tbusinesses are being in some way disadvantaged by not
harmonise, there has not been a great deal of detail artshving AWAs available, they are telling fibs because there
specific identification of a problem that needs fixing. is nothing under an AWA effectively and legitimately that

A few aspects of this Bill fix problems. For instance, | amyou cannot as easily achieve under an enterprise agreement.
aware that unions in some places, and the Government in ti@verall, the Government will be disappointed, because it was
public sector, for instance, have been frustrated in their abilityrying to do a few more things, but at the end of the day we
to reach an enterprise agreement in terms of getting up lsave a piece of legislation that the impartial observer will say
majority when a ballot is run. An amendment directly has continued to maintain what is an extremely difficult
confronts that issue. Clearly, that was a problem which wabalance between the interests of employers and employees.
acknowledged by all sides and which is being fixed. Motion carried.

The Government raised one issue in terms of freedom of
association which is now being tackled in the amendmentsto The Hon. K.T. GRIFFIN: Mr President, | draw your
clause 117. It is certainly one that the Labor movemenattention to the state of the Council.
disagrees with, but | will at least make the point that the A quorum having been formed:
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EDUCATION, COST decision for them to take. It is exactly the same situation as
occurred in New South Wales, where the Minister expressed
Adjourned debate on motion of Hon. Carolyn Picklesthe public policy position and parents then reinforced their

(resumed on motion): own perception of the voluntary or optional nature of the
(Continued from Page 2009.) payment of the fee, and there was a massive drop in school
fee income, particularly to secondary schools.
The Hon. R.I. LUCAS (Minister for Education and The informed judgment of observers of the situation—

Children’s Services): The Government obviously strongly principals who run schools and school budgets and SAASSO,
opposes this disallowance regulation being moved by thehich is the parent organisation which runs school councils
Australian Labor Party and being supported by the Australiamnd which has had great experience in the administration of
Democrats. The indication now of support from the Austral-school councils—is that this sort of decision produces a
ian Democrats means that this regulation will be successfullgotential for a significant increase in the level of bad debts
disallowed. | indicate, and place firmly on the public record,and therefore a reduction in funds available to schools and a
my view that this is an example of financial vandalism toresultant reduction in the quality of education that will be
school budgets in South Australia by Mike Rann, the Honavailable to our children and our students within Government
Carolyn Pickles and the Hon. Michael Elliott in terms of their schools in South Australia.
disallowance of this regulation. So, as | said, as we lead into an election period, in a
| want to indicate that this act of financial vandalism by number of areas there is now a stark difference between a
Mike Rann will potentially, on the best advice | have beenGovernment led by John Olsen and an alternative Party, led
given, lead to a significant increase in bad debts for ouby Mike Rann, which is intent on destruction of Government
hardworking school councillors serving on school councilsschools in South Australia. Opposition to basic skills tests,
in Government schools throughout South Australia. This willdestruction or severe damage to school budgets through this
clearly, as we move into an election environment, be a verynove and also a policy of compulsorily increasing the age of
significant issue of difference between the Government anstudents in our Government schools are firm policy positions
the Labor Party led by Mike Rann in relation to educationof Mike Rann in South Australia. As | said, | will be delight-
policy, and, as Minister for Education and Children’s ed to debate these policy differences between the Government
Services and certainly having discussed this issue with schoahd the Opposition, which is inevitably supported by the
councils and counsellors for nearly 10 years now, | will veryAustralian Democrats in these areas.
happily debate publicly and privately with school councils  As | indicated previously, the sad fact is that the Hons
and school counsellors, teachers and principals and membetarolyn Pickles and Mike Rann are in effect beholden to the
of the Australian Labor Party and the Australian DemocratsAustralian Education Union and, on every occasion that the
the arguments for and against the very starkly differenteachers union has indicated it wants a policy direction or
education policy positions of the Labor Party and thecommitment, the Hons Mike Rann and Carolyn Pickles say,
Government. It is becoming stark in a number of areas nowHow high would you like us to jump?’ There has never been
Mike Rann wants to compulsorily increase the age ofan example of Mike Rann or Carolyn Pickles being prepared
compulsion within Government schools in South Australiato stand up and indicate a policy position different from that
Mike Rann wants to abolish basic skills tests in Southof the education union. So, if the union says it is against skills
Australia. Mike Rann clearly wants to do significant financialtests, the Hons Mike Rann and Carolyn Pickles say that they
damage to the school budgets of over 650 hardworkin@re against skills tells. If the union says it is against the
school councils throughout South Australia. compulsory payment of the materials and services charge, the
What is the evidence for this? There has been a receiions Mike Rann and Carolyn Pickles say that they, too, are
experience in New South Wales when a Minister of theagainst it.
Crown, the Minister for Education, publicly took a position  As | indicated earlier today by way of interjection, if one
reinforcing what she saw to be the voluntary nature of thavere being unkind (and as one cynic observed to me), one
payment of school fees and school charges in New Soutimight say that, sadly, the Hon. Michael Elliott was almost a
Wales, and there was a massive drop in the payment of schogholly owned subsidiary of the Australian Education Union.
fees and charges in New South Wales, in particular ifThis cynic’s view of the Hon. Mr Elliott was that, as with the
secondary schools, so much so that the representatives of tHens Mike Rann and Carolyn Pickles, on any occasion that
secondary principals in New South Wales came out stronglthe President of the Australian Education Union says ‘Jump’
and publicly indicated their concern at the impact on theithe Hon. Michael Elliott jumps and supports its position. If
school budgets of this public policy position of the New on just one occasion in four years the Hons Michael Elliott,
South Wales Minister for Education. Carolyn Pickles or Mike Rann had had the courage to stand
As | have said before, this isvexed anccomplex area. up and indicate a different position on a significant, contro-
It is a grey legal area in relation to the current Act andversial education issue that was different from that of the
regulations. As | have indicated previously, some schootducation union, at least it would have heartened others
councils have been successful in enforcing payment throughithin the education system to see some slight indication of
small claims tribunals; others, or at least one, was unsuccessdependence of thought, rather than being, as the cynic
ful in a magistrate’s court. indicated, a wholly owned subsidiary of the Australian
Any debate in this vote today led and pushed by MikeEducation Union.
Rann and supported by Michael Elliott as Leader of the Members interjecting:
Australian Democrats to abolish the power of councils to The Hon. R.I. LUCAS: Mr Acting President, as you can
collect school fees will of course attract significant publicsee, the Hon. Michael Elliott and the Hon. Caroline Pickles
attention, and for some parents out there in the communitgio not like the factual observations that | am putting on the
it will reinforce their view that the payment of the materials public record in relation to their policy positions on these
and services charge to their school is an optional, voluntargontroversial areas. | challenge particularly the Hon. Mr
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Elliott to indicate one example where he has been independsovernment schools. Some may or may not be through
ent enough to have a thought of his own in relation tovarious stages of collection at the moment. There may or may
education which was different from that of the Australiannot be legal processes, and what might or might not occur
Education Union. We can see that the honourable member vgith respect to those legal processes will now be a significant
unable to indicate one solitary example where he has adoptguioblem for those individual schools. They will need to seek
a position on a controversial issue that is different from thategal advice as to how they can proceed, or what action they
of the Australian Education Union. | must admit that this iscan proceed with. The Government will have to contemplate
the sad reality of educational life in South Australia when youvhat in the future it now can do. Given this act of financial
have an alternative Government and a third Party, in th&andalism by Mike Rann on Government schools, we will
Australian Democrats, which, as | said, are slavish followersmow have to see what it is that we can do to try to assist
of fashion through the Australian Education Union leader-Government schools’ financial budgets in South Australia.
ship. | was amused at the feeble attempt by the Hon. Michael
As | said, in relation to the 39 closures in the past three oElliott to justify his support for the Teachers Union position.
four years in South Australia, the commitment that the HonHe brought no evidence to the debate today, sadly. One of his
Caroline Pickles was prepared to give to a school to stay opdeeble attempts was that we ought to wait for the combined
just happened to be a school at which children of a seniovisdom of Mike Elliott and Carolyn Pickles coming to the
officer in the Australian Education Union attended. TheParliament from the select committee that has been estab-
representatives of Fremont High School said to me, ‘Wheréished by those two members and their supporters on
was Carolyn Pickles when we were protesting about theducation in South Australia. We have seen the combined
closure of Fremont High School?’ Representatives from twaesult of the wisdom of the Hons. Michael Elliott and Carolyn
other schools have spoken to me— Pickles in relation to this issue already demonstrated in a
The Hon. T. Crothers interjecting: number of previous debates in relation to school fees, and in
The Hon. R.l. LUCAS: The Hon. Mr Crothers knows this debate in relation to school fees.
Fremont High School—and said, ‘We protested about the Let me assure you, Mr Acting President, without revealing
closure of our schools. Where was the Hon. Carolyn Picklethe details of select committee deliberations, that there is
promising to reopen our school should a Labor Governmentothing, in terms of likely wisdom, that will be visited upon
ever be elected in South Australia?’ They received ndhis Parliament in the future by the Hon. Michael Elliott or
commitment from the honourable member because, of coursiiie Hon. Carolyn Pickles, if and when, or if ever, a select
they do not have children of leading Australian Educationcommittee report is brought to the Parliament. Their views
Union officials attending their schools. This is just aninthis area are known, they have gone public on those views,
example of how Mike Rann and the Leader of the Oppositiorthey have indicated through their actions today they will not
in this Council, as | said, are completely locked into the viewschange those views, and it is disingenuous, at best, of the
expressed by the Australian Education Union on a wholélon. Michael Elliott to suggest that what we ought to do is
range of educational issues. wait for the select committee findings. He knows what the
As | have indicated previously—and | will not go back majority of the select committee will find; they have a fixed
through the history of it—this policy position grew out of this view on this issue. The Hon. Michael Elliott has a fixed view
greyness of the legal area and was developed jointly anon this issue and, as | said before, basically whatever Janet
wholeheartedly supported by the four principals’ association§iles says he will do, in terms of the controversial education
within South Australia. All the representatives of principals’ areas in education administration in South Australia.
associations in South Australia supported the Government | want to refer to some examples of the support from
policy position of the compulsory collection of school fees.parents and principals for the Government’s policy in this
It was also supported by the peak parent body in Southrea. In an article headed ‘SAASSO supports school charges
Australia, SAASSO (South Australian Association of Stateregulation’, there was this comment by Executive Officer
School Organisations), the body representing all 650-odark Woollacott:
Government school councils and councillors in South  From the number of inquiries directed to our office concerning
Australia. the progress of these new regulations it is clear that these changes
e Ol o oDl e s whe ek of el s e
came to me early in my period as Minister, to_ascertalﬁeen paid some people have refrained from doing so knov%ing that
whether | was prepared to look seriously at taking a harghere was little the council could do about it.
decision on this controversial topic, | said that | was no

prepared to make this decision unless there was a comm fe further says:

ment—and a public commitment—from all of the peak Our experience has been that parents do not mind contributing
o S L .~ .towards their children’s education as long as they know that others
principals’ associations and from the peak parent bodies g contributing as well.

South Australia, representing school councils, that they WETE . ¢ rther savs:
prepared to publicly support and endorse this policy position. X ys. ] ) ]
Those bodies came together and recommended, supported This new regulation enables councils to budget confidently and

: . - " provides the power for councils to receive payments from all
and helped develop this public policy position of theg;miies” which should be reassuring to school councils as well as

Government. o _to each family. SAASSO supports these new regulations believing
Those principals’ associations and the peak parent bodigisem to be equitable and of assistance to school councils in

of South Australia will be simply dismayed at this political managing their budgets.

act of vandalism perpetrated on the schools of South AustraRepresentatives of SAASSO on a number of occasions have
ia by Mike Rann and by the Hon. Michael Elliott, as the indicated—including their President and Executive Officer—
Leader of the Australian Democrats, in the dying stages athat some of the most strident voices of support for this
this session of the Parliament. It will certainly throw into Government initiative have come from what are designated
disarray the financial collection policies of most of ourto be the poorer communities because they believe that, if
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they can make the effort to pay, so can their neighbour. M have dozens of other similar quotes from schools and school
Acting President, | draw your attention to the state of thecouncil representatives, but time will not permit me to place
Council. them all on record. However, | do indicate that representa-
A quorum having been formed: tives of the principals’ associations in meetings with me have
indicated that the experience of collection of school fees,
The Hon. R.I. LUCAS (Minister for Education and since the introduction of the policy of allowing debt collec-
Children’s Services): | move: tion and also the introduction of this regulation, has led in a
That Standing Orders be so far suspended so as to enable t[élejmberof cases to a significant reduction in the level of bad
sittings of the Council to be extended beyond 6.30 p.m. to enabl§€Dts at those schools. ) ) ,
business of the day to be concluded. It might be easy for the Hon. Michael Elliott and Mike
Motion carried Rann to scoff at school councils. The Hon. Mr Elliott has said
) . that these levels of bad debt are not significant, even though
The Hon. R.I. LUCAS: Representatives of SAASSO , some rare cases they are as high as $30 000. It is easy for
have been indicating that some of the most strident SUPPOTte{e Hon. Michael Elliott to say that $10 000 in bad debts is
of the Government's policy have been schools and councilgy 5 significant level and that school councils should manage
from poorer communities. My experience is that the strongesf,q system better. What an affront to school councils.

support I have seen for the compulsory payment of school  the Hon, Diana Laidlaw: Especially in the suburbs
fees comes from schools within the electorates of the northerry,,,__

suburbs of metropolitan Adelaide, in particular, suburbs—" " The Hon. R.I. LUCAS: Yes. For the Hon. Michael

The Hon. Diana Laidlaw interjecting: Elliott, obviously supported by Mike Rann and Carolyn

The Hon. R.I. LUCAS: Certainly, as the Hon. Diana Pickles, to be saying to those school councils and parents,
Laidlaw suggests—like Pooraka, Salisbury and Para VistaDon't worry about that level of bad debt of $10 000. It is
Suburbs through those northern communities are strongeally bad management.’
supporters of this policy and have been lobbying for it for  The Hon. Carolyn Pickles: Have | said that?
some time. Also, school councils and communities in the The Hon. R.l. LUCAS: You are supporting this. The
southern suburbs towards Port Noarlunga, WillungaHon. Carolyn Pickles is supporting it; the Hon. Michael
Christies Beach, Moana and through that group of southerglliott is saying it. They are saying that the schools have a
suburbs as well. They have been strong and vocal supporteesvel of bad debt, and the Hon. Michael Elliott is saying that
of the compulsory collection of school fees for some timeit is not significant and if they had better management they
and, as SAASSO representatives have been indicating, thepuld, in effect, reduce that level of bad debt. That is a
know that as parents they have to accept a disproportionateemendous slur and slight on the competent, hardworking
burden, if those who can pay do not pay, of adding themembers of school councils and principals within our
additional things that parents want to offer students withirschools.
schools. | know that Mr Clive Harrison, a prominent member | intend to make it my cause over the next few weeks or
of the SAASSO organisation, on a number of occasions hasionths, as we lead up to an election, to share the views of the
expressed the view to me that his schools had used debion. Michael Elliott, Mike Rann and the Hon. Carolyn
collectors in the north-eastern suburbs for some time becaugickles on this issue, where they indicate ‘Don’t worry about
they had a number of parents who had not seen fit to pay thetinis collection of bad debt. It doesn’t matter if it blows out.
fees for four or five years. It will be up to you with better management to resolve it

He has indicated to me that those parents are nowhe Government has tried and the department has given them
responding as a result of having pressure put on them arifie power to collect those fees. These three people, supported
they are starting to pay up, even if it means paying on a timedy their Parties in an act of financial destruction and vandal-
payment basis. Of course, many schools are prepared #®m, have ripped away that power from school councils,
accept time payment of their school fees. A number of otheprincipals and parents. They are now saying to them, ‘You
schools have expressed similar views. Glossop High Scho@re on your own. Go off and collect the fees. If the level of
has indicated that it strongly supports its right to compulsorilydebt flows out, it is a management issue. You, yourself, sort
collect school fees. The previous non-formalised systent out. The Government will not be allowed to provide you
resulted in some schools choosing not to collect fees whichwith the support to collect those fees. You are on your own:
in turn, meant that fee paying families were forced togo and do it. If you cannot do it, then itis bad management.’
subsidise the costs of education for students from non-paying It does not matter how the Hon. Carolyn Pickles tries to
families who were able to, but chose not to contribute. Thigvriggle out of it. If she takes the power away, what she is
was felt to be quite inequitable. saying is that school councils have to go out there and collect

Representatives from Fairview Park Primary School havé themselves. In effect, itis a judgment on their management
said that it is generally accepted that to expect a totally freé0mpetence in terms of collecting the fees and charges within
education in this day and age is unreasonable. Most parerif3ose schools. | know that there is a significant number—
are prepared and expect to pay reasonable school fees fggarly not a majority—of members of the Labor Party
their children’s education. Representatives from a school iff@ucus who are appalled at the decision that Mike Rann and
the southern suburbs have said that new regulations to raida€ Hon. Carolyn Pickles have taken on this issue. They have
school fees will be good. People will be legally obliged to paySPoken to me over the past three months and indicated—
the school fee and, therefore, there will be fewer bad debts. The Hon. Carolyn Pickles:Well, name them. .
Wirreanda High School has said: The Hon. R.I. LUCAS: As Mike Rann says, if there is

Itis important that the school can charge an appropriate level o police inquiry | am happy to reveal the names to the police

fee and that this fee is collectable. The policy and procedure shout@qu!ry- There are a significant number of both frontbench.
be fair and consistent and collectable from all without the burder@nd backbench Caucus members who have spoken to me in

falling on a few. relation to this issue and who have indicated that they do not
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support the position of Mike Rann and that of the Hon.itis imperative that there is no gap between the level of those charges
Carolyn Pickles on this issue. There is significant discordand the value of the School Card.

and | acknowledge that they are not in the majority. MikeThey go on to say:

Rann and the Hon. Carolyn Pickles do have majority support  the committee believes that governments are responsible for
within the Labor Caucus in terms of this act of financial providing adequate funding for Government schools. This funding

vandalism on Government schools in South Australia. should be sufficient to provide the instruction and learning resources
equired to enable students to receive an education across the eight

Given t_he lateness of the ho_ur, | do not _|ntend to prov'd‘{ey learning areas to a level consistent with the achievement of the
further evidence of the potential destructive effect of thisyational Goals of Schooling. The committee accepts that there is a
issue on Government schools. | conclude by saying that thelace for voluntary contributions provided that they are truly
Government strongly opposes this. As a Government we an@luntary and only for items that are clearly extra to the eight key
left with a significant dilemma in terms of what our Govern- learning areas. The committee, however, believes that the imposition

. . . . of subject levies blatantly contradicts commitments by governments
ment schools will do as a result of this negative act by Mikeg provide for a basic education. Accordingly, the committee opposes
Rann and the Hon. Michael Elliott. As | said, we can onlysubject levies or the imposition of any compulsory charges for
hope that, whenever that election might be, in the weeks anaterials and services and recommends they be abolished. Govern-
months that lead up to that election, this will be—let mements must meet any shortfall that results from this step.
assure members—a significant issue of policy differencé&rankly, I do not think we want to see any of our schools
between the Government and the Opposition. It will certainlyplaced in the position of having to call in debt collectors. |
be one that | intend to campaign on. | intend to expose thanderstand that most school councils are most sympathetic
destructive views of the Hon. Michael Elliott and those ofwhen parents go to them and say that they have financial
Mike Rann and the Hon. Carolyn Pickles on this issue as wadifficulties. | understand that usually arrangements are made
lead up to that election campaign. to give them time to pay. | also understand that there is

frustration by school councils with those people who may be

The Hon. CAROLYN PICKLES (Leader of the  recalcitrant, who simply refuse to pay the school fees. But the
Opposition): | thank members for their contributions. Due majority of parents do pay the school fees. | do not believe
to the lateness of the hour, my reply will be fairly brief. Of we will see huge rises in people deciding that they are not
course, this is an issue that is not unique to South Australigyoing to pay school fees simply because we have disallowed
A report was recently tabled in the Senate in June 199this regulation.
entitledNot a level playground—The private and commercial | resent the comments made by the Minister in relation to
funding of government schoolstook a wealth of evidence intent of the Opposition, and also on behalf of the Australian
from States throughout the country on the whole issue obemocrats, in saying that we think that there is some kind of
voluntary contributions, compulsory charges, levies and othgsoor management on the part of the school councils in their
commercial arrangements into which some schools enter faability to manage the issues related to school fees. | do not
try to make ends meet. That has been the whole difficultpelieve that that has ever been the point of the opposition.
with the issue of school fees. The point of the opposition has been that we simply feel that

Over the past few years we have seen—and | am nahere is now an increasing shortfall in the money provided by
necessarily confining the escalation of school fees to governments, at both State and Federal levels, to allow the
Liberal Government—that school fees have escalated. Thechools to operate. This places on them the onerous task of
Minister referred to the number of people who have contactetaving to raise their fees more and more and it makes it very
him. | point out that huge numbers of people who havedifficult for parents to meet those obligations.
contacted me are simply unable—not necessarily unwilling— | do not agree with the comments that the Minister raised
to pay the school fees and they have felt a considerabli@ relation to one parent, that nobody expects to have a free
amount of pressure by the school community to pay thoseducation in this day and age. The majority of parents to
fees. We have also seen changes to the eligibility for schoathom | speak certainly do expect to have a free education
card, and large numbers of people in South Australia havsystem, in the public system, and most parents are more than
lost their eligibility for school card. willing to provide some extras, but not extras which really put

People are under pressure. | know that school councils dinem out of pocket so seriously that many parents feel
the very best they can. | have been a chairperson of a Sta¢éenbarrassed even to take their children to school. It is not fair
school, a position that this Minister would never have heldor the Minister to say that all school councils are in favour
because he has never had any real direct association witl this procedure that he is adopting. That is simply not true.
State schools. | raised an enormous amount of money when There are a number of school councils across the State
I was Chairperson of the particular school council with whichwho have spoken to me who say that they have a great deal
| was involved while my children were at school. | under-of difficulty in having to look at compulsorily collecting
stand very well the pressures upon school councils, but | alsschool fees. The Minister’s threats are typical for this
understand that there is a compulsion by government tMinister, and his threats about canvassing votes on this issue
ensure that the day-to-day running costs of schools are mate ones that we will certainly be happy to face in the election
adequately. run up.

It is interesting to note that the document | have referred The Minister might be surprised at the kind of policy
to from the Employment, Education and Training Referenceglevelopment that we have to deal with thexedissue. So,
Committee does note the evidence before the committee frolme can make those idle threats in here; he can start using his
the South Australian Government (and | understand itlepartmental funds, which this Government is very good at
was Mr Dennis Ralph, Chief Executive Officer who gave thatdoing, in advertising the so-called gains that it has made in
evidence) in relation to school fees and this proposeds budgets, etc. However, he simply cannot avoid the fact
regulation at that time. They say: that, as a result of this Government’s policies, many people

... the committee is entirely opposed to the imposition of anylin this State are unemployed or on very low incomes, and
compulsory charges in schools. While compulsory charges remaiihey simply cannot afford the escalating school fees. The
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Government must respond to that potential crisis in théecause Sandra saw it on the Notice Paper in the House of
education system. Assembly that she was aware of it at all. Normally, when we
The Labor Party is committed to public education; wesee matters go to the House of Assembly, we assume that
have said that over and again. | think everyone in this Statthey will spend a little bit of time there. So, the Hon. Sandra
would know that the Labor Government was committed to &anck had no idea what the Bill was about, or how urgent the
good public education system. We have had Labor EducatioBovernment considered it to be. She had an expectation that
Ministers who are now still very highly regarded in educationthe Minister’s office would have contacted her if they felt that
circles. Schools managed to exist then with voluntaryit was important to rush it through. The Hon. Sandra Kanck
contributions, certainly under Ministers such as Greg Craftegontacted the Minister’s office and had it faxed to her, as |
Don Hopgood, Hugh Hudson and Susan Lenehan, and it isnderstand it, on Wednesday when, unfortunately, the Hon.
only this Government that now sees the need to introduc8andra Kanck’s researcher was off sick, and this was also in
some kind of compulsory fee. the last week of sitting, with conferences being established,
If schools clearly have problems with the collection of etc.
school fees, the Minister should be looking at the reasons There was still no indication that there was any timetable
why. One of the reasons is that increasing numbers of peopt# any sense of urgency concerning the Bill. The Hon. Sandra
are in poverty in this State. | can understand, and | share théanck, as | understand it, got her first chance to look at the
frustrations of school councils in trying to make ends meetBill on Wednesday night, in amongst all the other things we
| assure the Minister that when the election comes the Labdimow were happening around the place at that time. The next
Party will have a series of policy initiatives that we believemorning she rang the Minister’s office to find out what the
will go a long way to assisting school councils and totimetable was and was told the Government wanted it through
ensuring that we go back to the delivery of an excellenbn Thursday. At that point there was still no departmental
public education system in which all can take part in thisbriefing. The Hon. Sandra Kanck’s office rang back and

State, not just the few who can afford it. sought a briefing, which occurred at 1.30 p.m. yesterday. The
The Council divided on the motion: Hon. Sandra Kanck than set about trying to contact relevant
AYES (8) interest groups. Unfortunately, and once again as members
Cameron, T. G. Crothers, T. know, she was burdened by other work and did not make a
Elliott, M. J. Holloway, P. successful contact or conversation with any group to be able
Levy, J. A. W. Nocella, P. to discuss the issues encompassed within the Bill. To say that
Pickles, C. A. (teller) Weatherill, G. the Hon. Sandra Kanck is angry is an absolute understate-
NOES (7) ment.
Davis, L. H. Griffin, K. T. The Hon. T.G. Cameron: What is she?
Irwin, J. C. Lawson, R. D. The Hon. M.J. ELLIOTT: There are several extremes
Lucas, R. I. (teller) Redford, A. J. past that, and understandably so. | say to the credit of the
Stefani, J. F. Minister for Education and Children’s Services that he
PAIRS suggested a willingness to hold the Bill over but he was left
Roberts, T. G. Pfitzner, B. S. L. in a difficult situation. Other members of the Government
Roberts, R. R. Schaefer, C. V. were threatening that, if the Democrats did anything to hold
Kanck, S. M. Laidlaw, D. V. up this Bill, they would be painted as the most evil people
Majority of 1 for the Ayes. who ever lived up and down the river and everywhere else.

We have the Government which messed up and which has
gone against all the conventions and understandings we have

IRRIGATION (TRANSFER OF SURPLUS WATER) ever had in this place about what happens when a Bill has to

Motion thus carried.

AMENDMENT BILL go through fast. At the end of the day it is the fault of the
people who had been the victims rather than the fault of the
Adjourned debate on second reading. people who perpetrated this whole thing. It was pretty
(Continued from 23 July. Page 1941.) amagzing stuff.

Members interjecting:

The Hon. M.J. ELLIOTT: |rise to address the second  The Hon. M.J. ELLIOTT: |am not suggesting that that
reading. | will neither support nor oppose it, and | will is what the Hon. Robert Lucas was doing—he did not make
explain why. | am speaking on behalf of the Hon. Sandraa threat—but | am saying that while he was doing the right
Kanck, who has now been paired out. There has beething other Government members were acting in this way.
something of a convention in this place that, when a BillOther Government members were seriously acting like this
needs to go through in a hurry, reasonable notice is given, arahd | heard one heated discussion between one Liberal
every real attempt made to make sure that the issues abackbencher in another place and the Hon. Sandra Kanck in
canvassed as thoroughly as possible in that short timine passage way at one stage where he set about abusing her
available. In relation to this piece of legislation, the Demo-because she was being in some way obstructive yet, at that
crats and, | assume, the Labor Party had no idea that it watage, all she was trying to do was find out the intent and
coming—I assure you that we had no idea it was coming. Ipurpose of the Bill.
was introduced, as | understand, in the House of Assembly There are legitimate questions that should and could have
on Tuesday, passed on Wednesday, arrived here at midnighten asked and answered in the context of the passage of the
on Wednesday, and the Government is now demanding th&ill. First, 40 000 megalitres at this stage are considered
it goes through today. surplus and up to 70 per cent of this will be leased under the

As | understand, the Minister’s office made no attempt tascheme. An extra 30 000 megalitres of Murray River water
contact Sandra Kanck, had given no indication that it was &vill be potentially taken out of the Murray River each year
Bill which was being rated as a priority Bill, and it was only as a consequence of this legislation being passed. At the same
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time as less water will be available to the rest of the commun30 000 megalitres less in it, year in and year out. A year not

ity, this Government is actively soliciting more people toas bad as 1982 which had 30 000 megalitres—

come and live in South Australia. What is the effect on the An honourable member interjecting:

river? What is the effect on Adelaide’s water supply? What The Hon. M.J. ELLIOTT: There are about five litres to

is the effect on Murray River salinity, with more irrigation a gallon, 40 billion litres, so about 10 billion gallons. You do

occurring? What are the effects on fish stocks? not have to have a 1982 year. In fact, a year 30 000 mega-
Members interjecting: litres better than 1982 will then be like 1982. | do not believe
The Hon. M.J. ELLIOTT: I do not think they have done that the homework has been done. | understand that the

the basic research on most of these matters. | presume that fiE2mier happened to go to a meeting in the Riverland less
Opposition, in offering support, has been caught in a similafhan two weeks ago. The people said, ‘We need this and we
position to the Democrats. | presume the Opposition if'€ed it now.” and the Premier said, ‘Okay, | will do it He
supporting it either sought answers to these questions andi&s proved himself as Mr Fixit: it has been through Cabinet;
satisfied or is caught in the same dilemma as the DemocrafdQ-One else knows this is happening; no warning to the other
Other aspects that the Hon. Sandra Kanck wished to addre8grties in this place. It is only two weeks ago that the
include the availability of this water on a non-permanent2PProach was made to the Government, that it was told that
basis because it will create an expectation of so-called lesseB¥S Was urgent and that they needed it straightaway. It was
that that amount will be there at call. | do not think peoplein the Cabinet 10 days ago, itis in Parliament on Tuesday and
will plant 800 hectares of almonds and say, ‘We are Ieasin% is through in four days. Unfortunately, the other Parties
this water and we do not expect to have it for ever more Nave not been told about the urgency of it—certainly, the
What are the implications when we have a severe droughf?@mocrats have not been told about the urgency of it.

Members will remember in 1982 that the Murray River People want to know why the Democrats are appalled and
stopped flowing. S0 angry about it. Itis not about what is right or wrong in the

Up as far as Murray Bridge, the water was coming bac ill itself. Legitimate questions can be asked but they cannot
out from the lakes. That was i’n 1982. That was with a farP€ answered. | think this is one of the worst things | have

lower water allocation. far lower water use than we have now€€n in legislation in this Parliament: not the content, but the

and, certainly, as | said, 30 000 megalitres less water use th4@Y the legislation has been shunted through. It is not a
responsible way of handling legislation.

will be allowed under this Bill. What does that mean for the . .
Lower Murray? Do people think that what happened in 1982 | understand that the Labor Party has indicated its support
or the Bill and it will pass. We are not supporting or

is a one-off? It clearly is not. The big question is, ‘How ing th d reading- h had a ch

frequent s it?". | do not think that we know enough. StudyingOpplos'ngt eﬁc,ecohn reading. Wi a"ehf‘oli adac ancglto

weather over 150 years is nowhere near enough to understafig2!yse it, other than to pose what | think are reasonable
guestions. | can guarantee that no advisers are here to give

the cycles of Australia’s variable climate. nswers to th tions. What an incredibl t of faith
An honourable member interjecting: answers to the questions. Yhat an incredible act ot taih.

The Hon. M.J. ELLIOTT: Even 150 years would be  The Hon. R.I. LUCAS (Minister for Education and
nowhere near enough. | do not know how frequent the 1982hidren’s Services):| thank the Hon. Terry Roberts for his
event will be, but in this Bill we are Concedlng already 30 Oooindication of Support for the B|||' and | acknowledge the
megalitres more coming out in South Australia alone. | amromments of the Hon. Michael Elliott in relation to the
not saying that we do not want to plant more crops; in factprocessing of the legislation. The Hon. Sandra Kanck is
| have said in this place on a number of occasions that thgnaple at this stage to be with us but, on behalf of the
Government’s idea of tl’anSferrlng licences is a brilliant ideaGovernment, | apologise for what have been in myjudgment
There is considerable wastage of water. There is a capacifjs [ eader of the Government in the Legislative Council
to Significantly increase production in South Australia and tcbreakdowns inthe process of communication and processing
plant crops of higher productivity. Certainly, the eastermof this Bill with the honourable member. | accept that
States should not be growing rice and cotton when we can geésponsibility as Leader of the Government in this Chamber.
eight times the yield in terms of value from the same amount | think that the Government could have and should have
of water. done better in terms of consultation with the honourable

We have enormous potential to get a lot more out of thenember and, as the Hon. Mr Elliott has indicated, to provide
Murray River system but still to leave it in good health. Asher with more information about the importance of the
aresult of the passage of this Bill and the speed at which wiggislation from the Government’s viewpoint and the regional
are now doing it, | cannot believe we are acting responsiblycommunity’s viewpoint. The Hon. Mr Elliott will be aware
I cannot believe that there is one member in either this placef the regional significance of the decision. One way or
or the other House who knows with any confidence the reanother he knows the particular dilemmas of the Riverland
consequences of this Bill other than that there will be moregommunity. As he would be aware with the growing of
planting. pistachios and other new products, a range of products like

I am not critical of the planting itself: it is a question of olives, almonds and others are potentially to be affected by
ensuring that when you set about doing something you do this legislation. Therefore, the regional impact of this
in a comprehensive fashion. There are some useful thindegislation is potentially very significant.
happening. | noticed in a media release today from the |wantto express a personal apology as well as a Govern-
Murray-Darling Basin Ministerial Council that some very ment apology to the Hon. Sandra Kanck. Together with the
serious negotiations and some agreements are being reachdah. Mr Elliott, | had a number of discussions with the Hon.
about capping, but that is capping in terms of currentSandra Kanck over the past 24 hours. | have not seen her as
allocations. | make the point, however, that we are talkingpersonally distressed about an issue as with this issue, and |
about current allocations in this Bill—allocations that haveregret the fact that she was distressed by the processing and
never been used. We must imagine the Murray River withhe Government’s handling of the legislation.
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As both the Hon. Mr Elliott and the Hon. Sandra Kanck some time for uptake. | wonder why the Government did not
have indicated, they did acknowledge that 20 of the 2erhaps consider allowing the trusts to transfer half their
members in this Chamber were supportive of the legislatiosurplus water, which would have guaranteed at least an
so therefore it was always going to be passed by thavailability of water straightaway, rather than saying that they
Legislative Council whenever it was eventually consideredtan transfer the whole lot. Once they have transferred it—and
and determined. However, whilst | acknowledge that, ashe whole lot has a value and it all has been purchased—you
Leader of the Government | have always sought to upholtbse an awful lot of your flexibility in terms of what you
what has been a very healthy convention that has beenight do later on.
maintained by all the Parties for many years in this Chamber The Renmark Irrigation Trust has had surplus water for
in terms of an agreement about the processing of legislatioms long as there have been allocations, and it is not as though
and certainly an appropriate period for consultation oritwill have a sudden urgency for it. Why has the Government
legislation. | therefore regret the particular distress that hadecided to allow transfer of all that excess and not some
been caused to the honourable member by my handling aqfoportion of it? In that way, it could have guaranteed
the Government’s handling of the legislation. As | said, asavailable water for any projects on the go here and now. It
Leader of the Government in this Chamber, | accept responsiso would have meant that some of the questions | asked
bility for that, particularly as | was handling the Bill. before might have been adequately addressed.

In conclusion, | want to place on the record the very The Hon. R.l. LUCAS: | acknowledge freely that |
significant potential impact of the legislation on the regionalprobably know marginally less than the honourable member
community. The advice | received very late this afternoon isabout the provisions of the legislation, but new sec-
that a number of companies with very significant multimillion tion 46A(1) provides:
dollar investments, which were waiting to invest and which  the following provisions apply to, and in relation to, the transfer
were wanting to issue prospectuses quickly, had indicategf the whole or a part of a trust's surplus water allocation (whether
that, if the legislation was delayed until perhaps October ofbsolutely or for a limited period) to another person. . .
November, they might take their investments elsewhere. | dbunderstand the honourable member to be asking why the
not cast any doubt on those claims at all, but | do acknowGovernment does not support transferring half a trust’s
ledge that people who want to invest want to place the besjurplus water allocation, and my reading of the legislation
and most persuasive argument on their case. indicates that the Government has made provision for that

Therefore, my judgment in the end is that, if the majori-flexibility; that is, the transfer would be of the whole of the
ty—perhaps all of them—were good investments, itis likelytrust’s surplus water allocation or it could be for a part, and
that they would have proceeded in any case. Neverthelessat part my might be the half to which the honourable
there is a risk. It is impossible for us to make an objectivenember referred.
judgment of the extent of that risk that a significant invest-  |f the honourable member has a series of questions of a
ment in a regional community may not have proceeded. Fromdetailed nature in relation to this legislation that requires a
the Government’s viewpoint, we did not want to take the riskdetailed response in the Committee stage, the Committee
that a regional community such as the Riverland might misgnight have to report progress and | will seek to track down
out on a significant new industry or investment in thatan appropriate departmental adviser. However, the honour-
community because of delays. able member and other members might like to place their

The Hon. M.J. Elliott interjecting: guestions on notice, and given the indication of support by

The Hon. R.I. LUCAS: The Hon. Mr Elliott indicates the Hon. Terry Roberts and the majority of members in this
thatitis too late to plant. That is one of the issues that | tookChamber, on behalf of the Government | would be happy to
up with representatives of the investors. The response | ggbrrespond with them with replies to their questions.
when | put that question was that it is not a question of The Hon. T.G. CAMERON: Section 46A(1)(b) provides:
planting this year but one from their viewpoint of iSsuing it thetrust has excess water the transfer will be taken to be
prospectuses after having finalised decisions on land anf respect of the excess water and will only be in respect of unused
water entitlement. At this stage, it is not productive towater when all the excess water has been transferred;
prolong the debate. There is support for it from the majority am not familiar with all the debate on this measure, but can
of members in this Chamber, and | thank the majority ofthe Minister advise how much unused water there was in the

members for that indication of support. last 12 months and what the forecast is for the next
Bill read Qsecond time. 12 months? | cannot believe that the Government would
In Committee. allow this Bill to go through unless it had a clear idea of
Clauses 1 and 2 passed. much water was involved?
Clause 3. The Hon. R.I. LUCAS: As the honourable member

The Hon. M.J. ELLIOTT: Asam not handling the Bill, would expect, | have that answer in my back pocket and am
| am not rea”y familiar with It, but | gathel’from what Sandra quite happy to share it with him. The Government C|ear|y
Kanck has said that she has not had much chance. Itis noges know but, as Minister handling the Bill in this Chamber
long Bill, but the implications of it are fairly severe. We are at the moment, | am not privy to that information yet. If it is
talking about irrigation trusts. | used to live in the Renmarkimportam to the honourable member, | am happy to report
Irrigation Trust area, so | understand how they work. | amprogress and seek and provide an answer to that question. If
aware that they have what is considered surplus water; ifthe honourable member is prepared to accept that | will
other words, they are allocated a certain amount of water angssiduously chase down the information and correspond with
they then allocate that to users within their district—but moshim next week, | would be happy to do so.
of them have a surplus allocation. N The Hon. T.G. CAMERON: Section 46A(1)(c) provides:

The Government is saying that it wants to facilitate further .. the proceeds of the transfer, after deducting the costs relating

development. Between them, the irrigation trusts have ag the transfer, must be divided between the owners of the irrigated
awful lot of available water, and | imagine that it would take properties in the trust’s district—



Thursday 24 July 1997 LEGISLATIVE COUNCIL 2039

Following the Minister's answer that the Government knows Leave granted.

exactly how much water is involved, can he also provide sexyal offences dealt with in the criminal law system in South
details on the proceeds of the transfer of this water, what thaustralia include rape, indecent assault, incest, sexual offences

costs are and, therefore, the division between the owners @fainst children, child pornography, indecent behaviour, gross

i ina ecency, involving child prostitution, prurient interest and unlawful
the irrigated properties? | am happy to accept these anSWésfgxual intercourse. There is an urgent need to prevent child abuse not

later. only for the cost to the child but for the cost to society. The direct
The Hon. R.I. LUCAS: | thank the honourable member costs involve child protection, welfare law, mental heaith and all the
for his indication that he is happy to receive correspondenceedical expenses, but the indirect costs in terms of the longer

from me on behalf of the Government on those questions ranging effects are even greater when the victim carries the scars into
“adulthood and possibly becomes another offender. There is an in-

give an undertaking that | will pursue the issue with thegreasing number of reports and incidences of child abuse. In 1992-93
appropriate Minister and officers and correspond with thehroughout Australia there were 59 122 reports of child abuse and
honourable member as soon as possible. neglect involving 50 671 victims, and 23 per cent of those were

. ; i~ sexual abuse. Those figures come from a document entitled
The Hon. T.G. CAMERON: | ask the same questionsin 'Development, Child Abuse and Neglect Policy for Health System,

relation to new section 46A(1)(c)(ii). December 1995".
The Hon. R.I. LUCAS: | am happy to give a similar ‘Child abuse and neglect, Australia 1994-95’ reports 76 954
undertaking. suspected child abuse cases in Australia. Of these 30 600 were con-

The Hon. M.J. ELLIOTT: According to the Bill, new firmed, representing 26 500 children. Of this number 16 per cent
. AL ) ’ ere sexual abuse with the highest rates in the 13 to 14 year old age
section 46A(1)(c)(i) refer$ to the procee__ds of the transfer o roup. For the same period in South Australia 6 954 cases of abuse
excess water. New section 46A(1)(c)(ii) provides for theand neglect were reported, representing a 13 per cent increase, and
proceeds of the transfer of unused water. Something differeidtl per cent of these cases were sexual abuse. Children involved in
happens with excess water compared with unused water: §gbstantiated cases of sexual abuse represent 1.1 per cent of the

. ‘ ) - ustralian population in the 0 to 16 year age group.
far so good. A definition of ‘excess water is provided, but The Australian Institute of Health and Welfare has estimated that,

the definition of ‘surplus water’ is ‘excess water’. during 1993-94,5 000 children under the age of 16 were involved in
The Hon. Anne Levy: All unused water. substantiated cases of sexual abuse throughout Australia, and it is
The Hon. M.J. ELLIOTT: That is fine, except for the usually considered a high understatement because of the under
- reporting of the abuses. In South Australia in 1994-95, of the 1 932
fact that you have both excess water and surplus water Wh'({@ses presented, 37. | per cent were victims under 14 years of age
can mean one and the same. o and 89.8 per cent were female victims of rape. The South Australian
The Hon. R.I. LUCAS: Looking at the definitions, we rate of sexual offences per 100 000 of population in 1995 was 92.13,
see that there are separate definitions of excess water, surpfi@gipared with the Australian average of 70.95 per 100 000, which

. " nks South Australia as the second highest reporting State. Rates
water and unused water. We see: "surplus water’ mea abuse in South Australia have been as follows: in 1991, 3 462;

excess water or unused water’. Excess water and unusedg1-92, 4 542: 1992-93, 5 736: 1993-94, 6 158: and 1994-95, 6
water are defined differently in accordance with the separat®0. FACS is the source for those figures.

definitions in subclause (2). Sexual offenders are a heterogeneous group, often with person-
The Hon. T.G. CAMERON: | may be missing something ality difficulties and with a range of sexual activities. The onset of

but the definiti f t ¢ hi rﬁaraphilia occurs in early adolescence with the development of
ut the derinition tor excess water means water WniChyeyiate sexual fantasies preceding the actual sexual behaviour, which

exceeds the allocation that the trust is entitled to under itstarts to occur in late adolescence. Some deviant activity occurs be-
water allocations under the Water Resources Act. | did notause of the lack of social skills and the inability to obtain sexual

think there was any surplus. We are only transferring. Wher@%rmggs- and th?)’ may tTeref_oi_e singplyt need I"FStUUC“O”- Some
doeS the Surplus come fI'0m'7 orren ecause of Irrational anxieties about sexual Intimacy or suspl-

cious or aggressive attitudes towards partners and they may respond

The Hon. K.T. Griffin interjecting: to other types of models of treatment. Many offenders have a range
Clause passed. of problems, so that one solution alone will not work. The deviant
Title passed arousal patterns can be changed by treatment and long-term contact

with a therapist or psychiatrist, and that is recommended.
From a study on men offenders compiled from Northfield in 1992
involving South Australian, New South Wales and Western

Bill read a third time and passed.

ENFIELD GENERAL CEMETERY Australian correctional centres, those who were abused themselves
(ADMINISTRATION OF WEST TERRACE were more likely to be socially disadvantaged, experienced more
CEMETERY) AMENDMENT BILL verbal and physical abuse, thought it commonplace or the norm to

abuse, had no compunction about repeating the abuse, liked some of

I . the aspects of the abuse, failed to connect the abuse to any other
The House of Assembly intimated that it had agreed to th@roblems in their life, readily interpreted children’s actions as

Legislative Council's amendments. seductive, and very few reported their own abuse.
It seemed in this study that the pattern for prisoners was: initial
INDUSTRIAL AND EMPLOYEE RELATIONS abuse as a child, continued abuse by large numbers, early abuser of
(HARMONISATION) AMENDMENT BILL others, and that became habitual. A person may be less damaged by

abuse by strangers than if the abuser was a loved one. None in that
L . interview study in South Australia had been involved in any
The House of Assembly intimated that it had agreed to thee-education or resocialisation program, several offered no help or

recommendations of the conference. ways to learn non-deviant sexual arousal, but all in the New South
Wales and Western Australian system were in programs of rehabili-
REHABILITATION OF SEXUAL OFFENDERS tation. e

BILL _There is arange of groups of off_ender_s. a fixated offender, whose

primary sexual preference is for children; and a nonfixated offender,
. whose primary sexual preference is for an age-appropriate relation-
Second reading. ships. The fixated offenders can be broken into four categories: the
The Hon. J.C. IRWIN: | move: transitional paedophile, who lacks the social skills for age-approp-

o R : riate relationships; those who have a compulsive sexual preference
That this Bill be now read a Secon_d time. . fca children; those who argue that sexual contact is good for the child

I seek leave to have the second reading explanation insertgfld that they are providing an education program; and those for

in Hansardwithout my reading it. whom the victim is objectified and used only for sexual gratification.
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Exhibitionists (one group of offenders) have a compulsion topositive self-concept and new attitudes and learn new social and
flash from a safe distance, and that is the common form of theisexual skills.
sexual behaviour. A minority have sexual misconduct that is  Each residential sex offender needs a prolonged period during his
persistent, anti-social and unmodifiable apparently by any othetfeatment to test his newly acquired insights without harming
method than chemical treatment. members of the community, and each needs a post-treatment support
Another group of offender is paedophiles, who are typicallygroup. It should be acknowledged that rehabilitation treatment
non-violent, often unassertive and socially inhibited. They develoglecreases inappropriate sexual arousal and increases non-deviant
an empathy with children—engage in games, offer presents or treagsousal, while increasing resocialisation skills and raising self
such as camps, and make themselves interesting to children. Tketeem.
majority of paedophiles are attracted to girls, the minority to boys, The basis of chemical control is to lower testosterone, lower
and some to both. Men approaching boys are usually men witBexual drive and lower subsequent deviant sexual activity. This
privileged access from a social situation. resulted in recidivism rates of less than 5 per cent when the treat-
Every major study indicates that offenders are usually male, anchents were followed up to 20 years. Testosterone is the principal
it has been suggested that female paedophiles are rare. The numbedrogen produced by the testes of animals influencing male sexual
of victims of paedophiles increases with time, so that treatments thaehaviour and female behaviour. As a species becomes more
can act early on the offender will have an enormous saving oomplex, thatis, they increase in complexity to the human race, the
numbers of victims, with health and legal cost savings. An extremelylirect influence of hormones on sexual behaviour is lower, but for
conservative report suggests that the average paedophile has 5ttales it remains dependent on androgen whatever the species.
75 victims per lifetime. Androgens (principally testosterone and dihydrotestosterone) are
The third section concerns parents in incestuous relationshipsesponsible for a range of developmental and sexual characteristics
Most cases of incest involve a father, stepfather or de facto fathegnd the maintenance of sexual behaviour in males and some effects
and most cases occur in the family home. The offending male usualiy females. Chemicals work by action on intracellular androgen
regards his family as his property to abuse at will. Violent crimes argeceptors—a receptor-hormone complex is formed and is actively
usually inspired by guilt rather than by lust, and many murders occutransported into the nucleus of the target cells, and the target cells
because of a frenzy of guilt. In the 1980s, 1 to 3 per cent of reportetespond according to their genetic compliment. It is the binding of
cases involved women, but now South Australian FACS does ndhe hormone to the receptor that results in the biological response.
record the gender of the offender for statistical purposes. Binding is inhibited by competitive and non-competitive mecha-
Explanations of sex offenders as having poor and inappropriat@isms.
social skills and under-control and conflict in gender relationships  Competitive inhibitors bind to the receptor site and prevent the
would generally account for most offending. There is a subgroup ohormone doing so. The non-competitive inhibitors provide numerous
offenders for whom clinical and special psychogenic explanationand alternative receptors for the hormone. It is sensitivity to
remain highly relevant. androgen receptors in the central nervous system that determines
Intervention should be aimed at supporting the offender tamale sexual behavioural patterns. Androgen receptors are in the
modify their behaviour to avoid re-offending, and this could includeprostate, the brain, the limbic system and the anterior hypothalamus.
drugs, psychotherapy, conditioning techniques and social skill¥hese biological processes are a focus of the antiandrogen and
training. Penalties are separated into management (that is, incarcéermonal treatments of paraphilias, targeting a reduction in available
ation of the offender) and treatment or rehabilitation. Other membergndrogen receptors through a variety of mechanisms. Androgens are
who have spoken on this issue have put on the record details of tfsgeroid hormones synthesised from cholesterol and transported in
average sentences that have recently been handed down in tplasma on specific transport proteins. The globulin has a high affinity
Magistrates Court and the Supreme Court, and | will not repeat thenfior the testosterone, having specific receptor sites. A dynamic
Paedophilia is dealt with by a medical model in which treatmentequilibrium exists between bound and free hormones.
is provided with a view to preventing further conduct or by the It appears that the prime activation effect of androgens is at the
punishing model, which goes through the courts. Assessments ahgpothalamus. In humans a behavioural manifestation that appears
made for treatment programs to determine the risk of reoffendingio be testosterone dependent is aggression, and specifically sexual
but there must be a desire to be treated. Cognitive behaviouralggression. Pharmacological treatment of paraphilias is based on
programs are effective for child molesters and exhibitionists but notreating sex drive suppression through a variety of agents, which re-
for rapists. The Victorian Crime Prevention Committee in May 1995lieves a person of obsessive preoccupation with sexual thoughts and
recommended mandatory assessment of all convicted sex offenddesnptations to commit offences. The treatment produces physical
and that they should enter an extensive treatment program contrivéhpotence, reduces sexual drive and psychological arousability, and
until the parole period has expired. This should be seen as part of aamost applicable to people with a high likelihood of offending.
overall strategy involving prevention, detection and early interven-  The theory of preventative intervention is based on the belief that
tion and support, treatment and rehabilitation. ‘From Victim to suppression of the sexual drive results in decreased paraphiliac
Offender’, a study by Freda Briggs in 1995, states: behaviour and based on the need to control sexual fantasy, sexual
We found in South Australia when prisons lack special facilitiesurge and sexual acting out. A 'cure’ would be the one that reduced
and a rehabilitation approach to child sex offenders, perpetrators atke deviant action of a paraphilia and not the non-deviant action,
unlikely to accept responsibility for their actions and imprisonmentotherwise the result is production of an ‘asexual’ individual, which
does not, by itself, change men’s attitudes to children nor does inay be argued for very serious paraphiles.
change their sexual orientation. It is imperative, especially in paedophiles, to correct cognitive
This was based on the Western Australian figure of 80 per cerdisorders by way of individual or group psychotherapy. Some
reoffending. The treatment alone approach provides an offender wittandidates are to be considered for long-term treatment on the basis
a psychological rationalisation for the offence and weakens thef risk reduction alone. A comprehensive treatment program often
criminality of the sexual assault while strengthening the assault asas many facets but with one key factor, that is, sexual deviant
a symptom. behaviour is overcome and the other solutions fall into place. The
The demand for longer terms of incarceration as a solution to theecision to try to suppress sexuality by chemical treatment should
problem has escalated, and the rehabilitation and treatment okver be taken lightly. Usually it is seen as justifiable for offenders
offenders has been accorded less attention. Sex offenders who avbo have seriously anti-social sexual acts to be chemically treated
incarcerated will one day be released from prison and return to thend where no other measure will suffice.
community which needs protection. They will continue to be athreat Being part of a whole of system approach, the focus on purely
of re-offending unless they come to understand and control theineeding to punish does not take into account the realities of child
behaviour. In Australia, rehabilitation programs for incarcerated sesexual assault. Regardless of the length of incarceration, the offender
offenders are extremely limited. is eventually released and often back to the family. Punishment must
Each sex offender needs a complete individualised assessméntlude measures to minimise the re-offending of these people. There
and treatment plan which is ongoing. They need to accept resposhould be a mandatory assessment of all convicted sex offenders
sibility, understand the consequence of thoughts and feelings and tkéth a custodial or non-custodial sentence. This was a clear recom-
arousal stimuli that causes this behaviour. Getting offenders to acceptendation of the Victorian Parliamentary Crime Prevention
responsibility is the early goal of rehabilitation, leading to impulseCommittee which reported in 1995. Following its assessment, of-
control. The offender needs to learn how to intervene in the procedenders should commence an extensive treatment program, which
and actively turn away from re-offending. They need to replaceshould continue until their parole period expires or until they are
anti-social thoughts and behaviours with pro-social ones and acquigssessed as no longer needing this support. Itis also stressed that this
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treatment is not a substitute for incarceration but is done along with  Finally, in addressing the Bill, any person guilty of offences as
the incarceration program. specified—rape, indecent assault, unlawful sexual intercourse, incest,
Freely given informed consent is an absolute prerequisite. Thehild pornography, indecent behaviour, gross indecency and prurient
treatment should commence during the period of incarceratiorinterest—shall be mandatorily assessed upon conviction to custodial
When incarceration is completed, the offender should consider the§¥ non-custodial sentence. The judge must inform the offender of the
treatment approaches with a view to successful Communitﬁva”able treatment on COﬂVICtIOh.,.Mand_a_tory aSS§55ment will be
reintegration. A variety of pressures, or forms of duress, can b@rdered of the offender’s psychological ability and willingness to be
brought to bear, but most treatment methods are unlikely to work angghabilitated.
are scarcely worth attempting if the offender does not want to Post assessment, all sex offenders are offered entrance to a
cooperate in the treatment. To facilitate a change in behaviour anghemically induced treatment program two weeks prior to release,
attitude, the offenders must confront themselves and deal with thefind they must continue treatment until both the Parole Board and the
offence. Some do not and will never give up their fixation onappointed psychologist have been satisfied that the treatment is no
children, and there is no solution for them other than to separate thel@nger required. The Bill must provide that the Corrections Depart-
permanently from society. ment explains fully the use of the materials and the possible side
Various chemicals can be used, and the first that | put on recorﬁﬁeCtS' The offender must sign an agreement, and no medical officer

is cyproterone acetate (CPA). The principal mode of action is as aﬁ(&'é)ggr?glfi%ﬁg ﬁ?oitir:inister any drugs against their will. | seek the
androgen receptor to block testosterone taking its place? ; . .
Aniandiogen andanigonatoropin eects are xperinced i males, 1 24 SEPETter 1999, Germeny b cherien cosvaion (o
with the specific mode of action of CPA as a competitive inhibitor even year old girl in Bavaria. The family Minister, Claudia Nolte

of testosterone and dihydrotestosterone on specific androgen recepgtgls quo)t/e qin thg Daily Expreés It f0||0\)I/VS' ) )
sites. Effects are dose dependent. Sexual behaviour is affected . o : .

reduced testosterone. Erection, ejaculation, spermatogenesis a d We must examine all possibilities to protect children from sexual
sexual fantasies are usually eliminated. Also, 100 per cent of the drgPUSe-

is bioavalable orally; the plasma has a half life of 38% hours; and Bavaria’s ruling Christian Social Union said that it would
injection reaches maximum plasma in 82 hours. examine chemical measures to prevent sexual offenders repeating

CPA is effective in most extreme cases such as sexual sadism afijf | CHMes. Germa}n prison psychologist Werner Hess said that psy-
paedophilia. CPA has reduced deviant sexual arousal in paedophilgggfﬂéztﬁtg}omd help offenders to bring their sexual impulses
\rllvgr'ﬁqhé"gg\t’igg cl)?ss impact on nondeviant sexual arousal, leads California has introduced chemical castration as a mandatory
preference. Sexual fantasies and masturbation a| S nditi fter th d off diti bei idered
significantly decreased with the use of CPA. CPA has a definite rol naition arter the second ofrence, and It IS now being considere
It is well documented that CPA substantially reduces recidivism rate
and has continued beneficial effects when treatment is terminate
CPA can be gradually tapered off in a significant number o

y other American States including Florida, Michigan, Massachu-
etts, Texas and Washington State. In several European countries,
astration for rapists has been around for decades. Germany offers
gl : : hormone suppressing injections and clinical surgery to violent sex
ggli\gguals without risk of relapse aita 6 to 12month treatment offenders. Sweden makes chemical castration available to criminals
: . who want it.
___The second drug is medroxy progesterone acetate (MPA) or, 8 pepnmark introduced chemical castration in 1973, and the results
itis m%Stly known in th?. meld'cal field, I?epo-Provera. MPA works haye been positive according to Heidi Hansen, the chief physician
by enhanced metabolic clearance of testosterone by inducing e Copenhagen Penal Institute. The physician stated that it was
Bestostero dne-A-reﬁIuctase in the “‘ée’r he_nceﬁplasma testc(;jsteron%gfe’ reversible and effective. Of the 26 prisoners chosen to receive
ecreased. MPA has an antigonadotropic effect. MPA reduces S%’?e injections since 1989, 16 have been released on probation on the

drive, fantasy and sexual activity at doses of 300 to 400 mg/weegkqngition that they continue to receive injections, and only one has
intramuscularly, with beneficial effects that last up to eight years.qmmitted another offence.

after the drug is removed. The third drug is Flutamide, an anti- = Generally, the treatment of paraphiles with antiandrogens and
antrogen, which is used for the treatment of carcinoma of the prostaje, . monal agents has been successful in reducing reoffending rates
ough the reduction of sexual behaviour, sexual fantasies, sexual

and shows a positive effect in paraphilias. Germany has an antj,,

androgen to use as an implant slow-release. o drive, sexual arousal and other effects. Wincze in 1987 reported 80
The fourth drug is oestrogen, a hormonal agent which is a cytos@ler cent of incarcerated sex offenders who did not receive treatment

oestrogen receptor similar to androgen receptors. Oestrogen apgl| reoffend but, when they receive treatment, the rate falls to 20 per

progesterone receptors occur in the hypothalamus and pituitary ar@nt. Some form of treatment affords the community the best pro-

mainly affect female reproductive and sexual behaviour and maléaction and effectively prevents further victimisation.

behaviour. The fifth drug is LHRH agonists, a lutenising hormone-

releasing hormone. It has a potent inhibition of gonadotropin 1o Hion CAROLYN PICKLES secured the adjourn-

secretion. t of the debat
In California, Assembly member Hoge, and co—authorsAssembl)Fnen otthe debate.

members Baldwin, Boland, Margett and Miller, introduced legisla-

tion on 23 February 1996 for chemical rehabilitation, and it was ADJOURNMENT DEBATE

amended in August 1996. This legislation allows for any person

quilty of a sex offence against a child under the age of 13 yearson  The Hon. R.l. LUCAS (Minister for Education and

the first conviction to be punished by the use of MPA. For any subsechiidren’s Services):| move:

quent offence, the use of the drug is mandatory. Its effectiveness in R )

terms of prevention of reoffending in other countries is as follows: ~ That the Council at its rising adjourn until Tuesday 26 August.

1.1 per cent in Denmark, 2.8 per cent in Germany, 7.3 per cent i e traditionally do at the end of a parliamentary session,

Norway, 1.3 per cent in Holland, and 7.2 per cent in Switzerland. hank Mr President. f inthe C i
Lowered self esteem characterises victims of sexual abuse, a ({1 anxyou, Mr Fresident, foryour présence in the L.ouncil.

the effects such as trauma and pain do not go away with time. A widkthank all the staff, particularly the table staff. Last night was
variety of later effects, such as sexual difficulties, inability to form a particularly long session for the table staff, as it always is.
lasting relationships, lack of self confidence and poor marital and thank Jan and the table staff for all that they do. | thank the

parenting skills remain. Sexually abused boys may grow up to abu ; i
their own or other’s children, and women who have been abused ia%hamber staffiiansard in particular, and all the other staff

children are statistically shown to become battering mothers. 1N Parliament House for all that they do, not just in the
Repetition in the next generation is not inevitable. Nevertheles£Oncluding weeks but throughout the year in terms of support
the identification and treatment of sexually abused children becomd®r members. | thank the Hon. Carolyn Pickles and the Hon.
more vital when it is likely to help the next generation as well. Michael Elliot. Again, in most sessions—except for the first
Paedophiles ‘groom’ their victims over a long period and often aftelsession of these four years, when we had some particular

the abuse try to indoctrinate the victim into paedophilia and anothe, : . e .
generation of abusers is formed. There is not a direct correlatioﬁrObIemS in terms of processing legislation—the cooperation

between abused becoming abusers, but there is a range of ot é@m all Parties has been terrific. | thank the two Leaders for
external factors which are involved and make this happen. their support. | have not done an exact count but | suspect
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that, in the past two weeks or so, this Chamber has processédNovember celebration. In thanking you for your 15 years
about 20 to 25 pieces of Government and private legislatiorof service to the Chamber, | also acknowledge your 15 years

Members interjecting: of service to the South Australian community, in particular

The Hon. R.I. LUCAS: Not in the past two days—the the constituents of the West Coast and Far North and other
past two weeks. The Hon. Carolyn Pickles says that it is saidountry regions of South Australia and, in more recent days,
that we are not productive, but we certainly are productiveperhaps some of the residents around the Unley and Parkside
Whatever our perspectives, one of the great strengths of thi@ea, as you have spent a bit more time there.
Chamber—which existed prior to the past four years, | freely On behalf of my colleagues, | also publicly pay tribute to
acknowledge—is the degree of cooperation between the thrg@ur wife, Heather, for the tremendous support she has
Parties. | regret the occasions when that does not occur bytrovided to you personally and politically in terms of your
as | said, by and large, the cooperation is terrific and | thankositions within both the Party and the Parliament. | know
all members. | particularly thank the two Whips, the Hon.that all my colleagues would want to place on the public
Jamie Irwin and the Hon. George Weatherill, for theirrecord our acknowledgment of the shared task that you and
whipping and for their smooth processing of Government andieather had in your 15 years of service to the Chamber.
private members’ business in the Chamber. I will now address a few comments to the Hon. Anne

I understand that the Hon. Anne Levy will, in due course,Levy. | thank Anne for 22 years of service to the Legislative
make what she terms potential farewell remarks to th&€ouncil. | cannot remember my first recollections, but my
Chamber. | am advised that we should all expect to be backarlier recollections of working with the Hon. Anne Levy
here in September or October this year, so they may well bevere in two forums. One was the disposal of human remains
pre-emptive farewell remarks by the honourable member andglect committee, with the Hon. Dr Bob Ritson and Gordon
| presume, by you, Mr President. Within that context, | will Bruce.
make some brief comments, first, about you, Mr President, The Hon. L.H. Davis interjecting:
and then the Hon. Anne Levy. The Hon. R.l. LUCAS: As the Hon. Mr Davis indicated,

Mr President, | think | speak on behalf of all Governmentthat was ‘dead’ boring! We produced a very good body of
members in wanting to thank you for your almost 15 yearsvork, which is largely unrecognised at the moment, Anne, by
of service to this Chamber. You and the Hon. Diana Laidlanboth your Government and ours in many respects. Also,
and | came in as three Liberal members on a joint ticket ibetween 1982 and 1985 | served on the University of
1982. | well remember, as does my wife (then very pregnanfdelaide Council with the Hon. Anne Levy, and | do know
with our second child) the eight or nine ballots it took to the respect and esteem with which she was held by members
separate you and me from the third and fourth positions onf the University of Adelaide Council. | know she has always
the Legislative Council ticket in 1982. We three have beemmaintained a special link and a special affection.
firm friends since then, which we duly capped—albeit The attributes | saw in the Hon. Anne Levy in both those
briefy—with a lunch at Parlamento today as a partialfora, the select committee and the University of Adelaide
celebration, and on 6 November we intend to celebrate mor@ouncil, were attributes that she brought to the Legislative
formally in an appropriate location your 15 years of service Council Chamber. There are a few members on all sides of
the fifteenth anniversary of our election and our shared tim@arliament whom | would describe very high in their mix of
together in the Legislative Council. capacities as being a legislator. | am sure the Hon. Anne Levy

Mr President, | have certainly enjoyed the personalvould expect me to say this: on many occasions we have had
friendship we have had over those 15 years. | was delightedgorous disagreement, both personal and political. However,
earlier this year to be able to spend some time with you agailet me assure members that it has never been anything that |
and other colleagues in visiting the Pitjantjatjara lands. Backave taken away beyond the particular exchange that we
in the mid 1980s one of our first trips was with the Hon.might have had.

Martin Cameron, the Hon. Diana Laidlaw, Christabel Hirst = The one attribute | have always admired and respected has
and a photographer from thdvertiserto visit the Pitjant-  been the Hon. Anne Levy’s capacity as a legislator and her
jatjara lands, and that was my first experience of the condiwillingness and capacity to look at the minute detail of
tions that exist for the Anangu people on those lands. It waslauses and subclauses and where they link. It might have
a pleasure and also fitting that the last trip | shared with yoleen wearing on occasions not only to Ministers of the
was a very pleasurable and enjoyable experience—witchettgovernment but also to her own Ministers and Caucus
grub eating and all at Amata (and we could share a funngolleagues—although they can speak for themselves.

story or two there, but time will not permit}—at those  This Chamber and the Parliament operates on the basis of
Anangu communities a bit over a month ago. members’ being prepared to do the hard work, to put in the

In particular, | congratulate you on your last four years intime and the hours, to look at the clauses and the subclauses,
this Chamber as President. Certainly as Leader of thand to see what is happening, intentionally or unintentionally.
Government in the Council—and | know all members wouldl want to place on the public record the fact that | respect the
join with me—I thank you for your Presidency. You have honourable member’s tireless capacity and her willingness to
presided over the Chamber with humour. As we have seen omork assiduously in terms of all legislation, whether it was
occasions when some members have presided in anothgieces of legislation that she was handling or dissecting and
Chamber, when a presiding member uses humour fowhether it involved her Government’s or a Liberal Govern-
maintaining control of a House it is a very powerful way of ment'’s piece of legislation.
ensuring that the majority of us behave as best we can. Your | had intended to share some personal anecdotes, particu-
humour, wit and ability to be seen by all members in thislarly in relation to the Select Committee on the Disposal of
Chamber as fair and as impartial as possible has been wélluman Remains, but | know other members want to speak
accepted by all members of this Chamber. and | know the lateness of the hour. | hope that perhaps, if not

| intended to make some personal comments and shaom this occasion on some future occasion, members from all
some anecdotes, but perhaps we will do that on theides of the Chamber might have the opportunity to have a
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farewell celebratory drink with not only the honourable both sides of politics and of people without politics. As to her
member but also the President. It might be possible taledication in the area of the arts, | am sure that the Hon. Ms
organise that at some stage in the not too distant future, daidlaw outside of this place would recognise that—
that we can say farewell and ‘Thank you’ for your 22 years The Hon. Diana Laidlaw: Inside it.
of service to the Council, your own political Party, the beliefs ~ The Hon. CAROLYN PICKLES: And inside this place,
you have held and your service to the South Australianoo. Her dedication is very genuine. | know that Anne will not
community as well. Mr President, | thank both of you for leave politics. She will leave this place as a politician but she
your years of service to the Legislative Council. will certainly not leave politics, and | am sure that in many
Labor Party meetings and publicly we will still see Anne’s
The Hon. CAROLYN PICKLES (Leader of the  dedication to the causes that she holds so dear.
Opposition): I second the motion. I, too, would like torecord | pelieve that it is a tribute to her dedication that she has
my thanks to you, Sir, for your tolerance, forbearance an¢éhanaged to get something through that | know she believes
good humour; the table staff, the Clerks, the messengers, jA very strongly, and that is the Voluntary Euthanasia Bill that
particular Hansard who are always so patient and so has now gone to a select committee. | knew Anne’s husband,
accurate, and to all the people who work in this place. | pukind | know the kind of devastation that is involved when one
on the record my thanks to the Government, Governmengses one’s partner from such a serious iliness. | believe that
members and to the two Whips who have helped me persomnne’s dedication is a tribute to the memory of her husband.
ally through the past couple of very difficult weeks that I | have promised Anne that | will carry on that battle on her
have had at a personal level. | thank you for your toleranc@ehalf, as | know that members opposite will do, until
and forbearance during that time. perhaps some time in the future when we might have some
Sir, in the past four years | believe that you have been agensible legislation in this State. We do not have any more
excellent President. | thank you for your sense of humour angime to deal with these issues.
sometimes your rather spirited joining-in of the Committee | know that Anne wants to say a few words, and | know
Stages; it must be very difficult when |egi5|ati0n is before YOUthat she wants to leave very qu|ck|y to go to an art function—
and on the debate on which you would like to take part, yetas always. So, with those few words, | would like to again
unlike the other place, you are not allowed to stand down téhank you, Sir, for your excellent service to the State and to

come to debate the issues. | know that when the Hon. Ann@]e Parliament. And you, Anne: your name will go down in
Levy was President she, too, had a few little asides—veryjstory.

audible asides at times—that we tried very hard to ignore. |

believe that you have had an excellent sense of humour and, The Hon. M.J. ELLIOTT: [want to thank the table staff,
when one compares it favourably with the other place, | thinkHansard clerks, messengers and the staff of Parliament
your sense of humour has kept us in check. | think that isiouse generally. They are the real workers around this place
probably the way to go rather than to get too aggressive. Yoand we just fill in the gaps in between. | want to thank the
have not thrown anyone out, Sir, and | believe that that is #lon. Peter Dunn for the 15 years that he has spent in this

tribute to your forbearance at times. place. | have spent about the past 11%2 of those years with
An honourable member interjecting: him. He has carried on an important tradition in this place of
The PRESIDENT: A few have walked out. impartiality in the President’s Chair. There have been three

The Hon. CAROLYN PICKLES: Iwould like to thank  Presidents in my time, and all of them have been absolutely
the Leader of the Government and the two Whips, whampartial. | believe that that is very important for the proper
always perform very well, indeed. Certainly, the place couldvorking of this place. | was wondering, in his early days,
not run smoothly without them. | hope that we will have whether the Hon. Peter Dunn was going to do it, but he has
another opportunity to speak at more length about thaot had to put the dogs out among us. So, we survived that
members who are departing from this place. fate—but only just, on a few occasions.

In relation to my friend and colleague the Hon. Anne  The Hon. Anne Levy is also a member of great integrity.
Levy, 22 years in this place is an awfully long time. | am notTwenty-two years seems to be above and beyond the call of
sure that | would want to be here quite so long, but Anne haduty for anyone. | suppose that the one thing that | must try

served— to uphold in the honourable member’s memory is the Levy
An honourable member interjecting: amendment. We must always ensure that that remains in
The Hon. CAROLYN PICKLES: Who said that? We Bills. | look forward to the day when we do not have to put

will let that remark go. | will deal with him later. it into Bills. That is not too far away, but in the next five or
An honourable member interjecting: six years | will try to keep the Levy amendment in mind. If

The Hon. CAROLYN PICKLES: 1 believe that probably we do not see the President and the Hon. Anne Levy in here
those kinds of comments are inappropriate in this debategain as members of this place, | am sure that we will have
Mr Redford. | believe that the Hon. Anne Levy has served the chance to see them around the place and they will be
South Australian community in an absolutely excellentwelcome visitors.
fashion. Anne’s commitment to women, to the arts and to Finally, | note that the business of this place, aside from
every cause that she takes up is absolutely dedicated. She hidg politics, which has its ups and downs, has worked
in all the years that | have known her—more years than | carexceptionally well. The business has gone smoothly over the
to remember, Anne; | do not like to go back that far but— past couple of sessions. Even when we have a bit of a

The Hon. Anne Levy interjecting: backlog, we do get through it. Although we had what might

The Hon. CAROLYN PICKLES: Primary school politely be called a bit of a glitch today, | note that the Leader
council, that is right. The Hon. Frank Blevins brought me inof this place did offer not to proceed with the Bill, recognis-
a very old Laboerald picture from 1979, when we were ing in so doing that there is good form in terms of the way
looking considerably younger. But | believe that Anne haghings are handled. | congratulate him on upholding what is
had the admiration of many women in the community, ofan important tradition in the place generally. | wish all
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members well. We will not have a relaxing break: until we  Interms of the Hon. Anne Levy, | refer to 1982 when the
know when the election is and until it is over, nobody will Hon. Anne Levy, the Hon. Barbara Wiese and | were in this
stop. All | can do is wish people well. Chamber. | knew Anne mainly because her mother talked so
much about her to me when | used to visit my sister, because
The Hon. DIANA LAIDLAW (Minister for Anne’s mother lived next to Sue and Michael Armitage and
Transport): | appreciate, as my Leader indicated, that thisyas a very special friend to my niece and nephew. But | did
may not be the final sitting before the Hon. Anne Levy andnot get to know Anne very well until | came here. It is true
yourself, Mr President, retire from this place but, like mythat, across political Parties, there are many issues on which
Leader, I would like to make a few comments. | was amusegve will not agree, but | can only say Anne, very sincerely,
when the Hon. Rob Lucas mentioned the ballot. When I firsthat there have been hosts of occasions when you and | have
met the Hon. Peter Dunn it was at the ballot for preselectionrcommunicated silently by raising our eyebrows about certain
and you were going for third and fourth spot. There were ningehaviour and speeches. It has been a powerful form of
ballots. | remember that occasion so well, because | did n@ommunication. For me, when | was lonely many times either
know the fifth position until about 8.30 that night, and we hadin this place or in the Parliament generally, your presence if
to have a change of venue as well. Friendships have wittot company has been appreciated.
stood a lot since that time. Certainly, there were times when you and | would sit
The Hon. Peter Dunn and | shared an office in thedown around the place and talk. It was often believed that we
basement when we first came to this place, and | am still ifvere plotting, simply the two of us, but we had many things
the basement. Since then, we have gone on to hold oth@f common: the arts and women, and we have also shared an
positions, although my office just seems to shift up and dowrinterest in smoking. It was just a moment ago that | had
the corridor. When | shared offices with the Hon. Peter Dunrpossibly my last cigarette with Anne as a member on the
I learned a lot about farming, seasons, prices and fertilisersteps of Parliament House. Anne is particularly diligent in the
country roads and the like. It gives me some considerablgrts, as we all know. She is passionate about the subject, and
pleasure to be Minister for Transport at this time and to b& should say—and | do not say it for any political smug-
partly responsible for the sealing of the Kimba to Cleve roadness—that she is generally introduced as the shadow Minister
because that has been an issue on which the Hon. Peter Duiai the Arts still, although she has not held that position for
and the Hon. Caroline Schaefer have been unforgiving itthree years. We never see the shadow Minister but we see
their representations. Anne everywhere. At times she has helped me out, and |
Peter Dunn s a pilot. The Hon. Rob Lucas mentioned ouacknowledge that, every now and again, she will lend me her
trip to the Pitjantjatjara Lands some 14 years ago, and | wiljlasses when | have forgotten mine and cannot read my own
never forget Peter Dunn’s horror when | arrived at his tinynotes when giving various speeches.
plane with a suitcase that looked as though | was ready for As the Hon. Robert Lucas mentioned, Anne is highly
overseas travel, and in my green gum boots. We were goingetailed and diligent in her contributions and probably today
to Yalata, and it had not rained for about three years, but thei one of the most intellectual and conscientious members in
were the only boots | had. | did not have anything like ridingthe whole of the Parliament and not just the Legislative
boots, and I knew that the Hon. Peter Dunn would be in higouncil. | think the quality of debate will be different and
moleskins and boots and | had the closest thing. Notwithpotentially poorer for her absence. | do not want to reflect on
standing all the clothes | had, | was most inappropriatelyall her colleagues, but | think it is a different schooling that
dressed for that occasion. | pack much better since, andAnne had and a different commitment. | recognise that and
think Peter has not been quite so embarrassed by taking nge do my colleagues. Perhaps it is her science background or
places subsequently. perhaps it is just because she came through at a time when
The Hon. R.1. Lucas interjecting: there was a different way in which people behaved here and
The Hon. DIANA LAIDLAW: The stall button! We a different way in which they saw this as a House of Review.
were certainly over weight. | have travelled since. But | wantl want to acknowledge Anne and thank her for her contribu-
to tell another brief story about Peter Dunn and the plane.tion to this place, to the arts community and as a woman,
arranged a couple of years ago to speak to the executive hving led the fight for women in so many places and made
the Eyre Peninsula Local Government Association att easier for all of us, no matter our political persuasion or
Wudinna about a special road project and art project thatage, as we pursue our careers. | wish you well.
was keen to have it sponsor. | slept in and missed the plane,
and they were meeting especially to see me. | rang Peter The Hon. L.H. DAVIS: Mr President, before you came
Dunn, and he was absolutely extraordinary. In half an houmnto the Parliament, you were a very active member in the
he and Steve picked me up. We left Parafield and reachddberal Party organisation, and you were an excellent
Wudinna in time for the meeting. It was just the mightiestrepresentative for the West Coast. Of course, you followed
effort, Peter, and | will never be able to thank you enough foin the footsteps of the Hon. Arthur Whyte in that sense, who
coming to my aid at a very awkward time in terms of my served with distinction, as you have done as President of the
credibility as Minister for Transport and Minister for the Arts. Legislative Council. As has already been mentioned, the
Heather Dunn has been a remarkable support for you. Hétresident has a passion for flying. He is a highly respected
personality, her political nous and her hospitality is justpilot. | have had the pleasure of flying with him on many
legendary and certainly, like Robert Lucas, | wish to acknow-occasions. Indeed, he became affectionately known as the
ledge her today. | am certainly very keen to see your portraitflying dunny’. | can remember on one occasion we flew to
Robert (Alfie) Hannaford is also painting the former PrimeTasmania on a fly/drive trip with our spouses. | hasten to
Minister, Mr Keating, at this time. Alfie has won many remark it was privately funded. It was not taken out of the
awards for his work and we will be very privileged to have parliamentary travel fund—although, on reflection, it was an
his work in this place. | acknowledge your excellent choiceoverseas trip. | can remember that some months later | was
in having him produce that work. visiting the Australian Aviation College in my parliamentary
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capacity, where some of the most distinguished pilots of theto this Parliament. | think you have done extremely well as
nation reside, training future pilots, both for Australian President and, as | say, | have greatly admired your work.
commercial airlines and also for many overseas airlines. To the Hon. Anne Levy, if this is farewell, | must say that

I related this wonderful experience | had had fly/driving | have enjoyed serving with her in the Parliament, especially
around Tasmania in a single engine plane with the Hon. Pet@n & number of select committees, and | have come to
Dunn. That was heard in deathly silence; everyone put dowAPpreciate her great commitment and her precision of
their knives and forks and listened to this. Finally, the headhought. If it is farewell, I wish you both a fine retirement.

of the aviation college said, ‘Well, | would certainly never do ' .
that; that was a brave thing to do. | said, ‘This person is a 1 ne Hon. CAROLINE SCHAEFER: | am mindful of

very good pilot. Indeed, we flew in good weather, butthe hourbutl, too, would like to add my farewells and thanks

anyone who has flown with Peter has always had extraordf® You, Mr President, if this is to be your last night as
nary confidence in him. He has been a very practical perso,ﬁjresmlng Officer. I suppose if one has a mentor in this place,
and that reflected in his flying and also in his politics. He ha/OU have been that mentor to me since | have been here.
always had a practical, commonsense approach to politics. Myhen | first attended the State Council of the Liberal Party
his time, particularly as a backbench member in Oppositiod/©U and Heather were always most gracious hosts to me. You
and on select committees, he always had that practical poighowed me the ropes in the State Council. | am never quite
of view, which comes from his years of experience on thesUre whether or not to thank you for_th|s, but | believe you
land—something which | must confess that many of us whdctually got me onto the Rural Executive of our State Council
have a city background did not have. Again, that is one of th€0Me years ago now. You have always been there to give me
great strengths of the Parliament, particularly the Legislativé©lid and sound advice in words that those of us who come
Council. The variety of skills brought into this place is rom west of Spencer Gulf understand—and there are few
reflected by the contribution that the Hon. Peter Dunn ha§hough of us around. _

made. As has been mentioned, his wife Heather has been an ! have also, as have many members, appreciated the fact
undoubted asset in assisting Peter in carrying out his duti¢gat you have been the pilot on many expeditions all over the

as President which, of course, are many and varied. place and, in doing so, have enabled me to travel widely in

I also want to make brief reference to Anne Levy, who Canthe north of the State when | would otherwise have been

lay claim to being the first mother of the Council. She mayunable to physically get there and cer'galnly unaple to afford
go. Your prowess and your expertise as a pilot is well-

; : {i
not like that term, because normally she strongly dlsapprovﬁnown’ but | must say that since you got that GPS it has been

of sexist language. However, on this occasion, she ma mewhat concerning to me to be in a little two seater, single
forgive me for using that phrase, because she is arguably t : : g . X » Sing
£hgine aircraft and, just west of the airport in Adelaide, to

first woman in the history of the South Australian Parliamen atch the pilot read thadvertiserand then drop off to sleep.

to be the longest serving member. Indeed, in terms of lengt m sure. Sir. vou were onlv resting vour eves but one does
of service, that has been the case since the retirement of Ch ig oIy Y 9y y

Sumner. For the record, | would indicate that that bat now, ﬁV?nseo;?rif;f?ﬁletLr;ﬁEolgl}hn?(ggfgi?gg?:sfgfrtogliysfgr S'(:'r%Ie
passes to the Attorney-General. g : y y fory pport.

. . | also think that you have been a very fair and diligent
I have served on several select committees with Anne fopesiding Officer.

many years, and for a long time we often reluctantly obtained | h5ve been in this place for only a very short time with

pairs to go off on a sitting night to attend arts functions. OVekpa Hon. Anne Levy and, as such, it would be inappropriate
the past thr_ee years, she has been a dedlcated,_hard Wo.rk'l%g me to do anything other than to wish her very well in her
and enthusiastic member of the Statutory Authorities RevieWirement. | know that you have a number of interests outside
Committee. Anyone who has worked on a parliamentaryis place, particularly the arts, which you will no doubt enjoy
committee with Anne knows how meticulous she has been igen more than you do now when you have the time to follow
her preparation for her meetings. Her integrity is unquesg,gse interests appropriately. However, we may well be
tioned, and as the first woman President of the Legislativ mping the gun: none of us actually knows whether we will
Council she has served her Party with distinction in thay, e 3 repeat performance of this some time in September.
position, as has the current President. She then served wigh ¢, you my thanks.

equal distinction as a Minister in the Bannon and Arnold

Governments. The Hon. T. CROTHERS: | would not normally rise
Finally, it is not inappropriate that, on an occasion suchexcept that, in this valedictory debate, we are making
as this, comment should be made about her sporting prowesgzarticular reference to two of our retiring colleagues from this
For many years, Anne and | were doubles partners in whailace. To the Presiding Officer, Hon. Peter Dunn, let me say
was then the regular annual tennis contest between politiciatisat the way in which you have handled the business of the
and the media. Anne took a while to adjust, but | have to sagouncil with fair play and equity, and with rigour and vigour,
she played the right wing with distinction while | battled in and your dispensation of that to both sides of the House
the left-hand court. That was about as far right as Anne eveshould serve as a role model to other incoming Presidents
got in a political context. | wish her well, as | do the Presi-who would follow in your wake.
dent. Presidents before you, Sir, have also pursued policies
similar to that. When one compares the way in which debate
The Hon. R.D. LAWSON: | feel that | should joininthe and business is conducted in this place and another place,
remarks, especially the Leader’s remarks in relation to thender Presidents of all political persuasions, one realises that
staff of Parliament House. If this is farewell to you, there is much to be said and desired for the sort of fair play
Mr President, | would like to record my admiration for your and equity that you have displayed on many occasions with
service to the Parliament and the community, and brieflfirmness, but without fear or favour. You have been a
thank you for your guidance and your friendship since | caméresident with a conscience. You shall be missed, and |
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would hope that your successors will carry on in the same The Hon. J.C. IRWIN: | was just going to say that the
honourable and fair way that you have. introduction of the drover’'s dog was almost inevitable. That

| now refer to my colleague Anne Levy. | have known term was very effective and was used quite often by the
Anne for some very considerable time, even prior to hePresident. We had fun times together in Opposition when |
coming in here. Itis only after the past five years that | havavas a new member, having been elected a term after Peter.
really got to know Anne for the person she is. It would bel recall the late nights, the games in the corridor, the cricket,
remiss of me, even though time is lacking, if | did not ensurethe frisbees and the frequent billiard games. As well as that
that my feelings and thoughts are recorded. In private we dbhad a great respect for Peter in the way that he looked after
say some extremely rude things to each other, although w&hat I call his ‘native territory’, that is, the West Coast, Eyre
have never fallen out. That is a tribute to her sense of faiPeninsula, the northern areas and the Aboriginal lands.

play. She is one of the best—and | make no bones abolithout any planning at all, each member of the backbench
this—democratic socialists | have ever met. of the Liberal Party in opposition looked after an area of

| have served on two select committees with her, one oPOUth Australia.

which holds the record for sitting times and periods of Peter came from the West Coast, | from the South-East
existence—and | refer to the Marineland select committee—and other people from other areas; in effect, the entire State
of any select committee in the history of either House of thisvas covered. We became and stayed fervent barrackers for
Parliament. The second one, on which the Hon. Attorneyeur own area—and even competitive with each other—but
General served as well, was the Stirling bushfires sele@ventually we did get to know the whole State. | have great
committee. That almost made me feel at times like putting aespect for Peter who, with his great skill as a pilot, would
fire to this place so that we could terminate the business afke off in his plane and look after those areas for the people
the committee. of the State—not just for the Liberal Party.

Anne Levy has been to me a courageous, loyal and very ging|ly, | want to mention—and we will miss it—the fact
good colleague in the trenches. She is one of the finest of thg st peter always provided the meat for the cricket gatherings.
old-fashioned breed—and | think | am the same—of demopegrhaps he should be contracted forever to do this. Not only
cratic socialists, true to her principles, and courageous enougiyy he provide the meat when he was an enthusiastic cricketer
to stick to those principles. She is a good colleague in thg he did so in latter years when he retired to help George
trenches; there is no doubt whatsoever about that. She shglii the cooking. We appreciated the good old mutton that
be sorely missed by me if in fact it is the case that there W'"nad, no doubt, been hung in one of Heather's old sheets
be an election between now and when this Parliament ighich had been cutin half and sewn together. After the meat
scheduled to sit again. had been hung from the limb of a tree and then cut up by the

It would also be remiss of me not to say that Anne hasneat saw it was brought down here—perhaps illegally, like
always been a strong supporter of affirmative action. Giverthe flying!

that | had an ancestor in the Swedish Diplomatic Corps, |
would put it this way: she has been a very strong advocate of
matters in respect of affirmative action. Sometimes, when | The Hon. J.C. IRWIN: | am only surmising. | thank you,
thought she was waxing too long and | would get a bit fed ugeter, for that. | hope that you will be able to continue
listening to the story being retold again, when | thought abouproviding the meat. | now turn to my colleague and friend
the matter and about the treatment in respect of equality th&tnne Levy, my first President. | have no doubt that she
the female of our genus has suffered for thousands of yearggrformed most of her duties with distinction and in the
I well understand why she was the way she was in respect dfadition of this place. | say ‘most’ because there are one or
the strength of her support for affirmative action. two that she did not, but | have great respect for her integrity
Anne may not know this, but | was not always a strong®n most issues. She effectively changed some of the adminis-
supporter of affirmative action. It was in no small measurerative procedures here and helped make this place work
due to the example she set that | have now become very firRetter. I had the pleasure of being shadow Minister for Local
in my belief with respect to affirmative action of a logical and Government Relations when Anne was the Minister for two
rational kind. | shall miss Anne. | am sorry | have had to takeOr three years. | grew to enjoy that experience and, as a result,
up the time of the Council. If it had not been for the valedic-have a great respect for her intelligence, dignity and clarity
tories, | would not have spoken at all. | wish both honourablef argument.
members exceedingly good health and a long life in awell-  Finally, | refer to my first select committee—I am not sure
earned retirement. whether she was Chair of it—which related to section 62 of
the Development Act. For those who know, that section dealt
The Hon. J.C. IRWIN: | would endorse the remarks with the existing land use clause. So, there was a whole select
made earlier by the Leaders of the Government and theommittee on tiny little clause 62. Frankly, it was the first
Opposition and my colleagues on the subjects of the tablgme | realised that the words we use in this place in legisla-
staff andHansardand all the other remarks made in relationtion mean something out there, because courts have to judge
to you, Mr President, and to the Hon. Anne Levy. On behalfyhat we are saying. It is all very well when dealing with a
of the Whips, | thank the Leaders of both the Government angihole Bill and one may not think about that, but upon
Opposition for their help. I do not know what has happeneantering Parliament, as a layman as | was, and being suddenly
to my counterpart. Anyway, | thank George for his cooper-confronted with expert legal advice one realises that you must
ation and tremendous help. Mr President, most members gfet right—and it must have been right because | have not
this Chamber have been subject to what | call your ‘rollick-heard anything more about it since those days. | have told the
ing, vigorous debating style’. It really was rollicking, story often enough in that the entire select committee was on
vigorous, enthusiastic and rustic. Mr Elliott also mentioned—virtually one clause; but | very much enjoyed that enlighten-
The Hon. T. Crothers interjecting: ing experience. Thank you Peter, Anne and all members.

Members interjecting:
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The Hon. ANNE LEVY: | thank members for the kind and neither is the centre hall. | certainly hope that, with the
comments that they have made about me and | echo many opening of the next Parliament after the election, to which |
their sentiments regarding you, Mr President. | have beepresume | will be invited as an ex-President, | will be able to
here 22 years. | think that | hold the record as the longest evaralk in through the centre doors at the front of the building.
serving woman in the South Australian Parliament, and thdtcertainly enjoyed my time as President—as | am sure you
will stand for a few years before anyone can catch up witthave also, Mr President—and the opportunities it gave me to
me. | am not the longest serving woman in Australia: | thinkparticipate in the administration of the Parliament, as well as
that | am the fifth longest serving female parliamentarian irmeeting a wide range of people. However, | certainly missed
Australia. | was elected in 1975. Mention was made earliethe cut and thrust of debate and never being able to state my
of the three members from the class of 1982 having lunclpoint of view or support a good argument. As President | felt
together today. Yesterday Frank Blevins and | had lunclyagged. | probably more than made up for it in Caucus.
together as the only remaining members of the class of 1975. The Hon. T. Crothers: Seconded.

Six of us came into this Chamber in 1975 and, although An honourable member: Or since.
Frank left the Council, we still celebrate on 12 July each year. The Hon. ANNE LEVY: Yes, or since. Given the

I have certainly enjoyed my time in Parliament and | hopenumbers in this Chamber and, of course, the very efficient
that | have contributed something to Parliament and to theair arrangements that are organised by the Whips, | was
people of South Australia. Parliament has changed a greatver able to even vote during the time | was in the Chair, as
deal since | was elected. It is slightly less male oriented andith 21 on the floor a tied vote never occurred. | could not
macho-male in its attitudes, although it still has a way to gogven give a casting vote. | spent nearly five years as a
but, when | came in, there was still a notice on the door to thinister, and | certainly agree with the comments made by
President’s Gallery which read ‘Gentlemen Visitors Only’. the Hon. John Burdett, before his retirement four years ago,
Men and women were not allowed to sit side by side in thevhen he said that his best years were those as a Minister. |
President’s Gallery. The then President removed it or had ivould echo those remarks.
removed at my request and that was my first feminist action As a Minister | could not only formulate and consider
in this place. Years later that sign was about to be thrown ouytolicy but actually implement it. As part of the Cabinet | was
with a lot of old rubbish and it was rescued by a friend whoable to really contribute to running the affairs of the State and
gave it to me as a keepsake. | still have it at home althougto the development of the arts and other matters within my
I never followed my children’s advice to nail it to my portfolios. | certainly do not want to take up the time by
bedroom door. giving an exhaustive list of what | am proud of achieving as

| was also the first female member to make use of th@ Minister, but | would certainly put high on the list the
Parliamentary Bar. There were three women in Parliamergstablishment and construction of the Lion Arts Centre, the
before | was elected, and none of them had ever gone into thestablishment of the South Australian Country Arts Trust, the
Parliamentary Bar. When | was first elected | was showneorganisation of the Film Corporation, the beginning of the
around by the then Clerk and, as we walked past the door afew relationship between Government and local government,
the bar, he said, ‘That is the Parliamentary Bar and you won'and the process of reform of local government by signing the
be going in there.” | was in there 10 minutes later. first ever Memorandum of Understanding between Govern-

An honourable member: What happened? ment and local government.

The Hon. ANNE LEVY: | got adrink. Female members I was pleased, too, to have started the refurbishment of the
really had a lot of problems in Parliament at that time. Notcultural precinct of North Terrace by planning and financing
only were we ignored and our comments and contributionthe extensions to the art gallery, and to have seen many arts
not heard in that way that men have of not hearing women—erganisations grow and prosper. There has been a lot of talk
and that applied in both Party rooms as well as debate in theecently about integrity and conflict of interest for members
Chamber—but there were very few facilities for women,of Parliament and questions of parliamentary privilege. |
particularly regarding toilets. The food available in the diningthink | can honestly say that, to my knowledge, my integrity
room was roast and three veg. Sandwiches or light lunchdsas only once been questioned, and that was when, as
were not available. At least smoking was permitted, particuMinister of Local Government Relations, | had to sack
larly in that small space behind the President’s chair, antirling council. | did not enjoy doing that, and some here
many a deal was struck and pleasant conversations took plaaéll remember that a select committee was set up to examine
there. It was really the place where members of the Councthis matter and that the committee completely exonerated
socialised together, involving members from both sides of thene—a select committee, | might add, which finished with a
Chamber. majority of Liberal members and which was Chaired by the

When | became President in 1986—and | was the first anéttorney-General.
have been the only woman to preside in this Parliament and With regard to parliamentary privilege, | do not think | can
the first woman to preside in any House of any Parliament iftbe said to have abused this most important right. The only
Australia—I tried to do something about the facilities in thetime in 22 years when | have said something in the Parlia-
place. The food improved considerably, although | was noment which | would not have said outside, where there is not
cooking it and, after certain struggles, | managed to achievprivilege, was once to quote a poem by Dorothy Hewitt
two extra ladies toilets on this side of the building. Unfortu-which was the subject of a libel case in another State. In
nately, the Speaker of the day and the two subsequenquoting the poem in Parliament, | helped overcome censor-
Speakers were not particularly interested in adequate facilitieship of artistic product. | felt that was a worthy cause.
for women being available on that side of the building. With regard to conflict of interest, | am the only member

That may have to wait until we have a female Speakerof Parliament who has consistently declared in my Register
While on the facilities of the Parliament, | am sorry that theof Interests not only my own assets but those of the family
changes that were begun nearly four years ago are not ygtist of which | am a trustee but from which | have never
complete—nearly but not quite. The lift is not fully finished been a beneficiary.
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Furthermore, when Premier Arnold made me Minister ofwe all come in with a deep abiding hate of the people who sit
Consumer Affairs in 1992 | immediately sold my few sharesopposite, for political reasons, but as time passes we learn to
in SA Brewing (as it was then called), as there was a potentiappreciate their good points and we learn that there are good
for conflict of interest between those shares and my newnd bad on both sides of the Chamber. | can certainly say that
responsibility for the Liquor Licensing Commissioner. | there are members opposite, as well as on this side, whom |
would point out that | was not a director of SA Brewing— respect very much and admire as people. | will not name
certainly not—nor were my few shares anything evernames, but | certainly hope that my feelings are reciprocated.
remotely resembling a controlling interest, but | sold them | regard Parliament as the most important institution in our
anyway. Perhaps members of other Cabinets could take notociety for serving the people of this State. | wish this

| was elected to Parliament as a member of the ALP, an&arliament well and | will watch its progress with great
I have always firmly adhered to ALP policies and principles.interest from the outside for, | hope, many years to come.
| have always felt that the world is a most unfair place, both
within and between countries around the world. | consider The PRESIDENT: Congratulations to the Hon. Anne
that one of the jobs of Government is to redistribute powerl.evy for being able to survive here for 22 years. It is a
wealth and income so that the inequalities of society can beemarkable effort. I wish you all the best for the next 22 years
ameliorated, if not remedied. Small government means ver9r for however many years you want to look upon this
little being done in this regard. | believe that Governmentdarliament. To leave you with something that might help you
should be as active as possible in the redistribution of thafter your comments about the garage: this week we sent a
good things that society can and should offer to everyone.letter to all Leaders and retiring Presiding Officers allowing
am proud to have been part of Governments which havéhem to have a card to sit out the front of Parliament House
attempted to undertake redistributive policies, albeit withinfor periods of up to two hours.
the constraints of a capitalist system. To misquote Dubcek, The Hon. Anne Levy: Bless you.

‘capitalism with a human face’ is all that the ALP can aim for ~ The PRESIDENT: | have been blessed by a lot of people,
in today’s Australia. But | do not shrink from calling myself but thank you. | feel humble standing here today. | thank all
a democratic socialist, however unfashionable that may be imembers for their remarks, which are much appreciated.
the 1990s. When | sat here today | thought that | came in here 15 years

I am also very proud to call myself a feminist. The ago at about the end of November and there were 21 other
feminist analysis of the world provides valuable insights intofaces here. | thought that | would make a quick comment
the power structures and motives of many individuals, ané@bout those 21 faces. There are six left here from that group.
feminism is probably the most important new philosophical The first was Arthur Whyte, the President of this oultfit,
idea of the late twentieth century. It has influenced the livesind he single-handedly ran it. He gave me the best advice |
of millions, including many women and men who would not have ever had. | asked him one day—being very philosophi-
describe themselves as feminists. Attitudes towards womenal, which | am not—when walking down the front steps,
participation in society have changed enormously since | waglow do you know when you have made it in this outfit?’.
young, and even in the 22 years since | entered this place. Tiée said, ‘When you have six knives hanging out of your
fact that so many women and men today feel that women afgack.” He was right. Martin Cameron brings back memories
unfairly treated in the workplace, in promotions and inof bagpipes, snooker, guile and plastic suits. Trevor Griffin,
achieving positions of responsibility in society, is testimonywith great respect, is one of the great politicians of our
to the strength of feminism. There is still a long way to go,time—a workaholic. | have shared a secretary with him and
however, before women achieve equality with men, and know how much work he puts through. If ever | wanted
attempts by the Howard Government to put the genie back isomeone to pick stumps on my farm, Trevor would be the
the bottle and return Australia to the attitudes and values gferson.
the 1950s are doomed to failure. Murray Hill: ethnic lunches and the following Question

| certainly have regrets in leaving Parliament—regrets thalime—something to be noted. Chris Sumner’s hand expres-
certain social advances have not yet been achieved. In ngjons and his Chamber acts with Barbara Wiese were of note.
maiden speech of 22 years ago | spoke of the necessity degh Davis: | give him the hand for the best interjections in
cannabis law reform and, while there has been some reforrthe Parliament and Anne Levy for her responses. Cecil
it has been minimal. Voluntary euthanasia is another reforn€reedon was somebody whom | enjoyed immensely—a
whose time has surely come, but only the first, tentative stedevely man. He comes to see me about once a fortnight.
have been taken so far. | hope that these and other reforns®metimes | thought that his eyelids were attached to his
will not be too long delayed. posterior because, every time he sat down, his eyes closed.

I would very much like to thank all the staff of Parliament Mario Feleppa spoke infrequently but at great length and with
who have been unfailingly helpful throughout my 22 years—a lot of thought. Bob Ritson: the great Bob Ritson—philoso-
the many staff in all sections of the Parliament who havephising, smoking and losing his keys. John Cornwall: long
helped me so willingly. | also thank a group of people whoanswers and getting wild. Brian Chatterton: never smiling or,
are rarely acknowledged, and that is the staff of the parliaif he did, rarely.
mentary car park, who so cheerfully wave us in by day and | refer also to the late Gordon Bruce—a very gregarious
night. | will miss their assistance, and | will certainly miss theman, a friend to all and someone who had a good head of
perk of being able to park in the car park. I think that is thehair. Di Laidlaw—getting excited and smoking, | suppose.
greatest perk that members of Parliament have, and it h&ob Lucas: talking about rusty Volkswagens and being cool.
never even been commented on by the media. Lance Milne was a gentleman and a chocolate thief. lan

Members interjecting: Gilfillan had a fear of turning into a pumpkin; he was the

The Hon. ANNE LEVY: Well, | won't have it any more!  Cinderella of this place and brought in the 12 o’clock closure.
Finally, | pay tribute to and thank all my colleagues both inAt about two minutes to 12 every night he quietly got up from
Caucus and here in the Parliament. When we are first electeldis back seat, walked out through the door and that was the
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end of the days of late sittings. He introduced the 12 o’clockproperty at Rudall and | travelled home as soon as | could

finish: he really was the Cinderella. The late John Burdetafter Parliament rose, naturally. | thank them for their

was adviser to the mob and a gentleman. Frank Blevingolerance and persistence.

wearing poloneck sweaters and being pragmatic— | have travelled to the Pitjantjatjara Lands more than 40
An honourable member interjecting: times during my period here. That was not a task at all,

The PRESIDENT: Yes, and very cool! Ren DeGaris: Pecause | enjoyed itimmensely. For the past 3'2 years, with
grandfather of this House, but not Martin’s mate. Barbar&/Our support, I have had the pleasure of presiding over this
Wiese—a fellow country member and a great snooker playefchamber. There have been many and varied emotions
My great love in this place has been the fact that | have metinning through it, but time does not allow me to recall these
so many tremendous people, not only in here but also in th@motions chapter and verse. However, when emotions have

outback, which is still one of my great loves. Fortunately, my'éached a high note and | have requested decorum, it has been
aircraft has given me the opportunity to do that. observed without fail. This has made this Chamber a civilised

I now talk about the story of dogs. | have been bitten by2nd_sensible forum from which useful and productive
a few, and only just recently | went up to my friend the legislation emanates. It is a credit to you all. | have been

Speaker’s property, only to step out of the car in the dark t%eminged t?]at | have not docked anyone a day’s pay since |
have half a dozen sets of teeth hanging out of my calf. Hi ave been nere.

dog did not like me. The Speaker and | have sometimes had MY advice has come without fear or favour. | have had
differences of opinion, but | did not think his dog took that advisers of the calibre of Jan Davis and Trevor Blowes, and

much of a dislike to me. they have given me great confidence when guiding legislation

through this House. My sincere thanks go to them. If | had

Fc.)r.those of you yvho have not had much contact Wlthmy time again, | would not mind introducing a Deputy
Aboriginal communities, | must say that they are rare plac.ef'-”resident so that, once in a blue moon, in the Committee

and some of them most beautiful. However, _they live 'nstage, | could get on the floor, like Anne Levy would have
conditions that you and | would not accept, and it behoves USed to. and have a bit of a go. That is the thing | have
to make sure that they finish better than they were when wg .o 4’ most— '

started in here. | am sure that has happened during my perio The Hon. Anne Levy: You need to have a referendum
here—not because of me but probably despite me. before you éan do that ’

I also rgmember alarm clocks. | remember being atLeigh  The PRESIDENT: Yes, | realise that. It is a very difficult
Creek during a run-up to an election. Someone who lookeghp, 1o do, but it is something that you miss: being able to get
after the Leigh Creek Motel did not like me or the SpeakeruIO and contribute to the debate. My thanks go to all those
too much, and they set off an alarm clock for 3 o'clock, andpegple inHansard the library and catering, because the JPSC
it went off for an hour. We could not get in there to turn it off. jg something that, as a President, you fall into.

I would like to t_hank afew other people. | have had some  One of the most satisfying things is the upgrade of
personal secretaries who have looked after me—Pam, Shar@rliament House, which | have chaired since | have been
Lynne, Celia, Josie, Noelene and Sue. | do not know whetheqere. It is not quite finished, as Anne reminded me. We did
I was hard to get on with, but to have that many during a 15not quite get there; we ran out of money an hour or two too
year period is something, and | thank them for the great workarly. So, when it is finished, | will be delighted to come back
that they did. and have a look atit. It is a treasure that belongs to the nation

My most enduring memories are those of the people whend to the people and it behoves us to look after it in a proper
influenced me in here. Parliament is not a profession but and sensible manner.
period in one’s life serving the community and making the  Sp, | thank you all very much for those 3% years. | hope
State and the nation a better place for our children—and ipcan come back in March and still say ‘Cheerio’, or some-

my case my grandchildren. Itis nearly 15 years since | waghing like that; that would be great. But, for the time being,
elected to this place, having been elected on 6 Novembgjood luck and God bless you.

1982. For a farmer living in the back blocks, some 600 Motion carried.

kilometres from Adelaide, to come to a seat in this Legisla-

ture involved a great change for me, my family and my At 8.48 p.m. the Council adjourned until Tuesday 26
lifestyle. Heather, my wife, and my two boys stayed on theAugust at 2.15 p.m.



