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LEGISLATIVE NCIL STATUTORY AUTHORITIES REVIEW
GIS COUNC COMMITTEE
Wednesday 10 December 1997 The Hon. L.H. DAVIS: | bring up the annual report of

. . the committee 1996-97.
The PRESIDENT (Hon. J.C. Irwin) took the Chair at
2.15 p.m. and read prayers. CORRECTIONAL SERVICES ADVISORY

COUNCIL
AUDITOR-GENERAL'S REPORT

] The Hon. K.T. GRIFFIN (Minister for Police, Correc-
The PRESIDENT laid on the table the report of the tional Services and Emergency Services):seek leave to

Auditor-General on the summary of confidential Governmeninake a ministerial statement on the subject of the Correc-
contracts, under section 41A of the Public Finance and Audional Services Advisory Council.

Act 1987, re: the South Australian Water Corporation. Leave granted.
The Hon. K.T. GRIFFIN: The Correctional Services
LEGISLATIVE REVIEW COMMITTEE Advisory Council has not met since late 1995. Previous

. . Correctional Services Ministers were unaware that an annual

The Hon. A.J. REDFORD: | bring up the firstreport of - oot had not been submitted until my predecessor (Hon.
the Legislative Review Committee 1997-98, and move: Dorothy Kotz MP) was recently advised of that by the
That the report be read. Presiding Officer of the Statutory Authorities Review
Motion carried. Committee. At that time, Mrs Kotz explained the situation

and undertook to have a copy of the 1995-96 annual report

The Hon. A.J. REDFORD: | bring up the second report prepared from the available information as soon as possible.

of the Legislative Review Committee. An annual report for the 1995-96 year has now been
prepared and has just been tabled. Every effort is being made
PAPERS TABLED to re-establish the council. It is expected that a restructured
council will convene in early 1998. The council has not met
The following papers were laid on the table: at all during the 1996-97 financial year so no annual report
By the Treasurer (Hon. R.l. Lucas)— is available for that year.

Reports, 1996-97—
Adelaide Convention Centre

Racing Industry Development Authority .
South Australian Harness Racing Authority The Hon. DIANA LAIDLAW (Minister for Transport

. . o, and Urban Planning): | seek leave to table a ministerial
By the Minister for Justice (Hon. K.T. Griffin)— statement made by the Minister for Environment and Heritage
Reports, 1996-97— in the other place on the review of Commonwealth and State

Australian Barley Board _ roles and responsibilities for the environment.
Dairy Authority of South Australia Leave granted

Dog Fence Board

HomeStart Finance

Office of Energy Policy

Phylloxera and Grape Industry Board
Primary Industries South Australia

ENVIRONMENT, NATIONAL ISSUES

REPATRIATION GENERAL HOSPITAL

The Hon. DIANA LAIDLAW (Minister for Transport

Soil Conservation Board and Urban Planning): | seek leave to table a ministerial
Soil Conservation Council of South Australia statement made by the Minister for Human Services on the
South Australian Research and Development Institute Repatriation General Hospital redevelopment.
South Australian Totalizator Agency Board Leave granted.
Technical Regulator, Office of Energy Policy
By the Attorney-General (Hon. K.T. Griffin)— QUESTION TIME
Attorney-General’'s Department—Report, 1996-97
By the Minister for Police, Correctional Services and KESWICK RAIL TERMINAL
Emergency Services (Hon. K.T. Griffin)—
gency ) ( ) ) ) The Hon. CAROLYN PICKLES: | seek leave to make
Correctional Services Advisory Council of a brief explanation before asking the Minister for Transport

South Australia—Report, 1995-96 . . . .
Reports, 1996-97— P and Urban Planning a question about the Keswick rail

South Australia Police terminal.
South Australian Department for Correctional Services ~ Leave granted.
By the Minister for Transport and Urban Planning (Hon., 1€ Hon. CAROLYN PICKLES: Recentmediareports
Diana Laidlaw)— have speculated as to the proposal by Great Southern
Railways and the Adelaide City Council to shift the Keswick
RepDoé;Stéllg?)g}?j?;South Australia railway terminal to the city. A spokeswoman for Trans-
Adelaide has gone on record as stating that the general

Hills Transit : inister i

Lil\,iigﬁg;:th concept has merit and that the Minister is prepared to
Medical Board of South Australia consider all options. My questions to the Minister are:
Passenger Transit Board 1. Has the Minister met and commenced negotiations with

TransAdelaide. Great Southern Railways and the Adelaide City Council
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regarding the future of the Keswick terminal, including its carriages that it would be very difficult for people to manage

relocation to the city? the full length of that platform by coming in from one end.
2. What are the options currently being considered by the This is one of the troubles in terms of the layout of the

Minister regarding the terminal, and was that matter evepdelaide Railway Station, namely, that everyone has to

raised by the State Government during the sale negotiationgfhter—at this time, anyway—from the eastern end and walk
The Hon. L.H. Davis: And which Federal and State the distance of the platform. The one ‘advantage’ with

Governments were in office when the initial decision waskeswick is that you can approach the train at its middle and

made? move north and south, making it much easier and quicker to
The Hon. CAROLYN PICKLES: | am sure the Minister |ocate one’s carriage.

is quite capable of answering her own questions. She has e will have to look at GSR’s proposal in terms of the

more brains than you. . number of carriages that it would want to come into Adelaide
The PRESIDENT: Order! The question has been asked.Railway Station. Mr Morgan is to provide that information

. The Hon. DIANA LAIDLAW: Thatwas avery positive  to me because that would certainly influence the length of the

interjection, or supplemer!tary question, from the Hon. Legfmatform, which may have to be extended.

Davis, because the decisions were made by two Labor | 5 keen for this issue to be advanced quickly in terms

Governments in the so-called interests of public transport. It the investigations, but at this moment we are waiting for
is one issue about which all members would be awargssr o provide us with the configuration of the trains and the
because it has really been— number of trains that it would be looking at bringing into

The Hon. Carolyn Pickles ir?terjecting: .. Adelaide Railway Station. At that point we, with the Adelaide
The Hon. DIANA LAIDLAW:  The Hon. Legh Davisis  cijty Council, will certainly look at this positively.

not stupid. In fact—
The Hon. A.J. Redford: The Leader is very sensitive,
though; we would all agree with that.

The Hon. Carolyn Pickles: | am very bad tempered  The Hon. P. HOLLOWAY: | seek leave to make a brief

today. . explanation before asking the Leader of the Government in
The Hon. DIANA LAIDLAW:  The Leader should wear the Council a question about the Glenelg Sailing Club.

a ‘grumpy’ sign across her front— Leave granted

- |
The PRESIDENT: Order! The Hon. P. HOLLOWAY: The Opposition has obtained

ad\-/r;nigin DIANA LAIDLAW: - —so that we all know in a copy of the agreement entered into by the Government and

Th PRESIDENT; Order! e have a fong cay aheac, 1 G127619 Saling Cl for the relocaton of that b
The Hon. DIANA LAIDLAW: —that she is in a grumpy ) 9 '

mood. This issue was first raised in the 1993 Liberal Part Ogéneltttrii dtge bw:?h ;g?]ergﬂgﬁ% é}aglri('?iteescfr? d Hg;ggr
transport policy with respect to the central business distric bntoons for kel?al boats weighing u t%z tonnes. in additiog
in terms of highlighting that we wanted to address issues f e ghing up '

better coordination and integration of public transportOfaC'“t'eS fordmghlgs and catamarans. The Government has
passenger services with the tramline terminating in VictoriaaISO agreed to provide fenced boat storage and hard stand

Square, rail services at North Terrace, intrastate and interst éeis’ glrasshrlgglng %reas, sealed caLpark:ng and $ﬁ million
bus services at Franklin Street, the O-Bahn travelling dow o&tbe clu | boushe. gl N Glovser.rl‘.mergl gs aﬁo aglrgfe to pay
Currie and Grenfell streets and the interstate rail service% ebt owed by the Glenelg Sailing Club to the Holdtast Bay
operating from Keswick. ouncil, compensation for disruption of $3 000 a month from

Preliminary discussions were held but they were nop\pril to September, plus office facilities and compensation

advanced for a number of reasons. The Adelaide City Councﬁ the facilities are not completed by 1 October 1998. My

E%uestion is: why has the Government agreed to build the

GLENELG SAILING CLUB

has not focused on long-term issues, whether it be transpo lenelg and Holdfast Sailing Club new facilities at West

or anything else, over recent years. That has chang - : ,
substantially with the election of the new Lord Mayor, Dr €aCch which exceed both the scope and size of the club’s

Lomax Smith, and the new CEO, Ms Jude Munro. existing operations at Glenelg?

We also have a new arrangement with the sale of Austral- 1€ Hon. R.I. LUCAS: I never cease to be amazed at the
ian National. From my past experience they have sought th2P0r Party. The Hon. Paul Holloway took a fearful pound-
justify the investment decisions that were made in terms of'd Yesterday afternoon because of his handling—

Keswick but, with the sale of Australian National and the ~The Hon. T.G. Roberts interjecting:

Great Southern Rail consortium buying that business, some The Hon. R.I. LUCAS: You were lucky, Tell; if you did,
very positive but preliminary discussions have taken placgou missed out. The honourable member took a fearful
between me and that consortium and the Adelaide Citpounding because of his woeful and appalling handling of the
Council and me on this subject. MrJim Morgan is theHoldfast Quays debate yesterday afternoon. He freely
Chairman of the consortium. | have spoken with him atadmitted to members that he had been poorly briefed. He is
length, and he is preparing a proposal for consideration. on theHansardrecord as saying that he had been poorly

Also, discussions have been held between the Generhifiefed and as conceding that he was not even aware of the
Manager of TransAdelaide and the new General Manager gbovernment clawback of revenues. Yet here he is, the Deputy
the National Passenger Business. The GSR is not proposihgader of the Labor Party in this Chamber—and heaven
that all its interstate rail services come into Adelaide stationforbid, in certain circumstances, one of maybe four people
It is looking at even breaking up some of the services anavho might be governing and who might be providing the
bringing in only half—for instance, half of the Ghan or half leadership for the Labor Party and a potential Labor Govern-
of the Overland services, possibly even the Indian Pacifignent in the future—

However, that is such a long train in terms of the number of The Hon. L.H. Davis: An unlikely prospect!
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The Hon. R.I. LUCAS: An unlikely prospect—and, The Hon. R.I. LUCAS: Let the Hon. Mr Holloway get
heaven forbid, Treasurer of this State—standing up in thisip and say what it is that he and the Hon. Mike Rann are
place yesterday and not only saying that he was poorlguggesting. What are you saying to the Glenelg Sailing Club?
briefed but also conceding that he did not understand and wase you saying to them—
not aware that there would be some Government clawback The Hon. P. Holloway interjecting:
of revenues towards the $10.6 million taxpayer funded The Hon. R.l. LUCAS: | am saying to you: what are you
commitment to infrastructure as part of this development. saying if you are not going to support this agreement with the

He came back into the Chamber after the dinner break lagtlenelg Sailing Club? Will you compulsorily acquire their
evening and had to concede that detailed information hahnd? Will you turf them out so that the development can go
been provided to him and to the Opposition. Indeed, hahead? That is your only alternative, because if they do not
undertook to table that information last evening. It was amove willingly and happily to new and improved facilities
appalling example of incompetence from a supposedly senigomewhere else—and | outlined all the benefits of that—my
member of a Labor Opposition in charge of one of the mosadvice is that they will not move. What is the Hon.
critical Bills going through this Parliament: a Bill that will Mr Holloway going to do? As a member of the Opposition
provide, in the construction stage, up to 2 300 direct anéind as a member of the leadership group, the honourable
indirect jobs for working class South Australians. Thismember cannot sit there and say, ‘We do not support this
Government is committed to trying to tackle the jobs problenparticular agreement; it is too pricey; it is too generous, and
for South Australians. We have a long-term commitment ot the same time, when challenged, ‘What will you do about
300 direct and indirect jobs as a result of this multimillion the Glenelg Sailing Club?’ refuse to say whether they would
dollar investment in South Australia and, as we said yestercompulsorily acquire their land and compulsorily move the
day— club—because that is the only other alternative. The Hon.

The Hon. Carolyn Pickles: Nobody believes that. Mr Holloway sits there fat, dumb and happy and does not

The Hon. R.l. LUCAS: The Hon. Carolyn Pickles says indicate one way or another what he will do in relation to the
that nobody believes it. Let the Hon. Carolyn Pickles (onGlenelg Sailing Club. The answer to the question is the
behalf of the Hon. Mike Rann) get out in public and call theanswer | have just given. If you want to get them to move,
developers and investors in South Australia liars, saying thahey have to do so willingly. Clearly, they will not move. The
no-one believes the claims about development, that no-orgiggestion made by the Hon. Mr Holloway last night was,
believes the claims about jobs both direct and indirect her&ell, they could move and they can go down there and
in South Australia. There is an example from the Hon.launch off the beach—

Carolyn Pickles of the knocking and the negativism thatwe The Hon. P. Holloway: Like they do now.

get from the Labor Party led by Mike Rann on each and every The Hon. R.l. LUCAS: They do that, but they also have
occasion there is a development proposal here in Soute capacity to launch out of the protected harbour. Why
Australia. This afternoon, when the developers again plac&ould they move willingly to a lower quality facility to see

on the public record their attitude to the damage the Labothis development go ahead if in the process they lose some
Party’s position on this Bill may well cause to the develop-facilities which they currently have? Mr President, that is the
ment in Glenelg, the Hon. Carolyn Pickles and the Hon. Miketragedy of the South Australian Labor Party. It is placing at
Rann should look out: we are at crunch time in relation to thigisk hundreds of long-term jobs and thousands of short-term
development. construction-related jobs here in South Australia.

As | said last night and yesterday afternoon, the develop- |n conclusion, | am delighted to say that a Liberal
ment and investing community in Australia are looking atGovernment is trying to provide these jobs for working-class
what is happening here in South Australia with this developSouth Australians and it is Mike Rann, Paul Holloway and
ment. They hear this pious waffle from the Hon. Mike RannCarolyn Pickles who are the ones trying to stop jobs, both
and the Hon. Carolyn Pickles about wanting to embrace thbng and short-term, here in South Australia.

Premier; about wanting to be bipartisan; about wanting to

work together for development and jobs. ‘Just give me a call TRANSPORT, PUBLIC

any time, John,’ says Mike. That is what they said during the

election campaign. In the first test of their willingness to  The Hon. DIANA LAIDLAW (Minister for Transport
support a major development in South Australia they seek tand Urban Planning): | seek leave to make a ministerial
rip the heart out of it through this amendment. As westatement about public transport patronage increase.
indicated yesterday afternoon and last evening—and obvious- Leave granted.

ly the Hon. Mr Holloway is a very slow learner—the reality =~ The Hon. DIANA LAIDLAW: | highlight the Govern-

is that the Glenelg Sailing Club will not move from its current ment's achievement in partnership with the Passenger
site unless it is happy with the alternative arrangements. Transport Board, TransAdelaide, Serco and Hills Transit in

We challenged the Hon. Mr Holloway yesterday: is heturning around a long-term freefall in South Australia’s
suggesting or is the Hon. Mr Rann suggesting that, if theublic transport patronage. Figures recently released by the
Glenelg Sailing Club does not move willingly as a result of Australian Bureau of Statistics note a 15-year trend of
signing a deal along the lines that has been suggested, tbeclining public transport use to August 1996. On census day
Hon. Mr Holloway and Mr Rann will be compulsorily in 1981, 13 per cent of South Australians identified public
acquiring their land and turfing out Glenelg Sailing Clubtransport as their most commonly-used form of transport to
members, saying to them ‘You can go and fend for yourget to work. By August 1996 this figure had fallen to 7.6 per

selves’? And we did not get an answer. cent.
The Hon. P. Holloway: No price is too high. South Australian figures reflect a nationwide and world-
The Hon. R.l. LUCAS: The Hon. Mr Holloway is saying wide trend. They highlight changes in the way people the
the price is too high in relation to this investment. world over have chosen to travel to work since the end of

Members interjecting: World War Il as private motor vehicles have become more
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affordable, and, in Adelaide’s case, car parking also hamclude in the price of a ticket a taxi ride home from outer
become more affordable. What the ABS figures do not shownetropolitan stops; TransAdelaide’s set fare services such as
is the slowing of this State’s patronage decline and theéhe Crows Express; and the free City Loop bus service
increases that are now taking place as this Governmentigking the city’s retail, cultural and educational centres.
public transport reforms take effect. Patronage this year i$here are mobile phones on many night time bus services for
forecast to be at a steady 44.6 million. customers to call relatives, friends or a taxi to meet them at
Today, | have tabled the annual reports for the Passengtheir buses; hail and ride on most services enabling customers
Transport Board, TransAdelaide and Hills Transit for the yeato hail buses and alight anywhere along a route to improve
1996-97. Our other metropolitan operator, Serco, is notustomer safety and convenience; use of Passenger Service
required to table a report to Parliament. The report by théssistants and Transit Police on metropolitan rail services in
Passenger Transport Board provides an overview of publiparticular which are improving passenger safety and provid-
transport patronage figures. It shows that our reforms iing a much more user friendly system.
metropolitan Adelaide and regional South Australia are not

only helping to retain the customers that we have but are g ther improvements include the Lonsdale depot's new
attracting people back to public transport from their motorgqthern Circuit bus service providing improved east-west
car. . . access across the outer south area; more frequent evening and
Since January 1997, when all metropolitan bus, train andeekend bus services in the outer south and an extension of
tram services in metropolitan Adelaide commenced operating,e services to the Seaford area: improved inter-suburban
under contracts with the Passenger Transport Board, there hags petween Stirling, Blackwood, Flinders University and
been an historic increase in patronage. | acknowledge that of{a Marion Shopping Centre and improved services from the
success may seem small to date, but in the context of the ABgyy 1o Flinders University; and dramatically increased O-
freefall figures the result is terrific and a credit to all who ggnn bus services including a doubling of week day interpeak
work in 'ghe mdustyy. , . services between Paradise and Modbury. Also there are new
To reinforce this success | note that Besiness Review night time and Sunday bus services with dedicated drivers on
Weeklyof 27 October 1997 has named TransAdelaide as ongjoys routes in the outer north: a trial of additional Sunday
of the top 20 transport companies in Australia and, in fact, th(fervices on the Gawler, Noarlunga and Outer Harbor rail
highest ranking bus company in Australia and New Zealandines;: 5 rail customer panel to give the public a bigger say on
| also highlight that between January and October this yeahy| issyes; and the Gawler link small passenger vehicle
the number of journeys on metropolitan public transporseryice to transport people between their homes and the

increased by .8 per cent compared to the same months inthg,yjer and Gawler Central railway stations is proving
previous year.  popular.

Meanwhile, the Passenger Transport Board has finalised
its contracts with country bus operators. The contracts have . . .
seen an increase in service frequency in some areas and the 1 N€ré are public transport infrastructure improvements
introduction of much needed new services in others, includ¢luding a reduction in pollutants through the expansion of
ing Aldinga and the Willunga Basin. The development of 'ransAdelaide’s natural gas powered bus fleet. Th|§ is now
these services has helped increase the overall patronage 9 ©f the largest bus fleets in the world. By the middle of
South Australia’s country bus services by .6 per cent in 19967€Xt year we will have 53 extra buses operating, bringing the
97 compared to the previous financial year. size o_f the total bus fleet to 120. Other improvements include

| refer to the community passenger networks that havé& Major redgvelopment of interchanges at the Noarlulnga
been developed over the past year essentially in our regiongentre, Salisbury, Tea Tree Gully-Modbury; extensive
areas with the assistance of the Passenger Transport Bo&i¢Siomer service training for public transport and information
and the Department of Human Services (HACC) programStaff; new tram shelters, maps and timetables at tram stops;
These services supply the Willunga Basin, Riverland, mignd Iarge ayvard winning publlc.transport. information units
north, Eyre Peninsula and the South-East with deman@'® P€ing introduced. There is the bright yellow, fully
responsive, coordinated, flexible transport for the frail, aged2ccessible CityFree buses and their new bus stop stands; and
young and those people without access to a car. the Passenger Transport InfoCentre has been redesigned and

There are additional services to those nominated, but theffill P& open on Sundays until Christmas on a trial basis.

have been running for a longer period than those which were
introduced last financial year. South Australia’s community There is also production of a new metropolitan guide, the
passenger networks experienced a 40 per cent increasefirst comprehensive and free guide to the Adelaide public
patronage in the September quarter this year compared to thansport system, with specific guides to tourist attractions.
same quarter in 1996. The historic patronage improvemeniBhere is the appointment of the full-time coordinator of
of the kind | have outlined can only be explained by theAdelaide’s unique ‘Adopt a station’ initiative. | should also
customer focused improvements that are taking place opoint out that in the new year the Government intends to
public transport services across South Australia. Over the paisttroduce measures to give priority to buses on our roads
four years there has been a major re-think about the wawhen pulling out of the kerb, and of course there are the cost
public transport is delivered. We now put the customer firstbenefit studies to be completed in relation to tram, train and
We listen closely to what people say they need and we ar®-Bahn infrastructure investments. All these initiatives are
progressively meeting these needs in innovative and cosltelping to deliver a user friendly, popular public transport
effective ways. system and helping to arrest the long-term trend of falling
I want to detail briefly some of these improvements. Thergublic transport use. | am confident that, by the time of the
is Serco’s direct Bullet bus services from the northermext ABS census, in 2001, South Australia’s sustained
suburbs to the city; TransAdelaide’s Nightmoves bus servicegatronage improvements will more clearly set it aside from
(with sponsorship in the Motor Accident Commission) whichthe national trend of falling public transport use.
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GAMING MACHINES The Hon. R.I. LUCAS: That might actually get in the
comment section. | haven't been there for a while.

The Hon. T.G. ROBERTS: | seek leave to make a brief Members interjecting:
explanation before asking the Treasurer a question about The Hon. R.l. LUCAS: No, | don't know about with a
gaming machine addiction counselling services. photograph. The article that was referred to by the honourable

Leave granted. member in this morning’s edition of thdvertiserindicated

The Hon. T.G. ROBERTS: There is an article on the the strongly held views of both the Premier and the Minister
front page of today'#\dvertiserwhich is very confusing to for Human Services. That would be no surprise to those
me. | bring myself forward to this Chamber to ask a questiormembers of Parliament who have discussed the issue with
that might satisfy those people who are as confused as | ahoth Ministers over the past four or five years, because both
about the comments in the paper. The article, by seniamen have had a strong personal view about the issue for quite
political editor Greg Kelton, states: some time. It is not something that has come by them in

The Premier, Mr Olsen, has confessed the introduction of hoteieécent months. I cannot remember exactly whether both
and club poker machines was a mistake—and ‘It's time we admittethembers were in the Parliament when the Bill was finally
it passed in 1992. From recollection, | suspect they might have
Mr Olsen goes on to say: arrived just afterwards.

‘Ithas shocked me. . . And the devastation which poker machines AN honourable member interjecting:
have caused in this State has reached a level where we have to say The Hon. R.I. LUCAS: Yes, | think they might have both
that enough is enough.’ arrived just after the debate, although | couldn’t swear to that.
Mr Kelton went on to say: Again, | am sure that, if they had been here in 1992, they

Mr Olsen ran out of time. . . Mr Olsen’s outburst followed an would have opposed the legislation. As with all members in

attack earlier by his predecessor, Mr Dean Brown, the Humaihe Parliament, both then and now, the issue of gaming
Services Minister, who said poker machines should be outlawethachines is very much an issue for individual conscience.

because of the devastating impact on problem gamblers. Within the Liberal Party we have members such as the Hon.
The Hon. A.J. Redford: You're not going to congratulate John Olsen and the Hon. Dean Brown at one end of the
us on unity? continuum who are strong opponents, whilst there are
The Hon. T.G. ROBERTS: No, but I'm getting to that. members such as the Hon. Diana Laidlaw and me who are at
The article also stated: the other end of the continuum who have been supporters—
‘'ve always been violently opposed to poker machines; @nd | remain a supporter—of gaming machines in South
Mr Brown said. Australia.

He goes on to say why he spent his youth in New South 1€ Hon. Carolyn Pickles interjecting:

Wales, and he was devastated by some of the sites he h?d The Hon. R.I. LUCAS: Well, substantially it was. To be
seen— air, in 1992 all Labor members in the Legislative Council

An honourable member interjecting: voted collectively, using their conscience. All Liberals, with

The Hon. T.G. ROBERTS: That's right the exception of the Hon. Diana Laidlaw and me, voted the
The Hon. A.J. Redford: You were obvio.usly touched by other way. Whilst it did rely on individual conscience, the
it. o ' way it divided in the Legislative Council—and | am not sure

about the House of Assembly—was such that it was substan-
ht@lly along Labor and Liberal members lines with a small
;fmount of cross-over.

That is the background of the comments made this

The Hon. T.G. ROBERTS: Yes, | certainly was. It is
good to see, in this day and age, two senior members of t
Liberal Party who are showing some sort of leadership i

relation t tion—whether it is the right tion, | . ;
rgaﬁlyodo ?]Oatl I?r?oevi 'Iqhe arti(?Ie iontinsues? ght question, morning. As | said, for those of us who have known both
) ) gentlemen for some time, itis no surprise as they have made

Despite his views on poker machines, Mr Brown said the ; p : :
Government did not need to spend any of its $133 million in annua&hose views well known for some time. In relation to what s

tax revenue from pokies on helping gaming addicts. Commenting oA adequate level of funding for counselling services,
a plea from charities for more funds, he said the $1.5 millionobviously the Minister responsible in this area, the man who

provided by hotels and clubs for counselling and other treatment wagould have the most up-to-date advice, would be the Minister
adequate. for Human Services. He has taken over a portfolio which
There are then comments from the Salvation Army, théncludes the old Family and Community Services portfolio.
Adelaide Central Mission and our resident spokesperson ofherefore, he is directly responsible for making those sorts
pokies, the Hon. Nick Xenophon. There is some confusionof judgments. | place great weight on the Minister’s judg-
If there is a major problem, if the Premier is shocked, and thenents in these areas.
world as we know it will end because of the introduction of It also is a matter where there can be some differences of
poker machines, | cannot understand why the Hon. Deaapinion. | am sure that, for everyone like the Minister who
Brown would make such a comment as to say enough moneyelieves it is adequate, a number of members in the commun-
was available for counselling. Does the Treasurer believe thity, particularly amongst some of the non-government
the moneys available to charities and counselling agencies asgencies, would not share that view and who would believe
adequate for problem gamblers? If the answer is ‘Yes, doethere should be increased funding. Itis a bit like asking what
the Treasurer believe that both the Premier and the Hon. Dedgithe appropriate level of funding for education or health.
Brown have overreacted? The Government and the Minister may well believe that it is
The Hon. R.I. LUCAS: | must say at the outset that | am appropriate, but a range of other interest groups may believe
disappointed that the honourable member and some othiris not and that we should be expending more money in
members were making fun of the new version of thethose areas.
Advertiser | am a great supporter of the nevadvertiser The Hon. T.G. Roberts: He is shocked; it's new
Members interjecting: information to him.
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The Hon. R.I. LUCAS: | do not think the Premier was any complaint been made to the Minister about the funding
talking about the level of counselling services. Theissue which is referred to in a couple of the extracts which |
Hon. Mr Roberts should quote him accurately, and | am sureead from the ‘MFS abuse must stop’ item?
that he would not want to be inaccurate, because the Premier The Hon. K.T. GRIFFIN: When the representatives of
was talking about his judgment on the impact of gaminghe Volunteer Fire Brigades Association came to see me, they
machines in the general community. He was not talking aboutiised a number of issues. They represent something like
being shocked about the Government's commitment tag8 000 Country Fire Service volunteers across South
counselling services in South Australia. Australia, and | have made the point on other occasions that,

The Hon. T.G. Roberts interjecting: if the State had to pay for their services, we would probably

The Hon. R.I. LUCAS: | am sure that, like me, he takes be broke, because we depend so very heavily on the involve-
advice from his Minister and, according to the quote to whichment of volunteers not only in the Country Fire Service but
the honourable member referred, which I do not have withalso in other emergency services. | have always recognised
me, he believed it was appropriate or adequate. As alwaygze significant contribution which volunteers make to all our
Cabinet will take advice from the Ministers responsible. Weemergency services and particularly to the Country Fire
will monitor and review the situation and if at any stage theService.
judgment s different from that which the Minister for Human  \yhen the Volunteer Fire Brigades Association came to so
Services has made, the Government will need to respond jfie, it raised a number of issues, and one was the issue of
it agrees with that new assessment. funding for the CFS, making a comparison with the Country

Fire Authority in Victoria. By comparison with Victoria, we
COUNTRY FIRE SERVICE are very much underfunded. | am not sure that the compari-

The Hon. R.D. LAWSON: | seek leave to make a brief SN is entirely logical or appropriate for South Australia, but

explanation before asking the Minister for Police, Correc undertook to consider the funding issues which were not

tional Services and Emergency Services a question about tl%IIy raised by that association but which had also been raised

Country Fire Service. i other con_texts. ) )

Leave granted. Thg funding arrangements for the Qountry Fire Service are
The Hon. R.D. LAWSON: In the December issue of the complicated, with the funding coming partly from local
Volunteer the publication of the South Australian Volunteer 90vernment, partly from the State Government and partly
Fire Brigades Association, there appears under the head|ifgom insurance levies which are set by the insurance com-

‘MFS abuse must stop’ details of an apparent dispute betwediRnies—ultimately by the Insurance Council—and divided
the CFS and the MFS. The publication says that the MetroR€tween various companies. In those circumstances, we have
politan Fire Service has taken great liberties with its controf© 100K at how we can address the broader issue of funding
of the central dispatch system and ‘unfair advantage of CF8f the Country Fire Service.
brigades which had relinquished territory voluntarily’, ~ There is one other area of funding to which | did not refer
according to the President of the VFBA (Mr Cam Stafford).and that is from raffles, lotteries, fetes and a variety of other
Mr Stafford is quoted as saying: voluntgry activities organised in local towns or communities,.
The consensus is that regular assaults on the CFS by the UFSPMetimes to buy what would usually be regarded as essential
must cease . the view from around the State is that the CFS carequipment or to pay for essential repairs to equipment. | have
take on anything, providing the funding imbalance is corrected, anéhdicated very strong support for the volunteer organisation
from now on the CFS will be the hunter and not the hunted. and | indicated that we—the Government and |—intend to
Mr Stafford goes on to say: maintain the emphasis upon the volunteer service. The issue
The central turnout system had to be independent of MFS. Thef funding cannot be resolved easily and it has been around
abuse of this system by the MFS to gain ground is intolerable. Ifor many years. No Labor or Liberal Administration has been
must be removed from their contro) before too many volunteersble to properly fix the difficulties that arise.
become disillusioned. CFS volunteers as a whole will take politica . . . ,
action if the funding issue is not addressed and if any brigade is !N terms of the article entitled ‘MFS abuse must stop’, |
steamrolled, as in the past. am aware that there are tensions between the Metropolitan
My question to the Minister arising out of that item is: can hefire Service and the Country Fire Service, and more particu-
assure the Council that this apparent demarcation disput@rly between the United Firefighters Union on the one hand,
between the Metropolitan Fire Service and country firevhich represents most if not all of the firefighters in the
brigades will not compromise community safety in this areaMetropolitan Fire Service, and the Country Fire Service and
My second question arises out of the newsletter Whid_pountry Fire Serwcg volunteers_on the other_hand. There are
accompanied that publication, once again from Mr Staffordissues of demarcation of physical boundaries, and we are
It mentions a meeting he had with the Minister and referoresently considering that issue.
positively to the outcome of that meeting. However, the There are also issues about the control of the call dispatch
newsletter continues on the subject of the 000 emergendientre and some concerns that the Metropolitan Fire Service
number. It says that the dialling of that number from a mobilecontrols that centre and appears to be preferring Metropolitan
phone can result in the message being taken in other Stateife Service units to Country Fire Service units. They are all
and on at least one occasion this has resulted in the dispattsisues of tension, and | intend to address them all on behalf
of an appliance to an incident thousands of kilometres awayf the Government in the coming months. They are notissues
My question to the Minister arising out of that statement isthat can be easily overcome.
what steps, if any, are being taken to ensure that incidents of In relation to the 000 emergency number and mobile
this kind, which could have very unfortunate results, are notelephones, | have seen reference to this matter. | am not sure
repeated? what the answer to it is, except to advise that those who make
Finally, arising out of the Minister's meeting with the calls from mobile services should identify the State from
Volunteer Fire Brigades Association and the CFS, | ask: hawhich they are calling.
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Onthe other hand, I think it is important to recognise thatbought their own cigarettes. The research revealed that the
we are doing a lot of work on a computer-aided dispatctstudents surveyed obtained their cigarettes from service
system which, hopefully, will overcome some of those sortstations, cigarette machines, shopping centres, local delis,
of problems. We are also, through a national emergency calfriends and parents. A further very interesting statistic was
taking working group, and our participation in that, examin-that only 20 per cent of local shop owners surveyed were
ing the issue of the 000 number with a view to moving to theaware of the penalties that could be imposed for providing
international emergency number of 112. That is somethingpbacco products to minors. | indicated to the students that |
which is being developed because of current difficulties withwas shocked by those figures and that | would raise them in
000 dialling, and particularly repeat numbering, which canParliament, as | am doing now. My questions to the Minister
create a number of calls to the call centres around Australiare:
and which are not, in fact, true emergency calls. 1. Since the passage of the Tobacco Products Control Act,

They are all issues that are not easy to resolve, but | calmow many more retailers have been warned or prosecuted for
assure the honourable member that none of them is likely tthe sale of tobacco products to minors?
compromise public safety. They are all issues about whichwe 2. Are the results from the survey undertaken by health
are conscious and are working to endeavour to resolve. education students at Kilburn Primary School and Enfield

High School, especially in relation to retailer ignorance of
TOBACCO PRODUCTS fines, indicative of the situation in the rest of the State?
3. Does the Government propose to undertake any extra

The Hon. SANDRA KANCK: | seek leave to make a measures to ensure wider knowledge of the applicable fines?

brief explanation before asking the Minister for Transportand 4 wjjl| the Government step up its policing of the sale of
Urban Planning, representing the Minister for Humanghacco products to minors?

Services, a question about the sale of tobacco products t0 The Hon. DIANA LAIDLAW: | will refer those
minors. guestions to my colleague in another place and bring back a
Leave granted. reply.
The Hon. SANDRA KANCK: In March this year
Parliament debated the Tobacco Products Control Bill, and FINES AND EXPIATION FEES
at that time | filed amendments dealing with penalties for the
sale of tobacco products to minors but | was unable to The Hon. J.S.L. DAWKINS: | seek leave to make a brief
convince either the Government or the Opposition to suppokxplanation before asking the Minister for Justice a question
me. During the second reading stage | sought details from trebout the imposition of fines.
Government about the enforcement rate of the current Leave granted.
legislative provisions on the sale of tobacco to minors. Ilwas The Hon. J.S.L. DAWKINS: | was interested in media
horrified to discover that, in the previous eight years in Southeports that, at the recent ALP State Convention, a resolution
Australia, only 55 warnings had been given to retailers anavas passed to establish as Labor policy that when imposing
just one prosecution for selling tobacco products to minorsfines the Government should means test offenders. The report
At that time | referred members to a 1993 survey whichsuggests that this applies also to expiation fees. How
showed that in South Australia 22 975 children aged betweepracticable is this proposal?
12 and 17 had begun smoking. So clearly the law was not The Hon. K.T. GRIFFIN: There is some difference of
being enforced. At that time | gained some private undertakview between the organisational and parliamentary wings of
ings from the Minister for Health about extra policing—andthe Party. It will be very interesting to see how the parliamen-
those private undertakings, of course, do not appear in thary wing, which is bound by the convention decisions, will
Hansardrecord. However, | had hoped that, by now, nineget out of ultimately enacting this sort of legislation but, if it
months later, things might have changed but, as a result ofdoes seek to enact it, it will be a shameful mess. | cannot
presentation | attended earlier this week, it appears they havederstand how the ideologies of those who moved this
not. actually enabled them, logically and persuasively, to convince
On Monday | attended a presentation in Rundle Mall ofthe majority of the ALP State Convention that this was a
the work carried out by years 6 and 7 students of the Kilburmractical way of dealing with fines and expiation fees.
Primary School and year 8 students of Enfield High School My understanding is that the resolution, which was
as part of their health education classes. The local MP, Ralpdipproved, sought to introduce a sliding scale of speeding
Clarke, was also in attendance. | was presented with a scrdlhes for motorists, depending on the value of their car or the
which displayed a summary of the students’ research, and tht#tivers’ incomes, and that will be interesting. Of course, if the
results are both impressive and shocking. The resulteesolution was also talking about fines, then what the mover

revealed— of the motion and the convention did not have regard to was
Members interjecting: the fact that section 33 of the Criminal Law (Sentencing) Act
The PRESIDENT: Order! already contains an issue of principle which seeks to ensure

The Hon. SANDRA KANCK: —that 27 per cent of year that a defendant’s ability to satisfy any order or direction for
8 students who were surveyed smoke and that 60 per cent cbmpensation made or fine is taken into consideration.
those students purchase their own cigarettes; 28 per cent of In relation to fines, a principle of the law is generally
the year 10 students surveyed smoked and 100 per cent afplied which is that the means of the defendants should be
those students bought their own cigarettes. considered in determining what the fines should be within the

The Hon. A.J. Redford interjecting: parameters of the maximum fine and zero set by the statute.

The Hon. SANDRA KANCK: I do not know the size of The Hon. Carolyn Pickles interjecting:
the sample. The students’ research was funded by the Quit The Hon. K.T. GRIFFIN: They cannot apply that to
campaign. The students found that 70 per cent of the year kxpiation fees, and let me give the Leader a couple of
students surveyed smoked and that 80 per cent of that groulfustrations, remembering that most of the expiation fees
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result from traffic misbehaviour or even parking offences,relation to the restoration and protection of the Murray River.
and we deal with them. They are not technically fines: theyn the letter of response the Minister stated:

are expiation fees. It is a set fee which you can pay if you  itmust be clearly stated that the Government has not accepted
believe you are guilty, or if you do not want to go to court; an expansionist commercial fishery policy.

itis a flat fee, and thatis it. But, if you apply a kind of means anq |ater, when referring to the new management plan of the
test to the issuance of a parking ticket or a speeding expiat_iq:qiver Murray fishery she said:

notice, then the way in which the gradation is applied, in . . —— )
terms of the ability and means of the person to whom thaitO(f:cl)(rse.mOSt in the plan is the need to ensure the sustainability of fish
parking ticket is issued, becomes a logistical nightmare an
| suppose, defies imagination.

Members can take an example where there is a spe
camera offence; how do you determine the means of t%

his is particularly relevant because today it was announced
‘%/a?t we will probably be exporting 5 tonne of Murray Cod
en the records show clearly that only about a tonne per
ar has been caught. The fishers believe that there are many
pects of the new management plan that should be com-
ended. For example, the reduction of the fishing licences
30. There are also a number of other concerns that they
ave raised and one particular concern is the lack of inde-

defendant? The fact that an expensive car is involved ne
not tell the hypothetical photograph assessor anything at
about the means of the driver. It may be leased and the owngf
may have no means by which to pay the fine or no signifi«h

CZ?ﬁanQﬁ?Qrshgggﬁz gl{naﬁﬁsgmgggt%sg?::cg l‘j‘g;ic; dent research into the environmental consequences of
p va : —continued long-term commercial fishing. Of course, | have

:[he_as_sessor of these photographs going th_ron_Jgh itand .SaY'r%gready highlighted other concerns with this new plan in this
This is an old car, this person deserves this fine or eXp'at'O'a;hamber last week when | directed a question to the Minister

fee. This is an expensive car, this feelshc_)uld be |mposedf r Primary Industries, Natural Resources and Regional
Members can imagine the bureaucratic nightmare that th evelopment. In the light of the Minister's commentgine
will be, a real bureaucratic nightmare. Members can imagin?iiver Newsm)./ questions are:

tFt]c?Iicazlg %ec?rlrfrr:aiggi%rn?r tctlretc? ?\)/Iui::i’s(t)err;n glfggl’?::rgcslg;rrl\ét?l\/tll;e 1. Does the new management plan propose the mainte-

constituent was hard done by because the photograph :'slsse nance of the same river Ieng;h for commercial fishing reaches

actually made a mistake about judging the means of th Ven though a number of licences have been surrendered)
nd also propose the taking of unlimited native fish stocks?

offender. 2. If so, is the Minister aware that the New South Wales
Or you could have, for example, a laser gun. When theq victorian authorities do not in fact allow the issuing of
police officer P'Cks someone up, stops them by the side of thge,y jicences to take native fish? Why, then, do we in South
road and begins to quiz the motorist about his or her meangsirajia allow the unlimited taking of native fish stocks?
of payment. Again, members can imagine the nonsense and 3 | 5 sure that members on both sides would agree that
the bureaucracy which would be involved. Even in relatlor!the long-term viability of the River Murray fishery is of
tofines, arou_nd the worlld_ther.e hqve be?” attempts to putify, \ .oy 1o all interested parties, that is, the commercial
place aqay fine ora L'Jn|tf|ne,.|n Finland in 1921.' in SV"(E(Jlerfishers, the recreational fishers, tourism and local govern-
in 1931, in Denmark in 1939, in West Germany in 1975, bUtr‘nent. Will the Minister and this Government commit
practical problems associated with that deterred the Nethejr . 1 salves to an independent biological survey of the River

I_I"f‘r?dsjl’_ France an(Ij_Bntegn ffrom ((a:ver co_ns[dermg ltga8t5prospe urray fishery so as to ascertain the number of fish stocks
€ rasmanian Law Retorm Lommission in reéComMynd the environmental effects of long-term commercial

mended that that should not be a consideration, that is, Wh%ﬁhing in the Murray River?

a person's wealth should or should not be considered in™ 100" HiANA LAIDLAW: 1 will refer the honour-

determining fmes. L . able member’s questions to the Minister and bring back a
The Australian Law Reform Commission in 1987 rejected,g )y,

it. The New South Wales Law Reform Commission in 1996

rejected it. All of them have rejected it on the basis in relation

to fines that it is totally impractical, unworkable and, in many

instances, unjust and unfair.

MURRAY RIVER FISHERY MATTERS OF INTEREST

The Hon. R.R. ROBERTS:| seek leave to make a brief
explanation before asking the Minister for Transport and
Urban Planning, representing the Minister for Environment PORT WAKEFIELD
and I-!eritage, a qugstion about the long-term sustainability of e Hon. J.S.L. DAWKINS: In my maiden speech | said
the River Murray fishery. that it is important that we make use of the best that country

Leave granted. communities have to offer and to enhance and encourage

The Hon. R.R. ROBERTS: The question is more them. Itis therefore relevant to mention a recent example of
pertinent today with the announcements of a changepurnalism which handed out some rough treatment to Port
arrangement and a proposition to export native fish from th&Vakefield as well as the efforts of the residents of that
River Murray fishery. Recently, the Minister for Environment locality in responding. On 19 November Messenger News-
and Heritage responded to a query in the Riverland newgapers included the usual weekly contribution from columnist
paper,The River Newsn 19 November 1997. Her letter to Des Ryan. On this occasion Mr Ryan criticised the small
the editor was in response to a query from a Riverlangeaside town in a piece entitled ‘Why do all roads lead to Port
constituent on the issue of Liberal election promises inVakefield?’
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Among a number of negative comments, Mr Ryan referregbast year | would simply like to reflect, if | may, on the past
to Port Wakefield as a ‘strategically located children’s weeyear itself and on other matters that arise out of that in this
stop’ and that it is ‘permanently snarled with traffic’. He also Forty-Ninth Parliament as now constituted. We went to the
spoke of his curiosity as to why so many travellers stop therejote to determine the constitution of this Parliament on 10
particularly mentioning that ‘the fast food is hardly likely to October this year, and the Government was returned with a
be at the culinary cutting edge to die for'. Having venturedheavily reduced majority. In fact, it does not really have a
beyond the ‘facade of service stations’ he discoverednajority in either of the two Houses now. Nonetheless, by
overgrown frontyards, crumbling stone walls and two merdint of support from other independent members it retained
with large bottoms who whispered to each other and scowlegovernment in this State. | suppose that people can read the
at him. Indeed, he commented that he had felt more welcom@wing against the Government in many ways, but it really is
on the dark and lethal streets of New York than in Porta warning from the South Australian electorate, just as we
Wakefield. saw in the 1930s, when the heavy hand of the Depression lay

Mr Ryan’s comments have prompted a number of letterfieavily across the backs of the people of South Australia.
to the editor by readers of the various Messenger papers ) )
across Adelaide wishing to defend the town. In addition, Port Every time there was an election then, such were the
Wakefield postmaster Barrie Thompson wrote a letter to th¥iolent surge swings in respect of change that Governments
Balaklava-basedPlains Producerlast week and received changed at each election. In fact, in 1938 the 18 Independents
frontpage coverage. In an attempt to put Mr Ryan nght,\/\/ho Well’e elected to this Pa..rliamer.lt, as yOU WOUld.V\I.e” |.(nOW,
Mr Thompson invited him to spend a week in Port WakefieldMr President, formed the biggest single unit then sitting in the

and included a suggested itinerary, excerpts of which are &arliament. l understand that the first task they set themselves
follows: on the opening day of Parliament was to have a Caucus in the

morning to see if they could form a Government! So much

Sunday: L

Arrive at the delightful Port Wakefield Caravan Park to be metfor that lot of Independents. But, true to their independence,
by caretakers Greg and Teresa Mill. they did not succeed in doing that.

Monday:

Meet the local postie, Sue Stubing, and follow her on her spare  Truly, when | reflect on MPs and members of Parliament,
postie scooter (helmet supplied). On his travels he will find aye are held in very low esteem by the public in general. Of

‘perfectly good town populated with model citizens’. - .
P rThe gogstie ro&'\r/,d ?,\,iﬁ%ive hinI the Chan‘é'elzto Ssee some blockgourse, when one reflects on the various different rorts that

with grass on them, modern houses (surprise, surprise) and oltave occurred in all philosophical areas during the past and
houses with character. ) .. previous years, there is little or no wonder that the public, fed

Whether he will see two men with large bottoms whispering5¢ they are by a biased media, has such an ill view of the
between themselves is debatable. th of thei litici '

At lunch time it's off to the main road. worth ortheir poliicians.

After negotiating the traffic chaos, we can take our pick of the . . .
‘culinary cutting edge to die for’ and eat our choice under the shades Given the time of the year, and given the nature of the
at the swimming pool. ) ) length of our task in what is the last sitting week of this

| hope that Des can hit straight, because it's off for a game of golparliament in order to try to discharge the people’s business

on the town course covered with 2 500 trees—propagated, plant i ; ;
and lovingly cared for by Gordon Fraser. 9[6 th? besktj eXttendt we Carll’ 'é IS prtObably faﬁ'r t% Shay t?at mt.the
For dinner, we can dine at the ‘Sun’, the ‘Wakey’ or the great world outsiae peopie do not comprenhend how from time

‘Schnitzel’. to time the parliamentary staff and members have to work

Tuesday: ) inordinately long hours in respect of the discharge of the
_Avisit to the Army Proof Range, followed by a trip to Clare to p;siness of members of the public. | believe that, given the

pick up some of the excellent wine produced in the area. time of year, we should endeavour to try to end this, the
Back to ‘Wakey for a steaky’ and then on to the RSL club for a ) year, | \ ,y ’

night of snooker. opening session of the Forty-Ninth Parliament, on a more
Wednesday: jocular note. To that end, | opine the following for the record.
Time for fishing with some of our local fishermen.
Join the night owl bowls competition on the new $12 000 green.  jyst to show that we can at times not take ourselves too

Des will have to dig deep into his pocket for all the $2 chook ., :
raffles which are helping to pay for the green. seriously and can laugh at ourselves, | was reminded of a

Thursday: story that came across my desk the other day of a barber. A
After gathering all the plastic money together it’s off to Kadina, priest walked into the barber’s shop get a haircut. Having had
Wallaroo and Moonta. his hair cut, he reached into his pocket to pay the barber and

Dinner will be served at about 7.30 p.m. at a friendly neighboursihe parher said, ‘Look, father, 1 can't accept that from you
home. BYO beer and wine. Friday will include croquet on the local _. h ! f h, oo | K f f ’
croquet court and a visit to the senior citizens. Friday night is pu@VEN the nature of the spiritual work you perform for our

aside for the ‘Des Roast’ at the town hall with the locals. community; it's on the house.” The following day, as he went

| do not know whether Mr Ryan intends accepting thel® OPen up his barber's shop, there was a pile of religious
invitation. However, if he does | am sure that the residents op@mphlets and a thank you note from the priest. At that stage,
Port Wakefield will give him the best of country hospitality & Police officer walked in, had his hair cut and went to pay

as they display the above-mentioned attributes of their towH€ barber. The barber said, *Officer, given the hard, dirty and
and district. arduous work you do for our community, | couldn’t accept;

it's on the house.” The following morning, half a dozen
doughnuts arrived with a thank you note from the policeman.

A politician walked in, had his hair cut, reached into his
POLITICIANS, PUBLIC PERCEPTION pocket to pay and the barber said, ‘Look, given the work you
do, it's on the house.’ The following morning as the barber
The Hon. T. CROTHERS: Having been involved in wentto open up the barber’s shop, there were 12 more MPs
some of the more serious debates in this Chamber over theaiting outside for a haircut!
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NATIVE TITLE CLAIMS TELEPHONE TOWERS

The Hon. CAROLINE SCHAEFER: |wishto speak on The Hon. T.G. ROBERTS: | would like to raise an issue
a matter that | believe has the ability to divide the Australiarthat is vexing many regional and metropolitan areas, that is,
nation as it has never been divided before, that is, the issube siting of communication towers for mobile telephones and
of native title. It is easy to cry racist without looking at the other telecommunication aids which are now starting to
facts, but this is an extremely complicated issue and one tproliferate in the community. Although it is a State problem,
which there are no easy answers. | quote from an article bgenerally the Commonwealth has the legislative power to site
Kerry-Anne Walsh in the Decemb8ulletin. She states: most of these towers. Even though those involved have to

The possibility of fighting a domestic poll on the race issue, oneSeek permission generally and negotiate some of the circum-

wide open to expioitation and scare-mongering with the real prospe&t@nces by which they install the towers, if permission is not
of deeply dividing Australia, shocks even the toughest of politicalgranted it appears that they can just go ahead and ride
operations. The irony is it need never have come to this. All sidesoughshod over the needs of local communities, anyway.
agrr(]eehon thehneed for sorkne ((j:hanges tt)o thﬁ Ndatik\)/e Title fAct r:o c%mply
with the High Court’s Wik judgment; but the debate so far has been .
largely characterised by overblown and outright lies and distortions, At the moment, there are a number of contested sites
around the metropolitan area and regional areas. A couple

May | say that that is on all sides. At the outset | would likewith which | have been involved lead me to believe that some
to say that I, like most rural South Australians, freelynegotiators—and | am not separating Telstra from Voda-
acknowledge the right of Aborigines to access all lands fophone or Optus, because they all seem to be tarred with the
traditional pursuits. Indeed, that right is enshrined in thesame brush—are more skilled and a little bit more sensitive
South Australian Constitution and our more recent native titlehan others. But it appears that when communities ask
legislation. Perhaps we would not have the problems we nouestions about the safety aspects or the prospects of unsafe
have as a nation if South Australia’s example had beeexposure to these rays that are emitted from the microwaves
followed. | would be the last to deny that our Aborigines wereor from the radiowaves, the answers they get are very thin.
wronged, but | would also ask: should the sins of the fathers a Iot of cases they are not substantiated. It is almost a Joh
be visited upon the sons? My fear is that at the end of thigjelke-Petersen comment: ‘Don’t you worry about that; we
debacle the only winners will be lawyers. Many of the tragicwill make sure that everything is okay.’ There is a feeling in
stories | hear are of pastoralists and Aborigines who havehe community that some of the information now coming out
lived happily side by side for generations and have worke@f the United States is that exposure to these communication
out their own mutual arrangements—until lawyers steppetowers and the waves that emanate to and from them are
in. dangerous to health. Some of the information from the United

One of the things that worries me is what | call the ambitStates is now starting to indicate a higher incidence of
claims that abound. There are currently 600 native titldymphomaand, in some cases, a higher incidence of leukae-
claims, one of which has been settled. Surely, that alone i&1& and o’.[her unusual forms of tumours, particularly tumours
enough to say that reform to current legislation is vital. Wet0 the brain.
speak of uncertainty, but can anyone imagine the feelings of ) ) ] )
the family in Western Australia who have 18 separate and The information coming out of the United States seems to
competing claims over their lease? While that goes on, thele far in advance of the information available generally in
cannot put up a W|ndm|||’ a trough ora gate and be sure th ustralia. Some newspapers, magazines and scientific papers

they do not have to pay compensation. are picking up this information and, in general, printing

Most of Eyre Peninsula where | live is subject to at Ieas‘]yerbatlm the information coming from the United States; but

three separate claims by the Barnaalas. the Kokathas and n it is still not starting a debate in academic circles in Australia
pal . Y 9 ' ¥f either substantiation or an argument against the claims
the Nuo, in spite of the fact that we were taught—an

anthropological maps in the museum confirm—that Eyr coming from overseas countries. | suspect that Australia’s

Peninsula was Pankala country. The Kokatha and Barnaa osition is based on the thought that if overseas information
) ; Y. 9218 yerified and it comes to us that epidemiological studies or
tribes, | was taught, lived to the north and east of Eyre

Peninsula: the Nuo | have never heard of surveys can prove conclusively that the siting of these towers
) ) does harm to people living close to them, we may do
The country where | live is perpetual lease and, like thosgomething about it; but at this stage we are sitting on our
on freehold country, | believe we are exempt from native title hands and adopting the position that there are no dangers
But does that give me the right to have no regard for thos@ssociated with the siting of these towers.

who are under threat? | think not. As | have previously said,
there are no easy answers. There are many wrongs and few | would like to see our authorities, particularly the Health
rights. | just appeal to people to step back and view the&commission and our scientific bodies, work more closely
situation with some compassion for both sides, and | end bybgether and independently of some of the Australian
quoting again from thBulletinarticle, which cites the fairly - standards and the Australian position in terms of looking at
controversial MP Ron Boswell, although in this case | agregome of the overseas information. Perhaps they can start
with him. He points out: doing their own research, development and testing to try to
... the heat of the Wik debate has fractured longstanding outbac‘?<"ay the fears of people in the community who, after all, do
friendships between blacks and whites. Pastoralists have bedot have any other agenda other than health and safety—
negotiating on a one-on-one basis with Aborigines for access angarticularly of young people. When you get young house-

trihghts for years, but the degatte ht?‘S f”telr?.d dor‘]".’” a”Nd is Pé)ison"l‘lﬁlives and home husbands during the day picketing these sites
0se previously warm an rusting relationsnips. Now, boswe . . e f
says, one interest is perceived to be set against the other, to tﬁé‘d calling for expressions of safety from our authorities, it

detriment of both. He says that black and white Australia are bein§l0es not do our authorities any good to remain silent on the
forced ‘into the white man’s legal system, and both will lose.’ issue or to deny it.



Wednesday 10 December 1997 LEGISLATIVE COUNCIL 175

WATER RESOURCES proclamation was based not on good management of water
but on saving the credibility of the committee. Indeed, it is
The Hon. A.J. REDFORD: In today’sBorder Watctthe  quite clear that fairness was secondary to the credibility of the
front page is entitled: ‘Water issue rush, freedom of inform-committee.
ation, minutes revealed.’ There following is an account ofthe There are some serious issues in relation to rates and local
proceedings of the Lower South-East Water Resourcesouncil which have arisen out of this and which | warned this
Committee meeting of 21 November 1996, which vindicateplace of. In conclusion, | believe the people deserve better.
my attitude towards the approach of the bureaucrats in thehope that the new Minister will listen to the people and not
Department of the Environment and Natural Resources teimply take the advice of people which was based on
water resources and water management in the South-Easpriotecting their own credibility.
have since received a copy of all the minutes obtained by the
journalist. One word describes their conduct at that meeting ADELAIDE FESTIVAL POSTER
and, indeed, their dealings with others: ‘deceitful’. They were . .
deceitful to the Minister, they were deceitful to small primary ~ The Hon. CARMEL ZOLLO:  Following a question
producers—in particular broad acre farmers—they wer@sked of the Minister for the Arts and her subsequent reply
deceitful to this Parliament and they were deceitful to me. last week, | believe it is important to place on the record what
The Hon. P. Holloway: Who are ‘they’? is a real concern to those people offended by the Adelaide
The Hon. A.J. REDFORD: | will come to that. Why do Festival poster and the fact that the ALP is not anti Adelaide

| say that? | say it because during 1996 the staff of DENF{es.tival of Arts or the State but that its members are willing
underwent a consultation process with the community o o listen to their constituencies and speak up for t.h(.am. My
whether or not underground water would be the subject Orfolleagug, the Hon. Carolyn Pickles, the shadow Minister for
proclamation. During the whole of that process they cons'[anf-he Ars, IS a very strong supporter of the arts and | know
ly assured stakeholders in the South-East that the committdgPuld have already singularly spent a great deal of money
and, ultimately, the Minister had not made up their mindsSUpportlng the Festlval, as have many other mer_nbers.
whether or not proclamation was an appropriate management_! e Hon. Julian Stefani and | have for some time shared
method and that they were listening to the public.AdetaiIei?any a platform at various religious celebrations in the

analysis of those minutes reveals that they had made up thdjf/ian community. | am sure that the strong views and
mind; indeed, they had made up their mind as early as 18 jections to the Fe_stlval poster of those communities were
May 1994. made to Mr Stefani as they were to me. | _know that a
previous member of this Chamber raised the issue with the
I\I/_Iinister in the last Parliament. Shortly after the election |
sent a copy of the Minister’s reply to the Secretary of the
. oly Mary of Montevergine Committee. | also added that
committee. | asked whether those persons allocated Waterg?ere appeared to be little point in raising the issue with the

themselves. The answer | got from the Minister was: Minister again, given the board’s subsequent commitment to
| am responsible for the allocation of water in the Ground Watenjmit the use of the poster.
Border Agreement area, etc. While it was obvious that the issue was not entirely
The minutes reveal something different. They reveal that afesolved to the satisfaction of the community that was
the meeting of 19 May 1994 the primary responsibility for offended, | was pleased to see that the issue was handled with
allocation of water was their responsibility; in fact, they hadsome sensitivity by the Festival Board. | was therefore very
a duty to ensure that the allocation was fair. Indeed, | askegurprised that the Minister had the issue raised again last
for full details of how water was allocated under the bordefiveek and at her attack on my colleague, the member for
agreement and was told in the answer to my question that tt&pence, who made a passing comment on a radio program
Minister was solely responsible and that it had nothing to d@ver three months ago when he was asked to give an opinion
with the committee. The minutes would reveal otherwise. as to how people who were offended by the poster could
In the short time | have | will detail a couple of salient handle the situation.
points. First, as early as November 1994 a plan for the The Hon. Diana Laidlaw interjecting:
proclamation of water in the South-East was under way; The Hon. CARMEL ZOLLO: It was a passing com-
indeed, that process of planning continued. There was a joimhent, Minister. She then went on to imply that those
meeting on 15 December 1994 regarding the proclamation @omments had helped boost ticket sales for the Festival. The
South-East water. Following that, in February 1995 there wagoster offended many sections of the Catholic community and
further discussion about the administration and resourci particular the Orthodox Christian community whose faith
problems relating to the proclaiming of the whole of theis expressed by and includes the strong worship and revering
South-East. Following that, at a meeting which occurred otf icons. Their faith and traditions go back many centuries,
28 September 1995, there was detailed discussion about thad these views | think should be respected by all of us.
proclamation of water in the South-East and, indeed, the |think we would all agree that artistic expression always
fitting of flow meters in relation to water, an issue thatneeds to be responsible. I believe that the Minister has missed
seemed subsequently to have fallen off the agenda. the point. The issue has little to do with what two of my
In December 1995 it was resolved that a presentation beolleagues in another place said, but why? | do not believe
made to the Cabinet. No public consultation in relation to thighat it is wrong to listen to and then support community views
proclamation commenced prior to 2 May 1996. There weravhen | believe they have a valid reason for their complaint.
a series of seven or eight meetings which occurred in May The Minister’'s comments were reported publicly and once
1996 and which led up to the eventual proclamation. Whaagain caused distress to the members of the community when
annoys me most is that, when they ultimately came to makthey read in the media that the uproar over the poster
a decision, it appears on the basis of the minutes that thfeaturing the Virgin Mary cradling an accordion instead of

During the course of my contribution on the Water
Resources Bill | asked some questions about the responsibi
ty of allocation of water, particularly to members of the
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baby Jesus may have prompted the remarkable sales §hts schemes, have been working quite successfully with
tickets. | am still of the opinion that the poster should havetheir introduction being planned in more and more places. For
been withdrawn. There is nothing wrong in saying a mistakexample, in the western part of Washington State in the USA,
was made. | do not believe for one moment that the so-calledhere there have been staggering losses of prime agricultural
boycott or the controversy over the poster itself werdand, TDR schemes are planned for five counties—Clallam,
responsible for any increase in ticket sales, and | hope th&lark, Island, Thurston and Whatcom. Transferable develop-
that occurred because of the quality of the program. ment rights schemes are already operating in several states
If we were to accept that the controversy over the postein the United States—New Jersey in Burlington County,
has had an impact on ticket sales, does that mean that futukaryland in Montgomery County, Massachussets in King
Festivals should be encouraged to offend sections of théounty, Michigan, New York in Washington and Suffolk
community? Surely not. For the record, | also happen t&County, Virginia, Kentucky and several other states.
believe that it is not a parochial issue. | am sure that people One has to ask, ‘If those schemes are working so success-
would have been offended whether they lived in Adelaidefully elsewhere and are being progressively introduced into
Melbourne, Sydney or Perth. The community that is offendednore and more places, why here in South Australia has there
believes that it is being used as a soft target, and | believe thabt been a greater commitment to the scheme?’ Those people
it was inappropriate to raise the matter again. who have been in this place for some time will remember that
the Mount Lofty Ranges development plan was an extremely
contentious issue over an extended period of time and that
DWELLING APPLICATION TRANSFER SCHEME eventually the Environment, Resources and Development
) Committee became involved. Following its involvement, |
The Hon. M.J. ELLIOTT:  Although the setting up of the  pelieve that a scheme was developed which was at the time
dwelling application transfer scheme was absolutely criticajyelcomed by people from all sides of the previous arguments.
to the fulfilment of key objectives in the Mount Lofty Ranges  The Minister will need to address some questions which
regional strategy plan, it appears that the Government hasyij| pring to her attention in due course. Why has the
done virtually nothing to implement it even though it was Government failed with regard to the introduction of a DAT
proposed some five years ago. The DAT scheme was seendgheme in the Mount Lofty Ranges, as was recommended in
the strategy plan as fundamental to shifting development frorgpe country planning strategy? As the country planning
more sensitive sites to less sensitive sites (policy 7-1-10)9'trategy was approved by Cabinet in June 1997, why did not
protecting Iar!d in primary production and in watershed areage Government move at that time either to remove all
by only allowing the creation of new allotments to occur inyeference to the DAT scheme and replace it with alternative
those areas through the provision of DAT (policy 5.1.1);hojicies which would implement the overall objectives in the
providing an option and/or compensation for thos_e allotmeng ount Lofty regional strategy plan or, alternatively, proceed
owners who cannot meet the performance criteria and thosgith the DAT scheme?
who wish to voluntarily remove the ability to build a dwelling | suppose the public will also need to know the Govern-
on their allotments (policy 7.1.10); maintaining agricultural jent's long-term intention. This is an issue of great import-
land in existing allotment parcels in order to retain agricul-3nce. As | said, it has been debated vigorously in this place

tural an.d financial flexibility for producers (policy 7..1..10); on previous occasions and the Government’s response so far
controlling the number and location of dwellings builtin the 55 peen very disappointing.

region (policy 7.1.10); more equitably spreading the impact
of development constraints against landowners (policy 7.4.4);
controlling the development of rural living zones (new rural
living zones could only be developed if they could be
developed as target areas for the DAT scheme) (policy 7.5.1).
The fact that no action has been taken on dwelling NATIVE VEGETATION ACT REGULATIONS
application transfer schemes for the Mount Lofty Ranges and,
for that matter, other parts of the State is a planning tragedy The Hon. M.J. ELLIOTT: | move:
for South Australia for it means that nothing is being done  That the regulations under the Native Vegetation Act 1991,
about the very large number of allotments which are totallyconcerning exemptions made on 4 September 1997 and laid on the
unsuitable for development, for example, because of extrentable of this Council on 2 December 1997, be disallowed.
bushfire hazards, flooding hazards, water pollution riskThese regulations were gazetted on 4 September 1997, after
because of their unsuitability for septic tank effluent disposalminimal consultation with conservation organisations. This
and so on. is despite prior undertakings that had been given by the
If the intention is not to do anything about the introduction previous Minister David Wotton that interested groups would
of a dwelling application transfer scheme to the Mount Loftyhave plenty of time for discussion and consultation on any
Ranges then an immediate review of the country strategy plachanges. The changes that are now before us set a disturbing
(Mount Lofty Ranges section) is required to replace keyprecedent. The regulations for the first time allow exemptions
policies in the plan which are contingent upon the introducunder the Native Vegetation Act of entire species of plants.
tion of a dwelling application transfer scheme with alternativeThe department has also failed to justify the choice of species
policies which will achieve the same objectives. It is quiteidentified for exemption.
remiss of the Government that it has not acted on this matter South Australia has one of the lowest levels of indigenous
already. vegetation in Australia. The Native Vegetation Act aims to
Hopefully the Government will give serious considerationprotect South Australia’s indigenous flora and fauna which
to the introduction of dwelling application transfer schemesdepends upon it. At a time when this Act should be strength-
to South Australia because it would appear that their equivaened to protect the State’s diminishing native vegetation, we
lent in other countries, which is transferable developmenére seeing increasing examples such as this of moves to
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loosen the Act by way of the regulations. Our Nativetighten and improve the Act. This was the result of an internal
Vegetation Act has been recognised as the best Act of its kingtview of the operation of the Act, then in force for five
in Australia. It is recognised to have stopped broad-acrgears. The feeling was that enough time had passed for a
clearance in South Australia. good understanding of its operation, advantages and short-
The objects of the Act include the protection of nativecomings to emerge.
vegetation; the prevention of further reduction of biological Simon Lewis, a senior scientific officer with the native
diversity and further degradation of the land and its soil; thevegetation conservation section of the department, was in
encouragement (financial and otherwise) of landowners toharge of coordinating the review. After various discussions
protect, manage and enhance native vegetation; and tléth section staff and the Native Vegetation Council, he
encouragement of the re-establishment of native vegetatiopresented proposed amendments to the regulations to the
Clearance is limited to ‘particular circumstances, includingNative Vegetation Council in March this year. In June,
circumstances in which the clearance will facilitate theMr Lewis sent a letter to the Native Vegetation Council
management of other native vegetation or will facilitate thestating that the Minister, David Wotton, had decided not to
efficient use of land for primary production’, and researchproceed with the recommended changes to the regulations,
into the preservation, enhancement and management of natmdnich had been endorsed by the Native Vegetation Council.
vegetation is to be encouraged. Members should note that that council is a quite conserva-
The Act is failing to stop the continuing loss of native tive body. Itis certainly not stacked with greenies, or the like.
vegetation, including many individual trees (sometimesWhile there are conservation representatives, there are also
hundreds in one approval), and we had a classic case of tharmer representatives and other people deemed to be totally
in the South-East in relation to land at Greenways that wasnpartial. They had recommended changes, and they were
purchased by the Forestry Department. Thousands of ancieemdorsed by the Native Vegetation Council, but the Minister
red gums have fallen and are still falling for vines, yet somalid not proceed with them. Instead, he decided to go ahead
of the top vignerons, such as the Henschkes, have proved thaith the changes which were gazetted on 4 September.
this is not necessary. There have also been numerous reportslt is important to note that the changes to the regulations
of illegal clearance, and it is common knowledge that somevhich went ahead do not appear anywhere in the list of
developers cost subsequent fines into their estimates and thatommended changes suggested by either the Native
the Resource Protection Branch is seriously understaffed andkgetation Council or the native vegetation conservation
unable adequately to address all breaches of the Natiwaection of the department. The changes that went ahead,
Vegetation Act. In fact, | know that quite clear breaches arg¢herefore, represent completely new exemptions, the origins
reported to it, and that it ultimately fails to act upon them. of which, as stated earlier, are shrouded in some mystery.
Another common complaint is that the courts seemto find It is quite alarming that changes proposed by the relevant
it difficult to treat illegal clearance seriously. The Conserva-responsible groups within the Government could so easily be
tion Council of South Australia opposes any weakening of thégnored while at the same time these retrograde exemptions
Native Vegetation Act or regulations. It is asking that thesecould so easily be implemented without proper consultation.
regulations be disallowed pending real consultation with thé®©ne can understand people being annoyed that the changes
Conservation Council of South Australia and other stakeholdproposed by their groups over several years have been
ers about appropriate changes to strengthen the Act. consistently ignored. There is a growing suspicion that the
I have been told that in early 1997 the previous Ministerreal source of these gazetted changes is the Government’s
assured the Conservation Council that he did not intend tbackbenchers’ committee and that they had vetoed any other
open the Native Vegetation Act but was going to makechanges that were being proposed, and this set of regulations
necessary changes through the regulations. He assured theess emerged from that group.
council that it would be consulted before this was done. Conservation groups have said that they would like the
Conservation Council members understood that this wouldpportunity to speak further with the new Minister about
include an opportunity to make a submission and to discusthese issues. As well as the lack of consultation, concern has
changes which would strengthen the Act. However, in factbeen raised with me about the nature of the changes raised in
the changes were presented to them twice just prior to thethe regulations. The regulations increase the amount of native
gazettal, and very little opportunity was given for contribu-vegetation that can be legally cleared without application to
tion or comment. The then Minister, David Wotton, assuredhe Native Vegetation Council. The working details of the
them that following the election he would hold a ‘round table’ changes are contingent upon guidelines yet to be released by
conference where stakeholders would work together tthe Native Vegetation Council. Therefore, the exact extent of
overcome the currentimpasse. They say that their recommethie damage to nature conservation is not yet clear.
dations are negotiable as long as the spirit of the Act—the At this stage, conservation groups have seen draft
protection of native vegetation—is honoured. guidelines which give an indication of the nature of the
The regulations we are discussing today did not includeletails. The core of the changes have clear implications—a
any amendments that were previously under discussion by tlibstantial loosening of the Act, with the opening of new,
Native Vegetation Council, or the native vegetation conservabroad loopholes that will result in increased clearance of
tion section of the Department of Environment, Heritage anchative vegetation.
Aboriginal Affairs. It is interesting to note that regulations  Clearly, a major concern is that the Government had
that have been promulgated were not subject to any discuaiready printed the documentation, which is about to be
sion with the Native Vegetation Council or the native distributed, telling farmers that there had been a change in the
vegetation conservation section of the Department ofegulations. This would be distributed to farmers, but the
Environment. Itignored changes proposed over several yeagsiidelines as yet have not been drafted. That is clearly a
by the Conservation Council of South Australia and thdudicrous thing to do, even if the changes in the regulations,
Nature Conservation Society of South Australia, along withcombined with new guidelines, worked properly. You simply
the Native Vegetation Council itself. These have sought talo not distribute something that is telling people that now
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there have been changes, without providing the guidelinesativeEpilobiumspecies; numerous sedges; and a number of
that spell out what those changes are. other species listed by Lang and Kraehenbuhl as being of
The following is a summary of the gazetted changes andonservation significance. It provides habitat for many fauna
the concerns that are being expressed about them. The fimich as the brown quail, vulnerable in South Australia,
change relates to species exemptions. The changes exempimtted crake and the spotless crake.
number of native species from the Act; for example, itallows The next plant species Acacia colletioidesthe prickly
clearance of these species subject to guidelines issued by tfidiage of which provides protection from cats and foxes.
Native Vegetation Council. The changes purport to facilitateTherefore, the species provides a particularly important
good land management by enabling clearance when nativeabitat for nesting bird species. It is very difficult for
species are recolonising land that has been previously clearadtrained people to distinguish betwe&cacia colletioides
for primary production. andAcacia nyssophyllaAs | understand it, the response of
However, most possible land management problemthe department, recognising that it was difficult to distinguish
arising from recolonisation by native species can be dealtetween the two species, is that the exemption might be
with under an existing exemption under regulation 3(1)(q)extended to both, which is quite an extraordinary reaction.
Basically, regrowth of native species can be cleared fromland The next species iditraria billardierei, which also
that has been used for cultivation, pasture or forestry in thprovides habitat for birds, small mammals and reptiles. The
past five years. Typha domingensipecies is important for anchoring banks
If more than five years has elapsed and a property hasa creeks and rivers, including the Murray, and preventing
problem with native species recolonising, this suggests po@rosion. It provides critical habitat for protections against
land management which should not be abetted by introducingredators for breeding waterbirds and it provides habitat for
generic exemptions under the Act. The choice of species tiauna such as the reed warbler and the golden headed
be exempted has not been justified and the basis of thedisticola. It is difficult for untrained people to distinguish
selection appears peculiar, according to some experts.  betweenTypha domingensiand Typha orientalis but both
There are few genuine land management problems relatingill be cleared.
to the listed species that are not covered by the existing As for Amyema miqueliiit has been pointed out many
exemption. Also, most of the species exemptions wer¢éimes that mistletoe provides important feeding and breeding
introduced in response to very localised problems, whichabitat for many species of birds and huge numbers of
should best be dealt with through a regional or districtinvertebrates, especially moths and butterflies, flies, bees and
management plan approved by the Native Vegetatiomasps. Itis very difficult for untrained people to distinguish
Council. There is no need for generic exemptions. The newetween the specief\myema miqueliiand Amyema
approach will move South Australia away from rigorouspendulum
planning and scrutiny in land management. The next species listed #Acacia longifolia var. sophorae
I will now highlight some of the concerns raised aboutThis taxon is to be exempt in the South-East outside of its
particular exempt species. The first speciesAsacia natural distribution. The Nature Conservation Society of
victoriae The main habitat of the nationally rare plant speciesSouth Australia disputes this distribution as mapped in the
Maireana rohrlachiiis Acacia victoriaeshrublands, including draft guidelines and is concerned that this will result in
degraded habitats. The vulnerable butterfly Lithochroa bluelearance of indigenous populations. This taxon can be
otherwise known asJalmenus lithochroa uses Acacia invasive. However, a management plan for the problem in the
victoriaeas a food plant. The conclusion of a South Austral-South-East has already been prepared by the South-East
ian lepidopterist was thaf\cacia victoriaeneeds special Local Government Association and approved by the Native
conservation treatment. However, under these regulations, tMegetation Council. Exemption under the Act is unnecessary.
plant is being treated as something which can be cleared by The final category is ‘Any other species’. This is a very
way of exemption, but a nationally rare plant species livesignificant change because it gives the Native Vegetation
within it which in turn is fed upon by a rare butterfly. Council the power to declare any species exempt under the
The rare butterfly Icilius blue, which #almenus icilius  Act if the council considers that a land management problem
also used\cacia victoriaeas a food plantAcacia victoriae  exists. This has profound implications, particularly if the
provides important habitat for nesting bird species. Incomposition of future native vegetation councils is unsympa-
March 1996, the native vegetation conservation section of thietic to biodiversity conservation.
Department of Environment and Natural Resources advised Aside from exemptions in relation to particular species of
the Native Vegetation Council thAtacia victoriaewas not  plants, exemptions will also be granted on the basis of pest
considered to be an excessive problem to warrant changiranimal and plant control. This exemption allows clearance
the Native Vegetation Act. That advice was given by thewhere it is not reasonably practical to comply with an
Government’s own department in relation to that particulaobligation under the Animal and Plant Control Act’ without
species. clearing native vegetation. The wording of the draft guide-
The next species in questiorRGragmites australisThe  lines is considered to be loose, leaving a large number of
only known population in the world of the endangered plantproblems. For example, up to 20 plants or 100 square metres
specieAgrostis limitaniaoccurs undePhragmites australis may be cleared without reference to the Native Vegetation
near SpaldingPhragmites australiss a key component of Council. No measure is included that will prevent this being
many of the swamps inhabited by the endangered Mountsed cumulatively to clear large areas under the guise of pest
Lofty Ranges southern emu wren, of which only a fewcontrol, so a landowner could clear a whole series of these
hundred remain. It provides habitat for many other flora ofplants—up to 20—or up to 100 square metres, claiming it as
conservation significance: the orchid Australian ladiesa method of pest control.
tresses, also known &piranthes sinensis subsp. australis  Current exemptions are already being abused. For
which is rare in South Australia; water horehound, alsdnstance, an exemption that allows the cutting out of trees for
known ad_ycopus australiswhich is rare in South Australia; tree posts is used by one vigneron to justify cutting down
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some very large and very olicalyptus camaldulensisthe  ledge in relation to the subject matter. The point-by-point
Mount Lofty Ranges. arguments in relation to the disallowance would explain to
| turn now to the delegation of authority to animal andanyone reading thélansardthe logical reasons why the
plant control officers. Generally, these officers do not haveegulation ought to be disallowed, as well as the politics
the required training and experience in the identification obehind the shift in the Government’s attitude to consultation
sensitive vegetation and in native vegetation managemernirocesses when introducing regulations that affect the
Important issues such as whether sensitive vegetation @itcome, particularly with respect to the environment, and
involved or whether burning should be used are to be referredegotiating with only one section of the community.
to an animal and plant control officer. However, the Nature |t js quite clear that the Government’s emphasis on joint
Conservation Society does not consider that these officefgsponsibility and the responsibility for negotiation in trying
have the expertise required to make such decisions. to bring about a consensus between primary industry
The third area for exemption is clearance associated witparticipants and environmentalists has gone out the window.
fire prevention. The implications of these changes will beThe only option left to us to try to put a brake on some of the
unclear until the release of the guidelines by the Nativavorst aspects of introducing this regulation have been
Vegetation Council. Some problems are possible in thigxplained quite fluently by the honourable member. The
category of exemption. For example, a new exemption allow®pposition supports the Hon. Mike Elliott’s motion, and
clearance to protect a dwelling or other building from thewould also wish to express the same concerns as the honour-
threat of fire. The definition of a building is critical to this able member in relation to the reasons why. | will refrain
and may feasibly encompass a caravan being moved aroufi@m making a long and detailed contribution and say only
the scrub or any rundown sheds on a property. There is nat the reasons explained by the Hon. Mike Elliott on this
specification with respect to how much clearance is allowe@ccasion, | think, need to be explored by the Government.

under thl_S exemptlon._ ) It needs to look at the negotiating process with respect to
An existing exemption allows clearance for a firebreak ofchanging the regulations which have such an impact on the
up to 5 metres width. A new exemption has been introducegdnyironment. | am sure that many landholders who are
which allows clearance for a firebreak if a management plagoving towards a sound environmental practice in relation
has been prepared without stipulating a maximum possiblg, the management of their own farmlands would be aghast
width. o . to seethe regulation introduced by the Government that will
_The timing of the passage of this disallowance motion ishave such a wide impact on the management of their own
critical as new booklets have been printed covering aspecioperties. Some people within the Liberal Party would
of the Native Vegetation Act which contain the new exempprobably be a little surprised to see the impact of a regulation
tions but which do not contain guidelines for their applica-sych as that being introduced by the Government.

tion. | understand that the guide has been distributed widely v, those words of caution to the Government in relation
over the past month without explanation that it must be rea how it proceeds in the future with the introduction of

in conjunction with guidelines which have_ hot yet beenregulations that impact both on landholders and environment-
written. In other words, many farmers have in their hands a1 | suggest that, perhaps, this disallowance might bring
booklet telling them that they can clear up 1054t 5 different negotiating climate and attitude by those
100 square metres for reasons of pest control. Not all peopig, ying regulations, particularly for exemptions of native

Wlhf:) ha%’? beer;dhﬁnded booﬁle;[]s W'ltl) be awarerzl Okf) thl'js ecies and their impact not only on landholders but also the
a_t”(t))ug amto tl at someiw 0 have been sentthe booklg, 5 nding environment. Perhaps more notice will be taken
will be sent an explanatory letter. of the conservation movement, conservationists and sensitive

Having spoken to a number of people who have expressggd, qno|ders to any future regulation that might be introduced.
concern about this regulation, | think that, for the most part,

they have conceded that issues that require addressing haverpa Hon. IAN GILFILLAN  secured the adjournment of
been addressed by these regulations. the debate '
Their concerns, just to reiterate, are, first, the release at aH '

of these regulations without the necessary guidelines; an

d
secondly, that most of what has been done was capable ﬁi&ﬂgéﬁﬁg g'I\EAmEEVsEK,I&bIEEﬁISDI?\ASE(I;Irggw_I? F
being done in another way. It is disappointing that the

undertakings that were given by former Minister Wotton The Hon. IAN GILFILLAN obtained leave and intro-

before the election have not been complied with since. Agairy, ce 4 Bill for an Act to amend the Retail and Commercial
the Government fails to learn the lessons available to it fron|1_eases Act 1995. Read a first time

the election, and | urge all members in this place to support . .
this motion of disallogvance, not because thg issues coF\)/Fe)red The an. 'AN GILFILLAN: 1 move.
by the regulations are unimportant but because the way in That this Bill be now read a second time.
which they have been carried out are likely to undermine thd he original intention of the Bill was to correct what, for a
Native Vegetation Act unnecessarily. long time, the Democrats have seen as an injustice in the
earlier legislation, in that current lease holders in large
The Hon. T.G. ROBERTS: | support the motion. | will  shopping centres will not benefit from the amendments made
make a short contribution; | do not wish to delay the Councilto the earlier Bill that enable some justice at the termination
The Hon. Mike Elliott's motion is probably the best re- of lease, namely, the right of renewal. A lot of concern has
searched contribution | have heard as to why a regulatiobeen expressed by lease holders in shopping centres within
ought to be disallowed. | only wish that | had the staff supporthe metropolitan area and also in the large rural cities,
and facilities available to the honourable member, or thearticularly Whyalla, both to the Hon. Mike Elliott, who dealt
capabilities of the individual who has put it together, inwith this matter when it was previously before the Council,
addition to the honourable member’s own personal knowand to me.
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The Bill, as members will note, simply amends the sectiorowners and managing agents and recovered, because tenants have

that did not allow current leases to be embraced with théo right to call for proof of payment and invoices. Neither can they
provision for right of renewal so that it does, and thecallfor three/four competitive tenders and for the service provider

. ; . . ' ~to match the keenest price being paid. . . ;
substitute wording with respect to section 20C(1) states: 3. Part5, sections 31 to 34 are very weak. The outgoings may

~ This Division applies in relation to a retail shop lease of premisese audited, invoices are being revealed by the property owner/agent
in a retail shopping centre whether entered into before or after thio the auditor, but there is no way a tenant or merchants association
commencement of this Division. (or consultant) is able to enforce competitive pricing, competitive

; . i ; endering or scrutinise invoices. Big property managing companies
There is then a transitional provision, which was thoughtfully;re loading management fees by including expensive head office

inserted by Parliamentary Counsel, to ensure that, shouldfanagements costs for running Sydney based offices and the South
lease be terminating within six months of the date of theAustralian tenantis paying. In Western Australia, management fees
Division commencing, that particular lease would also behave to be paid by the property owner and the legislation is being

; ; ; proved in Victoria, Queensland and New South Wales, yet in
included because there would be an instruction to the less outh Australia (despite the findings and recommendations of the

to begin negotiations with the existing lessee as soon g8, Trading Inquiry), the State Government sought ways for owners
practicable. It also recognises that, in certain circumstancesnd their managing agents to hide/confuse/misappropriate tenants’
the lessee through the current lease does not have a rightmpnies. Tenants need to be able to call for proof of payment and

reference as required under that division and that also mugfiere costs are excessive/not competitive, they should have a
be notified as soon as practicable. mechanism whereby they can request four competitive tenders to be

) : . . called from any reputable company (they nominate) and the best
Since this matter has been the focus of the Bill and, quit@rice be taken on a like for like basis. When it is found that monies
clearly, the most significant amendment which we sought thave been wrongfully spent, tenants should be repaid at 150 per cent
make, it has been astounding how widely other matters haw¥ the amount by which they have been overcharged; _
caused discortent and concern withthe smal realles (g, &, PA1LS, seeon 39, ISy o revei o ot
leaseholders) ,and' n particular, with the L,aW SOCIety: I ha\,’ gislation and what was available to a tenant and common law.
had conversations with a lawyer who is directly relating hispelete it.
practice to dealing with leasing legislation, Mr Alan Branch.
In fact, | spoke to him earlier today. | will mention in due
course a couple of matters on which he focused. | will als

refer to an extensive analysis of the effect of the current Ac ; .
by Mr Don Gilbert who is a professional in the area of retail ook forward to their support eventually to expand the ambit

leasing and retail rental valuations and determinations. It ig:égf Ef”\l,vvr\ig? c?gt]le d”%g?g;;? dcggzsaé)l(?grsﬁtoio?r]gn?ft:]ge;eg
my intention to read to members part of a memo which h . ;
sent to me in relation to this legislation. The memo in par%ﬁglﬁt;dSl\ggif%?stﬁggetg%itr)]'tgs I@Z?fﬁ?;ﬁ?;httgz li?] Szef:t’)gr]e
Stai/?ys;esearch shows $10's of millions of $'s are being misappro Party article by the shadow Attomey-General Michael
. ; "Atkinson. | do not intend to read that intdansardbut |
f;{;,%‘ﬁ,‘ﬂdgya?g”;‘;'ﬁg d,'iggdesdag‘f? {,‘;""Qﬁg”;g, ?\,%gnrtn%?,%ig%ngzten@tress that | believe it is not just members of the Democrats
(including the State Governmentwho is also a property owner—thattho have become aware of the current injustices still rampant
could be your super fund). _ in the relations between landlords and tenants in the shopping
The important point is that outgoings and the management ofantres.
those monies, puts a landlord/property managing agent in a fiduciary . . . .
position (position of trust). The rent is the landlord’s money when~ | will mention one point that was raised by Mr Alan
itis due and payable, but the outgoings is the tenant’s, but itis beinBranch who is a lawyer with Tindall Gask Bentley specialis-
managed on the tenant’s behalf by the landlord or managing agefig in commercial leasing law. It arose from a seminar. They
as the case may be. organised a seminar on 11 November. It was an attempt to
He makes specific references to the amended legislation angform people of the changes, the issues and the challenges
states: of business lease and how to secure it. Mr Branch told me
1. Part 3, section 12(f)—disclosure covers whether a tenant ithat it was not only an exercise in education and distributing
required to pay a profit margin on outgoings. This was never in thgnformation about the legislation but also an opportunity to

new Act introduced in 1995. Why has this Government once agai ; et ;
introduced another area that can create confusion and for Iancr!ih-(?ar and discuss at first-hand some of the anomalies and the

lords/management agents to legally manipulate money? Whoevélustices which still continue. Mr Branch has undertaken not
thought this up must be commercially naive. Do they think for oneonly to advise the Democrats but any other Parties or
moment a managing agent would reveal to a landlord, that they mayiembers of this place who would like to have at first-hand

be misappropriating moneys by producing false invoices [ ther detail of where, in his opinion, the legislation should
widespread practice in the industry]? Hiding profit is the easies e amended

thing in the world, employ a family staff member and pay them the’ o )
difference and it is instantly hidden. Introduce another management Apparently, as a result of that legislation now there is an

tier at head office and the profit is gone. This section should beywkward anomaly in that the lawyer’s certificate, which is
deleted once again and other areas strengthened. . . Included, profit., : ; . ot
on electricity (the difference between the bulk billing price to a Iarge(?Bhljlred for the leasing arrangement—the actual negotiation

landlord and the ETSA price on-charged at a smaller consumer@nd then the settlement of that document—is mandatory that

high rate) a practice in South Australia should be forbidden once anid be a five year term. So, it is having the effect of converting

for all. The State Premier's ETSA reductions promised to smalkhort term leases to five years because there is no flexibility

lbusg?ezs is simply profitand has simply gone into the pockets ofthgn it does not take into account that the circumstances may

andioras. _ not be best served by a five year lease.

He observes: ) ~I'will seek leave to conclude because other matters will
Well done Mr Olsen because this Government does not fixxome forward as a result of discussions | am having. How-

prog.erle)/atpteSflrztetggiwgﬁslt g?fngagée?;eferring to capital costs an§ver, at this stage | remind the Council that when this matter

depreciable costs not being recoverable are now covered in part @as discussed earlier my colleague the Hon. Mike Elliott had
section (13)(2) and (3). This is another major area being hidden bgnade it plain that, if current leases were not embraced by this

They are some observations made by Don Gilbert on the
ituation as it is working currently. | believe that members of
iabor Party are well aware of many of these abuses and |
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legislation they may, in certain circumstances, not be covered If | can be partisan for one moment, it should be noted that
until 10 years and possibly 15 years if the clause has ait was the Liberal Government that committed itself to
automatic right of renewal. establishing a Statutory Authorities Review Committee when

At that stage the lessee then gets hit with the impact of & came to governmentin 1993. Committees, | have found in
totally unprotected climate for renewal, if possible, of themMy time in Parliament, have often provided the most
lease. So, as the Parliament determined, it was quite clearfptisfying and stimulating work. Invariably, committee
a just amendment that was introduced in the legislation t&€mbers arad idemon many matters. Indeed, for the four
enable the right of renewal to be a fair and proper right of &€ars that this committee has been meeting, all recommenda-
lessee, and that the lessee can be protected from manipulati#®ns have been unanimous although there are sometimes very
and exploitation—in some ways one could describe it as arfigalthy—if not acrimonious—debates on the substance of the
twisting—where an unscrupulous landlord uses those sorf§Ports. But the give and take that is an essential part of
of devices to force out tenants whom the landlord, for som&€ommittee life always provides a solution that is endorsed at
reason or other, does not want to continue. If it is just that théhe end of the day. . _
legislation that we now have in place should be made One of the other interesting reports that the committee
available to lessees, why should it not be made available terepared during the year was its comprehensive survey of

those tenants who have current leases that will expire withi§0uth Australian statutory authorities, in what proved to be
the next few years? the fruitless task of trying to establish exactly how many

We (the Democrats) and others whom we have consulteﬁawtory authorities there were in South Australia. | think we
are very concerned that this protection be afforded to all ave got closer to the answer, but no-one is yet sure. We

lessees currently holding leases in shopping centres and ot ﬁﬁiﬂéw;:lgxegraggtngz ?ov:;){astt):iosnhgarii)or?T:r:lgr?gi(\)/g
areas, and this Bill simply seeks to achieve that. In seekin 9 P

; . ublic register of statutory authorities. We also highlighted
leave to conclude, | would like to signal that between no éhe definitional difficulty that we had that statutory author-

and when the House resumes in February 1998 | will blties as defined, did not necessarily cover all public bodies
looking to finalise further amendments that could deal witr\N ; ; y P :

the problems that are coming to the surface now in discuséuer g%\;ﬁ;rci)tug?é f[ac;mcghlfezgct)xgrgpz;gtto? mgggi%ts tlgev\\/lilg\?vn
sions we are having with lawyers in the field and with Y, y

rofessional consultants. | seek leave to conclude m ommittee rather than the Statutory Authorities Review
P ’ ommittee, so that all statutory bodies could be brought

remarks. . -
. under our purview. The Government is yet to respond to that
Leave granted; debate adjourned. request, but | am sure that my colleague the Hon. Treasurer
will look favourably on that in due course.
STATUTORY AUTHORITIES REVIEW We also proposed a report on boards of statutory authori-
COMMITTEE: ANNUAL REPORT 1996-97 ties: on the issue of accountability; the issue of composition
of boards; the gender balance on boards; the level of fees and
The Hon. L.H. DAVIS: | move: the apparent inconsistency that may exist between board
That the report be noted. members; and the argument that there should be public

N ] ) accountability and public disclosure of fee levels on statutory

The Statutory Authorities Review Committee report for 1996-gythorities. | am pleased to say that in June 1997 Premier
97 sets out the activities for that financial year. | shouldjohn Olsen committed the Government to make an annual list
report that two members of that committee are no longepf all Government boards and committees, so that the
serving, and | would like to pay public tribute to their efforts: Government is moving down the path towards establishing
to the Hon. Anne Levy, who is currently discovering no doubty register of interest. That uses what is known as the BCIS
that there is life after politics; and to the Hon. Angus RedfordBoards and Committee Information System) data base. That
who has achieved higher office. The Hon. Carmel Zollo ands not a comprehensive list of all Government boards and
the Hon. John Dawkins will, I am sure, be more thancommittees, but it is certainly a step in the right direction.
adequate replacements. The committee had a busy year lastThe |ast report, which, to be truthful, was issued after the
year with six major reports, including the wrap-up report onend of the financial year, involved the timeliness of annual
its long-running inquiry into the Electricity Trust of South reporting by statutory authorities. That was released in July
Australia. In fact, the Electricity Trust was restructuring more19g7, although it was for the annual reports of 1995-96. The
quickly than the committee could write its report, and thatcommittee was most concerned that one-third of all bodies
was like trying to grab a tiger by the tail. But it was a jgentified by the committee did not table their 1995-96 annual
worthwhile first-up inquiry for the committee. reports within the time required by law. We also established

Probably one of the more satisfying reports for the yeathat there were great variations in requirements for tabling of
was our two stage inquiry into the Legal Services Commisannual reports. Most statutory authorities are required to
sion. The commission at the time was under severe financigrovide their Minister with an annual report within three
pressure because of the Commonwealth Governmentimonths of the end of the financial year, that is by
decision to slash legal aid, but the committee’s inquiry30 September, because the vast bulk of statutory authorities
resulted in a unanimous finding that it was most efficientlydo sign-off their accounts on 30 June and, subsequently, the
managed and well run: in fact, arguably the most efficient andlinister is given generally 12 sitting days to table that report
effective legal services commission in any Australian Statein Parliament. But there are other statutory authorities where
That report was timely in that it assisted the State Attorneylegislation requires them only to provide a report to the
General—or, as he is now styled, the Minister for Justice—Minister as soon as practicable after the end of the financial
the Hon. Trevor Griffin, in his successful efforts to increaseyear.
funding from the Commonwealth Government for the Legal We discovered that some statutory authorities did not
Services Commission. report for seven or eight months after the end of the financial
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year. In that report on timeliness the committee highlightediustralia but which involved two other foreign countries or
the disparity between standards in the public sector and in th@vil disturbances—
private sector. For instance, if you are a company listed on The Hon. R.I. Lucas: Real mercenaries.
the Australian Stock Exchange you are required to report The Hon. T.G. ROBERTS: Yes. | would describe the
within a specific time frame. If you have not provided recruitment of people from the Defence Force to train for
preliminary final accounts to the Stock Exchange within threestrike-breaking activities on the waterfront as mercenaries
months of the end of the financial year, the company facesmployed in a civil action against their country’s own people.
automatic suspension. | am not suggesting for one momeiormally, a defence force is just that: people trained to
that that is what we would do to a statutory authority, but itdefend a country’s residents from outside aggression.
is a tempting thought. | do not know what would be theSometimes Australia has deployed its Defence Force in
implications for the electricity trust— defending Australia’s shoreline in other countries. | am not
The Hon. R.I. Lucas: Or the consumers. sure whether | agree with all the decisions made by some
The Hon. L.H. DAVIS: Or the Government! But itis a Federal Governments in the way they have deployed our
matter that does need addressing. In speaking briefly to thidefence Force over the years but, nevertheless, most of our
report, the Government should be well pleased with the wajArmy, Air Force and Navy are trained in defence tactics and
in which the Statutory Authorities Review Committee hasstrategies. However, in this case it is where defence turns into
tackled its charter in the 12 months to 30 June 1996-97. It hagftack and where the Commonwealth Government appears to
specific functions as set down under the Parliamentarpe involved—either tacitly or actively—in assisting the
Committees Act. It has approached its work with greatraining of so-called Defence Force personnel in what could
professionalism, diligence and effectiveness. In closing, | papossibly be bloody confrontation with our workers on the
particular tribute to the efforts of Andrew Collins, who was Waterfront.
the research officer to the committee, and Ms Anna McNicol It is quite clear that the challenge for waterfront reform,

who, until 26 September 1997, was secretary to the commifarticularly in the ports of Brisbane, Sydney and Melbourne,
tee. is outside the abilities of the Federal Government in terms of

achieving a consensus around what microeconomic reform
The Hon. CARMEL ZOLLO secured the adjournment would call ‘enterprise bargaining’ which has been able to

of the debate. restructure the wharf stevedoring and labour components into
a form that pleases the conservative elements of this country.

WATERFRONT MERCENARIES It appears that, although nothing is very clear from the
advertisement, it is calling for defence personnel to protect

The Hon. T.G. ROBERTS: | move: only the ports of Brisbane, Sydney, Melbourne and Perth.
That this Council— Adelaide appears to have been left out, as do the regional

I Condemns the Federal Liberal Government for fosteringPOrts.
a strike-breaking mercenary group of current and former serving Recently a stevedoring company, in conjunction with the
t"rzmgerS ?(I ”;g n'?u;gse}h?]g(?%eg?l% V'\Zlo{ﬁgstg U”g‘;gﬁ'getg”g;gsgﬁ%deral Government, was set up in Brisbane to try to break
membgrspof ?he Maritim% Union of Australia, whpo may, in the future,{.he strength of the Marltlm_e Serwce_s Union there, and the
be engaged in industrial action to defend not only themselves bfgovernment came away with a bloodied nose. The stevedor-
organised labour in general; and ing company, which | understand was American financed,

II. Calls on the Federal Liberal Government to immediately withdrew and the port of Cairns in North Queensland was left
recall all current serving members of the Defence Force involved iR |ocal waterfront labour without too much confrontation.
this program. Although there was some industrial disputation, it was settled
The motion is moved in this way on the basis of informationamicably. If there was to be a real problem in the labour
made available by the media. | will explain some of themarket in these ports, | am sure that there would be other
confusion that exists because of the lack of information angyays to obtain the required reforms without setting up a
detail being given by the Federal Government in terms of it%trikebreaking force.
role in this strange and bizarre exercise. | have framed the |suspect that what has happened is that people have been
second paragraph of the motion on the basis that we are ngitting around in their clubs saying to themselves, ‘What a
quite sure whether the trainees sent to Dubai are currefd|ly good show it was when the mercenaries employed by
serving members of the Defence Force, retired members &fandline and the PNG Government were paraded through
the Defence Force or on special leave from the DefenceNG at a time when the Bougainville dispute was on.’ There
Force. It appears that most of those people undertakingre two unconnected events: one was the expulsion of the
training programs—and | understand that more than ongandline forces out of PNG and, of recent times, a solution
contingent has been flown to Dubai—responded to afo the Bougainville dispute between Bougainvillians, the
advertisement placed in a services magazine directed at eitheNG Government and the major mining company in
current, retired or serving members of the Defence Force whgougainville which had to close its mine and leave.

may be on special leave or who may want to apply for special  One would have thought that the good sense and negotiat-
leave. The other acknowledgment that the motion makes ifg ability of the PNG Government, the Bougainvillian
that the Parliament does not have any direct control ovgseople and their representatives and the good sense of the
private sector mercenaries. Australia has supplied mercgwners of the mine might have been able to bring about a
naries trained by private companies into— solution to the problem based on the same principles as
The Hon. R.1. Lucas: Are these industrial mercenaries? enterprise bargaining—that is, that the stakeholders agree that
The Hon. T.G. ROBERTS: They were not so much the owners of the mine have a right to make profits to return
industrial mercenaries before, but the mercenaries to whicimvestments back into the mine and to pay shareholders, and
| alluded were supplied and trained in Australia but senthat the workers in those mines have a right to a fair day’s
overseas to obscure theatres of war which did not involvgay for a fair day’s work and are able to work in safe and as
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good conditions as the mining industry can provide. How-permit legitimate industrial action. As | said, it is a last resort
ever, that was not the case. The environmental damage whichther than a first resort. Australia’s history for lost time with
that mine caused and the confrontation that it caused iregard to industrial disputes is probably as low as that of the
Bougainville led to a confrontation between the Bougainvil-rest of the Western world. Certainly it would be no higher.
lians, the companies and the PNG Government. In fact, over the last 10 years | suspect that it is much lower

As | said, Sandline was employed as a mercenary groughan in most other industrialised countries.
to go into Bougainville to use force to try to change that The home of private enterprise and capitalism in the
situation. A settlement was produced after the Sandlin&nited States, it has enforced contracts through negotiations
mercenaries were defeated and expelled from the countriy most industrial areas that are unionised. Having been there
and the Prime Minister fell basically on the issue of introduc-myself, | know that one dispute on the waterfront went for
ing mercenaries into a domestic situation. As | said, thel2 to 13 weeks. Those sorts of disputes when contracts have
people in Australia who would be attracted to that sort ofbeen renewed in the United States are not uncommon. Of
settlement in an industrial sense have no perspective of whegcent years there has never been any threat, fear or intimida-
is required in an enterprise bargaining situation, no perspedion of physical confrontation within those disputed areas
tive on how to deal with disputation and no understanding ofising troops or anyone employed by the Government to break
the implications of introducing such an accelerant into arthose strikes.
industrial relations scene. Certainly in the 1930s and 1940s Pinkertons were used to

In Australia over the years there have been attempts byhysically confront striking picketers and were employed as
employers to employ strikebreakers, but in the main theyphysical combatants to combat the unified unions and to
have been over local disputations, wages and conditionphysically intimidate, and they usually did so. They used
stoppages and strikes. Strikebreakers have been employediasarms and other instruments to bludgeon workers in order
scabs and have been financed either out of competing intimidate them into going back. Those sorts of confronta-
working-class groups or groups outside work environmentsions | would not say were commonplace but they happened
to break strikes and are generally paid by a third party. Thategularly in the United States and Australia, and in some
has been the history of strikebreaking—a simple rundown opases those sorts of tactics were employed. Generally they
the strikebreaking methods employed in Australia to try towvere groups of competing employed and unemployed who
break the stranglehold that unions may have over disputationgere pitted against each other for scarce opportunities to
in particular areas. employ their labour.

But this takes strikebreaking to a different level. Despite  This is an entirely different scene. Here we have the
the motions which members move in this Chamber (and wlinister for Workplace Relations, Mr Reith, first denying
have had a couple recently involving the AWU and theany Government knowledge of the mercenaries, saying that
Transport Workers Union), by the time they have beerhe did not know that this was all happening, and we also have
debated and are off the Notice Paper, disputes have generafigople acting on behalf of the company that was employing
been settled through the normal process of negotiatiothe mercenaries. Mr Mike Wells, of Fynwest, also denied any
between the parties involved. The stakeholders sit aroun@overnment involvement in relation to recruitments. Here we
tables and work out solutions to problems, generally witthave the exposure by Lindsay Tanner in the Federal Parlia-
both sides making concessions. Not long after, unless theraent and we had denials by—
are paybacks on the site through escalation as a result of the The Hon. R.I. Lucas: Is he a good lefty or a bad lefty?
introduction of scabs, or because of strikebreaking activities The Hon. T.G. ROBERTS: He is a lefty; | will not put
that do not follow the norm, most strikes are finished and theny tags or adjectives in front of Mr Lindsay Tanner’s
employees go back onto the job and pick up their roles as ifredentials. He raised the issue in Federal Parliament. As |
nothing had happened. Generally, management and uniorsgid, there were denials from the Minister about any connec-
on-site and off-site, are able to get back to normal relationion with the Federal Government. We then had a bit of a
within 24 to 36 hours. change by the Federal Government as more details were

In the case where scabs or strikebreakers are introduceleased. It was exposed that there was some knowledge
the climate in which the workers return to work, particularly within Government’s circles as to what was going on. The
if violence is involved, is never the same. In the mining andArmy denied knowledge of what was happening and, again
waterfront industries, and for other blue collar workers, therafter more information was leaked out, it was known that
is the mythology of who was involved in the disputes, and thegpeople inside the armed forces were aware that their person-
family connections of the strikebreakers are known. If you ganel were involved in these training programs.
to Port Adelaide or the Peninsula you will find family links ~ The Australian of 8 December 1997 drew attention to
that go back 40 or 50 years for people who have beetinks between the Victorian Premier Jeff Kennett and one of
involved in strikebreaking. Generally they are cajoled into itthe organisers, a Mr Kilfoyle, who happened to be employed
by fear of losing their job or their home, and they unfortu-as the security officer for the protection of Jeff Kennett in a
nately involve themselves in activities that bring about avisit to Ballarat. On reading the report in tieistralian |
break of respect between them and the community. Thoggink it is hard to work out whether Jeff Kennett was aware
sorts of disputations generally are manageable but they hatleat this individual was involved in the mercenary organisa-
residual bad effects. tional structure. There was a photograph of Mr Kennett being

When there is introduced into a campaign a group ofishered into a car with an umbrella over his head, with
people with military background, their skill is required by the Mr Kilfoyle holding it. Whether you could draw a conclusion
management for one purpose—to physically confront anthat the Hon. Mr Kennett, leader of the Liberals and the
intimidate the workers who are going about their legitimatePremier of Victoria, actually set out to provide employment
gripes. It is their legitimate right in Australia to withdraw to this individual is difficult to ascertain. Indeed, a member
their labour if the negotiations break down. In all free of his own Party who came to his defence in Parliament said
countries in the Western world, industrial relations lawsthat it could have been Brer Rabbit holding that umbrella, so
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it is very difficult to draw a conclusion about whether there OUTSOURCING
are any links between the Premier, Mr Kennett, and the strike
busters or the mercenaries. The Hon. M.J. ELLIOTT: | move:
However, it is quite clear that there is a lot of knOWledge 1. That a select committee be appointed to investigate
about within senior circles of the Federal and State Govern- outsourcing of State Government services;

ments as to what the role and function of the mercenaries will 2. That the select committee pay particular attention to the
be When they haVe Whatever training they are to get When outsourcmg contracts on State Government information

they go overseas. There is a view about that that a compound tﬁgggglr?,gﬁbstgﬁa{%m'?hng MogumeGErwgeP gﬁgétnn;]em’ the

will be set up on the waterfront, within Melbourne, Sydney 3. That Standing Order No. 389 be suspended as to enable the
and Brisbane and possibly Perth, where these mercenaries  Chairperson of the committee to have a deliberative vote
will be based. | am not quite sure who is paying the bill, but 4 (%rr]:y'éth' c i s the select e 1o authori

; ; . That this Council permits the select committee to authorise
| am sure that they will F‘Ot be_comlng cheaply,_ and th(_ase the disclosure or publication, as it thinks fit, of any evidence
people who are to be trained will be on standby if there is a or documents presented to the committee prior to such

circumstance where organised labour is confronting organised  evidence being reported to the Council;

capital. 5. That Standing Order No. 396 be suspended to enable
One then gets out of that the point that | was making strangers to be admitted when the select committee is
i ; it : . examining witnesses unless the committee otherwise
garller. an es_calat|on of activities such thatin some activities resolves, but they shall be excluded when the committee is
itis hard to withdraw from. If you have a normal dispute, the deliberating;
normal processes and procedures go through: you have an6. That the minutes of proceedings and evidence to the
industrial court, commissioners, union organisational Legislative Council select committees on— _
structures with organisers and leadership and, indeed, you gﬁt;o(s;g&’%:‘i\'};‘ig;'t’i‘(‘;%rg}al\t/'l%ggﬁ&“‘;‘g&ﬁ?mourC'”97
have management structures with organised leadership who Outsourcing Functions Undertaken by EWS bepartmen .
are able to sit down and talk rationally about settlement. and
If you introduce mercenaries, physical intimidation and Tendering Process and Contractual Arrangements for the
physical acts of violence into that process, | will defy Operation of the New Mount Gambier Prison,

anybody to be able to control those circumstances and to stop _  be referred to this select committee; and

that disease from spreading not only through the whole of the /- tB htitetg‘;ggt"gg%mn?i?ttegov'de copies of the relevant contracts
waterside workers area but also industrially into Australiaand i ' ) . _
poisoning sections of the community against each other. It iPUring the last Parliament, select committees of this Council
unAustralian and it is not the way we do business. | hope th&ixamined four separate outsourcing contracts: Mount
sounder minds prevail, that the mercenaries are withdrawf#ambier Prison; Modbury Hospital; EDS; and the functions
from Dubai, and that a broad explanation is given to theof the _oId EWS. A number of issues associated with these
Australian people as to what are the intentions of eithefOmmittees deserve further attention, but they can be
Mr Wells or the Rambo tin soldier Mr Peter Kilfoyle—as he @dequately addressed by a single committee rather than by
is described—and what circumstances brought these condistablishing four separate ones, so | am seeking to establish
tions about. a single committee to look at outsourcing.

One of the problems that we have in Australia is that we ~ While under paragraph 2 of the motion the committee will
have a growing reliance on private security firms. We havday particular attention to the four contracts that were being
a lot of security firms specialising in what could only be €xamined during the term of the last Parliament, it is my
regarded as dangerous confrontation processes or procedut@gntion that it will look at outsourcing more generally as
in dealing with problems that they could potentially call Well. It would be foolish to suggest that this committee
confronting on a daily basis. Young people are experiencinghould start from scratch, so paragraph 6 seeks to apply the
it in the entertainment industry, where undue violence i$ensible provision that the minutes, proceedings and evidence
being unleashed on them in non-provocative circumstance those select committees should be made available to this
that become provocative and dangerous, not because of tR@mmittee. | understand that at least one of those_ committees
young people themselves but because of the people who a#é&s very close to or had already started preparing a report,
set up to secure the areas in which they have been set out38 it would be a shame for that work to be lost.
be entertained. The so-called defenders of democracy, people A number of aspects of outsourcing could be addressed
trained in defence, have been trained to attack. through this committee. It is not just a question of whether or

I am sure that members who want to acquaint themselve¥ot each contract was the best deal possible. There is much
with this matter and find out more about it will find enough to be learnt for future contracts by examining the contracts
information in the public arena via the print media to exposdhat have already been established and to look at the different
their games. Television cameras have captured many of thefethodologies that were used. Each of the outsourcing
departing Australia on flights to Dubai, but | just hope thatcontracts has substantial differences and it would be worth
the people who have been trained in these activities are nevéhile to examine the different ways in which outsourcing was
deployed and that the people who have deployed them logétempted in those four contracts and, if there were deficien-
their money, that they do not get employment when theies, to identify them.
return to Australia. If they are deployed in those circum- | hope that the committee will comment on the processes
stances, | do not give Australia much hope in being able ténvolved in the development of the four contracts and
put together a decent, harmonious working relationship. It igletermine whether or not the State got a good deal out of
a totally unnecessary escalation of a problem that simply dodsem. More importantly, | hope that it will point any future
not exist. outsourcing contracts that might be contemplated by the

Government in the right direction, that is, (a) whether or not

The Hon. CAROLINE SCHAEFER secured the such a contractwould be worth while, and (b) if worth while,

adjournment of the debate. under what circumstances it would be carried out.
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I do not need to go into this issue in great depth becausscale of contracting out under this Government has been a
the Council went through a separate, detailed debate wherew phenomenon, but many lessons can be learnt if the
each of the committees was set up. At this point, | argue thabovernment is to proceed down that track in the future. The
we could sensibly bring them under one committee. As @pposition certainly supports the motion of the Hon. Mike
former member of the EDS committee, | have to say that th&lliott. We believe that through bringing the four former
provision of the contracts would make life a lot easier incommittees together and making the evidence of those
terms of those committees being able to get on with theicommittees available to the one committee we will achieve
work. a more efficient use of resources. We can perhaps bring

| note today that the Auditor-General has released #ogether some of the lessons from the outsourcing contracts
summary in relation to the water contract. | have only flickedto the benefit of the community while, at the same time,
through it very briefly and, because it does not fall within myensuring that adequate scrutiny of any future outsourcing
portfolio areas, | am not sure that | have developed a reaontracts under this Government takes place.
appreciation as to the value of that summary. However, it has The Auditor-General in his recent annual report has made
arrived at last, and | understand that the EDS summary was valuable contribution to our knowledge in relation to
more or less complete some time ago, perhaps even befosatsourcing. He stressed again how important it is for this
the election, so | presume that we will see that in the not to®arliament to fulfil its role in adequately scrutinising some
distant future, as well. of those contracts. | believe it is essential that such a commit-

| believe that the Government can facilitate the work oftee be established by this Parliament to complete the very
this committee by making sure that it provides that informa-~aluable work that was undertaken in the previous Parlia-
tion, and | think that the Government will find it far more ment. The Opposition supports this motion and hopes that it
productive to provide the contracts than to continue goingvill be speedily adopted so that this one committee can pick
through the charade of withholding the contracts. | urge alup the work undertaken by the previous four committees.
members to support the motion.
The Hon. R.D. LAWSON secured the adjournment of the

The Hon. P. HOLLOWAY: The Opposition supportsthe debate.

motion moved by the Hon. Mike Elliott. | have had some

discussions with Mike Elliott about this matter. Previously PARLIAMENTARY COMMITTEES
we have had four select committees. | believe that they (MEMBERSHIP OF SOCIAL DEVELOPMENT
provided a very valuable role to this Parliament in drawing COMMITTEE) AMENDMENT BILL

attention to many matters in relation to the outsourcing

contracts of this Government. It was perhaps unfortunate that The Hon. NICK XENOPHON obtained leave and
those committees were not able to make as many substantirgroduced a Bill for an Act to amend the Parliamentary
reports as | would have liked. That was not the fault of theCommittees Act 1991. Read a first time.

committees, | hasten to add, but occurred as a result of some The Hon. NICK XENOPHON: | move:

delays in, first, getting the contracts and, then, after the Tnat this Bill be now read a second time.

agreement was made, providir_lg contractsummar_ies. It took o length of my second reading explanation will be
aLIon_g tlrne fﬁr tfhose summaries to be made avaﬂabli,l aNfbmmensurate with the extent of my amendments to the Act.
t ait(lst;/lv y the ourl separatetﬁommltttladei Werlekngt able ®pis Bill seeks to increase the membership of the Social
makxe the progress | am St;”e fey W?”h ave liked. ] hDevelopment Committee from six to eight. It is envisaged

However, | was a member of two of those committees: they 1 each House will provide an additional member. |

Select Committee on the Proposed Privatisation of Modbury, 4y ce this Bill having regard to the committee’s current
Hospital and the Select Committee on Contracting out o nquiry into gambling. It is an issue of great community

State Government Information Technology which investigaty o cern and debate. It is certainly an issue of great concern
ed the EDS contract. | know that, certainly in relation to theto me. Members might recollect that, last week, | offered my
select committee investigating the privatisation of the, mination to that committee and | was spectacularly

Modbury Hospital, it was very close to producing a report, g ,ccessful; in fact, | do not think my nomination was even
It needed only to tidy up a few loose ends and to receivggnded.

some relevant information from the Government departments However, from discussions with a number of members |

to fllnt?(lallf’:vgsi?eigoa:t'\/ery sound idea to bring together theunderstand that t.hat may bg partly because membership is
ttees because. as | said. having been a member on alloqated according to a fairly strict fqrmula between_ the
ggmmlittees | am aw,are that rﬁan o? the lessons that hat\\f‘%rtles, and | respect that. The allocation of two additional
. Y - embers will give the committee an additional input and, |
been learnt from one committee also apply in many respec pe, speed up its deliberations. | commend the Bill
to the other committees. | am sure we can learn some genera? ' ' '
lessons from the outsourcing process that will flow across to The Hon. R.R. ROBERTSsecured the adjournment of
the outsourcing of any Government service. As well 3She debate B
releasing some reports on individual outsourcing contracts '
under consideration, | would also like this committee to bring SPARROW. Ms C
together some general lessons in relation to the process. | am ’ )

sure that if one were to go to the Ministers responsible for  tha Hon. DIANA LAIDLAW (Minister for the Arts):
those particular outsourcing contracts that, with hindsighty ;,ove:

they would have to say that they could have done things
y y y 9 That Catherine Sparrow, an 11 year old, year 5 student at

better. . . Christies Beach Primary School be congratulated on her outstanding
_ I do not make that comment necessarily as a criticism, buchievement on becoming the year 5 national winner of the Nestlé
| just believe that we can always learn some lessons. Thé'rite Around Australia Competition 1997.
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Catherine is 11 years old. She is a great library user. Shdount Gambier and the Riverland. These kids with the
enjoys that pastime with her whole family who are activesupport of their parents, teachers and librarians and that of the
users of the Noarlunga, Woodford and Seaford librariesauthors at workshops had written glorious stories about a
Catherine spends almost every spare minute searching fathole range of experiences. They had really fertile imagina-
other wonderful books that she can read and enjoy. tions and a lot of fresh insights to subjects. It was a joy to
Up to now | am told that Catherine has always wanted tattend. On that occasion there were two winners from South
be a doctor, but she was now rethinking her career (aged 1Bustralia. Catherine Sparrow was one. After winning the
and is contemplating a career as an author. | would suggegéar 5 State award she then went into the national award and
to Catherine and her family that she may be able to do bothp the delight of every member in this place and South
be a doctor, which generally generates a reasonable incom&ustralians generally went on to win the national award for
and then use that as a base to write. Doctor Petgrear 5 in the Nestle Write Around Australia Competition.

Goldsworthy based in South Australia is a doctor in general | have not spoken to Catherine since the State finals but
practice and also a writer now involved in writing for operaps Janet Worth has spoken with Catherine’s mother and |

and film. He has been able to combine both occupationsave permission today to share with members Catherine
doctor and author, and it would be wonderful to think thatSparrow’S Story which won the year 5 award. It is called

Catherine may be able to follow in his great footsteps. Sh&\yanna’ and reads:

reads anything from Tolkein tdhe Babysitters Clud am M h dmoth di | il
told that she saw an advertisement about this competition igi.q tywmo"yeg?s”;égTaé‘oﬂgﬁnfésa?nunﬁv earnedvﬁgtcocilsgbjrn \:err]grrl]ggh

the local Messenger Press. - o listening to the cicadas and watching the sun go down. Then my
I want to refer briefly to the competition because it is themother picks out the brightest star in the sky and tells me that it is
second year that South Australia has participated in thigly nannalooking down on us from heaven. When | was younger it

: ; + o used to make me feel better. Like maybe nanna wasn't quite so dead
program. The Nestle Write Around Australia Competition ISafter all if she could see and watch over us. But lately I've been

a national literary program for primary school students inseeing my grandmother around me every day and as the King of
years 5 and 6, or the interstate equivalent. It is sponsored ISiam said, ‘It's a puzzlement.’ If nanna is a star, how come | feel
Nestle and coordinated by the State Library of New Souttsafe and warmin the blanket she crocheted for me, just like when she
Wales. It combines a writing competition with a series ofused to hug me? _

practical creative writing workshops conducted by well-And when mum teases me with nanna's song—

known children’s authors in selected public libraries. In‘O Catherine’s a funny ‘un

addition to the coaching provided at the workshop, Australiar?°t & face like a pickle onion

books to the value of $500 are provided for individual Got & nose like a bruised tomato

winners and their school libraries. They are generous prizednd eyes like green peas.’

and much sought after. Why do mum’s eyes crinkle like nanna’s used to when she laughed

; ; :and why do | feel good inside even though it is a bit of a mean song?
This year the program (as last year) was coordinated If\}lan came from the north of England and her father, my great-

South Australia by the Communications Unit at the Stateyrandfather was a Scottish highlander. ‘Not Scotch,” nanna used to
Library of South Australia. Five public libraries across thesay, ‘that’s a drink.” My nan loved beautiful things but her favourites

State hosted the competition and are as follows: the City ofere her family, roses, bingo, Tom Jones, England and her wee
Adelaide, Mitcham, Playford, Burnside and Port Lincoln. In bonny Cassie, which is me. Sometimes when | remember how funny

- i . ’ ird?
each instance | and the Government acknowledge the effosr{1e was it makes me cry. Isn't that weird .
At Christmas | knew she was here by my stocking. None of my

of the librarians at those libraries in encouraging such &iengs got fruit and nuts in their stocking, or silver coins. And right

wonderful participation from South Australian students.in the toe where nanna always put it there was a small lump of coal.
Around Australia 50 public libraries in all States and | knew for sure then. My mother might think that nanna is a star in
territories participated in the host programs. The Writethe sky but | am sure she is still with us. Because all through my life

: T - very time | smell a rose I'll think of her. And every time I'm
Around Australia promotes public libraries as centres oﬁoncemraﬂng on something and poke out the tip of my tongue, |

writing as well as reading and in this way libraries are ablenow it is something | got from my nanna. | can never glance
to increase their profile within the community and to quickly at a painting any more because of her. She always pointed
strengthen links with local schools. | highlight that the firstout the little things | never noticed before, like birds flying in the
part of the Nestle Write Around Australia program is adlstance,adog hiding under a chair or a small spider hanging from

. - - - the ceiling.
writing competition for children in the years 5 and 6 (or 6 and My great-grandmother made her apple pie with one pastry leaf

7 in some other States). _ iinthe centre to decorate it. Nanna made hers with two leaves and my

These competitions are held early in the year and thisother with three. Last weekend | made my first apple pie and | put
program encourages involvement from primary schoolsfour leaves, one for each of us. And now | know that my grand-
teachers and librarians, parents and the local public Iibrarie§]0th‘3rb9"“r’]e tg evervone thatl she |°VedAa Fioce of h‘f_{lsl\?g to
Each zone then selects 20 finalists who are given a uniqu'r(gmem er her by. My nanna truly is a star. And that star S S:
opportunity to attend an extended practical creative writing wanted to share that beautiful story about a granddaughter’s
workshop within their own zone with a published children’slove for a grandmother who had passed and how she remem-
author. This year over 27 000 students from across Australibers her every day. It is a beautiful story in its own right. It
entered the competition and a further 19 000 attended this a story that has gone on to win a national award for
creative workshops. At this point | have to acknowledge theCatherine and it is an award which we share with Catherine.
parents of so many kids. Some parents drove 500 kilometrddiope that all members will join with me in celebrating and
to take their children to the workshops. The authors travellegongratulating Catherine’s success and wishing her well not
many thousands of kilometres to country areas to provide thignly in her ambition to be a doctor but also to write for our
opportunity for young Australians. pleasure in the future.

| attended the State finals this year and it was overwhelm-
ing and a thrill to see so many South Australians across the The Hon. P. HOLLOWAY secured the adjournment of
State in the finals. | remember they came from Port Lincolnthe debate.
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HIGHWAYS (MISCELLANEOUS) AMENDMENT to delegate his or her powers and functions to any appropriate
BILL person, for example park rangers, local council or Police officers.
The second Iprgp(;)salri]n the Bill concerns C%?tr%"ed-access roads.
. Part IIA was included in the Actin 1960 to enable the Commissioner
The Hon. DIANA LAIDLAW (Minister for Transport  of pjighways to control where road users entered and left the State’s
and Urban Planning) obtained leave and introduced a Bill major highways. The Main North Road between Pooraka and Gawler
for an Act to amend the Highways Act 1926. Read a firswas the first stretch of road to be controlled (in 1960), followed by
time. a portion of the Soutfh-Eﬁstern Hllghfvvay in 1964.|At that time ther_?y
] . . . was no requirement for the control of access proclamation to speci
The Hon. DIANA LAIDLAW:  Asitis notmy intention  the routes and means of access whereby people may enter or leave
that this debate should be progressed further until we retunhe road: a notice accompanying the proclamations stated that all
in February, | move: EXifti\E? .ls\ccess points at the time of proclamation were deemed to
P . e lawful.
That this Bill be now read a Secon_d time. L Amendments to the legislation were made in 1972 to require
| seek leave to have the second reading explanation insert@slites and means of access to be specified on proclamations. The
in Hansardwithout my reading it. Crown Solicitor has advised that it could be interpreted that for
Leave granted controlled-access roads proclaimed prior to 1972, the Commissioner
: does not have the power to control access to and from private
There are two proposals contained in this Bill to amend theproperty, only from road junctions. The provisions should be
Highways Act 1926. The first is a proposal to impose meaningfulmended to remove ambiguity which may lead to challenges to their
penalties on motorists who drive on outback roads which have beeralidity. As road works are continuing, designed on the basis of the
temporarily closed following rain, thereby damaging them. In thisroad being access-controlled, it is necessary to clarify the legislation.
part, it is proposed to amend section 12a of the Act to replace the The penalty for offences in relation to controlled-access roads
Commissioner’s discretion to delegate his powers or functions to amyas originally $100 and has never been increased. There is no
officer of the Department, with the discretion to delegate to anyprovision for continuing offences or the payment of compensation
person; to amend section 26(3g) to increase the penalty from $1G0r damage caused in committing an offence. The former Department
to $1 250; to add a penalty of $2 500 for second and subsequenft Transport has experienced difficulty with repeated destruction of
offences; and to give the court the power to order a person guilty gbroperty by people gaining access to controlled-access roads through
a contravention of this subsection to pay to the Commissioner thenapproved places. Increased penalties and powers to recover
amount of any damage caused. damages will indicate that the offences are serious and act as a
The second proposal is to improve the operation of the Actdeterrent.
regarding controlled-access roads. It is intended to amend Part IIA In its totality, this Bill will improve road safety and reduce
of the Act to clarify the Commissioner’s powers to control access talamage to essential infrastructure.
these roads, from and to private property; to increase the penalties This Bill will lie on the table until February.
for illegal access to $1 250; to give the Commissioner power to Explanation of Clauses
require a person to remove an illegal access and to restore the land The provisions of the Bill are as follows:
to its former condition, with a penalty of $1 250 for failure to do so;  Clause 1: Short title
and to introduce a maximum penalty of $125 per day for each day Clause 2: Commencement
the illegal access continues to exist; and to give the court power tThese clauses are formal.
order the person to pay compensation for loss or damage arising Clause 3: Amendment of s. 122A—Commissioner may delegate
from an offence. Clause 3 amends the power of the Commissioner to delegate set out
Turning first to the temporary closure of roads. The Commis-in section 12A. The provision is modernised and expanded to include
sioner of Highways has the power to close a road temporarily if hell public sector employees, members and employees of councils or
or she is of the opinion that it is unsafe for vehicles or pedestrianany other persons.
or if it is likely to be damaged if used by vehicles or a class of Clause 4: Amendment of s. 26—Powers of Commissioner as to
vehicles. He or she may also erect barriers and warning devices &sads and works
necessary for public safety. Interestingly , the only two parts of theClause 4 increases penalties under section 26 and includes a
Highways Act 1962 which carry penalties are this section and thgyrovision that will enable a court when convicting a person for an
sections on controlled-access roads, dealt with in the other part @fffence under section 26 to order him or her to pay compensation to
this proposal. The penalty for contravening a road closure is $10@he Commissioner for the damage caused.
The penalty has not been changed since it was introduced into the Clause 5: Amendment of s. 30A—Power to proclaim controlled-
Act in 1963 at 50 pounds. access roads
After heavy rain, unsealed outback roads can be slippery an@lause 5 amends section 30A of the principal Act to make it clear
dangerous to drive on. They are also susceptible to damage if drivehat a proclamation under subsection(f} can declare that part of
on in this condition. The damage often takes the form of heavilya controlled-access road will cease to be part of a controlled-access
rutted roads. These conditions can cause vehicle accidents resultingad.
in personal injury or even death. There is also the cost of repairing Clause 6: Amendment of s. 30DA—Access to property
the roads to make them safe. After heavy rains at the end of winteTlause 6 amends section 30DA to make it clear that the Commis-
this year, 3 vehicles rolled driving on the Birdsville Track. Re- sioner can close both lawful and unlawful means of access to a
grading of damaged roads costs $160 per kilometre, a cost whickontrolled-access road.
rises to $500 per kilometre if the road is rutted. Clause 7: Amendment of s. 30E—Offences in relation to
When such damage is caused by deliberate flouting of roadontrolled-access roads
closure signs and a disregard of the possible consequences on otki#ause 7 amends section 30E of the principal Act. Part 2A of the
road users, | believe it is time to act to impose penalties whiclHighways Actvas designed to provide for control of access between
recognise the seriousness of the breach and which bring them ingivate land and controlled-access roads. Provisions included in the
line with penalties in other, more recent legislation. The resultingPart ggsection 30B dealing with compensation) only make sense
improved deterrence of this behaviour will have significant benefit®n the premise that access to and from private land is controlled. The
for public safety and reduced road maintenance costs. Crown Solicitor feels however that there may be an argument that
The Bill also contains a provision to allow the court to order thethe control of access only applies between the controlled access road
defendant to pay compensation for any damage caused by drivirand side roads. The purpose of new parag(apbf subsection (1)
on a closed road. is to make it quite clear that this is not so. The other paragraphs of
In order to give greatest protection to both road users and th#his clause provide for increased penalties, continuing offences and
State’s roads it is essential to have an authorised officer close enoughmpensation arising from an offence. .
to assess the condition of the road and exercise the Commissioner's Clause 8: Amendment of s. 39D—Regulations _
discretion to close it and place warning devices (fences, barrier§;lause 8 increases the penalty that can be imposed by regulation
notices, lights, etc.) as soon as possible. Currently, the Commissionender section 39D.
may only delegate his or her powers and functions to officers of the Clause 9: Insertion of s. 42A
Department. This has caused delays in closing roads in remote are&8ause 9 inserts a general service provision into the principal Act.
This is why the Bill proposes to give the Commissioner the ability  Clause 10: Amendment of s. 43—Regulations



188 LEGISLATIVE COUNCIL Wednesday 10 December 1997

Clause 10 increases the penalty that can be imposed by regulatigenerally with powers to search, examine, and take particulars of
under section 43. persons in lawful custody. Section 81(2)says that, where a person is
in lawful custody, and there are reasonable grounds for believing that
The Hon. P. HOLLOWAY secured the adjournment of an examination of his or her person will afford evidence as to the
the debate commission of the offence, a legally qualified medical practitioner
: may make ‘an Sxamination of rt1hedpersons’. 'tl)'he sectic()n) allows thﬁ
person in custody to nominate the doctor. Sub-section (4) permits the
CRIMINAL LAW (FORENSIC PROCEDURES) taking of photographs, prints of hands, fingers, feet and toes, dental

BILL impressions, voice recording and handwriting samples.

) The powers granted by sub-section (4) do not apply to compel
The Hon. K.T. GRIFFIN (Attorney-General) obtained a person unless either (a) that person is in custody and has been

leave and introduced a Bill for an Act to provide for carrying charged with an offence or (b) an authorisation has been obtained

; ; ; om a magistrate for the purpose. There is no requirement for
out forensic procedures to obtain evidence relevant to th agisterial authorisation for the medical ‘examination’ under sub-

investigation of criminal offences; and for other purposesgection (2), which simply requires the person to be in custody and
Read a first time. to have been charged. Succeeding sub-sections of section 81 contain
The Hon. K.T. GRIFFIN: In view of the fact thatitis not the procedure for getting a magisterial authorisation, the destruction

to be debated until the new year, | seek leave to have thef records and an offence of failing to comply with the magistrate’s
) der. These provisions apply to the procedure under sub-section (4)

second reading explanation and detailed explanation ﬁjt not sub-section (2).

clauses incorporated iansardwithout my reading them. The power of police to take a blood sample either for blood type

Leave granted. matching or DNA analysis rests solely on judicial interpretation of
Introduction the power to make what to 81(2) calls ‘an examination of the

Sherlock Holmes may have been the most famous early fictiondl€rson’. InFranklin (1979) 22 SASR 101, the South Australian
character to popularise and advocate scientific approaches to theurt of Criminal Appeal decided that ‘an examination of the
detection and solution of crime. There have been many since, up f€rson’ could be external—taking a hair sample, for example—or
and including Patricia Cornwall’s fictional forensic pathologist andinternal—taking a blood sample. Blood samples have been taken on
the very non-fictional techniques of psychological profiling that basis ever since. Fernando v Commissioner of Poli¢2995)
pioneered by Mr J Douglas of the United States Federal Bureau of8 A Crim R 64, the New South Wales Court of Criminal Appeal

Investigation. One of these more modern developments has been tecided thakranklinwas wrongly decided and refused to follow it.
use of DNA profiling as a technique for incriminating—and Butin Dyson(1997) 68 SASR 156 a specially constituted Full Court

exculpating—those suspected of criminal offences. of five judges of the South Australian Supreme Court decided, in
The development of a truly scientific approach to criminal €ffect, to followFranklinin preference téernando The High Court

investigation must be accompahnied by a recognition of the need t3as yet to rule on this apparent conflict of judicial views.

apply novel scientific techniques in a fair and responsible manneEvents Elsewhere in Australia

The lessons of the past include the Chamberlain and Splatt cases, tpere has been a deal of consideration of, and reports on, the use

which revealed very clearly the limitations and controversy that canyt ¢, rensic sampling as a tool of criminal investigation in Australia

surround the collection and use of scientific evidence. In additione, e the years since the original legislation in the early part of this

of course, the law must keep up with defensible scientific and Iega8entury In 1975 the Australian Law Reform Commission com-

progress in the detection of crime or be left floundering in its wake oo niedf on the likely value of the then emerging DNA technology

Social attitudes to the scientific investigation of crime have,nynoted that there was a need for enforceable safeguards to be built
followed social attitudes to applied science generally and so havigi, the jaw. Perhaps the most influential report on the subject was
waxed and waned from the enthusiastic to the doubtful. Scientifi

d in criminal trials has al b " ial T !Yelivered in 1989 by the Victorian Consultative Committee on Police
evidence In criminal trals has always been controversial. TWo mallbg,yers of Investigation (known as the Coldrey Committee) in a

areas are involved. The first is the scientific validity of the evidencq.eport entitied ‘Body Samples and Examinations’. In 1991, the
itself—that is, its probative force or value. The second is the eve atter was again considered and made the subjeét of recor}]men-
difficult balance between the rights and liberties of the individual antyy51ions in the Fifth Interim Report of the Review of the Common-
the coercive powers of the state in the obtaining of scientific sampleg,ealth Criminal Law. All of these reports recommended more

for the Plurpo\?\/e'tsf'lOf analysis. tTh'S B'I” ItS got”‘fr’lmed ]}N ith that ste%otﬂ etailed legislative provision for a balancing of the rights of suspects
area of law. With one exception, related to the eniorcement of thg , 4 jnyestigators in the obtaining of forensic samples.

rules of investigation that it lays down, it leaves the admissibility an . .
probative value of the evidence to the general rules of evidence as In 1992, the Standing Committee of Attorneys-General referred
currently applied by the courts. the matter to the Model Criminal Code Officers’ Committee. The

In the case of DNA evidence, the courts have developed rules arfjode! Code Committee is made up of the nominees of Attorneys-
standards of admissibility and appropriate ways of dealing with thé>éneral from each Australian jurisdiction. In 1993, the Australian
evidence in criminal trials in specific decisions sucfrem (1990) ~ Police Ministers’ Council considered a report by the National
50 A Crim R 233:Gordon(1995) 1 Cr App R 290Baptiste(1994)  Institute of Forensic Science into the use of DNA technology (The
88 CCC (3d) 212 an®antoja(1996) 88 A Crim R 554 and have Esteal Report) and resolved to set up a committee, chaired by the
begun to formulate the appropriate general principles of law in suclehief Justice of Victoria, to make recommendations to APMC. The
cases adarrett (1994) 73 A Crim R 160Doheney and Adams reference included the adequacy of existing legislation. The Model
[1997] 1 Cr App R 369 anililat (1996) 87 ACR 446 Code Committee and the Esteal Committee worked together on the

‘Forensic procedures’ is a convenient short hand reference to tfeg9mmon issues. Both Committees concluded that new legislation
power of police to require a person suspected of committing 4aS required and that it should be consistent across Australia.
criminal offence to provide bodily samples or information which can ~ The Model Code Committee prepared a set of Model Provisions
be used for scientific identification purposes. For example, fingerin the form of a Bill. Two drafts were successively produced and
prints, footprints and palm prints have been used by police investigasirculated for comment to about 600 groups and individuals across
tors for many years, and, more recently, blood type matching ha&ustralia. In each case over 60 submissions were received, analysed
been used. More recently still, there has been a deal of investigativ®/ the Committee, and the result incorporated into the Bill where that
enthusiasm for the modern technology of DNA matching. Initialwas appropriate. The Model Provisions have thus been subjected to
enthusiasm for DNA results has, however, been tempered recentlery considerable consultation. The Model Provisions were
by those who are sceptical of the more extravagant claims of DNAubmitted to the Standing Committee of Attorneys-General, which
matching infallibility. approved them in principle. They were introduced into Parliament
South Australian Law by the previous Commonwealth Government as tbemes

At common law, there was no power to take bodily samples, suckhmendment (Forensic Procedures) Bii995. That Bill lapsed with
as fingerprints, for example. Between 1901 and 1928 everyhe 1996 election. The new Commonwealth Government reintro-
Australian State except Victoria passed legislation concerning thduced the Bill, with minor changes, and it has now reached the
medical examination of persons in custody. The South Australiaisenate, having passed the House of Representatives. Very recently,
provisions date from 1928. The current powers of South Australiathe Victorian Government has introduced@smes (Amendment)
police are contained in tfBummary Offences A&ection 81 deals Bill, 1997 which, among other things, amends the Victorian
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provisions enacted after the Coldrey Report to conform more closely
to the Model Provisions approved by the Standing Committee.
General principles

The essence of the law in this area is to set a balance between a
number of civil rights and liberties inhering to the individual
citizen—in this case, notably the interests of privacy, the privilege
against self-incrimination, and bodily integrity—against the rights
of the general community in the effective and efficient investigation
of crime and bringing the perpetrator to justice. The debate is not
new, neither in criminal investigation generally nor in this part of it.

In Parliamentary Debates on the original South Australian legislation
in 1928, views were expressed ranging from the necessity of medical
examinations to provide corroborative evidence in sexual crimes to
concern over the possible abuse of police power and the danger that
such evidence might give credibility to an otherwise false accusation
of sexual criminality.

This balance changes in time as society and its needs and
aspirations change. IDyson upholding the power of the South
Australian police to take blood samples for DNA match purposes via
the statute of 1928, the Chief Justice said:

‘These aspects of contemporary legislation illustrate the
undoubted desirability of a more discriminating and carefully
thought out approach. | accept that s 81 should, having regard
to contemporary standards, be reviewed by Parliament. One
cannot imagine that such a provision would be enacted in
these terms today.’.

This balance is notoriously difficult to achieve and it is not

There are special procedures to protect children and adults

incapable of giving informed consent;

The Bill allows for the making of urgent orders by electronic

means where the taking of the sample must be done without

delay. These are called interim orders. A case in which the

sample sought is perishable, or a case in which it is feared

that the suspect might destroy the sample are examples of
cases in which such a power could be used,;

The Bill does not require, in every case, that the suspect be

under arrest to be subject to the regime imposed by the

provisions. This is controversial and will be dealt with in
more detail below;

The Bill grants a number of rights to the suspect including:

(a) the right to have full information about the relevant
procedure and why it is required;

(b) the right to be present and to make submissions at an
application for an order that the sample be provided;

(c) the right to have legal representation and, where the
suspect is a ‘protected person’ an ‘appropriate
representative’;

(d) the right to be treated humanely and with a minimum of
physical harm, embarrassment or humiliation;

(e) the right to have a chosen medical practitioner present at
most procedures; and

(f) limitations on the number and sex of people present when
intimate samples are being obtained.

The Bill states that, where forensic sampling has taken place in

possible to reach a balance which satisfies everyone. The extrem@glation of the provisions, the evidence is inadmissible against the
of this argument will be illustrated when discussing consultation. IrSUspect in court, unless the court is satisfied that it should be
general, however, the Model Provisions and the Bill permit theadmitted. The Bill lists a number of factors which the court can take
compelled provision of forensic samples, their storage, use aniiito account and specifically provides that the probative value of the
destruction, subject to safeguards such as judicial scrutiny, informe@vidence does not by itself justify admissibility.

consent, and the protection of those who can be regarded as the more There are also comprehensive provisions relating to the storage

vulnerable groups in the community.

and destruction of forensic material. Lastly, the Bill provides for the

The provisions in South Australia require replacement for ataking of blood samples and fingerprints in certain circumstances

number of reasons.
- The current provisions are not very satisfactory, as the Chief

following conviction of an offender for a serious offence.

Consultation and controversial provisions

Justice has pointed out. The law has lagged behind advances Jiie comprehensive consultation process carried on in relation to the
science and technology as well as modern legislative principlelodel Provisions on a national basis provided valuable practical and
and techniques. For example, it is not clear why detailedheoretical opinions informing the drafting of the provisions. It also
protections apply to the taking of fingerprints and footprints butclarified the controversial aspects of the Model Provisions. There

not the ‘medical examination’.

The current police power to take some forensic samples is basé[ﬁ

on a disputed interpretation of an old legislative provision which

was not designed for the purpose. The High Court has yet to rul
on what appears to be conflicting authority. Absent a legislative™
base, it is possible that the High Court will hold that SA police

Ihave no power to take blood samples, and a prosecution may be

ost;

The current provisions are insufficiently comprehensive in

relation to the powers of investigating police and the rights of

persons suspected of committing crimes;

There must be legislative provision for the employment of DNA

technology in criminal investigation;

The validity of results obtained by DNA technology requires the

creation of a large data base, which means, in Australia, that the

data base must be national, as it is in England and the United

States. Therefore, nationally consistent legislation is required.

This Bill represents a large step to that end. The Commonwealth

Bill is on its way through Parliament. Victoria has introduced

matching amendments to its existing scheme. Current inconsis-

tency has led to major problems with Commonwealth prosecu-

tions (see, for exampl&rollo (1994) 75 A Crim R 271).

Summary of provisions

In general terms, the Bill adopts the following policies:

- The Bill distinguishes between intimate, non-intimate and
intrusive procedures. More rigorous protections apply to
intimate and intrusive procedures. These include examination
and taking samples from genital areas, the taking of blood
and/or saliva and intrusion into bodily orifices;

In general, unless a suspect gives informed consent to the
taking of an intrusive sample, an intrusive sample can be
taken only by order of a magistrate;

Again, in general terms, non-intrusive samples may be given
by informed consent, or may be required to be given by a
police officer, provided that certain criteria are met, but a
court order will be required where the suspect does not or is
unable to give informed consent;

were extremes. Some argued in effect that police should be able to
ke forensic samples without let or hindrance. Others argued that
ey should never be allowed to do so. Leaving such general
gomments aside, some specifics were controversial. The leading
amples are as follows:

The Provisions and the Bill do not require arrest as a pre-

condition to the taking of all forensic samples. A number argued

against this on civil liberties grounds. This has not been done
because:

(a) the criteria which control the right of the police to request and
enforce the obtaining of a sample are clear and set a high
standard. They do not permit, for example, a fishing
expedition by police. Adding arrest adds nothing useful;

(b) arrest should be a step of last resort, and the law should not
tempt police to arrest in marginal cases in order to be able to
try to obtain a forensic sample; and

(c) an aim of the provisions which is often overlooked is to
facilitate the exclusion of suspects from the case. It would be
ironic that the suspect would have to be arrested (with all that
entails) in order to be proven innocent.

Some objected to the fact that the Provisions permit the police

to require the taking of non-intimate samples without first going

to court. This objection was not agreed to for the purposes of the

Model Provisions or the Bill because:

(a) requiring a court order for every occasion in which police
want to, for example, remove a paint flake from the arm of
a suspect or take a hair sample is impractical and would bring
perfectly proper criminal investigation to a halt;

(b) the approach of distinguishing between intimate and non-
intimate samples in this respect is consistent with, for
example, legislation in all comparable jurisdictions, including
in the United Kingdom and the recommendations of expert
reviews of the area such as the Review of Commonwealth
Criminal Law; and

(c) there are very adequate protections in the scheme designed
to aid the vulnerable and assist the innocent.

Law enforcement authorities were critical of the strict rule of

inadmissibility that is contained in the Model Provisions. The
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approach taken there and in the Bill is, however, consistent witlpurpose for any such procedure falls under the heading of ‘search’
current law. It requires the prosecution to satisfy the court thatand therefore falls outside the scope of the Bill. But others are more
despite the fact that the standards set down by Parliament hawifficult. The photograph of a tattoo or wound may be for identifi-
been broken, the evidence should still be admitted. It is als@ation purposes or for a combination of search and forensic sam-
provided that the probative value of the evidence is not by itselpling—or all at once.
sufficient to warrant admission. The reason for this is that the Bill  Currently, these distinctions are made, albeit by default and not
deals with real evidence and the temptation to break the rules im a very rational manner, within the context of t&aimmary
order to get the vital piece of hard evidence must be high. IrOffences ActSection 81(1) is clearly a power of search, s 81(4) and
reality, it is no defence to breaking the law to say that thefollowing is about identification and s 81(2), (3) is about “medical
evidence actually obtained proves guilt—the end does not justifgxaminations”.
the means. The decision inDyson confirmed that s 81(2), (3) is about
The idea that samples from unconvicted people should béorensic evidence and other medical examination and is not confined
destroyed if there is no conviction of criminal proceedings onto medical examinations in the health sense. It is positively
foot after a fixed time may be thought to be controversial. Anyundesirable to have two forensic powers running concurrently.
period fixed for the destruction of forensic evidence is bound taTherefore, s 81(2), (3) will have to be repealed insofar as they
be arbitrary, but there should be one. Such a limitation isauthorise forensic sampling. Police have advised that, although itis
contained in the legislation in Victoria, the United Kingdom, not common, s 81(2) is sometimes used for body cavity search
Canada and the Commonwealth Bill—in short, in all modernpurposes. It is not the intention to affect police search powers in any
comparable legislation. It cannot be argued with any realway by this Bill and so the sections are amended by the Schedule to
plausibility that all suspect's samples should be retained indefiallow for this kind of search.
nitely. That is particularly so where the suspect has given The overlap with identification procedures is more difficult. The
informed consent in relation to the investigation of a particularsame photograph of, say, a wound, could be taken for identification
case, but also applies where an order has been made, againgnforensic purposes. The solution that adopted in the Bill is to say
relation to a particular case. Neither is done for general criminathat identification procedures could come either under the remaining
investigation purposes. If police want to keep the samples fogub-sections of s 81 or under this Act—that is, the two run in
longer than 2 years, they should provide some realistic time ifparallel. In addition, the Bill is not intended to regulate in any way
which it is reasonable to believe that the investigation will bethe taking of photographs by video camera surveillance (such as
pursued actively and not just be shelved. Where such a reason gitleo cameras in the Malll, at graffiti hot spots or to catch defaulting
reasons can be supplied, there is a mechanism in the Bill for therivers/parkers)—that sort of activity is analogous to a power to
time limit to be extended and there is no arbitrary limit on that—search really. The Bill has to try to draw those lines.
so long as good reason can be shown. This is not an easy thing to do. There is no simple and utterly
Honourable members may wish to note that the Coldrey reporprincipled way around it. For example, as a general rule the Bill says
was even less compromising. It called for the destruction of all suclthat if a suspect’s clothing is to be disturbed, then it is a “forensic
evidence if no charge had been laid within six months of the takingprocedure” but if not, then it is not under the Bill at all. We have
of the sample [cl 6.195]. The Victorian legislation reflects thattried to keep this sort of line as simple as possible so that operational
recommendation (plus a power in the Magistrates Court to extendpolice can learn it.
The Commonwealth Bill allows a period of 12 months with the  The legislative mechanism by which this is done can be seen in
possibility of judicial extension. The Canadian DNA legislation alsocls 5 and 6 of the Bill. In both cases, Parliamentary Counsel has
has a destruction/judicial extension requirement and, again, th@ken pains to spell out clear and simple rules for the guidance of
period is 12 months. The UK legislation has no fixed limit but callspolice officers, members of the public and other interested people

for destruction “as soon as practicable” after the proceedings args precisely as possible the scope of the provisions sought to be
discontinued (and like decisions). This is, if anything, a moreenacted.

stringent criterion. The Bill here provides a period of 2 years withconclusion
a possibility of judicial extension. In addition the Bill provides (&S For g number of reasons, this Bill has considerable importance.
does the Commonwesalth Bill) for the retention and use of unidentiy; seeks to codify the powers of the police to collect forensic samples
fied samples for the purposes of creating and maintaining a data baggq thus to facilitate the production of scientific evidence in a
against which samples can be tested. criminal trial. In so doing, it seeks an appropriate balance between
DNA Technology public values which are commonly in conflict in the criminal
A major reason for the enactment of the Bill is to make legislativeinvestigation process.
provision for an effective regime for the use of defensible DNA  The Bill has been drafted using the Model Provisions as a basis
analysis in the courts. This is So, not only in relation to the collectiorfor the policy decisions involved and the areas of law to be negoti-
of samples from a suspect which may yield DNA information, butated. As | have said, the Model Provisions have received wide
also to provide the for the necessary national DNA data base whicéxposure, comment and agreement. This form of the Provisions has
will give those DNA readings some real meaning. The advent of théeen the subject of extensive discussion and consultation within
use of DNA technology has caused legal and legislative action botsovernment but has not been exposed to external scrutiny until now.
in this country and overseas. As has been noted, the issue of thie purpose of introduction today is so that the Bill can lie on the
admissibility and weight of expert opinion evidence as to thetable, exposed to public gaze and comment. | urge members of
meaning and evidentiary value of DNA evidence has not beearliament and anyone else interested in the subject to consider the
addressed in this Bill and is left to the Ordinary ruIe_s of evidencr_eBin, and make such response as they consider appropriate to my
However, the technical rules governing the collection of genetitffice. | assure honourable Members and the public that all responses
material from suspects is not only a matter of genuine public concerty this sensitive area of law and policy will be carefully considered.
in terms of the balance between individual liberties and effective | commend the Bill to the House.
criminal investigation, it is also crucial in facilitating the consider- Explanation of Clauses
ation of the worth of such evidence by the courts on its own PART 1
substantive merits, and not simply on the basis of the technical PRELIMINARY
question of police powers. Clause 1: Short title
Interaction With Other Police Powers Clause 2: Commencement
The result of the decision of the Full Courtysonto the effect These clausés are formal
that s 81(2), (3) of th&&ummary Offences Aatithorises forensic al 3 Int tatior
sampling of almost any kind poses structural problems for the Bill.-, alluse g rf‘ erpretation . dinth Inparticul
In fact, police deal with the bodily integrity of a suspect for at least ' IS Clause delines various terms used inthe measure. In particular,
four purposes. They are (a) search; (b) forensic sampling; (c§ forensic procedure’is defined to mean— o
identification and (d) medical examination of the health of a persori  the taking of handprints, fingerprints, footprints or toeprints; or
in custody. The problem is that, while there is no neat dividing line”  an (external) examination of the suspect's body; or
between any of these four purposes, the Bill tries to deal with one of  the taking of a sample of hair from the suspect’s body; or
them only. That being so, the Bill must draw some very difficult -  the taking of a blood sample; or
lines. - the taking of a sample by buccal swab, or a sample of saliva; or
Some are comparatively easy. For example, consider the issue the taking of a sample of fingernail or toenail, or material from
of x-ray or ultrasound examination of a suspect. The only real under a fingernail or toenail; or
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the taking of a sample of biological or other material from anThis clause outlines the explanation that must be provided to a

external part of the body; or person under suspicion before he or she is asked to consent to a
the taking of a dental impression; or forensic procedure. The person must also be allowed a reasonable
the taking of an impression or cast of a wound. opportunity to communicate with a legal practitioner (if available)
Clause 4: Suspicion of criminal offence before consent is given or refused. A record of the explanation, the

Certain Parts of the Act only apply in relation to persons who argequest for consent and the person’s response to the request must be
under suspicion of committing a criminal offence. This sectionmade by videotape, audiotape or, if neither of those methods is
defines what it means to be ‘under suspicion’ and, in particularféasonably practicable, by writing and a copy of the record must be
specifies that for the purposes of the Act a person will only be takeRrovided to the person. A fee may be fixed by regulation in relation

to be under suspicion when the suspicion is based on reasonabifevideotaped records.

grounds. DIVISION 3—ORDERS AUTHORISING FORENSIC
Clause 5: Non-application of Act to certain procedures PROCEDURES
This clause provides that the measure does not apply to— Clause 16: Order against person under suspicion
breath and blood samples taken under any other law requiringn order under this Part authorising a forensic procedure may be
persons to submit to breath analysis or alcotest; and made by an appropriate authority. The Magistrates Court (in its
searches. Criminal Division) is an appropriate authority for the purposes of the
PART 2 measure. A senior police officer is an appropriate authority only if—
FORENSIC PROCEDURES GENERALLY - the officer is not involved in the investigation; and
DIVISION 1—PRELIMINARY - the suspect is in custody and is not a protected person; and
Clause 6: Application of this Act - the proposed procedure is non-intrusive.

This Part of the Act applies to forensic procedures generally (subject, Clause 17: Classes of order _ o

of course, to the exceptions specified in clause 5). The rest of thBoth interim and final orders are provided for in this Part.

Act, however, does not apply to forensic procedures carried out DIVISION 4—APPLICATION FOR ORDER

under any other law or forensic procedures carried out (by consent) Clause 18: Application for order authorising forensic procedure

on a person who is not under suspicion. An application may be made by a police officer in charge of a police
Clause 7: Authority required for carrying out forensic procedure station, the investigating police officer or the DPP.

This clause provides that a forensic procedure can only be carried Clause 19: General formal and procedural requirements

out on a person who is not under suspicion if the person consents his clause prescribes the procedure for making an application.

if the procedure is authorised by a court under Division 8 of Part 3 Clause 20: Representation

(which provides for the taking of certain samples from a person wharhe person under suspicion (here called the ‘respondent’) is entitled

has been dealt with on a charge of an indictable offence) or ifio be represented by a legal practitioner. A protected person must be

accordance with any other law. , represented by an ‘appropriate representative’ (which is defined in
Aforensic procedure can only be carried out on a person who ithe clause) and may also be represented by a legal practitioner.

under suspicion with the person’s consent under Part 3, with the  D|VISION 5—DETERMINATION OF APPLICATION

authorisation of an appropriate authority (which is defined in clause FOR INTERIM ORDER
16) under Part 3 or in accordance with any other law. Clause 21: Hearing of application for interim order
DIVISION 2—GENERAL PROVISIONS ABOUT This clause provides that a hearing for an interim order may be
CONSENT informal and may be held by telephone. Both the applicant and the
Clause 8: How consent to be expressed respondent are to be allowed to make representations at the hearing.
A person's consent to a forensic procedure must be express or Clause 22: Making of interim order
otherwise unequivocal. The appropriate authority may make an interim order if satisfied that
Clause 9: Withdrawal of consent _ evidence (or the probative value of evidence) may be lost or
Consent may be withdrawn at any time. A withdrawal of consenidestroyed unless the forensic procedure is carried out urgently and
may be express or implied by conduct. that there are reasonable grounds to believe that the grounds for
DIVISION 3—GENERAL PRINCIPALS FOR making a final order will ultimately be established.
CARRYING OUT FORENSIC PROCEDURES An interim order may only be made in relation to a person (other

Clause 10: Forensic procedures to be carried out humanely than a protected person) if the person has refused or withdrawn
A forensic procedure must be carried out humanely, must not banformed consent. An interim order for carrying out an intrusive
carried out in the presence or view of more persons than arforensic procedure may only be made if the suspected offence is an
necessary and, if it is reasonably practicable, an intimate forensiadictable offence.
procedure must not be carried out on a person in the presence or The evidence obtained by carrying out a procedure under an

view of persons of the opposite sex. interim order is inadmissible against the respondent unless a final
Clause 11: Duty to observe relevant medical or other profes-order has been made confirming the interim order.
sional standards DIVISION 6—DETERMINATION OF APPLICATION
A forensic procedure must be carried out in accordance with FOR FINAL ORDER
appropriate medical or other professional standards. Clause 23: Respondent to be present at hearing of application
Clause 12: Taking samples of hair This clause provides that the respondent must be present at the
If a sample of hair is to be taken, the root of the hair must not behearing for a final order (unless the appropriate authority is satisfied
removed without specific authorisation. that reasonable grounds exist for dispensing with this requirement)
PART 3 and provides for securing the presence of a respondent at such
AUTHORITY FOR CARRYING OUT FORENSIC hearings.
PROCEDURES DIVISION 1—APPLICATION OF Clause 24: Procedure at hearing
THIS PART This clause outlines the procedures to be followed at the hearing for
Clause 13: Application of this Part a final order.

This Part of the measure applies to persons who are under suspicion Clause 25: Making of final order for carrying out forensic
and (in Division 8) certain persons who have been dealt with by grocedure

court on a charge of a criminal offence. An appropriate authority may make a final order if satisfied that—
DIVISION 2—CONSENT - there are reasonable grounds to suspect the respondent has
Clause 14: Preconditions of request for consent committed a criminal offence and that the forensic procedure

This clause limits the circumstances in which the police can ask a could produce material of value to the investigation of the
person under suspicion to consent to a forensic procedure. There suspected offence; and
must be reasonable grounds to suspect that the forensic procedure having regard to factors outlined in the provision, the public
may produce evidence of value in relation to the suspected offence, interest in obtaining evidence tending to prove or disprove the
the person must not be a ‘protected person’ (which is defined to respondent’s guilt outweighs the public interest in ensuring that
mean a child or mentally incapable person) and, if the proposed private individuals are protected from unwanted interference.
procedure is intrusive (which is also a defined term), the suspected A final order may only be made in relation to a respondent (other
offence must be an indictable offence. than a protected person) if the respondent has refused or withdrawn
Clause 15: Requirements for informed consent informed consent. A final order for carrying out an intrusive forensic
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procedure may only be made if the suspected offence is an indictable PROCEDURE
offence. _ ] o Clause 37: Videotape recording to be made
Clause 26: Making of final order confirming interim order Video recordings of forensic procedures (other than the taking of

An appropriate authority may confirm an interim order if satisfiedprints of the hands, fingers, feet or toes) must be made where that is
that proper grounds exist for making a final order. If an interim ordetreasonably practicable and the person on whom the procedure is to
is not confirmed, the authority must order the destruction of forensibe carried out does not object. A copy of any video recording made
material obtained by carrying out the procedure (but destruction mushust be provided to the person (on payment of a fee). If no video
not occur until the time for an appeal has expired or until an appeakecording is made, the forensic procedure must be carried out in the

has been heard and has been unsuccessful). presence of an independent witness.
DIVISION 7—DUTIES OF APPROPRIATE DIVISION 5—HOW FORENSIC MATERIAL IS
AUTHORITY ON MAKING ORDER TO BE DEALT WITH
Clause 27: Action to be taken on making order Clause 38: Person to be given sample of material for analysis

The appropriate authority must, on making an order, make a writtep, part of any forensic material obtained from a person’s body must
record of the order and the reasons for the order (a copy of which ise set aside for the person as soon as practicable after the material
to be provided to the respondent) and inform the respondent th@fas been analysed and, if the person wants to have the material
reasonable force may be used to carry out the order and that, if thghalysed, reasonable assistance must be given to ensure that the
respondent obstructs or resists a person in connection with th@aterial is protected from degradation until it is analysed.

carrying out of the order, evidence of that fact may be admissible in - The clause does not apply if it is not practicable to obtain

proceedings against the respondent. sufficient material to allow for division into separate parts for
An order may include incidental directions. analysis.
DIVISION 8—FORENSIC PROCEDURES AFTER Clause 39: Person to be informed of the results of analysis
COURT HAS DEALT WITH CHARGE A copy of the results of an analysis must, on payment of the fee fixed
Clause 28: Application of this Division by regulation, be made available to the person on whom the

This Division applies where a person has been found guilty of &rocedure was performed.
charge of an indictable offence or where a person charged with an  Clause 40: Photographs

indictable offence has been declared to be liable to supervision undgf copy of any photograph taken of a part of a person’s body must,

Part 8A of theCriminal Law Consolidation Act on payment of the fee fixed by regulation, be made availabie to the
~ Clause 29: Order authorising taking of blood samples a”dperson.
fingerprints Clause 41: Analysis of material obtained under interim order

This clause allows the police or the DPP to apply for an ordefgrensic material obtained under an interim order must not be
authorising the taking of fingerprints or a blood sample from an5jysed until a final order is made confirming the interim order,
person to whom the Division applies. A blood sample may, howeveryyjess the material is likely to perish before that time. It is an offence
only be authorised if the person has been dealt with on a charge @£ intentionally or recklessly disclose the results of analysis of
an indictable offence punishable by imprisonment for 5 years of,ensic material obtained under an interim order until the interim
more (a ‘major offence’). The courtis required to take into accouniy,qer is confirmed. The penalty is imprisonment for two years.

various matters before making an order. -
DIVISION 9—MISCELLANEOUS DIVISION 6 DEI\?Z‘IREUFSXILON OF FORENSIC

Clause 30: Obstruction . ; : ;
Itis an offence to intentionally obstruct or resist a forensic procedur: Clause 42: DﬁStLUCt-'ondoff forensic material It of a f -
being carried out pursuant to an order under this Part. The maximu%fgggglfr éngtg{at) eo d'éas'% e&()i?La person as a resuit of a forensic
penalty is imprisonment for two years. Y

PART 4 - the material was obtained under an interim order that was not
CARRYING OUT FORENSIC PROCEDURES confirmed; ) o
DIVISION 1—PRELIMINARY - proceedings for an offence to which the material is relevant are

not commenced within 2 years (or, if special reasons exist, such

This Part applies to forensic procedures authorised under Part 3 by E&g?r{egeg?grg%itsr::%ncti%ldgdr'nay allow) after the material is

consent or by order of an appropriate authority. The provisions of the th terial is declared to be inadmissible i : dinas:
Part (except Divisions 5 and 6) also applies to procedures authorised ore materialis declared to be Inadmissible In court proceedings;
under Division 8 of Part 3. the person is acquitted of the offence to which the material relates

Clause 32: Who may carry out forensic procedure o~ (unless the person is declared to be liable to supervision under
A forensic procedure must be carried out by a medical practitioner Part 8A of theCriminal Law Consolidation Agt

or acglnglr;cénsvgv:i]'g;;ggaﬂged as required by the regulations. DIVISION 7—MISCELLANEOUS
A person carrying out a forensic procedure may be assisted by other Clause 43: Exemption from liability .
persons. A person who carries out or who assists in a forensic procedure that
DIVISION 2—USE OF FORCE the person genuinely believed was authorised is exempted from civil
Clause 34: Use of force or criminal liability for any reasonable act or omission.

A person authorised by an order under the measure to carry out a PART 5

forensic procedure, or a person assisting, may use reasonable force EVIDENCE o _

to carry out the procedure and to protect the evidence obtained. _ Clause 44: Effect of non-compliance on admissibility of evidence
A police officer may use reasonable force to prevent a persokvidence obtained as a result of a forensic procedure performed in

from destroying or contaminating evidence until an application forcontravention of the measure is not admissible against the person on

an interim order is made and, if an interim order is made, until thevhom the procedure was carried out unless the person does not

forensic procedure is actually carried out, but in such a case thebject to the admission of the evidence or the court is satisfied,

police must ensure that the application is made as soon as reasonabving regard to matters outlined in the provision, that the evidence

Clause 31: Application of Part

practicable. should be admitted despite the contravention.
Clause 35: Use of force does not constitute arrest Forensic evidence will be inadmissible beyond the time that it is
If a person is forcibly detained in accordance with this Division, thatrequired under the measure to be destroyed.
detention will not, by itself, constitute an arrest. Clause 45: Admissibility of evidence of denial of consent,
DIVISION 3—RIGHT TO HAVE WITNESS PRESENT obstruction etc.
Clause 36: Right to have witnesses present Evidence that a person denied or withdrew consent to a forensic

A person on whom an intrusive forensic procedure is to be carriegirocedure is inadmissible in criminal proceedings against the person

out must be allowed a reasonable opportunity to arrange for thenless he or she consents to admission of the evidence. Evidence that

attendance of a medical practitioner to witness the procedure. a person obstructed or resisted the carrying out of a forensic
An appropriate representative must be present to witness procedure is, however, admissible subject to the ordinary rules of

forensic procedure being carried out on a protected person. evidence.
A witness may however be excluded if he or she attempts, PART 6
unreasonably, to obstruct the forensic procedure. MISCELLANEOUS

DIVISION 4—RECORDING OF FORENSIC Clause 46: Confidentiality
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This clause sets out the limited circumstances in which informatiomesponsible persons is unreasonable given the nature and scope of
obtained through the conduct of forensic procedures under ththese clubs.
measure may be disclosed. _ _ _ To the industry’s credit, clubs do not disagree with the Act’s
A person who intentionally or recklessly discloses informationrequirements that clubs must be fit and proper or with the responsible
in contravention of the clause commits an offence punishable by service and harm minimisation objects of the Act.
fine of $10 000 or two years imprisonment. The Liquor Licensing Act 1997 resulted from an independent
Clause 47: Restriction on publication review of South Australian liquor licensing laws conducted by Mr
This clause makes it an offence to publish a report of any proceedfim Anderson QC. Mr Anderson QC sought written submissions by
ings under the measure that includes information tending to |dent|f¥)ub|ic notice in theAdvertiser and received 78 submissions

a person under suspicion unless— Including submissions from the Licensed Clubs’ Association, the
the person consents to the publication or has been charged withouth Australian National Football League Inc, Surf Life Saving
the suspected offence or a related offence; or South Australia and several licensed clubs. The Anderson QC review
the appropriate authority authorises the publication. recommended the adoption of all of the recommendations of the
The maximum penalty for contravention of this provision is a fineLicensed Clubs’ Association with the exception of the right to sell

of $5 000 or imprisonment for one year. liquor for carry-off.

Clause 48: Databases In his report Mr Anderson QC stressed that ‘responsible service

This clause provides for the maintenance of a database of informarinciples must be an integral part of my proposed new licensing
tion obtained from carrying out forensic procedures under the&scheme. He went on to recommend many responsible service and
measure. A DNA profile may, however, only be stored on a databasearm minimisation initiatives including a recommendation that ‘at
if the person from whom the material was obtained was found guiltyall times when the licensed premises are operating the premises must
of the offence in relation to which the forensic procedure was carriethe personally supervised or managed by the licensee or an approved
out or was declared to be liable to supervision under Part 8A of thenanager’ and that ‘an approved manager must, while carrying out
Criminal Law Consolidation Act his or her duties on the licensed premises, wear an identification
The Minister may enter into an arrangement providing for thecard'.
exchange of information recorded in the database kept under this |n making these recommendations Mr Anderson QC had the
clause and a database kept under a corresponding law. benefit of submissions from all sectors of the industry and the
Clause 49: Access to information stored in database general community and personal knowledge of other Australasian
This clause limits the circumstances under which a person may hayerisdictions. There is no doubt that the Anderson QC recommenda-
access to identifying information about DNA profiles stored in ations reflect as he putit that ‘it is a fact of life that the community as
database. In addition, identifying information derived from forensica whole suffers emotionally and financially from the abuse of liquor'.
material must not be retained on the database beyond the time the The Liquor Licensing Act 1997 and Regulations were subject to
destruction of the forensic material is required. extensive and on going consultation with a working group com-
Clause 50: Reciprocal registration of orders o prising industry, health and regulatory agencies on which the club
The Minister may enter into an arrangement providing for theindustry was represented by the Licensed Clubs’ Association.
reciprocal registration of orders made under the measure and a The Act had total support from all sectors and the club industry
corresponding law. The Minister may also register an order madgore than any other sector of the industry has benefited significantly
under the law of the Commonwealth or of another State or grom the new Act. Clubs now have identical trading rights as hotels
Territory of the Commonwealth that is registrable under criteria preg, on premises consumption without the obligations required of a

scribed by the regulations. _ . hotel. Clubs can now purchase liquor either retail or wholesale and
An order registered under this clause may be enforced as if ian trade with the general public. The club industry in general, not
were an order made under the measure. just the Licensed Clubs’ Association, has been agitating for these
Clause 51: Regulations _ _ changes through local members for many years and Mr Anderson
This clause provides for the making of regulations. QC supported the club industry’s submissions.
SCHEDULE 1 However, it is clear that not all clubs want the liberal trading
Transitional rights which have been won for clubs, preferring to continue trading

This schedule provides that the measure only applies in relation t@ith members and guests only.
forensic procedures proposed to be carried out after its commence- Thjs Bjll recognises that distinction and provides for a limited

ment. club licence which is deemed to be a club which does not hold a
SCHEDULE 2 gaming machine licence and which will only trade with members and
Amendment of Summary Offences Act 1953 a limited number of their invited guests. A club with a limited club

This schedule makes consequential amendments to section 81 of tigance will not be required to have its committee of management ap-
Summary Offences Act 1933nder the amendments that section will proved but will be required to advise the Liquor and Gaming

only relate to searches and the carrying out of certain minoCommissioner of the composition of its committee and must remove

procedures aimed at identification where a person is in custody of committee member if the licensing authority determines that a
a charge of committing an offence. committee member is not fit and proper. In addition there will be no
application fee for the approval of responsible persons or the

The Hon. P. HOLLOWAY secured the adjournment of manager of a limited club licence. It should be recognised that the

the debate. concession in terms of costs is significant. Revenue foregone is at
least $600 000.
There has also been some opposition to the responsible persons
LIQUOR LICENSING (LICENCE FEES) provisions of the Act from the holders of other licensed classes,
AMENDMENT BILL particularly small wineries who operate cellar door sales outlets, who

contend that the style of their operations is such that the requirement
The Hon. K.T. GRIFFIN (Attorney-General) obtained to have an approved responsible person on the premises at all times

leave and introduced a Bill for an Act to amend the Liquorthe business is open to the public is unduly onerous.

Licensing Act 1997. Read a first time. Again there has been no criticism of the underlying principles.
. . The Government has listened to this criticism and is concerned
The an. KT GRIFFIN: 1 move: . that the key message of the Act of harm minimisation and respon-
That this Bill be now read a second time. o sible service which has been genuinely embraced by all industry
| seek leave to have the second reading explanation insertedyanisations is being overshadowed by this concern over the
in Hansardwithout my reading it. financial burden of compliance. This is not in the interests of the

community or the industry and therefore this Bill also provides the
Leave granted. licensing guthority with d)i/scretionary power to exempr))t a licensee
Since the Liquor Licensing Act 1997 came into operation on 1from the requirement to have the business personally supervised and
October 1997 it has become clear from the reaction of many clubmianaged by a responsible person at all times it is open to the public
that the small volunteer club industry believes that the cost ofvhere in the authority’s opinion the limited scope of the business is
complying with the requirements of the Act in relation to the such that the grant of the exemption will not compromise the
approval of persons in a position of authority and the approval ofesponsible service and consumption principles of the Act.
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Itis intended that there will be continuing consultation with all standards in South Australia is currently the function of the Board
relevant stakeholders over the Christmas—New Year period tof Examiners.
ensure the basic principles upon which the new Act is based are The judiciary and the legal profession have, for some time, been
upheld but with minimal, if any, hardship to small businesses. It isconcerned about the administration of the admission rules and the
hoped that those who have concerns will take the opportunity te@onduct of courses of instruction for the acquisition of the academic
make a contribution to the consultation process. and practical qualifications required by the rules.

The last thing the Government wants is to place unreasonable The Supreme Court Judges are of the view that they are not able
burdens on small business—on the basis of the wide ranging monitor to any appropriate extent the compliance of academic
consultations in developing the Act and the Regulations th&ubject content with the standards set out in the Rules. The Board of
Government did not believe it had placed unreasonable burdens @xaminers does not have the capacity to satisfy itself as to academic

those businesses. content and standards. The Board of Examiners’ duties have changed
Explanation of Clauses little in the last thirty years. They reflect the needs of a much smaller
Clause 1: Short title profession when there was only one university, the only practical
Clause 2: Commencement requirements were articles of clerkship and when the profession was
Clause 3: Amendment of s. 4—Interpretation a far more domestic profession than it is today. The evolution of

This clause strikes out the definition of manager in light of thepractical legal training has, over the last twenty years, left the Board
amendments to section 97. The meaning of the term is to be left tanable, to a large extent, to discharge its responsibilities adequately.
the context of the provision in which it appears. In September 1995 the Supreme Court Judges approved in
Clause 4; Amendment of s. 36—Club licence principle the establishment of a single representative body to
The amendment establishes a further category of club licence—g@gtermine the academic and practical requirements for admission to
limited club licence. The licence is for a club that does not havdegal practice, as well as to ensure the provision of post-admission
gaming machines and is not open to the general public. The club @ractical legal training. The catalyst for this was concern over the
required to provide personal details about members of the committdBymediate future of one of the courses available for post-admission
of management of the club to the Commissioner and is required tiaining, but took place against the background of concern about the
remove a person from the committee if the Commissioner Is of th&€urrent system.
opinion that the person is not a fit and proper person to be such a The Chief Justice then established the Admissions Procedures

member. Review Committee (‘the committee’). This widely representative
Clause 5: Amendment of s. 71—Approval of management argPmmittee reported to the Chief Justice in May 1996. It recom-
control mended that there should be a single body to control the academic

The amendment provides that no fee is payable for approval of gnd practical requirements for admission. The committee made
manager of a club subject to a limited club licence. etailed recommendations for a scheme to regulate admission and

Clause 6: Amendment of s. 97—Supervision and managementRfSt-admission requirements. )
licensee’s business In every other jurisdiction in Australia overall control of the
The amendment enables the licensing authority to allow a licensg@fofession is vested in a body outside of the Supreme Court, being
business (in view of the limited scope of the business conducteffPresentative of the profession, including the Attorney-General or
under the licence) to be managed in a way that does not involvis or her nominee.
constant personal supervision and management by the licensee or a This Bill implements the scheme recommended by the com-
director or a person approved as the manager. Another person mayttee, subject to some minor variations.
be approved for the purpose or alternative arrangements may be A new body called the Legal Practitioners Education and
approved if the licensing authority believes that the arrangementadmission Council (LPEAC) is established. This is an overall
will not compromise the responsible service and consumptiorcontrolling body responsible for policy and other broad issues. A

principles. Board of Examiners subordinate to LPEAC will process and vet
Clause 7: Amendment of s. 98—Approval of assumption ofpplications fo_r admission. The committee was of the vievv_ that it
positions of authority in corporate or trust structures would be unwise to expect one body to deal effectively with the

Section 98 currently requires approval of each person in a positiofyriad of policy issues and the defining of standards of qualification,

of authority in a trust or corporate entity that holds a licence othewhilst also dealing with the day-to-day examination of individual

than a limited licence. The amendment extends the exemption @pplications.

holders of limited club licences. The composition of LPEAC is set out in new section 14B. The
membership is drawn from the judiciary, the executive, legal

i practitioners, and legal educational institutions. A non-voting law
The Hon. P. HOLLOWAY secured the adjournment of student is included in the membership of LPEAC.

the debate. LPEAC's functions are set out in new section 14C. The body’s
functions can be described to be to set the requirements for and
LEGAL PRACTITIONERS (QUALIFICATIONS) standards to be met for admission as a legal practitioner. LPEAC will

AMENDMENT BILL have control over all aspects of admission and post-admission
training and qualifications. This will include being able to require

The Hon. K.T. GRIFFIN (Attorney-General) obtained 2" practitioner to attend and complete any courses of post-admis-
L ion study as a pre-requisite for admission or renewal of a practising

leave and introduced a Bill for an Act to amend the Legaliertificate. However, LPEAC will only be empowered to impose
Practitioners Act 1981. Read a first time. such courses for the first two years after the issuing of a practising
The Hon. K.T. GRIFFIN: | move: certificate, with discretion to extend that period in individual cases.
That this Bill be now read a second time. ﬁp)élf;]tggéeeqnlgrrgrrge;sg%\%st admission education will require the
| seek leave to have the second reading explanation inserted LPEAC will have the power to make rules necessary for carrying
in Hansardwithout my reading it. out its functions.

Leave granted. On occasions, LPEAC may require more extended advice or

South Australian lawyers are admitted to practice by the Suprem%OnSUItatlon and has been given the power to appoint advisory

. 4 . -_ccommittees to provide it with expert advice.
t%%ugué‘rgreggogovxﬂotmfgisg?gﬁeaﬁan;'té%?nt&igrdas\ﬂfhe tw: Sstjgrt('f fye The accountability of LPEAC is an important consideration that
Court's Rules of Court Regulating the Admission of Practitioners 'S Peen addressed by: .
1993.The rules set out the academic and practical requirements for '€Presentation by or of the Attorney-General;
admission. The Board of Examiners, a body established by the Rulés & requirement that LPEAC furnish an annual report to the
and composed of the masters and a number of practitioners, enquires Attorney-General to be tabled in Parliament;
into every application for admission and reports to the Court upon  the requirement under tt&ibordinate Legislation Ad978 that
suitability for admission. The academic and practical requirements any rules promulgated by LPEAC be placed before each House
for admission reflect largely the standards set by the Council of Chief ~ of Parliament; and
Justices, as recommended by a subcommittee of that council, the a right of appeal to the Supreme Court where LPEAC makes
‘Priestly Committee’. The monitoring and maintenance of those decisions that affect an individual’s right to practice.
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A new Board of Examiners is created. The function of this body, 14E. Procedures of LPEAC
which is subordinate to LPEAC, is to examine each application foiThis clause deals with procedural matters such as the quorum and
admission and report to the Supreme Court, as it does now, as to theting requirements for LPEAC.
eligibility and fitness for admission of an applicant and compliance  14F.  Validity of acts and immunity of members
with the admission requirements. This clause provides for the validity of acts of LPEAC, notwith-
The Board of Examiners is subject to any rules of LPEAC andstanding any vacancy in membership, and immunity from liability
to any advice or direction by it as to any matter of policy or practice for members of LPEAC.
When considering individual applications it can, if necessary, refer  14G. Advisory Committees
to LPEAC for guidance on standards and the like. ) LPEAC may appoint advisory committees as it sees fit.
The committee recommended that the Board of examiners be 14H. Annual report

comprised of a Master of the Supreme Court (as chairperson), @PEAC must present an annual report to the Attorney-General to be
person appointed by the Attorney General and six legal practitionengd before both Houses of Parliament.

appointed by the Chief Justice. DIVISION 2—THE BOARD OF EXAMINERS
However, the Chief Justice, on behalf of the Judges, recom- 14|. Establishment of Board of Examiners

mended that the number of practitioner members of the proposefhe Board of Examiners is established as a 15 member body.
new Board of Examiners should be no less than twelve. Giventhe 143 Functions of Board of Examiners

nature of this body’s duties, this is a desirable alteration. To ensur¢ne Board of Examiners is to have the functions and powers
balance, the Attorney-General appoints two nominees. A quorum Qfgnferred under the principal Act or by LPEAC

the Board of Examiners is the presiding member and five members.” 1 4k ™ procedures of Board of Examiners

'é i%esser&tially abody ofbpracdtittijoner('js. Whelgas h.PE'?E isBa pogcy'rtﬂis clause sets the quorum for meetings of the Board of Examiners
ody and requires a broad-based membership, the Boar : ;
Examiners is an examining body, the expertise for which is to D%P%Rg\g?teﬁetgzga%her procedural matters are to be determined by
found squarely in the domain of the profession. . 14L. Validity of acts and immunity of members
The Supreme Court will remain the admitting authority. The tp,is 012 ise provides for the validity of acts of the Board of Exam-
Supreme Court will receive reports from the Board of Examiners a ers, notwithstanding any vacancy in membership, and immunity
to the qualification and fitness of any applicant for admission. Th rom liability for mem%ersyof the Bgard P.
Supreme Court will continue to maintain the roll of practitioners. Clause % Amendment of s. 15—Entitlement to admission
i‘l;]féleurgiﬂasal])ee ?nnhg?e%qa%%ejptg]gtﬁlgg rng?\e Courts disciplinary rOIEr‘nis clause amends section 15 of the principal Act (which deals with
Prac?isin certificatF()es are issued and renewed by the Supre mission as a barrister and solicitor) to require compliance with
Court undergPart3 of division 2 of thesqal Practitionerys A tandp les made by LPEAC relating to qualifications for admission and
' S 9 o Glan o provide for referral of each application for admission to the Board
the Supreme Court maintains a register of practising certificate f Examiners for its report and recommendation
However, it is the Law Society that carries out the bulk of the work™ "~ -\ - " Substitutri)on ofs. 17A '
Socioty aiso adminiirs the st account mepecion System thagoposed section 17A deals with the issue of conditional praciising
includes auditing Certificates. Under the proposed provision, a practising certificate
. tlwill, if the rules made by LPEAC so require, be issued subject to

The committee recommended that the functions presen L ) et -
discharged by the Supreme Court concerning the issue and rene ngq't'(t)nas afagiﬁg#gftgnatgg'g? a?:cteit)i(gr?grin(f?%nlq_P;ACsTcaﬁ/
of practising certificates be transferred to the Law Society of Soutff*cTPt @ P o Cla P b o o 3|’ .
Australia. The committee concluded that the Law Society is be eqwremecr;ts and the p&ow_s[on pr?VLIP(IaESA?: ”gdt o happea_ to the
placed to ensure that the compulsory insurance procedures amyPréme Court against decisions o under the provision.

auditing requirements are met before practising certificates are issued |t Should be noted that under proposed section 14C a rule
or renewed. requiring legal practitioners with more than two years experience to

The responsibility for the issue and renewal of practisingundertake further education or training may only be made with the

certificates has been left with the Supreme Court but the Supren%)ncurrence_ of the Attorney-General.

Court has been given clear power, in new section 52A, to make rules Glause 7: Repeal of s. 20A .

assigning these functions. It is expected that the Supreme Court wil]_.Clause 8: Amendment of s. 29—Alteration to memorandum or
assign all of these functions to the Law Society. articles of association .

The advantage of the proposed new structure is that the specific_Clause 9: Amendment of s. 33—Audit of trust accounts, etc.
functions necessary for sound administration of the admission§"eSe clauses remove specific provisions allowing the exercise of
process are to be placed with bodies that have the greatest expertgdPreme Court powers by the Registrar. Proposed section 52A may
in discharging them. This is to be contrasted with the present systeRE Used to delegate any Supreme Court functions to the Registrar if

where those functions are poorly ascribed to bodies inappropriate§PPropriate.

constituted to deal with them. Clause 10: Insertion of Division 14 .
Explanation of Clauses This clause inserts a new section 52A specifying that the Supreme
Clause 1: Short title Court may make rules assigning functions or powers under Part 3 of

the Act.
Clause 11: Amendment of s. 57—Guarantee fund
The proposed amendments to section 57 would allow money from
fhe Guarantee fund to be used to cover expenses incurred by LPEAC.
Clause 12: Amendment of s. 95—Application of certain revenues
This clause amends section 95 to provide for payments to the Law
Society in respect of any functions assigned to the Society by the

Clause 2: Commencement
These clauses are formal.
Clause 3: Amendment of s. 5—Interpretation
This clause makes consequential amendments to the definitio
contained in section 5 of the principal Act.
Clause 4: Insertion of Part 2A
This clause inserts a new Part 2A into the principal Act as follows;

PART 2A Supreme Court under the Act and for payments towards meeting
THE LEGAL PRACTITIONERS EDUCATION AND '-P%TC S eXpenses. .
ADMISSION COUNCIL Clause 13: Further amendments of principal Act
AND THE BOARD OF EXAMINERS This clause provides for the making of further amendments to the
DIVISION 1—THE LEGAL PRACTITIONERS principal Act set out in the schedule.
EDUCATION AND ADMISSION COUNCIL Clause 14: Transitional provision

) This clause provides for the continuation of conditions imposed on
The“Eégal?sgzamgﬁgsf Ezﬁ(g%on and Admission Councilpractitioners under the current section 17A of the principal Act and

(‘LPEAC’) is established as a body corporate and the membershifcf)r the enforcement, by LPEAG, of such conditions.

i ifi SCHEDULE
of LPEAC is specified. -
14C. Funrt):tions of LPEAC Further Amendments of Principal Act

The functions of LPEAC, which relate to determining the qualifi- The schedule makes a number of amendments to the principal Act

cations necessary for legal practitioners in the State, are set out fij @ Statute Law Revision nature.

this clause.
14D. Conditions of membership The Hon. P. HOLLOWAY secured the adjournment of

This clause provides for terms of office of members of LPEAC. the debate.
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STATUTES AMENDMENT (CONSUMER AFFAIRS) leases of an indefinite period or where the cost of the hire does not
BILL exceed the value of the goods.
A nurr;(b%rl of cr%dirt]providers gave complairr:ed tﬂat this provisiﬁn

. . is unworkable and have raised concerns that this provision has

The Hon. K.T. GRIFFIN  (Minister for  Justice) altered the uniform nature of the Code. Hire agreements which are
obtained leave and introduced a Bill for an Act to amend th@utside the Code are presently protected in the same way as other

Building Work Contractors Act 1995; the Business Namegonsumer transactions through the Fair Trading Act 1987, and the
Act 1996; the Consumer Transactions Act 1972; the Convey=onsumer Transactions Act 1972. As aresult of these concerns, the

. . rovision was not proclaimed. It is repealed by this Bill.
ancers Act 1994; the Land Agents Act 1994; the Landf Agents Act oqand Conveyaﬁcers AL 1994

Valuers Act 1994; the Plumbers, Gas Fitters and Electricians An amendment inserts a provision to allow for an appeal to the
Act 1995; the Residential Tenancies Act 1995; the Retirememtdministrative and Disciplinary Division of the District Court from
Villages Act 1987; the Second-hand Vehicle Dealers Act refusal by the Commissioner to grant a licence or registration.

1995; the Security and Investigation Agents Act 1995; and, There is ho current provision for an appeal If It is needed and
the Travel Agents Act 1986. Read a first time. tes:éeg)??ﬁeacpg%vrﬁgosr;grig?ear in alt ofher ficensing ACts adminis-

The Hon. K.T. GRIFFIN: | move: Residential Tenancies Act 1995
That this Bill be now read a second time. This amendment to section 36 removes a reference to the Magi-
ates Court and substitutes it with ‘the appropriate court’ as many

! seek leave FO have the Se(.:onq reading explanation 'nsertéglirement village matters involve sums of money which exceed the
in Hansardwithout my reading it. Magistrates’ Court jurisdiction.

Leave granted. A new provision (s. 105A) is inserted in the Residential Tenan-

The Statutes Amendment (Consumer Affairs) Bill 199@poses cies Act enabling the Governor to make regulations prescribing terms

. S il : . which must be included in every rooming house agreement.
amendments to various legislation in the Consumer Affairs portfolio. The provision in the Residential Tenancies Act for Codes of

The amendments are mostly of a minor nature and are larg.eléonduct for rooming houses were not brought into operation with
concerned with bringing consistency in the legislation dealing wit e new Act. The main concern about the draft Code was that it
licensing. In some cases, the amendments are for uniformity :

P : e h : osed criminal sanctions on residents in inappropriate circum-
ac;lfmmst(a;]uon, p.m\r’]'d'ng kthe -Oﬁ'cfl of Consumer and Busines tapnces and a penalty of $200.00 was set. The grpaftpCode required,
Affairs with certain housekeeping changes. among other things, that residents keep their rooms clean and pay

A comprehensive review of all legislation in the Consumer gnt on time. These requirements meant that a rooming house
Affairs portfolio has taken place over the last 3 years. __resident could be liable to a criminal penalty when a tenant is not.
h 'Il'he_ I_Ieg_lslatlve Rﬁwewt;l'er?m which Wa? e}:]stabllshed to rer'eW Itis considered that this concern is best met by setting out some
the legislation saw through the process of the enactment of N€&andard terms in rooming house agreements which would attract
legislation or the amendment of existing legislation which was to b&.yi| sanctions (action for breach of a rooming house agreement)
retained. The Legislative Review Team completed its review angsiher than criminal sanctions.
was disbanded late in 1995. L _Retirement Villages Act 1987.

The new legislation and amended legislation has now been inynger the Retirement Villages Act 1987, residents have a charge
operation for varying lengths time and in the administration SOm&yer the property of the village under Section 8, in order to secure
anomalies, inconsistencies and minor oversights have becomge (often large) entry fee. The Bill amends Section 8 to ensure that

evident. The amendments in tsatutes Amendment (Consumer inq i ; T rior
Affairs) Bill 1997 seek to address those matters along with othegsgll?r?é%trgzgﬁf Ic)lfjiﬁge\/l}tl%/aggt. affects the residents’ priority charge

minor amendments which are required for effective administration |, Brown v Commonwealth Bank. the Supreme Court recom-

of the legislation concerned. . . _mended that this charge be reconciled with the principles for the
There has been a process of consultation during the preparatigiyrrens Title system in the Real Property Act.
of the Bill and a draft copy of the proposed amendments weresecond Hand Vehicle Dealers Act 1995
distributed for comment to relevant industry and consumer groups. | nder Section 23 of the Act a dealer has certain duties to repair
The key amendments in the Bill are as follows: _ vehicles within a specified warranty period, provided the vehicle was
_In the former Builders Licensing Act and Commercial and sold for a price greater than $3000 or if the vehicle is less than 15
Private Agents Act, there were provisions which prevented persongears old. Where a vehicle is sold for less than $3000 but is not road
disqualified from working in industry by using for example, anotherworthy, the dealer is obliged to repair the vehicle to a road worthy
person, such as a family member, as the license holder, while th&andard. The present wording of the Act imposes no duty to make
disqualified person worked as an employee of the licence holder. Thad worthy vehicles sold which are more than 15 years old for
Bill carries froward that requirement to the transitional provisionswhich the purchase price exceeds $3001.
inthe new Acts. A similar provision has recently been reinserted into  The Bill clarifies the roadworthiness requirement to ensure the
the Second-hand Vehicle Dealers Act 199e provisions in  same protection for all vehicles. Consequently, every second-hand
essence, restore the status quo to prevent persons disqualified fropgtor vehicle sold by a dealer to the public must be made road
working in the building or security industries from operatiefacto worthy.
in those industries in any capacity. Security and Investigation Agents Act
Building Work Contractors Act 1995 ) This Act is amended to include a provision from the former
Under Section 33, the builder is required to take out insuranc€ommercial and Private Agents Act requiring persons who employ
where a person enters into a building work contract for renovasecurity and investigation agents to employ appropriately licensed
tions/alterations costing in excess of $5 000 in order to give the hom@mp|oyees_ Where a person is employed to do work defined by the
owner a warranty. To avoid the need for insurance, the builder mayct, it is necessary for them to be licensed to undertake that work.
split the contract into two components—Ilabour and fixtures, and therhe provision will ensure there is an onus on the employer to employ
owner is billed for both. The building owner misses out on buildingpersons who hold the necessary licence for the work to be performed.
indemnity insurance when the work contractor splits the contractinto  jurisdictions which provide for assessors to the Courts
two components. The Actis amended to close this loophole.  |n jurisdictions which require the appointment of assessors to the
Business Names Act 1996 Courts, technical amendments have been made to clarify that it is
This Actis amended to allow for a Postal Address for a businesgither ‘a judicial officer of the Court’ or, ‘a Judge of the Court’ who
name or other relevant information to be disclosed on the Registetietermines whether assessors will sit with the Court. Currently the
Many rural businesses have requested that they be allowed to includ@rding of the section in various jurisdictions refers to the judicial
their postal as well as their residential address on the public registasfficer who is to preside at proceedings. In certain instances, a matter
At present there is no provision for a postal address to be recordedrought to the Court may first be proceeded with by an officer of the
Consumer Transactions Act 1972 Court before being brought before the judicial officer or a Judge of
It is proposed to repeal section 6AA inserted by the Consumethe Court. The amendment clarifies the determining of the presence
Transactions (Miscellaneous) Amendment Act 1995. The sectionf assessors in Court proceedings.
extends the provision concerning consumer leases under the Actto | commend this bill to Honourable Members.
leases outside the jurisdiction of the Consumer Credit Code, such as Explanation of Clauses
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The provisions of the Bill are as follows: Currently, the educational qualifications for land agents are set out
PART 1 in the regulations. This amendment enables the Commissioner,
PRELIMINARY subject to the regulations, to determine alternative qualifications
Clause 1: Short title considered appropriate. It also removes the reference to the quali-
Clause 2: Commencement fications being educational and so provides greater flexibility.
Clause 3: Interpretation Clause 17: Insertion of s. 8A—Appeals
PART 2 This amendment enables an applicant who is refused registration as
AMENDMENT OF BUILDING WORK CONTRACTORS a land agent to appeal to the District Court against the decision.
ACT 1995 Clause 18: Amendment of s. 46—Participation of assessors in
Clause 4: Amendment of s. 3—Interpretation disciplinary proceedings

This amendment provides that for the purposes of Part 5 of the Acthis amendment removes the requirement for the judicial officer

a series of contracts for domestic building work is to be regarded agho is to preside at disciplinary proceedings to determine whether

a single contract. Consequently, building indemnity insurance wilthe Court is to sit with assessors and leaves this matter to any Judge

be required under Part 5 if the total value of work under the contractef the Court.

is $5 000 or more. Clause 19: Amendment of Sched. 1—Appointment and Selection
Clause 5: Amendment of s. 24—Participation of assessors inf Assessors for Court

disciplinary proceedings This amendment is consequential.

This amendment removes the requirement for the judicial officer PART 7

who is to preside at disciplinary proceedings to determine whether AMENDMENT OF LAND VALUERS ACT 1994

the Court s to sit with assessors and leaves this matter to any Judge Clause 20: Amendment of s. 10—Participation of assessors in

of the Court. o disciplinary proceedings
Clause 6: Amendment of s. 39—Participation of assessors iThis amendment removes the requirement for the judicial officer
proceedings who is to preside at disciplinary proceedings to determine whether

This amendment removes the requirement for the judicial officethe Courtis to sit with assessors and leaves this matter to any Judge
who is to preside at proceedings in the Magistrates Court (or Districyf the Court.

Court under section 40(2)) relating to domestic building work to  Clause 21: Amendment of Sched. 1—Appointment and Selection
determine whether the Court is to sit with assessors and leaves thi$ Assessors for Court

matter to any jUdlClal officer of the Court. This amendment is ConsequentiaL
Clause 7: Amendment of Sched. 1—Appointment and Selection PART 8

of Assessors for District Court Proceedings under Part 4 AMENDMENT OF PLUMBERS. GAS FITTERS AND
Clause 8: Amendment of Sched. 2—Appointment and Selection ELECTRICIANS A(’:T 1995

of Assessors for Magistrates Court Proceedings under Part 5
These amendments are consequential.

Clause 9: Amendment of Sched. 3—Repeal and Transition
Provisions
This amendment ensures that people who were at the commencem
of the Act disqualified from being licensed or registered cannot bg-
employed or engaged in the business of a building work contractor
in any capacity while they remain disqualified.

PART 3
AMENDMENT OF BUSINESS NAMES ACT 1996

Clause 22: Amendment of s. 23—Participation of assessors in
isciplinary proceedings
his amendment removes the requirement for the judicial officer
who is to preside at disciplinary proceedings to determine whether
Court is to sit with assessors and leaves this matter to internal
ourt arrangements.
Clause 23: Amendment of Sched. 1—Appointment and Selection
of Assessors for Court
This amendment removes the requirement for the judicial officer

s - . . ho is to preside at disciplinary proceedings to select assessors to
regi(s:tlggse 10: Amendment of s. 11—Register and inspection (gt with the Court and leaves this matter to internal Court arrange-

The amendment enables the Commission to include additiond" ™" PART 9

information in the register at the request, or with the consent, of the
; : - MENDMENT OF RESIDENTIAL TENANCIES ACT 1995
person to whom the information relates (eg post office box addressega‘cIause 24: Amendment of s. 36—Enforcement of orders

of rural businesses). PART 4 This amendment provides that where the Tribunal makes an order

for a monetary amount that exceeds the jurisdiction of the Magi-
AM&Q{%@ETTR%E%?Q%PA\A ER TRANSACTIONS ACT 1972 strates Court the order may be registered in the District Court and
Section 6AA was inserted into the Act by a 1995 amendment Acpnforlced as a.n order_ of thfat court. i
and then renumbered as section 4. It extends Part 10 of the Consumer C12Us€ 25: Insertion of s. 105A—Implied terms
Credit Code to a consumer lease within the meaning oEtresumer e proposed section contemplates regulations prescribing terms of
Transactions ActThe commencement of the section inserting new!°°Ming house agreements. Terms included in the regulations will
section 6AA was suspended when the amendment Act was brough€ 2P!€ to be enforced by the Tribunal. . .
into operation. This amendment strikes out the inserted section. __Itis envisaged that codes of conduct for rooming houses will be
PART 5 made covering matters for which a criminal sanction is appropriate.
AMENDMENT OF CONVEYANCERS ACT 1994 Clause 26: Amendment Of s. 119—Tribunal may exempt agree-
Clause 12: Amendment of s. 7—Entitlement to be registered Ment or premises from provision of Act )

Currently, the educational qualifications for conveyancers are set oJtiS amendment is consequential to new section 105A and con-
in the regulations. This amendment enables the Commissiond€mplates the Tribunal granting exemptions in relation to the terms
subject to the regulations, to determine alternative qualificationQ!r rooming house agreements in appropriate circumstances.

considered appropriate. It also removes the reference to the quali- PART 10
fications being educational and so provides greater flexibility. AMENDMENT OF RETIREMENT VILLAGES ACT 1987
Clause 13: Insertion of s. 7A—Appeals Clause 27: Amendment of s. 9—Contractual rights of residents

This amendment enables an applicant who is refused registration 4§€ amendment ensures that the contractual rights of residents are
a conveyancer to appeal to the District Court against the decisiongiven effect through a priority charge despite any provisions of the
Clause 14: Amendment of s. 48—Participation of assessors iftéal Property Acto the contrary.

disciplinary proceedings PART 11
This amendment removes the requirement for the judicial officer AMENDMENT OF SECOND-HAND VEHICLE DEALERS
who is to preside at disciplinary proceedings to determine whether ACT 1995
the Court is to sit with assessors and leaves this matter to any Judge Clause 28: Amendment of s. 23—Duty to repair
of the Court. The amendment ensures that vehicles over 15 years old or driven
Clause 15: Amendment of Sched. 1—Appointment and Selectiorer 200 000 km remain subject to the roadworthiness requirements
of Assessors for Court although they are not otherwise subject to the duty to repair.
This amendment is consequential. Clause 29: Amendment of s. 25—Participation of assessors in
PART 6 proceedings
AMENDMENT OF LAND AGENTS ACT 1994 This amendment removes the requirement for the judicial officer

Clause 16: Amendment of s. 8—Entitlement to be registered who is to preside at proceedings in the Magistrates Court related to
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the duty to repair to determine whether the Court is to sit withTransfer of Sentenced Persons that was signed in 1983. The

assessors and leaves this matter to any magistrate. Commonwealth Scheme for the Transfer of Convicted Offenders is
~ Clause 30: Amendment of s. 30—Participation of assessors ianother multilateral transfer regime.
disciplinary proceedings The principal argument in favour of the international transfer of

This amendment removes the requirement for the judicial officeprisoners is humanitarian. The deprivation of liberty can be harsh for
who is to preside at disciplinary proceedings to determine whethggrisoners imprisoned in foreign countries because of absence of
the Court is to sit with assessors and leaves this matter to any Judgentact with and support from relatives and friends, language

of the Court. barriers, differences in diet and health care, alienation from local
Clause 31: Amendment of Sched. 1—Appointment and Selectignlture, intolerance of religious practices, ineffective vocational
of Assessors for Magistrates Court training and general prejudice against foreigners. A prisoner can be
Clause 32: Amendment of Sched. 2—Appointment and Selectiadversely affected both psychologically and physically, and his or
of Assessors for District Court her rehabilitation may be impaired. The international transfer of
These amendments are consequential. prisoners is said to enhance the prospects of rehabilitation of
PART 12 prisoners and their reintegration into the community. Rehabilitation
AMENDMENT OF SECURITY AND INVESTIGATION is thought to depend on the prisoner having the benefit of family or
AGENTS ACT 1995 community support. This support is more likely where prisoners are
Clause 33: Insertion of s. 12A in the same country as their families.
A new section is inserted to make it an offence for a person to The principal argument mounted against the international transfer
employ an unlicensed person as an agent. of prisoners is that the transfer of prisoners would weaken the
Clause 34: Amendment of s. 28—Participation of assessors imtegrity of penal systems and undermine the effort to fight serious
disciplinary proceedings crime, particularly drug crime.

This amendment removes the requirement for the judicial officer In July 1992 the Standing Committee of Attorneys-General
who is to preside at disciplinary proceedings to determine whethesigreed to develop a scheme to provide for the international transfer
the Courtis to sit with assessors and leaves this matter to any Judgéprisoners. In 1995 the Standing Committee agreed that provision

of the Court. should also be made to enable war crimes tribunal prisoners to be
Clause 35: Amendment of Sched. 1—Appointment and Selectigmnsferred to Australia.

of Assessors for Court . The scheme agreed to by the Standing Committee is that the

This amendment is consequential. . Commonwealth will administer the scheme, pass legislation to bring
Clause 36: Amendment of Sched. 2—Repeal and Transition@leaties into effect, provide an administrative structure for transfers

Provisions and regulate the status of prisoners who are to be transferred. States

This amendment ensures that people who were at the commencemantl Territories will pass legislation providing the necessary authority
of the Act disqualified from being licensed cannot be employed ofor the transfer of State and Territory offenders out of the jurisdiction
engaged in the business of an agent in any capacity while thexnd to permit the detention within their prisons of persons from

remain disqualified. outside their jurisdictions.
PART 13 The Commonwealth legislation will only operate in those States
AMENDMENT OF TRAVEL AGENTS ACT 1986 -and Territories that enact complementary legislation and enter into
_ Clause 37: Amendment of s. 18A—Participation of assessors igdministrative arrangements relating to the scheme. Another step in
disciplinary proceedings the process is that Australia must enter into transfer arrangements

This amendment removes the requirement for the judicial officefyjth other countries.

who is to preside at disciplinary proceedings to select assessors to The Commonwealth Parliament has now passethteenational

sit with the Court and leaves this matter to any Judge of the Courtrransfer of Prisoners Act 1997The House of Representatives
Clause 38: Amendment of Sched.—Appointment and Selecti&}anding Committee on Legal and Constitutional Affairs examined

of Assessors for District Court the Commonwealth legislation. The Committee received both written

This amendment ensures that people who were at the commencemgga oral submissions on the bill. The Committee strongly supported

of the Act disqualified from being licensed cannot be employed ofhe il and made no recommendations for substantive amendment.

engaged in the business of an agent in any capacity while they manitarian and rehabilitative reasons suggest that South

remain disqualified. A ol p ; . .
SCHEDULE Australia should participate in the international transfer of prisoner

The schedule contains further amendments convertin divisionaslCheme established under the Commonwealth Act.
penalties removing obsolete provisions declaring offer?ces o b The State legislation is quite short. It provides for the necessary
summary offences and altering the provisions for prosecution periocilthority for the transfer of State offenders out of the State and
fgr sumrrynary offences to brir?g thgm into line V\E)ith tﬁumma?ry ermits the detention within South Australian prisons of persons

; from outside the jurisdiction. It also provides for the Governor to
Procedure Acis amended by th8ummary Procedure (Time for enter in to arrangements with the Governor-General. The State
Making Complaint) Amendment Act 1996

legislation by itself does not provide a picture of how the scheme
. will operate. Accordingly the Commonwealth Act is appended to the
The Hon. P. HOLLOWAY secured the adjournment of state Act so that anybody reading the State Act can understand how

the debate. the scheme operates. The Commonwealth Act is not part of the State
Act and cannot be amended by the Parliament.

INTERNATIONAL TRANSFER OF PRISONERS The Commonwealth Act contains separate schemes for two types

(SOUTH AUSTRALIA) BILL of prisoners: general prisoners and prisoners convicted by the

international war crimes tribunals of war crimes in former Yugo-
. . slavia and Rwanda (‘Tribunal prisoners’). The Act provides for
The Hon. K.T. GRIFFIN  (Minister  for Justice) transfers to be considered on a case by-case basis.
obtained leave and introduced a Bill for an Actto Actrelating  For general prisoner transfers between Australia and other
to the transfer of prisoners to and from Australia. Read a firstountries, the transfer scheme is to apply to all offences without
time. exception. It covers persons who have been convicted of a crime and
The H K.T. GRIFEIN: | . sentenced to imprisonment or other deprivation of liberty, and
€ Fon. K.1. - 1 move: includes persons who have been released on parole. Transfers will

That this Bill be now read a second time. be consensual, requiring the consent of the person to be transferred,
| seek leave to have the second reading explanation insertétt Commonwealth Government and the Government of any State
in Hansardwithout my reading it. or Territory where the person will be held and the other country. A

risoner will not be eligible for transfer unless imprisoned under a
Leave granted. Pinal order and at Ieasgt six months of the senterﬁ)ce remains to be
The idea of allowing persons sentenced to imprisonment irserved (unless the Attorney-General determines that transfer for a
foreign countries to serve part of their sentences in their owrshorter period is acceptable). The crime for which the person is
countries has been widely discussed in the past 20 years or so. Masgntenced to imprisonment must be a crime in both the sending and
countries have concluded bilateral prisoner transfer treaties and someceiving countries. A prisoner can only be transferred to Australia
are party to multilateral regimes. The primary multilateral prisonerif the prisoner is an Australian citizen or is permitted to travel to,
transfer convention is the Council of Europe’s Convention on theenter and remain in Australia indefinitely under tHegration Act
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1958and has community ties with a State or Territory. The prisoners  Clause 10: Prisoners transferred from Australia
will be Commonwealth prisoners and the Commonwealth ActThis clause provides that the laws of this State relating to the
provides for the determination of sentences of transferred prisonersnforcement of a sentence of imprisonment by a court of this State
Two methods of sentence enforcement are provided for. The first isn a person cease to apply to a prisoner on whom such a sentence has
that the sentence will be adapted only so much as is considerdsken imposed who is transferred from Australia under the
necessary to ensure consistency with Australian law. The second@mmonwealth Act to complete serving such a sentence of im-
converted enforcement where a different sentence will be substitutegrisonment.

There are some differences in relation to Tribunal prisoners, PART 4
which take account of the different nature of Tribunal prisoners. MISCELLANEOUS
Prison cells in various countries have to be made available if persons Clause 11: Regulations
convicted by the two international war crimes tribunals estab”sheq’his clause empowers the Governor to make regu|ationsl
by the United Nations Security Council are to serve their sentences. .
A Tribunal prisoner will not be transferred to Australia unless he or ~ The Hon. T.G. ROBERTS secured the adjournment of
she has some connection with Australia and the Australian Goverrthe debate.
ment has consented to the transfer. Consent to the transfer by a
Tribunal prisoner is not a mandatory requirement. SEXUAL OFFENCES

Participating Sltates and Te[]ritories are to Ip?jy for tge cost of
incoming general prisoners. These costs include sending escort . L
officers, returning prisoners (including air fares) and the cost of 1he Hon. K.T. GRIFFIN (Minister for Justice): | seek
maintaining prisoners during the terms of sentences in Australia. Theave to make a brief ministerial statement on the Model
Commonwealth Act allows for recovery of costs and transferCriminal Code Discussion Paper on Sexual Offences.
expenses to be included in the terms of transfer, where appropriate. | agqye granted
This costing arrangement is consistent with international practice that ) .
receiving countries bear the cost of transfer. The Commonwealth will  1he Hon. K.T. GRIFFIN: As members may be aware,
be responsible for all costs associated with transfers of Tribundhe Model Criminal Code Officers Committee Discussion
prisoners. Paper on Sexual Offences was released for public discussion

If there is a net outflow of prisoners there may be significantyng comment in November 1996. The discussion paper
savings to the State. However, no one really knows how man . - .
prisoners are likely to be moved in and out of South Australia (OI}Sontalned a number of controversial reC(.)mmendatlons.' By
Australia) each year under the scheme. It should be noted that und@@rly 1997, some of these recommendations were causing a
the scheme no prisoner can be transferred to or from South Australgreat deal of public comment. That is as it should be. It is the
unless the South Au_s:tralian Government agrees to the transfer. principa| purpose of a discussion paper. On 18 June 1997, in

| commend the Bill to honourable members. answer to a question from the shadow Attorney-General in

Explanation of Clauses the Estimates Committee, | said, among other things:

PART 1
PRELIMINARY ... the fact is that | recognise there is concern in some parts of
Clause 1: Short title the community about some of the recommendations, but | also
This clause is formal. recognise that there are a number of persons and bodies who have
Clause 2: Commencement supported both the process and even the recommendations.
This clause provides for commencement of the measure. Among those | named the Woman'’s Christian Temperance
Clause 3: Object of Act nion. That statement was correct and factual when | made

This clause provides that the object of the measure is to give effec | had ived f a letter f the Wi )
to the scheme for the international transfer of prisoners set out in t ad received a copy of a letier irom the ywomans

International Transfer of Prisoners Act 1987the Commonwealth  Temperance Union of New South Wales, which said:
(the Commonwealth Act) by enabling such prisoners to be trans- peagr sir

ferrefl to and frorf1_1 this State. As the legislation officer of the Woman'’s Christian Temperance
(Clause 4: Definitions . - Union of New South Wales, on their behalf | submit the following
Thlscgﬁgzes(-:?\:gggs Interpretative provisions. comments on the discussion paper regarding sexual offences against
: the person.
This clause provides that notes in the text of the measure do not form VQ/e commend the Model Criminal Code Officers Committee for
part of the measure. the work done in the presentation of the Sexual Offences Discussion
PART 2 Paper and support the overriding principle of the Model Criminal
CONFERRAL OF JURISDICTION Code project that Australia should have a uniform approach to
Clause 6: Powers and functions of Minister criminal law so that all Australians have similar protection.

This clause empowers a Minister of this State to exercise and Our woman's organisation is deeply concerned regarding the
perform any function conferred or expressed to be conferred on theelfare of all women and children, especially paedophilia and the

Minister by or under the Commonwealth Act. sexual abuse of women. We support the Key Recommendations and
Clause 7: Powers and functions of prison officers, police officersSummary of the Model Criminal Code Sexual Offences Discussion
and others Paper.

This clause empowers a prison officer, police officer and any othe: ; ; ;
official of this State to exercise and perform any function conferre The letter is dated 28 April 1997 and signed by Mrs C.A.

or expressed to be conferred on the official by or under the Commol _almer.yl have since received correspondence from the
wealth Act or a corresponding law or in accordance with theWoman'’s Christian Temperance Union. It now appears that

arrangements referred to in clause 8. the letter from Mrs Palmer was a mistake. The Woman’s

This Glise erpawers The Goveror 1o anter Into anangements fg1iSian Temperance Union wants me to place on the

the administration of the Commonwealth Act. ?—fangardrecord the fact that th_ey oppose the reco_mmendanon
that incest between consenting adults be no crime, and they

PART 3 - ;
ENFORCEMENT OF SENTENCES OF IMPRISONMENT OF are of the opinion that the age of consent should be raised to
TRANSFERRED PRISONERS 18 years of age. | have now done so.
Clause 9: Prisoners transferred to Australia
This clause provides that any relevant Australian law or lawfully [Sitting suspended from 6.4 to 7.45 p.m.]
observed practice or procedure concerning the detention of prisoners
applies to and in respect of a prisoner transferred to Australia under SPARROW, Ms C.

the Commonwealth Act in the same way as that law, practice or
procedure applies to and in respect of a federal prisoner serving in . . . .
this State a sentence of imprisonment that is imposed under a law of Adjourned debate on motion of Hon. Diana Laidlaw

the Commonwealth. (resumed on motion).
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(Continued from page 199.) makes it all that much more difficult. I think the Government

would agree that the process is very complicated and that it

The Hon. CAROLYN PICKLES (Leader of the  would be very difficult to negotiate a process of reconcili-
Opposition): | am very pleased to support the motion, whichation around any issues on-site because of the complicated
was moved by the Minister for Transport and which relatesprocess of that operating under at least three pieces of State
to Catherine Sparrow, who is to be congratulated on helegislation and with the current Commonwealth negotiations
absolutely outstanding achievement on becoming the yeargrogressing around Wik and Mabo. | do not want to compli-
national winner of the Nestle Write Around Australia cate the contribution by bringing the Federal negotiations into
competition. It is wonderful that one of the children from our play, but it is an overriding umbrella that we must take into
public schools can be the proud winner of this award. account when dealing with State Acts.

I have also been asked to pass on congratulations from the The Bill we have before us is an unproclaimed Bill that
member for Kaurna in another place, Mr John Hill, whowas put together in 1979. It was introduced by the previous
spoke to me over the dinner break about this young studerntabor Government but was not ratified. A subsequent Bill
He was made aware of her wonderful award and was verwas introduced in 1988 and certain agreements were put
pleased that the Minister had moved this motion. | believaogether in 1982-83 which made the legislation very difficult
that all members in this place would be thrilled to think thatto understand and apply at ground level, peculiarly for the
we can have such a high achiever from a State school. ~ Aboriginal people in the area. They could not understand the

| am very sad that Catherine did not come into therelationship between legislation that would apply to certain
Parliament. It would have been nice to meet her, but beographical areas under the 1979 unproclaimed Bill and the
understand that she was feeling somewhat overcome. Perha$#88 Act. However, my understanding is that they have
at some later stage we can invite her into the Parliament. | amvorked their way through that with the Western Mining
sure that the Minister and |, together with other memberspegotiators and that an agreement has been reached in
will be very pleased to welcome her in here. principle so as to protect both the mythological and archaeo-

Because | was out of the Chamber when the Minister reatgical sites in the area where the expansion of Roxby Downs
into Hansardsome of Catherine’s writings, the Minister has will occur.
agreed to let me have a look at it, and | will be very pleased | congratulate the negotiators if, through those difficult
to read it. On behalf of the Opposition, | pass on my heartynegotiations that have been compacted together over a
congratulations to Catherine. | am sure that in the years tehortened time frame, they have come away with an agree-
come we will see a lot more of this young woman’s work. ment with regard to those difficult issues. It would be tragic

Motion carried. if all that work that has been done by the Government, the

Attorney-General, the Western Mining negotiators and the

ROXBY DOWNS (INDENTURE representatives of the Aboriginal groups in that area fell over

RATIFICATION)(ABORIGINAL HERITAGE) and if the legislation was only being used as a ploy, as a

AMENDMENT BILL legislative stick, in a conciliatory process. | hope that is not

the case.

Adjourned debate on second reading. | ask the Attorney, during the Committee stage or in reply

(Continued from 4 December. Page 74.) to the second reading debate, to give a guarantee that the faith

of the negotiators will not be broken by the passage of this

The Hon. T.G. ROBERTS: | rise to indicate that the legislation. The Aboriginal negotiators are negotiating on
Opposition will reluctantly support the passage of the Bill.behalf of their people, and in the absence of major contribu-
We understand that negotiations have been in progress atigns because of geographical and negotiating difficulties
that an understanding that is acceptable has been reach@@ir responsibility is to report back to the people to whom
between the parties. | also believe that there are some doubtley are responsible. We certainly do not want to break faith
if the passage of the Bill facilitates the process, whether thajith the negotiating team and their people.

Western Mining Company will back out of its obligations. | hope the Attorney can allay the Opposition’s fears that
That fear is a genuine belief that is held by one of thethat process may be interfered with and overturned. If he can,
stakeholders. Because of the time frame into which théam sure that we can facilitate the process without resorting
negotiating process has been squeezed, it makes it very any further delays or complicating the process by amend-
difficult for us as legislators in the Legislative Council with ment. At the moment we believe that the best possible
any certainty to support the process and the facilitation of theutcome is a solution through negotiations that lines up with
Bill while those doubts still remain. the principles surrounding at least an informal Wik process

While | speak, the shadow Minister responsible in thewhich allows for Aboriginal people to negotiate on behalf of
Lower House is talking to a delegation, and that makes itheir respective peoples to get the best possible outcomes.
quite difficult to make a confident contribution in relationto  We prefer certainty through negotiations, that is, that the
a position. However, | will facilitate the second reading of themining companies negotiate with the legitimate leadership,
Bill. I hope that, by agreement with the Minister for Justice,the legitimate elders of the Aboriginal people and their legal
the Democrats (although they will state their position) andepresentatives. We see that as a far better process than trying
ourselves, we will be able to get some guarantees that the legislate for certainty.
ratification of the Bill into legislation will not allow for a | have a metal worker background. | am not a lawyer and
change in the position that has been agreed to this point. | have trouble trying to tie down the legislative responsibili-

I understand that the Aboriginal negotiators are feeling dies for certainty using the 1979 Act. The 1988 Act was
little nervous. Their view is that the previous history of certainly a little clearer. If we tried to legislate for certainty
negotiations has brought about this lack of faith, and theising the 1979 Act without the conciliatory and negotiating
complicated way in which the reconciliation process and th@rocess, it is my contention that we would not get the
carriage of the negotiations at a local level will be carried outertainty that the legislation is trying to determine. | would
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hope that, in conjunction with the legislative program, theHe then goes on to describe who the Andamooka Land
integrity of the Western Mining company and the Aboriginal Council is, as follows:
negotiators Is maintained through the relat|0n3h|p that they The Andamooka Land Council represents a group of Kokatha
have built up through that negotiating process. people who claim traditional affiliations with the land on which the
. - special mining lease is located. Members of the Andamooka Land

In relation to the Bill itself, I cannot see how | could Council who have undertaken heritage survey work at Olympic Dam
comment on or make application about the process that hasrecent years participated in the initial site recording undertaken
been set down. | could certainly make more sense of thi the early 1980s, including for the Hagen-Martin report. Accord-
1988 Act. The Bill before us is to facilitate a process, to getnd!y: there has been continuity since the development of Olympic
agreement and to hold faith with the Aboriginal peoble and® 2™ began in the provision of information about sites of interest to

greeme ginal peop hose claiming traditional custodianship of the relevant land.

the mining company. We need those guarantees that they |n recent years, there has been a dispute between the Andamooka
seek, because of the lack of confidence they have in theand Council and the KPC about who represents traditional
legislative process we are now going through. | have a lot ofustodians in the Olympic Dam area. WMC's position has been to

: : : P continue to seek heritage information from those who have
sympathy for them in relation to having some faith in thedemonstrated custodianship for a particular area. In this respect, in

1979 Act. relation to the Olympic Dam area, we have respected that Max
Thomas, who is the accepted authority on all Aboriginal traditions

. ; and customs relevant to the Olympic Dam area, and who is activel
The H(.)n' SANDRA KANCK: l. WOUId. like .to pu_t ON  involved in the provision of the garls heritage information, including Y
record a little of the history associated with this legislation.for the Hagen-Martin report, appointed successors to his custodian-
because it has not been with us very long. | first becamehip role before his death in 1995. WMC has continued to deal with
aware that we were to have something introduced to thibis successes on heritage issues. _ o
Parliament on 20 November when my office received a phone At the same time, we have also dealt with other Aboriginal

call from the Attorney-General's office, asking whether hegroups, including the KPC. For example, the KPC has been involved,

) > ) (?s a member of what is known as the Port Augusta working party,
would be able to brief me next day on legislation to amendn heritage survey work for a corridor for a new powerline from Port

the Roxby Downs (Indenture Ratification) Act. | met with the Augusta to Olympic Dam. It was in the course of this work that

Attorney-General on the Friday morning. He said that'epresentatives of the KPC advised WMC of its concern about the
P ; S - . area being excavated for clay.

Westgrn Mining Corpqratlon \.NOUId be willing to brief me if In response, WMC has agreed to suspend any further excavation

| required such a briefing, which | sought, and on the Fridayyqrk pending further discussions with the KPC.

afternoon | met with Richard Yeeles from Western MiningSome people have actually suggested to me that the

Corporation. Andamooka Land Council is a construction of Western
By Monday morning | had typed up my notes from the Mining Corporation. | am not in a position to assess whether
two meetings, and my office faxed that to an anthropologisthat is correct, but what happened in that instance shows that
friend who in turn sent it on to Andrew Collett of Johnston certainly something was not going right with the negotiating.
Withers who acts for the Kokatha people. Monday afternoon  The Hon. L.H. Davis: Of course, you'd just prefer Roxby
I received a phone call from Andrew Collett who, by sheerpowns not to be there, wouldn’t you? That is your real
coincidence, happened to be in his car driving up tqosition.
Glendambo for a three day meeting with the native tite The Hon. SANDRA KANCK: Yes, | think being
claimants on the area. He was quite angry about finding oyfyolved in the uranium economy is a real negative. In this
about the legislation in this way. chronology of what happened, having received Richard
He also said that, in terms of what | had been told, whichveeles’ letter | advised Dave Noonan of the Australian
was that about 60 or 70 Aboriginal sites that were not ofConservation Foundation, who quickly contacted Opposition
ethnographic significance were to be destroyed, | had nghembers urging them to put things on hold. The ACF also
been told about a clay borrow pit that Western Mining wantedyave this some media attention last week, as | did on Friday,
to use or was using for a short time to help line the retentiovhen | spoke to the launch of the Nuclear Issue Coalition's
dam with clay. | make a slight observation about that. Thgeport on uranium mining.
language that miners use is very cute on occasion. When you On Monday of this week, | met with the representatives
have taken clay from a site quite some distance away, aref the Aboriginal people. Discussion with them and a phone
you put it in a tailings dam to line it, it is hardly borrowing. call to the Opposition left me feeling that the Opposition was
| cannot see them taking it back in years to come, but that igbout to cave in on this, so | decided that | would go for
the word that is used. As time went on, | found out that thamedia coverage to make sure that the public knew what was
is a quite significant dreaming site for the Aboriginal women;happening. The subsequent radio coverage on Tuesday
it is part of the Seven Sisters Dreaming. Andrew Collettmorning resulted in a further fax from Richard Yeeles. Again,
asked me whether | could get it put on hold. for the record | will read what Richard Yeeles had to say:

My next action was to ring the Attorney’s office and leave ~ You said that I had not told you about this matter—
a message there that | had received information that thitis is the matter of the clay borrow pit and the women’s
involved a significant site. Obviously, the Attorney’s office site—

was quickly in touch with Western Mining Corporation in my meeting with you on 21 November. | trust you do not believe

because on that afternoon | received a fax from Richarthere was any attempt to mislead you. When | became aware of your

Yeeles, and | would like to read part of what he said in thatinterest in this particular matter, | wrote to you on 27 November.

The reason it was not raised at our meeting on 21 November is

Excavation work in the area claimed to have been disturbedhat itis not relevant to the introduction of the legislation, which was

began in January 1995. The area is being used as a source of claythe subject of our meeting.

Iinef the tﬁilings retentior;) system ﬁs ameans off sehepage minirgi?)ation. As advised, the Government—

Before the excavation began, the area was further surveyed by tl . )

Andamooka Land Council which confirmed the outcome of thet‘]"end | stress ‘Government'—

Hagen-Martin report that in the area proposed for excavation, thereas proposed the introduction of the legislation so it can deal with

were no heritage sites of significance. issues associated with the tailings area expansion.
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I am willing to accept what Richard Yeeles said, but— Attorney-General and Western Mining Corporation have, but
The Hon. L.H. Davis: What is the point of that? | wonder whether it is possible for Western Mining to operate
The Hon. SANDRA KANCK: The point is that he made under an Act which was assented to but which was ultimately

a decision that it was not relevant for me to know about thatepealed and certainly was never proclaimed. That seems to

site, when in fact the reason that this legislation is before ube legal nonsense.

is to allow the construction and extension of the tailings dam It seems to me that section 9 has never been in operation

to begin before Christmas. As part of that, it will require clay.because subsection (12), which is to be removed, provides:

This particular site is very much involved in this legislation.  This section shall come into operation on the date of commence-

Following the media interviews that | had on Monday, | hadment of the Aboriginal Heritage Act, whether or not it comes into

quite a number of phone calls from members of the publiéorce in the form referred to in subsection (10).

who were very angry about what is happening, urging me té\s | read it, it never came into force. In the process of

stand my ground. deleting section 9(12), it appears to me that we will be
The Hon. L.H. Davis: How many? One or two? reinventing history.
The Hon. SANDRA KANCK: | had three people call | pose the question publicly whether it is discriminatory

within 20 minutes, which is quite significant. Part of what to allow Aboriginal heritage in the area of the Stuart Shelf to
concerns me in this is the process. The Aboriginal peopl&e dealt with in a less sensitive way than it is anywhere else
who are most directly affected by it found out about thisin the State. | heard the Attorney-General respond to my
indirectly, and | have a copy of a letter that Andrew Collettcomments on the radio, and he claimed that there would not
wrote to the Attorney-General, as follows: be any breach of the Commonwealth Racial Discrimination
We advise that we act for the Kokatha native title claimants inACt. However, it is quite clear that, as a result of this
respect of their native title claim over an area of South Australidegislation, Aboriginal people in one location will be treated
which includes the Olympic Dam mine. We have also beergifferently from Aboriginal people in another location. | am
instructed and authorised by the other native title claimants over Ianﬂot familiar with the Racial Discrimination Act and | would

in that region who comprise the Port Augusta Region Native Titl . .
Working Group (Barngala Aboriginal Consultative Council, theabe interested to know whether Crown Law has given any

Nukunu Peoples’ Committee and Kuyani Association) to raise withopinion on this.
you a matter of great concern to all members of the working group  If | return to the issue of whether or not the 1979
and to the Aboriginal Legal Rights Movement Incorporated. Aboriginal Heritage Act applies, it appears that Crown Law

On 24 November the working group became aware, for the firs , L - .
time, that the Government was proposing amendments to the Roxti/'d WMC's lawyers have conflicting opinions. | anticipate

Downs (Indenture Ratification) Act 1982 which would have thethat it might be fairly easy to get an opinion that says that the
effect of ensuring that the heritage legislation which applies to thd(RDA was being breached by this. | also wonder how it fits
Stuart Shelf region and the Olympic Dam special mining lease is thgy with the Native Title Act. The Minister said that we are

Aboriginal Heritage Act 1979. - . . . .
We became aware of this proposed amendment neither from tl{gmg up an admlnlstratlv_e oversight. It 'S_Clea.r to me that the
Government nor from Western Mining but from the Australian 1982 Act is a past act in terms of native title, but if we

Democrats who, we understand, were recently briefed by you andttempt today to remedy what the Attorney-General calls an

Mr Richard Yeeles of Western Mining. administrative oversight that involves a past act, is that action

Further on, the letter states: today still a past act? Again, | do not have access to legal
The working group was quite unaware of the amendment, misle@€0Pple to tell me whether or not we would be breaching the

by Western Mining about the contents or apparent urgency oNative Title Act.

proposed amendments to the Roxby Downs (Indenture Ratification) Has the Attorney-General considered whether, if the

Act 1982. All that the working group had been advised by Westernaqic|ati i ;
Mining was that ‘WMC is and will continue to advance with the legislation passed and there was disagreement over this

State Government the amendment of the Roxby Downs (Indentur@SPeCt, it would end up in the courts? My view is that, if the
Ratification) Act 1982 to accommodate the working party’s concerngights of Aboriginal people as a group are reduced compared
about the application of the 1979 Aboriginal Heritage Act regimewith another group, it is only fair that they be given an
along the powerline route outside the Stuart Shelf area.’ opportunity to negotiate an agreement with WMC so that they
| also received a letter from the Aboriginal Legal Rightscan replace the rights that are being taken from them. No
Movement this afternoon, and | will read a few paragraphsther mining company in this State would be allowed to
of that, as follows: negotiate with Aboriginal people in the way that this
The Government and WMC attempted to put this legislationlegislation allows. Nowhere else in South Australia are
through Parliament without any consultation with Aboriginal people,Aboriginal people being asked to give away rights like this.
or ALRM as the representative body in South Australia. Aboriginal |t js a very complex issue. We are dealing not just with the

people should have been consulted prior to any debate in Parliam PP
PeaTGing his Bl /S ALRMS view that the policy rustificaton  Roxby Downs (Indenture Ratification) Act but we are also

should be for Aboriginal heritage protection, thatis, the preservatioflealing with the 1979 Aboriginal Heritage Act, the 1988
of Aboriginal culture for the benefit of the State as a whole and noAboriginal Heritage Act, potentially the Commonwealth
merely Aboriginal people, and therefore should be no variation irRacial Discrimination Act, and native title.

the standard of protection between groups because of the existence Given the time frame and the available resources, itis very
of a mine or any other project. oo : ’ .
The 1988 Xborigingl JHeritage Act allows for decisions by Q|ff|cult to undert_ake the necessary consultat_|ons. About this
Government not to protect sites in favour of development. It alsdime yesterday | intended asking for further discussion of the
allows for entailment of development in order to preserve culturaBill to be postponed until February, during which time WMC

heritage sites. This provides a reasonable balance between thaq the interested parties would be able to negotiate an
interests of developers and the preservation of Aboriginal heritage,

If the Bill is passed, the relevant Aboriginal groups will not be e_lgreement. Following a meeting W'_th Abor_lglnal representa-
treated on the same bases as other Aboriginal groups in Soutives on Monday, | had a very firm belief that such an
Australia. They will not receive equivalent protection for their sitesagreement would be able to be negotiated if the parties were
as other groups. given the time. It has been my view at all times that | would
This is quite a conundrum for me because | do not havée guided by any agreement the Aboriginal people could
access to Crown Law and to the legal advisers that theeach with WMC, but today things have moved very quickly.
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| received a telephone call from Andrew Collett shortly but we now have the Hon. Sandra Kanck telling us that the
before we assembled this afternoon. He told me that aAboriginals have had their rights reduced.
agreement had been reached between the traditional ownersHow can that be, when they have been working under
and the mining companies and that it would not be necessagxactly the same set of rules that we are hoping to legislate
to seek an adjournment. | understood that the essentigdnight? The honourable member says that the Aboriginals
agreement was that, over the next 14 weeks, the respectitave been asked to give rights away, but how can that be fif,
parties would continue to negotiate until they reached @n fact, they are working under the same set of rules to which
suitable agreement, and | will wait for the Attorney-Generalthey have agreed since they signed the original documents?
to elaborate on that matter in his second reading reply.  The honourable member says that she will be guided by the

However, matters suddenly became very confusing jushboriginal people, yet the next minute she says agreement
10 minutes before we re-assembled this evening. | met withas been reached but she cannot trust the Western Mining
a delegation from the Aboriginal Legal Rights Movement andCorporation. It seems to me that it would not matter what
was asked to seek that adjournment until February. | anVestern Mining Corporation did or said, the honourable
working on two lots of conflicting opinions as to which way member would still refuse to believe it because, basically, the
we should go. There is also the issue of whether or not oneemocrats do not want mining of uranium to occur in the
trusts Western Mining Corporation to reach an agreementiorth of the State.
and | specifically look for some reassurance from the The Democrats do not want development in the area and
Attorney-General on this. The agreement is that the partidey will do everything they can, however pernickety, to
will work on an agreement. If Western Mining Corporation prevent what is one of the biggest and most ambitious pieces
comes back in 14 weeks and says that it could not reach &f development in this State. Over the past few years Roxby
agreement, where does this leave us? That is of primaowns has provided work for approximately 2 000 people.
concern to me. We keep hearing about jobs, jobs, jobs. This is one develop-

What role would the Government then play in further Ment, o.ut.side the city area, that will provide jobs for 6 000
negotiation with the Aboriginal people, because | am awar@€OPI€ in its development and 2 000 people permanently for
that the Government is not keen to be involved in thai}he next 100 years, yet the Hon. Sandra Kanck cannot see
negotiation. If an agreement is reached between the traditio?€y0nd that which is at the end of her nose. The honourable
al owners and WMC, how quickly would we see legislationMember cannot see any good at all in the Western Mining
in place? Also of strong importance to me is the certainty thagorporation. That does not seem to me to be an unbiased
proper consultation has occurred. | realise that, over the pa%eéW- | support the second reading.
couple of weeks, | have probably given the Attorney-General

a heavier load than he anticipated on this legislation, and th?faroline Schaefer in rounding on the Hon. Sandra Kanck

certainly was not my intention. .
who, of course, gave herself away, as she always does, in

| believe that during the process of these negotiations OV&Bsponse to an interjection by saying, ‘Well, | would prefer
the past two weeks we have been able to progress the mattgrit poxpy Downs was not there at all” The fact is that
| support the second reading. My support of the Bill will bé e mpers; even those on the other side of the Chamber who
subject to the Attorney’s answers to my questions. Howevelhehans in the past might have been dead against the Roxby
in response to ALRM, my view is that, because of they qiect would recognise that Roxby Downs, even as we
publicity this issue has attracted, WMC would not be seen 3Speak, is currently engaged in a $1.4 billion expansion

very good corporate citizens if, at the .end of 14 .weeks, 'grogram, which is the biggest capital investment program
reneged on the agreement. | tend to think that | will operat nywhere in this nation of 18 million people. That fact in

within that framework knowing that WMC knows that th_e itself is, of course, confirmation of the success of the project,

public will be watching the outcome of this issue. It is in \ynich was bitterly opposed by the Labor Party when it was
WMC's interests to ensure that an agreement does eventuaf®,quced in legislation in 1982.
within the next 14 weeks. The Hon. G. Weatherill: What about Stormy Normie?
. The Hon. L.H. DAVIS: He resigned from the Labor
_The Hon. CAROLINE SCHAEFER: | am basically & party to support it. The honourable member is absolutely

fairly reasonable person and, most of the time, | get ORght The Hon. George Weatherill obviously remembers the
reasonqbly well with the Hon. Sandra Kanpk, but every NOWistory all too well. It is worth putting on the record once
and again the honourable member sorely tries me, and tonighf»in ywhat Roxby Downs has meant to this State. It was first
is one of those nights. | fear that the honourable member iiscovered in 1975 by Western Mining and BP, its then joint
making what is proverbially called a mountain out of ayentyre partner. It took 13 years to bring into production, and
molehill. seven years after the initial discovery we had legislation that

The Hon. L.H. Davis: | think it's a case of fairies at the on|y went through the Parliament because the Hon. Norm
bottom of her garden. Foster crossed the floor after resigning from the Labor Party.

The Hon. CAROLINE SCHAEFER: As long as the It is worth reminding members opposite that at that time
garden is green. Basically what we are talking about tonighin 1982 Mike Rann, who then was a staffer with the then
is ratifying an agreement that has been understood ariceader of the Opposition (Hon. John Bannon), was absolutely
adhered to by the Aborigines who live in the area, Westerfferal against the development and prepared a blistering attack
Mining Corporation and all the proponents who live and workon Roxby Downs in a 32 page booklet, called ‘Uranium: Play
in the area. It is an agreement under which they have alt Safe’. That booklet was by Mike Rann for the ALP (SA)
worked. They have all believed, until now, that the 1979Nuclear Hazard Committee. Just to remind members opposite
Aboriginal Heritage Act applied. Only recently did they how right he was, the fabricator in action, Mike Rann, said:
discover that that Act was never proclaimed. They have, in | South Australia, the Liberal Government has got itself into a
fact, been working and working well under that agreementtangle over the proposed Roxby Downs copper and uranium mine.

The Hon. L.H. DAVIS: | join with my colleague the Hon.
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Since the September 1979 election, Premier Tonkin has pinneshember made an extraordinary contradiction (as she always
his Government’s political hopes on a development he has describgfbes in her speeches) when she said that in her discussions
as eventually being as big as Mount Isa. ; ; ; R

Faced with record unemployment, the South Australian Liberal. ith the '?l‘IE)RM it hacﬂlcliltrre_d _there hg(\ijeen n(Kqunsul\t(a
Government has painted itself into a corner over Roxby Downs. tONS atall between the Aborigines and Western Mining. Yet
later she contradicts herself by saying that in fact there are
: . S agreements about which she had heard just minutes before
L T(g]er ?a?l?i.nLIHH DAVrllﬁhuJu§t listen to this: this is your rising to speak in the Chamber and that agreement had been

eade i g.Heco es. ) o __ reached. Her speech was full of contradiction, full of denial

No serious commentators are now likely to join the Premier ingf the reality of Western Mining that is centred around the

Members interjecting:

trumpeting— _ o township of Roxby Downs, which now boasts something
Members interjecting: around 3 000 people.
The PRESIDENT: Order! | would have thought that a township of 3 000 people

The Hon. L.H. DAVIS: Just listen to this and learn where there were none little more than a decade ago might
because members opposite are very slow on it and certainiyen cause the Hon. Sandra Kanck to admit that something
the Hon. Sandra Kanck remains unconvinced. She stilhad happened in the area, something that might have been
believes, as John Bannon did at the time, that it was a miraggeneficial. After all, the Australian Democrats who are
in the desert. That is what John Bannon, the then Leade.r (Meating about lack of jobs are S[aring at one of the b|gges[
the Opposition, described it as, ‘a mirage in the desert’. Mikgop creating projects this State has seen in the last decade at
Rann further states: Roxby Downs, yet they deny its very existence and the very

No serious commentators are now likely to join the Premier infact that it will be expanded with thousands of additional jobs
itrr]umpiiiﬂ% ;Peugﬁgn%rggnmﬁs& t%faﬁgj);tl)lyl nI1E|\rl1|er? \t’r\{gséfe”t‘)o'\c"ji”'being created in this massive $1.4 billion expansion and then
degs'p')i'te its insttencgthat the Government p}/ass an%ndenture Biﬁf ore permanenF jobs created through the expansion of the
the project. lympic Dam mine. .

Mike Rann concludes:  ltis also true to say that itis rega}rded asa mode_l town. It
) ) ) ) is also true to say that Western Mining, or WMC as it is now
With depressed uranium sales likely to continue throughout the.; a4 it has changed its name from Western Mining—has

1980s (and probably beyond)— o . . .
. o _— ) ! ._been a model corporate citizen in terms of caring for its
this of course is Mike Rann with his economic and financialaironment. In fact it is said—and the Hon. Sandra Kanck

knowledge which we have all come to love and know andyqyid not want to know this because it would spoil otherwise

laugh about— a good story—
The Hon. A.J. Redford: And have to pay for. The Hon. Sandra Kanck: Just because you don’t want
The Hon. L.H. DAVIS: And have to pay for— to know about the spillage.
the Government was in a weakened bargaining position. To putit The Hon. L.H. DAVIS: Just listen to this. The flora and
crudely— fauna in the area is better off with WMC'’s presence than it
and this is the Hon. Michael Rann speaking and that is howvas before. It has a battery of people working on the
he generally puts things— environment constantly monitoring it and bringing back very
the Roxby partners had Premier Tonkin over a barrel and th#¥aluable information.
indenture publicity hype—full of ‘ifs’ rather than ‘whens'— The Hon. Sandra Kanck: It is a tribute to the environ-
smacked of a political stunt. ment movement and the pressure they put on—
There is the work of a man who was famously wrong. The Hon. L.H. DAVIS: So, the Hon. Sandra Kanck,

The Hon. A.J. Redford: Did he say ‘political stunt'? rather than saying that WMC might be a good corporate
The Hon. L.H. DAVIS: Yes, he called Roxby Downs ‘a citizen, is saying, ‘Well this is a tribute to the environmental
political stunt’. Since Olympic Dam has been developedmovement.” This is a case of the big bad boys exposed,
560— trapped in the blazing spotlight thrown on them by
The Hon. G. Weatherill interjecting: the Hon. Sandra Kanck and friends and that WMC is reacting
The Hon. L.H. DAVIS: | should have thought you would to the pressure.
have kept quiet after that little burst, George! Olympic Dam The Hon. Sandra Kanck: Of course they are.
is situated 560 kilometres north north-west of Adelaide and The Hon. L.H. DAVIS: That may well be true. The world
it is producing high grade copper, uranium, gold and silveris changing. Environment is a mainstream issue. The Hon.
As | have said, it was discovered in 1975 and since that tim8andra Kanck may recognise that. It has marginalised the
an enormous amount of money has been spent on its develoBreens movement around the world and it has focused the
ment. For instance, $750 million was spent evaluating thattention of major Parties—the Labor Party, the Liberal Party
Olympic Dam deposit and developing the mine, the plantandnd indeed the Democrats—on the importance of the
the town; another $60 million was spent to complete a furtheenvironment, whether we are talking about built heritage or
stage in 1992; another $88 million to increase the productiowhether we are talking about natural heritage. | have had a
in 1994-95; and then we have the further upgrade otonsistent view on that and | have made many speeches on
$1.4 billion which will bring the Roxby Downs copper it, so | am not a late convert to that proposition. For the Hon.
production to more than double its current production leveBandra Kanck to not even accept that WMC is doing a good
of 85 000 tonnes, increase the uranium mining which alreadjob is a canker on the Democrats. It is so churlish and so
boasts to be the biggest uranium mine in the world, as webmall-minded when they are in this luxurious position where
as substantially increasing the gold mining and the silvethey can wake up every morning and think, ‘What can we do
mining from Olympic Dam. today to grab a headline? What can we do today to throw a
It is regarded by mining engineers as one of the greatpanner in the works? What can we do today to make jobs
mines of the world, but that, of course, is something thamore difficult to create in South Australia?’ That is the role
Sandra Kanck does not appear to understand. The honourallithe Democrats in this Chamber and | deplore it, | really do.
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Turning to the matter before us, | suggest that the The Hon. K.T. GRIFFIN (Minister for Justice): |thank
gratuitous remarks of the Hon. Sandra Kanck in reinventingnembers for their indications of support for the second
what | would have thought was a fairly straightforward reading and hope that in my reply | am able to persuade them
proposition into something major and complex is typical ofalso to support the third reading. This is an important Bill,
the Democrats beating something up out of nothing. | remin@nd | appreciate that members have not had a long period
the Hon. Sandra Kanck that the Hon. Trevor Griffin in hiswithin which to give consideration to the issues, which are
very pithy second reading speech explaining this amendmeirhportant, but | want to indicate my appreciation for the way
Bill made the point— in which they have been prepared to give consideration to the

Members interjecting: essence of the Bill in the short time frame that has been

The Hon. L.H. DAVIS: Mr President, they are choking available.
with laughter on the other side because they understand the The Government became aware of concerns about the
word ‘pithy’ as an insult. Can | direct them to ti@xford legal issues affecting the Aboriginal Heritage Act 1979 in
Dictionary in the library because with their ignorance theyrespect of the Indenture and of the concern that, if this was
would not understand that what | am saying is that thimot remedied in some way or other, it would seriously impact
Minister for Justice, this Attorney-General, who stands tallupon the time frame within which the substantial expansion
and proud and is arguably the finest Attorney in the land, iproject at Roxby Downs would be concluded.
not only good at what he does but he is also very constructive The Government was informed that, if the issue had not
and very precise in his language—and that is exactly whateen resolved by Christmas, those substantial delays would
‘pithy’ means. There should be no laughter from the otheoccur. Having considered the issue, the Government took the
side. view that it was important to put the matter beyond doubt. We

The Hon. R.R. Roberts interjecting: looked at various ways of trying to achieve that objective and

The Hon. L.H. DAVIS: | must get that intoHansard. concluded that, because all the parties had believed that the
The Hon. Ron Roberts said that he did not think he had hi4979 Aboriginal Heritage Act applied to the Indenture, that
teeth in. it was an administrative and technical oversight that the 1979

The Hon. A.J. Redford: That was going to let the— Act had not been properly addressed in respect of the

The Hon. L.H. DAVIS: | know that the Hon. Ron Indenture when the 1988 Aboriginal Heritage Act was
Roberts, as a former distinguished Deputy Leader of th@éwvolved, the most appropriate way of dealing with that issue
Labor Party in this place, is on a roll at the moment and, irwas to ensure that the 1979 Act applied and to deal with itin
fact, has done extraordinarily well in recent days, everthe way in which this Bill now provides.
though he has not made a speech. He has looked very good, | made the point in my second reading explanation, as well
even though he has not made a speech, and his replacemeatt,in some public comments that | have made from time to
the Hon. Paul Holloway, is running on empty after makingtime, that there was no doubt that, in negotiating the agree-
just one or two speeches. So, we will watch developments oment, it was intended that the 1979 Act or an advancement
that side of the House in a moment. Having been distractedn that at the election of the joint venturers (of whom
I will return to the BiIll. Western Mining Corporation was one) would apply to the

The Bill simply seeks to correct two matters: first, to development. Therefore, as | said in my second reading
remedy the omissions, the failing to bring the Aboriginalexplanation, the Bill seeks to remedy the administrative
Heritage Act of 1979 into operation, which was always theomission of failing to bring that 1979 Act into operation.
intention of the Parliament when the joint venturers, WMC  The second purpose of the Bill—and it is an important
and BP, set out to mine Olympic Dam. The second purposene—is to amend the original operation of section 9 of the
of the Bill, of course, is to look at that original Roxby Downs Roxby Downs (Indenture Ratification) Act 1982 in order to
Indenture Bill of 1982, which passed with the support of theprovide that the Aboriginal Heritage Act 1979 does not apply
very honourable Norm Foster after he resigned from théo any land outside the Stuart Shelf area or the Olympic Dam
Labor Party, and to amend section 9 to provide that tharea which may be the subject of operations by the joint
Aboriginal Heritage Act 1979 does not apply to any landventurers pursuant to the Indenture; in other words, to limit
outside the Stuart Shelf or the Olympic Dam area which mayhe scope of the original Act and Indenture.
be the subject of operations by the joint venturer pursuantto | gave an example that section 9 in its original form would
the Indenture. | do not know how anyone could get too upsedpply to land outside those areas on which the joint venturers
about that proposition: it was simply to limit the scope of thehave considered a powerline, pipeline, road or other infra-
original Act and the Indenture. structure necessary for the purpose of their mining activities.

I would have thought there was a consistency there thakhat was an issue of concern which was focused on by those
might appeal even to the Hon. Sandra Kanck. But | have saidtho represented relevant Aboriginal interests. So, that issue
enough: | want to reiterate that Roxby Downs stands as & an important modification that has to be recognised. As |
testament to what can be done in South Australia if developsaid, all parties—both Labor and Liberal Administrations, as
ment is allowed to proceed. We have seen in this Chambevell as all relevant parties, including representatives of
in the past 24 hours extraordinary attempts to frustrate one dboriginal people—believed that the 1979 Act applied.
the biggest and most exciting developments this State has There is still legal advice which suggests that the proposi-
seen for many a long day; and the same frustration and then is arguable that the 1979 Act applies or does not apply.
same blocking tactics are occurring from people who hav&o, one should not imagine that the issue is clearly beyond
not learnt the lesson of what can be achieved from Roxbgoubt. For that reason, too, | think it important to try to get
Downs, the legislation relating to which passed only becaustne issues resolved.
of the defection of a Labor member who could see the | know that there have been some negotiations between
magnificent economic benefits that would flow from theWestern Mining Corporation and representatives of
establishment of that great underground mine. | salute Normboriginal people, and | know that there are assertions on the
Foster. part of representatives of Aboriginal people that those
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consultations have not been as full and frank as they mate native title claimants the means to negotiate a heritage plan which

have been. | do not wish to make any judgment about thaill address the needs of Aboriginal people with heritage interests
i the area and the needs of Western Mining. Itis an example of the

Obser\_/atlons have been made _by the Hon. Sandra Kan%lue of long-term consultation and the development of relationships
regarding some of the speculation about the Andamookgenyeen Aboriginal and industry groups.

Land Council and, again, | make no judgment about tha o
except to say that, on the advice | have received from M here was a subsequent letter from Mr Collett which is in

Andrew Collett and a letter from the representatives of théSlmllar form to that to which | have referred and Wh'.Ch also
rfﬁfers to the notes, but | wanted to make sure that it was on

Andamooka Land Council, it now appears that both they an e record what the respective parties’ views might be in

:zleaﬁgﬁighﬁ]gmiﬁggé ?Sesoup;(; g;feeg,:i)r\:\gvﬁgkg'gv'er: (;Jpnrf gr?tl relation to the Bill so that there could be no misunderstanding
| had meetings with both parties but subsequently took t'h bout it. _If | read the subsequent letter it will put that into
view that | ought to chair a meeting between the represent erspective. The letter states:

; ini i ; | confirm my advice that the native title claimants who are
tives of Western Mining and their legal representatives, on mbers of the Port Augusta Regional Native Title Working Group

. L e
the one hand, and the representatives of the Aborlglr!al peOpﬂ%\ve reached agreement with Western Mining in relation to this
on the other hand. That was several weeks ago. | indicataegatter—

that, \{vhils_t the Government was moving_to enact this piecg, ¢ is, the Roxby Downs (Indenture Ratification)(Aboriginal
of legislation, with the support of the Parliament, it hoped, 'Heritage) Amendment Bill 1997—

thought that the most desirable outcome was that, if th e parties have agreed that the Bill can go forward, although
legislation was enacted, there Sh(.)UId at the same time be erving their positions in relation to the merits of the Bill. (See the
agreement from the relevant parties that that should occurannexed recital 24 to the agreement.)

I must say that that has really acted as a catalyst for some The agreement has been reached by way of a consultative
fairly frenetic activity, which has resulted in an agreementgreement which requires the parties to negotiate a heritage

referred to by both the Hon. Terry Roberts and the Honagreement which will address the heritage interests of Aboriginal
) people in respect of the Olympic Dam and Stuart Shelf areas. |

Sandra Kanck. It is important for me to indicate whatencjose herewith a form a notes which may assist you in relation to
information | have received from Mr Andrew Collett, who the agreement which has been reached. The content of these notes
represents the relevant Aboriginal interests. has been agreed by WMC, the claimant groups and the Aboriginal
In fact, | have received two letters from him—one which Legal Rights Movement. If you have any queries please do not
. ! : .hesitate to contact the writer.
I will now read, and then a subsequent one to which | will i ]
also refer. Again, | appreciate the way in which both he and here is a reference to recital 24 to the agreement. | have not
his clients as well as Western Mining and its legal represent€en the full agreement, but it reads:
tives have endeavoured to work with such frenetic pace over The parties have not been able to agree on the following question
the last couple of weeks to try to reach a satisfactory outt€lating to the Roxby Downs (Indenture Ratification)(Aboriginal

; ; .Heritage) Amendment Bill 1997, namely, whether the Aboriginal
come. This letter is dated today from Mr Collett, as foIIows.,_|eritage Act 1979 does or shouid apply to the Olympic Dam area

I confirm my advice that the native title claimants who are and the Stuart Shelf area (as defined by maps A and B annexed to
members of the Port Augusta Regional Native Title Working Groupthe Roxby Downs (Indenture Ratification) Act 1982). The parties
have reached agreement with Western Mining in relation to thikhave resolved their disagreement on this question in the manner set
matter which should enable the Bill to proceed. forth in clauses 1.3, 1.4 and 1.5.

The agreement has been reached by way of a consultative "
agreement in which both parties reserved their positions in relation€gret that | do not have those particular clauses, but I have

to the Bill but have agreed a way to progress the matter by means @ccepted the assurance of Mr Collett that the issue has been
an agreement to negotiate a heritage agreement which will addresatisfactorily resolved. | think that, considering the long
the heritage interests of Aboriginal people in respect of the Olymp'(history of negotiation in relation to the Roxby Downs area,

Dam and Stuart Shelf areas. : S . .
I 'enclose herewith a form of notes which may assist you inthat agreementis very significant. | would think that, subject

relation to the agreement which has been reached. The content & & satisfactory resolution of the negotiations for a heritage
these notes has been agreed by WMC, the claimant groups and tagreement, this will be seen to be a very progressive and, in
Aboriginal Legal Rights Movement. If you have any queries pleasgact, a landmark development in South Australia in the
do not hesitate to contact the writer. relationship between a mining company such as Western
It is important to put those notes on the record, as fO||0WSZMining and relevant Aboriginal interests.

The Port Augusta Region Native Title Working Group and | suppose one has to be cautious rather than being unduly
Western Mining have reached agreement about mechanisms to d‘%ﬁitimistic, but | have always been optimistic when it comes

with all Aboriginal heritage issues on the Olympic Dam special ; ; ; i ; it
mining lease and the Stuart Shelf area. The agreement was reac gdbelng able to negotiate issues in relation to whether it is

today between representatives of Western Mining and the PoRative title or Aboriginal heritage or, in fact, a variety of other
Augusta working group (which represents the Kokatha, Barngalanatters, because if there is goodwill and an appropriate
Nukunu and Kuyani native title claimants). mediator at times it is my view that issues such as this, which

The agreement results from discussions between the parties ov, ; ;
the last eight months relating to Aboriginal heritage, native title,ggnjﬁgncomentlous’ can be worked through to a satisfactory

community development and related issues. The agreeme o
establishes the mechanism to resolve uncertainties and differences The question is: where to from here? We have heard some
between the parties concerning the appropriate heritage legislatiashservations raising the possibility that one may not be able
for the Olympic Dam and Stuart Shelf area. oo trust Western Mining; what happens if this does not reach

The agreement provides for: the establishment of an Aborigin -
Heritage Management Plan to enable the working group and WME satisfactory outcome? As the Hon. Sandra Kanck observed,

to deal with all issues between them relating to Aboriginal heritagdhis issue is in the public arena. Western Mining Corporation
in the Olympic Dam and Stuart Shelf areas; a time frame of 14 weeklas a major development which is there in the interests of alll
for the negotiation and finalisation of the plan; and a mechanism fo5gth Australians. | do not believe that the public interest

incorporation of the agreed heritage plan into legislation. - - - .
S Anomey_Gengral P e bae oiotmad by agspokesman for tA0Uld be served by this not being satisfactorily resolved, and

Port Augusta Region Working Group’ Mr Fred Tanner of thel do not believe that either Western M|n|ng or the Aboriginal
Aboriginal Legal Rights Movement, that ‘This agreement has giverinterests have that view, either.
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The negotiations will be tough. In relation to native titte  The Hon. K.T. GRIFFIN: The Hon. Sandra Kanck
and regardless of Western Mining, | had some meetings sonteminds me that there are issues about the Racial Discrimina-
time last year with some Aboriginal groups. | think the tion Act and the Native Title Act. The advice which | have
Aboriginal Legal Rights Movement might have been one ofis that this legislation does not infringe the Commonwealth
those. | said, ‘Look, there will be occasions when we are orRacial Discrimination Act because it is not racially discrimi-
opposite sides of the fence, but | would hope that we adoptatory. | suppose that it is open to anybody to test the validity
a mature approach to that. Whilst our being on opposite sidesf that opinion by litigation. | would hope that, if there were
of the fence in, say, a native title claim may create its owran agreement which is concluded between the relevant parties
tensions, if we can act responsibly and maturely and continugnd, as | say, is in the public interest—there may be other
to talk to each, that will be the best way by which we achieveAboriginal people who are not part of the working group who
long-lasting results. claim an interest and whose interest may need to be in some

I make the same observation in relation to this particulaivay protected—we can cover those sorts of issues and that
matter involving Western Mining. In my view, the parties there would not be that test. But the advice | have is that it is
have shown a maturity in their approach. It is my view that,not a breach of the Racial Discrimination Act.
if they continue to demonstrate that maturity and a measure In relation to the Native Title Act question, my advisers
of goodwill, even though the bargaining may be toughWho have had a lot to do with native title assure me thatitis
provided they keep talking to each other—and from time tghot in breach of the Native Title Act. | suppose we could
time if necessary have representatives of the Governmefebate all the issues and connotations of past Acts, but all |
involved to help to relieve either some of the tension or workcan do is repeat to the Council the advice which | have, that
through some of the points of contention—that will ultimatelyit is not in breach of the Native Title Act or the Racial
be in the best interests and in the interests of longer-terRiscrimination Act. | actin good faith in therefore indicating
working relationships not only for that community but for the that that is the position which the Government relies upon.
whole of South Australia. The Hon. Sandra Kanck interjecting:

| have indicated to both parties that, for so long as I, "€ Hon. K.T. GRIFFIN: | think that is the only other
remain Attorney-General, | am prepared to endeavour t$SUe; and_lf there are others members can raise them fJIunng
facilitate the resolution of any points of contention so that weh® Committee stage. The honourable member asked, ‘What
get to a satisfactory outcome. That is an offer that | havd&@Ppens within the 14 vyeeks if the negotiations are not
made. Itis a matter for the parties whether or not they accegtisfactorily concluded?’ I tried to deal with that in perhaps
it. I can tell members that it is not in my interests or the@n Optimistic way by saying that | did not believe that in the

interests of the Government to see this whole thing crumblontext of the public exposure which this issue has that it was
into a heap. ikely that that would be the outcome. In offering to be

involved in any of the sticky points—and | might regret that

It has also been proposed that the Aboriginal Heritag » . o .
Agreement be recognised in legislation. | can give acommiLE-;ﬁer later; it all takes so much time, but if it gets a satisfac

ment to the Council that, subject to the agreement being in oIr )I/ g:;cg;neistk;ﬁ;ltr}flﬁ%ligli\ées oc:r;esiﬁggﬁoorf sg;'gggg’?r;
form which the Government is satisfied is in the public y y

. S . r%overnment would be very concerned and would use its
interest and is, in a sense | suppose, an appropriate outco

for the negotiations—and | cannot personally believe that igf‘guerreot];]g?:f‘:as;g ezsrrr]r;gf[h v?c?r;(t tlﬁrgssilti:’?et?ssdf ezoatnod
will not be—I will facilitate legislation on behalf of the P * 9

reach a final resolution. | can do no more than indicate that
Governmgnt to refle‘ct that agr?ement. o N that is my hope and intention.
One might ask, ‘Well, what's in the public interest?” | again | repeat my appreciation to members for the way
cannot give a definition of that nor can | responsibly say thaf, \yhich they have dealt with this matter and for their
there will be acarte blancheagreement to legislate come ;ngications of support for the Bill. | repeat my commitment
what may. On the basis of what has occurred so far and Whetg, 4 the Government's commitment to ensuring—as much as

| believe this will ultimately end up, | can see that there will it is ever possible to give such commitments—a satisfactory
be no basis upon which the Government will have reservgs icome to the negotiations.

tions. Of course, ultimately it is a question for the Parliament,  pg;| read a second time.

as it is with any legislation, as to whether or not the |, committee.

Parliament accepts that. | certainly give my commitment on Clause 1.

behalf of the Government that we will facilitate the process The Hon. SANDRA KANCK: | asked a question in

of appropriate recognition. _ relation to section 9(12) in the second reading debate which
The Hon. Sandra Kanck asked how quickly would we se@as not been answered. | wanted to know whether it was the
legislation in place. It depends to some extent on when thattorney-General's view that this means, as it currently is

negotiations conclude. The parties have set a time frame @forded before we take out subsection (12), that section 9 has
14 weeks. | must confess in the hurly-burly of today | havenever come into effect?

not had a chance to calculate the date to which that takes us. The Hon. K.T. GRIFFIN: |did try to deal with that, but
Perhaps that is about Easter. If it is, it will depend upon hOV\perhapS not by specifically referring to that, in saying that
quickly we can get the legislative framework to recognise thathere are conflicting points of view. There is advice to me
agreement, draft it and put it in place. Looking at thewhich is that it has not come into effect. There is other advice
parliamentary sitting time, | would expect that most probablywhich suggests that, notwithstanding that the 1979 Act was
if all goes well, it would be the budget session next year whemot proclaimed, nevertheless, the intention which would be
this would be dealt with. That is probably as far as | can takgeflected in any legal interpretation of the indenture and the
it. I think | have answered all the questions and issues raisggldenture Act would be that the Aboriginal heritage issues are
by members. dealt with under the 1979 Act. There is that conflicting view.
The Hon. Sandra Kanck interjecting: As | said, the advice to me is that it was not brought into
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effect. | suppose one could ultimately go to court to test itjng cultural activity and community development in the area.
but | do not think that is in anybody’s interest. It was | can really take it no further than that. | would like to be able
certainly everybody’s intention that the 1979 Act apply, andto say ‘Yes.” | would say ‘Most probably yes,” with a
that was believed to be the position up until a relatively shortautionary note, because | do not know what the final
time ago. In those circumstances, the Government is seekirmyitcome will be.
to try to reflect what it is believed was the intention of the  Clause passed.
parties as well as of the Parliament by enacting this amending Clause 2 and title passed.
Bill in the form in which it now comes before us. The Hon. K.T. GRIFFIN (Minister for Justice): |
The Hon. T.G. ROBERTS: | gather from that answer move:
that, in the next 14 weeks, while negotiations around the That this Bill be now read a third time.
heritage agreement and the current on-site issues continue, it
is this Bill, involving the 1979 Act, that will cover the The Hon. T.G. ROBERTS: | rise to indicate that the
identified sites in the intervening period. Opposition will support the third reading. As | indicated in
The Hon. K.T. GRIFFIN: That is my understanding.  my second reading contribution, there is a degree of nervous-
The Hon. T.G. ROBERTS: The next question asked by ness about the process and using 1979 provisions to bring
the negotiators would be: would our negotiating rights beabout what a lot of people who are close to the negotiating
diminished in any way? While the umbrella of the 1979table believe is perhaps an anachronistic part of an Act and
legislation applies, there is flexibility built into the concili- applying it with a certain amount of discomfort—I guess that
atory or negotiating processes. Could they be diminished iis probably the best word to use—in the hearts and minds of
any way if WMC fell back on the protective cover of the those who are negotiating. The Attorney has given what is
1979 Act? probably as close to a personal guarantee as you can get. |
The Hon. K.T. GRIFFIN: That is certainly arguable. suspect that he may be getting his sunscreen and his sunhat
Certainly, | have heard on radio, by those who are protestingeady to jump on a plane, if need be.
against the legislation—the Australian Conservation |know it might be difficult for people to understand that
Foundation for example—that it diminishes the Aboriginalthe Opposition would be prepared to put our reputations on
people’s rights. That may be the outcome. | prefer to think ofhe line in representing the interests of Aboriginal people in
it, though, in these terms, that the parties have reached dhis State, particularly at this very sensitive stage of negotia-
agreement which is binding upon them. Quite obviously therdions, given that a Federal Bill has been moved through
is already an extensive agreement they have been able to getderal Parliament with a lot of acrimony. In this State, the
to in principle and now it is a question of putting the flesh onbipartisanship we have had on Aboriginal issues, Aboriginal
the bones. That would very largely determine the outcome dfind rights, and now reconciliation, builds some confidence
any dispute in relation to heritage issues. It is arguable. | willn our minds that at a political level there is a certain amount
not mislead the Council by saying it is clear cut; it is not clearof trust, which on this occasion we are banking on.
cut. Because of the way in which these things have been Representatives of the Aboriginal people, certainly at the
occurring over the past couple of weeks, and parties haveoal face, are exposed to a lot more of the rough and tumble
been coming together and working hard to get some resolwf negotiations, where both sides have to take issues to the
tion, ultimately a satisfactorily negotiated Aboriginal heritagewire and then negotiate compromises to suit them both, and
agreement will come out of it. | suspect that WMC is in that category as well. Where there
The Hon. SANDRA KANCK: If the agreement that is are unequal weightings of power within a relationship, it is
ultimately negotiated by the parties was, for instance, tital that we put our weight behind the less powerful to try
approximate the 1988 Aboriginal Heritage Act, would that beto balance the scales, and | am satisfied in my own mind that
acceptable to the Government? it is the Government’s intention to make sure that the
The Hon. K.T. GRIFFIN: | cannot give a final answer goodwill to which the Minister referred remains around the
to that. If the parties were to get to that point, | could indicatetable in relation to Western Mining’s intentions. Knowing the
that most probably it would be, but | have not given anyAboriginal negotiators who are involved, | suspect that the
consideration to the form. | do not know what they havegoodwill will remain on their side as long as the goodwiill
negotiated so far. It may be that there is something which isemains with WMC.
far in advance of the 1988 legislation. The honourable | am relatively confident that umbrella legislation or
member would know that all the Ministers for Aboriginal punitive measures in legislation will not be required and that
affairs around Australia are currently working through anthe conciliatory approach to equal weightings for negotiated
upgraded Aboriginal heritage regime, under which Aboriginaloutcomes will be successful. Like the Minister for Justice, in
heritage issues will be dealt with. | recollect that a draft Bill the next 14 weeks | look forward to getting some satisfaction
has been out for the past six or eight months, or longer. | dd an agreed determination comes out of the negotiations
not know where that will lead. where both sides are happy with the heritage agreement and
When | indicated that there are issues of public intereswith the associated outcomes. If that is the way it goes, the
which have to be taken into consideration, | was reallyOpposition will also breathe a sigh of relief.
looking to those issues that might affect others who might be If a satisfactory outcome is concluded, it will be some-
claimants, for example, beyond those who are part of the Pothing about which this State can be proud with respect to how
Augusta working group. | have not made a study of the detailit handles its indigenous people and their rights. If we can put
| would be less than frank with you if | told you that, ‘Yes, around the table the key negotiators, those responsible for
it would be acceptable, when | honestly do not know whatoutcomes and the WMC negotiators, and if they come away
has been negotiated so far, other than what has been pwith a political and negotiated outcome that many other
before me, and now before the Council, or the extent to whicl$tates cannot secure, then we as a State can feel proud. The
they hope to go in having a framework in place to resolverust is a little bit feathery at the moment but, if we can
disputes, for example, to recognise sites, to support continement it, we can move forward with some confidence in
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many other areas around the negotiating table, and people cAgain | thank members for their indication of support for the
hold faith rather than break faith so that the outcomes are thihird reading.
best that we can achieve. Bill read a third time and passed.

The Hon. SANDRA KANCK: Atthe conclusionofmy  GAS PIPELINES ACCESS (SOUTH AUSTRALIA)
second reading speech, | said that | would listen to the BILL
Attorney-General's responses to determine which way | . .
would vote, and I must say that | have been impressed by his Adjourned debate on second reading.
sincerity in this matter. | always have a residual fear about (Continued from 3 December. Page 53.)
what will happen if it does not work, but given that the .
Attorney-General is committed to making himself available _ The Hon. P. HOLLOWAY: On behalf of the Opposition
to get it to work | will support the legislation. | rise to support this legislation. My colleague in the House

. . . of Assembly, the shadow Minister for Mines and Energy
I know that representatives of the Aboriginal Legal Rights nhette Hurley), has placed on the record in that House the
Movement are present in the gallery and they will be a little

X - : . “Opposition’s views with respect to this piece of legislation,
disappointed by this. | have spent the last two weeks work!ngrf)g) I will therefore not spegk toitin grgat detail.g\]Ne have
very solidly on this issue, talking to lots of people about it,

. . efore us a quite substantial piece of legislation. The Bill
in an attempt to get to the truth. | have reached the point gl e m?)re than 174 paggs, most ofgwhich is an agree-
which | do not think that | can take in much more or make, o+ v+ will apply across this country to cover the question
any more judgments. On that basis, in the belief that aIIthosgf gas pipeline access. This Bill is the latest stage in the
who are involved are dplng this in good faith, | indicate that evelopment of a national competitive market for gas which
we support the legislation. However, | assure members th rose originally from the Hilmer reforms

if Western Mining reneges in any way, it means that all bets )

e When an amendment was moved to the Gas Bill earlier
are off when any fL!rther amendments to Roxby legislation Athis year | placed on the record my views about the develop-
introduced to Parliament.

ments in that particular area. | will not reiterate those views.
As an update, this most recent piece of legislation is the result
of a communique from the Council of Australian Govern-
‘ments meeting held in Canberra on 7 November. The Heads
f Government signed a Natural Gas Pipeline Access Agree-

The Hon. K.T. GRIFFIN (Minister for Justice): |thank
members for their indication of support for the third reading
| have already indicated my hopes for the outcome of thi

measure, and | only hope that they are not mlspla'ced.. ent, which will further deliver competition in the natural gas
remind members that we have a pretty good record in th'§ector

State. | was involved with the negotiation of the Pitjantjatjara . many years it was thought that natural gas pipelines

Land Rights Act of the early 1980s; in Opposition the I"ber"?‘lwere a natural monopoly. If you want to foster competition

Party suppor'ged 'the Mara!lnga Lfand'nghts Act; and Myithin the gas industry, then clearly you must allow for third

relation to native title we legislated in this State in away tha&)arty access to those pipelines, and that is what this Bill is all

vovas nci)tti Lacfélﬁhd'icr'?'r}?tg% Vr\;'th rthte support of the about: ensuring a regime under which that third party access
pposition a € .us. a_ a. ? ocra Sj can take place. This communique, issued as a result of the

We were the only jurisdiction in Australia to have State-cOAG meeting, states:

based legislation recognlsed by thg then Federal Labor National access arrangements will foster competition in the

Government on the basis that we believed there was a bettgglivery of gas leading to lower prices, greater choice for consumers

way of achieving satisfactory outcomes, although we werand environmental benefits. Implementation of the national access

constrained by the Federal Native Title Act as to what wdegggt?n \‘/ev;!lt %r(r)(\alis%e :Eg geggirgttyornegﬁggg tgIggrcnoeur:?gﬁdagcg_tpijoerﬁle

i i i 1\ | u X | Vi | | |

coulddoin t.hls State. Slr.lce then, asa Government, we h.a\llr%frastructure leading to an integrated gas pipeline network.

led the way in endeavouring to provide a basis for negotiation i .

for dealing with native title claims through, first, the draft 1he communique further states:

agreement relating to access arrangements for pastoral leases|-ower prices through competition reform will also increase the

which we took the initiative in circulating last year. That was %?/rgggig‘é‘fgﬁasg‘gnoe“r;%ﬁz j?ggssu_lfgi{‘hgeire“)j(t‘:r:??ﬁét“égﬁggt?ttim“ifgg%
applauded by the national Native Title Tribunal and, althoqui;timulates energy substitutioﬁ, increased gas usage could also

not resolved, it certainly provided the basis for furthercontribute to the reduction in Australia’s carbon dioxide emissions.
consultation. More recently the Government was reSpons'bléertainIy our moving to this greater competition in gas will

for the draft area agreements which have gained a significaiie 4 potential benefits. As I indicated in my second reading
amount of publicity as a basis for discussion. contribution to the Gas Bill earlier this year, along with any
The Government has taken the view that, if we can resolvéyrm of competition there are also risks, and it is important
these issues by negotiation, we ought to take that coursghat, within this State, we make the right choices because,
recognising that, ultimately, as | said earlier, we may well endyhile we certainly have the potential to gain benefits, we
up in court on opposite sides in relation to native title claimsmust also cope with risks. | will say a little more about that
but we are doing our utmost to endeavour to avoid thajyhen we talk about the electricity industry where the question
consequence, not only in the interests of pastoralists but alsst risk has received a more public airing in recent weeks. The
in the interests of Aboriginal people, miners and developerseason why this Bill needs to go through at such short
to provide a framework of certainty for all of them. notice—it is one of a raft of Bills we have had to put through
Itis still my hope that one day we will be able to achievein this two week session at the end of the year—is that South
that goal, but in the meantime we keep talking to each othehustralia will introduce the lead legislation establishing the
about ways in which we can resolve some of the points ofhird party access regime. It is necessary to get this in place
contention. There is goodwill, we act in good faith, and Iby 31 December this year—
hope that will result in the satisfactory outcome of this matter. The Hon. L.H. Davis interjecting:
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The Hon. P. HOLLOWAY: —because other States and law. The law is a schedule to the Bill presently before the
Territories will introduce legislation establishing similar Council.
arrangements that will follow from the South Australian  Other jurisdictions, excepting Western Australia, will
legislation. I did not catch the interjection from the Hon. Leghapply the South Australian law in their jurisdiction. It is my

Davis, but perhaps— understanding that the Western Australian Parliament takes
The Hon. L.H. Davis interjecting: the view that it is inappropriate to adopt this mechanism and
The Hon. P. HOLLOWAY: Yes, indeed. that that Parliament will introduce mirror legislation similar
The Hon. L.H. Dauvis interjecting: to that being implemented in this Bill.

The Hon. P. HOLLOWAY: Perhapswe candiscussthat In Western Australia they have a robust distrust of the
at some other time. | am sure we will have the opportunity tdegislative mechanism that is being adopted in this State,
do that and | would welcome it. However, at the moment wenamely, adoption of laws statutes. In Western Australia it has
have a number of pieces of legislation to get through. Whebeen found, as indeed in some cases it was found in this
| was the shadow Minister for Mines and Energy | was awaréstate, that the sovereignty of the Parliament was severely
of some concerns within the gas industry that, whereas thexndermined by adopting mechanisms which prevented the
was plenty of competition coming into play in the down- Parliament of a local jurisdiction to effect any amendment or
stream sector of the gas industry, there was a fear thathange to a scheme once implemented but, more particularly,
perhaps, in the upstream sector it was not quite as competitigibjected a particular State jurisdiction to alterations to that
as it might be. law without the Parliament of the State either being aware of

For some time we have had in place a review of theor having any cognisance of, or being given notice of, the
Cooper Basin Indenture, and we have received some criticisamendment, and it follows, without giving to that Parliament,
from the Australian Competition and Consumer Commissiorihe opportunity to either object or to amend the proposal.
in relation to the progress of that review. | ask the MinisterThere is no doubt that these national schemes of legislation
whether he could give us a progress report on that revievare having the effect of undermining the sovereignty of the
Perhaps the Minister might also indicate—and | will perhap$arliaments of the Australian States.
raise this in Committee—whether this legislation appliesto However, this scheme has been implemented pursuant to
the production aspect: those pipelines that feed into than agreement signed at the Council of Australian Govern-
processing units in our major gas fields. | am aware that thenents last month. The Gas Reform Implementation Group
view abroad is that, as our gas fields cover a large area, if ydias been made up of representatives of this State Government
were to have more competition with respect to the productioas well as the Governments of other States, Territories and
side to bring smaller less economic fields on stream, accede Commonwealth, as well as industry associations such as
to that infrastructure would be necessary to get the moghe Australian Gas Association, the Australian Petroleum
benefit. That is an issue that we clearly need to address. Production and Exploration Association, the Pipeline Industry

To some extent all this national competition legislation isAssociation and the Energy Users Group of the Business
really removing the power of this Parliament to have any saycouncil; and, as in so many of these things, the National
in what is happening in the development of these industries;ompetition Council and the Australian Competition and
Part of this Bill will mean that there can be no possibility for Consumer Commission have had their fingers in the pie.
this Parliament to disallow any changes to the gas pipeline Notwithstanding the fact that such high level groups have
access codes which are a schedule to this agreement. | kndgen involved in the implementation of this scheme, | still
that the Legislative Review Committees of this country havdeel that it is appropriate for there to be some form of
been paying some attention to this growing trend. | do noparliamentary scrutiny of this type of legislation. Once
know the answer. As | indicated in my second readindegislation of this kind is brought into the Parliament, there
contribution on the Gas Bill, | think it is inevitable and is no opportunity to amend it or reject it. The Bill must be
desirable that we move to a national market in gas and oyrassed as it is or the integrity of the whole scheme is
other basic energy commodities. We have no real choice. undermined. In this case that means that this Parliament is

If we are to get the most benefit from it, it is inevitable very much a rubber stamp for what has gone before.
that that will, to some extent, remove parochial State Notwithstanding that, | supportthe principles underlining
interests. Nevertheless, we need to accept that these sortglo# Bill. | draw members’ attention to a couple of provisions
agreements will, in the future, reduce the States’ say in whan the Bill because they are not terribly satisfactory from my
happens with this legislation. In Committee | will ask a point of view. Clause 10(4) provides that the Subordinate
couple of questions in relation to that aspect, as well as kegislation Act of this Parliament does not apply to any
number of other measures. | will not delay the Council anyregulation made under the gas pipelines access law. Such a
further. We have gone a long way down the track of aregulation is made by the Governor on the unanimous
national competition policy with respect to gas. This is justtecommendation of the relevant Ministers of the scheme
a further step along that path. It brings benefits, it also bringgarticipants.
risks, but we are on the train now and it is a bit late to get off. One would hope that the requirement for unanimous
The Opposition supports the legislation. recommendation would mean that serious consideration had

been given to all aspects of any particular regulation that was

The Hon. R.D. LAWSON: | support the second reading introduced. However, | think that the erosion of the principle
of this Bill. However, | will record a couple of points in that all subordinate legislation should be subjected to
relation to it. The Hon. Paul Holloway has mentioned theparliamentary scrutiny is to be deprecated and, unless
legislative mechanism by which this national scheme is beinghention is made of these occasions as they come forward, it
implemented and I, too, wish to refer to that. The means ofs likely that the erosion will continue.
giving legal effect to the national access code is an applica- Similarly, clause 24 of the Bill provides that the Subordi-
tion of laws approach. Fortunately, on this occasion Soutmate Legislation Act of this Parliament does not apply to the
Australia is the lead legislator for this gas pipelines accesBlational Third Party Access Code for Natural Gas Pipeline
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Systems, which is referred to in the Bill. Once again, it seems This very much a procedural Bill. It is a very thick Bill,

to me a retrograde step. 174 pages long. | must say that | have never seen anything
| am concerned by the provisions in clause 45 Whicmuite like it. It has 54 clauses in the main part of the BiIll.

provide that the powers and procedures of the Soutﬂ'herg are two schgdules, one of Whiph has 43 clauses; then

Australian Gas Review Board include a power to require an§here is an appendix to schedule 1, with 42 clauses; schedule

person appearing before the board to answer any re|evaa[has 10 C|aUS€S; and then there is an attachment to schedule

questions put by a member of the board or by a persoa, called attachment A, and a schedule A to schedule 2. So,
appearing before the board. from a technical point of view, it is quite complex.

The legal requirement under pain of penalty to require Thisis atechnical Bill but, given that we are giving away
questions to be answered is not a provision that is found i§ome of our powers in the process, | want to take the
the common law, and whilst it is true there are a number oPPPOrtunity to talk about some of the power that we are
pieces of legislation which do require persons appearin§iVing away and why the Democrats are concerned, and to
especially before courts or quasi-judicial bodies to answeltroduce perhaps a little bit of philosophy into a Bill that is
guestions, whilst not numerous, they are not uncommorgssentially based on economic rationalism.

However, in the case of a board of this kind it does seem to We in the Democrats do not have blind faith in the market
me to be a very wide power to give to a body such as the Gd¢ deliver good outcomes in terms of jobs, prices and
Review Board. When it is borne in mind that the maximumcertainty of supply. It is very clear that in the process of the
penalty for refusing to answer a question of this board igestructure of the energy sector in Australia a great deal of
$10 000 it is no trivial matter. pain is being caused, especially to those people who find

In relation to part 2 of schedule 1, clause 6 deals with théhemselves without a job. We consider that it ought to be
National Third Party Access Code for Natural Gas Pipelindinding on Government to ensure that people who will
Systems, and it provides for the amendment of that code arfifeatly benefit from these changes should contribute towards
such amendments can be made by a two-thirds majority of tri/leviating the pain of others.
relevant Ministers. Once again, such an amendment is made As a small regional economy, we must be sure that South
without reference to the Parliament of this State, andhustralia is not disadvantaged in this change. At least, that
amendment of the code has immediate effect upon beini§ the theory. Although politically South Australia is an entity
published in the South Australi@azetteAll conditions and ~ equal to other Australian States, such as New South Wales
preliminary steps required for the making of an amendmenind Victoria, in economic terms South Australia is a regional

are presumed to have been satisfied unless the contraryg§onomy. Its economic significance is dwarfed by the larger
proved. States such as New South Wales, Victoria and Queensland.

Once again, that is a fairly draconian erosion of the Laissez fairemarket forces provide greater returns fo_rthe
powers of this Parliament. There is some amelioration oPig players in the market than for the smaller players. Itis the
some of the stringent provisions of the code in clause 330le of Government (in this case at both State and Federal
which provides that criminal proceedings do not lie againstevels), we believe, to ensure that all Australians have access
any person by reason of a number of things. However, ver{P any returns that come from these changes. When changes
heavy civil penames do app|y For examp|e, clause 33 of thi South Australia’s gas |ndUStry were first debated in this
schedule says that criminal proceedings do not lie against@hamber two years ago, when | was standing up for the
person who has conspired with others to contravene Eterests of South Australians, some in this Chamber accused
provision of the code. That is a fairly extraordinary releasene of being parochial. | was told that | ought to consider the
from what would otherwise be regarded as a very seriougenefits for Australia as a whole.
matter, namely, conspiracy to contravene a provision of the However, as a South Australian politician it is my
code. It is not made criminal. However, notwithstanding thesg&esponsibility to consider the consequences to my constitu-
arrangements, | support the principle of the Bill, as | said, buents. South Australians should not be left in an inferior
feel that it is appropriate to record on this occasion theposition just because we are a small player in the national
reservations that | have about aspects of it. | support theconomy.
second reading. The underlying principle of microeconomic reform is that

competitive markets will lead to greater consumer choice and

The Hon. SANDRA KANCK: This Bill is part of the subsequent cheaper prices. One of the stated primary
microeconomic reform process of the energy sector, whicbbjectives of this Bill is to promote a competitive market for
is being driven by COAG. The process of transforming thegas, so that customers can choose to purchase the cheapest
traditionally State-based Government monopolies to those @nergy available. In South Australia gas and electricity are
an open market has required a series of Bills both in thiglosely related. Natural gas is used for generating half of our
Parliament and other State and Territory Parliaments arourglectricity in this State. Given this, and the fact that competi-
the country. The purpose of this Bill is to provide a legislativetion aims to reduce prices, one might conclude that South
framework for third party access to natural gas pipelines irAustralian consumers would have access to cheaper electrici-
South Australia, and it emanates from an agreement signay. However, the Government, through its own publication
at a COAG meeting on 7 November 1997. Energy Reform in South Australiaxplicitly states that:

| was quite delighted to hear the comments of the Hon. Mr  Realistically, South Australia does not expect energy reform to
Lawson, because | raised similar concerns last year, | thinkring about the order of electricity price reductions experienced
with the electricity Bill, and | felt that it was falling on deaf recently in the Eastern States under competitive market conditions.
ears. There is no doubt that with this sort of legislation we ar@'his document states that this is because:
diminishing the power of our State. But the agreements have Price reductions interstate are partly the result of a substantial

been signed by representatives of the Federal Governmegjersupply in generating capacity. Such oversupply does not exist
and each of the State and Territory Governments. in SA, either in the gas or electricity sectors.
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So, in the short term, at least, the Government has specificalorporation all those years ago was to ensure certainty of
expressed a view that the price of electricity to Southsupply. Itis interesting that, once again, as we move towards
Australian consumers, even though half of it is based om market-based system of energy we are once again faced
natural gas, is not expected to be reduced. We believe that wath uncertainty of supply.
will lose more jobs under this new regime, and we would like It is anticipated that the demand for gas will rise rapidly
the Government to come clean on this. There is a lot obnce the new competition rules come into effect. It is
rhetoric about industry booming as a result of cheaper energyenerally agreed that there are about 40 years of known gas
costs, implying that job growth will emanate from this boom,reserves in Australia; however, as the demand for gas
but there really is nothing concrete. increases there will be more incentive to increase drilling in
The application of competition policy rules in the energysearch of more gas. The recent find by Santos in the Barrolka
sector has seen the corporatisation, and in the case of Victorii@ld in south-west Queensland was the biggest onshore find
the privatisation, of State electricity enterprises. This ha# 25 years. However, the biggest known reserve is offshore
resulted in a massive reduction in the number of peoplérom which an abundant supply comes, that is, the Timor
employed in the industry. Since the Victorian electricity Gap.
industry has been privatised, it has produced greater profits It is predicted that next century a pipeline from the
for shareholders and cheaper energy costs to consumers, bdrthern Territory will be built to link into the existing
this has occurred at the cost of massive job losses. Onaystem, and we need to be aware just what it is we will be
competition policy comes into full effect and Victoria can sell linking into. East Timor was invaded and taken over by the
its cheaper electricity into other States, such as Soutihdonesians in December 1975 with the tacit approval by the
Australia and New South Wales, pressure will then be put oAustralian Government. The annexation of East Timor by
our enterprises also to shed jobs to compete. There is nothimgdonesia is not recognised by the United Nations, yet
more certain. Australia does not respect this. Australia has signed an
The focus of competition policy has been on lower pricesagreement with Indonesia to mine oil and gas in the Timor
but not enough has been said about jobs. The extent to whi®ea.
the expected gas boom will provide jobs for Australians Australia’s recognition of Indonesia’s invasion of East
depends on other Government decisions. For instance, ifimor and our willingness to sign an agreement with
early 1996 the takeover of an Australian company, Ampolexindonesia about a resource that actually belongs to the East
by Mobil, a US multinational company, was approved by theTimorese people means that the agreement has been pur-
Federal Government. Until that takeover, Ampolex was thehased at the cost of the lives of thousands of East Timorese
only Australian shareholder in the north-west oil and gagpeople. The East Timorese have continued to fight for self
field, which is currently in its construction phase. But Mobil determination over the years, which has resulted in much
already has its own preferred contractors. They favoubloodshed.
modularisation, whereby segments of the plant are manufac- Australian officials have chosen conveniently to disregard
tured in Asia, where labour is very cheap, and put togethethe plight of the East Timorese. As an annexed State of
on site. So, not only will shareholder profits bypass Australidndonesia, East Timor remains one of the poorest areas in the
but also Australians will miss out on jobs. region. However, if Australia had not supported Indonesia’s
While an argument backing a Government decision t@annexation we could have had an agreement with East Timor
remove State-based monopolies could carry support, unwisgbout its oil and gas and it could have been a source of
decisions wherein we allow our companies to be taken ovancome to them. Instead, Australians find themselves in the
by US-based multi-nationals, resulting in the export of profitsshameful situation of contributing greater misery to one of its
and jobs, can never be justified—especially in an importantearest neighbours. So, in a decade’s time when we start
industry such as energy. using gas from the Timor Gap we should be cognisant of the
One of the main aims of competition policy is to dismantlereal cost of that fuel.
State-based monopolies and bring about cheaper prices to The opening up of the gas market does provide an
consumers, but the Ampolex-Mobil case brings to lightopportunity for there to be a shift away from the reliance
another problem. The Federal Treasurer’'s approval for thepon energy generated from coal, but this of course will not
giant US-based company Mobil to takeover Ampolex resultdiappen overnight. There are a number of factors which will
in fewer players in the industry. Like monopolies, oligopoliesensure the survival of the coal-based energy into the future.
have higher prices than competitive markets. First, Australia has an abundant quality of coal reserves. At
The energy sector is the world’s most powerful and mosthe 1991 rate of usage, current reserves are estimated to last
wealthy industry. The oil cartels of the 1970s proved just howover 800 years. Secondly, Australia’s differentiation policy
powerful and influential these oligopolies can be. Unless that the Greenhouse Conference in Kyoto is aimed at keeping
Government is prepared to protect Australian businesses frothe pressure off the coal industry. Thirdly, the oversupply of
being swallowed up by giant multinationals, there is a dangecoal-powered power stations in New South Wales and
that competition policy will result in State-owned Govern- Victoria and their abundant supply of coal, together with their
ment monopolies being transferred to national and globatxpected fall in price of electricity following privatisation,
monopolies. At least State-owned monopolies keep jobs andill secure demand for their product for some time. Fourthly,
profits in the State. gas is much cheaper to excavate than coal. Coal requires a
The introduction of our electricity industry into the capital investment in the order of $1 billion to $2 hillion,
national market has resulted in Dr Armitage, the Minister forwhereas a gas-fired power station merely requires a jet engine
Government Enterprises, calling on South Australians tdo be bolted into the ground.
reduce their electricity consumption because of lack of However, before large volumes of gas can be made
supply. Are we to expect more of the same once natural gaasvailable to Australians, new infrastructure would need to be
is opened up to competition? Ironically, the reason Premieconstructed across Australia. Not only would new pipelines
Playford established a Government-owned electricityneed to be constructed, but existing pipelines would need to



Wednesday 10 December 1997 LEGISLATIVE COUNCIL 213

be replaced. Although natural gas is far superior to coal in The Hon. K.T. GRIFFIN (Minister for Justice): |thank
terms of the greenhouse gases it emits, it is also a fossil fuall members for their consideration of this Bill. | pick up a
and, subsequently, does have greenhouse repercussions.couple of points. The Hon. Robert Lawson has raised the
Another energy source which is being promoted at thejuestion of the appropriateness of template legislation. Even
moment and which does not emit @ nuclear energy; though South Australia is the lead legislator, | share his
however, this is not a viable option. First, the construction otoncerns about template legislation. The difficulty with this
a nuclear power station is in itself a highly energy intensiveBill is that the battle was lost when the eastern seaboard
process taking somewhere from between five to seven yeaBates put the weights on and our officers were not able to
for construction. Secondly, there is no acceptable solution faesist. The clear instructions in the early stages were to go for
the storage of radioactive waste and there is not likely to beonsistent legislation but, as | say, the eastern States carried
in the foreseeable future. Thirdly, there is always the risk othe day, and their market is extensive.
nuclear disaster, be it caused by an accident, natural disaster | would personally prefer to have legislation which comes
or political events, and it is extremely destructive as thebefore this Parliament and which is subject to debate and
Chernobyl disaster demonstrated. possible amendment in order to retain the sovereignty of this
In the not too distant future the world will be forced to Parliament. Regrettably, with the sorts of pressures that come
make a transition to renewable sources of energy. | believihrough competition policy and also from the two major
it is necessary for our Governments to lead the way in thiStates of New South Wales and Victoria, it is frequently not
regard. Not only is energy a most vital resource, particularlyossible to achieve the goal. | am disappointed with that but,
for the modern world, but the current sources of fossil fuenevertheless, with South Australia as the lead legislator, at
energy are both finite and ultimately destructive to thdeastthere is South Australian legislation which comes before
environment. Renewable energy is the only viable, long-ternthe Parliament to be amended from time to time. | recognise
solution. The general consensus among mainstream ecorthe concerns raised by the Hon. Robert Lawson about this
mists is that the market will ensure supply of energy on thesort of legislation. In this instance the battle was fought but
basis that, as a natural resource such as gas runs outlost.
becomes more costly to excavate, it is at that point that In relation to the Hon. Sandra Kanck’s observations, the
renewable energy sources will develop. Government is of the view that there does need to be a greater
When we allow major decisions to be determined bylevel of competitiveness in the gas industry. In saying that,
market forces, we also allow environmental disasters, suchcan indicate that we have endeavoured to protect the
as Indonesia’s forest fires, to occur. It is incumbent upon thenterests of South Australia and South Australians. Quite
Government to support the development of renewable energybviously there is a balance to be realised: on the one hand
sources, simply because as yet the market has not gone dowialance between a competitive environment and competi-
this path. Perhaps in a true market system where a premiution payments and on the other hand a less rigorous approach
is paid by users or abusers of the environment, renewable competition and the risk that very substantial payments to
energy would be economically viable. For instance, in thaSouth Australia will be denied by the Commonwealth through
regard | note that, if you take in the real costs in the case dhe advice given by the National Competition Council.
coal energy, at Leigh Creek if you had added the cost of Soitis always a question of judgment as to what is in the
shifting a whole town from a site so that it could be open-cubest interests of the State. So far as competition policy is
mined and included that in the cost of the coal, the alternaconcerned, we were locked into all the issues relating to
tives such as solar and wind would suddenly become vergompetition policy back in 1992-93 when previous Labor
viable. Administrations at both State and Federal levels were in
It appears that the Government has agreed to thegdace, and now we are endeavouring to work through those
competition policy principles without giving the guaranteesissues with respect to particular activities and legislation.
which we are looking for in terms of ensuring that constitu-Whilst recognising the reservations that some members have
ents in South Australia benefit from the deal. It is all veryexpressed, | indicate my appreciation for their indications of
well to argue that the nation will benefit, but the points | havesupport.
made highlight the concerns with the new system. This State Bill read a second time.
Government should be looking after the interests of South In Committee.
Australians. Clause 1.
The Hon. Robert Lawson mentioned the Western Austral- The Hon. P. HOLLOWAY: | did ask the Minister—he
ian situation, and | remind members that Western Australianight have been distracted when | raised it during the second
is not joining the national electricity market until a later stagereading speech—about the progress of the Cooper Basin
simply because the timing is not convenient to themlndenture Review. | pointed out earlier that there had been
Currently, the West Australian Government is in the processome concern in the industry that most of the competition
of selling off one of its pipelines which has a monopoly, andbeing injected is in the downstream, the distribution side, of
the Government wants this pipeline to continue being ahe gas industry, but in the upstream area progress has not
monopoly, so there is a shift from a public monopoly to abeen quite as rapid. Has the Minister any idea what progress
private monopoly and it can secure a better price. has occurred in looking at that indenture and also in ensuring
It appears that jobs will continue to be lost in the energythat that competition spreads to the production side of the gas
sector overall. Certainly, there will be more job losses in thisndustry?
State as a result of an open market. The Government has told The Hon. K.T. GRIFFIN: | am sorry that | did not
us in its very own publication that energy prices—both gasinswer the questions; | was distracted at the time they were
and electricity—are not expected to fall, and now we alsaaised. | will endeavour to do my best with the answers on the
find that there is no certainty of supply. Although | recognisebasis that | did not bring any officers down. Maybe | should
that it is a technical Bill, the Democrats do not see this aviave. My understanding is that there are continuing discus-
being a particularly positive move for South Australia. sions within Government in relation to Cooper Basin issues.
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There was the exercise by Santos of its rights under ththought for the record it would be interesting to at least bring
Cooper Basin Indenture in relation to the Nappermerrin one of them, and that was the concept that in the future
Trough. There is some planning in relation to the exploratiorthere will probably be energy retailers rather than gas retailers
of petroleum exploration leases five and six. A report wa®r electricity retailers. Even at present we have Telstra as a
prepared by a Mr Dyki in relation to issues of competitioncommunications utility, | guess you would call it, perhaps
policy. being able to retail electrical energy using communications
Also there was the challenge by Santos with regard to thfrastructure. Certainly, the energy market is going through
Australian Competition and Consumer Commission’ssome quite interesting reforms at present.
determination in relation to some aspects of the agreements The Democrats are supportive of the power that is given
between the various unit holders in the Cooper Basin. As & the Minister so that the Minister will have some say about
result of the appeal by Santos, the decision of the ACCC wagho is classed as a contestable consumer. If this is not done,
overturned. There are complex issues there. Because | am refast-food chain could aggregate all its outlets. By doing so,
the Minister with the responsibility for those issues, | canthey could get an opportunity to buy gas at cheaper rates and
indicate to the honourable member that | will raise the issueget an advantage over a local fish and chip shop. | note also
with the Minister and, after the legislation is passed, ensurthe Government's commitment in the second reading speech

that he is provided with answers by correspondence. to ensure that gas consumers gain the benefits of competition.
Clause passed. | refer members to the speech | have just made and indicate
Remaining clauses (2 to 55), schedules, preamble and titfgat, although the Government might have that commitment,
passed. I doubﬁ that anything will happen as a result of that stated
Bill read a third time and passed. commitment.
In terms of commitment, one of the things | would like to
GAS (MISCELLANEOUS) AMENDMENT BILL see coming from the Government is a commitment to
encouraging large consumers of energy to use gas rather than
Adjourned debate on second reading. electricity, because we generally get our electrical energy
(Continued from 3 December. Page 53.) from the Torrens Island Power Station through the burning

of gas, at about 25 per cent efficiency of the original gas. |

The Hon. P. HOLLOWAY: | indicate that the Opposi- would really like to see the Government giving us a commit-
tion will support this Bill. It involves a fairly small amend- ment that it will do all in its power to get the large consumers
ment. It is certainly much smaller than the legislation weto use gas rather than electricity. | indicate the Democrats will
were considering on third party access to natural gas pipeupport this Bill.
lines. This measure proposes several amendments to the Gas
Act, largely to clarify the policy intent of that legislation. It~ The Hon. K.T. GRIFFIN (Minister for Justice): | thank
is interesting that this legislation brings in the idea ofmembers for their indication of support. | am not able to give
contestable consumers, which is a rather interesting conceie commitment to which the Hon. Sandra Kanck referred,
When | studied economics some years, they used to talRut | will ensure that it is referred to the Minister for appro-
about contestable markets, and from my memory a contesilate response.
able market was a market in which competition could be Bill read a second time
introduced. The classic example is airports. Even if only one  In Committee.
airline was flying to an airport, if the price was too high it ~ Clause 1 passed.
would be possible to introduce other competitors, because Clause 2.
there would be no significant barriers to entry to prevent The Hon. SANDRA KANCK: | am sorry that the
competition. Now we have this new idea of contestabléAttorney does not have an officer with him to answer
consumers, which | must say is a rather bizarre concept. THguestions tonight but, if he is unable to answer these ques-
Bill provides a rather interesting definition of exactly whattions now, | assume that he will be able to get some answers
a non-contestable consumer is. It is a consumer other thai@ me later. There is obviously a lot that is unsaid in this

(a) consumers classified by regulation as contestable consurfgislation because a great deal will be sorted out in the

ers; or subsequent regulations. What will the date of commencement
(b) consumers classified by the Minister under subsection (2pf this legislation be? | imagine that it will depend on the
as contestable consumers; regulations, so | just wonder how far down the track we are

| do not know that that really helps us a great deal in deteras regards the development of the regulations.
mining exactly what contestable and non-contestable The Hon. K.T. GRIFFIN: | am sorry that | do not have
consumers are. | am afraid that my understanding ends withe answer to that. | should have been more perceptive and
contestable markets. Nevertheless, the Opposition suppoited an officer here to answer those questions. | give an
the legislation. As | said in relation to the previous legisla-undertaking to draw the matters to the attention of the
tion, we are in era where we now have moved towards greatdinister and arrange for correspondence to provide the
competition within our utility markets, and | guess it is answers to the honourable member.
inevitable that we have to maintain all the structures within ~ Clause passed.
these markets to enable them to work correctly. The Opposi- Clause 3.
tion will support this legislation. The Hon. SANDRA KANCK: | am following up some
of the observations that the Hon. Paul Holloway made about

The Hon. SANDRA KANCK: Sometimes the briefings this strange entity, the contestable consumer, and in this
that we are given on Bills can be much more interesting andegard | have been doing a bit of cross-referencing on Bills.
revealing than the second reading reports that Ministers givén this clause, we support the idea of the Minister being able
Certainly, this Bill, the earlier Gas Pipelines Access Bill, andto classify contestable consumers, but | note that in clause 3
the electricity Bill raised some interesting concepts. | justof the Electricity (Miscellaneous) Amendment Bill, which we
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will debate next, it defines what is meant by ‘contestableAuditor-General somewhat concerns me, because he is saying
customer’. that, under these regimes, people in more remote regions will
Why have these two Bills taken a different approach tdbe facing a lot higher tariffs, and that is an issue which we
what appears to be the same thing? | might be confusing will have to address. The Auditor-General, at page A.3-37 of
and they might be different entities completely, but, if theyhis report, states:
are not different entities, it would seem a strange way to Itis not Audit's role to second-guess the strategic industry-wide
approach this matter. If there is no difference between the twdecisions made by the South Australian Government in the
entities, why does the legislation define it in different Waysqmplementatlon of reforms to the ESI. However, Audit notes that

) : South Australia is a netimporter of electricity and it is predicted that
The Hon. K.T. GRIFFIN: The two regimes for gas and il need to find new sources of supply by the turn of the century.

electricity are not identical. It may well be that a different Consequently, the financial performance of the ETSA Corporations
draftsperson is involved with each Bill. Again, all | can do isand Optima must be considered in the context of an industry

give a commitment to the honourable member that | willFequiring expansion of generation, transmission and possibly
endeavour to have the answer provided. distribution capacity.

Clause passed. However, | note that over recent years this Government has

Remaining clauses (4 to 6) and title passed. been drawing increasingly heavily upon ETSA to prop up its

Bill read a third time and passed. budget. Atthe moment, ETSA is experiencing somewhat of
a squeeze: on the one hand the Government is taking more

ELECTRICITY (MISCELLANEOUS) capital out of the organisation; and it is being forced to run
AMENDMENT BILL harder, cut costs, and so on. In recent times a number of

problems have faced our electricity system which seem to

Adjourned debate on second reading. suggest that there is a lack of investment in providing the
(Continued from 4 December. Page 95.) distribution systems necessary to provide us all with a secure

electricity supply. While | have always supported in principle
The Hon. P. HOLLOWAY: The Opposition supports the national electricity market, | think we need to recognise
this amendment to the Electricity Act. As has been indicatethat some costs come with it.
in the two previous Bills on gas, we are now in a national We need to think very carefully about where our electrici-
competition regime and, as the lead legislator, this State willy industry is going in the near future because electricity is
be dealing quite frequently with amendments to these piecesbasic, essential commodity to the people of South Australia.
of legislation. It amazes me that, the more competitive wat is folk lore in this State that, all those years ago, Sir
get, the more bureaucracy we get to deal with that competifhomas Playford privatised the Adelaide Electric Supply
tion. All these amending Bills seem to be setting up regulaCompany to overcome the lack of security of supply in this
tors and systems to ensure that this competition workState at that time. It would be rather ironic if, about 50 years
smoothly. However, that is just a little aside. later, we started to come across problems as we moved to a
The more serious point that | want to make is that it shouldnore competitive and private system. | will not make any
be recognised that, at the moment, the electricity generatingrther comments.
industry in this State is at something of a crossroad. It was The Bill largely deals with bureaucratic measures to assist
interesting to note that, in Question Time in another placén the operation of the national electricity markets within this
today, the Government indicated that the board of ETSA haState. The Opposition supports those measures, but again
commissioned a report from a merchant bank to considemakes the point that much broader issues exist within the
selling ETSA. That is an interesting development. As | saidpperation of our electricity system at the moment which, | am
our electricity industry is at a crossroad and, in his recensure, will be taking the attention of this Parliament over the
report, the Auditor-General has alerted us in considerableoming years.
detail to the problems that we face, because as we move to
towards a more competitive environment we will face more  The Hon. SANDRA KANCK: Those members who were
risks. in this Chamber 12 months ago when we dealt with the
It seems to me that the big issues in the electricity industrylectricity Bill and set up the national electricity market will
now do not so much concern the Electricity Act and some oknow that the Democrats are no great fan of these concepts.
these bureaucratic amendments but the future commercibdany of the things that we said 12 months ago are now
viability of our electricity industry, and | suspect that that iscoming to fruition. Interestingly, the magazirienergy
where most of our focus will be over the next few years. OrReform in South Australifa new broad sheet, No. 1,
page A.3-35 of his report, the Auditor-General states: ~ September 1997) displays a column apparently written by the
A matter not discussed specifically under competition arrangeHon' John Olsen (it bears his name and photograph) which
ments, but which is of interest to Audit, related to the transition toStates:

‘contestable’ customers. An issue relating to the concept of ring-  Next year, the electricity and gas industries in South Australia
fencing’ is whether operations and accounting for contestablgyjj enter a new era of reform in which the forces of competition are

customers will be ‘ring-fenced’ from franchise customers to prevenharmessed to increase the efficiency of energy supply and provide
such practices as cross-subsidisation. Similarly, the P’eV'Ougreater choice to energy consumers.

arrangement of having uniform tariffs for all consumers, despite theil’ ] . . . . .

geographic location, is a matter that will be reviewed as competitiont IS an interesting assertion, particularly in the light of the

unfolds. blackouts that South Australia faced a few weeks ago. An

It is worth noting that, inevitably, as we move towards thisarticle in theAdvertiserof 27 November 1997, under the

competitive regime, the concept that has served this countijeadline ‘Blackout risk rises as electricity demand leaves

well for many years, that is, cross-subsidisation to maintaiPA. - - At themercy of the grid’, in part, states:

uniform tariffs for all customers, will be removed. The national electricity grid has made South Australia more
In my role as the shadow Minister for Rural Affairs, the Vulnerable to blackouts, ETSA has warned.

sting behind that rather gentle sounding statement from th€he article further states:
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ETSAs Group Manager of Corporate Services, Mr Terry Parkerfairly soon after. However, | will get the detail and ensure

said that as SA progressively entered the national grid during thghat the honourable member is informed.
next four years its power supply would be subject to Eastern States’ Clause passed

demands as well as local demand.
S . ) . ) Clauses 3 to 5 passed.
Yet the Premier, in this article, states that this policy will  cjause 6.

inc.rease the efficiency of energy supply. TAdvertiser The Hon. SANDRA KANCK: My questions relate to the

article further states: pricing regulator, with whom all of division 2 deals. It says
More suppliers would come into the market during the next yeathat the pricing regulator may be a Minister of the Crown or

and, subject to market forces, ETSA could find itself diverting powersgme other person. | would like to know, if the pricing

to the Eastern States in the event of a crisis there. regulator is not to be a Minister of the Crown, whom it is

However, the Premier tells us that we will be harnessing thékely to be. Is it likely to be someone from the public sector

forces of competition to increase the efficiency of energyor the private sector? What sort of qualifications and

supply. I do not think the Government can have it both waysexpertise would that person be expected to have?

When we were dealing with similar legislation 12 months  The Hon. K.T. GRIFFIN: Again | apologise to the

ago, | predicted that ‘brownouts’ could be one consequencgonourable member for not having someone here who can

of South Australia’s becoming part of the national electricitygive me advice before answering, but | will make sure that

market. Reduced energy prices will encourage a morghe questions are answered by letter.

profligate use of energy. After all, when you can use more Clause passed.

energy for the same price why should you bother conserving? clauses 7 to 9 passed.

Because of the way in which the national electricity market  cjause 10.

works, we will see the high carbon-emitting coal fuel power  The Hon, SANDRA KANCK: | am very pleased that the
stations—patrticularly the worst stations from Victoria thatimmunity being applied to ETSA is no ionger going to be
operate on brown coal—operating at a maximum capacity 2¢hta|. | would be interested to know whether energy utilities
hours a day, seven days per week while, quite feasiblyy, gther States have similar immunity. If they do not, at some
Torrens Island could be on stand-by, despite the fact that gage will we have to amend this legislation to bring it into
is fuelled by gas and is therefore the better alternative fromne'sg that it meets competition policy principles?
the viewpoint of alleviating greenhouse. . The Hon. K.T. GRIFFIN: Itis a good question because
The market alone will determine that (a) we will use moreqyite obviously issues of liability do affect a comparison for
fossil fuel based power and (b) that the fossil fuel used will.ompetition purposes. | do not know the answer to it. | will

probably be that from the highest contributors to globakindg out and we will make sure that the honourable member
warming. This is a very good example of why we should no§s informed of that by letter.

have faith in the market. The real damage, as far as this Bill cjayse passed.
is concerned, was done last year when we passed the Tiije passed.
Electricity Bill and the Bill to set up the national electricity  gj| read a third time and passed.
market. The Democrats placed our many concerns with
respect to that on the record at the time. The comments that gAMING MACHINES (GAMING VENUES IN
have now been made by ETSA's Group Manager of Corpo-  SHOPPING CENTRES) AMENDMENT BILL
rate Services confirms our concerns.
We believe that it will be a backward step but, again, in  Returned from the House of Assembly without amend-
this case we are dealing with a Bill that is secondary to whatnent.
has previously been passed. It is putting technical mecha-
nisms in place, so | indicate that the Democrats support the UNCLAIMED SUPERANNUATION BENEFITS

second reading. BILL
Bill read a second time. R o he H A bly with the followi
In Committee. eturne .romt e House of Assembly with the following
amendment:
Clause 1 passed. No. 1. N | 3. after line 5_Insert |
Clause 2. follov?s.; . New clause, page o, arter line o—Insert new clause as

The Hon. SANDRA KANCK: This is one of the Bills Treasurer to refund certain amounts
which the Government advised us a few weeks ago required 7. (1) Ii— _ _ _
urgent treatment to get through in the two weeks of sitting. (@) anunclaimed superannuation benefit has been paid to the

. Treasurer under this Act; and
The urgency exists because the Government wants to get (b)  the Treasurer is satisfied, on application made by a person

everything in place for South Australia’s participation in the in a form approved by the Treasurer, that, if this Act and

national electricity market. Again | am interested in how Part 22 of the Commonwealth Act had not been enacted,

quickly the Bill will be proclaimed. In relation to competi- that person would have been paid that unclaimed superan-

tion, I would be interested to know what the situation is at the ?‘ﬁj‘;‘;’&é’f"em by the trustee by whom it was paid to the

present time with competition payments. the Treasurer must pay an amount equal to the amount of that
The Hon. K.T. GRIFFIN: In relation to competition unclaimed superannuation benefit to that person.

payments, the first tranche has been met by the Common- §r2) If the tfufjteethc?f 2 Iund{_ ?ﬁefthpa_l){ing an atrnotut?mt to the .
H H H f reasurer under tnis AcCt, satisties tne lreasurer thal € amoun

wealth. | think th? next tranche_ is some time in 1998 but, as so paid exceeds the amount that the trustee would have paid to

I'am not sure, | will get the detail for the honourable member  ihe'herson concerned, the Treasurer must refund to the trustee the

on that. In relation to how quickly this will come into amount of the excess.

operation, again | will have to obtain some advice and make (3) The Consolidated Account is appropriated to the extent

sure that the honourable member is informed by letter. | think Nnecessary for the purposes of this section.

it is early in the new year. | do not think it is 1 January but  Consideration in Committee.
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The Hon. R.I. LUCAS: This is the money clause which
was in this particular provision and which has been certified
by the House of Assembly. It is standard practice for money
Bills. I move:

That the House of Assembly’s amendment be agreed to.
Motion carried.

DEVELOPMENT (BUILDING RULES)
AMENDMENT BILL

Returned from the House of Assembly without amend-
ment.

ADJOURNMENT

At 10.59 p.m. the Council adjourned until Thursday
11 December at 11 a.m.
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