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(a) 1993-94;
(b) 1994-95;
LEGISLATIVE COUNCIL ) 190500 and
(d) 1 July 1996 to 31 March 199772
Tuesday 17 February 1998 2. How many fines were issued for drink driving offences and

how much revenue was raised as a result for the years—
The PRESIDENT (Hon. J.C. Irwin) took the Chair at (a) 1993-94;

b) 1994-95;
2.15 p.m. and read prayers. gcg 1995-96: and
(d) 1 July 1996 to 31 March 19977
QUESTIONS ON NOTICE 3. How much was spent by the Police Department on drink

driving campaigns for the years—

The PRESIDENT: | direct that the written answers to the ggg %ggz-gg}
following questions on notice, as detailed in the schedule that (¢) 1995-96. and

| now table, be distributed and printedH’mnsard Nos 9, 36, (d) 1 July 1996 to 31 March 19977
41 and 42. The Hon. K.T. GRIFFIN:
1. (a) 1993-94 236 165
DRINK DRIVING (b) 1994-95 227 327
(c) 1995-96 228 202
9. The Hon. T.G. CAMERON: (d) 1-7-96 to 31-3-97 405 945
1. How many motorists were tested for drink driving for the 2.
years—
Issued Expiated
Year No. Amount No. Amount
1993-94 1615 $184 854 1040 $117 825
1994-95 1413 $163 184 993 $114 049
1995-96 1446 $168 102 965 $111 714
1-7-96 to 31-3-97 1582 $189 483 936 $111 615

3. The Police Department does not keep financial details on roagractice to respond to them fully. What emerges as actionable
safety measures at this level of detail. The costs of drink drivingdecisions warranting formal complaints and mediation or appeal, is,
campaigns are spread across the Department, including tinteowever, another matter and one we would be concerned about if

undertaken by patrols as part of their normal duties. there was any evidence that these type of complaints were increasing.
The Commissioner for Public Employment has released a
EMPLOYEE OMBUDSMAN Background Briefing Papem Grievance Resolution which outlines
the best practice of trying to resolve grievances as early as possible,
36. The Hon. T.G. CAMERON: using mediation where helpful. Consultation on this paper, including

1. Willthe Government, as a matter of urgency, correspondinglwith the Employee Ombudsman and the PSA, indicated strong
increase its funding to the Employee Ombudsman’s Office considempproval for its advice to employees and managers.

ing the workload has nearly doubled since 1994-95? The Public Sector Management Act 199&ontains formal
2. If not, why not? processes whereby employees can lodge grievances against ad-
The Hon. R.I. LUCAS: The Employee Ombudsman s Annual ministrative decisions. The Act requires that Chief Executives
Report, 1995-96 recommended: should, in the first instance, attempt to resolve the grievance through

That the South Australian Government establish a panel ofonciliation, but, failing that, the grievance would be heard by an
external mediators whose role would be that of assisting in théndependent Tribunal constituted under the Public Sector Manage-
resolution of disputes between government agencies anghent Act. The Tribunal can recommend various course of action to
individual employees as quickly and as close to the cause of tha Chief Executive in order to resolve the Grievance.
dispute as possible. A number of external mediators (who would The use of external mediators to resolve grievances is one
not be permanent Government employees) would form a panehethod which has been adopted by Chief Executives in some
from which the parties to the dispute would select a mediator foinstances. The establishment of a panel of external mediators on a
a particular dispute. This panel would be chosen by the CPEmore formal basis would not appear to be justified.
unions with members in the State Public Service and the 41. The Hon. T.G. CAMERON:

Employee Ombudsman. (p.54) 1. Willthe Government, as a matter of urgency, correspondingly
In responding to the question about this recommendation, it ifncrease its funding to the Employee Ombudsman'’s Office consider-

important to note that the Employee Ombudsman, the former Corring the workload has nearly doubled since 1994-95?

missioner for Public Employment, Mr G. Foreman and the Public 2. If not, why not?

Service Association (PSA) have met to discuss these aspects of the The Hon. R.I. LUCAS: The Employee Ombudsman’s Office

Report and to attempt to quantify the extent of grievances by publigvas provided with an initial base budget of $270 000 in 1994-95,

sector employees which may have required mediation services. with an additional one-off allocation of $95 000 for the set-up costs
Itis necessary to draw a distinction between formal complaint®f accommodation and office equipment. From that time the base

about administrative actions in government agencies, and queries dadget has been increased to $426 000 in 1997-98, an overall rise

employment matters, including enterprise bargaining. The PSA, thef nearly 60 per cent, as shown in the following table:

Employee Ombudsman and this Office are regularly in receipt of Employee Ombudsman’s Office Budget

queries and anecdotal reports of grievances that cover a wide range 94-95 95-96 96-97 97-98

of workplace issues. While there has been some increase in thRecurrent base  $270000 $360000 $418000 $426 000

number of queries, there is as yet no evidence of a significandne-off accommodation

increase in actionable decisions leading to formal complaints whicketup $95000 — — —

require conciliation by Chief Executives or where external mediation  Any request from the Employee Ombudsman’s Office for further

services may have resolved a particular problem. funding increases would be assessed on its merits during the Budget
Itis the view of the Commissioner for Public Employment that, process.

both here and in other jurisdictions in the current climate of public

sector refocussing, restructuring and enterprise bargaining, there is SPEEDING FINES

a naturally higher level of uncertainty and anxiety among some

employees about their employment conditions. This has contributed 42. The Hon. T.G. CAMERON:

to queries about administrative decisions, including issues of 1. In1993-94, 204 108 speeding fines were issued and 168 301

fairness. It is any employée s right to raise those queries, and bestere expiated—
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(a) How many of those that were not expiated resulted in a
community order being issued by the courts?
(b) How many of these community orders were completed?
(c) How many were either ignored or not completed?
2. In1994-95, 198 1148 speeding fines were issued and 151 202
were expiated—
(a) How many of those that were not expiated resulted in a
community order being issued by the courts?
(b) How many of these community orders were completed?
(c) How many were either ignored or not completed?
3. In 1995-96, 193 302 speeding fines were issued and 39 256
were expiated—
(a) How many of those that were not expiated resulted in a
community order being issued by the courts?
(b) How many of these community orders were completed?
(c) How many were either ignored or not completed?
The Hon. K.T. GRIFFIN:
1. (a) Number of Community Service applications granted 4909
Number of Community Service applications made 5109
(b) Number of undertakings fully completed 1101
Number of undertakings partially completed 634
(c) The number of community service orders ignored
or not completed as at 30-6-94 3174
Note: Due to the delay between the imposition of the fine and the
application and completion of community service, the figures

released in parts (a), (b) and (c) may not be related to those offences

occurring in this financial year. This submission applies to the
answers given for questions 2 and 3.
2. (&) Number of Community Service applications granted 5646
Number of Community Service applications made 6075
(b) Number of undertakings fully completed 2175
Number of undertakings partially completed 1221
(c) The number of community service orders ignored or
not completed as at 30-6-95 2250
3. (@) Number of Community Service applications granted 4838
Number of Community Service applications made 5278
(b) Number of undertakings fully completed 1775
Number of undertakings partially completed 1032
(c) The number of community service orders ignored or
not completed as at 30-6-96 2

MEMBERS’ INTERESTS

The PRESIDENT: Pursuant to section 3(2) of the
Members of Parliament (Register of Interests) Act 1983, | lay
upon the table the Registrar's Statement, February 1998,
prepared from primary returns of new members of the
Legislative Council.

The Hon. R.I. LUCAS (Treasurer): | move:

That the Registrar’s Statement be printed.
Motion carried.

PAPERS TABLED

The following papers were laid on the table:
By the Treasurer (Hon. R.I. Lucas)—

Reports, 1996-97—
Department of Education and Children’s Services
ETSA Contributor and Non-Contributory
Superannuation Schemes
Regulations under the following Acts—
ASER (Restructure) Act 1997—The Site
Fees Regulations Act 1927—Education—Overseas
Students
Land Tax Act 1936—Records and Certificates
Public Corporations Act 1993—
Interpretation
Land Management Corporation
Senior Secondary Assessment Board of South
Australia Act 1983—Courses and Fees
Stamp Duties Act 1923—Sale of Stamps
Corporation By-laws—
City of Adelaide—
No. 1—Interpretation of By-laws
No. 2—Streets and Public Places
No. 3—Traffic

No. 4—Street Traders
No. 5—Parklands, Public Squares and the River
Torrens
No. 6—The Central Market
No. 7—Lodging Houses
No. 8—Nuisances, Health and Safety
No. 9—Continuation of Existing Licences
No. 10—Moveable Signs
District Council By-laws—Yankalilla—
No. 16—Horses on the Foreshore and Sand Dunes
Local Government Act 1934—Section 208 Authori-
ty—Eastern Metropolitan Regional Health
Authority Incorporated—Constitution
Local Government Act 1934—Rules—Superannuation
Board—
Contributions Tax
Derivatives
Extension of Benefit Cover
Spouse Members
Public Parks Act 1943—Disposal of Public Park

By the Attorney-General (Hon. K.T. Griffin)—

Reports, 1996-97—
Industrial Relations Advisory Committee
National Crime Authority
Occupational Health, Safety and Welfare Advisory
Committee
Witness Protection Act 1996—Section 28
Regulations under the following Acts—
Associations Incorporation Act 1985—Various
Dangerous Substances Act 1979—The Code
Dog Fence Act 1946—Prescribed Rate
Electoral Act 1985—Failure to Vote Form
Electrical Products Act 1988—Principal
Fisheries Act 1982—
Expiation of Offences
White Pointer Shark
Gas Act 1997—Various
Livestock Act 1997—Principal
Meat Hygiene Act 1994—Codes
Occupational Health, Safety and Welfare Act 1986—
Opal Mining
Partnership Act 1891—Limited Partnerships
Rules of Court—
Industrial Relations Court—Industrial and Employee
Relations Act 1994—Industrial Proceedings Rules
1995
Magistrates Court—Magistrates Court Act 1991—
Amendment No. 12
Supreme Court—Supreme Court Act 1935—
Amendment No. 61
Remuneration Tribunal—Report Relating to
Determination No. 1 of 1998

Workers Rehabilitation and Compensation Act 1986—

Workers Compensation Tribunal Practice Directions—
Dispute Resolution

By the Minister for Consumer Affairs (Hon. K.T.
Griffin)—

Regulations under the following Acts—
Liquor Licensing Act 1997—
Long Terms Dry Areas—
Port Adelaide
Port Augusta
Port Lincoln
Short Term Dry Areas—Various
Retail and Commercial Leases Act 1995—Exclusions

By the Minister for Transport and Urban Planning
(Hon. Diana Laidlaw)—

Reports, 1996-97—
Board of the Botanic Gardens Adelaide
Coast Protection Board
Department of Environment and Natural Resources
National Environment Protection Council
Native Vegetation Council
Patawalonga Catchment Water Management Board
Department of State Aboriginal Affairs
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Report, 1996—
Committee appointed to examine and report on
Abortions notified in South Australia
Report, 1997—
State Heritage Authority—Second Annual Report for
year ended 30 June 1997
Regulations under the following Acts—
Controlled Substances Act 1984—
Drugs of Dependence
Poisons
Prohibited Substances
Development Act 1993—
Building Rules
Smoke Alarms
Harbors and Navigation Act 1993—Restricted
Areas—Goolwa
Motor Vehicles Act 1959—
Farm Machine
Notification to Registrar of Change of Address
Passenger Transport Act 1994—
Flag Falls

been widespread local and overseas interest in the ASER
asset since the sale process commenced in August. This was
reflected in the large number of conditional bids received in
October and, indeed, the short list of bidders selected by the
assessment committee to proceed to the final round.

The volatile and uncertain financial climate globally,
particularly late last year, proved, however, not to be
conducive to the highly competitive bidding process that we
were looking forward to after first round bids had been
received. Consequently, the final bids did not truly reflect the
value of the assets.

Following assessment of the final bids, the Government
has decided upon the recommendation of the assessment
committee not to accept any of the offers received and to
discontinue the current sale process. The main factors
influencing our decision to withdraw the asses from sale are:

the adverse market conditions resulting from the signifi-

Small Passenger Vehicle
Prevention of Cruelty to Animals Act 1985—Code
of Practice—Circuses
Road Traffic Act 1961—
Clearways and Bus Lanes
Declaration of Hospitals
Obedience to Signs

cant depreciation of Asian currencies and the severe weaken-
ing in South East Asian capital and property markets during
the sale process, which affected the nature and value of the
final bids;
the negative perception of Australian casinos arising from
Signalling Devices the recent poor ope_rating performance of a number of high
Southern Expressway profile interstate casinos (particularly as a result of a decrease
Water Resources Act 1997—Revocation of Proclaimedin ‘junket’ business from South East Asia). Whilst the
Wells Lacepede _ Adelaide Casino’s business is based upon the local market
Re%‘?;tno’gr;heen'd”%eerg? Oé’g;?;'q%rr‘c?;a(ag‘r’]‘;'r‘ggns‘gmh) and was not harmed by a fall-off in ‘high roller’ visitors from
Zone Plan Amendment Report by the Minister for OVerseas, the general negative perception qf the domestic
Transport and Urban Planning casino industry dampened the competitive bidding process
Environment Protection (Vessels on Inland Waters)  both from local and international investors; and
Policy 1998 the solid and sustained improvement in the financial
By the Minister for the Arts (Hon. Diana Laidlaw)—  performance of the ASER assets. Management and marketing
Reports, 1996-97 changes at the Adelaide Casino—combined with a capable
and dedicated work force—have achieved a desired turn-

Disability Information and Resource Centre
The State Theatre Company of South Australia. around in performance with management forecasting the
highest returns for several years.

Accordingly, the Government is not prepared to enter into a

The Hon. R.I. LUCAS (Treasurer): | seek leave to make fire sale of the assets.
a statement about the sale of ASER assets withdrawn from A number of interesting and innovative concepts arose
sale. during the bidding process, and the Government is prepared
Leave granted. to look at sale opportunities that may arise at some stage in
The Hon. R.l. LUCAS: | make a statement relating to the the future. A significant milestone of the ASER project has
restructure and sale process for the Adelaide Station arlgeen the comprehensive restructuring of the complex ASER
Environs Redevelopment complex, otherwise known astructure. When it was first established, the structure reflected
ASER. Members will recall that in August last year the expectations that the ASER assets would remain in common
Government announced that the ASER complex, whicl®wnership. Accordingly, various legal and technical aspects
includes the Adelaide Casino, the Hyatt Regency Hotel andf the complex required clarification in order to separate the
Riverside office building, would be offered for sale. As partassets from an integrated development into a series of
of sale preparation process an ASER Restructure Bill anthdividual assets and to identify and regulate the shared
Casino Bill were presented to and passed by Parliament i8frastructure. The restructure, which has been undertaken
enable the property arrangements relating to these assets @currently with the sale, has addressed these fundamental
the existing licensing arrangements relating to the Casino tissues.
be simplified and rearranged. Itis anticipated that the restructure will be finalised by this
Following the Government's announcement of theApril and will facilitate future management of the assets
proposed sale, the ASER Project Steering Committee wakrough improved clarity and flexibility in ownership
established to manage the restructure and sale process amangements. | should also advise members that in
behalf of the joint vendors—Funds SA and Kumagai (SA)November 1997 Funds SA and Kumagai agreed to a re-
Pty Ltd. A two-stage bidding process, including minimal arrangement of ASER’s liabilities on commercial terms. One
conditional bids and final unconditional bids, took placeelement of the rearrangement provided for Funds SA to
during the second half of 1997, with final bids closing in lateassume all liabilities of the ASER entities in exchange for an
January. up-front payment by Kumagai. Kumagai remains a 50 per
Bids have been assessed by an assessment committamnt unit holder in ASER but has no exposure to the entities’
comprising representatives of Treasury and Finance arlébilities. Following the liability rearrangement, Kumagai
Funds SA and chaired by Mr Michael Abbott QC. There hasvithdrew from an active role in the sale process.

ASER
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The other element of the rearrangement was a process for SCHOOL ZONES
winding up the ASER unit trusts in the expectation of a
successful sale process. Because the assets will now not be The Hon. DIANA LAIDLAW (Minister for Transport
sold at the offered prices, it is expected that Funds SA wiland Urban Planning): | seek leave to make a ministerial
retain the trusts for so long as it is necessary to do so bgtatement on the subject of school zones.
purchasing Kumagai’s unit holdings. Pursuant to the 1997 Leave granted.
arrangements and given the conduct of the sale process to The Hon. DIANA LAIDLAW: This Government has
date Funds SA will not have to make any payment tamade a major and long-term commitment to improve road
Kumagai for its unit holdings. The overall effect of the safety conditions for school children as part of a comprehen-
rearrangement with Kumagai is that Funds SA will becomesive campaign to reduce road deaths and injuries overall. It
the sole investor in the ASER assets and is therefore in ig a fact of life that unprotected road users, particularly our
strong position to determine future asset managemenyoung people and our elderly, have become more vulnerable
restructure and business improvement strategies. | shou@h our road network system as more and more people use
remind members that the Government took action in 1996 tmotor vehicles. As a civilised society we have to ask
isolate the impact of the ASER investment from the return t@urselves, ‘Do we really want the motor vehicle to reign
members of the superannuation funds by transferring thseupreme over and above the interests of all other users on our
ASER assets to the employer accounts. Accordinglyyoad system?’ Certainly in respect of school children the
contributors are unaffected by the outcome of the salanswer has been ‘No’ for a long time.
process. For well over 20 years in South Australia a maximum

With the Riverside builing being close to fuly let, B8 B o e hes Coe e e e prosent
reasonable hotel occupancy and improving Casino IOrOmab'“ChiIdren, their parents and teachers are entitled to believe that

ty, the ASER group is now—and has been for some time—>"" ) d will b d and enf d Yet |
operating on a cash flow positive basis, meeting all financi%fl1IS maximum speed will be respected anc enforced. Yet

responsibilities as they fall due. In addition, firm bookings1aVe been concerned for some time that there has been an

held at the Convention Centre augur well not only for themcreasingly casual attitude amongst motorists to observing

L : . the 25 km/hr speed limit.
centre but for the adjoining Hyatt and Casino operations: For this reason in 1995 | established the Pedestrian

Consequently, Funds SA, in conjunction with the ASER

Board, can comfortably review its management options anﬁ gﬁqllIttéeeSRI?AeXIepv(\)IIi%grrll(;?:g}z%\%r:lr(\:rgéﬁlus?:igcr)leggziigt?gr?sn
consider strategies for further business improvements. ' ' X . X '
] ¢ i P the Department of Education and Children’s Services and the
I can advise members that the Chair of the Assessmemepartment of Transport. The committee recommended many
Committee, Mr Michael Abbott QC, and the Probity Auditor, road safety initiatives in the best interests of pedestrians of
Mr Brenton Ellery, have confirmed that the tender procesg|| ages, including the need for more roadside information so
was conducted in a fair, equitable and proper manner and thafotorists could make more informed safety decisions when
the outcome of the sale process was in no way due to aryear schools. Until this time roadside signage simply stated
defect in the process or in the framework within which the‘school’ and ‘end of school zone'. It was assumed that all
tender of the assets was conducted. motorists knew that it was an offence under section 49 of the
In summary’ the V0|at|||ty in g|0ba| Capita| markets late Road Traffic Act that to exceed 25 km/hr between these S|gn5

in 1997, particularly in South-East Asia, has both directly andit any time of the day when children were present or near the
indirectly worked against a favourable outcome in the ASER0ad or footpath travelling to and from school was an offence.
sale process notwithstanding the very substantial effort of The committee recommended that the signs indicating

those involved with the restructure and sale process over ttg&hool zones should be supplemented by signs indicating the
course of 1997. relevant speed limit (25 km/hr), plus specific hours in which

h . d | | maximum speed applied. | accepted the committee’s recom-
The Government is not prepared to contemplate a sale gfangation based on legal advice that section 32 of the Road

the ASER assets at unrealistic prices and, given the positiviafic Act provided for the Minister to fix a speed limit for
performance outlook, it is comfortable with retention and, hortion of a carriageway. At the time the Crown Solicitor
management of the assets by Funds SA in the context of if§gicated that this approach was valid although the validity
broader portfolio management charter. of the zones to operate part-time was open to challenge. The
In conclusion, | believe it is important that on behalf of right to challenge the law in our courts is a fundamental right
Funds SA, ASER and the Government | place on the recorih our democratic system.
our appreciation of the outstanding contribution of ASER  In the meantime these new signs which met Australian
management and staff in achieving the substantial turnaroursiandards were successfully trialled during 1996 at a location
in the ASER group’s performance. In what, no doubt, hagn Novar Gardens. Subsequently, local councils were
been a difficult period for them, they have proved to be aauthorised to act as the Department of Transport’s agents in
valuable asset in themselves and their commitment angkplacing the old signs and, after consultation with schools,
dedication should not go unmentioned. to determine within specified parameters the relevant hours
to be indicated on the signs. The new signs were in place by
the beginning of the 1997 school year.

ELECTRICITY, PRIVATISATION On 30 January 1998, a magistrate, Ruth Hayes, in the
matter of Greenhalgh acquitted the defendant, who had been
charged with exceeding the speed limit outside of school on

e grounds that the Minister had no power to create a part-
time speed zone. The Government determined last Friday not
Leave granted. to take this case through a costly and protracted appeal

The Hon. R.l. LUCAS (Treasurer): | seek leave to table

by the Premier on the subject of electricity assets.
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process. Rather, we have opted to act urgently to overconadter news of the Minister’s proposed clearway emerged, she

the uncertainty arising from the magistrate’s decision in ordehas finally recognised the need for community dialogue.

to restore community confidence that speed zones can be The Hon. Diana Laidlaw interjecting:

effectively enforced to ensure the safety of children. The The Hon. CAROLYN PICKLES: You did not attend the

Government will introduce legislation for this purpose in themeeting last week or send a Government representative.

current session. The Hon. Diana Laidlaw: There was a departmental
The new legislation will also take into account a numberrepresentative.

of issues arising from recent deliberations of the Pedestrian The Hon. CAROLYN PICKLES: Thatis nota Govern-

Review Facilities Committee, which | reconvened lastment representative.

September. Whilst the present school zones were introduced The PRESIDENT: Order! Ask the question.

on the recommendation of that committee, it now transpires  The Hon. CAROLYN PICKLES: My questions to the

that it has been difficult to gain agreement among committe®finister are as follows:

members as to specified times when school zones should 1. Has the Minister changed her original timetable from

operate and as to the effective display of these times t@arch to the middle of the year as an acknowledgment of the

motorists. Accordingly, the proposed legislation will provide need to undertake long overdue public consultation, which

that the 25 km/h speed limit applies to speed zones wheghe fajled to do initially?

children are present, on or near the road or footpath. The 5 poes the Minister acknowledge her mismanagement

Government has resolved not to appeal Magistrate Hayegy this issue has caused much trauma for local residents and

ruling. Since there will be no appeal, the Governmeniymga)| pusiness operators?

proposes that no further proceedings be taken to enforce 3 |qthe Minister prepared to pay for the construction of

expiation notices issued in relation to school zone s.peedin&,j‘rkmg bays into footpaths and other alternative parking

offences.. . _ ~ arrangements for businesses adversely affected by the
| am disappointed and frustrated at this and | appreciatitroduction of the clearway?

that motorists who have expiated their offences may feel a 4. will the Minister heed the issues that were raised by

sense of injustice that their fees may not be refundedesidents at a public meeting held, | understand, last
However, these cases have been finalised by the expiation @fednesday?

the offence and motorists have waived the right to contestthe Tnhe Hon. DIANA LAIDLAW: | gave a briefing to the

decision. | advise that police patrols will continue actively topgnourable member at her request about this matter before
police the speed of motorists in school zones. Persons Whfe public meeting so that she would be better informed on
drive at an irresponsible speed will be charged as appropriage supject, but it is clear that she did not listen or did not care
with driving without due care or driving at a speed dangerousy |isten. This proposal is based on objective criteria that has
to the public and other offences. The duties of motorists willheen established Australia-wide for when clearways are
still be guided by the presence of the 25 km/h speed zonggnsidered to be appropriate for certain roads. It is not
arjd the reason.able expectatlon.of pedestrians that vehlclggmething that the department has dreamt up out of the blue
will be proceeding at or below this speed. | trust that a legahnq it is not something that | originated. Itis something that,
technicality will not lead to a perception that a speed abovey, ppjective standards and in terms of the calculation of the
25 km/h is acceptable at school zones and | call on all Southtangard, the department has assessed should be canvassed
Australians to call on the safety of children first. with the community because of the fact that over 35 000

vehicles use that road at various times.

For that reason the department went to the community and
QUESTION TIME the counqil to canvass the matter. Itis now out fqr community

consultation, of which the honourable member is well aware.
It is for that reason that a residents’ meeting last week was
attended by Department of Transport officers so that they

) could canvass the matter with the community. The depart-
The Hon. CAROLYN PICKLES: |seek leave to make ment will take this into consideration, as | will if any proposal

a brief gxplanatlon before asking the Minister for Transpori.omes to me on this matter. Generally it would not come to
a question about the planned clearway for Grand Junctiopye pecause it is a delegated authority. That has always been
Road. so for any Minister for Transport in relation to such matters.
Leave granted. Because of the honourable member’s interest in this matter
The Hon. CAROLYN PICKLES: Transport South | will take an interest in it. The community’s concerns will
Australia has announced plans to make Grand Junction Rodeg addressed by the department and by me. | have never been
between Port Road and South Road, a clearway for a 12-hotiformed—and | do not know from where the honourable
period between the hours of 6 a.m. and 6 p.m. This plan ha®ember got her advice—that the consultations were to be
angered not only the Port Adelaide Enfield Council but, mor&€ompleted or undertaken by March. The advice that |
importantly, local traders along the section of the roadeceived was that the process was to be undertaken by July.
concerned about the clearway effect on their businesseBerhaps the honourable member is becoming confused; she
Residents in the area are also concerned about the effectisfnew at the job and may well be confused. In fact, the
the clearway. The Minister’s original timetable for the community is pretty confused about who the shadow Minister
introduction of the clearway was March this year, but | nowis. The Hon. Terry Cameron seems to be very prominent.
note in a press release headed ‘Clearway to be discussed’Berhaps the Hon. Carolyn Pickles will not talk to him to get
20 January 1998 that the Minister has now changed her mirithe benefit of his wisdom on these things.
and it appears unlikely that there will be a firm decision on Members interjecting:
the clearway proposal before the middle of the year. A month The PRESIDENT: Order!

GRAND JUNCTION ROAD
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The Hon. DIANA LAIDLAW: | think that the honour- 2. If not, will the Minister explain why the risk to the
able member is confusing two unrelated issues—the consultéishing industry (which is worth $200 million a year to the
tion regarding the clearway which will be undertaken over eState as a whole) was not taken more seriously?

period until July— 3. Will the Minister give the Council an assurance that the
The Hon. Carolyn Pickles interjecting: local fishing industry will not be at risk from the establish-
The PRESIDENT: Order! ment of the landfill; and will she provide the evidence on

The Hon. DIANA LAIDLAW: —and then the entrance Which that assessment is based?
of A trains or A doubles in the northern areas of Adelaide. |  The Hon. DIANA LAIDLAW: | thank the honourable
suspect that this has been done quite deliberately by sonfieember for his question. As he indicated in his preamble, this
people and probably by the honourable member to crea®evelopment proposal has been has been around for four
mischief for her own purposes—I am not sure. There is ngears. The EIS and the public consultation process were
relationship between the two issues. | believe in terms of—tindertaken. | understand that at no time during that whole
The Hon. L.H. Davis interjecting: public consultation period did the Fishing Industry Council

The Hon. DIANA LAIDLAW: Yes. she has confused Participate or raise any concerns. To my knowledge | have

herself and I believe that she is trying to confuse the public?Ct 'écéived any correspondence from the Fishing Industry

t0o. There is no relationship between those two issues. THeOUNCil, but | was presented with a copy of its letter to the

honourable member already knows that. In terms of th&esidents when | met with residents of the Dublin area some
consultation, if it is deemed that the clearway will go aheadV€€ks 290 ,
and that any small business owner will be disadvantaged the SO, the only formal correspondence and representations
department has undertaken that there will be the provision dfave been made by the Fishing Industry Council to the
parking bays. The honourable member knows that, as do locRublin residents and in turn forwarded to me. It does not
residents and local businesses. That was related to the pubfté@n that | do not take those matters seriously, but | do
meeting. | repeat: as far as | am aware the timetable has nBglieve that Fishing Industry Council could have participated
changed. As in any such matter, | would always heed thé it had so wished during the public consultation period that
wishes of the community in terms of public consultationiS Provided for by the very thorough EIS process.
periods. | have been advised that the issues concerning leachates
were raised by other people in the EIS process. Those issues
DUBLIN LANDFILL were thoroughly assessed by the EPA in the preparation of
the response document, and those responses have been
The Hon. P. HOLLOWAY: | seek leave to make a brief released for public comment. | do not have those responses
explanation before asking the Minister for Transport andvith me today, but | will certainly provide them to the
Urban Planning a question about the Dublin landfill. honourable member if he does not have a copy of the
Leave granted. response documents. With regard to the honourable member’s
The Hon. P. HOLLOWAY: In 1994 an environmental More detailed questions, | will also assess the EIS document

impact statement was ordered in relation to an application b§nd Provide a reply.
P&M Borrelliand Sons for the development of a solid waste
landfill depot at Dublin. Guidelines for the EIS were issued =~ UNEMPLOYMENT AND HOMELESSNESS

?er]ceiaasergsiﬁ%rsjsneedl%%u;ﬁent prepared by the proponents WasThe Hon. T.G. ROBERTS:| segk_leave to make a brief
The environmental impact assessment report prepared xplanation pefore asklng.the Mlnlst_er for Transport and

the Minister for Transport and Urban Planning was release rban Plannlng, reprgsentmg the Minister— .

in November 1997, and approval for the proposed landfill The Hon. Diana Laidlaw: You all must have missed me

was granted on 29 January last. In correspondence to Dublfy€r Christmas and the new year. _

residents, the South Australian Fishing Industry Council, The Hon. T.G. ROBERTS: No, this one is only a

which is the peak body serving the fishing and seafood@ndball—for Human Services, a question about urban
industry, stated that: unemployment and homelessness.

... the potential for leachates entering the coastal waters is Leave granted. .
posing a very serious threat to our valuable fishing industry. The The Hon. T.G. ROBERTS: The issue of urban unem-

location of the proposed 1 000 acre Dublin facility is especiallyployment and homelessness has manifested itself not only in
problematic, as it is to be located immediately north of one of theproblems with derelict buildings within the inner city area
State's valuable fish breeding grounds. which culminated in a major fire in the old News building but
In a letter to the Minister for Primary Industries dated 30also in all the other problems associated with alcohol abuse
January, | asked him to provide me with any results of thayithin the city squares and city precinct which seem to be
undertaking to investigate the impact of the proposed landfilbccurring again. The responses by some who believe that
on the local fishing industry and what action had been takefeclaring those areas dry will be the solution do not go to the
to ensure that leachate does not have an adverse effect pgart of the problem. They try to arrest the disease, but that
fishing stocks in the gulf. The Minister’s office responded towill certainly not provide a long-term solution to the prob-
my letter, stating that this matter comes under the responsiems that the inner city area of Adelaide faces. The Lord
bility of the Minister for Transport and Urban Development. Mayor, Jane Lomax-Smith, has made her opinions freely
Therefore, my questions to the Minister are: known on talk-back radio, and | agree in part with the

1. Giventhat her colleague has stated that this issue is neblutions that she has suggested. Other proposals include
his responsibility, can the Minister say whether any independdeclaring dry areas within the inner metropolitan and inner
ent scientific assessments were carried out to investigate tledty area, but | suggest that they will only be tampering with
risk to the fishing industry posed by the landfill at Dublin? the edges.
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| suggest that it may require a collective view, where all'‘Competition Principles Agreement Legislation Review Timetable'.
the organisations, church groups and individuals who havi will be necessary to consult and cooperate with the Minister for

an interest in the outcomes of these issues—including th@°vernment Enterprises when these reviews are undertaken.
Discussions are continuing between Primary Industries &

Opposition Party representatives—get together with l0Cakesources SA, the Office of Government Business Enterprises and
government to suggest a number of solutions. Some of thiransport SA to resolve these issues.

solutions that have been put to me include making available

to people work programs or interest groups so that they can TRANSPORT BUDGET

gather t_ogether in those programs and so that the sorts of || reply toHon. CAROLYN PICKLES (2 December).

discussions that take place in relation to alcohol can also Tnhe Hon. DIANA LAIDLAW: Further to the information |

involve other areas of pursuit. provided in answer to your Question Without Notice of 2 December
My questions are, first, whether the Minister will give a 1997, regarding the Transport Budget, | advise—

commitment to provide those resources in order to addred8) Upon discovering the accounting error, Transport SA (formerly
the Department of Transport) prepared a revised program in

the problem of alcoholism and homelessness in the city area, ccordance with the approved budget. As the error was corrected
and, s_econdly, Whether the Minister will give a f_urther so promptly, there are no unfunded liabilities or over expendi-
commitment to work with those groups and individuals, ture: Transport SA will achieve its overall budget target as

including the Opposition Parties, to provide permanenEb I%)_Ub"Shed iSnAtEe Par"am?ntaf){ Bélodoget F{arl)erS- ,
solutions to these problems. ) Transport as approximately 600 capital or recurrent projects

programmed within any given financial year. Therefore, it would

The Hon. DIANA LAIDLAW: | will refer the honour- be a very costly and time consuming exercise to provide details
able member’s question to the Minister and bring back a on every single project. However, in making the adjustments,
reply. Transport SA applied the following general principles—

All existing contracts will be honoured;
MARITIME SAFETY STANDARDS - Allmajor Government commitments will be maintained; and
Service levels in customer service areas will be retained.

In reply toHon. R.R. ROBERTS (4 December) and answered All projects programmed in the 1997-98 Budget that have
by letter on 12 February 1997 regarding maritime safety standards Peen deferred, are to be considered as part of the 1998-99
around the waters of Boston Island near Port Lincoln. Budget. ) )

The Hon. DIANA LAIDLAW: (c) A summary of the expenditure deferrals is as follows:

1. 1, as Minister, have residual powers to protect navigationand - Planning activities and other long term project investigat-
restrict use of waters where the South Australian Ports Corporation ions—$3.7 million; _ _ o
Act s silent. The South Australian Ports Corporation is principally - Corporate support activities, including optional training and
responsible for regulating and restricting use of water within a Port development and computer system upgrades—$4.5 million;
vested in the SA Ports Corporation. - Routine maintenance activities—$1.7 million;

2. The waters in question are waters within a Port vested inthe - Reseal and rehabilitation works—$9 million;

SA Ports Corporation and therefore come within their jurisdiction. - Registration and Licensing—$1.1 million;
Section 25(3) of the SA Ports Corporation Act confers equivalent - Minor road work projects—$4.5 million; and
powers to the Corporation as section 23(2) of the Harbors and - Major road work projects—$1 million.
Navigation Act confers to the Minister.

3. Section 25(3) of the SA Ports Corporation Act empowers the CONFLICT OF INTEREST

Corporation to direct a third person to establish maintain and operate
navigational aids only where that person carries on a business In reply toHon. M.J. ELLIOTT (23 July 1997).
involving the mooring, loading or unloading of vessels. The Hon. DIANA LAIDLAW: The edition of Environment

As vessels are used to load and unload pilchards on a regul&outh Australia published in late 1997 contained an article under the
(daily) basis to feed the tuna being farmed, itis considered that tunlaeading ‘Conflict of Interest’. This article quoted remarks made by
farming, as a business involving the mooring, loading and unloadinghe Hon Mike Elliott MLC in a Parliamentary debate in July 1997.
of vessels meets the criterion within Section 25(3). These remarks dealt with issues associated with conflict of interest,

The SA Ports Corporation also has a discretion under sectioand were delivered on the last day of the Parliamentary sitting prior
25(1) of the SA Ports Corporation Act to establish such navigationalo the last election. As a result there was no ability to respond to
aids as it considers necessary or desirable for the safe navigationthiose remarks in the Parliament. The former Minister responsible for
vessels within the Corporation’s ports. the planning area responded to these remarks in writing to Mr Elliott.

Current Marine Finfish Farming Licences issued by the De- Given that Environment South Australia has now published
partment of Primary Industries and Resources SA place the onus, B Elliott’s remarks, | suggest the response by the former Minister,
a condition of the licence, on licence holders to ensure that lease Hon Stephen Baker be also noted in Parliament. The following
boundaries and all structures on site are marked in accordance withthe text of that response:
the schedule attached to the licence. ‘| refer to your recent remarks reporteditansardconcerning

Default in the performance or observation of any conditionthe Presiding Member of the Development Assessment Commission.
contained in the licence agreement may lead to forfeiture antimust express my disappointment at these remarks particularly given
cancellation of the licence, following one month’s written notice there has been no opportunity to publicly respond with the rising of
requesting compliance. Parliament.

4. Over the last two years, consultation has occurred with the  As you may be aware, Mr Doug Wallace was appointed Presiding
Fishing Industry, Transport SA and the SA Ports CorporationMember to the Commission from January 1996. The criteria for ap-
particularly relating to tuna farming in the Port Lincoln area. pointment set out in the Development Act requires the Presiding

A decision was made, late 1997, that officers of the MarineMember to be a person with wide experience in planning, building
Safety Section of Transport SA and the SA Ports Corporation woul@r environmental matters. Given that the position is not full time, it
develop strategies designed to improve and monitor all aquacultuiie inevitable that the occupant of the position will have other
leases. commitments. It is also important that the occupant be senior and

| am advised that the SA Ports Corporation has, to date, identifiedell respected in the planning community. Therefore, on occasions,
particular problems with some tuna farms in and around Bostotthere will be potential for conflict of interest. This situation will
Island and intends to approach the Department of Primary Industriegpply to all boards and committees in Government where itis in the
and Resources SA with a request to enforce the licence requiremeritderest of the community to have experienced people serving on
in regard to lighting and marking farm areas. This enforcement resuch bodies. Government does not benefit from unsubstantiated
quest was forwarded late January 1998, with photographic evidenaoubts raised about these people.
obtained on 7 January 1998. The Development Act recognises the potential for conflict of

The honourable member’s question has highlighted the need fanterest. Section 13(5) requires that a member of the Commission
legislation in this area to be reviewed. Both the SA Ports Corporatiomust not take part in deliberations or decisions where there is a
Act and the Harbors and Navigation Act are listed for review in thepersonal interest, or a direct or indirect pecuniary interest in an
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application before the Commission. Any perusal of the minutes of (c) | am advised that the computer software used by the PTB for
the Commission will show that Mr Wallace has declared where thereatabase records does not enable dissection of offences forwarded
is potential for such an interest. In addition Section 102 of the Actto the court for action. Consequently, | am unable at this time to
provides that it is an offence for confidential information to be usedprovide this information.
for private benefit. (d) Failure to pay the expiation notice fee within 60 days incurs
The Commission minutes show that the Presiding Member hag late payment fee of $30. Court costs associated with unpaid fees
declared a potential conflict of interest on an average of about 1 itotal $90.
20 applications which come before the full Commission. The 3.(a) HECS s an education cost paid by the student and is not
Commission itself considers only five to ten percent of applicationsincome. Therefore | assume that you are referring to studentincome
as the majority are handled under delegation to staff of the Deparsuch as Austudy or Abstudy, or other sources of income such as part-
ment of Housing and Urban Development. time work. In these cases, various rates of income apply and
On a small number of occasions the Presiding Member hasonsequently, variable percentages. Such information would need
declared potential for a conflict of interest through ‘association’.to be obtained from the relevant Federal Government Department.
Such a conflict is not personal or direct, but relates to situations (b&c) The existing procedure in relation to the pensioners and
where other people within the organisation for which Mr Wallaceconcession card infringements, is for inspection staff to give a
works have had some involvement in a matter which has coméiendly reminder. However, as fare evasion is of serious concern to
before the Commission. On perhaps two or three of these occasioft®e community in general, and operators in particular, this level of
since January 1996 the Commission has been unable to formlaniency may not necessarily apply if the pensioner is not in
quorum due to three of its members having some form of potentigbossession of a validated ticket or relevant pass. Should a report be
conflict of interest. On these occasions the potential conflict osubmitted, due cognisance is taken of the pensioner’s circumstance
interest has been recorded in the minutes, and the Commissiovith the outcome invariably being a written caution for the first
members have selected the member with the most remote potentizffence. However, a reported second offence occurring within two
conflict to participate in the decision in order to form a quorum. Thisyears of the first offence may result in Expiation Notice action, de-
has only been done with the agreement of all Commission membegending on the circumstance. During 1996, only 88 persons aged 55
and where the interest is ‘association’ rather than direct. There ier over were reported for concession card offences—or 0.43 per cent
legal precedent for this practice as it enables a decision to be madeut of a total of 20 080 offences.
Without this practice a development application could not obtaina Overall, the appeal process now in place for concession card
legal decision. offences is regarded as fair and reasonable—and especially so
Allegations have also been made about employment of staff igonsidering concession fares in South Australia are the best value in
the Department of Housing and Urban Development. There has beéwstralia! To introduce a further period of grace would be an
only one occasion on which the Presiding Member of theadministratively cumbersome procedure which would impose
Commission has been a member of a selection panel dealing witihnecessary additional costs on taxpayers—costs which could be
staff appointment. The Department seeks to ensure the best staff dretter spent on further service improvements.
selected for positions, and has found it useful for senior positions to
have members on the panels with experience outside the public ROAD DEATHS, COUNTRY
service. This is seen as a most desirable practice to ensure senior
staff are selected by a panel which includes perspectives from In reply to theHon. T.G. CAMERON (9 December).
outside Government. As pointed out, on only one occasion has The Hon. DIANA LAIDLAW:
Mr Wallace been on a selection panel, and in this case he was one 1. The Government is most concerned about rural road safety,
of four panel members. | regard this practice as desirable and do nas it is about road safety generally in this State.
apologise in any way for the Department choosing this manner of  Your assertion that "the non-metropolitan toll has gone through
selection. the roof" is wrong—and irresponsible. In fact the road toll in this
| am confident that the checks and balances applying to the worKtate, in both metropolitan and rural areas, generally has been falling
of the Commission are appropriate and | do notin any way condonsince the 1970s.
the inferences you have made against the work of the Presiding In particular, in the past 10 years fatality crashes have fallen by
Member in the exercise of his role on the Commission. It is50 per centin the metropolitan area and by 42 per centin rural areas.
inevitable that potential conflicts of interest will arise and it is my During the same period, casualty crashes have fallen by 29 per cent
strong view that it is better to establish important statutory bodiesin both metropolitan and rural areas.
boards and committees which include relevant private sector Historically, there is a disproportionately high incidence of
expertise, than to establish such committees with only permaneffdtality crashes in rural areas compared to the metropolitan area. This
public servants or external expertise that is either outdated or not reils due to the nature of rural crashes, where comparatively higher

evant. speeds occur on rural roads, and where vehicle occupancy rates tend
to be higher. Other regional factors, such as longer patient retrieval
TRANSPORT, CONCESSION TICKETS and treatment times, can result in a higher incidence of life threat-
ening injuries.
In reply to theHon. SANDRA KANCK (3 December). 2. The following rural road safety initiatives have been
The Hon. DIANA LAIDLAW: undertaken by the Government over the past two years.

1. Itis not mandatory for South Australian drivers (except for ~ Rural Road Seals and Upgrades )
L & P plate drivers) to carry their driver's licence while driving ~ Unlike previous Labor Governments, this Government has made
within South Australia. Police do not tend to use a 48 hour period oft major commitment to the sealing of rural roads, in South Australia.
grace for driver's licence checks because of administrative andVe have developed a 10 year, $60 million project to seal all rural
associated costs. Rather, if required, they use hand held mobile da&gerial roads in incorporated (Council) areas by the year 2004.
terminals to provide vehicle registration and licence details instantly. Already $34.2 million has been invested, with sealing work well
For your interest, last year the Passenger Transport Board (PTBderway or completed on the following roads:

completed an extensive review of all expiation procedures, which - Bura-Morgan 60 km to be completed
included consideration of a period of grace for proof of concession 1997-98
eligibility. The PTB examined the legislation and worked through - Brinkworth-Blyth 8 km underway
administrative and operational matters. The review determined that - Elliston-Lock 72 km underway
a generous ‘quasi’ period of grace already existed for concession- Kimba-Cleve 55 km underway
card holders. In this regard, adults may receive an expiation notice - Hawker-Orroroo 68 km underway
on the second offence, depending upon circumstances. However, in Lucindale-Mount Burr (north) 5 km completed
the case of juveniles, two prior warnings are given before expiation - Mannum-Bowhill 55 km completed
action is contemplated. - Morgan-Blanchetown (north) 10 km completed
2.(a) During the period 1 January 1996 to 31 December 1996, - Port Wakefield-Auburn 4 km completed
20 080 people were reported for concession card offences that- Spalding-Burra 7 km completed
resulted in the issue of 2 545 expiation notices. During the next four years, the Liberal Government will complete

(b) A total of 431 expiation notices were appealed. Of thissealing all of the above roads and commence work on all the
number 156 were upheld and the expiation notice subsequently wittiellowing roads to ensure they are also sealed by the year 2004:
drawn. - Booleroo Centre-Jamestown 33km
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- Bowhill-Walker Flat 21.5km also incorporates regional South Australian priorities identified by
- Burra-Eudunda 29 km the Road Safety Consultative Council.

- Lucindale-Mount Burr (south) 23 km

- Morgan-Blanchetown 26 km ASER

- Snowtown-Magpie Corner 15 km

In addition, the Government has allocated $15m to seal the South . :
Coast Road, Kangaroo island and completed Tourism Road The Hon. If"H' D’?‘(\./IS' hl seek Iea}/eh to make a bn_ef h
strategies for the Flinders Ranges (upgrade under way) and tifatement before asking the Leader of the Government in the
Barossa Valley (upgrade subject to further consideration by locaCouncil and Treasurer a question about ASER.
councils). Leave granted.

Road Environment Initiatives . i
This Government has introduced a Statewide program to train The Hon. LH. DAVIS: | have had the opportunity of

State government, Local government and private sector consultarit@ting in the media over the past 24 hours and again in the
in road safety auditing of roads. Currently, Transport SA is auditingninisterial statement that was made available in this House
all rural roads under its jurisdiction. ) _today that the Government has decided to withdraw the

Further State Government funds have been provided for an inPASER assets from the sale process. The Minister noted in his

depth study of rural road crashes to investigate causes. A maj -
component of the study, by the National Health & Medical Researc%rtau:"rm:"nt that in August last year the Government had

Council Road Accident Research Unit at the University of Adelaide 2nnounced that the ASER complex, which embraces the
will be the identification of roadside hazards. Thorough site investiAdelaide Casino, the Hyatt Regency and the Riverside
gations will be relevant in terms of possible treatments at thosguilding, were to be offered for sale. At the time members

particular sites, and be if assistance to road safety auditors. ; :
Meanwhile, Transport SA is developing a Statewide strategy fO'WI" recall that there was a restructuring of ASER through the

up-grading and rationalising roadside rest stops. Already work ha&SER (Restructure) Bill and the Casjno Bill. That restructur-
commenced to upgrade five rest stops on the Stuart Highway to ‘higtng was a necessary part of preparing these three assets for
level’ status and to introduce new truck stops. sale, given the complexity of the previous structure, which

Transport SA has also developed an on-going program (based g prepared under the Labor Government.

crash Zﬂgaggrzggltigg;alyms) for: It is worth noting that the then Premier, John Bannon,

audible edge line marking treatments; announced the ASER project in Tokyo in October 1983. He
raised pavement markers; and announced that it was a Government development and that
increased guard railing; it would cost $160 million (ultimately $180 million). The cost

Federal funding has been gained for the construction of overpylew out to a lazy $343.7 million—almost doubling in cost.

taking lanes on the Dukes Highway and National Highway one. Th . . .
Eyre Highway is being widened East of Ceduna. During that time he had one very energetic Press Secretary

Behavioural initiatives: called Mike Rann, who used to pump out relentless releases
In 1995 the Government initiated a major project in rural regionsdescribing this project—
to target drink driving and speeding by integrating public education, The Hon. A.J. Redford: Did he have a nickname?
mass media and enforcement components. These projects are being . i ; -
strategically implemented in the South East, Riverland and Upper The Ho_n' L.H. DAVIS: He d'c_j' remind me—he had so
Spencer Gulf regions. many. Which one are you referring to?
A tender has been let to Richard Trembath Research, and base The PRESIDENT: Order! Interjections are out of order.

line surveys of rural restraint use are now being undertaken. The The Hon. L.H. DAVIS: The Hon. Angus Redford

results of this survey, supplemented by behavioural market resear : ;
will lead to the development of an integrated enforcement angBmlnded me that even then, before the Hon. Mike Rann was

education strategy targeting rural restraint use. This strategy will b8 member of Parliament, he was known with not always great

launched by the middle of 1998. o affection amongst his Labor colleagues as the fabricator.
Meanwhile, Transport SA is continuing to expand tBafe An honourable member: Is that when he was working

Routes to Schoodind'Bike-Ed’ programs and these will be offered for Terry Plane?

i | . ’ . . .

Enrf%rrie%‘ﬁfinitiaﬂves: The Hon. L.H. .DAVIS: That is a very good point. | will
In December 1996 the Government provided an additionatake that suggestion on notice.

$1.37 million for enforcement of drink driving and speeding in The Hon. A.J. Redford interjecting:

metropolitan and rural areas. This funding has resulted in a doubling . |
of RBT tests in rural areas. Funding for this increased enforcement The PRESIDENT: Or?'er’ the Hon. Mr Redford! .
is committed to the year 2000. The Hon. L.H. DAVIS: The Casino was opened in

Further funds has been provided for the purchase of new highecember 1985 on budget, and at the time there was a
technology equipment to target speeding, particularly laser guns-suggestion that within five years the public would be offered
with approximately 70 deployed In rural areas. Hours of use ha"%qchance to invest in it. That, of course, never occurred. Then

also been increased to at least one hour per shift per day. Spe . . .
cameras are also now deployed in rural areas. ftwas downhill from there. The Adelaide Convention Centre

The increase of funds has also enabled rural police resources %as opened seven months behind schedule, and Premier
be supplemented by both metropolitan based traffic personnel arfannon admitted that the cost of the car park, the Convention
the St;]ate Highway Task Force, at the rate of an extra 175 hours pgfentre and the public areas had blown out from $46 million
month. e ;

3. Allofthe issues noted by the Honourable Member related tc}O $7.7 million. !t also be_came obvious th_at the Hyatt was
driver training will be referred, as already outlined in the funning dramatically behind schedule and in fact finished up
Government's Transport Policy October 1997, to the proposetveing 18 months behind its targeted finishing date at more
Parliamentary Transport Sale Committee. , than double the cost from $80 million to $160 million.

All the other rural road safety issues are already being addressed Tpan there was the fiasco with the Riverside building
by the Government, as outlined above. . L .9
Strategic directions: V\{hlch'also finished late and, apparently from the Premier’s

The Government is currently considering recommendations madéieéw, in the wrong colour. Although the Government had
to me in a rural road safety strategy prepared by the South Australidneen told of the change of colour, apparently the Premier had
Road Safety Consultative Council. It is based on strategiqot been advised of it. So, the ASER project, as it was

imperatives and actions identified in both the National Road Safet : ;
Strategy andVational Road Safety Action Plan 1986d inRoad Yescribed was a debacle, and when this Government came to

Safety SAthe South Australian road safety strategy which wasPOwer, as the Treasurer would be aware, having_ taken over
launched in December 1995. The proposed rural road safety stratetfye role from the Hon. Stephen Baker, the ASER investment
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and the write down in its value, which was necessary, The Hon. A.J. Redford: A former rising star of the
occasioned a burden on taxpayers and on the SoutBpposition.

Australian Superannuation Fund Investment Trust (SASFIT), The Hon. R.I. LUCAS: Yes, and, as the Hon. Angus
which is now known as the Superannuation Funds ManagdRedford said, he is suffering a little from lack of access to
ment Corporation. This Government had to address thgiublicity since the election campaign. The Hon. Legh Davis
matter and relieve the superannuation fund of any furthereferred to one aspect of what Kevin Foley referred to. Kevin
exposure. Given all that sordid history of ASER, | wasFoley is a very loyal lad to his Labor colleagues because
somewhat stunned to read in tiAelvertiserthis morning  when he was conducting—

Mr Kevin Foley’s glib response to the Treasurer's decision The Hon. A.J. Redford: Only to their faces.

to withdraw the ASER assets from sale. The Hon. R.l. LUCAS: Exactly. When he was involved
The Hon. A.J. Redford: He is suffering from publicity in an interview on ABC radio yesterday morning with
deficit syndrome. Richard Margetson, he was attacked or criticised by the

The Hon. L.H. DAVIS: Well, the Treasurer made quite interviewer, who said, ‘You're part of the Labor Party.” His
clear that the factors influencing the decision to withdraw thémmediate response—as a very loyal lad—was, ‘| was only
assets from sale was the adverse market conditions resultiegected in 1993. It was the other members before me. | wasn't
from the significant depreciation of Asian currencies and théiere—you would have to ask my Labor colleagues about
severe weakening in South-East Asian capital and propertjat.’
markets during the sale process which affected the nature and The Hon. L.H. Davis: He said, ‘l only gave them advice.
value of the final bids, as well as the negative perception of The Hon. R.l. LUCAS: Exactly.

Australian casinos arising from the recent poor operating An honourable member interjecting:
performance of a number of high-profile interstate casinos. The Hon. R.I. LUCAS: No, he didn’t mention that he

Members interjecting: was a senior adviser. His first response was to ditch his

The Hon. L.H. DAVIS: | know this is a sensitive matter colleagues and say, ‘| was only elected in 1993; you will have
and that it is cutting deep into the hearts of Mr Cameron andb go and speak to my Labor colleagues about that.’ It is not
Mr Roberts. | can well understand their sensitivity, but it issurprising that with that sort of loyalty to his colleagues he
worth reminding them yet again of the damage that the Labdnas been looked upon with some disfavour by some of them.

Government did. As the ministerial statement today indicates, the simple
The PRESIDENT: Order! | suggest that the Hon. facts are that it was not a judgment about the relative strength
Mr Davis get close to asking his question. of the South Australian economy that caused significant

The Hon. L.H. DAVIS: | am sorry that | allowed myself problems in this particular sale process. If I can put one figure
to be diverted. The Opposition Treasury spokesmarpn the record, the brutal reality is that for some of the bidders,
Mr Foley, said: t?etwegan the first cpnditional bic_i late last year and wher) the

It was clear the Casino complex was not attractive to investord N Pids came inin January this year, the cost of the bid in
It is a reflection of the poor return they expected to get from theth€ir own currency had doubled. In effect, they were able to
South Australian economy. bid only half the amount of money that they indicated during

That was Mr Foley’s response to the announcement by thie conditional part of the process in the latter part of last
Hon. Mr Lucas of the withdrawal of the ASER assets fromY&@'- As the Hon. Legh Davis and the Hon. Terry Cameron,
sale. My question to the Treasurer is whether he has who has some interestin share and currency markets, would
comment to make about what Mr Foley said in view of theknow, the very significant— _
extraordinary history and involvement of the Labor Party in _ The Hon. T.G. Cameron: What does this mean for the
the ASER project. Alice Springs railway— _ o

The Hon. R.I. LUCAS: | thank my colleague for hisvery  The Hon. R.I.LUCAS:  Nothing to do with i,
good question. All members in this Chamber would have tdVr President— .
acknowledge that the Hon. Legh Davis has for many years The Hon. T.G. Cameron:Pie in the sky. .
followed with great interest the development of the ASER ~ The Hon. R.I. LUCAS: —because a number of things—
complex, and there is no member in this Chamber with a The Hon. L.H. Davis: But the Labor Party said it had
greater reservoir of knowledge of the sordid history of thesomething to do with it.
ASER project. Indeed, the Hon. Legh Davis, | and other The PRESIDENT: Order!
members of this Chamber spent many months working on a The Hon. R.I. LUCAS: It is interesting that the Labor
select committee of this Chamber trying to get to the bottonParty’s official response, according to the Hon. Terry

of the proposition. Cameron, is that the Alice Springs to Darwin railway is pie
The Hon. T.G. Roberts: Set up by the previous in the sky. We ought to put that on the record. The
Government. Hon. Terry Cameron—and this is obviously the view of his

The Hon. R.I. LUCAS: | do not think willingly by the ~ colleagues including the Hon. Carolyn Pickles—
previous Government. | think you were dragged kickingand The Hon. Carolyn Pickles:No, that's not my view.
screaming to that select committee. | didn't say anything The Hon. R.I. LUCAS: It is not the Hon. Carolyn
about ‘willingly’. Without recounting the detail of what the Pickles's view. Okay, the Hon. Carolyn Pickles disagrees
Hon. Mr Davis has very aptly put on the public record againwith the Hon. Terry Cameron regarding the Alice Springs to
I must say that there is no doubt that one of the key advisedgarwin railway. | am not sure what is the Labor Party view.
of that Government's failed economic and financial strategiederry Cameron says that itis pie in the sky; the Hon. Carolyn
was one Kevin Foley, who found himself as the senioPickles says that it is not.
adviser to Premier Lynn Arnold at one stage and Minister for Members interjecting:
Industry and a variety of other portfolios at another stage. He The PRESIDENT: Order!
was one of the key movers and shakers of the Labor Party. The Hon. R.l. LUCAS: Who has got the numbers?
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The Hon. M.J. Elliott: Come on, this is an important 3. Ifdismantling of the boat harbor becomes necessary—
question. whilst it has been acknowledged that dismantling of the boat
The Hon. R.l. LUCAS: This is only my first question. As harbor would be an extreme circumstance, it has been
| said, the reality is—and this is the starkest statistic of the loacknowledged as a possibility—what would be the cost of
which can be put on the record—that the cost of the funds foguch dismantling?
some bidders has virtually doubled. So, the Government An honourable member interjecting:
absolutely rejects the nonsense that Kevin Foley has been The Hon. M.J. ELLIOTT: You said that the Coast
putting about by way of public comment. The reasons for thé’rotection Board was supporting it, and quite clearly it was
withdrawal from sale of the ASER assets have been clearlgot.

enunciated in the ministerial statement. 4. Given that these documents were not made available
to the public or the Parliament at the time of the parliamen-
WEST BEACH BOAT HARBOR tary debate on this issue in December last year, how can the

Minister justify withholding such information?

The Hon. M.J. ELLIOTT: |seek leave to make a brief 5. Given the revelation that that information has been
explanation before asking the Minister for Transport andyithheld, will the Minister release publicly all documents
Urban Planning a question about the West Beach Boatlating to the West Beach development?

Harbor. The Hon. DIANA LAIDLAW: | suspect that this is an
Leave granted. extraordinarily and deliberately confusing question. The
The Hon. M.J. ELLIOTT: | have been given copies of honourable member is muddling up a whole lot of Ministers

documents that were released by the State Government in ldteterms of proponents, planning authorities and the like. The

January this year under the freedom of information lawsionourable member is aware that, independently of the

about the West Beach boat launching facility. These docusovernment and me, the Development Assessment Commis-

ments show that the Government ignored expert advice ifion gave approval in terms of the planning process, and
supporting the West Beach facility. They were not made22 conditions were established. Those 22 conditions were
available to the public or the Parliament at the time theconveyed to the proponent. The proponent has since indicated

Parliament debated this issue in December last year. that it would meet those conditions—

The Coast Protection Board warned in a report to the The Hon. M.J. Elliott interjecting:

Development Assessment Commission dated 8 September The Hon. DIANA LAIDLAW:  Yes—and has put for-

last year that: ward an amended application that is being considered now.
The proposal to construct boating facilities at West Beach! N€ Suggestion that the advice was ignored is absolutely

conflicts with beach processes at the site by interrupting the natur@utrageous and incorrect, because the Development Assess-

longshore movement of sand. As a consequence, artificial bypassimgent Commission and the Government have been account-
of S«’énd will be requtirt?g igr?evz%?élﬁit)f/éjmh;s hgftbgf?higegg\f/ggirgg%ble in terms of this process. We have debated the matter
ggglicg?[ﬁ)mégﬁniqser:mde%tood that the Grt))vernment has mgde}iorOUthy in this Parliament. When this matter was before
commitment to fund this work and has identified that there ardn€ Parliament, general agreement was reached that sand
opportunities for cost recovery. The substantial cumulative costs anghanagement issues would be involved, and the Government
ongoing nature of this work distinguishes this aspect of the proposalndertook—and it will maintain that undertaking—that those
as significant and it must be accepted that the State is bearing the riglgsts would be met. Of course, there will be cost recovery

of the future consequences given that precise quantification is .. ". . . - 7

difficult. initiatives in relation to this project, and | have no doubt that

those initiatives will help in terms of sand management costs.

It goes on to say: That is a condition upon which this Parliament agreed that the
Indeed, when constructing intrusions in a natural environment aproject would proceed, and | think that is as it should be with

extreme circumstance that should be acknowledged is the pOSSit}léspeCt to this matter. | do not think there are conflicts in
future removal of the facility in the event of failure to meet designed ’

use in an economically feasible manner. relation to this matter. | have not withheld any information.

. DAC is the planning authority: that is not my role.
The Coast Protection Board also states that the amount otA P 9 y y

sand which must be moved and the cost of moving it may be VICTIMS OF CRIME
considerable higher than the proponent’s estimates and that
concerns about the predicted cost and the amount of sand The Hon. A.J. REDFORD: | seek leave to make a brief
replenishment have not been allayed by the consultant. léxplanation before asking the Attorney-General a question
response, the Development Assessment Commission relaygBout victims.
these concerns to the Minister. In that letter the commission | eave granted.
notes that the Coast Protection Board’s concerns about the The Hon. A.J. REDFORD: With many aspects of the
cost and volumes of sand management have not been allayggtice system being overhauled at present, and reforms
by information provided by the consultant. The DAC saysconstantly being considered to make various improvements
that the submission infers that ongoing costs to Statg create an environment which is more cost effective and
Government may be considerably higher than have beesficient in reducing delays, my question to the Attorney is:
indicated by the proponent. My questions are: what reforms, if any, are planned during the current term of
1. In the light of the submission of the Coast ProtectionGovernment which would better assist victims?
Management Board and the DAC, has there been areassess-The Hon. K.T. GRIFFIN: Quite a lot has been done to
ment of the quantities of sand that may need to be moved asupport victims. | must say that my predecessor, the Hon.
an annual basis? Chris Sumner (to give him credit) was also very supportive
2. Has there been a reassessment of the variability of thaf the rights of victims and, in fact, introduced the victim
amount of sand required and the potential cost; and, if so, ompact statement for consideration by the court of the impact
what figures is the Government now operating? of a criminal offence on victims and also put down in the
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Parliament a declaration of victims’ rights. One cannot denyecording of the child’s statement with all inadmissible
that he played a very important part, in a supportive andnaterial knocked out and then allow merely cross-
sympathetic manner, in dealing with issues affecting victimsexamination. A variety of other issues arise in that situation

I would like to think that we are doing as much, if not but that is one of the issues that is already being addressed.
more, in relation to support for victims of crime. But, as | A number of things are on the agenda. The Wood Royal
indicated, it was during his time that the victim impact Commission report has focused particularly upon the issue
statement was introduced. There have been some questiarichildren as victims and both their support and the way in
about the extent to which victims or relatives of victims oughtwhich issues affecting them should be dealt with in the
personally to be able to get up in court to make their stateeriminal justice system. So, we will be looking at those with
ment to the court at the point of sentencing, so that is a live view to determining which are and which are not applicable
issue. There is an issue about whether the declaration af South Australia. Members will remember that we have
victims’ rights should be enshrined in legislation, rememberpresently in the southern areas of the State an interagency
ing that it formed part of a ministerial statement by mychild abuse assessment panel program which is designed to
predecessor and led to issues that this year we will considécilitate dealing with young people who may be or are
seriously. alleged to be the victims of child sexual abuse.

Already, a review is under way involving my legal officers ~ That is a few of the things happening in the area of
and a unit in my department called the Justice Strategy Unikictims. Itis an important area and, generally speaking, | am
because we want to see whether, as a result of the experienggsased to say that when we do bring legislation to the
of the past 10 years, improvements need to be made. Iarliament it does seem to have the support of all Parties
addition, there is to be a review of the Criminal Injuries where it focuses upon those sorts of issues. | hope we will be
Compensation Act. The Opposition has already indicatedble to continue that through this year.
support for legislation which would close off a loophole that
was identified last year in about April when several offenders
(I think three) were granted criminal injuries compensation |, reply toHon. SANDRA KANCK (2 December 1997).

of $2 800 for psychological injuries they say they suffered  The Hon. K.T. GRIFFIN: In the 1996-97 reporting year, there
while committing a crime; their friend was fatally shot while were 24 complaints of racial hatred lodged with the Human Rights
they tried to steal marijuana. Naturally, that created a conce@;ﬂtﬁ%ﬂtglﬂggﬂuofggo%gmmiSSiOﬂ where the complainant had a
W'th'.n the co_mmunlty and .I |nd|ca_ted that we W.OUId be In the same y%ar, eight complaints were finalised, five were
looking to legislate to deal with that issue because it went 0ggnciliated and three were declined.

appeal and we lost the appeal. | was pleased to have the

support of the Opposition in indicating that it would support

such legislation. - . Inreply toHon. CAROLINE SCHAEFER (4 December 1997).
It is important in that context also to look at the way in - The Hon. K.T. GRIFFIN: There are three native title claims

which the Criminal Injuries Compensation Act is presentlywhich overlap the Port Augusta, Port Pirie and Gladstone areas:
operating. A lot of things have been happening around the Barngarla—native title determination application SC96/4. This

RACIAL VILIFICATION ACT

NATIVE TITLE CLAIMS

world in the area of support for victims, and | would want to claim extends over all of Eyre Peninsula, Gawler Ranges and
see that in South Australia we were providing a top-flight,
support system for victims of crime in particular. Incidental-

ly, we provide about $350 000 in the current financial year
to support the Victim Support Service which itself runs a

range of services to those who might be victims or relatives
of victims.

Flinders Ranges.

Kuyani (No. 2)—native title determination application SC95/4.
This claim includes Whyalla in the south, Anna Creek and Mt
Hopeless in the north and nearly reaches the NSW border in the
east.

Nukunu—native title determination application SC96/5. This
claim extends from north of Pt Broughton to Lake Torrens
(including Pt Augusta in the west and Gladstone and Jamestown

Some concern has been raised about the extent to which to the east).
we can recover the criminal injuries compensation levy andextent of Claims:

currently a Bill is circulating in draft form to endeavour to

Of the three native title applications in respect of Pt Augusta, Pt

ensure that whatever else happens there is an obligation up&rﬁe and Gladstone, two of them, Kuyani and Nukunu, specifically

lude tenures which are inconsistent with the existence of native

an offender to pay the levy which goes into the criminaliitle.
injuries compensation fund. That arose as a result of a case The following is taken from the actual applications lodged with

where an inmate successfully argued that the levy could n
be taken from a prisoner’s pay because another warrant ha

been issued against him and that had legally cancelled the

liability to pay up.

In the area of child abuse/sexual abuse victims we have

taken a number of initiatives in the legislative area, but also
in providing screens and closed circuit television for vulnera-

e National Native Title Tribunal:
e Kuyani claim does not include—

any land within those external boundaries which is the subject
of any Act or Acts which have extinguished in respect of that
land all the native title rights and interests of the applicant which
are incapable of co-existing to the extent of any inconsistency or
incapable of reviving;

freehold land and pastoral leases issued without reservation (note
there are no such pastoral leases in South Australia in any event).

ble witnesses among whom child abuse/sexual abuse victinThe Nukunu claim does not include—
are numbered. In the new Adelaide Magistrates Court, closed any valid grant of freehold title which has extinguished native

circuit television facilities are available in two courts for that
purpose.

We will, in fact, be looking at the extent to which and the -
ways in which a child’s evidence can be given. | indicated
last year that one of the officers in the Director of Public
Prosecutions office had been to the United Kingdom to look
at the way in which a child witness’s evidence might be
given, whether it was appropriate to put in evidence a video

title. Conversely the claim does extend over any validly granted
freehold land in the relevant area if native title was not extin-
guished by the grant of freehold title;

the native title claim, with respect to any validly granted pastoral
leases, is confined to those native title rights and interests which
i’;tre consistent with Aboriginal use and/or benefit contained in the
eases;

the native title claim, with respect to any other validly granted
use of the land, is confined to rights and interests which are
consistent with existing proprietary interests in the land.
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The Nukunu claim is also subject to agreement with the Ngadjurt  youth justice co-ordinator and clerical support
people in relation to the nature of native title interests and the mediation officer
identify of native title holders of land in the vicinity of the eastern . Aboriginal liaison officer
boundary of the land the subject of the application. . co-ordinator—enforcement

In summary the Kuyani (No. 2) and the Nukunu claims exclude  The government made some decisions based on what it saw as
tenures which are inconsistent with the existence of native title. Thig ,ropriate priorities taking into account the $30 million Adelaide

is tantamount to making a claim over all of the land, leaving it to theyjagistrates Court development and the fact the Youth Court is to be
court to subsequently determine where native title still exists.  gypgtantially upgraded in 1998-99.

While the Barngala claim does not specifically exclude tenure??e-engineering—Sale of Technology
which are inconsistent with the existence of native title, the same There are no receipts to date in relation to the arrangements with

issues of what amounts to extinguishing tenures arise and are yetfo, \sictorian Department of Justice. On 5 December 1997, the State
be ?ﬁf%ngpneigygg?rﬁ%%gé not include— Courts Administration Council gave its consent for DMr Consulting
c rengtj and former freehold land: to supply the Courts Case Management Software to the Victorian
Th ‘ér ol r 1 thally stat Courts. Any revenue from the licensing of the software will not
€ barngala caim also specincally states— begin to flow to the Courts Administration Authority for several

the native title rights and interests shall also be limited withyears. Any revenue will be based on the number of registered users
respect to the following if such limitations are found to be zq will increase over time.

required at law:
(a) current and former pastoral leases (with the exception of
Emeroo Station) (currently held by the Commonwealth ETSA TRANSMISSION
and claimed by the claimants to have been acquired by the
Commonweaith on behalf of the claimants) in respect of !Phreﬂy to;'(_’l_néslfl‘ggEA KANCK (9 December 1997).
which the native title rights and interests are consistent e non. K. 1. GRIFFIN. _ ,
with the reservations contained in the leases: 1. Following the significant increase in demand which occurred
(b) former and current Reserves and Special Purposeuring the very hot spell in February 1997, a number of strategies
Reserves where relevant, in respect of which the claimed/ere putin place to ensure the future reliability of elegtr|0|ty supply
native title rights and interests are limited to those rightst® ETSA customers in South Australia. They include:

and interests which have not been diminished throughi the renovation by Optima Energy of some older generating plant
prior inconsistent dealings with the land. at Playford Power Station to obtain significant additional output;

Nature of Tenures: - the installation by ETSA Corporation of additional gas turbine
These three particular claims are examples of the effect of native generating plant at Snuggery and Port Lincoln; and

title claims over a whole range of tenures because the claims are over the implementation of plans to increase the distribution trans-

settled areas as well as more remote country. The following types of former capacity in the Adelaide metropolitan area.

tenures are the subject of each of the claims: In addition, ETSA and the Victorian Generators have carried out

- Pastoral leases; an independent review of the ability of generating plant in Victoria
Other leases which may include (but are not exclusive to): ~ to meet peak loads on extremely hot days and to supplement South
(a) Perpetual leases; Australian demand when generating plant within South Australia
(b) Miscellaneous leases; becomes unavailable. As a consequence, additional reserve
(c) War Service leases; generating plant in Victoria has been made available for service for
(d) Shack sites (which can vary from freehold to miscellaneoughe summer period which commenced on 1 December 1997.

leases to occupational or annual licences); Also, from March 1998, itis expected that additional generation

Aboriginal land (e.g., the former Nepabunna mission in thecapability will be available from the new co-generation plant
Kuyani claim); currently being constructed by a private consortium at Osborne.
Dedicated reserves and lands (including national parks); ~ ETSA has spent approximately $15M on a new substation at the
Crown land. Osborne site to complement this significant increase in generation
In summary, the three claims extend over all forms of tenurecapacity. . ) )

except for privately owned freehold land. Plans to serve future additional demand in South Australia have

Progress of the Claims: included the consideration by the SA Government of the construction

All three claims have been registered and accepted by thefa directinterconnection with NSW. Approval for future develop-
National Native Title Tribunal. There have been no determinationgnent such as this must also be considered and endorsed by the
of native title in relation to any of the claims at this stage. national groups overseeing the introduction and operation of the

None of the three claims has been referred to the Federal Couftustralian National Competitive Electricity Market.
as yet. Mediation is still progressing with regard to all three claims. However, the SA Government is considering other proposals
The Kuyani and Barngala claims may be referred to the Federauch as upgrading by Optima Energy of the older plant at the Torrens
Court in the near future but communication between all of the partietsland Power Station and upgrading by ETSA Corporation of the
concerned is continuing during the mediation process. existing interconnection with Victoria. Further, the opening of the

In reference to the honourable memiber s remarks regardinglectricity industry to competitors promoted by the National Com-
‘neutral ground’, the nature of native title is not the same as freehol@etitive Electricity Market also allows additional generators,
title. It is a common law right which is determined on a case by casécluding wind power generators, to arrange connection to the SA
basis, according to Aboriginal laws, customs and practices whickransmission network to support future South Australian demand.
apply to the particular land in question. In some cases there may be ETSA also has customers who agree to reduce their electricity
an ascending scale of rights which may be shared by individuals ardemand to allow the impacts of sudden loss of supply to be absorbed
communities and which may overlap in some areas. In other wordsyithout disruption to the remaining SA customers.
the fact (assuming it was established) that there was neutral ground 2. The SA Government is keen to see the completion of the
and fighting was not allowed under Aboriginal law would not construction of the interconnection between NSW and SA by the
necessarily affect native title rights over that particular area of landsummer of the year 2000. However, the introduction of the

Australian National Competitive Electricity Market has complicated

COURTS ADMINISTRATION AUTHORITY the process of approving and building such additional transmission
infrastructure and National processes involving widespread interstate
In reply toHon. R.D. LAWSON (3 December 1997). consultation must take place before the management of the National
The Hon. K.T. GRIFFIN: Market will accept the inclusion of this infrastructure.
Funding Proposals 1996-97 Even with the processes associated with environmental assess-
The complete list of the initiatives sought by the Courts Ad-ment and dealing with any Aboriginal claims over the area through
ministration Authority for the 1996-97 financial year was: which the NSW/SA interconnection must pass, the SA Government
- additional judicial appointment—District Court expects that there is sufficient time for the construction of this link
capital works—Supreme Court upgrade before the summer of the year 2000.
courts security—Christies Beach and Holden Hill 3. Unplanned interruptions to the double circuit interconnector
increase in jurors fees causing customer load shedding has occurred on an average of less

security upgrade for the Sir Samuel Way Building than once per year (five times since 1990), due principally to
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lightning. It is ETSA s current practice to conduct visual inspec-State and Commonwealth legislation which requires minimum
tions of the line prior to placing the circuits back in service. standards to be observed in all of the areas mentioned by the

On 31 October 1997, it was not possible to conduct inspectionbonourable member. This legislation is discussed in more detail
using a helicopter or light aircraft as the severe storm conditiondelow but it should be noted that many of these issues are covered
made it unsafe to do so. ETSA would not consider risking the livedy the State s Supported Residential Facilities Act 1992.
of personnel in such weather. Consequently, inspections were con- The Supported Residential Facilities Act covers a very different
ducted using road vehicles which caused a greater than normal delggpe of accommodation and residents who generally require a far
in restoring power. greater degree of care and protection than those who choose to live

During the storm, disruptions to customers as a result of the losi# retirement villages.
of the interconnection with Victoria were kept to a minimum. Even  Officers of the SA Health Commission, which administers the
though the interconnection was severed for approximately threBupported Residential Facilities Act, met recently with staff from the
hours, load shedding per suburb was kept to a maximum of 4®ffice of Consumer and Business Affairs to discuss those hybrid
minutes. While the interconnector was unavailable, all availableetirement villages which, because of the composition of their
standby generating plant was brought into operation and, similar teesident populations, are required to adhere to both the Supported
the Victorian load shedding arrangements with Alcoa, largeResidential Facilities Act and tHeetirement Villages Act
industrial customers who have ‘interruptible contractual arrange- It was agreed that it would be beneficial to encourage cooperation
ments with ETSA had supply interrupted to absorb the loss of supplpetween agencies to learn more about each other s roles and
capacity. responsibilities and to ensure that accurate advice is given to

4. ETSA has had a comprehensive strategy for load sheddingesidents. Regular meetings will now be held to promote an increased
for many years to cater for significant failures of supply. Prior to theunderstanding between the two agencies.
commissioning of the interconnection, load shedding occurred ap- At the last meeting of the Retirement Villages Advisory Com-
proximately six to twelve times per year due mainly to failuresmittee members were encouraged to seek advice from the Health
affecting major generating plant. Since the interconnection wag€ommission on issues associated with facilities which are not
completed, load shedding has been much less frequent becausecofered by th&ketirement Villages Act
the reserves available from the Victorian and NSW electrical power  As | mentioned in my initial response, many of the broader issues
systems. The loss of both circuits of the interconnector is not aaised by the honourable member have already been raised and
common occurrence. discussed at the Retirement Villages Advisory Committee.

ETSA s directive and guidelines for load shedding are reviewed = The Committee provides me with advice on policy issues relating
periodically with the last review conducted on 1 July 1997. Previouso the Retirement Villages Act. It is made up of representatives from
reviews were conducted in February 1994 and July 1995. Thgovernment, industry and residents’ groups and meets bi-annually.
directive and guidelines include supply restriction authorities andts most recent meeting was held on 4 November 1997.
directions for load shedding activities. A copy of the latest directiveAccounting for regular maintenance charges.

is provided. ) o __ Currently, Section 10 of the Retirement Villages Act requires that
5. Aload shedding plan for South Australia is summarised inaccounts be presented to the residents of a village at an annual
my response to question 4. meeting. If a resident believes that the accounts do not reflect an

6. Where ETSA has advance notice of potential supplyaccurate maintenance fee, he or she can apply to the Residential
difficulties, customers are advised of the potential for load sheddingenancies Tribunal for an examination of the accuracy and amount
via the media. However, electricity is unique, in that stocks cannobf the fee.
be held in reserve and the impact of a large failure is usually In addition to this formal mechanism, most retirement villages

immediate. have a committee that is briefed by its administrators about main-
tenance charges. Those committees act as an intermediary for
YATALA LABOUR PRISON residents with concerns about fees and charges.
More generally, an Accounting Standards Sub Committee of the
In reply toHon. T.G. CAMERON (4 December 1997). main Retirement Villages Advisory Committee is currently preparing

The Hon. K.T. GRIFFIN: Yatala Labour Prison has a salary recommendations about financial reporting to village residents. The
budget for 1997-98 of $9.09 million. Salary expenses to the end o§ub-committee comprises government and industry representatives
October 1997 showed an unfavourable variance for the year to datend has drawn upon the expertise of professionals and accounting
of $402 793. Of this amount, almost $200 000 relates to salarmcademics in compiling its recommendations, which are eagerly
payments to persons on workers compensation. anticipated.

The balance of $203 000 is attributable to higher than budgeted The sub-committee has been asked to make recommendations
salary costs over the first few months of this financial year. This isabout:
considered manageable at the present time and the Department is improving the level of information disclosure to residents;
confident that this situation can be addressed by the end of the the appropriate frequency for presentation of accounts;

financial year. - alternative compliance strategies to promote awareness and self
regulation within the industry, and
RETIREMENT VILLAGES - the effectiveness of existing audit requirements.
Exit of ‘relicensing’ fees
In reply toHon. IAN GILFILLAN (4 December 1997). Claims that exorbitant charges are being levied by some owners

~The Hon. K.T. GRIFFIN: I have examined the range of matters to re-licence units to new residents are currently being investigated

raised on 4 December last year by the Hon. Mr Gilfillan in his questy the Office of Consumer and Business Affairs. A large South
tion without notice about retirement villages and | am now in aAustralian retirement village owner requires its incoming residents
position to give the comprehensive reply | promised at the time. to sign a contract that the Office considers may be misleading in

The honourable member raised a number of issues in askinglation to the relicensing process and associated fees.
whether the Government would ‘consider introducing compulsory  The Administrators Code of Conduct under the Retirement
licensing or registration of retirement villages, including the Villages Regulations provides that administrators must bear the cost
imposition of mandatory minimum standards of design, constructionf remarketing the right to occupy a unit for the first 90 days, but
and financial reporting to residents that, if the right is not sold within that time, the parties may reach

As | indicated in my initial response, the Government has noagreement on further advertising. Residents may also undertake their
intention of introducing a heavy-handed licensing or registratiorown advertising, at their own expense.
system in an attempt to address the problems mentioned by the The Commissioner for Consumer Affairs advises that, although
honourable member. Such an approach is unnecessary and maythe Code of Conduct is not explicit on the point, in his opinion, if no
counter productive. Some of the problems mentioned by theigreement is reached, the administrators remain responsible for the
honourable member appear to be overstated (although this is not ¢ost of remarketing.

deny the sincerity andona fidef his informants) but they are all This issue was raised at the November 1997 meeting of the

being addressed constructively by the Government. Retirement Villages Advisory Committee meeting when members
Looking at each in turn: were advised that a thorough investigation was continuing and that,

The general impact of low standards in retirement villages in the meantime, all residents should be strongly encouraged to read

The Retirement Villages Act 1987 does not specifically addressgheir contracts carefully before signing and to seek legal advice in
safety issues in retirement villages but there is, of course, a range oélation to any issue of which they are not sure.
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Informal redress mechanisms example: a village, which is a cluster of units in several suburbs

It is obviously preferable for disputes between retirement villageowned by one organisation, sought to maintain one set of consolidat-
residents and administering authorities to be settled within a villaged accounts rather than having to produce separate accounts for each
in an amicable, open and fair manner but if this is not possible, theluster of units. In this case, it seems reasonable to continue to
Office of Consumer and Business Affairs has long provided arexempt the organisation from strict compliance with the financial
inexpensive, informal means by which disputes can be resolved. reporting requirements of the Act.

The Commissioneér s officers are fully trained in the mediation ~ There has only been one Ministerial exemption granted during
process and their attempts to resolve disputes are most oftéhe term of the current Government. It was sought to allow one
successful. building on land (which could not be isolated from other school

In addition to this universal, taxpayer-funded initiative, an buildings) to be used as a retirement home for aged nuns and other
important self-regulatory redress mechanism has been establishelglerly women without the title to the whole parcel of land being
by a section of the retirement village industry. endorsed, as normally required by the Act, with a statement that the

Adherents to the Retirement Village Association Code ofproperty was to be used as a retirement village.

Conduct are required to establish a disputes resolution scheme to This exemption was granted subject to the condition that any
attempt to resolve disputes that arise within the village eitheproposed mortgagee of the land should be advised of the women s
between residents or between management and residents. interests granted by the Act (which were preserved).

The committee overseeing each village scheme must comprigero forma contracts
three persons ie. a person appointed by the residents, a person As | pointed out in my initial response, proper legal docu-
representing management and a person agreed to by both the residentation is essential to protect the rights and interests of village
and management representative or, failing agreement, appointed bgsidents. Simplified pro-forma documents may be easy to under-
the Chairman for the time being of the Association. stand but they may not ultimately serve the particular needs and

If this mechanism is unsuccessful in resolving a dispute, the Codiaterests of residents.
provides that it should be referred to the Associdtion s central They may create a great deal of difficulty and, ultimately, they
disputes committee. In practice, these schemes have been successfigl no substitute for proper, independent advice about the wisdom
in resolving a number of disputes. of entering into a particular agreement.  which prospective residents

If either of these processes is unsuccessful, Section 14 of thare urged to obtain during the statutory cooling-off period.
Retirement Villages Act provides for either party to apply to the  The current practice is for retirement villages to prepare their own
Residential Tenancies Tribunal for assistance in finally resolvingoan agreement documentation, but they must conform with the
their dispute. requirements of th®etirement Villages Act

The Tribunal is relatively inexpensive to access (the current $100 If a loan agreement or arrangement is inconsistent with a
application fee not covering costs) and it is made up of memberprovision of the Act or purports to exclude, modify or restrict the
with appropriate expertise who specialise in the area. Act, it is void and of no effect.

Proceedings are non-adversarial, with the Tribunal member abléodes of conduct for retirement village operators
to hear directly from the parties about their dispute and able to The honourable member s comments about codes of conduct
explain the law directly to them. appear to relate to the Retirement Village Association Code of

The Tribunal s new premises have been specifically designe@onduct. Itis true that this code is only binding on villages that are
for the hearing of retirement village matters, with extra seatingmembers of the Association (although it applies to existing as well
capacity to accommodate all interested residents, a lower podium &s to new retirement village members).
improve sight lines and improved acoustics to assist people to follow The Association is mainly made up of larger village owners and
the progress of proceedings. the majority of retirement villages are owned and operated by
Ministerial exemptions smaller companies who are not members of the RVA and therefore

The Retirement Villages Act 1987 was assented to on Fare notrequired to adhere to the Code.

November 1987. It was originally administered by the Corporate However, the Administrators Code of Conduct under the
Affairs Commission, which developed a clear general policy inRetirement Villages Regulatioisnot a voluntary code. It must be
relation to exemptions which has continued to apply to this day. adhered to by the administering authorities of all retirement villages

Under that policy, exemptions from particular provisions of thecovered by the Act.

Act will not normally be supported unless the policy objective of theDesign and construction standards

provision is attained in some other legally enforceable manner, for As | mentioned in my initial response to the honourable member,
example, contractually or in the terms of a trust. An exemption inthe design and construction of villages is not covered by legislation
these cases will normally be granted subject to a condition that thedministered by the Commissioner for Consumer Affairs. It is the
legal position does not essentially change. responsibility of local councils to approve building applications by

Section 4 of the Act gives the Minister the discretion to conferintending developers and these applications must comply with the
exemptions from the whole Act or from any part of the Act but thereBuilding Code.
have been no exemptions from the whole Act for almost a decade. The Development Act 1993 provides a framework for the
Most of the exemptions under Section 4 were granted in 1987 anadpproval of building work in South Australia. The Act refers to the
1988 when the Act came into operation and many were valid for onlyBuilding Code of Australia which outlines the detailed requirements
one year. and standards for the design and construction of buildings.

Exemptions are only granted after careful consideration of all the However, the focus of the Code is on the use to which buildings
issues, particularly the possible effect of the proposed exemptiorare put rather than the type of people who use the buildings.
on residents. Although there is no requirement in the Act to keep a Under the Building Code, individual units in a retirement village
register of exemptions, and despite the fact that some exemptiorse classified as Class 1a buildings (one or more detached buildings)
involve very sensitive and essentially private matters, they are pukand when designing for this class there are no special requirements
lished in the Governmer@azettewhen they are made. They have to accommodate the needs of aged or disabled residents.
also been made available to interested members of the Retirement The Australian Building Codes Board, which administers the
Villages Advisory Committee. Code, has been asked to review the classification of buildings used

More importantly, whenever necessary, exemptions are givefor aged care, as the current system does not sit comfortably with
subject to conditions requiring residents, prospective residents or threvised operational and funding procedures for aged care facilities.
public to be fully and appropriately informed of the effect of the However, it is anticipated that such a review would focus on Class
exemption (see, for example the condition attached to the uniqu@ (hostels) and Class 9a (nursing home) buildings, which are, of
exemption mentioned below). course, very different from the general style of accommodation and

Many of the retirement villages which originally sought (and the arrangements expected in most independent-living retirement
currently hold) exemptions are run by charitable or religiousvillages.
organisations or other community non profit organisations, who Prospective residents of individual units in a retirement village
are attempting to provide accommodation to elderly persons in neegte urged to consider their future requirements carefully before
of care or accommodation at a lower cost than that provided bgntering into a contract to purchase their unit. In most cases
profit-making businesses. alterations can be made to suit residénts needs but these alterations

These non-profit organisations originally sought exemption fromwould normally be carried out at the residénts own expense.
some of the more onerous administrative requirements of the Actin  This is consistent with Commonwealth legislation dealing with
order to minimise costs—rather than to maximise profits. Fordisability discrimination. The Commonwealth Disability Discrimi-
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nation Act draws a distinction between access to public buildingprisoners may only attend funerals of immediate family. The
(and areas) and the requirements of disabled people living in privateepartmerit s decision in this matter is also influenced by the
accommodation. wishes of the Aboriginal community which, in some instances,

The Office of Consumer and Business Affairs recently investi-makes it known to correctional staff that the prisoner is not welcome
gated a complaint about the inability of an ambulance to gain accede attend the funeral.

to a retirement village. The village in question was owned and  To overcome these problems, the Department has established the
operated by a local council authority and, following negotiation andpractice of contacting recognised Aboriginal organisations to seek
mediation by the Office, the matter was successfully resolved witlheir advice regarding which prisoners should be allowed to attend

the installation of wheel chair access. _ afuneral. This is carried out in conjunction with advice and direction
This action was consistent with the Commonwealth’ Act s stricfrom the Department s own Aboriginal Liaison Officers.

requirements in relation to public or multi-user buildings, but In this instance. on 24 Jul - :
: : . . , y 1997, two Aboriginal prisoners
ﬂ:gg;eiir:)tnrules necessarily apply to private, self-contained accomépp“ed to attend a funeral at Point Pearce.

Under the Commonwealth legislation, any costs associated with Attempts made to contact officers of an appropriate Aboriginal
the alteration of private accommodation to suit the needs of9ency to discuss the funeral leave were unsuccessful.
prospective disabled residents (normally tenants) can be charged to The general manager of the prison was therefore required to
those residents and, when they vacate, the cost of reinstating tieake the decision whether or not the two prisoners should attend,
premises to their original condition must normally be met by thebased on his knowledge of the prisoners concerned. The factors
residents themselves. which he took into consideration included:

_Ultimately, it is market forces which should dictate that appro--  the relationship of the two prisoners with the deceased;
prlatifaglltles are fltte(:]to thilnhdlvg:lual units in retlremr(]anto\/#l_ag(?s., that one of the prisoners had already attended three funerals

The Government, through the SA Housing Trust, the Office for - qyring the month of July and the other had attended one;
the Ageing and other agencies is actively working with councils and . . .

that one of the prisoners had a previous record of escape and this

the building industry to encourage the design and construction of = BSY -y : .
homes to a standard which accommodates the needs of an ageing "Vould have implications for additional security requirements
should this application be approved; and

population. . ; e GRPTRV
Councils have also been encouraged to be sensitive to the needs the financial and staffing implications of the escorts.

of their ageing residents and many have responded positively, taking After careful consideration of all of the issues, the escort was not

the advice of the aged care professionals they employ. approved.

Attendance at residents committee meetings ) An earlier application for another prisoner to attend the funeral

The particular problem with the owner of several villages notof an aunt on 8 July 1997 was not approved because he had previ-
permitting SAVRA representative to attend residents committegysly attended the funerals of an aunt on 28 February 1997 and an
meetings mentioned by the honourable member has now begfhcle on 3 July 1997.

res?'%’g%&%g%ﬂﬁgiiﬂgcggi‘;@igﬂg?milas'tﬂgfsag%gb\ repre- As | have stipulated in my earlier response on this matter, | am
sentative will be given tge opportunity to address meetingg Oa,atisfied that the Department for Correctional Services is complying
residents at the villages. ith the requirements of the recommendations of the Royal

Licensing of Retirement Villages Commission into Aboriginal Deaths in Custody.

As previously mentioned it is the Government’s policy to co-
regulate and de-regulate whenever possible rather than to impose NATIONAL CRIME AUTHORITY
costly new forms of regulation.
The Act properly emphasises the provision of information that  In reply toHon. IAN GILFILLAN (11 December 1997).
is comprehensible to both retirement village owners and prospective The Hon. K.T. GRIFFIN:
residents so that both are fully aware of their rights and obligations 1  The matter has been fully investigated. It was not necessary

before they enter into binding agreements. . . to interview MrWork or Mr Schultz because they already had
Officers of the office of Consumer and Business Affairs ContlnuePrrovided detailed statements during the investigation of the bombing.

to encourage intending residents of retirement villages to read the The statements differ from the account of Ganley. Ganley admits
contracts carefully and to seek legal advice where necessary. this. The Major Crime Task Force investigators admit this and that

The Office of Consumer and Business Affairs is also in the final h ; :
stages of producing an education kit on retirement village living. Th p]gyslt(gretYVTILgOS?rg::?osrtgrftiD?J%rI}::olgr?)esg]girig r?; ?@E?@Tgsvwem.

kit will be divided into three categories, directed at: residents, 4 oo e

intending residents and village administrators. Each section sets out There are no conflicts to resolve. This incident was of an

important information about the rights and responsibilities of indi-extremely traumatic nature to all involved. As a result the accounts

vidual stakeholders. It is anticipated that the kit will be officially of tthe parties differ. Indeed, it would be more surprising if they did
ot.

launched in February 1998. n
Mr Ganley s account does not gel with that of the others;
ABORIGINES IN CUSTODY however, it does this with respect to insignificant and non-eviden-
tiary critical issues post explosion. All the parties involved—witness-
In reply toHon. T.G. ROBERTS (9 December 1997). es, investigators, senior management, senior prosecutors, and

The Hon. K.T. GRIFFIN: Every application to allow a prisoner Mr Ganley—agree this is the case.

funeral leave is treated most carefully by the Department for Everyone agrees the accounts of the traumatic event differ. Each
Correctional Services. This is particularly so with applicationsmaintains it is how they individually recall the incident from their
received from Aboriginal prisoners who, because of cultural reyastly different perspectives. What is there to resolve?
quirements, are obligated to attend the funerals of close family 5" &, the information provided | was satisfied that the investi-

members. :
; . - . ation by the PCA was thorough and adequate when the matter was
The dilemma that confronts correctional administrators is t irst brought to my attention in May 1997.

identify those Aboriginal prisoners who should attend a funeral. ) - . .
It is not unusual for 10 or more Aboriginal prisoners, from __Numerous documents and video vision was obtained, with all
different prisons throughout South Australia, to apply to attend dnaor participants being thoroughly interviewed to ascertain their

single funeral. The Department is aware that, in addition to thétccounts. . _ _ _
genuine applicants, there will be prisoners among those who make 3. |am informed that the decision not to interview the witnesses

these requests who do so: in this matter was not taken lightly. The point s, there are discrepan-
to break the monotony of prison; cies in the statements; senior SAPOL personnel, as well as the
to visit with friends; Director of Public Prosecutions himself, all acknowledge these
to have the opportunity to obtain drugs; or discrepancies and state that they do not affect the outcome of any
to escape. possible future prosecution.

Many Aboriginal prisoners have been raised, not by their parents, Significant time and resources have already been spent, and
but by aunts, uncles or close family friends and this extended familgontinue to be spent, on this matter. It is a very sensitive matter, but
makes it impossible for the Department to simply prescribe that now believe the expenditure of these limited resources should end.
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INDUSTRIAL DEATHS aging Health and Safety in the Labour Hire Industry’ were launched.
Prepared by WorkCover, the Guidelines have been widely circulated
In reply toHon. T.G. ROBERTS (2 December 1997). and provide much practical and helpful information on the health and
The Hon. K.T. GRIFFIN: The Minister for Government safety issues associated with contract and labour hire activities. A
Enterprises has provided the following response: wide range of other helpful literature is available from WorkCover

1. In his brief explanation the honourable member commente@dnd the Agency and Workplace Services component of the Depart-
on the progress made with respect to conditions of employment iment for Administrative and Information Services (DAIS). The
the training in occupational health and safety programs. He remarkedH&S Inspectorate of DAIS is being reorganised to deliver its
that, in most premises in South Australia, things have come a longervices via teams, each team dealing with a range of specific
way in the past ten to fifteen years. The 1986 Occupational Healtlindustries. This is intended to build banks of expertise and specific
Safety and Welfare Act came into operation in late November 1987nowledge which should facilitate a sharper focus in investigative,
Since then, we have indeed come a long way but we need tenforcement and advisory work by the Inspectorate.
remember that occupational health and safety is an area where vigi- Governmerit s aim is, once again, to ensure that health and
lance and continuous improvement are essential. safety legislation, and the measures by which it is administered, are

The honourable membier s question related to special health anble subject of continuous scrutiny and improvement. Prevention of
safety needs and circumstances where outsourcing and contracigglry is the key objective. In cases where investigations by the
work are concerned. In this context it is also worth addressing sucfhspectorate reveal lack of due care or other serious breaches, then
needs and circumstances as they relate to the labour hire industgtrong action (including prosecution) is taken.

Itis important to review the legislative provisions and, in this regard,
the first point is that section 19 of the Occupational Health, Safety ROAD SIGNS
and Welfare Act places a general duty of care on employers.

Section 19 states that:

An employer shall, in respect of each employee employed or The Hon. G. WEATHERILL: | seek leave to make a
engaged by the employer, ensure so far as is reasonably practicallgef explanation before asking the Minister for Transport a
that the employee is, while at work, safe from injury and risks toquestion about road signs.
health . . . L d

This key section of the Act goes on to specify requirements for eave granted. . . .

a safe working environment, safe systems of work and plant and The Hon. G. WEATHERILL: Some time ago in this
substances in a safe condition. The section also specifies requirp|ace | raised the issue about road signs and people having

ments for provision of information, instruction, training andggroblems driving along West Terrace trying to find the turn-

supervision as are reasonably necessary to ensure that each empl . L .
is safe from injury and risks to health. The section applies t ffor the airport. The Minister has taken this on board, and

employers in general and, of course, to contractors whose employeg#en driving around recently | have noticed that there has
may work at a variety of workplaces. been a marked improvement in road signs in South Australia.

Section 4(2) of the Act states that: ‘ .| congratulate the Minister for listening to the question and
For the purposes of this Act, where a person (‘the contractor’) 'Sdoing something about it

engaged to perform work for another person (‘the principal’) in the . . .
course of a trade or business carried on by the principal, the Before we go too far on the issue of road signs being
contractor, and any person employed or engaged by the contracterected at the present time, another issue should be con-
to carry out or to assist in carrying out the work, shall be deemed tajgered. | was recently in Sydney and | noticed that the road

be employed by the principal but the principal s duties under this.. : .
Act in reiation to them extend only to matters over which theSS|gns are absolutely fantastic for all interstate and overseas

principal has control or would have control but for some agreemen‘.(iSito_rs Wh.O (.jrive cars. When approachir]g an intersecltion or
to the contrary between the principal and the contractor. junction within the city area, the street sign would indicate,

Section 4(2) reflects the need for principals and contractors taay, ‘Liverpool Street’. The sign also had numbers written

consider carefully their respective roles and responsibilities, t o ; il i
ensure that these are properly addressed in contracts and other do%@_derneath Liverpool Street” which indicated the street

ments and to ensure that the necessary safety measures are appitnbers of buildings along that section of road to the next
in practice. Section 21 of the Act addresses the responsibilities afitersection. So, it went on along main roads as well.

employees to take reasonable care to protect their own health and Today, when driving along Port Road | noticed a sign

safety at work, and to avoid adversely affecting the health or safety. 4. .. = ) P
of any other person through any act or omission at work. ihdicating ‘Port Road 7A. It could also have indicated the

Other Act provisions include requirements on occupiers toStreet numbers of buildings along that section to the next
ensure, so far as is reasonably practicable, that the workplace istersection. Another sign could be placed on the side of a
maintained in a safe condition and that the means of access to, apdiilding, if necessary, so that people could follow it. For

egress from, the workplace are safe. ; I ; ; oo
The Actis backed up by hazard-specific Regulations, Codes d?edestrlans walking in the city to the next main street, it is

Practice and Guidance Materials which enable safe systems of wofROSt helpful to find out which way the numbers run.
to be developed. For instance, the Regulations go into the processes The Hon. DIANA LAIDLAW: | thank the honourable

of hazard identification and risk assessment and the control of risknember for his recognition of the fact that | did listen and

They pay special attention to matters such as electrical hazard ; ; ; ;
emergency procedures, plant and machinery, and particular hazaragted on his suggestion. Mr President, you will recall over a

such as those associated with construction and demolition work. P€riod of time that a series of questions was asked by the
In summary, the legislative provisions are well in place to helpHon. Mr Weatherill about road signs. The Department of
ensure that safe and healthy workplaces and procedures are maffransport has worked with the RAA and some local councils,

tained, whether the situations involve fixed or contract labour, or the, ¢ mainly it was the department working through this issue
use of labour hire workers. d defining th b int fthe ‘M’ t

Earlier on | referred to the importance of vigilance and con-8Nd d€TNINg the numbers in terms ot the "M’ 1or motorway
tinuous improvement. Government itself, as an employer, and as&nd ‘A’ for arterial roads. We are calling these trail blazer
user of contracted and other external service sources, is bound by thembers and they have been noted on main roads in the

provisions of the legislation and account is taken of this in Comracmetropolitan area and they will be noted throughout country
tual procedures. In terms of administration of the legislation,

Government has responsibilities including monitoring and reviewinﬁareas' W.e S'Farted |mpleme{1ta}tlon of numbgrs at t.he end of
the legislation. The Regulations under the Occupational HealtHast year in time for the reprinting of street directories and |
Safety and Welfare Act are presently the subject of review, with théiope that, when the street directories come out in future, they
intention of improving them and making them more user-friendlywil| have these trail blazing numbers and people will find

and easier to understand and apply. : - -
Governmerit s responsibilities include the provision of measure%em easy to follow. I have certainly enjoyed telling people

to educate industry and facilitate compliance with the legislationto 9o on the M2 (the Southern Expressway) and | refer to
During Safety Week in October, 1997, new ‘Guidelines for Man-other initiatives to the airport and other Adelaide sites. | will
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speak to the honourable member more about these numberansport networks. That process is intended to continue
on intersection signs in Sydney and clarify whether they ar¢hroughout this year. In addition, the Office for the Ageing
local government street signs for which local government isvill be providing additional one off funding to the Passenger
responsible. | refer to the Adelaide City Council and subur-Transport Board to coordinate community transport services
ban councils. The Adelaide City Council has been morén the metropolitan area of $125 000 in the current year. So,
active in having numbers displayed at intersections. Certairin this important area of transport, because people with
ly, for drivers they would be hard to see. special needs and their carers do require transport services to
The Hon. Carolyn Pickles interjecting: enable them to live independently in the community, the
The Hon. DIANA LAIDLAW: Thatis right. They would Government is paying close attention to the needs of the
be difficult to see for drivers but it would make it easier for community.
people walking. | will clarify those issues with the honourable
member and see if we can advance the issues through local
government and the Department of Transport.

AGED TRANSPORT SERVICES

The Hon. J.S.L. DAWKINS: | seek leave to make a brief ADDRESS IN REPLY

explanation before asking the Minister for the Ageing a
guestion about transport services for aged persons in rural
areas.

Leave granted. ) .

The Hon. J.S.L. DAWKINS: Members may be aware The Hon. T. CROT.HERS: Mr President, aIIqW me in
that the Government has provided significant funding througQP€ning my Address in Reply remarks to pay tribute to His
the Home and Community Care program (HACC) forExceII_ency the Governor for his ongoing continuance of
community transport networks in rural areas. These network@!lowing the traditions, customs and practices of previous
are valuable because of the isolation of many ageing countfy©Vernors over the past 150 years or more of this State's
residents and the lack of alternative transport services. Dodstory from the first date of European settlement. | might add

the Government have any plans to extend the services to othi&@t, in respect of this reference, His Excellency has discarded
areas? the bad practices of some of the earlier occupiers of this high

The Hon. R.D. LAWSON: | thank the honourable Office of State which, I am sure, will only serve to strengthen
member— the view South Australians have of him in the discharge of
Members interjecting: his many functions. It might well be that decisions made by

The PRESIDENT: Order! The Minister's maiden answer the Constitutional Convention will ultimately lead to the
should be heard in silence! abolition of that office. Indeed, His Excellency may be the

The Hon. R.D. LAVSON: | thank the honouraple 25t holder of the position In ts present form, ajthough |
member for his question and | know of his interest in rural?€//€ve that that does not have to be the case. Therefore

matters and, in particular, community care in relation to rura}ViSh His Excellency well in the ongoing continuance of this
matters. The Home and Community Care program presentiyidh office.

provides $70.4 million to South Australia on a wide range of ~ Whilst on the subject matter of the role of the Governor,
Supports for older peop|e and to younger peop]e WItH must inform the House that on the occasion of His
disabilities and their carers. The purpose of course is t&xcellency’s address to the opening of Parliament late last
enhance the ability of such people to live independently in th¢€ar | found it an address which did not contain many matters
community, and transport services are an important aspect 8f meaningful substance with respect to futuristic
that. Already a number of transport networks are establishegovernment policy for this State. Let me hasten to add that
under the HACC program in conjunction with the Passengelh my view no blame for this can be laid at the door of the
Transport Board. For example, networks exist in the Barossgovernor. We here in this Chamber are all aware that the
Valley, the Fleurieu Peninsula and the Murray-Mallee wheré>overnor’s opening day address is prepared for him by the
they have been operating for some time. Trips in thosé&overnment of the day, based on what the Ministers of the
regions exceeded 17 000 last year, a 53 per cent increase gfown at that time perceive to be the policy settings for the
the 1995-96 figure. 12 months or more ahead.

The Passenger Transport Board and the Office for the Therefore, it was with some irony that | read the latest
Ageing have agreed to adopt a coordinated approach irports of the Liberal Party’s Caucus meeting of early
relation to the funding of these transport networks in country=ebruary this year when it was seriously avowed by some of
areas. Whilst the Transport Board has responsibility fothe attendees of that meeting that one of the very important
planning, the Office for the Ageing is involved in that agenda items for decision making at that cabal related to the
process. HACC has provided, | think, in the past financiafuture policy direction of the Liberal Government for the next
year some $248 000 in recurrent funding for communityfour years. I, being very innocent, already thought that His
transport. Excellency’s address in this Chamber on opening day had

Networks are being currently developed in the South-Easglready laid down this Government's policy for the next 12
the Riverland and the Mid North and preliminary studies arenonths or more. It may well be that this is some evidence of
under way for Eyre Peninsula. | know the Hon. Carolinethe present Government still being split into two factional
Schaefer will be pleased to hear that. | refer also to Port Piriesamps with one camp compiling the policy component of His
the Lower Flinders region, Yorke Peninsula, the Hills district,Excellency’s opening address and the other camp compiling
Port Augusta, the Flinders Ranges area and also Andamookhae policy elements of the Liberal Party’s full Caucus
There is an extensive process of development of communityeeting.

Adjourned debate on motion for adoption.
(Continued from 4 December. Page 78.)
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I note that a member of the other place, Mr Hamilton-interests of the people. Let there be no doubt about it, though.
Smith, a former Lieutenant Colonel in the Australian SAS,You have been warned by the people. They will not tolerate
proposed that the Liberal Party hire a professional adviser ogpolitical infighting. Should you continue down this path then
bonding and united fellowship amongst the South Australiamt the next election there will be no second coming for you.
parliamentary Liberal members. It just might be that his | believe that the electorate has also clearly shown by its
former specialised training in the Australian Special Airvoting pattern considerable opposition to economic rationalis-
Service has indicated to him that in the present State Liberation whether it is done by a Liberal Party Government or a
parliamentary Party the position of lack of unified purposeLabor Party Government. | for one believe that they are quite
is so desperate that the time has come when desperate tinreght in so doing. Time after time under both Parties have we
need desperate remedial measures. Who knows? Timeséen tens of thousands of State and Federal public servants
guess, will tell. laid off in the name of economic rationalism with their former

However, in a gesture of goodwill and for the sake oftasks either being abolished or, in the main, farmed out to
some form of better Government for South Australians thamprivate companies, many of which are owned by overseas
what they have had over the past four years, as a forménterests. Two such items that readily spring to mind are
numbers cruncher and factional leader in the Australian Labd8A Water and the Government’s computer program systems.
Party, | offer my services and experience gratis to the presei spite of assurances to the contrary, this means that the bulk
Government in the same manner in which the current Laboof the profit generated by these two companies will be
Leader, the Hon. Michael Rann, extended his to the preseripatriated off-shore, thus adding to our already horrendous
Premier, the Hon. John Olsen, over the building of thebalance of payments problems.

Adelaide to Darwin rail link—an offer which was made with  These events are made possible by the fact of the opening
no strings attached. up of the consumer market on mainland China and in the

Unfortunately for the people of South Australia that offer other so-called tigers of East Asia. Until that event occurred
was rejected out of hand by the Premier. | for one waghe purveyors of international capital could not have afforded
absolutely nonplussed by the Premier’s refusal of the Horthe levels of unemployment which currently exist in what is
Mr Rann’s offer. One does not have to be an Albert Einsteireuphemistically known as the nations of the west. They
to know that in relation to this project, so desperately neededould have been too worried about the reduction of consumer
by this State and so very difficult to attract the necessarpurchasing power for their end manufactured products to
finance for, any help the Government can get, particularhhave allowed the present levels of unemployment, which,
when it was so freely offered, should not have been spurneidcidentally, have plagued us all for the past decade or more,
by the present Premier. to continue to exist.

This becomes all the more painful to bear when one International capital now believes that with the opening
considers that Victoria is also endeavouring to build aup of the mainland Chinese market it no longer has to rely on
Melbourne to Darwin rail link. To that end | note that the purchasing power of the peoples of the so-called western
Mr Costello, the present Liberal Federal Government'shations. Governments of all political persuasions in Australia
Treasurer and himself a Victorian, has apparently given thehould take heed that the opening up of Chinese markets is
Adelaide to Darwin rail link the flick, even though it is a two-way street and most certainly within the next two
remembered that during the course of the last election in thidecades China will be producing consumer goods of all sorts
State he was able to announce a fairly substantial grant @ind of such quality and at such low prices that no other
millions of dollars for that link. Perhaps this was just an actnation, because of the size of the Chinese domestic market,
of good electoral fellowship towards his State Liberal Partywill be able to compete. Truly then will the standard of living
parliamentarians, or to put it another way he may have felof the so-called western nations decline dramatically.
that the time had come for all good men to come to the aid of Out of those then rust-bucket nations there is no telling
the Party. what will emerge to fill that vacuum. As for the purveyors of

Having endeavoured to deal with the policy of the preseninternational capital, they just do not care where they make
Government and its immediate predecessor in that office their profits or, for that matter, about the damage that is done
now wish to look at both these Government’s performanceto the social fabric of nations that they leave floundering in
in office in order, so to speak, to mark their scorecards. their wake in their pursuit of greater and greedier profits on
make this comment because my perception of the presetiieir invested capital. Bigger is not always better for the
Government is that it is still in electoral shell shock for thebetterment of the global human family when greed of this
caning handed out to it by the people of this State at th@ature is allowed to run rampant in the most unchecked
recently held State election. It takes quite a lack of politicafashion ever since human history was first recorded.
street-smart to go from a position of having the second Turning yet again, if | may, to the performance of the
biggest majority ever in the history of this Parliament, as theLiberal Party whilst in office, | will first turn my attention to
present Government had in the last Parliament, to beinthe Clayton’s tax style of the previous and present Govern-
forced into coalition with three Independents in order for thements and their Federal Liberal colleagues. The residents
Government to survive in its present form. living in the five or six council areas which have responsibili-

Ordinary people in the South Australian electorate havey in part with the State Government for the Torrens Valley
again showed that they are most capable of judging aatchment area have now been paying a levy each year to the
Government’s performance and then delivering the necessalycal councils for the purposes of cleaning up and purifying
judgment on it, and this was done with almost disastroushat catchment area. This levy (so-called; it is really a form
results for the Olsen Government in spite of the fact that thef State Government taxation in disguise) has saved the State
Liberal Party yet again raised the ghost of the State Banisovernment millions of dollars since its inception.
issue. Clearly the people’s vote on this occasion showed that The very significant percentage increases in charges for
South Australians wanted the Government of the day to gegas, water and electricity are yet again other examples of the
on with the business of running the State in and for the bedtiberal Party’s significantly raising the levels of revenue
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without calling for tax increases. For, you see, Mr PresidentAndrew Andrews—who, whilst he was being interviewed on
Governments know that the population at large believe thahe ABC radio on 3 January, was asked by the reporter:
they are already over-taxed. It must be said that my own Party voy use maritime union Labor. Are you saying it is possible to
did the same. The only saving face | can offer here is that thein an efficient waterfront business in Australia using [Maritime
revenue raised in the charges levied by the ALP whilst irJnion of Australia] labour?
government was much less than is currently the case. To that, he replied:

A recent report recommends a_$4.5Q charge each time \yinout a doubt, yes.
rubbish is collected by local councils. | sincerely hope that
the Government does not pick this up. What with the massiv
reduction in the State and Federal Public Services, ma

people are already beginning to ask just what they are getti ins has b I I ; d bei
in services for the taxes that are currently being paid. Let u§ 9ains has been slow, at least forward progress was being

not forget the Federal Government's gun levy, either. Thignade. Significant progress was being made not only here in

too, although it was called a levy, was in fact another tax. South Australia; there was significant progress in the West,

So, there we see the pattern of taxation policy by thd? the Northern Territory and in parts of the ports of
Liberal Party at both the State and Federal levels. Itis nothing ueensland. What we have seen in some areas has been slow,
less than taxation by stealth, and it therefore follows thaPut t Iéast some forward progress was being made.
Governments are treating South Australians—indeed, all The last Fhlng this nation needs is for us to see the transfer
Australians—as fools, with this type of chicanery. Itis in fact Of the Dubai debacle to our wharves here. Indeed, as has been
government by deceit and, because of this disunity, chicane@dmitted by Patricks Stevedoring, the lease of part of its
and deceit, the problems of this State, brought about in pa}qusmess'to the Natlonal Fa(mers Federation haq already been
by the State Bank disaster, have never been dealt witgntered into prior to D_ubal. Th_e _only conclusion one can
properly. Rather, they have been stood aside for the negraw from that is that, if the training scheme at Dubai had
generation to handle. been fully consummated, the trainees were to be employed

In the words of a former British Prime Minister, &t Webb Dock. _

Mr Harold Macmillan, a member of the Conservative Party, BY the way, I do not know how the National Farmers
if, as the Brown-Olsen Government did and the present Olsegpnederation got involved in this because, as | understand it, no
Government does and intends to do, you continue to sell offfm produce whatsoever goes over the wharves at Webb
the family silver, where do you go when you have nothingDOCk- Butinvolved itis. The only conclusion | or any logical
left to sell? It is a very gloomy picture indeed for the future Person can draw is that the Dubai trainees were to be
wellbeing of our State. employed at Webb Dock. That means that this disruption was

For all the foregoing reasons and much more besides,Areplanned in the most sinister way possible. It is now
give the former Brown-Olsen Government a three out of 1@stablished as a fact that this dispute was started by Patricks
mark on its report card. | suppose it is early days yet for théiSelf when, contrary to the legal agreement it had with the
present Olsen Government, and to tell the truth I am somdvUA and its members, it locked out its employees. Then,
what confused as to its progress, because | cannot find ofVviously under outside advice, it opened its wharf gates
whatits policies are. In order to make a report card, one musiome seven to 10 days later and proceeded to cry ‘foul’, all
first divine the contents of such a card. In front of me andhe way up to the Industrial Court.
everyone else in this State are the policies contained in His One does not have to be a Rhodes scholar to understand
Excellency the Governor’s address and the Liberal Parliathe motives surrounding this activity all the way from Dubai
mentary Party’s Caucus meeting of early February. Amongde Webb Dock. Itis a sinister scheme aimed, first, at smash-
other things, we were informed via an inspired media leakng the MUA and then dealing with other elements of
that this Caucus was formulating Government policy for thedrganised Australian labour. We saw Hitler and Stalin do the
next four years. very same thing in respect of organised labour and unionsiin

To add to this policy confusion we must also consider thdoth Russia and Germany in the 1930s.
policies which the current Government put before the people It is my belief that the Federal Minister of Industrial
of South Australia at the last State election. As a consequend¥fairs is heavily involved in this nefarious sinister act and,
of all this, | am unable to formulate a report card of anyeven if only some officers of his department are involved in
substance to enable me to gauge any meaningful progressthis scheme, it is scandalous and an absolute blatant misuse
all of this present Government. Truly, this presentof taxpayers’ money. The Minister should be called to
Government will be dead for four days before we know theyaccount for this.
are missing. The people of this State deserve better than what | further believe that the other barrel of this motivational
we have seen for the past 4% years. Time will tell, but itshotgun is being fired in Minister Reith’s own self-interest,
seems to me that the only way in which that might eventuates the jockeying for the position of successor to the Prime
is to sweep this lot from office at the next election. BelieveMinister between Mr Reith and Mr Costello heats up. |
me, if you do not lift your game that is just what will happen. thought that | would never say this, but | hope Mr Costello

I cannot finish my contribution without making some gets up (though | understand Mr Reith currently has the
reference to the recent happenings at Webb Dock, and | daumbers). | never thought | would say that, but | did. No
so in the firm knowledge of shortcomings on both sides ofnatter what way | look at it | say, ‘Shame on you, Mr Reith,
that equation. First, let me put on record that the companfor the untold economic damage which your actions as
which operates our wharves here has come out in defence bfinister have brought down on the heads of all Australians,
the productivity levels which it has made here in conjunctioreither because of your handling—or lack of handling—of
with the Maritime Union of Australia. That company is your industrial relations portfolio.’
known as Sea-Land. | do not know whether itis an American There is another school of thought which says that the
company, but it is certainly run by an American—a Capt.Howard Government will take us to an early election in

0 much for some of the untruths and semi-truths we have
ard being peddled around in this dispute! Whilst it must be
id that in some areas progress in the direction of productivi-
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August or September of this year and that it will to have tol hope that this man-made folly does not spill over onto South
manufacture some focal point. The position on Wik is clearlyAustralia’s wharves, thus having considerable detrimental
one such focal point, but the position about the Maritimeeconomic effect on our farmers and other exporters. This
Union of Australia is clearly yet another manufactured focalcould have terrible economic consequences for this State, in
point that it would utilise in the fullest way possible come spite of the fact that the South Australian waterfront is, in the
that unnecessary early election. We will be taken to that earlwords of the present employer, in the front rank of produc-
election because John Howard well knows that the impact dfvity levels across the world—ranked in the top dozen, if |
the economic problems in Asia will start coming back ontoremember him correctly. | commend the Address in Reply to
this nation from about December of this year and onwardslis Excellency, and | thank all members for listening.

into the next year. | hope the voters do not let him get away

with that. The Hon. J.F. STEFANI: | am pleased to support the

Again | say, ‘Shame on you Mr Reith for what you are motion for the adoption of the Address in Reply and, in so
doing, for whatever reason. My own view, however, is thatdoing, commend His Excellency the Governor of South
given time the actions which you are so obviously aware ofAustralia, Sir Eric Neal, for his speech in opening the First
even if not directly, will have the opposite effect to that which Session of this the Forty-Ninth Parliament.
you intended them to have. Far from busting the unions, your | join with His Excellency and other parliamentary
actions will once again make clear to the people of Australigolleagues in expressing regret and condolences to the
how necessary it is to join the appropriate union, so that thefamilies of former members of Parliament who have passed
as single workers can achieve the necessary representatiaway: the Hon. Boyd Dawkins, MBE; the Hon. Jack Slater;
and protection which they obviously so desperately needind Mr Reg Curren.
given your present attitude and that of some of your Govern- Also, | offer congratulations to you, Mr President, on your
ment colleagues. Talking of whom, | am reminded that theelection as President of the Legislative Council and congratu-
present Minister of Defence, when President of the Farmerate other newly elected members of the Legislative Council.
Union, was involved in something similar over the live sheep | acknowledge the work accomplished by the former
issue. | hope the seeds of your ideas Mr Reith do not oweresident of the Legislative Council, the Hon. Peter Dunn,
their genesis to that dispute. In saying that | have a terrible/ho served as President from 1994 to 1997. In expressing my
feeling ofdeja vuabout all of this.’ appreciation for his fairness and neutrality, | take this

The ultimate outcome of the live sheep dispute broughopportunity to wish him a long and happy retirement.
about the closure of many abattoirs, particularly in the In his speech at the opening of Parliament, His Excellency
country, with the resultant loss of thousands of Australiaremphasised the importance of economic recovery and the
jobs. Little New Zealand held on to its anti- live sheeprejuvenation of our State through growth. These priorities,
exporting principles for some years after Australia hadogether with the important task of job creation for our young
commenced exporting live sheep but, because of pressure prople, remain the major goals for the Liberal Government
it from Middle Eastern importers, fuelled by Australia’s over the next few years. The Government is focusing on
attitude, New Zealand, too, had to commence the exportatiomajor public sector reforms in order to achieve greater
of live animals with the resultant loss of many New Zealandefficiency in an effort to assist in the process of rebuilding
jobs in abattoirs. our economy.

For the public record | am known to the Minister of | consider, however, that the Government must also take
Defence from a former life of mine, and he well knows thatappropriate steps to curb the large amount of money wasted
when | was a union official | was known by employers in theby the South Australian community through gambling on
industry which my union represented as a rational, reasonabjwker machines, which were first introduced in this State by
man. | say this to you Mr Reith, so as for you to avoid thethe Bannon Labor Government. We are all aware of the huge
pitfall of calling me a raving left-wing Commie ratbag. financial problems which were left behind by the previous

The South Australian branch of the Maritime Union of Labor Government and which have retarded our economic
Australia and other States have clearly shown that it igrowth for more than a decade and affected our ability to
possible for representatives of both employees and emplogxpand as a State.
ers, provided that the will and the goodwill exists on both  Sadly, the burden of Labor’s financial mismanagement
sides, to negotiate on all things including best practice andill take many more years to rectify because there are no
productivity. These things therefore, as has been shown, cajuick solutions to the long and hard road to economic
be done by negotiation. Indeed, if this current matter is to beecovery. As taxpayers, we all share in carrying this financial
resolved, negotiation is the only way forward. People, fourden created by the extraordinary losses incurred through
whatever reason, must not be allowed to address these matteeskless and irresponsible management decisions taken under
by embarking on philosophical witch-hunts and unionthe former Labor Administration. The Liberal Government
bashing exercises, either for personal or political gain or fohas worked hard to achieve a balanced budget and is deter-
the philosophical sport of that exercise. mined to achieve a much stronger economy in order to create

At the present time Australia’s economic balance, whabetter job opportunities for all South Australians, particularly
with the horrendous economic problems being experiencefr the young unemployed people in our State. Itis fair to say
in East Asia, is far too delicate and fragile for us to have tahat we have a long way to go before the job of fixing our
continue to endure this man-made nonsense of Peter Reifitate’s financial problems is completed.
and his cabalistic colleagues. Much of our prosperity is now dependent upon foreign

| conclude on this note: our farmers in South Australia,trade and investment, and our economic recovery over the
after taking many hard knocks, have just seen the completigpast few years has been led by a steady export growth and
of their third good season in a row. | for one believe that theytrade with Asia and other countries in the world, including
have earned, and earned the hard way, whatever econonttcirope. In the light of the recent economic meltdown in the
gains they will make out of that good luck with the weather.Asian region, it is important for us to remind ourselves that
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the European Union still remains Australia’s largest economsignificant with $A37 billion invested accounting for 29 per
ic partner—we must never ignore this fact. cent of the total investment in Australia by the European
Balance of payment figures recently released by th&nion. This investment adds to the competitive structure of
Australian Bureau of Statistics have reaffirmed that thehe Australian financial sector and provides additional
European Union is Australia’s largest trading partner—asources of capital for Australian industry.
position it has clearly held for the past seven years. Over the The second most significant sector of investment by the
past five year period, bilateral economic links between th&uropean Union is in the manufacturing industry, where the
European Union and Australia have grown stronger and havéuropean Union continues to be the major investor by
not diminished despite the fact that both parties increasegroviding $A33 billion or 40 per cent of Australia’s require-
engagement with Asia to exploit trade opportunities in thements for foreign capital, and this investment represents
fast growing economies of the Asian region. As we adjust t@approximately 26 per cent of the European Union’s invest-
the downturn of trade with Asia because of the economienent in Australia. Some of the main areas of capital invest-
meltdown, we should refocus our attention on Europe whictiment in this sector include: petroleum, coal, chemical, food,
remains Australia’s strongest economic partner. beverages, tobacco, metal products, printing, publishing,
Itis important to recognise the reason why we use balanceecorded medial, machinery and equipment.
of payment figures—because balance of payment figures The European Union is also the leading foreign investor
provide a statistical record of a country’s economic transacin Australia’s mining sector, providing $A17 billion or 40 per
tions with the rest of the world. The current account of thecent of the total foreign investment in this sector. Other
balance of payments is the systematic recording of export argbrvice sectors where the European Union has invested
import of goods and services, investment income receivablgignificant capital include: areas of defence and Government
and payable abroad, as well as unrequited transfers, andaitiministration in which $A13 billion has been invested;
provides us with a total picture of Australia’s economicwholesale trade with an investment of $A12 billion; and
interaction with other countries and regions. A study of theransport and storage in which $A3 billion has been invested.
current account therefore offers a more comprehensive anthese also figure significantly in this service sector.
balanced view of Australia’s global economic relations than  On the other side of the ledger, the European Union is a
that which would be gained from focussing solely onkey destination for Australia’s investment overseas, with
developments in merchandise exports and imports. some $A39 billion invested at June 1996. Australian invest-
For example, in 1995-96, Australia’s current accountment in the European Union increased by $A4.8 billion in
transactions with the European Union totalled $A48.1 billion1995-96. As in the previous year, there was a strong interest
or about 20 per cent of the total transactions with all countin European manufacturing, where investment exceeded
ries. In comparison, Japan and the USA each accounted féwstralian flows into the US and Japanese manufacturing.
about 15 per cent of the total transactions, whilst ASEANDirect investment in the manufacturing area of the European
economies accounted for a further 11 per cent. In 1995-9@)nion reached almost $A9 billion in 1996, more than
the European Union eclipsed Japan as Australia’s largesibubling the investment in this area over the past five years.
trading partner with two-way bilateral trade amounting to  Services have long been recognised as an important
$A27.8 billion or 18 per cent of the total trade. component of the domestic economy of developed countries.
The European Union remains Australia’s largest ‘trade-infor example, services currently account for nearly 70 per cent
services’ partner with a $A9.4 billion two-way bilateral trade of Australia’s gross domestic product and employ 80 per cent
or 24 per cent of the total trade in this area. Investmentf Australia’s work force. However, more recently there has
income, in terms of stock investment, also provides @een a growing awareness of the contribution that ‘trade-in-
significant contribution to the overall economic relationshipservices’ is making and increasingly will make in the global
between the European Union and Australia, accounting foeconomy to the prosperity of industrialised countries.
$A9.2 hillion in 1995-96 or 26 per cent of the total. Underlin- Australia is no exception in this area of activity with service
ing the strong economic relationship which exists between thexports increasing over the past 10 years.
European Union and Australia is our investment partnership, The European Union is also Australia’s largest trading
because the European Union is the leading foreign investgrartner in other areas of merchandise trade such as wool;
in Australia and also the major destination for Australianmetallic salts and peroxysalts; nickel ores and concentrates;
direct investment abroad. alcoholic beverages such as wine, which in 1995-96 reached
Importantly, such a strong investment relationship brings total export of $A282 million; leather and raw skins with
with it the scope for stronger trading relationships,a value of $A207 million; ships, boats and floating structures;
technology transfer and enhancement of employment in botiminerals such as copper, gold, iron ore and lead; and meat
the domestic and export sectors of the economy. At the enaind offal.
of March 1997, the European Union’s accumulated invest- Given Australia’s long established ties with the European
ment in Australia stood at $A142 billion, or 30 per cent of Union, it is perhaps not surprising that the European Union
total foreign investment. This compares with $A117 billion has consistently been Australia’s largest trading partner over
from the USA and $A53 billion from Japan. In the last sevena long period. It is my view that this trend will continue in the
quarters, the flow of capital from the European Union tofuture and South Australia would do well in pursuing greater
Australia was almost $A18 billion, which is nearly twice that trade opportunities with the European Union in the future.
of Japan and 12 times that of ASEAN. | have spoken about the Australian and the South
Itis interesting to note that, although investment from theAustralian economies and now | would like to say a few
European Union remains focused on the United Kingdomwords about immigration and the Australian economy. We
there are indications that other European countries arare all aware that South Australia has an ageing population
becoming increasingly important investors in Australia. Inand that, as a State, we are not attracting an adequate
terms of accumulated investment in Australia by theproportion of the immigrant population arriving in Australia.
European Union, the finance and insurance sector is the mdSince 1993, the South Australian Liberal Government has
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been working to develop new strategies to reverse this trenidwill maximise the labour market participation and skills of

and has adopted a number of initiatives and promotionammigrants.

programs which have already provided some encouraging The need to make best use of potential skill contributions

results in terms of the number of immigrants and youngyrought with immigration points to the continuing need for

immigrant families choosing to settle in South Australia. ready and equitable access by immigrants to English language
Among the many effects of immigration, its impact on theand labour market adjustment programs, to appropriate

Australian economy has nearly always generated keen publ@ccreditation processes for foreign qualifications and to

interest and debate. Much research has been undertakend@mestic education and training.

this area since the late 1970s and today | will endeavour to Finally, evidence would suggest that the traditional

outline what | believe are some of the effects whicheconomic focus and debate on immigration may have been

immigration has had on our State and national economieso a significant extent overemphasised by supporters and

Immigration has had an influence on both the demand and treitics alike. The perceived negative economic effects and

supply sides of the economy and in various ways. | will firsthard position taken by some observers have simply not been

deal with the effects of the demands created by immigratiorjustified. | support the motion.

Immigration increases the demand for housing, for household

consumption of goods and services as well as Government The Hon. CAROLYN PICKLES secured the adjourn-

services, for industry and infrastructure investment and foment of the debate.

imports. While many new immigrants share accommodation

with existing residents, in the longer term immigration PUBLIC SECTOR MANAGEMENT
contributes substantially to housing demand. Overall, home (INCOMPATIBLE PUBLIC OFFICES)
ownership for the overseas-born is slightly below that of AMENDMENT BILL

Australian-born people.

It has been acknowledged that immigration households Adjourned debate on second reading.
spend proportionately more on food and recent arrivals spend (Continued from 9 December. Page 108.)
more on housing-related goods. The impact of immigration -~
on the amount and pattern of the average household expendi- The Hon. P. HOLLOWAY: The Opposition supports
ture tends to expand the national economy. Within thdhis Bill in principle. In his Audit Overview for the year
Government sector the overseas-born are not disproportionat@ded 30 June 1996, the Auditor-General quite rightly raised
users of the Australian social security system. The intakéhe issue of ‘incompatible public offices’, a common law rule
profile has indeed been such that immigration would, with alWhich states that a person cannot hold two incompatible
other things being equal, lead to relatively lowper capita Public offices at the same time. The Auditor-General
demands for both social security and health services in th@ighlighted the problem which faces many public servants
longer term, though somewhat higher demand for educatiotivho are employed in a department and who are appointed to
Immigration generates a significant demand for industr oards.of statutory authorities. The common law rule is as
and infrastructure investment if pre-immigration levels of ClIOWS:
consumption and economic welfare are to be sustained. The Where two offices are incompatible, they cannot be held together.
investment demand associated with a given intake is likehas the Auditor-General pointed out, this common law rule
to peak in the short to medium term after arrival beforewas enshrined in our South Australian Constitution Act 1934
tapering off in the longer term. Immigration also contributesin the case of members of Parliament. Where a member
to the national savings through its influence on the domestigccepts any office of profit from the Crown, other than
budget. The budgetary effect of a given intake is likely tooffices required by the Act, his or her seat will be declared
change with a period of residence, with improved employvacant by virtue of this fact, and | am sure that the serious
ment outcomes and varying usage of Government servicegnplications for members of Parliament have been seen in the
Research suggests that immigrants have a negatifeederal arena over the past five or 10 years, particularly in the
budgetary effect in the short term but a positive one in theases of Phil Cleary and, affecting this Parliament, Jeannie
longer term. If individuals of different periods of residence Ferris who was reappointed to the Senate following questions
are accorded equal importance in their budget effects, thebout her eligibility. This principle does have serious
overseas-born make a positive budgetary contribution overalinplications for members of Parliament and | think for that
Per capita investment has responded positively toreason the Auditor-General was very wise in raising the
immigration in the past with both industry and infrastructurecomparable problem that might be faced by public servants.
capital per person showing steady growth. Immigration has In relation to public servants, the incompatibility arises
obvious supply-side consequences in the labour market whewghere the official role of the public servant is called into
immigrants directly contribute to the production of goods anctonflict. The common law position is that, when a person
services. Overseas immigrants are more inclined to behile occupying one office accepts another incompatible with
engaged in full-time employment than non-immigrants.  the first, the person automatically vacates the first office and,
Economic expansion generated by immigration leads téherefore, there is an obvious need for the Legislature to deal
increased exports and imports. Research suggests th&sponsibly with this dilemma.
immigration may have had a marginally favourable effecton The Opposition commends the Auditor-General on
the aggregate unemployment rate even during periods dfringing this issue to the attention of Parliament. The
recession. In the longer term, and from a macroeconomiduditor-General has detailed at length the risks of ignoring
perspective, the basis of Australia’s immigration policy musthis issue and, in fact, has identified a number of areas within
be consistent in size with the immigration rates which havehe South Australian public sector where there is need for
generally prevailed since the Second World War. Ideally, théurther investigation. He states that there are potential
composition of our immigration intake should be such thatconsequences, not just for the Public Service or Government
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but for the individual public servant in question, which not to individuals. | believe such an amendment would
demand from this Parliament a speedy remedy. safeguard against any improper use and protect public
The Auditor-General spells out that the common law ruleservants from the incompatible situation they may be placed
can be displaced by legislation and gives a number oih.
examples where this has occurred. One example he gives is The Opposition intends to address that matter in the
the Institute of Medical and Veterinary Science Act. It is Committee stage. | conclude by saying that | am pleased that
therefore in order for the Parliament to legislate to overcoméhe Auditor-General has raised this issue in his report. | thank
the obstacle of ‘incompatible public offices’. Because thehim for his insightful and thorough investigation of this issue
doctrine of ‘incompatible public offices’ is different from the and for his thoughtful recommendations. We support the
doctrine of ‘conflict of interest’, an incompatibility may be principle of legislative protection for public servants who
held to apply even where there is no conflict of interest.  hold incompatible public offices and we look forward to the
The incompatibility of office involves a conflict of duties 1ater debate on this matter.
between two public offices, which can mean a conflict of . )
interest. But a conflict of interest on its own exists where only__The Hon. A.J. REDFORD: Briefly, | rise to support the
one public office is involved with a conflict relating to an Bill. The purpose of the Bill is to deal with the report and the
interest outside the realm of the office. Therefore, it is merelyffiticisms made by the Auditor-General in his 1996 report.
enough that the two incompatible offices are held. TheP\S the Attorney said, the Bill is designed to protect public
Auditor-General gives a number of examples where incomServants who have acted in good faith but who are affected
patibility between two offices can arise and these stem frorY the operation of the common law rule pertaining to
the situation where a public servant board member is a_mcompat_lble public ofﬁces_. In lay terms, it means that there
employee in a ministerial department which has responsibilitys & conflict between functions. It commonly occurs when a

for the statutory authority. The Auditor-General points outPublic servant board member is an employee in a ministerial
that incompatibility may arise: department. That is one example and there are many others

. . - that all of us could share. When one looks at the Auditor-

(a) Where the board provides advice to the Minister and the du ) o e :
of the public servant in his or her department position is to furnisabeneral s Reportitis clelar that t,h's issue needs addressing.
advice to the Minister on that tendered by the board; The response by the legislation is to state:

(b) Where the public servant acting as such has duties involving  Where a public servant is appointed to a second public office, that
the supervision, making of recommendations, providing ministeriaberson is not taken to have vacated the first office and is not to be
advice, etc., in relation to the board. taken to have been invalidly appointed to the second office.
| refer to page 146 of the Auditor-General’s overview for thelt goes on to say that the Governor can give directioasa-
year ended 30 June 1996. The Auditor-General recommendeits incompatible offices. In his second reading speech the
that this be rectified through legislation and his recommendaAttorney also said, and my colleague the Hon. Paul Holloway
tions included the following: also referred to this, that there is to be a targeted review of

In all legislative enactments establishing a statutory authority€Xisting appointments to Government boards to ensure CEOs

consideration should be given to the inclusion of provisions thaand statutory officers, first, do not hold incompatible offices;

make clear the legislature’s intention regarding the appointmengecondly, that there is to be a production of a guide on ethical
of public servants to be members of the board of such aUthor_ItybehaViOUI'; and, thirdly, that there is to be a guide produced

A detailed review should be made of existing potential in; - : . o .
compatible arrangements of public servants within ministerial” 9€ling with these appointments. A set of principles is also

departments. Where appropriate, remedial arrangements shoudfd be developed. -~ i
be put in place to regularise the position so as not to prejudice | note that the Opposition has filed amendments and that

public servants who have acted in good faith and who may bg¢he Hon. Paul Holloway has dealt with them. He says that a

affected by the operation of the common law rule. public sector employee in a statutory body may not be given
I note in the Attorney’s second reading speech that he makefirections by a Minister. | am sure the Hon. Mr Holloway
reference to instigating a ‘targeted review' of existingwill deal with these issues in Committee but in looking at it,
appointments to Government boards and to include ‘guidanage amendment is fraught with interpretative or definitive
and principles on the issue’ in relevant Government publicagifficulties. | will just raise some of those difficulties. First,
tions. | would be interested to ascertain what exactly thehe amendment does not deal with to whom a public sector
Attorney means by the words ‘targeted review'—who is heemployee might be accountable in such a circumstance. Often
targeting—and will he be following the recommendations ofpeople are appointed to boards and committees because of
the Auditor-General in establishing a detailed review of allthat representative position. How many times have we stood
existing potential incompatible appointments? in this place and debated whether or not an officer from an

The Opposition supports the spirit of the Bill in its attemptemployer or employee body should or should not be appoint-
to overcome the obstacle of incompatible public offices,ed to a board? How often have | heard members opposite
although | do believe that the Bill does not necessarily fullyclaim that a union member is there to represent that union?
cover the issue. It addresses the legality of the Auditor- | query the amendment to the extent that a public servant
General’s concerns but not the spirit of them. Incompatibleacting on a direction of a Minister may well be fulfilling the
positions are defined to no longer exist within the provisiongrecise purpose of the appointment which led to that public
of this Bill. But the problem remains: where does the loyaltyservant serving on the board. The provision has no sanction.
of a public servant holding two positions ultimately lie? Is it There is no definition of a direction and | am not sure how the
with the Minister and the department or with the statutoryHon. Paul Holloway might deal with the position of a
board? | will be moving an amendment in Committee toMinister making a suggestion to the public servant as to how
clarify the position in line with what | hope is the current that public servant ought to react or behave on that board. Is
convention and practice. | believe that board members shouttiat said to be a direction? What if the public servant adopts
have a collegiate responsibility and, if ministerial directionsthat suggestion? Is there to be some sort of sanction or
are to be issued, they should be to the board collectively anctiticism on the part of the public servant for following that
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suggestion? In this case are we placing an impedimentperation of the Act regarding controlled access roads, | note
between the public servant and the Minister? In fact, it mighthe ambiguity of the Commissioner’s powers. The Crown
be better that any directions or advice given to a statutoryolicitor advises that it could be interpreted that in relation
body or public sector employee is out in the open. to controlled access roads proclaimed prior to 1972 the
This Bill raises a number of conceptual issues. Mr ActingCommissioner does not have the power to control access to
President, as a member of the Statutory Authorities Revievand from private property, only from road junctions. | hope
Committee you and | have dealt with many issues relating tthat the Minister has received the correct legal advice
board members and boards, how they interrelate with theilegarding this issue.
respective statutory authorities and their various accountabili- | agree that the ambiguity in the current legislation should
ty mechanisms. In the last session of Parliament | would likdoe removed and support the toughening of penalties imposed
to have had the opportunity to deal with some of thesaipon those breaking the law. | also note that the penalty for
difficult and vexed issues. | know that you, Mr Acting drivers in both proposals is presently $100—an amount that
President, take a great interest in this and | hope that, perhapas not changed since 1963. | would like to raise a number
on the occasion of the next Statutory Authorities Reviewof issues for further clarification. What would be the situation
Committee, you have a more detailed look at how the role oif an outback road was the only access road to a private
incompatible offices involving public sector employeesproperty? If the road was temporarily closed due to rain, how
serving on boards of statutory authorities might be workedould the property owner access their property? Would the
so that everybody understands the situation. owner be exempt from penalties under this Bill in those sorts
When this area is revisited we need to deal with just howof situations? Has the Minister any information on who the
incompatible offices can be addressed. There are marpain offenders are in terms of damage to unsealed roads?
occasions of where a public servant in the one office ha¥vould it be trucks and other heavy vehicles, farm vehicles
incompatible duties, and that issue has not been addressedihpassenger vehicles?
this legislation. | will not give any instances today, but one | note that the Minister has indicated that the cost of
can imagine examples where there is incompatibility in theegrading a damaged road is in the region of $160 per
one office and there are no mechanisms to deal with that. Ikilometre, which rises to $500 per kilometre if the road is
my view the mere disclosure of that incompatibility ought torutted. Does this include the cost of getting a grader to an
be sufficient, and then the public, the Minister or whomeveisolated area? It has been suggested that the cost does seem
is affected by decisions made by these statutory bodies caather low. Will the Minister detail what other costs might be
make a judgment in the context of our democratic system anigtvolved? Will the Minister outline the nature of the barriers?
system of responsible Government. Do they cover the road entirely? How do cars get through at
| agree with this legislation. | hope that this Parliament,present when a road has been closed? Is it a semi-physical
through the Statutory Authorities Review Committee, lookgParrier of flags across the road or how do they shut off the
in some detail at how this can be dealt with in a more detaileioad? How are the public and other people in the area alerted
and structured way so that public servants who are appointd@ an emergency closure? | believe that it is done by way of
to boards know precisely where they stand and there is legnouncements on radio, television and newspapers. Perhaps
risk of their being criticised, and if there is incompatibility the Minister might highlight that.
and they make a decision the simple transparency of that will Some concern has been expressed about the delegation of
be sufficient to satisfy the public interest and some of théhe powers of the Commissioner to local government, the
concerns that the Auditor-General has raised. | commend thgolice and park rangers. Will any extra cost be associated
Bill to the Chamber. with the delegation of these powers, say, for example, to local
government? Has there been adequate consultation with the
The Hon. T.G. ROBERTS secured the adjournment of proposed new delegated officers and are they satisfied with

the debate. their new responsibilities? What are the mechanisms for
policing the activity? | am sure that in remote areas it would

HIGHWAYS (MISCELLANEOUS) AMENDMENT be very difficult to locate recalcitrant drivers who have
BILL deliberately driven on the road when it has been temporarily

closed. Perhaps the Minister can give some detail of this.

Adjourned debate on second reading. Will the Minister detail any right of appeal mechanism
(Continued from 10 December. Page 188.) which relates to charges under the Bill? For example, a

person could argue that in an emergency the only way to get
The Hon. CAROLYN PICKLES (Leader of the  from point A to point B would be to travel on a closed road.
Opposition): The Opposition supports the second reading oivlaybe the Minister might like to highlight the appeal
the Bill. I have consulted fairly widely on this issue. As the mechanism under those circumstances? Is this Bill aimed at
Minister would be aware, we have in our Caucus a numbesny particular roads? Have any roads been subject to serious
of members who look after fairly remote and isolated areasjamage when people have driven on them? | am sure the
as do all of us in the Upper House. The consultation did noiinister can satisfactorily answer those questions.
highlight any issues of concern but some points of clarifica- The Hon. Diana Laidlaw: Our major concern has been
tion have been raised with me both by my Caucus colleagugge Strzelecki and Birdsville Tracks.
and some members of the public. | will highlightthoseinmy  The Hon. CAROLYN PICKLES: Clearly that is an
second reading speech and perhaps the Minister can replyitlated area. We do not wish to hold up the Bill, but | would
them in her response. be happy if you could bring back those answers before we go
In the case of the first proposal, the Opposition is preparegh the Committee stage.
to support such a measure which obviously is in the interests
of driver safety and is an effort to minimise damage toroads. The Hon. CAROLINE SCHAEFER secured the
As regards the second proposal, which is to improve thadjournment of the debate.
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CRIMINAL LAW (FORENSIC PROCEDURES) As most members would know, | have strong views about
BILL civil liberties, and feel that parts of this Bill are intrusive and
open to interpretation. | believe that the intrusive taking of
Adjourned debate on second reading. forensic samples is an area of law about which we should be
(Continued from 10 December. Page 193.) legislating, but we must be sensitive to the civil liberties
issues and the law must be quite clear.
The Hon. CAROLYN PICKLES (Leader of the We do not want a situation where a suspect can have his

Opposition): The Opposition supports this Bill, which seeks or her forensic samples kept for two years in an investigation
to change the law to authorise the carrying out of forensiavhere they have clearly been found to have no attachment to
procedures ranging from finger prints to swabs of genitathe crime or where a conviction has been achieved. Further-
areas and blood samples, and also includes arrangements fopre, the police can apply for this period to be extended.
the storage, use and destruction of material derived from So, forensic samples may be taken from someone who has
these procedures. This Bill is based on the model provisionsot been charged. That evidence is stored and is accessible
developed by the Model Criminal Code Office’s Committeeon a national basis, even though it may have been proven
of the Standing Committee of Attorneys-General and is panvithin a short space of time that the person was clearly
of a national attempt to achieve some uniformity or at leasinnocent and not involved in any way.

consistency across all jurisdictions. People have been critical of my stance in this area, based
I understand that the Victorian Parliament has introduce@n their argument that if you are innocent you have nothing
similar legislation and that the Commonwealth Government'so worry about. | have been around legislation and disputes
Crimes Amendment (Forensic Procedures) Bill 1997 passeaver legislation for some time, and | point to the example of
the House of Representatives last May and is now before théctims of crime and their right to compensation. It is clear
Senate after consideration by the Senate’s Legal and Consthat, when a person has been a victim of crime, the compen-
tutional Legislation Committee. sation legislation kicks in. It has been clearly documented by
The Opposition supports moves to achieve consistencg number of commentators (and | was on the Legislative
across the country in this increasingly more complicated areBeview Committee and took evidence from experts) that the
of forensic science and acknowledges the efforts of th&ecognition that a crime has been committed against that
previous Federal Labor Government when it introduced th@erson and that they need to be compensated has a therapeutic
original Bill in the Federal Parliament, which legislation | effect. It is important that those people are not only seen as
understand lapsed with the 1996 election. a victim of a crime but also that that fact has been clearly

| acknowledge the Attorney-General's admission that thi¢ccepted. | believe that, where a person is innocent, a clear
Bill is controversial, but | also note that there has beerfletermination ought to be made that_that person is innocent.
widespread consideration and consultation on the issue of It has been put to me that the time for keeping these
forensic sampling as a tool of criminal investigation in samples is two years. | point to the consistency argument,
Australia for the better part of the 1990s. The Oppositiorivhere | note that in his second reading speech the Attorney
recognises the competing principles in the need for a balansgates:
between the civil liberties of an individual against the rights  Honourable members may wish to note that the Coldrey report
of the investigators of crime and their role in bringing was even less compromising. It called for the destruction of all such
perpetrators to justice. The Opposition supports the Bill. = evidence if no charge had been laid within six months—

) ) ) and | agree with that—
. The H.On' R.R. ROBERTS!I \.N'” ”.‘ake a brief Con_mbu' of the taking of the sample. . . The Victorian legislation reflects that
tion to this debate. My Leader in this place has pointed oufecommendation (plus a power of the Magistrates Court to extend).
the Opposition’s view. To be quite frank, I did not look at this The Commonwealth Bill allows a period of 12 months with the
legislation with any great scrutiny when it was introduced. |possibility of judicial extension. The Canadian DNA legislation also
gy ; il ; S has a destruction/judicial extension requirement and, again, the

was still in the habit of scrutinising legislation in areas for o5 5 monins ™ The UK legisiation has no fixed limit but calls
which | was responsible. However, during the Party debatgy [the] destruction [of that evidence] ‘as soon as practicable'—
on this matter, a number of issues were brought to my dthati dabl
attention and in the time made available to me this afternooff® that IS commenadable—
I have looked at this at least in a cursory manner. after the proceedings are discontinued (and like decisions). This is,

S - if anything, a more stringent criterion. The Bill here provides for a
As a confessed strong civil libertarian over many yearsperiod of two years with a possibility of judicial extension. In

| am concerned about some issues in this Bill. I understangddition, the Bill provides (as does the Commonwesalth Bill) for the
that one of the reasons for introducing this legislation is taetention and use of unidentified samples for the purposes of creating

provide some Consistency across the Country_ | am ncﬂnd maintaining a database against which samples can be tested.
opposed to consistency, but sometimes consistency meangave no problem with the retention and storage of forensic
that everybody can be wrong or doing something that igvidence that has been collected from time to time, where a
harsh, unjust or unreasonable. victim has been tested for forensic evidence and that evidence

I understand that this Bill seeks to strike a balancds stored for future investigation for identification. | think the
between civil rights issues as opposed to the rights of thEdinburgh rape case some years ago was a clear example
community, who also have the right to expect expedientvhere a crime was able to be solved by the use of forensic
investigations, and that is important. As has been highlightedvidence. However, where a citizen has DNA tests and within
by the Attorney-General, in general terms this Bill permitsa short space of time it is determined that he has no
the compiling of forensic samples and their storage, use arakssociation with the crime, it would give that person a certain
destruction, subject to safeguards such as judicial scrutingtate of mind for the next two years to know that this
informed consent and the protection of those who can bevidence still existed. | do not believe any innocent citizen
regarded as more vulnerable groups in the community.  ought to be subject to that sort of pressure.
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I welcome the provision in the Bill of the right to have from those basic tenets of British law and | express my
witnesses present. | also note that right extends only tooncern.
intrusive forensic procedures and does not include an intimate It has been indicated by my Leader that on the balance of
procedure. Some people might say that if it was an intimatéhe arguments within our Caucus the majority of my col-
procedure you would not want witnesses but, if a person wagagues believe that this legislation at this time is not over-
concerned about the planting of evidence, whether or not ihtrusive and the collective view is that we will support it.
was an intimate procedure, they might choose to have @onsequently, in line with the Caucus decision, | will support
witness present, and | believe they should have that right. it.

Other concerns include the storage and destruction of
forensic material. | am specifically concerned with the The Hon. IAN GILFILLAN:  The Democrats support the
keeping of forensic material for the two year period. | thinksecond reading of the Bill. | was pleased to hear the observa-
that holding forensic material for two years is too long. Aftertions made by my colleague the Hon. Ron Roberts because
crime. That may not cause a problem when there is a ver§onvenience to make life easier for the police and those
strong indication that the person is still an ongoing susped€€king prosecution and conviction, which is certainly an aim
but, where another party has been convicted of the crime,af our legal and policing structures. As the Hon. Ron Roberts
believe that that evidence ought to be destroyed. so admirably emphasised, the spirit of British justice which

I note from the Attorney-General's second reading speech® have inherited and one of the things which we cherish and

that other jurisdictions have not implemented the two yeaP! Which we are duly proud is that we respect not only the

period: instead, most of them have implemented the one yeﬁf’;?ig)hrteggign?;gg%tgi{;nocent until proven guilty but also

period. | believe that, if we are really talking about consisten- he d : i diblv frighteni
cy, this Parliament ought to have gone for at least 12 months, Ve are atthe dawn of a new era of incredibly frightening

although again | record my objection for even that long if a0!9 Sister or big brother data compilation with its myriad
conviction has been achieved. opportunities for the hacking and misuse of information. One

of our major concerns in this place is to ensure that we do not

Yun headlong into traps that will turn around and catch us in
ears ahead.

I do not profess to be an expert and no-one could accuse
of being an expert in police investigation. Nor am |

of a database. This Bill will provide for the retention and us
of unidentified samples for the purpose of creating an
maintaining a database against which samples can be test%%ie

| have a problem coming to terms with the medical aSIOectf&articularly expert in the skills of hacking into computers and

of that. If we cannotidentity the DNA—Ifit is unidentified— word processors, but | claim to be able to do all finger typing
how do we test it? What comparisons do we make if it is n a word processor. | am proud of that achievement after
unidentified material? | am somewhat concerned by th P o P .

our years out of this place. That is the extent of my know-

establishment of a database to store this information. ledge. We will rely on others to ensure that we do not enact

I know that the Bill has been introduced in good faith, but11C)rocedures and open up databases which will in turn eventu-
databases are not infallible, and putting this type o

. ; . ) ally prove to be an intrusion on what we as a community and
information on record is setting a dangerous precedent f

ivilisation have developed as our right to privacy, anonymi
free thinking Australians. | am concerned about section 48( P g R 4 ymity

nd freedom from improper exchange of information about
of the Bill, which provides that the Minister may enter into jqividuals. prop g

an arrangement with the Minister responsible for the adminis- 11,5 appears to be almost greenfields legislation for us as

tration of corresponding law, providing for the exchange (.)f e are not replacing legislation, but it is a worthwhile attempt

) A3 codify and set down clear procedures and restraints on how
and databases kept under corresponding law. forensic material evidence will be gathered and how it should

Again, we may have information clearly that has nope dealt with. It is a worthwhile legislative initiative and the
relevance to the crime of which the person is suspected. Inemocrats support it.
fact the whole case could be cleared.u.p and the eyidence However, | repeat that with that support we hope that we
would then be transferable from Minister to Minister. can be reassured that nothing is being undertaken in this Bill
Governments in this State in particular and Governmentghich will be over the top in relation to the infringement of
around the Commonwealth or in English speaking nations argyj| liberties or exposing us to serious misuse of personal
setting off in a dangerous area. There was in British law gjata down the track. | also have confidence in this institution
presumption that one was innocent until proven guilty and thf ours so that, if we find that there are areas which need to
right to remain silent was entrenched in the law. be revisited, the Attorney will not hesitate to bring back

I note from a contribution in a recent press publication thamending Bills to this place. If not, | am sure that the Hon.
the Attorney-General is looking at the right to remain silent.Ron Roberts and the Democrats will do so. | support the Bill.
I give notice clearly that | will be opposing that most
strenuously because the tenets of British law are just and have The Hon. K.T. GRIFFIN (Attorney-General): | thank
been proven over time and, simply because Governmentaembers for their indications of support for this Bill. Since
cannot manage their budgets in such a way that they cahe Bill was introduced in December, it has been circulated
provide the proper resources for proper investigation of crimgvidely. As a result, a number of further submissions have
in this country, we should not make it easy to get a convicheen made to my office, and as a result there will be further
tion. We ought to be protecting the rights of that inalienableamendments that hopefully | will get on file tomorrow and
assumption that all people in the British Commonwealth, angjive members sufficient time to consider the amendments
indeed in South Australia, are presumed to be innocent untilefore dealing with the Committee stages of the Bill.
proven guilty and have the right to remain silent so asto not As has been recognised, the Bill has been subject to
incriminate themselves. This legislation is moving us awayextensive consultation, even since the Model Criminal Code
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Officers Committee reported on this issue. It was introducedy, | have no difficulty with keeping that. Their fingerprints
in the Federal Parliament and | believe has now passed. bre on the record forever, their criminal record is maintained,
Victoria a similar piece of legislation is in place. It is not and their photograph (front and profile) is maintained as well
absolutely uniform. We have taken some decisions in thigs other information of an identifying nature. So, why should
State which will better achieve that balance between thae not be able to keep the DNA material of a convicted
liberty of the individual but on the other hand provide person on a database, access to which is limited? It must be
adequate tools by which law enforcement agencies can brirggnational database because of the number of samples which
a guilty person to justice. must be kept to give a proper spread and to be able to

| am as sensitive as anybody to the civil liberty issuesliminate suspects more easily.
which are raised by this Bill. It is one of the reasons why we | do not understand fully the whole spectrum of techniques
have undertaken extensive consultation over the past I@lating to DNA, but | am told that you need a large number
months to two years to try to get a balance between thef samples from a wide range of people so that you can build
competing interests. | have no doubt that if | were on theup a sufficient database to be able to exclude possibilities. |
prosecuting side of a criminal case | would be unhappy witldo not have the same concern about the database as the
some of these provisions, because they do not give as mué¢ton. Ron Roberts, but | respect the views of those who have
freedom to law enforcement officers as might be necessargpoken about issues of civil liberty.
to get the appropriate evidence to ultimately bring the guilty In this Bill, we have tried to find a balance to ensure that
person to justice. On the other hand, an accused or someol&v enforcement officers have an opportunity to take forensic
who might be sensitive to the rights of an accused persomaterial but in a way which is supervised, if it is not by
might say that the powers of police go much further than theyonsent, and, where it is intrusive, to have in place even
should. Itis a question of where you draw the line. further safeguards. You will see the process for interim orders

The issue with DNA databases is an important one. Whilsand final orders in relation to the taking of material, interim
I was in the United States about three years ago, | looked atrders particularly where there is a situation of urgency,
some of the work that was being done in relation towhere it is likely that—
DNA databases. They were essentially of a pilot nature, but The Hon. lan Gilfillan: Do you have any detail of how
they were regarded as being a particularly valuable means iyng database entries are kept? Are they kept after death or
which offenders could be brought to justice. One musis there a time frame? Will that sort of matter be addressed?
recognise that the United States places a great deal of The Hon. K.T. GRIFFIN: The honourable member can
emphasis upon the liberty of the citizen in the context of theaise those questions if he wishes. If they are relevant—I
criminal justice system. However, in that country, becausenust confess that | have not turned my mind to the question
the DNA of those who have been convicted is kept on thef whether they should remain after death, but there may be
database, they have been able to match that against forengigod reason to do so—
material which has been collected from the scenes of crimes, The Hon. lan Gilfillan interjecting:
and they have been able to pick up repeat offenders. The Hon. K.T. GRIFFIN: No. If a person has died but

In the United Kingdom a powerful argument was put tojf he was convicted and his DNA was on the database that
the Australian Police Ministers’ Council, which | chaired, asmay be useful to help to solve an offence which occurred
the Minister for Police, Correctional Services and Emergencyefore death. If the honourable member wants to raise these
Services, in October-November last year. A very powerfukorts of issues in Committee, | am happy for that to occur. |
presentation was made about the way in whichmay notbe able to give him all the answers off the cuff which
DNA databases are used in the United Kingdom effectivelyhe or | might like, but we should be able to make some
to bring to justice those who have committed offences suchrogress. If you keep DNA of people who have not been
as break and enter, not just rapes, assaults and homicides, Bghvicted, that is a different issue: it raises a whole range of
those more commonplace offences, such as break and entggues about liberty and rights that | suggest are not raised in
that are more troublesome for the citizen. What we haveelation to the storage on a database of material from persons

done— who have been found guilty of an offence. If members have
The Hon. R.R. Raberts interjecting: other issues relating to the database, | am happy to try to deal
The Hon. K.T. GRIFFIN: That's right, and that is what  with those during the Committee consideration of the Bill. |

this is all about. If you look— repeat my appreciation of the indications of support for the
The Hon. R.R. Roberts: You're taking and keeping second reading of this Bill.

evidence on the innocent as well. Bill read a second time.

The Hon. K.T. GRIFFIN: That's not on the database.
Forensic material would be kept for two years. That was LIQUOR LICENSING (LICENCE FEES)
determined to be a reasonable period. Clause 48 provides: AMENDMENT BILL
(1) The Commissioner of Police may maintain a database of . .
information obtained from carrying out forensic procedures under Adjourned debate on second reading.
this Act. _ (Continued from 10 December. Page 194.)
(2) A DNA profile derived from material obtained from carrying

out a forensic procedure under this Act may only be stored on a . .
database if the person from whom the material was obtained— The Hon. CARMEL ZOLLO:  The Labor Oppos!tlon .
(a) was found guilty of the offence in relation to which the SUPPOItS and welcomes the general thrust of this Bill. This

forensic procedure was carried out; [convicted] or Bill has arisen because since the Liquor Licensing Act 1997
(b) was declared to be liable to supervision under part 8A of thecame into operation last October many community and
Criminal Law Consolidation Act. sporting clubs have expressed concern that the Act disadvan-

That is the mental impairment part of the Criminal Law tages them financially. The fundamental problem is that the
Consolidation Act. So we are dealing with DNA material Act as it stands does not differentiate between commercially
from convicts—persons who have been convicted. Personabriented clubs and community clubs run by volunteers. It
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does not recognise a distinction between clubs that do ndhe time of any incident—someone who is actually a
hold a gaming machine licence and those that generally tradeference point.
only with their members and invited guests. We see this issue as very important, particularly as it
As | understand it, the present Act requires a licence feeelates to the sale of liquor to intoxicated people. | think we
of $69 for a responsible person or an approved manager fovere all somewhat surprised in the recent legal case where
supervising the sale of liquor, a fee of $58 for personah court awarded a pedestrian $278 000 against a hotel. As |
information declaration clearance and costly training, ifsaid previously, we do not see this requirement being
deemed necessary for such supervision, of up to $200. It imandated on limited club licensees given the limited size and
not unusual for many community clubs to have a managescope of their operations, and our proposed amendment
ment committee of about 12 people or more, and such costeflects this.
would prove quite difficult. We have been advised of numerous instances where young
In the past few months, the Opposition has receivegeople and female staff, who are usually record free and
numerous representations from community clubs outlininglready approved gaming machine managers, are being
their objections to their financial obligations under the currentitilised in the industry as responsible persons. We recognise
Act. For many sport and community clubs run by volunteersthe very positive outcomes arising from such arrangements
many of which are struggling to survive financially, thein relation to responsibility and promotion, but it is also
impact would be disastrous. necessary to safeguard employees, the public and responsible
Interestingly, | am advised by my colleague, the shadowpeople from overly onerous responsibility. Accordingly, to
Attorney in the other place, that at no time did the Licensediphold the principle of duty of care the Opposition will be
Clubs Association make representation to the Opposition iproposing an amendment under section 97. The Opposition’s
the last Parliament when the Bill was being considered, eveproposed amendment provides for mandatory record keeping
though submissions were made to the Government. | hawas to who the responsible person is at any given time other
also read thélansarddebate of both Houses on the principal than for holders of limited club licences for which alternative
Act and | know that the Opposition raised some very spiritecarrangements can be approved under subsection (2).
debate concerning the issues of employment of 16-year-old In conclusion, | think it is fair to say that the small club
and 17-year-old persons in the sale of liquor and the protearolunteer industry has clearly made known its objection and
tion from a requirement to supply liquor with less thanbelief that the cost of complying with the Act as it stands is
normal clothes on. unreasonable. The Government’s response has been the Bill
Another issue concerning the personal informationye have before us on the granting of a limited club licence:
declaration form has been brought to the attention of than agreement between the club and the licensing authority
Opposition. The detail required from a committee of managegranted on the conditions outlined in this Bill and, | trust,
ment of a volunteer group is considered by many people awith the Opposition’s amendment.
invasion of privacy. The matter was also raised with the | have also consulted with the Licensed Clubs Association
Opposition by several constituents at a ‘Labor Listens’ forumwhich has expressed agreement with the Government's Bill.
in Coober Pedy last year. | subsequently raised this issue My discussions with interested parties have clearly indicated
a briefing | received via the Attorney-General's office andtheir pleasure that this amendment Bill establishes a further
was advised at that time that it was considered necessary feategory of limited licence which caters for those clubs that
responsible service and harm minimisation—something, ofienerally trade only with members and their invited guests
course, with which | have no argument. and which is not the financial burden the principal Act
However, since that time | have received a commitmenllowed for. The fee of $11 for the badge which responsible
in writing from the Attorney-General's office that the Deputy people must wear is not considered onerous. | hope that the
Ligquor and Gaming Commissioner is prepared to have th©pposition’s amendment, which is also about being respon-
form simplified for applicants who wish to sit on a committeesible, receives the support it deserves.
of management of a club holding a limited club licence if this
legislation is passed. | am naturally pleased with this The Hon.IAN GILFILLAN: | indicate Democrat
commitment as | understand that volunteers in somsupport for this Bill. It is rather amazing that it required the
community clubs did not see the need to disclose their familyime and the somewhat belated laments from people involved
history for the sake of being involved in a leisure activity orwith licensed club premises to make an impact so that this
a hobby. amending piece of legislation came through. It seems almost
The Bill before us naturally covers all supervision andbeyond belief that consideration of the original legislation did
management of licensed businesses, not just proposed limitedt pick up that the smaller enterprises were going to be very
club licensees, with due regard to responsible service areimbarrassed and stressed over the initiative as it was in the
harm minimisation. The union which services this industryoriginal Act. Having said that, we support the legislation. It
and the Opposition believe that there is a need to havis unfortunate in some ways that the association had not been
included in this Bill a requirement to record duty times in able to make its mark on the Opposition and the Democrats.
order to protect workers, the public and individual respon-Certainly, we had not had any presentations from it about the
sible persons. The experience of the union has been that sinc&tter earlier. But better late than never; let us get on and
the principal Act came into effect last October the meaningamend it now.
of ‘responsible person’ can be misunderstood. Before the The Hon. Carmel Zollo’s amendment has prodded me to
legislative changes last year, ‘responsible person’ in the Adhink particularly about the exposure of young staff to making
would have otherwise been known as a ‘manager’ owhat can often be an embarrassing and delicate decision not
‘licensee’ and their name was required to be clearly displayetb serve alcohol to a patron. | am not yet convinced that her
at the entrance to the premises. The Opposition agrees thnendment does substantial good to make a more responsible
arecord of duty would assist should an incident occur whictand more authoritarian person available to the younger and,
requires confirmation as to the responsible person on duty gerhaps, less self-assured staff person just by having those
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people recorded on a log. | hope the Committee stages witecall anyone drawing the Attorney-General's or the
explore this, but there must be a reasonable opportunity fdParliament’s attention to these difficulties when we debated
any front-counter staff to have ready access to a responsibikeis legislation less than 12 months ago and, from the
person for support and confirmation of a decision such as th&ttorney’s point of view, | have to say that the difficulties
refusal to serve alcohol to an intoxicated patron. were entirely unforeseen. The Act introduced last year was
Without indicating either opposition or support for the the result of extensive consultation by the Attorney-General
amendment, | do indicate that it will be my expectation thawith a number of objectives. The Act stressed the responsible
in the Committee stages we will explore the actual practicagervice of liquor. In exchange for increasing those responsi-
implications of this amendment. If | am convinced that it doegpilities it extended certain trading rights by some licensees
have a desirable practical effect, then | will be inclined to it,and it imposed a strong regulatory regime to ensure the
but just to have more paperwork or a record kept for the sakeesponsible use of alcohol by the public with responsible
of having names tabulated | do not feel in itself will do muchservice by providers.
good. With those few remarks | indicate our support for the The criticism came from two sources. First, the small
licensed clubs and, secondly, the wineries and, in particular,
The Hon. NICK XENOPHON: |, too, support the Bill  their cellar door sales activities. They have urged the point
and commend the Government for sorting out these anomaf view that the regulatory demands on them, having regard
lies. My brief remarks will largely be confined to the to their business activities, are unwarranted and unnecessary.
proposed amendment of the Hon. Carmel Zollo which I doThe Bill responds to the criticisms in the following ways.
support. It seems to me that the Liquor Licensing Act is venyFirst, it establishes a new licence known as a limited club
much about responsibility and responsible service, and | notéecence and defines limited trading rights for holders of such
that section 3 of the Act speaks in terms of the object of thdicences. Secondly, it gives the licensing authority the power
Act, and | quote: to exempt a licensee and approve alternative arrangements for
... to regulate and control the sale, supply and consumption of '€ Supervision and management of the business.
liquor for the benefit of the community as a whole and, in particu-  In relation to the first of those, the limited club licence, |
lar— must welcome the initiative. | have to say it is a pity that the
(a) to encourage responsible attitudes towards the promotiofssue was not identified during the consultation period, and
sale, supply, consumption and use of liquor. . . certainly in my discussions with the Licensed Clubs
It seems to me that the underlying theme of responsibilityAssociation last year the issue was not identified by it as a
will be strengthened by having accountability inherent in theepresentative group. The Attorney has responded in an
proposed amendment of the Hon. Carmel Zollo. Withoutentirely appropriate way by restricting, in the case of limited
having a degree of accountability, the underlying theme otlub licences, the sale of liquor to only club members or their
responsibility cannot be properly fulfilled. guests, up to a maximum of five per member and ensures that
| understand that there may be members in this House where is an obligation on the part of the club to advise the
are concerned about the proposed amendment leading lioensing authority on a regular basis of the management
onerous requirements on the part of hotels and the like, bwommittee and any changes to that management committee.
I think it is salutary to know what people who work in the In the context of a small club licence, | suggest that is entirely
industry think. Only a few minutes ago | had the benefit ofadequate and addresses the issue well. | have to say that |
speaking to a person who has worked in the hotel and gamirgave not received any criticisms from any quarter on that
industry, and she told me that there is a real problem at aspect.
number of hotels where she has worked in terms of determin- The second issue relates to cellar door sales and the
ing who is responsible where there is a problem under theriticism that arose in that regard. For the benefiiahsard
Act. Who is responsible to ensure that a problem can besaders, many activities by wineries, particularly cellar door
sorted out? She told me: sales, are conducted on a small enterprise basis. | know from
You just work it out yourself because you do not know who is P€rsonal experience that there are occasions where the owners
responsible on some occasions or you cannot find that person, yéie expected to attend not only to the horticultural responsi-
did what you thought was right and copped the brunt of it later or ailities during the grape season but they are expected to
day or two later in some cases. attend to wine making and promotional activities and at the
If there is a requirement to have a log book so that you areame time run cellar door sales. Indeed, it is interesting to
aware of who is responsible and that person logs on, the logpte from reading the local press in the South-East over the
book can be referred to days later if there is a problem. Onpast couple of weeks that some smaller wineries are closing
can refer back to that date and it will add a fair degree obn weekends, not because of any regulatory imposition but
accountability in the current legislation. To claim that it will because of the huge increasing demand for stock. In fact, two
be onerous on a hotel to run a log book is absurd. It wouldvineries at Coonawarra have announced that they no longer
take only a few seconds to log on and, given that hoteldyave any red wine to sell until the next vintage and, in one
particularly with gaming machines, these days seem to havgase, they are using what they describe as cellar stock to
all sorts of paper work to fill out because of all the moneysatisfy public demand. From the industry point of view that
they are making, | believe it is a commendable amendmens terrific: it is terrific for the industry; it is terrific for the
that has been foreshadowed by the Hon. Carmel Zollo. tommunity and it is terrific for the employment created. |
support the amendment and the Bill. also know that the nature of the cellar door sales operation in
most if not all cases is not driven in terms of its success by
The Hon. A.J. REDFORD: | support the Bill and | encouraging people to drink wine on the premises.
commend my legal colleague’s brevity on the subject. The Invariably itis the practice in South Australia that people
Bill was introduced by the Attorney-General and is a timelywho consume alcohol at cellar door sales are provided that
response to criticism made of the Liquor Licensing Act 1997alcohol as a free sample, if you like, as a form of inducement
following its commencement in October last year. | do notto encourage people to buy packaged liquor. There is a
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commercial imperative on the part of people running cellar My only caveat in relation to this legislation is that we do
door sales operations not to encourage the abuse of consunget some reasonable guidelines from the licensing authority
tion of liquor. Therefore, it seems to me that a regulatoryso that cellar door sales throughout South Australia, which
regime in relation to the responsible consumption of alcohois an important part of both the wine and regional tourism
through cellar door sales is not as necessary as one woulidustries, can go forth in the near future with some degree
expect in, say, the hotel, wine bar or restaurant industriegif confidence as to how they conduct their business. With
etc., because there is no commercial value in it. The commethat caveat, | commend the Bill to the Chamber and congratu-
cial value is the encouragement of the sale of packageldte the Attorney-General not only for the timely way in
liquor. I know from personal experience that, if you attend avhich he responded to the criticisms made following the
winery and if you do not look like you are going to buy any operation of this Act in October last year but also for the
packaged liquor, the samples get smaller and smaller andhanner in which he has dealt with the Liquor Licensing Act
after not much time, they tend to disappear. In that context997 and on the difficult task he has had in setting up a whole
it is my view that the regulatory regime where we have tonew regime of regulations and the like associated with that
have authorised people on the premises at all times iAct.
unnecessary because of that commercial imperative. | note
that the Liquor Licensing Commissioner is given a powerto  The Hon. K.T. GRIFFIN (Minister for Justice): |thank
exempt. New section 97(2) provides: members for their indications of support for this Bill. Having

If the licensing authority is satisfied on the application of theCOMe into effect in October 1997, 1 would h_ave preferre_d that
licensee that, in view of the limited scope of a business conducteB0 changes be made to the new Act until we had given it
under a licence, an exemption from the requirements of subsectic@bout a year or so to work in practice, but it became obvious
(1)(a) may be granted without compromising the responsible servicghat there were some issues affecting small clubs that needed
and consumption principles, the licensing authority may approon be addressed. The amendments which are before us are the
alternative arrangements for the supervision and management of thie . : . : :
business. asis upon which we believe we will adequately deal with the

, ..., issue of clubs. | have a number of letters from licensed

| am not sure exactly what is meant by the term ‘limited o|,ps__including the RSL and the Bowls Association—all of

scope of the business’. | hope that in looking at the meaningynich say that they agree with the amendments and commend
of those words the Commissioner will look at the limited s for moving in that direction. | do not think that there will

scope of the business in terms of the nature of the businessyg 5y difficulty with the way in which clubs’ licensing will
in other words, the business is specifically related to cellage gealt with under this Bill.

door sales and the nature of the business is giving away The Hon. Carmel Zollo is proposing an amendment and
limited amounts of free samples rather than looking at thge can deal with it in more detail. but | will put a few

extent of the turnover or whatever. observations on the record so that she might think about them
From my experience, as one travels around Sout@vernight—and | would hope that Mr Xenophon might think
Australia and its different regions—Clare, Barossa Valleyghout them overnight—and then we can make a judgment
McLaren Vale (one of my favourite areas), Coonawarra, an@dbout the desirability of the amendment. A legislative
the newly emerging areas of Coppamurra and Kingston—ongquirement that licensees keep a record of who is on duty as
sees many substantial enterprises that have small cellar dq@@ responsib]e person at any time or, where an exemption is
outlets. | hope that those larger companies that have thgeing granted under section 97(2), keep records as required
wherewithal and the courage to invest in a diverse range ij the licensing authority is onerous and unnecessary.
regions throughout South Australia are not prejudiced simpl¥ssentially, it should be an administrative decision that each
because they happen to be a large company. licensee is able to make of his or her own accord, depending
If one looks at the operations of Wynns one will see thatupon whether or not it is appropriate for the nature and scope
it has outlets in various regions. It is a substantial companyof that particular business.
Itis part of the Southcorp group, and no-one would describe | make the following points. First, the basic principle
Southcorp as being a limited business. But the nature of theehind the responsible person requirement is that there be a
business conducted under the specific licence, | suggestsponsible person on duty at all times that the licensed
albeit by a substantial company, would fall within the termpremises are open to the public and that that person must be
‘limited scope of the business’ and enable the licensingdentifiable, that is, wearing an ID badge. The reason for this
authority to seriously consider an application for an exempis so that if a member of the public or authorised officer, that
tion under that section. is, an inspector or a police officer, wants to speak to the
I invite the Attorney-General to provide some guidelinesperson in charge that person will be there and easily identi-
that can be communicated to the industry as to what sorts difed. So they have to wear the badge.
applications might be successful in those circumstances The Hon. Carmel Zollo interjecting:
having regard to the fact that it is the Government's intention The Hon. K.T. GRIFFIN: There will only be one
not to unduly restrict the licensing authority’s discretion. | responsible person, and that responsible person on duty will
would be disappointed if we had to revisit this legislationbe wearing the badge, which is issued by the licensing
because the Commissioner took an unduly restrictive view aauthority.
to how he would exercise his discretion pursuant to new The Hon. Carmel Zollo interjecting:
section 97(2). The Attorney would be aware that | have The Hon. K.T. GRIFFIN: We can deal with that issue,
written to him and the Treasurer in relation to the way inbut the requirement of the Act is for one person to be
which a discretion has been exercised. | am not making angentified as the responsible person. If there is a minor
criticism whatsoever, but the discretion was exercised imrinking in the bar, the police officer who detects it can
relation to the remission of fees under the Liquor Licensingdentify immediately, “You're the responsible person. What's
Act in circumstances which, on the face of it, appear moshappening here?’ Of course, it is always possible for the
unjust, but I will not go into the details of that now. responsible person to say, ‘I'm not the licensee, I'm only the
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responsible person,’ but the Act says, ‘You are the resporfield. | can indicate that, if we cannot resolve this satisfactori-
sible person. You are responsible for what goes on in thy in the interests of the whole industry and give benefits to
management of the liquor side of the business. the cellar door sales area, there will be a great deal of
The second point | make is that the whole purpose behindgitation from other areas of the industry to have equal
the amendment Bill is to lighten the load on smaller licenseesgelaxation. That is not something which | think we as a
to provide relief for small clubs and small licensees generallfParliament ought to tolerate, because we have tried to get a
where this can be done in accordance with the basic objeckmlance. It is in the interests of the whole community that we
of the Act. To enact the amendment Bill to lighten the loadendeavour to maintain that balance.
but then to turn around and say that an additional legislative At the working group meeting last Thursday, 12 February,
requirementis to be imposed on licensees to keep records Ms Linda Bowes of the South Australian Wine and Brandy
respect of responsible persons is contrary to the whole reaséssociation was given an opportunity to outline to the
why the amendment Bill has been introduced. members of the working group her proposal for the approval
I must say that this was an issue that we discussed ata responsible persons employed by producer licensees and
recent working group meeting, and | can say that none of ththe bases upon which she opposed police and credit checks
representatives of licensees across the industry supported tfiig responsible persons employed in the industry. Her
proposal, because they said, ‘Look; it is a managemertoncern was the police and credit checks for an applicant to
decision whether or not we keep that register.’ As far as thbe a responsible person. There was no concern about a
Actis concerned, there is a badge, and the responsible persparson’s having to be approved, but her members were
is approved and has to be identified if on duty. concerned about the police check, which the proprietors and
The third point is that the fact that no legislative require-managers go through and also with respect to the rest of the
ment is imposed on licensees to keep a record of the respoliguor industry—except in clubs where a special provision
sible person on duty certainly does not prevent them fronapplies—where some responsible persons will go through
being able to take such action. It is an administrative decisiomolice and credit checks. In every other part of the industry,
and each licensee should be able to decide whether sucbsponsible persons must go through credit checks.
action is appropriate for his or her operation. A two-partner It is important to recognise that Ms Bowes’ views were
operation—for example, husband and wife where one or theot shared by any other members of that working group, who
other partner is always on the premises—may not consideyenerally indicated that they believed that the new Act was
it necessary to keep a record in a form prescribed by thevorking well. The majority of the members of the working
Commissioner. A large hotel or bottle shop chain, howevergroup expressed support for the Liquor Licensing Act and the
may consider that this is a good idea for their operation. It iproposed amendments as they currently stand. It was made
an administrative decision, and each licensee should be freéear by the working group members that, should special
to make the choice as to whether to keep the record antbnsideration be made for producers with respect to the
whether it is necessary for their operation and the form whictapproval of responsible persons, other areas of the liquor
it should take. industry would be unhappy if the same benefits were not
So, there are concerns about the amendment. Having pextended to them, as it was considered that the wine industry
that on the record, | hope that members will now considecould not be distinguished from other areas of the liquor
whether it should be supported on the basis that it is an extiadustry in that regard. Therefore, any concessions to the
regulatory requirement which in the view of the Governmentwine industry as to the standards to be met for approval as a
is an unnecessarily additional administrative requirement. responsible person would have to apply across the board,
I now turn to the issue raised by the Hon. Angus Redfordwhich would place under threat the basic harm minimisation
Cellar door sales is a live issue. Last week a meeting was helthd responsible service and consumption principles of the
between the working group and me. The working groupLiquor Licensing Act.
comprises representatives of the Australian Hotels [indicated that | would consider some means by which we
Association, the Licensed Clubs Association, retail liquorcould at least partly satisfy the concerns of Ms Bowes and
merchants, the South Australian Wine and Brandy Producerspme of her members, but | indicated that | did not think it
the Restaurateurs Association, the Drug and Alcohol Servicesould easy to do it. However, | indicated that | would try to
Council, the Liquor and Gaming Commissioner, the Druggive some consideration to it. As the Hon. Angus Redford
Alcohol and Crime Working Party and also the Aboriginal raised this issue, | am happy to endeavour to give to members
Alcohol Abuse Council. So, itis a very representative crosssome information which might help to identify the guidelines
section. by which exemptions might be made. That will not be easy,
Members who were not here when this Bill was beingbut at the working group committee meeting last week the
debated must realise that, when we debated it last year,Liquor and Gaming Commissioner gave some examples of
indicated that the Bill resulted from my sitting down with all the circumstances in which he would grant exemptions. They
these people together and trying to get a balance. Napply not just to small wineries where you might have very
everybody got everything they wanted, and some conceddimited cellar door sales and a small staff but also to hotels
things to which in other circumstances they might haveout there in the bush, where a husband and wife are running
resisted another branch of the industry gaining access pub and both suddenly find they must come to the city and
However, the community and all the liquor industry got someno-one has been formally approved as a responsible person.
benefits from the amendments to the whole liquor licensindhe application can go in a fax to the Liquor Licensing
system. Commissioner and it will be dealt with instantaneously if it
| reiterated that at the working group last week becausas of such urgency.
whilst there are concerns about cellar door sales and the So, flexibility is built into this provision, which | have
pressures on small operators (and that incidentally is thendeavoured to persuade the wine industry representatives
reason why we have the exempting provision in the Bill),should be given an opportunity to settle down and, if there are
there is nevertheless a concern that there be a level playimgal concerns with it, let us have another go at it after we have
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established that there are problems. | personally do not thindo serve and the objective we are trying to achieve in the Bill
there will be the sort of problems that are presently beingpefore us.
raised as concerns by the wine and brandy industry, but | am Bill read a second time.
prepared to keep an open mind on that. In Committee.

I thank members for their support of the second reading. Clauses 1 and 2 passed.
I indicate that we will deal with the Committee consideration  cjause 3.
probably tomorrow or Thursday, by which time | hope tobe  The Hon. P. HOLLOWAY:
able to answer the questions which | have not been able to
answer in this reply.

| move:

Page 1, after line 29—Insert subclauses as follows:
(2a) However, a public sector employee appointed as a

Bill read a second time. member of a statutory body may not be given directions by the
Governor, a Minister or any other person as to the exercise of a
PUBLIC SECTOR MANAGEMENT discretion or power as a member of the body.
(INCOMPATIBLE PUBLIC OFFICES) (2b) Subsection (2a) does not affect any power to give
AMENDMENT BILL directions to a statutory body (rather than its members) conferred

under some other Act.

Adjourned debate on second reading (resumed on motiorijyhat the amendment seeks to do is simple enough, but as the
(Continued from page 275). Attorney-General pointed out it is perhaps more complex in
operation than in principle. All of us would agree that we
The Hon. K.T. GRIFFIN (Minister for Justice): Ithank  would not want any public servant to be disadvantaged or at
members for their indications of support for the Bill. The any risk of legal action as a result of that public servant's
Hon. Mr Holloway raised several issues. He asked what walsolding an additional office such as a position on a statutory
meant by a ‘targeted review’ of public offices, which was myboard. | was seeking with the amendment to take the spirit of
reference in the second reading report. There is nothinthe Auditor-General’s Report a little further than the Bill had
sinister in a targeted review. It is looking at each of theoriginally taken it and clarify the position of the public
offices where there may be incompatibility, with a view to servant who has been appointed to a statutory board.
resolving any incompatibility, if necessary by Governor's  The amendment provides that the public sector employee
directions. One could say that there is a review. ‘Targeteénay not be given directions by the Governor, a Minister or
review’ was meant to indicate that we would be focusingany other person as to the exercise of a discretion or power
upon offices and looking specifically at issues with a view toas a member of the body. The next part of the new clause
identifying where an issue had to be addressed in the contexfould say that the subsection does not affect any power to
of this Bill. give directions to a statutory body rather than its members
The Hon. Paul Holloway indicated, and has on file, anreferred to under some other Act.
amendment. We will debate this more in Committee, but| put - The Labor Party would certainly agree that there should
to him that the amendment is effectively a negation of the Billhe ministerial powers to direct the board, and that has been
because, if one looks at proposed section 70A(2) we see thafsed on a number of occasions in the past and, generally
The Governor may give directions in relation to an actual orspeaking, appropriately so. | was concerned about a situation
potential conflict of duty and duty between offices held concurrently,yhere we might have two classes of directors, where a public

or in relation to some other incompatibility between offices held : : : .
concurrently, and, if the office-holder concerned complies with thos ervant might be told as a public servant to vote in a particu

directions, he or she is excused from any breach that wouldr way on a board rather than that direction being giving to
otherwise have occurred. the board as a whole. The Minister might seek to achieve a
The honourable member’s amendment seeks to focus onf@sult by that method rather than the more overt method of
public sector employee who may be appointed as a membéfrecting the body as a whole.
of a statutory body and say that that person, notwithstanding | concede that one of the problems in this area is the large
that there is an incompatibility, may not be given directionshumber of different boards that are in existence. Some boards
by the Governor as to the exercise of a discretion or powegan deal with millions or billions of dollars of taxpayers’
as a member of the body. If that is the case it may be that, fnoney or may be relatively small boards. On some boards it
the amendment is carried, the directions would have to b&light be expected that the public servant would act as a
given to the public sector employee in relation to the nonconduit for the Minister's views. It makes it somewhat
statutory office position which that employee holds anddifficultintrying to grapple with the issue that we have such
which | suggest might be more offensive because it would huge range of boards with different objectives and nature.
relate to duties under the Public Sector Management Act. Perhaps it would be good if a somewhat more thorough
I do not believe that we can avoid in some circumstancekeview of this whole issue could be undertaken.
the Governor’s giving directions to a public sector employee In his second reading speech the Hon. Angus Redford, if
on a statutory body about the way in which that person maytook correctly the point he was making, was suggesting that
or may not exercise his or her duty as a member of théomething like the Statutory Authorities Review Committee
statutory body. The whole object of giving the direction is toshould look at some of these issues. | think we should be
excuse the public sector employee from any breach th&oncerned to protect any public servant from any improper
would otherwise have occurred and the consequences of thagtion where they might be under pressure, say, from a
breach. Minister, who | think would be the most likely source.
Whilst we are trying to be positive in relation to a public ~ The Hon. K.T. Griffin: The Governor gives a direction
sector employee holding incompatible offices where there isn behalf of the Minister. It's not amd hoc informal
a conflict of duty, the amendment tends to pull back from theministerial direction; it's got to be much more formal than
sorts of protections that we are seeking to give. That is théhat.
concern | have with the amendment. | will not supportitin  The Hon. P. HOLLOWAY: The Minister may correct
Committee because it is contrary to the interests we are tryingne if | am wrong, but | would not think there would be too
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many occasions where a Minister would give a directive to The Hon. IAN GILFILLAN: | have not read the

a public servant to vote in a particular way on a board. | thinkAuditor-General’s observations which apparently triggered
the normal way would be that the Minister would deal withthis legislation. | am sure that that is a disadvantage, but in
the chair of a board and direct accordingly. However, | ansome ways it is an advantage because | am looking at the
sure that there would be many occasions, particularly itegislation in its purest form. An office is obviously not
respect of some sorts of boards, where Ministers wouldestricted to being a member of a statutory authority: it is a
expect a public servant to report to them—and appropriatelpublic office or any position of employment in the public
S0. sector. The implication of this is quite obscure to me.

I do not think that the situation envisaged by this clauseflthough both the Hon. Mr Holloway and the Hon. Trevor
would apply often, if ever, but | think the presence of thisGriffin have attempted to put f_orward some real implications
clause would give a public servant some comfort if thaton how it would work, I am still uncertain as to how narrow
public servant were given a directive to act in a way that h@" wide the implications of this Bill would be. It may not
might consider was improper or would put the financialnecessarily refer to a member of a statutory body but there
position of a corporation at risk. Rather than being put undefay be a perceived incomparability between two particular
pressure to behave in a particular way as an individual, mpositions. They may only be part-time, and I am only
intention with this amendment is to ensure that any suckonjecturing, butif the Bill is taken literally with the current
directions go to the board as a whole so that it would have t¥ording that may well be the case.
act in a collegiate fashion rather than on an individual basis. In those circumstances | feel that | need further discussion

The Hon. lan Gilfillan: The board could then give a and analysis of tha_t rather vague and indeterminate area and
direction to a particular person. | also need to distinguish between the Attorney-General's

The Hon. P. HOLLOWAY: | would think so. The position and the Hon. Paul Holloway’s amendment. | take at

. ) . h Lo face value the sincerity of both members to do their best to
intention behind my amendment is that any directions that dvercome a problem foreseen by the Auditor-General. |
Minister might give should be made publicly and overtly tOH’ndicate to the Attorney that | would be much happier if we
e ey Y i hdjoumed the Commitse (o allow for some infora
P nasap o Y . discussion or further briefing before | will be in a position to

arguments in his second reading reply that this may confli ote on it
with the provisions of subclause (2). | would like to give a )

: ; ; . The Hon. K.T. GRIFFIN: | am always happy to try to
little more thought to this matter. We are dealing with a_, . . i LS

o : ; blige my colleagues in order to facilitate the legislative
difficult ?rbe & t()jecauze weare tryl?lg to cover man\;;vc:]lfferenpmgess >I/f necesgary | will seek to report progressgl pick up
types of boards and situations that may exist. en on%I > il . -
moves amendments to these sorts of clauses, one must point of the Hon. Mr Gilfillan. It is correct that this clause

careful that they do not create anomalies, especially whelf 2teS Notjustto a public office in the Public Service and the
addressing an area as broad as this ’ membership of a statutory authority. It can be two offices

. i within the public sector which are not related to a statutory
The Hon. K.T. GRIFFIN: 1 indicated in my second authority.

reading reply that | would oppose the amendment for the | 466 it is obscure, and that is partly the reason why it

refasontshl ?u“{ﬂedé Itis an'fIf.'C.;”t atrhea,sarll_d_{t togk a nulmb%rtook some time to get to the final draft which is now in the
ofmonths forthe L.rown Solicitor, the Solicitor-oeneral andg; ¢ may be that even after an adjournment we are not able

my legal officers to come up with this proposition which We 1 qaisty the honourable member and he may have to fly
jthogght properly addressed the Audltor-GengraI S CHtiCiSM$yjind. but | am happy to move that progress be reported.
in his report last year. | come back to the point that | made Pr,ogress reported; Committee to sit again

earlier: if it were enacted, this amendment would compromise
what we are trying to do. As | indicated by way of interjec- LEGAL PRACTITIONERS (QUALIFICATIONS)
tion, it is not the Minister who gives instructions but the AMENDMENT BILL

Governor acting on the advice of his Minister. This means

that the whole of the Cabinet is involved in making a Adjourned debate on second reading.
recommendation to the Governor. Itis not left to one Minister (Continued from 10 December. Page 195.)

to deliver a direction at his or her whim.

In terms of statutory authorities, there are some statutory The Hon. CAROLYN PICKLES (Leader of the
authorities where a chief executive officer might be a membeOpposition): The Opposition supports this legislation. This
but the Minister responsible for the department might also b&ill seeks to establish a single representative body (the Legal
the Minister to whom that statutory body is accountable. IrPractitioners Education and Admission Council) to determine
those circumstances, there may be the sorts of conflicts thiie academic and practical requirements for admission to
we are trying to deal with. It may be that we will resolve themlegal practice, as well as to ensure the provision of post-
ultimately only by way of direction from the Governor to the admission practice legal training. | understand the changes
chief executive officer: for example, ‘On these sorts oflargely follow recommendations made in 1995 by the
matters you are not to vote’ or ‘On these sorts of matters yoSupreme Court judges and the Admissions Procedures
are to vote in a particular way which avoids the conflictReview Committee set up by the Chief Justice in May 1996.
between your duty as a chief executive officer and your dutyThe Opposition supports the new structure and the moderni-
as a member of the board.’ This can be addressed in a whaodation, if you like, of the admissions process. | support the
range of ways. | suggest that we ought to pass the Bill as econd reading.
is and reject the amendment, because we are trying to put in
place a mechanism which will protect those who hold two or  The Hon. IAN GILFILLAN: lindicate the Democrats’
more offices in the public sector and by which we can resolvesupport for the second reading of the Bill. | had communica-
the dilemma raised by the Auditor-General. tion with some student representatives from the profession
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who indicated that they felt there would be a justification forbeen undertaken over the past three years. We support the
there being two student representatives on the council, orsecond reading.
from Flinders University and one from Adelaide University.
They, like me, were at a loss to understand why they were not The Hon. IAN GILFILLAN: The Democrats will be
able to have a vote. | would be interested to hear argument gupporting the second reading of the Bill. It is an omnibus
there were to be two representatives, but certainly, if there iBill and one which is rather daunting to assess in depth. It
only one, why that person does not have a vote. Numericallwould require relating quite a range of matters to the principal
it is hardly overwhelming. It looks like the total number must Acts. However, in looking a litle more closely at the
be about 10 or thereabouts. | would regard that as mogttorney-General’s second reading speech, | find sympathy
inappropriate, and | also indicate my opposition to thewith what are reasonable explanations of the very wide range
guorum which was reflected by an amendment filed by thef matters that the Bill seeks to redress and | look forward to
Attorney-General that the presence of the student will havéhe opportunity for some constructive discussion in the
no influence on determining whether or not there is a quorunCommittee stages. We support the second reading.
I hope we will address that matter in the Committee stages.
The Hon. K.T. GRIFFIN (Minister for Justice): |thank
The Hon. K.T. GRIFFIN (Minister for Justice): Ithank  members for their support. | have some amendments of which

members for their support. | have a number of amendmentsotice has been given to members but we will deal with those
which are largely of a technical nature and which can be deaj, Committee.

with in Committee. In respect of the matters raised by the gij read a second time.
Hon. Mr Gilfillan, the student representative was felt to be
appropriately of a status of observer and participant in the
same breath but not a voting member for a couple of reasons.
First, this Bill relates to professional practice: it does not
relate to university study. It relates to professional practice
and the criteria for admission to practice. It was generally
felt, although the view had been put to me that the Hon.
Mr Gilfillan reflects, that in the broad consultation process .
it was inappropriate that a student with no experience of 1he Hon. T.G. ROBERTS: The Opposition supports the
practising professional life, from a perspective of inexperi_Comm_onwealth initiative and supports the mechanics within
ence should cast a vote on something which affects profedl€ Bill to cooperate with the Federal scheme. The
sional practice and which is five years down the track fromf=0mmonwealth has been looking at this issue for some time.
the commencement of a degree at one of the universities. T"e Scheme could not be initiated by the States because there

There was consideration given to a student representati\;;"éll(a a r}um?ﬁr cgtctomntwonwealtlh 'n'.tt'ﬁt';’rf.s that need t(_)”?e
from each of the two university law schools, but it was'@<€n Tor the Slales 1o comply wi IS measure. 1he

determined that one would be appropriate with a view tcCommonwealth needs the States to have mirror legislation
t allows them to have a scheme to cover prisoners who

some alternation. The concern was: where does one stop? - ; .
One can put on two. Do you then add additional representd1idNt want to go from international prisons to State-run
tives from different parts of the legal professional PriSONS: The agreements that have been foreshadowed would

community? We have already cut back the numbers. Therget Up _pri_soner exchanges with other countries based on
was a view that we ought to have more judges, and | took thBUmanitarian reasons. _ _ _
view that was inappropriate. It is really a matter of balance. The Commonwealth standing committees have been into
As | say, | have taken the view, after consultation, that théhat and are assuring everyone who has read their reports that
structure of the council as in the Bill is appropriate, that thethese agreements are for humanitarian reasons. | refer to the

student member has input but is not able ultimately to votéleprivation of liberty in a foreign country, the absence of
upon the major decisions relating to professional practicecontact with friends and relatives and other barriers such as

That is the rationale for it. language barriers to counselling. All these can prevent
Bill read a second time. rehabilitation. Also, as we have seen exposed in some drug
cases, incarcerations in prisons in Thailand and Malaysia

STATUTES AMENDMENT (CONSUMER AFFAIRS) where differences in diet and culture can impose an added

INTERNATIONAL TRANSFER OF PRISONERS
(SOUTH AUSTRALIA) BILL

Adjourned debate on second reading.
(Continued from 10 December. Page 199.)

BILL pressure on the sentencing procedures in those countries.

Although it is not mentioned in any of the reasons | have

Adjourned debate on second reading. read, a whole range of corrupt practices exist in some
(Continued from 10 December. Page 198.) countries, which I will not name now, but they make it very

difficult for prisoners who cannot access foreign currencies
The Hon. CAROLYN PICKLES (Leader of the in order to trade benefits in such prisons. | must say that in
Opposition): The Opposition supports this Bill. As the Australian prisons there are practices where legal tender may
Attorney-General has indicated in his second reading speechot be the currency but there are ways in which benefits can
this Bill proposes amendments to various pieces of legislatiobe bought by whatever currency is used in a prison. | refer to
in the consumer affairs portfolio. They are mostly minor andthe effect of alienation of prisoners with different back-
largely concerned with bringing about some consistency igrounds, religions and culture. This all makes it difficult in
licensing. We accept that some of the other amendments angany countries for rehabilitation programs to be tailored.
to assist with the uniformity of administration for the Office Similarly, for someone in an Australian prison with a
of Consumer and Business Affairs. These changes tidy ugifferent culture, especially if they do not have the language,
some anomalies, inconsistencies and oversights followinig can be very difficult as well. They are some of the humani-
from the review of all consumer affairs legislation that hastarian reasons why the Commonwealth standing committee
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found it would be of some benefit to prisoners for suchtion, which includes the Bill before us, to allow for comple-
exchanges to apply. mentary legislation from the States to enable the
) ] ~ Commonwealth to get on with its responsibilities. For those
There are also community aspects, as | mentioned earligiymanitarian and rehabilitation reasons the South Australian
of tolerance and support that come into play. The argumenigovernment wants to support and participate in this measure.

put against exchanges include that it would weaken thehe Opposition wants to support those admirable intentions
integrity of the penal system and undermine the effort to fighiind so we support the Bill.

serious crime. If there were no exchanges, then for people

travelling into countries where prison systems are extremely The Hon. K.T. GRIFFIN (Attorney-General): | thank
difficult in relation to rehabilitation and just survival, it would the honourable member for his indications of support. This
not be a high enough deterrent for people not to break thig an important piece of legislation but it is important also to
laws in those countries. If there were no transfer of prisonersemember that this is a Bill where ultimately the receiving
it would act as a greater deterrent for people of differenState maintains the ultimate control. Perhaps in the face of
nationalities to breach the laws of that country. That appearsublic controversy that might be difficult to resist but,
to be an argument that has some merit. nevertheless, the receiving State retains ultimate authority to

. _ say ‘No’.
However, the standing committee has come down on the “gjj| read a second time and taken through its remaining

side of the agreements for humanitarian reasons. Thgages.

Commonwealth will have to administer the scheme and will

have to negotiate the treaties for prisoner exchange. The ADJOURNMENT

Commonwealth will also have to provide administrative

structures for transfers and regulate the status of prisoners. At 6.35 p.m. the Council adjourned until Wednesday
It will then be up to the States to pass the necessary legisld8 February at 2.15 p.m.



