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The PRESIDENT (Hon. J.C. Irwin) took the Chair at
2.15 p.m. and read prayers.

ASSENT TO BILLS

QUESTIONS ON NOTICE

The PRESIDENT: | direct that written answers to the

following questions on notice, as detailed in the schedule that

I now table, be distributed and printeditansard Nos 1, 2,
5,7,8,11to 14, 16 to 23, 25, 27, 29, and 33.

SPEEDING

1. The Hon. T.G. CAMERON:

His Excellency the Governor, by message, intimated his 1. How many motorists were caught speeding in South Australia

assent to the following Bills:

Development (Building Rules) Amendment,

Electricity (Miscellaneous) Amendment,

Gaming Machines (Gaming Venues in Shopping
Centres) Amendment,

Gas (Miscellaneous) Amendment,

Gas Pipelines Access (South Australia),

Guardianship and Administration (Extension of Sunset
Clause) Amendment,

Land Tax (Land Held on Trust) Amendment,

Local Government (Holdfast Shores) Amendment,

between 1 April 1997 and 30 June 1997 by—
(a) speed cameras;

(b) laser guns; and

(c) other means;

for the following speed zones—

60-70 km/h;

70-80 km/h;

80-90 km/h;

90-100 km/h;

100-110 km/h;

110 km/h and over?

2. Over the same period, how much revenue was raised from
speeding fines in South Australia for each of these percentiles by—
(a) speed cameras;

Motor Vehicles (Heavy Vehicles Registration Charges)y) jaser guns; and

Amendment,
Road Traffic (Speed Zones) Amendment,
Roxby Downs (Indenture Ratification)(Aboriginal
Heritage) Amendment,
Stamp Duties (Miscellaneous No. 2) Amendment,
Statutes Amendment (Ministers of the Crown),
Unclaimed Superannuation Benefits.

(c) other means?

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
Services and Emergency Services has provided the following re-
sponse:

The number of speeding fines issued to motorists for the period
1 April 1997 to 30 June 1997 for each of the following categories are
as follows:

Speed Camera

Speeding Offences Issued/Expiated During April 1997 to June 1997

Issued Expiated

Speeding Category Number Amount Number Amount
Speed Camera
Less than 60 km/h 373 53 957 837 122 861
60-69 km/h 20 4528 28 6 688
70-79 km/h 52 538 6841233 35026 4512 661
80-89 km/h 4 856 856 856 2796 491 482
90-99 km/h 9807 1405 343 5170 739 454
100-109 km/h 2373 403 485 1319 215938
110 km/h and over 716 149 632 542 92 098
Unknown 743 104 778 624 85 810

Total 71426 9819812 46 342 6 266 992
Laser Guns 80-90 km/h;

SAPOL do not keep separate statistics for speeding offences 90-100 km/h;

detected by laser guns.
Other Means

100-110 km/h;
110 km/h and over?

SAPOL do not keep separate statistics for non speed camera 2. Over the same period, how much revenue was raised from

offences for the categories requested.

2. The Hon. T.G. CAMERON:

speeding fines in South Australia for each of these percentiles by—
(a) speed cameras;
(b) laser guns; and

1. How many motorists were caught speeding in South Australigc) other means?

between 1 July 1997 and 30 September 1997 by—
(a) speed cameras;
(b) laser guns; and
(c) other means;
for the following speed zones—
60-70 km/h;
70-80 km/h;

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
Services and Emergency Services has provided the following re-
sponse:

The number of speeding fines issued to motorists for the period
1 July 1997 to 30 September 1997 for each of the following
categories are as follows:

Speed Camera
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Speeding Offences Issued/Expiated During July 1997 to September 1997

[ssued Expiated
Speeding Category Number Amount Number Amount
$ $

Speed Camera
Less than 60 km/h 166 24 515 177 25024
60-69 km/h 5 1242 7 1593
70-79 km/h 48 425 6 344 916 42 020 5436 946
80-89 km/h 4570 802 036 3285 577 318
90-99 km/h 6 736 991 927 7091 994 060
100-109 km/h 3758 554 327 2213 332644
110 km/h and over 762 167 973 367 81 888
Unknown 186 29251 189 27993

Total 64 608 8916 187 55 349 7477 466
Laser Guns 2. Why is it possible for Victorian speed cameras to decipher

SAPOL do not keep separate statistics for speeding offenceshich car is speeding when there are two or more cars on a speed

detected by laser guns.
Other Means

camera photograph?
3. Isthe Governmentintending to upgrade to similar equipment

SAPOL do not keep separate statistics for non speed camegnd when?

offences for the categories requested.

4. Will the police consider signposting to inform motorists that
particular areas are being blitzed?

5. The Hon. T.G. CAMERON: How many motorists were 5. Will the Minister for Police, Correctional Services and
issued speeding fines in South Australia and how much revenue winergency Services ensure that members of the public caught by

raised from these offences for the period 1 July 1996 to 31 Decembhé&peed cameras or laser guns are able to inquire and be advised by the
19967 police why the devices were placed at these particular locations?

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional _The Hon. K.T. GRIFFIN: The Minister for Police, Correctional

Services and Emergency Services has provided the followingervices and Emergency Services has provided the following re-
pon

response:

The number of speeding fines issued to motorists for the period 1. (a) 114 298

1 July 1996 to 31 December 1996 for each of the following

percentiles are as follows:

Percentiles Number of speeding
fines issued
Speed Camera issues:
Less than 60 km/h 4376
60—69 km/h 150
70—79 km/h 97 619
80—89 km/h 8978
90—99 km/h 8701
100—109 km/h 1510
110 km/h and over 2182
Unknown 2087
Total Speed Camera issues 125603
Speeding fines manually issued 38 364
Total speeding fines issued 163 967

(b) 93475
(c) 104 182

2. The equipment used in Victoria uses a template to identify the
offending vehicle within certain parameters.

3. The South Australian Government is intending to upgrade to
similar equipment. Registrations of interest have been sought and are
under consideration.

4. Signposting to inform motorists that particular areas are being
blitzed has been considered in the past, however it is not part of
current considerations. It is considered that the legal speed limits are
widely known and the use of speed detection equipment is well
understood. A major factor in the deterrent effect is the
unpredictability of police speed detection initiatives.

5. Speed detection equipment is deployed at particular locations
based on accident data received of locations of high crash risk,
determined by using a speed weighted crash rating, or high vol-
ume/high speed locations with crash potential, or areas of public

Please note, the inclusion of the category ‘unknown’ above, igomplaint or frequent speeding. This information is available from
due to data on speed travelled not being available for reissueithe SA Police.

notices.

The revenue raised from speeding fines between 1 July 1996 and

BICYCLES AND TRIKES

31 December 1996 for each of the following percentiles are as fol-

lows:

Issues Expiations

Amount  Amount
Percentiles ($ 000s) {$ 000s)
Speed Camera:
Lessthan 60 km/h 625 485
60—69 km/h 34 22
70—79 km/h 12267 9341
80—89 km/h 1578 1132
90—99 km/h 1270 877
100—109 km/h and over 273 153
110 km/h and over 335 94
Unknown 280 156
Total Speed Camera 16 662 12 260
Non Speed Camera 6486 4 722
Total 23148 16982

7. The Hon. T.G. CAMERON:

8. The Hon. T.G. CAMERON:

1. Isthe Minister for Police, Correctional Services and Emer-
gency Services aware that many of the bikes and trikes used by the
Road Safety School, Police Barracks at Thebarton are twenty or
more years old?

2. Will the Minister ensure the ageing bikes and trikes are
replaced at the earlier opportunity?

3. Considering the Road Safety School provides important grass
roots training for thousands of young South Australian road users:
(a) Will the Minister investigate whether the current funding levels

of this service are adequate; and
(b) If not, why not?

The Hon. K.T. GRIFFIN:

1. Yes

2. A sponsorship proposal was prepared by the Traffic Safety
and Promotions Section of Traffic Services Division which included
plans for the replacement of 100 bicycles. Coca Cola Amatil was
approached and have agreed to provide sponsorship monies of
$5 000 per year for the next three years to replace the bicycles. A

1. How many speed camera expiation notices were discarded Bponsorship registration has been presented to SAPOL for recording

the police for whatever reasons for the years—
(a) 1993-94;
(b) 1994-95;
(c) 1995-967

of the agreement as a formal sponsorship arrangement.

3. There is no specific funding for this service, rather it is
incorporated with budget allocations to Traffic Safety and Promo-
tions generally. If a need exists it will be considered accordingly.
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11. The Hon. T.G. CAMERON: Could you please provide
the number of people caught by speed detection equipment
(including speed cameras, laser guns and any other) by post code for

the year 1995-96?

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
Services and Emergency Services has provided the following

response:

The number of people caught by speed detection equipment and
reside in areas with particular postcodes for the year 1995-96 are as

follows:

Interstate/unknown
SA Metro

Postcode

5000
5006
5007
5008
5009
5010
5011
5012
5013
5014
5015
5016
5017
5018
5019
5020
5021
5022
5023
5024
5025
5031
5032
5033
5034
5035
5037
5038
5039
5040
5041
5042
5043
5044
5045
5046
5047
5048
5049
5050
5051
5052
5061
5062
5063
5064
5065
5066
5067
5068
5069
5070
5072
5073
5074
5075
5076
5081
5082
5083
5084
5085
5086
5087
5088
5089

No. Issued
9981
6944
1104
1455
1923
938
790
1446
1107
1770
2145
983
1071
709
1106
1489
634
1328
2440
2512
2451
1743
2406
1721
1676
1406
1047
1269
1692
1246
287
1417
1813
1707
1137
1895
829
947
1366
1464
889
1568
790
1677
1561
1675
1111
1265
1557
1926
1636
1332
1677
1730
2088
1681
1411
1426
1538
2159
899
1265
1164
1456
1384
786
1013

Total Metro
SA Country

5090
5091
5092
5093
5094
5095
5096
5097
5098
5107
5108
5109
5110
5111
5112
5113
5114
5115
5116
5117
5118
5120
5121
5125
5126
5127
5134
5136
5138
5140
5141
5142
5150
5151
5152
5153
5154
5155
5156
5157
5158
5159
5160
5161
5162
5163
5164
5165
5166
5167
5168
5169
5170
5171
5172
5173
5174
5950

872
5131
5132
5133
5144
5201
5202
5203
5204
5210
5211
5212
5213
5214
5222
5223
5231
5232
5233
5234

200

102
150
131
625
116

314
12
63
90
38

116

120
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5235 144 5421 7
5238 172 5422 77
5240 54 5431 31
5241 128 5433 50
5242 145 5434 15
5243 78 5440 15
5244 335 5451 43
5245 319 5453 196
5250 190 5454 17
5251 742 5460 43
5252 338 5461 114
5253 999 5462 10
5254 75 5464 19
5255 315 5470 7
5256 39 5472 14
5259 28 5473 35
5260 76 5480 38
5261 30 5481 26
5262 20 5482 14
5264 99 5483 26
5265 21 5485 20
5266 40 5490 7
5267 118 5491 73
5268 157 5495 14
5270 24 5501 545
5271 263 5502 119
5272 32 5520 45
5275 56 5521 6
5276 46 5522 36
5277 108 5523 82
5278 19 5540 694
5279 9 5550 69
5280 235 5552 22
5290 1012 5554 231
5291 141 5555 38
5301 38 5556 126
5302 49 5558 151
5304 46 5560 33
5307 42 5570 12
5308 3 5571 65
5310 2 5573 111
5311 7 5575 70
5320 26 5576 34
5321 17 5577 22
5322 26 5580 13
5330 259 5581 25
5332 35 5582 32
5333 290 5583 21
5340 49 5600 540
5341 440 5601 4
5342 41 5602 32
5343 466 5603 20
5344 41 5604 5
5345 225 5605 38
5346 15 5606 421
5350 28 5607 43
5351 337 5608 991
5352 352 5609 45
5353 238 5631 33
5354 21 5632 8
5355 323 5633 21
5356 54 5640 24
5357 31 5641 33
5360 76 5642 3
5371 68 5650 9
5372 102 5651 9
5373 173 5652 42
5374 59 5654 11
5381 19 5655 4
5400 38 5670 15
5401 77 5680 52
5411 23 5690 163
5412 57 5700 537
5413 45 5710 90
5414 12 5720 94
5416 9 5722 17
5417 89 5723 141
5418 16 5724 23

5419 27 5725 216
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5731 a7 (b) 1994-95;
5732 7 (c) 1995-967
5733 4 3. How many passengers were paid for injuries sustained from
5734 4 accidents that occurred on TransAdelaide bus, train and tram services
Total Country 20 818 for the years—
Total 193 302 (a) 1993-94;
(b) 1094-95;
SPEED CAMERAS (c) 1995-96?

12, The Hon. T.G. CAMERON: 4. What were the total figures for these payments for the years—

1. How many speed cameras are currently in use by the police? (g) 138232
2. (a) are there plans for any more speed cameras to be intro- (b) 9 B 5
duced in the next 12 months; and (c) 1995-967 . )
(b) If so, how many? 5. How many accidents occurred on Serco bus services for the
3. How many operators are currently employed to operate speetfar 1995-967 . ]
cameras? 6. How many passengers were injured on Serco bus services for
4. In percentage terms, how often would ‘Speed Camera in Uséhe year 1995-967 o _
signs be displayed by the average camera operator in a normal 7. How many passengers were paid for injuries sustained from

working week? accidents that occurred on Serco bus services for the year 1995-967?
The Hon. K.T. GRIFFIN: The Minister for Police, Correctional 8. What were the total figures for these payments for the year
Services and Emergency Services has provided the following ret995-967?
sponse: The Hon. Diana LAIDLAW:
1. Fourteen. 1. (a) 339
2. (a) Yes (b) 357
(b)18 . _ (c) 286
3. Thirty six, comprising 32 operators and four supervi- 2 (3) 293
sor/managers (b) 343
4. There is no way of determining this in percentage terms as () 272
records are not kept. Each operator has a discretion to exercise for 3. (a) 88
each location. :
(b) 97
(c) 56
SMALL BUSINESS 4. () $317 497
13.  The Hon. T.G. CAMERON: (b) $326 9777
1. How much did the Small Business Update advertisements (c) $63 416 o _
cost that ran in the Messenger suburban newspapers on 2 July 1997? Note: Payment for injuries does not always take place in
2. Which Government Department approved their production? the year of the incident. Concerning Bodily Injury claims, the
3. In which newspapers did the advertisement appear? matter may not be settled for approximately three to five
4. How often will the Small Business Update Advertisements years after the actual incident.
be run? 1. Compulsory Third Party Bodily Insurance was trans-
The Hon. R.I. LUCAS: The Minister for Industry and Trade has ferred to the Motor Accident Commission (MAC) as from 1
provided the following: July 1995 for buses leased by TransAdelaide from the
1. The advertisements cost $12 375 and consisted primarily of Department of Transport, and as from 2 November 1995 for
articles promoting small business success in South Australia. buses owned by TransAdelaide.
2. The advertisement was written, designed and approved by the 2. Information concerning payments made by the MAC
Department of Industry and Trade (formally the Economic Develop- is not available to Trans-Adelaide.
ment Authority). 5. Serco buses were involved in a total of 98 accidents in 1995-

3. The Small Business Update advertisements appeared in &@b.
11 metropolitan editions of the Messenger Press on 2 July 1997. A 6. A total of 11 reported passenger injuries occurred on Serco
second Small Business Update advertisement, also costing $12 3Huses in 1995-96.
was published in all 11 Messenger newspapers on 6 August 1997. 7 Serco does not have access to this information. Serco’s third
4. The Department for Industry and Trade has no plans, at thigarty insurance is held through SGIC and all reported injuries are

stage, to continue the advertisements in Messenger Press. passed to SGIC which processes the claim with the other party.
SPEED LASER GUNS BUS SERVICES
14. The Hon. T.G. CAMERON: 17. The Hon. T.G. CAMERON:

1. How many laser guns are currently in use by the police?

2. Arethere any plans for any more laser guns to be introducedgices during the last three years?
in the next 12 months? )

3. If so, how many? 2. How many buses are involved?

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional 3. What are the hours of operation?

; : ; ; 4. How much does each service cost to run?
E h he foll -
ggg\rl]lggzs and Emergency Services has provided the following re The Hon. DIANA LAIDLAW:

1. One hundred and thirty three. 1. The City Loop and Beeline services carried approximately
2. There are no plans at this time to procure any more laser gun3,Million passengers in 1996-97; 1.8 million passengers in 1995-96
However, future purchases will be dependent upon the ongoin%r_‘d 1.6 million passengers in 1994-95. It should be noted that the
formulation of traffic policing strategies. 1gg5Lé)é)p s_er&nces commenced operation midway through the
-96 period.

1. How many people have used the City Loop and Beeline Bus

TRANSADELAIDE ACCIDENTS 2. Tenbuses are required to service the City Loop and Beeline
services.

16. The Hon. T.G. CAMERON: 3. The hours of operation are Monday to Thursday, 8 a.m. to

1. How many accidents occurred on TransAdelaide bus, trai® p-m.; Friday, 8 a.m. to 9.30 p.m.; and Saturday, 8.15 a.m. to 5.45
and tram services for the years— p.m.

(a) 1993-94; 4. TransAdelaide has one integrated contract with the Passenger

(b) 1994-95; Transport Board to provide both City Loop and Beeline services.

(c) 1995-967 Under the system of competitive tendering or negotiated contracts,

2. How many passengers were injured on TransAdelaide bughe individual contract arrangements are commercially confidential.
train and tram services for the years— The Passenger Transport Board also receives advertising revenue and

(a) 1993-94; sponsorship to help offset the costs of these popular, free services.
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RAILWAY SPENDING
18. The Hon. T.G. CAMERON:

1. How much has been spent on each of the metropolitan railwayoarlunga Centre R

lines for the years—
(a) 1993-94;
(b) 1994-95;
(c) 1995-967

2. How much has been spent by TransAdelaide on train statio

upgrades for the years—

(a) 1993-94;

(b) 1994-95;

(c) 1995-967

3. Which train stations were upgraded and how much was spe
on each station for the years—

(a) 1993-94;
(b) 1994-95;
(c) 1995-96?
The Hon. DIANA LAIDLAW:

1993 94 Tgtal
General Items (not allocated to a particular

railway line) 458 146
Adelaide Yard (extends to Mile End and

Wye Junction—by Old Adelaide Gaol) 694 430
Mile End to Goodwood 375299
Goodwood to Belair 1031114
Goodwood to Port Stanvac 408 476
Port Stanvac to Noarlunga Centre and Ascot

Park to Tonsley 263 066
Wye Junction to Glanville 615 006

Glanville to Outer Harbour and Woodville to Grange 145 252

Wednesday 18 February 1998
Gawler Central - $9 969
Woodlands Park - $55 937
Woodville - $52 536
$13 581

Torrens Park - $12 261
Grange - $15 492
Bowden - $10 165
Kilkenny - $8 297
framline Stop 17 - $14 949
Hallett Cove Beach - $30 948
Tramline—Various Stops - $6 370
Belair - $4 819

aklands - $2 984

94-95
Lonsdale - $30 130
Clapham $13 464
North Adelaide $39 071
Oaklands $116 787
Blackwood $22 416
Elizabeth $148 470
Lonsdale $22 044
Marion $109 509
Gawler $36 858
Ovingham $12 705
1995-96
Belair $94 286
Osborne $53 000
Coromandel/Eden Hills $36 063
Mitcham $34 561
Brighton $15922
Edwardstown $40 219
Seaton Park $97 395
Blackwood $21 130
Gawler $49 317
Christie Downs $28 917
Kudla $14 990
Nurlutta $34 190
Lynton $40 214
Clapham $74 975
Marino Rocks $12 058
Noarlunga Centre $82 000

TAXIS

19. The Hon. T.G. CAMERON:

1. Will the Minister publicly release the Taxi Safety Initiatives
Study recently completed by the University of SA which made a
number of pro-active and preventative recommendations for taxi
drivers?

2. When will the Passenger Transport Board make a decision
on the studies recommendations?

The Hon. DIANA LAIDLAW:

1. The Taxi Safety Initiatives Study was publicly released on
Thursday, 31 July 1997. A copy was forwarded to the honourable
member at the time!

2. Since the study’s completion the Passenger Transport Board

and the taxi industry have undertaken a number of initiatives to
|mprove taxi driver safety. These initiatives have included:

a major public awareness program which encouraged people
to leave their porch light on after dark, and advertised new
conditions for taxi hirings;

a taxi fare increase which included a 1% safety levy to
encourage taxi operators to install safety initiatives;

an extensive trial of video surveillance equipment in Adelaide
taxis;

the establishment of a Video Surveillance Review Committee
to provide advice on surveillance systems and evaluate the
results of the trial;

a trial of driver duress alarms, internal boot releases and
driver security shields;

the setting up of a “Taxi Driver Safety Line” to facilitate the
reporting of incidents and provide feedback;

the running of industry focus groups to enable taxi drivers to
discuss and identify safety initiatives;

Wye Junction to Dry Creek 325937
Dry Creek to Gawler Central 710115
5026 841
1994-95 Tgtal
General Items (not allocated to a particular
railway line) 916 114
Adelaide Yard (extends to Mile End and Wye
Junction—by Old Adelaide Gaol) 333725
Mile End to Goodwood 132 026
Goodwood to Belair 128 758
Goodwood to Port Stanvac 2937 225
Port Stanvac to Noarlunga Centre and Ascot
Park to Tonsley 405 181
Wye Junction to Glanville 90 581
Glanville to Outer Harbour and Woodville to Grange 341 225
Wye Junction to Dry Creek 159 244
Dry Creek to Gawler Central 715613
6 159 692
1995-96 Tgtal
General Items (not allocated to a particular
railway line) 774734
Adelaide Yard (extends to Mile End and
Wye Junction—by Old Adelaide Gaol) 395 369
Mile End to Goodwood 367 050
Goodwood to Belair 649 967
Goodwood to Port Stanvac 1043 759
Port Stanvac to Noarlunga Centre and Ascot
Park to Tonsley 1541945
Wye Junction to Glanville 225510
Glanville to Outer Harbour and Woodville
to Grange 565 158
Wye Junction to Dry Creek 142 017
Dry Creek to Gawler Central 938 589
6 644 098
2. 1993-94—3$606 312
1994-95—$551 454
1995-96—%$729 237
3.
1993-94
Marino - $98 998
Cheltenham Racecourse - $37 971
Oaklands - $80 476
Lonsdale - $24 911
Woodville Park - $84 000
Draper - $41 648

a Safety Officer Scheme requiring each Centralised Booking
Service to nominate a staff member to assist taxi drivers
involved in incidents and to encourage the reporting of these
incidents;



Wednesday 18 February 1998 LEGISLATIVE COUNCIL 293

State Government funding for the appointment of an Execdnternational Driving Permit can only be issued for a maximum
utive Director for the taxi industry to co-ordinate safety period of twelve months and its issue is dependent on the person
initiatives and promotional activities to benefit the industry being the holder of a current driver’s licence.

and its customers; and 2. | have received no information to confirm that the media
State Government funding for the establishment of a Standingeports are accurate.

Committee on Taxi Safety with a Chairperson to be appointed 3. As an International Driving Permit is not in itself an authority

by the Government. to drive, there is no need to pursue this matter further. It is the
responsibility of the companies involved in hiring vehicles to ensure
RAILWAYS, EMERGENCY TELEPHONES that the person to whom they are hiring the vehicle to is appropriate-
ly licensed. The presentation of an International Driving Permit is
20. The Hon. T.G. CAMERON: only to be used to assist in the interpretation of an existing licence.
1. How much did the emergency telephones cost recently
installed by TransAdelaide at its Salisbury and Noarlunga railway SERCO, PASSENGER TRIPS
stations?
2. Are there plans to install them at other stations? 23. The Hon. T.G. CAMERON:
3. Ifso— ) 1. How many passenger trips were made on Serco buses based
(a) Atwhich stations; and at the Elizabeth depot during the periods—
(b) When will they be installed? (a) January 1996—December 1996; and
The Hon. DIANA LAIDLAW: (b) January 1997—June 19977?

1. The latest emergency telephone at Noarlunga Interchange was 2." How many passenger trips were made on Serco buses based
installed as an addition to the two emergency telephones that hayg the Adelaide City depot during the periods—

existed at this station for some years. The cost for the third telephone (a) January 1996—December 1996; and

was $3 300 plus an annual Telstra line rental of around $240 per (p) January 1997—June 19977

annum. ) ) ) The Hon. DIANA LAIDLAW: It should be noted that the data
The cabling for this emergency telephone was installed as pagrovided by Serco is based on operations undertaken by contract area

of the Noarlunga Centre redevelopment project. ] rather than at the depot level. The following information is provided

_ The emergency telephone at Salisbury Interchange was installggh this basis—

in August 1991 at a cost of approximately $2 000. n 1. The number of passenger trips made by Serco buses under the
2. TransAdelaide is constantly reviewing the provision of outer North contract during the periods—

facilities to improve customer safety. Emergency telephones need . January 1996 to December 1996 was 306 983.

the support of other security measures to be effective and their . January 1997 to June 1997 was 154 977.

provision is considered in any proposals for upgrading stations. 2 - The number of passenger trips made by Serco buses under the
Anemergency telephone was installed at Hallett Cove station ifi,ner North contract during the periods—
late September in conjunction with the ICON station program. - January 1996 to December 1996 was Nil (the Inner North
3. (&) Emergency telephones are to be installed at Coromandel contract did not commence until 12 January 1997)
and Ascot Park Stations. . '
(b) An order will be placed with Telstra for the telephone at January 199710 June 1997 was 98 638.
Coromandel Station and the installation is scheduled to
. A 25. TheHon. T.G. CAMERON:
take place in June 1998. With reference to Ascot Park - P
Station, it is anticipated that the installation will occurin |, 1. How many passenger trips were made on the Belair railway

e for the years—
the latter half of 1998. (a) 1994-1995;

(b) 1995-1996; and
ADELAIDE AIRPORT () 1996-19972

21. TheHon. T.G. CAMERON: Why has there been a blow- __. 2. How many passenger trips were made on the Noarlunga
out of more than $3 million on the Tapleys Hill Road deviation at ra'lwaylléngif%g‘; years—
Adelaide Airport? (g) L 08 and
The Hon. DIANA LAIDLAW: There has been no blow-out in (b) - ;)a”
the budget for any work associated with the extension to the (c) 1996-1997~ .
Adelaide Airport runway. The project is proceeding within budget 3. How many passenger trips were made on the Outer Harbour

railway line for the years—
and ahead of schedule. (a) 1994-1995;

(b) 1995-1996; and
INTERNATIONAL DRIVING PERMITS (c) 199619977
22 The Hon. T.G. CAMERON: 4. How many passenger trips were made on the Gawler railway

1. Is the Minister aware of media reports stating that for $175ine for the years—
a disqualified or unlicensed driver can purchase an International (a) 1994'1995;
Driving Permit over the Internet through the Puerto Rico based Pan (b) 1995-1996; and
American Auto Travel Association and permits the holder to hire ~ (¢) 1996-1997?

vehicles of any kind from motor cycles to three ton trucks? 5. How many passenger trips were made on the Grange railway
2. Are the reports accurate? line for the years—
3. If so, what action has the State Government taken to ensure (&) 1994-1995;
this practice is discontinued? (b) 1995-1996; and
The Hon. DIANA LAIDLAW: (c) 1996-1997?
1. | am aware of media reports that an International Driving _ The Hon. DIANA LAIDLAW:
Permit can be obtained through the Internet. However, aiINE 1994—1995 19951996  1996—1997
International Driving Permit is not on its own an authority to drive Belair 821476 788 865 817 916
a motor vehicle. Noarlunga 3076 606 2995 260 3007 469
International Driving Permits are issued under the United Nation®uter Harbour 1301 569 1336 738 1318 394
Convention on Road Traffic. The Convention, to which Australia isGawler 2658 325 2716 691 2689 402
a signatory, provides for the holder of a driver’s licence who isGrange 666 287 614 197 613 347
visiting another country, which is also a signatory to the ConventionJotal Boardings 8524 263 8451751 8446 528
to drive on the basis of the visiting driver’s licence, for a period of
up to twelve months. DRIVERS, ELDERLY

An International Driving Permit is essentially a document which
interprets the visiting driver's licence into some eight languages. It 27.  The Hon. T.G. CAMERON:
is therefore the driver's licence which authorises the visitor todrive, 1. Have any proposals been considered for South Australia
not the International Driving Permit. In the normal course of eventssimilar to the Western Australian Royal Automobile Club proposal
a person can only obtain an International Driving Permit in thethat elderly drivers display ‘S’ plates on the windscreens of their cars
country in which the person ordinarily resides and is licensed. Ario show they are senior drivers?
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2. Will the Minister categorically rule out any suggestion the  Section 62(1)(e) of the Act demonstrates that the clear intention
Government will introduce ‘S’ plates for senior drivers? of Parliament was to not include representation in unfair dismissal

The Hon. DIANA LAIDLAW: matters within the functions of the Employee Ombudsman when his

1. The Government is not considering a proposal of this natureffice was established in 1994. The debate during the Industrial and
for South Australia. Employee Relations Bill referred to the facts that—

2. Yes. South Australian statistics show that elderly drivers have (&) the approximate 1 200 unfair dismissal claims lodged under
a low representation in overall crashes. | am not aware of any the State system during the 1994-95 financial year would
evidence that the use of special plates, such as you mention, would drain the resources of the Employee Ombudsman’s Office;
reduce this low crash risk still further. Research has shown that many (b) a lot of attention would need to be given by the Employee

elderly drivers tend to drive in such a manner as to minimise risk of Ombudsman to unfair dismissal matters at the expense of
an accident. Displaying special plates may increase their vulnerabili- providing proper representation to employees in other
ty to offensive or abusive behaviour from other drivers. industrial matters. This has obvious funding implications.

In addition, identifying elderly drivers in this way would be However, this Government is aware of the necessity to balance
contrary to the intention of the South Australian Equal Opportunitythe needs of employers and employees in a dismissal scenario. In this
Act 1984 as it relates to age discrimination. By contrast, the ‘P’regard, the Government believes that the termination of employment
plates required of probationary drivers cannot be considered in thigrocedure set out in the South Australian industrial legislation is
light as they are contingent on a minimum period of experience asufficiently simple and easy to use. It allows an employee to
a novice driver, irrespective of actual age above the legal minimuniepresent themselves at a conference with no detriment to their case.
driving age. Atthe same time, the Act allows any person to represent an employ-

The Office for the Ageing, South Australia, concurs with this ee, so that if an employee requires someone for support and guid-
information. The Agency’s reporAgeing—A 10-Year Plan for ance, the Act accommodates their need. _ _
South Australig1996) aims to achieve full citizenship rights as a ~ Furthermore, | understand that if an employee requires advice,
fundamental entitlement of the elderly. This vision is iterated in thethe Legal Services Commission provides free advice to employees.

Liberal Party policy statement on Aged Care, 1997. The Working Women’s Centre provides a specialised service to
women of this State who require representation in unfair dismissal
TRAFFIC LIGHTS, NORTH ADELAIDE hearings. | do understand that the Employee Ombudsman has made
this recommendation so that men can have an avenue for repre-
29. The Hon. T.G. CAMERON: sentation.

1. Has the Department of Transport undertaken any studies into, The Government does not intend to adopt the recommendation
the problem identified in a recent survey by the Northern Adelaidef the Employee Ombudsman to widen his function to include unfair
Development Board concerning traffic lights designed to control thelismissal representation. To do so would be at the detriment of his
flow of cars but not allowing road transport enough time to crosgther industrial roles.
major intersections?

2. Ifso— LEGISLATIVE REVIEW COMMITTEE

(a) What recommendations have been made; and

%_bg Vthen VSIII&QEVL%‘TDITLWUCM? The Hon. A.J. REDFORD: | bring up the third report of
e Hon. : c ot - . i )

1. Transport SA (formerly the Department of Transport) has no{he Legislative Review Committee 1997-98 and move:

That the report be read.

undertaken any studies as a result of this specific survey. Motion carried

Transport SA officers are aware of the concerns raised by the
Road Transport Industry and, as such, have requested industry .
representatives to identify the specific sites causing concern, witha The Hon. A.J. REDFORD: | bring up the fourth report
view to making appropriate alterations. Meanwhile, to assist thef the Legislative Review Committee.
mobility of freight vehicles during freight peak periods, consider-
ation is being given to the coordination and phasing of traffic signals
along key freight network routes. PAPER TABLED

Consideration is also being given to the use of new technology . . .
which can identify specific tagged vehicle types in the traffic stream 1 he following paper was laid on the table:
and this may have application for the largest freight vehicles. By the Attorney-General (Hon. K.T. Griffin)—

However, Transport SA will need to determine the benefits of such Corporate Affairs Commission—Report, 1996-97.
technology for the overall traffic system, including its application for

monitoring and measuring the performance of traffic operations as STANDING ORDERS SUSPENSION
awhole.

Transport SA uses one of the best available adaptive traffic . .
operatingpsystemsto minimise delay in the managemenpt of all users The Hon. RI LUCAS (Treasurer): | move: .
and vehicle types in the traffic stream. Accordingly, before changes. That Standing Orders be so far suspended as to enable Question
can be made to any site, great care must be taken to ensure that th&f®€ to be extended by one hour for the purpose of considering the
are no adverse effects at other locations where heavy vehicldgiditor-General's Report 1996-97.
previously experienced no delay. Motion carried.

2. Not applicable.

EMPLOYMENT
EMPLOYEE OMBUDSMAN

33, The Hon. TG.CAMERON: Will the Government The Hon. R.I. LUCAS (Treasurer): | seek leave to table

amend section 62 of the Industrial and Employee Relations Act 1998 cOpy of the ministerial statement made in another place
‘General functions of the Employee Ombudsman’ be deleting ‘othefoday by the Minister for Employment on the subject of
than proceedings for unfair dismissal' from subsection 1(e) agmployment and employment growth infrastructure.
recommended in the Office of the Employee Ombudsman 1995-96 | ggyve granted.
Annual Report? If not, why not?

The Hon. R.I. LUCAS: The Employee Ombudsman in his 1995-
96 Annual Report recommends that he be given the right to represent INTOXICATION AND THE CRIMINAL LAW
employees in unfair dismissal claims. Section 62(1)(e) of the . .
Industrial and Employee Relations Act, 1994 clearly states that the The Hon. K.T. GRIFFIN (Minister for Justice): |seek
Employee Ombudsman's functions are, among other things;  |eave to make a ministerial statement on the subject of

‘(e) to represent employees in proceedings (other than proptoxication and the criminal law.
ceedings for unfair dismissal) if— L ted

(i) the employee is not otherwise represented; and eave granted. . .

(il) it is in the interests of justice that such representation be ~ The Hon. K.T. GRIFFIN:  The interaction between

provided;’ intoxication (by drink and/or drugs) and responsibility for the
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commission of a criminal offence has been controversial fotime. We might say that is nonsense—how could he uncon-
a very long time. The debate was revived last year when sciously hit the victim? That is an argument that the magi-
Canberra rugby player, Noah Nadruku, was sensationallgtrate was in fact wrong. Maybe he was. That is why these
acquitted by an Australian Capital Territory magistrate on a&ases are rare. Commonsense says that we would take a lot
charge of assault. of convincing before coming to that conclusion. It may, after
There is nothing new in the matter being debated. Thall, have been simply a problem of proof. It is worth recalling
major problem is that it deals with the fundamental structurethat the prosecution must prove the guilty intention beyond
of the criminal law and the notion of criminal responsibility, a reasonable doubt. It follows that intoxication is not a
and because it is complex it is easy to misrepresent the trueefence"”. It is simply one way of denying that the prosecu-
position, exciting emotions and ignoring the principle.tion proved the usual elements of the offence required by the
Changing the rules about intoxication means changing thiaw defining the offence in every case.
rules for criminal responsibility generally, and this is no  Since the Nadruku case, debate has centred on whether or
simple task. It must be recognised that, whatever is done, amot the law in South Australia should be changed. These
change affects the central core building blocks of generallgases are so rare that the DPP has no record of such an
accepted rules of criminal responsibility that have been iracquittal in South Australia. The shadow Attorney-General
place for more than a century. Any change must not increadeas said in Parliament that the Williamson case is an exam-
the risk that a person who is actually not guilty may beple. It is not, and this shows that he does not know what he
convicted unjustly. is talking about. Williamson did try to run the intoxication
This is most simply illustrated by an example. A and Bargument. But he has failed, and been convicted by two
have a fight in the front bar of the hotel. Both are heavilyseparate juries. They did not believe it. It is reasonably
intoxicated. In the brawl, B is stabbed and dies. The knifcommon for the defence to try such an argument and it
which dealt the blow is held by A. A is charged with murder. invariably fails. The trouble in that case has been caused by
In order for the Crown to prove murder, it must show that Aretrials based on misdirections by the trial judge—not by a
caused the death of B (and there is no problem here) and thisiadruku "defence".
A had the fault required for murder. To keep it simple for the  If the issue has little or no practical significance in South
purposes of the example, "fault" means that the Crown musgtustralia, why is it important? There are two reasons. The
prove beyond reasonable doubt that A intended to do the afitst is the Nadruku reason—symbolism. Commonsense
which killed B and that A either intended to kill B or that A revolts against the possibility that people who drink them-
intended to cause B grievous bodily harm. That is true for alkelves into insensibility should escape the consequences of
murders whether intoxication is present or not. It is the basitheir actions, even if it is only a possibility. The second is the
and fundamental definition of murder, as opposed to manwilliamson reason—the law must be such that judges can
slaughter or some other charge. If any of the ingredients arexplain it to juries sensibly. But, overall, it must be kept
missing, for whatever reason, A cannot be proven to havBrmly in mind that the justice of the law must be preserved
committed murder. as far as possible. We should not label people as murderers
In most cases, evidence of intoxication will be led by theif they are not murderers. If we do that, we devalue the true
prosecution and resisted or minimised by the defence, for thabelling of the real murderers—those who really do intend
very sound commonsense reason that everyone, includingakill.
jury, knows that intoxication has a disinhibiting effect that  The two reasons conflict to some degree. The current law
makes the intention to do harm more likely rather than lesss contrary to the symbolism argument but, if we try to
In most cases then, evidence of intoxication is likely to haveehange it, we will inevitably make it much more difficult for
an incriminating effect. In very extreme cases, howeverjudges and juries. Changing the logic of the law will inevi-
intoxication, particularly when it is by a combination of drugs tably lead to more appeals and more litigation. This is certain,
and alcohol, may generate evidence, particularly expetiased on the experience of other places which have changed
evidence, that the accused was so intoxicated that he or stiee law. This debate is not new, and the exploration of the
could not have intended to commit the act of stabbing (in thislternatives is now comprehensive.
case) or, more likely, could not have intended to kill the If the law is to be changed from the current common law,
victim. In that same sense, to take a more trivial example, thi¢ must be recognised that there is no simple or easy solution
drunk who staggers into you at a party does not intend tand that all options involve costs and compromises of general
commit an assault, even though he or she does in fact assaptinciple. Despite expert debate in the criminal law for a
you. Intoxication causes the "accident". century, no person or law reform body has discovered any
The problem posed by the severe case of intoxication ikgislative solution which addresses public concerns about the
simply that the prosecution cannot prove beyond a reasonalde-called ‘drunk’s defence’. Some proposed solutions are
doubt all of the elements of the offence that the law ordinarilybetter than others. None stands out as particularly desirable.
requires to be proven. If, in the example that | have given, A The change which is the most simple and the most
does not have the intention required by the law, A is not grincipled is that which resembles the change made by the
murderer. It is important to note that with homicide A may Australian Capital Territory. The effect is to define ‘self-
well be guilty of manslaughter instead, because manslaughterduced’ intoxication, and say that a person accused of a
can be proven if the prosecution proves the causing of deattrime may not deny that he or she committed the act or
by criminal negligence (or criminal unreasonableness) andymission which constitutes the crime with which he or she is
of course, the reasonable person is not so intoxicated.  charged, or the fault with which it is done, simply because he
Itis this logic which led, as | have already indicated, to theor she was intoxicated at the time. That means that, as in
sensational acquittal of the Canberra rugby player, Noabther Australian and overseas jurisdictions, an accused person
Nadruku last year. He was charged with assault. Thean use self-induced intoxication to deny that he or she had
magistrate found that he was so intoxicated that he had e intention to cause a prohibited result of conduct. So, for
intention to hit anyone. Essentially, he was unconscious at thexample, as elsewhere, an accused person can deny that he



296 LEGISLATIVE COUNCIL Wednesday 18 February 1998

or she intended to cause the death of another person if WEST BEACH BOAT HARBOR
charged with murder.
The Hon. DIANA LAIDLAW (Minister for Transport

The Government has decided, in the light of the debateyng Urban Planning): | seek leave to make a short statement
to have a Bill prepared to reflect that model and to circulatgn regard to the West Beach boat harbor.

it widely throughout the community with an appropriate | eave granted.
discussion paper and explanatory statement for consultation 1 Hon. DIANA LAIDLAW: Yesterday in my response

before, hopefully, a Bill can be introduced in the budget, 5 question asked by the Hon. Mike Elliott on the West

session. Ift shou_lénl bebrlec_ognised thathbecause this issue raiges, .h poat harbor | indicated that the Development Assess-
matters of considerable importance the Government wants gflant commission gave approval in terms of the planning

those who have an interest to have an adequate opportunity, esses and that 22 conditions were established. | seek to
to consider such a draft and to comment. The shado

X orrect that statement and advise that the Development
Attorney-General and member for Spence, Mr Michaelyggessment Commission, after considering various submis-
Atkmsor}, has introduced a private memk_)ers Bill on th.esions by the Coast Protection Board and various other
subject in the House of Assembly. The Bill repeats a Billy ,rities, concluded that the proposal warranted planning
introduced by Mr Atkinson in 1997 and then defeated 'ntheapproval and recommended that | approve it subject to
House of Assembly. The Bill was originally drafted by cqngitions. | subsequently approved the proposal subject to
Parliamentary Counsel for the Parliamentary Committee 035 ~ngitions. | can provide a copy of those conditions.
Self-Defence in 1990. My predecessor, Hon. C.J. Sumner, The PRESIDENT: Before calling on Question Time, |

?A{_CI:I c;lhose dnot to proceed with it, | suspect because it i a0t 1o make clear that when we get to the second part of
atally flawed. Question Time, which will involve directly questioning

The member for Spence stated in his second reading"”iSters on the Ayditor-Qene(aI’s Report, members must
speech that all Australian jurisdictions except South Australi®'€face their questions with a direct reference to the relevant
and Victoria have removed the so called ‘drunk’s defence’ byP@g€ in the Auditor-General's Report. We do not want to
statute. That is not the case. There is no such defence. In a@ste too much time while Ministers find out exactly what
event, self-induced intoxication can lead to the acquittal o embers are rgfemng toin f[he report. If we have direct page
the accused in every State and Territory in Australia. It ig€ferences it will save time in the provision of answers.
merely a matter of the crimes for which it is available. He

also stated in his second reading speech that this Bill replaces QUESTION TIME

the Australian common law with the English, Canadian and

United States position. That is not so.

o : . MOTOR ACCIDENT COMMISSION
His is an option which has never been canvassed before

and which has generated no expert support since it was The Hon. CAROLYN PICKLES: | seek leave to make
suggested. There are good reasons for this. The approaghbrief explanation before asking the Minister for Transport
contained in the Bill is fatally flawed, unjust and unworkable.a question about the Motor Accident Commission.

In summary, the Bill should not be supported, because it | eave granted.

reverses the onus of proof for guiltin all prosecutions where  The Hon. CAROLYN PICKLES: In his ministerial
any degree of intoxication at all is suggested; it does noktatement yesterday—

distinguish between intoxication by one drink at one extreme  The Hon. Diana Laidlaw interjecting:

and intoxication so gross as to affect the capacity to actatthe 1o Hon. CAROLYN PICKLES: No. it is about what

othgr extreme; and.it imposes liability for al! offences on the, o fee| ahout it as Minister for Transport. We know what he
basis of mere negligence, even where guilt for the offenc

LI - inks about it. In his ministerial statement yesterday the
would usually require intention, knowledge or recklessnesss o mier indicated that the Motor Accident Commission was

Comments on the Bill received from the Chief Justice, thd!P fOr a review as a potential sale item. My questions to the
Legal Services Commission of South Australia and the LawMiNISter are: o
Society Criminal Law Committee endorsed by the Law 1. What are the implications of the sale of the Motor
Society Council all conclude that the Bill is unacceptable and\ccident Commission for compulsory third party insurance
fatally flawed and ought to be rejected. Therefore, thédnd motoristsin this State? ,
Government will not be supporting that ill-considered Bill, 2. What guarantees will the Minister give on behalf of the
which is incapable of amendment, but will be approaching th@overnment that motorists will not be adversely affected by

issue constructively, in the manner to which | have alreadyjncreases to the cost of third party insurance premiums caused
referred. y any potential sale of the Motor Accident Commission?

3. Does the Minister support the ongoing public owner-
ship of the Motor Accident Commission?

The Hon. R.I. LUCAS: The question rightly should be
directed to me as Treasurer. The Motor Accident Commission

The Hon. DIANA LAIDLAW (Minister for Transport reports to me. o _
and Urban Planning): | seek leave to table a ministerial "€ Hon. Carolyn Pickles: | thought she might care
statement made in the other place yesterday by the HoRPOUt the motorists in this State.

Dorothy Kotz, Minister for the Environment and Heritage, ~ The Hon. R.I. LUCAS: We all care about the motorists

Premier indicated yesterday in his ministerial statement to the
Leave granted. House of Assembly, whilst the Government has taken

SOUTH-EAST WATER RESOURCES
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decisions in relation to the sale of ETSA and Optima, it has Members interjecting:
not taken any decisions in relation to the sale of the other The PRESIDENT: Order!
assets listed for consideration in the ministerial statementand The Hon. R.I. LUCAS: The front page of th&inancial
that includes the Motor Accident Commission. So, there iRReviewstated that it thought the assets might be worth
no Government view. Certainly, | have no conclusive view$4 hillion to $5 billion, but by the time it got to the back page
as the Treasurer of South Australia. Chanticleer had it up to $6 billion. So, in the space of
The Hon. Carolyn Pickles interjecting: 50 pages—
The Hon. R.I. LUCAS: The Government will consider An honourable member interjecting:
it. The Government is being open about it and saying thatit The Hon. R.Il. LUCAS: Was he? We have indicated that
is prepared to share with the Parliament and the people oe are not in the business of publicly putting a possible sale
South Australia the fact that we are prepared to look aprice on these assets. We have had the best advice that we can
whether or not we should continue with public ownership ofget and this advice has indicated the ballpark figures that
those assets or whether we should consider their sale. If thwight be recouped in the market at the moment. Again | refer
Government on the other hand had investigated this internalihe honourable member to the back page ofRmancial
and should, heaven forbid, there be a leak from the publi®eview | think the headline is ‘Olsen gets his timing right’
sector somewhere indicating that we were looking at it, theré terms of the sale of the assets and maximising the value to
would be screams of outrage from the Opposition that we hathxpayers of those assets. | cannot and do not intend to
not been open and honest. Here we are being open and honigsticate the potential sale value of these assets.
and they are still screaming. You cannot win in this business. In relation to the impact on the budget, and as the Premier
We try our hardest to please this Opposition, but we canndtdicated in his press conference yesterday, what the

win. Government said last year is that the view of both the Premier
The Hon. L.H. Davis: You know John Quirke would like and the former Treasurer was that, when one offset the
it. potential sale value which had been mooted for electricity

The Hon. R.I. LUCAS: Yes. Let me assure the Leader assets and the stream of income which we were getting, one
of the Opposition that the heartfelt concern she has fowas roughly in the same ballpark and therefore there was not
motorists is shared by the Minister for Transport and by me significant potential positive impact on the recurrent budget.
as Treasurer— What has changed since then are two things. From reading

The Hon. K.T. Griffin: And the Attorney-General. theFinancial Reviewoday, | am not endorsing any of those

The Hon. R.I. LUCAS: And the Attorney-General. We €stimates—although a more accurate way of putting it is that
are known as warm and caring Ministers of a warm and am not going to indicate publicly what the assets might be
caring Government, and we would share those concerns. THeorth. Thatis a more accurate way of putting it. If the assets
Government will consider all those issues before it makes an¥ere to be of that order of magnitude, clearly the interest
decision. What you have to do with all these assets i§avings to the State budget would significantly outweigh in
compare the facts of the current situation with the possibl@ very healthy fashion the revenue streams from the current
options. We have not done that in this process and until wassets—that is assuming that the current $200 million (plus

do we will not be able to indicate the Government’s position Or minus) can be guaranteed to continue into the future in
forward estimates for a national electricity market.

ELECTRICITY, PRIVATISATION The simple reality of what the Auditor-General and a

number of other commentators have said is that no-one can

The Hon. P. HOLLOWAY: My question is directed to guarantee that ETSA and Optima, competing in a national
the Treasurer. Given the previous Treasurer’s budget speeelectricity market, can continue to fund our State budget
which states, ‘Improvements in the performance ofrevenue streams of plus or minus $200 million. In fact, 40 or
Government-owned businesses, particularly ETSAS0 pages of the Auditor-General’s Report highlight the risks
Corporation, have exceeded expectations,” and given the loassociated with ETSAs and Optima’s competing in the

of revenue to the Government that would result from the saleational electricity market.

of ETSA and Optima, what minimum price does the sale need Having looked at the matter, our judgment is that we

to achieve for there to be a cash-positive return on interegfannot be assured that ETSA and Optima can continue to

savings to the Government? provide plus or minus $200 million a year for our State
The Hon. R.I. LUCAS: | hope that the Hon. budget. So,two factors have changed significantly: first, the

Mr Holloway does not offer to sell my house on the openfact that the revenue stream is likely to decline significant-

market. ly—and | know this is of great interest to the Hon. Sandra
An honourable member: By auction. Kanck—because of the risk and the effects of the national

The Hon. R.I. LUCAS: By auction, yes. Working on that electricity market; and, secondly, as Chanticleer has indicated
basis the Hon. Mr Holloway would be saying, ‘We are goingtoday that, because of the potential value now is the right time
to public auction but | expect to get $140 000. What do youo sell electricity assets to maximise their value, the interest
think the bidders will do?’ He should have a word to the Hon.saved on that side of the equation will be much healthier than
Terry Cameron about selling assets. The Hon. Terry Camerdhmight otherwise have been to outweigh the revenue streams
at least understands a little about financial issues: the Hothat we might have had.

Mr Holloway does not. The simple reality is that if you are ~ With all that, we see a very attractive option for the State
in the business of selling assets, whether it be your hous&overnment in terms of minimising its risk and reducing the
bike or whatever, you do not indicate the price you wantdebt for future generations—our children and grandchildren.
publicly. If you are selling assets like this you do not indicateWe see the prospects which the Premier has indicated that
what you are expecting to get, because you might be pleasametentially as we enter the new millennium we might even be
ly surprised. This morning | was reading the front page of theble to leave an almost debt-free South Australia to our
Financial Review— children and grandchildren. What greater gift could any
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Government leave as we enter the new millennium: to The reference to $4 billion in the speech yesterday was
remove almost completely the level of the mortgage in Soutlearefully quoted from and sourced to an IPA research
Australia? document in terms of its own analysis of the electricity
industry in South Australia. That is a judgment call for the
The Hon. T.G. ROBERTS: | seek leave to make a brief market eventually to take as to whether they agree with the
explanation before asking the Treasurer a question about theA's assessment or the private advice that we have taken as
sale of ETSA. a Government, or whether they agree with Chanticleer or the
Leave granted. front page of théFinancial ReviewUltimately it will be a
The Hon. T.G. ROBERTS: In the Treasurer’s explan- decision for the marketplace to take.
ation and his answer to the Hon. Paul Holloway there were Regarding the guarantees, the Premier has given those
some indications that it would be difficult to get a sale priceundertakings. Last evening, he repeated a number of those
or a ballpark figure for ETSA. Itis a well known fact that for undertakings to representatives of the unions that attended
a multitude of reasons Governments have used water arilose meetings. The Premier and |, as Treasurer, will work
electricity services to subsidise social services and socidihrough our process for the coming 12 months or two years
justice issues. In some cases, electricity concessions are udedbut in place all those commitments.
to try to garner support to attract industry into States. Each
State has gone onto the auction block from time to time to TOBACCO ADVERTISING
offer cheaper electricity or water. It has been a legitimate )
form of negotiation over the years for the States to getinto "€ Hon. IAN GILFILLAN: | seek leave to make a brief
that game. It is difficult to put a real price on the production,eXPlanation before asking the Minister for Consumer Affairs
distribution and sale of the commodity. The statement issue@ duestion about tobacco advertising.
yesterday by the Premier says, in part: Leave granted. )
In privatising our power assets there will, of course, be built-in ~ The Hon. IAN GILFILLAN:  Many members of this
safeguards for consumers, and over the next few days all SoutBhamber and large sections of the general public and the
Australians will receive information from us on our plans and howmedical profession particularly regard as one of the signifi-

they will be affected. A 1300 information line is also being set up to ; ; : ; ;
ensure that every South Australian with a query or a concern abo nt victories for health in our community the banning of

their power can be reassured. Safeguards in the process includ@bacco advertising. | was therefore surprised yesterday
those families who need help at present with power paymerivhilst walking through one of the main streets of the CBD
concessions will continue to receive them under private ownership—of Adelaide to see on the footpath an A-frame displaying a

we agree with that, and of course past Governments hawgatement to the effect ‘See Our Attractive Cigarette Prices’.

practised that— Below that was a list of the makes of cigarettes and their
country power users will continue to receive subsidised power— various prices.
we on this side of the Council agree with that— There was no health warning on that sign and | assume,

any job losses will be through either natural attrition or vquntarya|th0ugh | did not investigate it closely, that there must have

redundancy—there will be no forced redundancies; an independe ; ; .
regulator will be appointed to ensure power is delivered at the bestcc & shop nearby, possibly quite close by, selling tobacco.

possible cost to the consumer, and | take this opportunity to say thagought to determine whether that was an infringement of the
our research indicates that the fierce competition between privalegislation or regulations as they currently exist because my

suppliers always results in prices dropping. previous understanding was that this would have been a clear

In the light of the Treasurer's previous answer and thease of advertising a product in a manner in which the earlier

Premier’s statement— moves for legislation and those intending were seeking to
The Hon. R.I. Lucas interjecting: prohibit.

The Hon. T.G. ROBERTS: Yes—that the people of Some subsections in section 40 of the Tobacco Products
South Australia will be well looked after in relation to the Regulation Act possibly deal with this form of advertising
safeguards that are contained at least in that statement—ttaaid provide that a tobacco advertisement of a prescribed kind
is, if we can believe that those promises will be kept, and théhat is displayed at a prescribed distance from a shop or
position is then at variance with what the realistic price willwarehouse where tobacco products are offered for sale would
be—does the Treasurer agree with the Premier’s claim thdite free of the restraints applied by the general intention of
a sale price of $4 billion is achievable on the sale of ETSAsection 40. In other words, that would have been a legal form
and Optima, and is this price compatible with the assurancesf advertising.
given by the Premier to maintain community service obliga-  Without making a judgment on whether or not | approve
tions, subsidise country users of power, ensure all job losses that, | read the regulations to determine what was, in fact,
are voluntary and through natural attrition, and reduce prices, prescribed kind of advertisement and what was the pre-
etc.? Will these promises be able to be honoured and the prigeribed distance. To the best of my research with the limited
range kept? resources at my disposal, | found that there is no regulation

The Hon. R.I. LUCAS: | work on a very simple prescribing either the type of advertisement or the distance
principle: whatever the Premier says | agree with. He saiéh this particular case. My Leader, Mike Elliott, posed the
that, and | agree with the Premier 100 per cent. | thought thahteresting question that if there is no regulation does it mean,
was an excellent speech, sections of which the Hon. Terrin fact, that there is no exemption and not only should there
Roberts read in this Chamber. Whilst | always agree witthe no advertising outside but also that it would cover the
what the Premier says, | do not always agree with thedvertising inside a shop. | hope the Minister can enlighten
interpretation that the Hon. Terry Roberts might place on higne on that. My questions are:
statements. The Premier’'s words are clear and unequivocal 1. Does the Minister agree that an advertisement of the
(and he repeated them in the press conference last evening)pe | have outlined would appear to be an offence or in
that we are not going to put on the public record an estimateontradiction to the legislation or, if not, to the spirit of the
of what we believe might be the value. legislation?
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2. If there are no regulations actually proscribing thatthe establishment of a steel mill in conjunction with a massive
form of advertisement, when does the Government intend telectricity generating station on site, which is, | believe, many
act? hundreds of kilometres to the north of Port Augusta. With the

3. What inspection and enforcement measures ar®regoing in mind, | direct the following questions to the
available or in place to ensure that the sales output of tobaccreasurer:
outlets are being supervised to comply with advertising 1. If the Electricity Trust sale goes ahead and the trust
legislation? passes into private hands, what impact will this sale have on

The Hon. K.T. GRIFFIN: | am not able to give any the power generating project and the steel plant project of
opinion on it. I have not looked at the Act for a long time. Meekatharra Minerals going ahead?

The Act is committed, as | recollect, to the Minister for 2. Given that the Meekatharra project is now common
Human Services, who has the responsibility also for enforcepublic knowledge, how will that project affect the sale price
ment of the Tobacco Products Control Act. There is a councibf the Electricity Trust, presuming that the Government
responsibility in relation to signs on footpaths, but | do notpresses ahead with such sale?

think that is the substantive issue. The substantive issue is the 3. Will the Government totally use all the funds generated
form of the advertisement on that sign. All | can do is referby this sale and other sales to retire the State’s debt?

the matter to the Minister for Human Services and bring back 4. Has the Government any intention of using funds

areply. generated by this sale and other sales of publicly owned
assets to fund the building of the Adelaide to Darwin rail
LOCAL GOVERNMENT AMALGAMATIONS link?

) 5. How many other electoral promises does this State

The Hon. J.F. STEFANI: | seek leave to make a brief Government intend to break?
explanation before asking the Treasurer, representing the The Hon. R.I. LUCAS: | will answer the last question
Minister for Local GOVernment, a question about COUnCilfirst: the peop]e of South Austra”a, and indeed the Hon.
amalgamations. Trevor Crothers acting on their behalf, will be able to make

Leave granted. a judgment over the next four years in relation to the

The Hon. J.F. STEFANI: Members would be aware that Government’s commitment to implementing the policy
through legislation the Liberal Government provided thepackage it took to the last election, and in the end we will be
mechanism for council amalgamations with the objective ohappy to be judged by that commitment when we go to the
providing more efficient local government and savings topeople in either 2001 or 2002.

ratepaygrs. Myqqestions are: _ . In relation to question No.3, certainly it is the
1. Will the Minister provide a list of metropolitan Government's intention that substantially, anyway, the
councils that have amalgamated? proceeds of the sale will be used to retire State debt. We see

2. Will the Minister also provide a list of amalgamated that as obviously having a flow-on benefit—as | indicated
metropolitan councils that have achieved a reduction in ratesarlier; 1 will not repeat the argument—to the annual
in real terms? recurrent State budget, and that will enable us to then spend

3. Will the Minister provide a list of metropolitan that money on other services, whether capital or recurrent,
councils that have applied for an exemption from the ratdecause we will not be spending the money on annual interest
freeze? payments of nearly $2 million a day out of our recurrent

4. Will the Minister obtain and provide details of the budget.
packages paid by metropolitan councils to their respective The Premier yesterday, in an illustrative fashion, indicated
chief executive officers? some of the needs within the public sector in South

5. Will the Minister obtain and provide details of all Australia—in the hospitals and education areas. He talked
capital expenditure on alterations and additions to metropoliabout the radio network for the CFS, the MFS, the ambulance
tan councils’ offices undertaken since the announcement afervice and a range of other public sector needs. The
the amalgamation? Government will also have to find expenditure within its

The Hon. R.I. LUCAS: | will refer the honourable budgetoverthe next X years, whenever that might be, if there
member’s question to the Minister and bring back a reply. is a decision ultimately for successful investment in the

Adelaide to Darwin rail link, together with a range of other
ELECTRICITY, PRIVATISATION pressing needs in the capital works program as we look to the
future. So, there will be an ongoing benefit in terms of some

The Hon. T. CROTHERS: | seek leave to make a ofthose capital works needs that the honourable member has
precied statement prior to directing some questions to thgjentified. In relation to questions one and two on
Minister representing the Premier on the subject of the impag{jeekathara, | will need to take advice on that before |
of the sale of the Electricity Trust of South Australia. respond to the honourable member. | am happy to do that and

Leave granted. to bring back a reply.

The Hon. T. CROTHERS: Yesterday the Premier issued
a press statement which, amongst other things, indicated that The Hon. L.H. DAVIS: | seek leave to make a brief
the Government was now disposed to sell off the Electricityexplanation before asking the Treasurer a question about
Trust. This sale just announced is, of course, directly contrarglectricity reform in South Australia.
to what has always previously been this Government's Leave granted.
position on such a sale. Reports in the press confirm that huge The Hon. L.H. DAVIS: | have noted with interest the
deposits of coal and iron ore exist in South Australia’s FaiGovernment’'s commitment to privatise the electricity
North. These are held by Meekatharra Minerals. It is a fact—industry in South Australia. | noted with particular interestin
also indicated by occasional press reports—that because DEcember that the Auditor-General’s Report, which of course
the Hilmer report Meekatharra Minerals is also consideringvas tabled after the last State election, included some detailed
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comments on the risks to the Government associated witat this time in view of the timing advantages commented on
implementing the COAG reforms and also participating in then the Chanticleer article this morning?
national electricity market. In his remarks the Auditor- 3. Can the Treasurer advise the Council of any private
General noted in particular that there were shareholdeadvice the Government has received with respect to the
competitive, compliance, regulatory and industry riskstiming and maximisation of the moneys which will be
associated with the electricity industry in South Australiareceived from any such sale?
participating in the national electricity market. In one  The Hon. R.l. LUCAS: Again, | am indebted to my
particularly relevant paragraph he noted: colleague the Hon. Mr Davis—

Not only do the ETSA corporations and Optima represent a The Hon. T.G. Roberts interjecting:

significant proportion of public capital in South Australia, capital .
which should be preserved, but the ‘downside’ for the Soutl The Hon. R.I. LUCAS: And the Hon. Terry Roberts for

Australian public is significant as they, through the Governmenthis help just then for canvassing and raising most important
stand behind the financial viability of these entities. The conferralssues for debate in the Council. | must admit that for all
of Government guarantees on publicly owned commercial businessegembers who lived through the State Bank period, when the

places a greater obligation on the shareholder, the Government ang : ; o )
its representatives for effective performance. The effect that th B’ words are mentioned in the Auditor-General's Report,

collapse of the former State Bank of South Australia had on thd think it behoves all of us to read very closely what the
State’s finances must never recur. Auditor-General is saying. He mentions the ‘SB’ words—
That comment has particular potency in light of theState Bank—on two or three occasions in his 40 or 50 page
Government's announcement yesterday. | also note witaummary of risks confronting South Australia. The
interest that in Tuesday’s Australiafinancial Review Hon. Legh Davis has referred to one of those where the
(17 February) the President of the National CompetitiorAuditor-General states:

Council, the well respected Mr Graeme Samuel, warned that The effect that the collapse of the former State Bank of South
States could actually lose out on $16 billion in compensatiofustralia had on the State’s finances must never recur.

payments if they faltered in their commitment to regulatory | Nt is @ timely warning from the Auditor-General. The

reforms. He noted: Auditor-General is fearlessly independent, as all will know
.. .it is worth remembering that $16 billion can buy a lot of IN this Chamber, and itis notin his particular interests to beat
hospital beds, classrooms and police. up a fever pitch about the risks in the national electricity

Finally, | refer to this morning'sFinancial Review(and, = market unless he genuinely believes them to be the case and
without doubt, this is the pre-eminent financial journal inunless he would genuinely like all members in this
Australia) in which Ivor Rees, who is Chanticleer, a highly Chamber—whether they be Labor, Democrats, No Pokies or

respected financial journalist, said: the Government—to look closely at what he has had to say
His— and for members to make their own judgment. Are members
referring to Premier Olsen— going to ignore the clear warnings from the Auditor-General?

financial market timing instincts would do any stockbroker orMany members of this Chamber have said that when the

investment banker proud, judging by his announcement yesterdayarnings about the State Bank were being floated around—

that South Aus.trallalwas. moving to privatise its electr|C|tymdustry.admittedly not by the Auditor-General at that stage—
Members interjecting: _ _ members said, ‘We did not know. No-one told us.’ Well the
The Hon. L.H. DAVIS: You may not like to hear it, but - o0 is right on Mike Rann and the Labor Party in relation

| think it will do you good. It is not the sort of journal that 1 thjs issue because the warnings are clear and explicit. The

members opposite, apart from the Hon. Terry Cameronyarnings come from no less independent an authority than

would normally read, which is why | am taking the care andine Auditor-General and he is warning Mike Rann, Carolyn

trouble to do it for you. He continues: 5 Pickles and all members of the Labor Party—
Assuming that Olsen is able to pull the right political levers— The Hon. T. Crothers interjecting:

The Hon. Caralyn Pickles m'_ter]ectmg: . The Hon. R.l. LUCAS: The Hon. Trevor Crothers should
The Hon. L.H. DAVIS: That is about the level at which |isten to the Auditor-General. You have to make your
' Wzglsﬂrii);petﬁggggg iggglrea;[g' ::Iethset?iti?: sitical levers o qegudgments. I have heard in the past 24 hours claims such as
his privatisagtion Bills through Paprliament%J thg South Australi%m Why sell an asset making huge profits? ,_yet | heard Mike
Electricity industry will come to the market while international Rann and John Bannon say the same thing about the State
electricity utilities are still hot to buy Australian power assets. Bank. Just before it went down the tube, the Hon. Mike Rann
Olsen’s privatisation announcement is impeccably timed toattacked members of the Liberal Party and asked, ‘Why

coincide with the disarray within the New South Wales Labor Partiyould you sell the State Bank? It is making these profits and
over electricity privatisation. As Labor troglodytes and reformists |

spend their days trying to rip the tripes out of each other, Premie?!Ving this money back to the State budget.
Bob Carr is totally hamstrung. The internecine battles in the New There are quotes. | will not bore you with them today, but
South Wales ALP mean that, even if the reformists win, nowe will share them with you at a later stage. There are quotes
emﬁqg‘;y atise;;n :Ea: Stﬁten"‘t’w bre sold rt]h's side of fcgnstnpas igggasking, ‘Why would you sell this asset?’ Within 12 months
It W | X H H H H
under-sugpplfof gsseets isenot tﬁeeoglfapi):;isrfgoasp%%? gf%lse?]%f Mike Rann ”.‘a"'.”g those claims—the same questions |
timing. The global interest rate cycle is working strongly in his have been hearing in the past 24 hours when he asks why we
favour also, with expectations that the Asian meltdown will holdwould sell this asset when it is bringing in this amount of
interest rates close to or near the bottom of the 30-year cycle. money to the State finances budget—the first $1 billion bale-
My questions to the Minister are as follows: out of the State Bank started flowing through the State system
1. Does the Treasurer have any comment to make on thend we ultimately ended up with a $3 billion debt. The
Auditor-General's observations about the risks involved fowarnings are clear—they are explicit—and, if you stop this
the Government in implementing COAG reforms andsale from proceeding, none of you will be able to hide under
entering the national electricity market? your mushrooms or your blankets at night or wherever you
2. Does the Treasurer also have any comment to makgo and hide when you leave this Chamber and say you had
about the decision to open up the sale of ETSA and Optimaot been warned about the potential risks of the national
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electricity market and the public sector operation in theWhat | found even more staggering—and that was staggering
national electricity market, which is the key issue. enough—was a claim that the ACCC has the view not only
The timing is critical. We are mindful of the debate thatthat we should privatise the Casino but also that we should
is going on in New South Wales at the moment. Dependindgpave no right to stipulate that there be only one; that we
on what ballpark you listen to, there are $20 to $30 billionshould put no limit on the number of casinos, because that
worth of assets in New South Wales. | want to share ongould be anti-competition.The implication of all that is that
guote with the Hon. Legh Davis and other members of thigiot only has the State apparently signed away its capacity to
Chamber which | have with me at the moment about hovhave significant influence in relation to economic matters in
another Government of a different political persuasion ighe State—
viewing exactly the same risk factors. | quote Michael Egan, An honourable member interjecting:
the Labor Treasurer in New South Wales—also an Upper The Hon. M.J. ELLIOTT: | said, ‘the State’—it was
House Treasurer—as follows: done by the Labor Party with the concurrence of the Liberal
The privatisation of New South Wales Electricity is a bold plan Opposition. Not only has the State apparently signed away
for a Labor Government looking forward to the new century. Therights in terms of economic policy but it appears that the

choice for Government is whether it regulates and oversees thi . - -
industry to secure good social and economic outcomes or whethgccC also has the view that we have signed away any rights

it owns the industry, thereby risking billions of dollars of taxpayers’ We had in relation to social policy as well. | am not sure who
money in commercial business enterprises. As | see it, if dogmbas the power to regulate, because the Constitution does not

defeats our overriding purpose of achieving a more protected a"give it to the Federal Government. The multilateral agreement

secure community, then dogma must go. Public ownership does nat. - : ; : ; :
make sense if it actually defeats our purpose of providing better an. investment (MAI) will result in protection for international

more fairly shared public services and new social and economitivestors at the expense of national governments and their
infrastructure that meets contemporary needs. citizens. The powers of this agreement would override laws

Over the coming days we will be able to share with membersnade at Federal and State levels on issues ranging from
more of the thoughts and views of Bob Carr and Michaeforeign investment to human rights safeguards, environmental
Egan, but that quote summarises exactly the reasons why thed consumer standards and native title.
New South Wales Labor Government—not an ideological The powers given to foreign investors under MAI are wide
bedmate of this Government in SA—has had exactly theéanging, and will effectively take away powers from
same form of advice about the risks of public ownership withAustralian Governments, including our State Government.
the national electricity market and wants to make exactly th®asically, under MAI, any law made by an Australian
same decisions as the South Australian Government has jusbvernment which impacts on foreign investors’ freedom to
announced in the past day. trade will be banned. As a signatory to the North American
The honourable member commented about appropriaferee Trade Agreement, Canada has had a taste of what MAI
timing and advice in terms of sales, given the dilemmas irwould be like. The Canadian Government is currently being
New South Wales, as Chanticleer has indicated. Certainlgued by an American company because it disallowed the
some of the advice available to the Government is consisteifmportation of what it deemed to be a dangerous toxic
with Chanticleer’s advice, which indicates that, at thechemical. Even though the Canadian Government made the
moment, if the Government were to move decisively—withdecision to protect its citizens, the foreign company is suing
the support of the Parliament we hope—in the interests of théhe Government under NAFTA on the basis that it will lose
taxpayers of South Australia to sell our electricity assets, wgotential trade and thus profits. The powers of MAI extend
would maximise the sale value of those assets and the amouat beyond this example. | am told that public expenditure on
of money we would have available to spend on schooldyealth and education would be exposed to the MAI rules on
hospitals and other much needed community assets afile basis that Government expenditure could be seen to be

infrastructure here in South Australia. discriminating against foreign investors by thwarting their
opportunity to invest in our public schools and hospitals.
GOVERNMENT PERFORMANCE Only yesterday the ramifications of signing binding

agreements was finally brought home to South Australians,

The Hon. M.J. ELLIOTT: | seek leave to make a brief with the national competition policy agreement being blamed
explanation before asking the Treasurer, both in his owfor the need to sell our public assets. | am not saying |
capacity and representing the Premier, about theoncede the argument, but that is the claim that is being
Government’s loss of ability to govern. made. With these developments at State and Federal level,

Leave granted. there is a great deal of concern about whether we will ever be

The Hon. M.J. ELLIOTT: The Australian Government able to work for citizens when we are elected to Parliament.
is one of 29 OECD countries presently involved in negotia- My questions to the Minister are: in the light of South
tions on an international agreement—the multilateralAustralia’s experience with the fall-out from the national
agreement on investment—which is aimed at freeing ugompetition policy agreement, what is the Government’s
international investment. Very recent South Australianview of the Australian Government's plan to sign the MAI
experience has shown that signing these sorts of agreemetgreement? Has the State Government expressed a view to
can have huge ramifications on our local economy. Havinghe Federal Government? Does the Treasurer have any
agreed to a competition policy, South Australia signed thgieneral comments in relation to the impact of these agree-
competition code and now we find ramifications which thements both at the State and national level?

Premier is now using to justify decisions made (he says) in The Hon. R.l. LUCAS: The honourable member has
recent days. raised a most important question. We have one more minute
Yesterday in a briefing with the Premier | was told thatof normal Question Time, so | will not be able to do it justice.

there was a threat that $1 billion of funds could be withdrawrlt is an important issue and | will bring back a response.
from the South Australian Government if we do not complyCertainly the State Government has some concerns with any
with the ACCC'’s wishes on the sale of our electricity assetsFederal body that might seek to dictate social policy in such
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areas as, for example, the number of casinos we have. Tlsestainable budget for the four years and we are not looking
MCC and the ACCC may well argue that we can have onlyffor one-offs to balance. If we go back to the accounting
one casino if we wish, but they will just withdraw certain practices that John Bannon and Paul Holloway used to
payments. They would argue the niceties and the technicalengage in, every June SAFA was used as a milk cow and one
ties and say, ‘We are not actually stopping you, but we willyear some $400 million or $500 million, from recollection,
just take away your money.’ The reality is that hurts us andvas pumped in to help balance the budget. All Governments,
the taxpayers of South Australia as much as the alternativ@hen it comes to the end of year reconciliations, make these
decision. The Government is concerned about those sorts sbrt of end of year adjustments to broadly bring in budgets
issues. | am not familiar with the detail of the MAI agree- in accordance with the predictions or estimates.
ment. | will take advice and bring back a more detailed The Liberal Government did not engage in that level of
response for the honourable member as soon as | am ablginessing as did the Bannon Government, but over the next
The PRESIDENT: With members’ concurrence we will four years we will try to have a sustainable budget in balance.
move on to questions relating to the Auditor-General's Reportf we are able to reduce our debt levels through significant
for the next hour. | will call members in the same sequencasset sales we do not have to reap huge annual surpluses to

as for Question Time. pay off our State debt but can broadly have a balanced budget
that is sustainable, can pay our employees, and can deliver
ETSA DIVIDEND our services as efficiently as we can but in a sustainable way

without having to have one-off payments. | will take further
The Hon. P. HOLLOWAY: My first question relates to advice on the accounting treatment of the $77 million
the ETSA dividend that was part of the last budget. Theproceeds of the ETSA lease arrangement. The only other
Auditor-General in his Audit Overview, Part A2 at page 9 point | can make is that the proceeds this year, from memory,
says: estimated from ETSA and Optima to the budget were some
Of crucial importance is whether the means by which forecas$220 million to $230 million, of which about $70 million is
outcomes are achieved can be sustained in the long-term and not §gesylt of this transmission lease payment.

the result of continuous balancing from one-off adjustments. In relation to other debates we have been having with
As .th.e Treasurer V.VOU|d knpyv, the concept of an underlyingSandra Kanck and Co. we have to bear that in mind in terms
deficit or surplus is a deficit or surplus that excludes the f any estimates as to what an ongoing sustainable level of

effect of substantial one-off items that are not of an on-going. . .
vidend and tax flow might be to the State budget from both
nature. Does the Treasurer agree that the proceeds ofam SA and Optima if we were to continue them in public

asset sale, the return of capital from a Government busine nershi
enterprise or a special dividend from a Government business P:
enterprise on account of some extraordinary item are all
examples of transactions that should be excluded in determin-
ing whether there is an underlying surplus or deficit? If so,
how does the Treasurer justify the Government’s attempts ig
the current budget to make it appear that the Government h

achieved a surplus by not showing the $77 million ETSAC,mmission had reported in 1994 much panic was created

dividend as an abnormal item? o i i about unfunded superannuation liabilities. In his report the
The Hon. R.I. LUCAS: Certainly in relation to the first 5 ditor points out:

aspect of the honourable member’s question about asset sales the |evel of superannuation funding provided for the 1997-98
I will have the matter checked. My understanding of thebudget is substantially less than in 1993-94.
previous Treasurer’s position is that it was very much inThat is from Labor’s last budget. Does the Treasurer accept
accord with the sort of views the Auditor-General is putting,the Auditor-General’s findings that under his Government
namely, that asset sales were used to pay off the State’s defiinding to cover future superannuation liabilities has fallen,
The State debt was heading towards $9 billion or so and wegot increased, by $212 million in real terms between 1993-94
now have a State debt of the order of $7.4 billion. Myand the latest budget?
understanding—and | will check this—is that virtually allof ~ The Hon. R.l. LUCAS: | do not accept the honourable
those proceeds from the asset sales have been off-set agaigmber’s interpretation of both the facts and what the
the level of State debt, or our mortgage, and have not beeyditor-General is saying. As a result of the Audit
used as a one-off payment to seek to balance the annugbmmission the then Treasurer and State Government (I will
recurrent budget. go back into the record and get the detail of exactly what was

I understand that that was not always the case under theid at the time), my recollection of the statements the
accounting policies of previous Labor Governments, undeTreasurer made four years ago was of the order that we had
Premier John Bannon in particular and supported by the Homnfunded liabilities in relation to superannuation and the State
Paul Holloway, where on a number of occasions to myGovernment made a commitment to funding those liabilities
memory such a purist approach to accounting practices thater a long period, of the order of 30 years. From memory of
the honourable member is now suggesting was not necessatiscussions with the then Treasurer, other State Governments
ly followed by the Hon. Paul Holloway when he wholeheart-have sought to fund their liabilities for superannuation over
edly supported the accounting practices of John Bannon andnger periods—up to 35 or 40 years. Clearly it was a matter
Labor Treasurers. of some debate within the Government. If you fund it over

I will take specific advice in relation to the accounting 40 years the annual call on your budget is not quite as
treatment of the $77 million payment from ETSA. As a significantand you are able to spend more of your money on
general principle, as a Government and as Treasurer, in tieehools, hospitals, teachers and nurses. However, the
development of our four year financial plan, to be released i6overnment took a position that it wanted to fund its
May as part of our first budget, in effect we are aiming for asuperannuation liabilities more quickly than some other

SUPERANNUATION

The Hon. P. HOLLOWAY: My next question relates to
perannuation funding and to the Auditor-General’s
erview Part A2, and page 18 in particular. After the Audit
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States and, as | said, my recollection was that it was of theertain amounts into superannuation funds to achieve it. |
order of 30 years or so. might say that the dilemmas this Government is facing is
| think the honourable member referred to a 1997-98 antbecause the previous Government, inhabited by members like
a 1993-94 payment, and some of those payments go up atite Hon. Mr Holloway, refused to undertake this responsibili-
down. What the honourable member needs to do is determirig.
whether or not the State Government is on track in relation The Hon. P. Holloway: So the situation is worse than it
to its commitment to fully fund its superannuation liabilities was then.
within, as | said, the 30 year time frame. The advice that| The Hon. R.I. LUCAS: No, it is not worse. We are
have been given is that up until this budget the Governmerftinding, over a 30 year period, the superannuation liabilities.
was broadly on track in terms of funding those liabilities, andwe are putting significant hundreds of millions of dollars into
it is certainly not tracking at some $200 million below the funding those superannuation liabilities, much of which were
levels it ought to be on an ongoing basis to fund superannuaccumulated in the period under which the Labor
tion. | am happy to get the original commitments made byGovernment presided in government here in South Australia.
Stephen Baker some four years ago and also to provide the The only point | make in terms of the balancing item—and
honourable member with a summary of whether or not thet needs to be interpreted in the way | have just indicated—is
Government is on track with those particular commitmentshat the Hon. Mr Holloway and the Hon. John Bannon used
that Stephen Baker gave four years ago. these SAFA accounts as their mechanism for balancing the
The Hon. P. HOLLOWAY: At page 15 of Audit budget at the end of each financial year. The Hon.
Overview A.2 the Auditor casts further doubt on the claimMr Holloway, if he is to be true to this new-found interest in
that the Government has achieved a surplus and says:  balancing items, might do well to look at the balancing
... the reduced superannuation liability funding. . . cannot b%ractices that he supported in his Caucus as a member of the

regarded as representing an ‘underlying’ improvement in t ;
underlying deficit position. Rather it is a discretionary decision to annon Labor Government for many years. If he is not able

make contributions consistent with achieving forecast outcomes. 0 do the research, I am quite happy to prepare some material
At page 37 of Audit Overview A.2 the Auditor says: for him to look at some of the wonderfully tuned balancing
... inrecent years in this State the amount of superannuatioféats that the Hon. Mr Holloway implemented with the
funding contributions each year has been determined, in effect, &upport of John Bannon and Co. during the Bannon Labor
a ‘balancing’ item to maintain the deficit of the non-commercial Government years. As | said, | am happy to bring back

sector at projected levels. , .. further information on that and will do so.
In other words, the Auditor is suggesting that variations in

superannuation provisioning have been made to look as ELECTRICITY. PRIVATISATION
though the Government has been meeting its 1994 financial '

statement target for a surplus by 1997-98. The Auditor further The Hon. M.J. ELLIOTT: My question relates to public
points out that the present budget papers project that by th&penditure on Government advertising, which is in Audit
year 2000 theeStImated Superannuation and debt IeVeIS Waverview Part A4’ page 47 and several pages fo"owing. The
be $14.383 billion, which represents a deterioration ofgovernment has based its decision to sell ETSA on the recent
$675 million compared with the estimate given in theayditor-General's Report as being the starting point. |
previous year's budget paper, and | refer the Treasurer tgonder whether or not, in considering the Auditor-General's
page 40 where that information is given. What is thereport, it did give some consideration to this section. |
Treasurer's response to the Auditor’s claim that in fact weynderstand that today, or it might have done so yesterday, the
have a deterioration of $675 million Compared with |aStGovernment posted out a pamph|et to all members of the
year's estimate? Will he explain why? South Australian public entitled ‘Electricity reform: Your
The Hon. R.I. LUCAS: As | indicated in response to the questions answered'. | wonder just how well that fits in with
previous question, | am happy to bring back a reply to theyhat the Auditor-General had to say in relation to promotion-
honourable member on the commitment the Government gaw@ campaign activities by public authorities. To quote the
back in 1994 by the previous Treasurer and a report as port briefly, at the bottom of page 47 Auditor-General said:
whether or not the Government is on track in keeping that Departments of State, statutory authorities, and other public
commitment. As | said, the last advice that | have is that weigencies, in meeting their responsibility to keep the public informed
are broadly on track in terms of keeping that commitment, @bout the activities of government, regularly need to notify the public
The honourable member in the first part of his questio about a range of matters. These matters include information
p q Oftegarding existing rights or responsibilities under various
(page 37 of the report) referred to using superannuatiogovernment programs or policies—
funding as a ‘balancing’ item. The important issue that needand | stress ‘existing rights or responsibilities'—
to be highlighted there to counterbalance that statement is thétianges to existing government programs, and the launching of
if this issue is being used as a balancing item, as the Auditopublic awareness campaigns aimed at modifying public behaviour
General has suggested, as long as the Government is stff the public good.

staining i ; ; : These promotional and campaign activities are an integral part
maintaining its commitment to fully funding superannuatlonof representative democracy and accountable government. They

liabilities over its 30 year period, for example, there is NOincrease the public’s knowledge about the activities of government.
major reason why there should be any lasting concern abo@romotional campaigns about government services also serve to
that. If, however, the Government, in using superannuatiofducate members of the public in their capacity as consumers.
payments as a balancing item, was in some way falling, e HCa P L e e e e
$200 million ayear _s_h_ort of the requirements to fund 't_s olitical platforms, where the benefit of those activities accrue
superannuation liabilities, that would be reason for fa”}p:rincipally or substantially to a political party, questions of propriety
criticism by the Auditor-General and the honourable membemay be appropriately raised.

because the Government would not be then abiding by thi¢ is worth noting that this pamphlet does not reflect any
commitment the previous Treasurer had given to fully fundchange in the law or anything else at this stage. In fact, the

superannuation liabilities over a 30 year period and to pagovernment has now begun a campaign asking the
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Parliament to change the law. As such this pamphlet can onlyenefits will accrue to everyone. It does not matter whether
be seen to be supporting a Party political position. As lone is a Liberal voter, a Labor voter, a No Pokies voter or
understand it—and the Treasurer may care to correct me—elven a Demaocrat voter: the benefits will accrue to all South
suspect that this has been principally driven from theAustralians.
Premier's Department; it certainly has not been produced The benefits that the Premier indicated yesterday—savings
within in the department directly responsible for energy itself,on interest, reduction of the debt, the freeboard in the budget
and it has not been produced by public servants in théo be able to spend extra money on radio networks for
generally understood sense. country constituents, the CFS, the ambulance service,
The report continues for a number of pages. It refers to théhe MFS, and schools and hospitals—will accrue not just to
fact that in many other jurisdictions, including the United members or supporters of one political Party (the Liberal
Kingdom, New Zealand and other Commonwealth jurisdic-Party) but to supporters of all political Parties—indeed, to all
tions and States of the Commonwealth, there is eitheBouth Australians. So, | do not accept this, and | am sure the
legislation or conventions which have been accepted by afPremier would agree with my views, although I have not had
political Parties. That is not the case in South Australia—ane conversation with him specifically about this. | do not think
that point is made by the Auditor-General. | ask the Treasurthe Premier would believe that this leaflet to which the
er, first, to respond in terms of whether or not thehonourable member refers would accrue benefits principally
Government feels that this pamphlet conforms to theor substantially just to one Party. Therefore, in the judgment
suggestions made by the Auditor-General and, secondlgf the Auditor-General the issues of propriety would not
whether or not the Government is prepared to pursueome into play.
legislating for or establishing an agreed convention, because The Hon. P. HOLLOWAY: My next question relates to
| note that the previous Government was accused of doinghe A3 audit overview which refers amongst other things to
those sorts of things. electricity reform in South Australia. By way of observation,
The Hon. R.l. LUCAS: As | have indicated on a number | note that yesterday in his comments the Premier said that
of occasions, | always give great weight to the words of théhe Auditor-General’'s warnings at first looked unreal. One
Auditor-General’s Report and to any cautionary notes fronwonders whether at first sight the Treasurer thought these
him. As | said before, | do not always agree with him,warnings were unreal. However, that is by the way. My
although | do on most occasions, and | think his words ofiuestion relates to the industry risks to which the Treasurer
caution which the honourable member has raised are vefgferred during Question Time.
wise words which Governments of all political persuasions | refer specifically to page 27 of the report where the
should take into account when they look at these issueduditor-General details a number of risks, the first two of
Similarly, | am positive that the Premier and his seniorwhich relate to a potential need to establish special arrange-
officers and advisers, in any decisions that they make, woulthents to shield some customers from sudden increases in
take close account of the wise words of the Auditor-Generaglectricity prices. The next one refers to a potential need for
regarding this issue. the South Australian Government to make payments for

The honourable member has quoted at length from thEommunity service obligations in respect of some electricity
Auditor-General’s Report. The critical point when it comessale contracts. Does the Treasurer agree that this risk remains

to questions of propriety are contained in the last paragrapffior the Government, no matter who is the owner of ETSA?

which states: In other words, how would selling ETSA remove those risks
Where the benefits of those activities accrue principally orthat have been identified by the Auditor-General?

substantially to a political Party, questions of propriety may be The Hon. R.I. LUCAS: Regarding community service

appropriately raised. ) _ obligations, obviously that is a judgment for Governments:
Clearly, at least in my judgment, the leaflet to which thethey can choose whether or not to continue with them. |
honourable member refers would not be covered. concede to the honourable member that in respect of

The Hon. M.J. Elliott: With the support of your Party.  community service obligations Governments will have to

The Hon. R.I. LUCAS: No. Clearly it would not be make a judgment call whether it be under public or private
covered by the leaflets that have been referred to. Thewnership.
Hon. Mr Elliott might wish to make a different judgment, but  Regarding the first question, I will need to take further
this issue about the sale of ETSA is not about accruingidvice about these special arrangements to shield customers
benefits to a political Party. Indeed, last night during thefrom sudden increases and see how that operates and perhaps
discussion with his colleague the Hon. Mr Elliott said thatobtain a better idea of what the Auditor-General is referring
there would be alot of political pain for the Premier becauseo. | am happy to take advice on that for the honourable
of the decision that has been taken. member and provide a more detailed response.

The Hon. M.J. Elliott interjecting: The Hon. P. HOLLOWAY: Will the Treasurer indicate

The Hon. R.I. LUCAS: No. The honourable member said how he arrives at the figure of $2 billion in respect of the risk
that, in his judgment, because of that decision the Premidrom ETSA which is referred to by the Auditor-General in
would suffer damage to his credibility because he adopted this section of his report?
different position after the election as opposed to that before The Hon. R.l. LUCAS: The Premier has indicated that
it. | will not enter into an argument about the rights andthe advice that was provided to the Government—and we
wrongs of that. Clearly, the decision that has been taken oiwok advice during the period after 22 December, through
this issue—at least in the judgment of the Hon. Mr Elliott— January and into the early part of February—gave us the best
will not accrue any benefits to the Leader of the Liberalpossible estimate of $1 billion to $2 billion of risk, which
Government (Hon. John Olsen). As the Premier has indicainvolves estimates of competition, payment risk and market
ed—and certainly it is my judgment—the benefits of thisrisk, and a variety of other risks as well. The speech to which
activity (if we can call the sale of ETSA and Optima anthe honourable member has referred on a number of occa-
activity) will accrue to all the people in South Australia: the sions mentions estimates of up to $2 billion. That is where
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that figure has come from: it is based on advice from the best Our strategy for management is to sell the assets at a
possible advisers that we were able to get throughoytremium, reduce the debt, reduce the level of interest costs
Australia during that period of December through Januarnthat we must pay, increase the amount of money that we can
As | indicated to a group of journalists in a friendly round- spend on education, health and a variety of other assets, and
table two-hour discussion this morning, it is impossible forremove the risk to the taxpayers of South Australia of having
any Government or non-government body to be able to sayp go down the Bannon-Holloway path of bailing out
‘Your risk in the year 2001 or 2002 if you trade in the publicly-run Government enterprises trying to compete
electricity market and stay with public ownership will be unsuccessfully in a competitive cut-throat environment.
exactly $143 million, because no-one knows what decisions The Hon. P. HOLLOWAY: As the Treasurer has
will be taken by the various players or what the state of thenentioned the State Bank, the Auditor-General goes on to
market will be. state:

All you can get at this stage is the best possible experts The principal lesson from that experience was the need to
who are very familiar with the market and the possible risk<Establish and maintain an appropriate prudential control framework

and for them to provide some form of estimate as to the Ievel%r;ceol;n gﬁgs(;%gegﬁ)\lrgpn?genr}:cmﬁgégement, adequate accountability and

of risk. As | said, their advice to the Premier and 10 thegjyen that this sale process will occur some time in the future
Government was the order of $1 billion to $2 billion. Even gnq that, presumably, these risks will apply almost straight-
if the risk was $500 million, itis too great a risk in which to 5,5y a5 ETSA enters the national electricity market, what
involve the taxpayers of South Australia. When talking aboufises the Government intend to do in the interim in terms of
risks of hundreds of millions of dollars, potentially $1 billion maintaining appropriate prudential control frameworks,
to $2 billion, then you are talking about very significant SUmscompetent management, adequate accountability and timely
of money, and, frankly, sums of money that the taxpayers of g effective monitoring?

South Australia are not in a position to fund or to bail out 1o Hon. R.I. LUCAS: We will try to do all that to the

ever again. _ _ best of our ability in the interim and to sell the assets as
The Hon. P. HOLLOWAY: At page 38 of his reportin  quickly as possible. If the Hon. Paul Holloway wants to assist
the concluding comments the Auditor-General states: i the prudential management of the risks that have been
Audit's concern is not so much that the identified risks exist— jqentified by the Auditor-General, he will seek to change the
in other words, the Auditor-General is not worried aboutyiew of his own Leader, Mike Rann, on this issue.

whether they exist— The Government clearly will have to maintain and run the

but more that they are a necessary and unavoidable consequenc ; :
the restructuring of the ESI and the entry by South Australia into th%\%tsets during the asset sale process. We will need to do that

national electricity market. Audit is concerned to ensure that all théPfudently to ensure that we minimise the risk to taxpayers
significant potential risks have been identified, where possibldut, ultimately, the Government’s position is that the only

quantified, and strategies developed for their management. way to successfully manage the risk for the taxpayers is to
Does the Treasurer believe that his Government is nasell the assets.

capable of identifying the risks, quantifying them, or  The Hon. CAROLYN PICKLES: My question is

developing strategies for their management? directed to the Minister for Transport. | refer the Minister to
The Hon. R.I. LUCAS: That is exactly what the Part B: Agency Audit Reports, Volume lll, page 990

Government has just done. regarding the Department of Transport. Highlighted in the
The Hon. P. Holloway: The strategy is to sell. Auditor-General's Report as a significant feature is the
The Hon. R.I. LUCAS: Exactly. following:

The Hon. P. Holloway: So you are not capable of The Department [referring to the Department of Transport] sold
providing— 540.5 millon de mainly 10 he proceeds ffom 16 Sale béing retained
The Hon. R.I. LUCAS: The Hon. Paul Holloway and his by Department of Treasury and Finance.

colleagues have demonstrated that they are able, in hi&hen this extraordinary loss of $40.5 million is incorporated
opinion, to run Government-run enterprises such as banks into the operating statements, it results in a $17.284 million
a competitive market. The Hon. Mr Holloway is indicating decrease in net assets. My question is: will the Minister detail
that it is possible for Governments to run Government-rurthe agreement between the Department of Transport and the
businesses in a competitive environment and he gives theepartment of Treasury and Finance that has resulted in such
example, ‘Goody, goody, look at the way we ran the Staten extraordinary loss for Transport?
Bank and how we saved money for the taxpayers of South The Hon. DIANA LAIDLAW: Itis an accounting loss.
Australia.’ But he is saying that we are not capable of doing have not all the details at hand or in my head, but I will
it. He says, ‘Shame, you are not as good as we were in thgring them back. It was part of the Government’s general
Labor Party and the Bannon Government in terms of runningease of light vehicles and heavy vehicles undertaken by the
Government-run enterprises in a competitive environmentasset management group on behalf of Treasury. It has actually
The Hon. A.J. Redford: They won't learn. been a very constructive exercise for the department not only
The Hon. R.I. LUCAS: They won't learn, and they are interms of returns to it and to Government generally but also
not learning, and | am sorry to see that the Deputy Leader i the way in which our work gangs use that equipment.
still so very low on the learning curve in terms of this Lastyear, | was on the Birdsville Track, and it is interest-
portfolio. He is suggesting that we ought to continue to beng (according to the supervisors) to see the change in attitude
public sector players and managers and then criticises thef the work force now that they are composed as business
Government because, indeed, it has done what the Auditomnits, how they are looking at the hire rate and the lease rate
General has said. We need to identify the risks—we havef this equipment, and what actual equipment they need.
done that; to quantify the risks—as best we can we have thehey recognise that the equipment purchased in the past was
best available experts to tell us the risks; and to developn over-capitalisation by the department of taxpayers’ money
strategies for their management—and we have done that.for equipment which may have appeared fantastic on the
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inventory but which, in fact, was not fully utilised and for made aware of anything being done on that issue. As a
which we were not getting value for money. That attitude isnember of Cabinet, albeit with the education portfolio, the
coming from the business unit and the supervisors in thérst | realised of the Auditor-General’s interest and work on
outback, let alone from other areas of the department’s worthis issue (and, as | have said to the Hon. Sandra Kanck, the
force. | will get specific details, but | know that it has beenwork is considerable, because it is highly unusual for the
a successful process in terms of the Department of TranspoAuditor-General, although it is an indication of the direction
The Hon. CAROLYN PICKLES: The Minister says that he wants to head, rather than just auditing a particular area,
it is an accounting loss. Is that the nub of her answer?  to devote some 40 or 50 pages and considerable time in
The Hon. DIANA LAIDLAW: | said | would bring back alerting us to future risks in relation to this issue) was when
a full answer to the honourable member. it hit the table of Parliament and | read it with interest
The Hon. CAROLYN PICKLES: Perhaps the Minister subsequently.
might like to comment on why the Auditor-General referred
to it as an ‘extraordinary loss’. Clearly, he has a modicum of EDS CONTRACT

concern about it and has highlighted it as a significant feature. i L
The Hon. DIANA LAIDLAW:  ‘Extraordinary’ is an The Hon. M.J. ELLIOTT:. My question is directed to the

accounting term, not an adjective to describe a circumstancg,reasurer' I. refer to A3 pa}ge_9l where the Auditor-Qeneral
but in that context | will still bring back a reply for the 9reW attention to deficiencies in documentation, particularly

honourable member in relation to agency service level agreements. To the
The Hon. NICK XENOPHON:: My question is to the Treasurer’'s knowledge, have the issues raised there been

L ; h - addressed?
Minister for Transport in her capacity representing the The Hon. R.I. LUCAS: In the 10 seconds since the

Minister for Human Services. | refer to page 291 of Volume b ked hi on. I h had ok 100k, | tak
| of the Auditor-General’'s Report in relation to the Gamblers™EMPEr asked his question, | have had a quick look. | take

Rehabilitation Fund where it is stated that the fund Waﬁhat this relates to agency service level agreements with
established as a special deposit account with the approv
purpose to ‘record receipts and disbursements relating to

programs for the rehabilitation of addicted gamblers, for . ; o
counselling such gamblers and their families and for th o not have immediate responsibility for the EDS contract but

development of early intervention strategies’. am happy to take advice from the appropriate Minister and

I further refer to the media release and the statement madiéing back a reply for the honourable member.
in Parliament by the Minister for Human Services (Hon. D.C.
Brown) on 9 December 1997. He announced that $500 000 GOVERNMENT OUTLAYS
from the Gamblers Rehabilitation Fund was to be distributed 116 Hon. P. HOLLOWAY: My question relates to

to the Salvation Army and other welfare groups to provideg oyernment outlays and | refer to volume A-2 of the Audit
material assistance to families affected by gambling. |5yeniew, The Auditor-General’s analysis takes out the effect

understand that this money was di_stributed ir_1_the form oft commonwealth transfer payments so we can clearly see
food parcels and other welfare services to families but therghe effects—

was not a criteria that the families were affected by gambling.  The Hon. R.I. Lucas: On what page?
Does the Minister consider that the $500 000 distributed in The Hon. P. HOLLOWAY: On pages 16 and 19. The
that manner last year was in clear breach of the guidelines sgl, ditor-General's analysié takes out the effect of
outin the Auditor-General's Report? Commonwealth transfer payments, so we can see the effects
The Hon. DIANA LAIDLAW: 1 will refer the honour- ot gecision making by the Government. The Auditor-General
able member's question to the Minister and bring back gings that between 1993-94 and 1997-98 general Government
reply. final consumption expenditure has risen and not fallen by
$158 million in real terms (page 19). The Auditor-General
ELECTRICITY, PRIVATISATION concludes that there have been increases in expenditure over
The Hon. SANDRA KANCK: My question is directed the past four years that have exceeded outlay reductions (page

to the Treasurer and relates to part A-3, particularly the issu ). t/'v(?llf urlther ccr)ncluorles trr:at, Hi pssﬁnourfltayft][epdrs c(:jor;)t;nur:e d
of electricity reform in South Australia. Can the Treasurer sa)} ey place pressure on achievement ot future debt a

. ficit targets. He states:
whether or not there were any meetings between June a'q(? The implication of past outlay trends is that continuation of those

December last year between the Premier and the Auditofrends will place pressure on the maintenance of projected outcomes
General, the Minister for Infrastructure and the Auditor-in the longer term.

General or the Treasurer and the Auditor-General in relatiom view of the Auditor-General's comments on the past
to the direction that the Auditor-General was proceeding ofbudget, how do the Government and the Treasurer justify
this issue? going to the election promising an upgrade of the Royal
The Hon. R.I. LUCAS: Frankly, | have no idea, not Adelaide Hospital and the Premier's comment yesterday
having been either the Premier, the Minister or the thersaying in his justification of the sale of ETSA that the Royal
Treasurer. | will need to try to take some advice for theAdelaide Hospital needs over $120 million spent on it and
honourable member. Certainly, having been a member of th&Ve have not got it'?
leadership group and Cabinet, | am not aware of any discus- The Hon. R.l. LUCAS: Let me answer the last question
sions or meetings. Of course, | would not always be aware ffirst. The simple fact is that the Royal Adelaide Hospital
the then Treasurer was having meetings with people. | woultequires at least $120 million, and some are arguing even
not be aware of all the meetings he was involved withmore, and the Government has in its forward estimates some
Certainly, nothing was done that | was aware of and certainl$60 million or $62 million. The Government has funded
as a member of the leadership group of Cabinet | was natomewhat less than half of what is being asked for. As | said,

The Hon. M.J. Elliott: Yes.
The Hon. R.I. LUCAS: As the member would know, |
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there are some down there who believe we should beot used for purposes that can be characterised as being, or
spending even more than the $120 million that they aréubstantially being, party political in nature.

asking for. That question was evidently asked in the Housklas the Government responded to that in any way and, in
of Assembly today and that is the appropriate response to iparticular, has it at the very least considered producing some
The approach that the Hon. Paul Holloway is adopting i$ort of code against which consultancies and their use might
extraordinary. In his last question he criticises thebe measured?

Government for not being tough enough on reducing public The Hon. R.I. LUCAS: | would have to take advice,
expenditure. He quotes the Auditor-General who said that weecause clearly this would be an issue for which the Premier
talked about reductions in outlays but that we actually had aand the Chief Executive Officer of the Department of the
increase in outlays and, if we continue on that basis, we wilPremier and Cabinet would take principal responsibility.
place pressure on the budget. Again, | say as | do in response to the earlier reference the

Here we have the Deputy Leader of the Labor Party in théionourable member made to the Auditor-General on
Upper House attacking the Liberal Government for not being?romotional material that these are wise words from the
tough enough in reducing ouﬂays_ He is Saying that we did\udlt(})r'General, and sensible Governments Ought to take
not cut hard enough into the public sector. | do not think théhem into account. | do not support, and | know the Attorney-

Hon. Paul Holloway rea”y knows what he is asking in General and Minister for Transport and Urban Planning
relation to this series of questions. would not support, the use of consultants for a Party political

The Hon. P. Holloway interjecting: purpose. In the end | guess there will be an opportunity for
. . o _— reasonable people using reasonable approaches to come to
The Hon. R.I. LUCAS: Through that line of questionin ; - . e .
the Hon. Mr Holloway is quoting the Auditor-((]SeneraI agd different judgments as to what is Party political and what is

wanting to know why we have not restrained our outlays am? overnment, S

suggesting that, if we continue with outlays in the current The Hon. M.J. Elliott:  Have you got a measurable
fashion, according to the Hon. Mr Holloway and the Auditor- code—

General, we will place pressure on the budget. The Hon. Paul The Hon. R.l. L.UCAS: | am not sure what ameasurable
Holloway is mightily confused and it is interesting to note code could be._ | will take advice as to whether any work has
that as we lead into this budget he is on the public recor§®€n done on it, but the honourable member may be able to
indicating that he believes we were not tough enough; we digu99est what a measurable code might look like. As I think
not cut hard enough; we did not reduce the outlays enougﬂbOUt it, | must admit that it is an extraprdmanly sub!ect|ve
and, because we have not done that, we are placing press@&2& What the honourable member might see as being Party
on the budget. He is saying, ‘Shame on the Government fo‘?o“F'Cal_ O”.‘efs m|ght_not. What is Party political is a very
placing pressure on the budget because it actually increasgHP/ective issue. Earlier the honourable member had a clear
spending on education and health.’ On the one hand we hayeEW that the leaflet was Party political in nature or at least
the Deputy Leader criticising us for not being tough enough€2ding in that direction.

yet for most of the past four years and for most of the next The Hon. M.J. Elliott: It doesn't reflect the law but what
four years the Leader of the Opposition and others have bedfie Government wants the law to be.

and will be arguing that we should increase expenditure even The Hon. R.I. LUCAS: In trying to make a reasonable
more. The Labor Party has to get its act together. On the orfgdgment about that material, the honourable member comes
hand you have someone saying you have to cut more arif @ different conclusion from mine. | make a reasonable
reduce outlays yet, on the other hand, when we do anythingdgment on it and come to a different conclusion. It is an
the Labor Party indicates we should be spending moreexample of subjectivity in how you might interpret a Party
increasing outlays. On the same logic used by the AuditorPolitical or promotional activity.

General and the Hon. Paul Holloway, they suggest we are The Hon. M.J. Elliott: The code refers to reflecting
placing even more pressure on the State budget. current law.

By way of interjection the Deputy Leader is trying to ~ The Hon. R.Il. LUCAS: Yes, but you cannot say ‘current
wriggle out of the hole he has got himself into by saying,law’. In essence that would mean that no Government could
“You should not have made promises about the Roya¥ndertake any activity that sought to bring about a change for
Adelaide Hospital that you could not keep.’ We have giverthe benefit of South Australians in any law or activity.

a commitment for a $60 million redevelopment over four or ~ The Hon. M.J. Elliott interjecting:

five years at Royal Adelaide Hospital. The Premier has The Hon. R.l. LUCAS: No; if you say it has to be a
indicated that the people at the Royal Adelaide Hospitaturrent law, in essence that means you are restricted from
believe that they need at least $120 million, and we do ndbeing able to do a whole range of things. If you wanted to
have a $120 million. It is entirely consistent with the promote a debate, as the honourable member has done, about
commitment given and it is entirely consistent with thethe need for drug law reform—

approach the Government has adopted. The Hon. M.J. Elliott: | haven't used Government
money.
CONSULTANTS The Hon. R.I. LUCAS: No; | am just saying—

The Hon. M.J. Elliott interjecting:

The Hon. M.J. ELLIOTT: | draw the Treasurer's The Hon. R.I. LUCAS: You say you have not used
attention to pages 45 an_d 46 of volume A-4 touching on _th‘%;overnment money. You are provided with taxpayers’
issue of consultants. In his summary on page 46, the Auditokyoney, which you used—

General says: The Hon. M.J. Elliott interjecting:

Where communications or issues management consultants are . ;
engaged to advise on, and provide services in relation to, legitimate The Hon. R.I. LUCAS: The size does not matter. If the

promotional and campaign activities by public authorities, particulanonourable member is provided with taxpayers’ money which
care should be taken to ensure that that advice and those services hreuses for letters, envelopes and stamps to promote change
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in drug law reform, as he did, through circulating materials he applies one set of parameters to the Government and seeks
as he knows was raised in this Chamber— to apply a different set of parameters to his own expenditure
The Hon. M.J. Elliott interjecting: of public funding.
The Hon. R.I. LUCAS: That does not matter; that is not
the principle. The honourable member has used taxpayers’
funding to promote changes in current law. The reason why
I highlight that— STATE TAXATION
The Hon. M.J. Elliott interjecting: ) )
The Hon. R.l. LUCAS: Now we are only arguing about _ The Hon. P. HOLLOWAY: | direct my question to the
the size of it: it is not the principle. The honourable memberlreasurer about taxation. The Audit Report questions the
is saying that it does not matter if | spend only a few hundred?lsen Government's claim to be a low taxing Government.
dollars; it is a question of the amount of the money, not thén page 28 of Audit Overview A2 itis indicated that taxation
principle. He cannot cop out of it that way. If in his judgment revenue increased by nearly 13 per cent in real terms between
it is wrong to spend $100 000 it is also wrong to spend $1001993-94 and 1997-98. This is not solely due to natural

The Hon. R.R. Roberts:No, it's not. increases in tax revenue. Nearly 25 per cent of the increased
The Hon. R.I. LUCAS: The Hon. Ron Roberts says, ‘No, taxation is due to changes in legislation made by this
it's not. Government since December 1993, such as the broadening

The Hon. R.R. Roberts interjecting: of the payroll tax base. Does the Treasurer acknowledge that,

The Hon. R.l. LUCAS: And the same thing with the Hon. ©on the evidence of the Auditor-General himself, the
Mr Roberts. He uses taxpayers’ funds to seek change fgovernmenthas broken the pledge of former Premier Brown
current laws as well. Members such as the Hon. Mr Elliotth0t to raise taxes above the rate of inflation?
will have to be very cautious: if he wants to establish some
sort of measurable means index, or whatever it was that he The Hon. R.I. LUCAS: Again the Hon. Paul Holloway

was suggesting, then it might be applied equally to the Horis moving into uncharted waters. Now he is suggesting that
Mr Elliott. the Government should not have raised as much revenue so

The Hon. M.J. Elliott interjecting: that it could spend it on education and health. The
The Hon. R.I. LUCAS: Now at least he concedes that the Government increased spending on schools and hospitals in
sort of activities he was engaging in would contravene suchs four years; he criticises us for that, and now he is criticis-

a measurable means judgment. ing us for raising the money to spend more on schools and
The Hon. M.J. Elliott interjecting: hospitals.
The Hon. R.I. LUCAS: No, hold on. The Hon. Mr Elliott

cannot have his cake and eat it, too. The Hon. L.H. Davis: And he’s probably against
The Hon. M.J. Elliott interjecting: privatisation, too.

The Hon. R.I. LUCAS: You keep interjecting; | am
trying to answer you. The Hon. Mr Elliott has been caught. The Hon. R.I. LUCAS: He is probably against
He asked a question about which he thought he might be abj#ivatisation as well. The Hon. Mr Holloway does not know
to make a political point. Then he was hoist with his ownwhere he is coming from. His colleagues seek to criticise the
petard, because | reminded him of examples where he usébvernment for not spending enough on education and
taxpayers’ money to seek to change current law in the drufospitals, whereas he is attacking us for spending too much—
law reform debate—and he was criticised for distributing itwe should have cut even further—and now he is criticising

amongst minors. us for having raised the revenue. The Government under the
The Hon. M.J. Elliott: | used my postal allowance. new Premier John Olsen indicated its position in relation to
The Hon. R.l. LUCAS: Taxpayer funded. the next four years with regard to taxes and revenue. The
The Hon. M.J. Elliott: 1 used my postal allowance. Premier has left some flexibility in terms of the next four

The Hon. R.I. LUCAS: The honourable member years. We have made no concluded judgments because we
mentioned his postal allowance, a taxpayer funded activithave a national tax reform debate and there may well be, as
He was saying that Governments should not use taxpayerg result of the national tax reform debate, a new tax which
funds to change the current law. That is what the HonState and Commonwealth Governments might want to
Mr Elliott did. He used taxpayers’ funding to seek to changesupport. The Labor Party ruled itself out of that debate. John
current drug laws. He circulated material to some minorsQlsen was smart enough to ensure that he was still a player
which was another issue for which he was criticised. If then that national tax reform debate. We will look with interest
Hon. Mr Elliott is going to set up judgments on which at developments on the national stage. The Government's
Governments will be judged, he will have to look in his own decisions in relation to charges and taxes will be revealed to
backyard, and he too will be judged for expending taxpayerghe honourable member and everyone in the May budget.
funding to try to change current laws.

I am not being hypocritical about this, because | am not The PRESIDENT: The extended time for questions
criticising the Hon. Mr Elliott. | am saying that Governments having now expired, | now call on members to make
ought to be able to spend money if it is for the benefit of allstatements of matters of interest, the time allowed being 35
people, as it is in relation to ETSA and Optima. If it is not minutes and each member being allowed to speak for no
Partly political, that is okay. Frankly, | think it is okay for the longer than five minutes.

Hon. Mr Elliott. | do not like the bit about distributing it to
minors, but it is okay for the Hon. Mr Elliott to spend money
on seeking to change current drug laws—not that | agree with
those issues; but it is his right to do that. So, | am being
consistent. The Hon. Mr Elliott is being inconsistent in that
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MATTERS OF INTEREST one might say in some cases with a passion. It will be

interesting in the months ahead to see exactly how consistent
the Labor Party is as we face the prospect in South Australia

of ETSA and Optima being privatised.
PRIVATISATION

The Hon. L.H. DAVIS: | have watched with interest the CARNEVALE

Government's decision to seek the privatisation of the The Hon. CARMEL ZOLLO: | rise to congratulate
Electricity Trust and Optima. Already, quite predicably, the r Tony Tropeano, President of the Italian Coordinating
Labor Party has come out strongly against this prOposaglommittee, Mr Paolo Nocella, a former member of this
Never mind that it would reduce State debt by more than halfy; 5 ,se and the Manager of the Carnevale, members of the

never mind that it would free up the Government's ability 10 mmjttee, Italian clubs, associations, sponsors and support-
look after health and education issues; and never mind thtg '\ho have all contributed to the success of Carnevale in
Commo_nwealth and pther State Lgbor Governments havggelaide 1998 last weekend. | was pleased to see so many
already invested heavily in privatisation programs. Logic ha$,empers from both Houses attend last Saturday’s opening,
never been a long suit of the Labor Party. in particular both Leaders of this Chamber—the Hon. Rob
Let me examine the privatisation scoreboard to date. A ycas representing the Premier and my colleague the Leader
Federal Labor Government began the privatisation process the Opposition the Hon. Carolyn Pickles. This year, 1998,
of the Commonwealth Bank. It sought the privatisation of thgs the twenty-second year that this Italian Festival, as it was
Australian National line. It privatised Australian Airlines and previously called, has been held in South Australia. This year
Qantas by wrapping the two into one entity. In Westernfoy the first time the parade which kicked off the festival

Australia a Labor Government privatised the Statgefiected the wide multicultural diversity of South Australia’s
Government Insurance Office, 49 per cent of what was theBommunity with Italian, Spanish, Dutch, German and

called the R&l Bank and a power station. The Victorian aporiginal groups taking part.
Labor Government privatised the State Government Insur-

ance Office and the State Bank (which was taken over by thet o) things Italian has a natural constituency in the hearts of
Commonwealth bank initially). State forests were privatised,, many South Australians outside the Italian community.

by the Victorian Labor Government and & 40 per cent intereStne cyiture of Italy, its arts, fashion, music, food and style is

in the Loy Yang B power station. The Queensland Laboryays in demand, admired and participated in. This year's

Government also privatised a prison and a power station. g5 nevale was no exception. The weekend was a very
New South Wales a lee.ral Government privatised .th%uccessful one with a blending of local and overseas talents
Government Insurance Office, the State Bank and a prisony,q the participation of so many community clubs and
Let us come to South Australia where we can also clainyssociations.

some runs on the board for a Labor Government. It privatised - arnevale celebrations in Italy mark the commencement
the State Bank of South Australia. Admittedly it may claim, ot the peginning of the Lent—the period leading up to Easter.
albeit reluctantly, that it was a forced privatisation becausg; s 5 time of celebration and festivities, a time to jest and
ithad presided over alazy $3.1 billion loss of the State Bankyress yp, a time to eat well before the abstinence and austerity
but nevertheless it acquiesced in the privatisation of the Stai& | ent. | had the good fortune last year to be in ltaly at the
Bank. It also acquiesced, let it never be forgotten, in thgime of Carnevale and to witness the cultural importance of
effective privatisation of the South Australian Gas Companype celebration, especially amongst the children whose
It was at the time a listed company on the Stock Exchanggycitement over their costumes and school plays was
but nevertheless it was effectively controlled by holdingiqectious. Witnessing the intricate and beautiful craft of
through the South Australian Government, which naively soldy, 5 sk making by hand was a sight to behold in Venice. It did
it off at a knock-down price to Boral. I am on record in thiS 1ot matter what part of Italy one was in, Carnevale was a time

Chamber attacking that low price. | was not necessarilyy fegivities and letting go of inhibitions, even if it was
disagreeing with the proposition but attacking the naivety o ncognito.

this. ) ) | am pleased that so many dedicated people in the Italian
The Hon. Mike Rann was arqund for both those th'”gs_community are able to bring and capture some of this
the State Bank of South Australia and the SA Gas Compangimosphere for the enjoyment of all South Australians. On the
Gas, | understand, is defined as ‘energy’. Electricity, lconsylar side the community is fortunate to be led by
understand, is also defined as ‘energy’. He puts his hand g, Roperto Colaminé. In the short time Dr Colaminé has
for one but not for the other because he is a populist, not geen in South Australia he has demonstrated his vision is
man of principle—an absolute populist. clear and focused on the unity and best interests of the Italian
SO, the facts on priVatisation around Australia under Lab()éommunity_ The Consul’'s commitment and enthusiasm is
Governments are clear. It is given more potency, if nopyious at the many community events at which he is present.
poignancy, by the fact that the New South Wales Laborrhe fostering of close economic and cultural cooperation
Treasurer, Michael Egan, together with his Premier, Bolhetween Australia and Italy can only be to the benefit of all
Carr, are desperately trying to privatise what is regarded agouth Australians and the South Australian economy in

$22 million to $28 million worth of electricity assets. We particular. | congratulate all who organised, participated in
know that Jeff Kennett succeeded in the sale of $13.8 billioyng attended last week’s Carnevale.

worth of electricity supply and distribution assets in South
Australia and, in the end, $4 million in gas distribution ELECTRICITY, PRIVATISATION
companies by breaking up the old Gas and Fuel Corporation.
The facts are irresistible: the Labor Party both at a Federal The Hon. SANDRA KANCK: Some weeks back | had
level and in all States of Australia has embraced privatisatiordecided to speak today on the issues of employee moral and

As an Italo-Australian | always marvel that the celebration
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decision making in ETSA in order to forewarn of the risk of | am very suspicious now of the slick public relations
privatisation if things in ETSA did not improve. Yesterday campaign that the Government has launched to support its
the Premier announced plans to sell ETSA, so all | can ddecision. Every consumer in the State is to receive a glossy,
now is to place on record some of the ineptitude that has bedull colour brochure for which the planning, production and
detailed to me in recent times. Members would be aware thatrinting could not have happened overnight. How did the
for quite some time | have either been asking questions in thiSovernment manage to keep the printing of so many
place or making statements via the media which have targetdutochures under wraps? Would | be right in concluding that
some of the decision making of ETSA. | have done sat was printed interstate? That would add insult to injury to
because of my concerns that this organisation was runninfpe many South Australians who are already angry that their
itself down, and that at least | think was in part because thelectricity utility is about to be sold as a result of a series of
Government continued to use ETSA as a cash cow. inept decisions on which they were never consulted. They are
My various sources in ETSA were very concerned thatightfully angry that their money should now be used to fund
this would ultimately result in privatisation moves. | did not a campaign to sell off something that they want retained.
want this to happen and | had hoped that by highlighting
these issues both the Government and ETSA management LITHUANIAN COMMUNITY
would get their act together and make the decisions that
would assist to maintain ETSA as a South Australian The Hon. J.F. STEFANI: In late December last year |

institution. As members know, ETSA went through a procesgttended a concert commemorating the fiftieth anniversary of
of reducing its employee numbers by offering TVSPs. Fromhe post Second World War immigration to Australia by
the information that | have been given it seems that ther@delaide’s Lithuanian community. The first group of post
were more Vs than there were Ts. As a consequence, ETSdecond World War Lithuanian refugees arrived in Australia
lost many skilled middle management employees. Many ofy 1947. TheGeneral Heintzelmawas the first ship to reach
the best were the first to go because they saw the opporturhe Australian shores when it docked in Fremantle on
ties that awaited them in the private sector. These were thgg November 1947. For many Europeans the Second World
same people who, if they had stayed, might have been ablgar caused radical changes. The Baltic states of Lithuania,
to make a significant contribution to ETSA' restructuring|_atvia and Estonia lost their independence during the Soviet
and corporatisation as a result of its exposure to competitioRyssian invasion of 1940. In 1941 when the war between
policy in the national electricity market. Germany and the USSR began the German army occupied the
Information given to me late last year was that thepajtic states and quickly pressed eastwards into Russia. By
framework which had been putin place for South Australia’s|944, however, the fortunes of war had changed. The
entry into the national electricity market did not set in placeGermans were in retreat and were losing the war. Once again

the structures and procedures which were necessary for thige Baltic states were taken over by the Soviet Union.
involvement of independent retailers. Whose fault this was It was at this time that many Lithuanians fled their country

:E'?'CS) Egtflgﬁlfﬁg’s bllrjlt t';‘ed?\fgx glgaﬁd v?/asllegsmgggn\tﬁg?orﬁi;rl] to escape the terror and persecution which they knew from
markets which has in turn contributed to the Government ast experience would follow. The arrival of Lithuanians in
ustralia was a direct consequence of the historical events

decision to sell ETSA. éjhat took place in Lithuania between 1940 and 1945, and over

o Eorle SUalegy 1 b, L1 Pl L er S foloning cecad: appromately 10000 Liianians
. y . .Chose to make Australia their home. The Lithuanians who
network logistics, should relate to each other in the competi-

. > ) migrated to Australia were from many diverse professional
tive market. As itis, they have operated inamhhocmanner. backgrounds and skills. However, their professions were of

| was tolql by someone who had wprked for ETSA that Jittle use to them because of language difficulties and because
major review was required to determine how ETSA would f|’[Eheir qualifications were not recognised in Australia.

into the national industry, but that ETSA management did no )
recognise the need to do this; that Minister Armitage needed AS a result many settlers accepted any job offer and
to do talk urgently with people such as Stockdale, Hilmer andvorked in coal mines, cement factories, steel mills, railway
the Industries Commission; that the disaggregation of ETSAVOrkshops, road construction and the sugar cane industry.
had occurred on paper only; that ETSA would not be capablMaHY women Worked_ln the_food and textile factorles_ oras
of operating in a national market unless the different corporab0spital aides. The Lithuanian people accepted their hard-
tions had real boards with real autonomy; and if these thing8hips and adapted as best as possible to their new circum-
did not happen ETSA and Optima would have to be sold. stan_(;es. They worked hard establ_lshmg themsglves and '_[he|r
My informant was clearly but sadly correct. The enginefar_mhes for a be_tte_r future, building a bett(_er life fo_r the_lr_
driving this apparent failure of ETSA has been competitiorPh”d.ren and achle\_/lng success for their studies at universities
policy. It seems that Labor started it but the Liberals well and@nd in the professions.
truly finished it. We have dealt with assorted legislation over A year after the arrival in Australia of the first shipload of
the past four years to corporatise and then disaggregatgthuanians the Adelaide Lithuanian Society was formed. In
ETSA. In debate the Government has ducked the issue &outh Australia the Lithuanian community has remained
competition policy and its negative impact on South Australisstrong and vibrant, maintaining many family values and
by bleating that the Labor Government signed off ontraditions, including their language which is central to the
competition policy and that the incoming Liberal GovernmentLithuanian culture. | wish to pay tribute to the Lithuanian
in 1993 had no choice but to follow. At no point have | beencommunity for its contributions and for sharing its rich
given an explanation as to what would have happened if theultural traditions with the wider South Australian
Government had refused to be part of it. The fact is that itommunity. South Australia has gained great benefit from the
suited the Government to continue down the same path, amdany migrants who have contributed to the economic, social
it knows that. and cultural life of our State.
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| take this opportunity to offer my congratulations to the accusations of prolixity and tedious repetition. Suffice to say
executive committee and members of the Lithuaniarthat at one point during the speech the speaker made the
community in South Australia for their hard work over many claim that ATSIC was run by the Aboriginal mafia. When
years of activity and for celebrating the fiftieth anniversaryasked by my constituent to produce documentary evidence,

of post Second World War immigration to Australia. the first answer was that she was told by an Aboriginal lady,
and that is quite implausible. When my constituent tried to
ONE NATION PARTY pursue this matter, he was told to sit down and be quiet. So
i much for freedom of speech!
The Hon. R.R. ROBERTS: | rise today to address the | fing these allegations to be not only outrageous but also

question of the right of South Australians to gather togetherap, attack with an obvious racist base. Given that this meeting
to not be harassed by people carrying cameras and to Rgss held in Port Lincoln there was barely a whimper from the
questioned about their presence in public places. | refer to “’%bod citizens who had gathered to listen to Pauline Hanson.
recent visit of the One Nation Party leader who came to Soutfigjsg note that Mr Davis is quoted as saying, ‘Anyone who
Australia on a four day tour. On Sunday 15 February 1998 thgias a measure of commonsense can understand where she’s
leader of the One Nation Party attended a meeting at the R3loming from.’ | am very concerned that these things take
hall in Port Lincoln to address interested people. place, as indeed | am also concerned about where those films

I note that the Mayor of Port Lincoln dragged himself are peing distributed.
away from his galah culling activities and his attacks onthe The ACTING PRESIDENT (Hon. T. Crothers): Order!

ACCC for daring to attack a company that was falselyThe honourable member's time has expired.
labelling tuna in his area, and was able to tear himself away

from the deliberations of the Spencer Gulf Cities Council of

which his council is a member. He saw that the speech of this CHAMBERS OF COMMERCE

person was much more important than pondering the life and

conditions of the people living in the Spencer Gulf area. The Hon. A.J. REDFORD: | wish today to speak on the

The Hon. A.J. Redford: Did he whack any galahs while issue of the country specific and region specific Chambers of
he was there? Commerce grants scheme. On 28 July 1994, the then Premier

The Hon. R.R. ROBERTS: No, he tore himself away (Hon. Dean Brown) launched the Council for International
from the galah culling on that day. On Monday | was Trade and Commerce, SA Inc. (CITSCA). The council
contacted by a constituent who was present at the meetigought together under one roof many of the country’s
and who was somewhat concerned at the actions of thgpecific chambers of commerce in South Australia, with
police. This constituent obviously disagreed with the contenappropriate support and secretarial services to increase trade
of the speech which was, | am led to believe, at times clearlppportunities overseas to the benefit of South Australia. Since
inflammatory and not based on fact or commonsense. Mthen, the council has played an important role in the enhance-
constituent is a man of some training when it comes to thenent of South Australia’s overseas trade and our proud
identification of persons, and his description of the peopleecord as an international trader. One example of that is the
who were present leads me to believe that most of it i€ITSCA fax flash of 27 January 1998 which | understand
accurate. most members have received and which contained the

When this constituent walked into the meeting and wenfollowing small advertisement which said that the South
to find a seat, he was approached by a man who from m#wustralian State Government had ‘allocated $1 million during
constituent’s point of view was obviously a policeman. Asthe three years from 1997 to 2000 for use in assisting South
this person sat down alongside him, he said, ‘We've heardustralian companies to export their goods and services into
about you; we've been warned about you; what are youeverseas markets'. Significant funds were made available for
intentions at this meeting?’ My constituent was somewhasgubsidising the cost of participating in overseas trade
alarmed by the tone of the question and its implications anéxhibitions.
asked why he was being singled out. He also asked for the Following the receipt of this document | prepared a press
identity of the policeman. He demanded to see the officer'selease and sent it to ti&lvertiser—| must say more in hope
warrant card, which was produced. | have the name of thithan in anticipation. | indicated in that press release that
person. He identified himself as a member of the Star Forcé&1 million had been allocated and that since 1992 the sum of
The policeman displayed his ID and the meeting proceede®350 000 per annum had been granted.

Clearly, a citizen has the right to attend a meeting—even | said in that press release that the Government had
in Port Lincoln. This sort of activity in South Australia seemsapproved a revised set of guidelines reflecting a greater need
to smack of Hooverism with indications of a growing for more adaptability and also more streamlined accountabili-
McCarthyism. | am concerned to note that the Mayor of Porty procedures focusing on outcomes. | also referred to the
Lincoln has attached himself to these people. | have also beelifferent nature of the grants, including establishment grants,
alarmed to discover that the police were videoing thedraining grants, export/investment links grants, exhibition
audience and their faces and that this was conducted in amants and special project grants.
open manner. | am reliably informed that a man aged 53 to To my great surprise, at about page 9 of tkvertiseron
54, five feet 10 inches to five feet 11 inches, was clearly13 February 1998 the press release was acted upon and a
filming this meeting for a police operation. | assume that thismall article appeared entitled ‘Guidelines for Grants’ in
video was not being done for a documentary, but it begs thevhich it was announced that a $1 million grants pool had
guestion why these people were being videoed, for whabeen established with five categories. As a consequence of
purpose, to whom it would be distributed and who wouldthat article, which contained my telephone number, | am
have access thereto. delighted to report that | received 17 inquiries. | responded

I do not wish to refer to the content of the speech, becaus® each of those people and sent them a copy of the guidelines
| disagree with most of it. Otherwise, there would besuggesting that they contact CITSCA if they had any
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problems. | assure members that | will follow up each of It appears to be the attitude of this Government that if it
those applications to see whether or not they have beemas a problem you sell it. That came through in the answers
successful. given by the Treasurer to questions today. That is his solution

This is a good news story. It is an indication of thetoall p_roblems. I think it begs the question: what is the point
partnership between the Government, in making these fund¥ having a State Government? When the State Government
available, and the various bodies including the Chamber dfas sold off ETSA, the Motor Accident Commission and the
Commerce in South Australia, the Council for Internationalest of these assets, what will be left? What is the purpose of
Trade and Commerce and, dare | say it,Adertiser|am  having a State Government?
not known for being backward in my criticism of the ~ The Hon. A.J. Redford interjecting:

Advertiserfrom time to time, but it is pleasing to see that  The Hon. P. HOLLOWAY: | remind the Hon. Angus

when it receives a positive story, albeit a small one, it is actefRedford of what the Auditor-General had to say in his report
upon quickly. There has been a good response, and | logkout those things, and it is not good reading for the
forward to successful applications. Government. The Government is involved in an asset-

Finally, the greatest of accolades should go to our smafffiPping exercise. Alan Bond might be in Fremantle Prison
business community. If the response to that small article ifd Christopher Skase might be in Majorca, but their spirits
the Advertiseris any indication of how they are taking up &€ living on well and truly with the Olsen Liberal

export and other opportunities in this State, our economigovemment. Their spirits live on. In fact, this Government

future is in good hands. After all, it is the small business'S the economic antecedent of these particular people.

community that provides us with our wealth and jobs and the _| Would like to make one other point about the sale of

taxes that pay our salaries. In that regard, | wish all thos TSA. The Premier told us yesterday in his statement that the

(ptice was expected to fall by 50 per cent over the next few
all of them that I will do my best to assist them in achievingY®'s- That seems to beg the question: why would anybody
their objectives in their worthy endeavours. pay twice as much for an asset now V\_/her_\ the Premier has told
them that all the reports state that it will be worth half as
much in a few years? Who will we find to pay twice as much
as the asset is likely to be worth in two years? It is an

The Hon. P. HOLLOWAY: We have just had a couple gnggﬁ;tg;@uestlon and one that | think this Government

of hours of Question Time to conclude a period given over L
; ; - , ~ The Hon. A.J. Redford interjecting:
to consideration of the Auditor-General’'s Report. The main The Hon. P. HOLLOWAY: Well, I couldn’t do a much

issues that | tried to raise from that report were issues fetterjob than the Premier did yesterday in relation to the
dishonesty by the Olsen Liberal Government over the pa Interjection of the Hon. Angus Redford. The last point | want

four years and in particular those parts of the Auditor- ;
General's Report which highlighted misleading information.® ma.k(.a IS that | wrote to the Hon. Ro.bert Lucas about the
electricity industry and he responded in August last year. It

In particular, the Auditor-General found that the funding to.S interesting that one part of the answer | received was—

cover future superannuation liabilities has fallen, not - ,
increased, by $212 million in real terms over the term ofthis[. The PRESIDENT. Order! The honourable member's
ime has expired.

Government, in spite of its rhetoric.

The Auditor-General found that the amount of the
superannuation funding contributions had been determined
as a balancing item to maintain the deficit of the budget. The
Auditor-General discovered that when we take out
Commonwealth transfer payments the implication of past  NATIONAL PARKS AND WILDLIFE (GAME
outlay trends is that the continuation of those trends will place BIRDS) AMENDMENT BILL
pressure on the maintenance of projected outcomes in the
longer term. In other words, our budget is in trouble. We  The Hon. M.J. ELLIOTT obtained leave and introduced
were not, of course, told this before the last election. a Bill for an Act to amend the National Parks and Wildlife

Also, if we look at this report closely we discover that the Act 1972. Read a first time.

Government broke its pledge not to increase taxes above the The Hon. M.J. ELLIOTT: | move:

rate of inflation. | guess all those broken promises are tiny That this Bill be now read a second time

compared to the grand daddy of them all which is the promisén introducing this Bill | need first to explain what the Bill is
that the Government has now broken to sell ETSA anébout and, importantly, what it is not about, because quite a
Optima Energy. | find it interesting that the Governmentdeliberate campaign of misrepresentation has already started.
appears to have just discovered the concerns raised in the This Bill is about stopping a particular form of hunting
Auditor-General’'s Report in relation to our entry into the which any reasonable person would deem to be cruel, that is,
national competition scheme and, in particular, into thehunting with shotguns. This Bill seeks to ban the hunting of
national electricity market. All | would say is that if this game birds which are defined as ducks, geese and qualil. It
Government was not aware of the risks identified in thedoes not seek to tackle any other form of hunting whatsoever.
Auditor-General’s Report it certainly should have been. | findPeople will try to go down all sorts of byways which are

it rather frightening that the Government should haveabsolutely irrelevant in terms of debating this Bill.

suddenly discovered these concerns last December. | think all The first byway they will try to take people down is to try

of us can actually have some doubt about that claim by tht debate it as a conservation issue, and | am not doing that.
Government. | think the truth is that this Government hadWe could have some reasonable debates about the fact that
intended to sell the Electricity Trust long before Decembeifreckled duck and other endangered species are shot, but that
last year. is not the reason for my introducing this Bill. There is no

AUDITOR-GENERAL'S REPORT
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doubt that members of field and game groups have done a It a fact that in 1996 an overwhelming majority of South
of useful conservation work, but the debate will not be aboufustralians disapproved of recreational duck shooting. The
conservation. If those people want to go down that route, th&996 Morgan poll showed that 67.2 per cent of South
question could be asked: how much conservation justifieAustralians said they disapproved of recreational duck
how much cruelty? The issue of cruelty will ultimately have shooting. It is interesting even in country areas that the same
to be debated alone. poll found that 60.7 per cent in country South Australia were
The next byway they will try to take is that the next stepopposed to the shooting of ducks for sport.
will be fishing. | tell members in this place that | own two  Some hunting groups have suggested that in some way we
fishing rods, | bought each of my children a fishing rod forare being political about this issue and that we have suddenly
Christmas about three years ago and we all go fishing.  jumped on to the issue. It is worth pointing out that the
An honourable member: What about Sandra? Does she Democrats have had a long policy of opposition to duck
go fishing? shooting. In fact, it was a Democrat in New South Wales who
The Hon. M.J. ELLIOTT: | have no idea whether successfully moved for the ban in duck hunting, which is now
Sandra goes fishing. However, as | introduced this Bill, | amin place in New South Wales. It passed through the New
the person who should clearly speak to this matter. | casouth Wales Parliament in 1995. Itis worth noting that duck
make an unequivocal statement that | have no intention diunting was banned in Western Australia in 1992. So, two
introducing, and will not be introducing, legislation in States have already gone down this path. In this place on a
relation to fishing. So, let us put that to rest immediately. number of occasions | have asked questions about the hunting
Under a freedom of information request, it has beerof ducks. The two most recent examples were in March and
established that the Government has within its possessiddovember 1996, when | asked questions about bans on duck
documentation which makes it quite plain that, when peopléunting, noting that in fact Ministers in the past have received
shoot ducks with shotguns, somewhere between five aratlvice from advisory committees to ban recreational duck
eight ducks are wounded for every 10 ducks that are baggetunting.
It is worth nothing that all those which are bagged are not The Minister's Animal Welfare Advisory Committee in
necessarily dead when they are retrieved but are killed988 and the same committee, albeit with different members,
quickly. It relates to the way in which the shotgun works.in 1996 recommended that duck hunting be banned. Those
Unlike a rifle, the shotgun is not designed to shoot to kill:are the Minister’'s own committees. One of those was under
rather, it is designed to hit and to knock down. Whether ita Labor Government and one under a Liberal Government.
kills or not is not important for the shooter. What matters isThe ban on recreational duck hunting is supported by all
that it knocks it down so that one can do whatever else onmajor animal welfare and conservation bodies in South
needs to do. Australia. A petition to the House of Assembly calling for
That works in the same way with galahs. It is why sorecreational duck hunting to be banned has gained 52 444
many galahs were having to be clubbed after they were beirgignatures over three sessions. This figure has been verified
shot in Port Lincoln, because shotguns are not designed tiy the House of Assembly petitions clerk. | understand at
kill. Perhaps half the birds shot are killed immediately.least another 3 000 signatures are about to come in and that
Unfortunately, of those five to eight birds wounded and nothis is the second largest petition presented to the Parliament
recovered dead or alive against the 10 bagged, the oveirr South Australia. It gives us some idea of how strong the
whelming majority will die in the short or long term from feeling in South Australia is on this matter.
injuries caused by the shotgun. It has nothing to do with how The question of nuisance ducks is raised and | would
good a shot you are. In fact, shotgun pellets will be somewhairgue that that is a matter of less import in this debate in so
randomly distributed within an expanding disc as they movédar as the Bill relates to recreational shooting of ducks.
farther away from the gun. Clearly, in South Australia we have some important questions
The Hon. A.J. Redford interjecting: to ask with regard to nuisance birds more generally. There is
The Hon. M.J. ELLIOTT: | suggest that you would be no doubt that there are some difficult questions in relation to
wasting a lot of bullets. If you can do a brain shot with a .22corellas down south, in relation to galahs at Port Lincoln and
on aduck you are probably doing pretty well. You know thatin relation to ducks in some limited areas where they do some
that is not realistic. The pellets are distributed rather randormdamage. However, as the Bill relates to recreational shooting,
ly and a duck in the middle of that pellet spray may or maythe question of what to do about nuisance ducks remains open
not be killed. It has nothing to do with how good the personand one that we need to debate. It is part of a broader debate
with the gunis. It is totally random whether or not the pelletsabout what to do about nuisance birds generally. | could
hit the duck in a place that will kill it immediately and knock debate that issue but really it is not relevant to this Bill.
it down or whether or not it will hit the duck in places where | note that the South Australian Farmers Federation says
it will not kill it immediately. In some cases the pellets will that there is no real duck problem in South Australia. The
stay permanently; in many cases they will cause an injury thatlosest to a problem anywhere is on the Belair golf course
will cause a lingering death. Those are the facts of the mattewhere the ducks enjoy the grass and get stuck into the greens
As to those facts, | can produce pamphlets going back 40 ar@tcasionally, but even then it has proved to be a manageable
50 years to the days when the gun lobby thought rathgoroblem. Any change in recreational duck shooting would
differently in America and published magazines discussingpave no impact one way or another on nuisance duck
this issue. The issue of animal cruelty was not particularhinumbers. In Western Australia the Conservation Department
important. The important issue related to your chances dfas said that the banning of recreational shooting has had no
knocking something out of the air with a shotgun. impact on the amount of wetland conservation undertaken
This issue is about animal cruelty and, no matter how hardnd | return to that issue because | noted earlier talk about
a person with a shotgun tries, unless it is point blank, thegonservation work that has been done. | applaud the
cannot guarantee a kill in the way that a good rifleman mightonservation work done on wetlands but, at the end of the
be able to give a guarantee when hunting larger animals. ttay, it gives no justification for what is a cruel act. | note that
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the ALP 1996 platform on animal welfare states that the Partamong the stevedores, the Port Authority, the waterside
will: workers and their representatives, as opposed to the debacle
... continue to monitor the impact of recreational hunting onwhich is now occurring at Webb Dock and which previously
i”di?g?ggﬁe?”tmﬂsn%?g Snoourage rviﬁirleeaﬁ?g?ll gggg?srsetr?stﬁrr%et ff’ii%curred in Cairns. | will give a brief overview of some of the
(r:)g;pliance with the Prevention of Cruelty to Animals Act and the ctivities and timeframes that have occurred, and we will see
National Parks and Wildlife Act. that it is not an issue of industrial relations, improved
In relation to feral pests | have raised the issue in this placproductivity or benchmarking so that international best
of encouragement of hunters to target feral species, particgractice can apply within the international stevedoring
larly cats, foxes, goats and pigs. If that is done by accomindustry: it is a blatant attempt by a Government to start a
plished hunters, | do not believe it involves acts of crueltypolitical and industrial campaign in the lead-up to an election
Accomplished hunters do not like spending much money o080 that industrial relations can be one of the key and major
bullets. In my mind that is a different question from the factors in the lead-up to that election. It will culminate in a
guestion of using shotguns in the hunting of birds. call for attention around the dock in relation to law and order.
For those who say, ‘How come you were opposed tdt is disappointing that the community has been dragged
shooting ducks but you eat meat?’, it is worth noting thadown to that level of dispute, because over the previous 15
abattoirs do not have 50 per cent of their animals getting outears a fairly mature approach had been taken to industrial
and heading on to the streets of Adelaide and elsewhefé€lations and communities were working together to solve
wounded. Abattoirs quickly and efficiently kill animals and common problems.
as far as possible they strive to minimise any cruelty aspects. The Hon. R.R. Roberts:Like in South Australia.
There is no doubt that over time we have refined the tech- The Hon. T.G. ROBERTS: We could probably use
niques in that regard. It is probably possible that we carfouth Australia as a good indication of how rural and
further refine our techniques to cause minimal sufferingindustrial interests, industrial relations and the problems
Nothing can be done to refine the use of shotguns in an a@ssociated with the struggling rural industries were brought
of recreational cruelty which is not really a sport at all. | urgeto the notice of the people in the metropolitan area over the
all members to give this issue their attention. We are now th@ast 15 years by cooperation at a political and industrial level,
third State to address this issue. Two States have alrea@ylminating in the Trades and Labor Council going to the
moved down that path and | do not believe anyone can put u/est Coast when the West Coast was having its worst
a sustainable argument for the hunting of those birds witlfproblems with drought and rural poverty. Everybody worked
shotguns. | urge members to support the Bill. together with a common approach to dispute settlements to
try to get common solutions to the problems, and helped each
The Hon. A.J. REDFORD secured the adjournment of other to get through.

the debate. That was certainly broken down when in 1996 the first
discussions occurred among Peter Reith’s office, Patricks
WATERFRONT REFORM Stevedores and P&O ports. It is my understanding that the

discussions resolved around trying to break the grip of the

The Hon. T.G. ROBERTS: | move: MUA, or the industrial representatives of the workers

That this Council condemns the Federal Liberal Government anghyolved on the waterfront, trying to break down their
w:tg?r%%?%;?%ﬁf :ﬁg?&ﬁgmfg;é?fdﬁaefvocat've approach t80(1di'[ions qnd wages an.d their ability to negqtiate by using
1. their support for current and past Serving members of th@t”ke breaklng Organlsatlons in the Port of Cairns. That was
Australian Defence Forces to participate in an ill-fated a total debacle, because the company that was being used was
Or\]/e,fseas Stf”]fe b{]eaking training exefgi,se? all)nd _ being introduced as an agent provocateur to facilitate a
oo vy sngkyocess ha i ot belee n tsef. When te s sins
to establish a union busting stevedoring company at Web$' the dispute started to manifest themselves, the stevedoring
Dock, Victoria, company withdrew and the Port of Cairns was returned to
and calls on the Federal Government and the National Farmersormal and it has been operating normally ever since.
e o B o epIODaDIY Caifs was picked because it was an iolated por
more in termsgof prod’uctivity and improved labour relations, as“?north Q,ueens!and' that being a relatively conservauve State
witnessed by the achievements at the Port of Adelaide, than by tHB industrial relations. Northern Queensland being a conserva-
use of the jackboot. tive part of a conservative State they thought they might have
My motion refers to the debacle we have seen in the form o victory, but the Cairns workers stuck together and headed
an industrial relations dispute at Webb Dock. This motionoff the attacks that were artificially manufactured and put in
also mentions the fact that the Port of Adelaide certainly hatheir way to try to get a dispute in that port.
not come into the dispute to this time, and we hope that the Peter Reith’'s department was disappointed in that initial
Port of Adelaide can be isolated from any activities that havekirmish, so it then decided to train up to 80 trainees in Dubai
taken place at Webb Dock. That is not to say that there willnd to try to get another beachhead established somewhere
not be some calls for solidarity from the waterfront if the on the waterfront, probably on the eastern seaboard and
dispute— possibly in another port that was in a weakened state, such as
The Hon. Diana Laidlaw: Are you saying that the Geelong. Butitbobbed up inthe centre of the industrial web
members of the maritime union in Adelaide might well in Melbourne at Webb Dock. On the first attempt, the trainees
separate themselves from actions that might be takewere sentto Dubai for training by a dubious company—to a
nationally? country that is not particularly associated with human
The Hon. T.G. ROBERTS: No; | am saying that the rights—and there was not only a national but also an
management system and productivity levels that have appligdternational outcry that made the organisers of that operation
at the Port Adelaide dock over the years provide a gooavithdraw. The trainees were recalled back to Australia with
example of enterprise bargaining where there is respetheir tails between their legs. Many of the trainees were
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previous or current serving members of the armed forces, anttieir supporters to put pressure back onto the MUA and the
many commentators pointed out that they were agentwaterside workers.

provocateurs who were picked not only for their muscles and The next round of the dispute will be that a call will go out
skills but also for their ability to defend themselves and toto all industrial workers and supporters in Australia to raise
attack others. funds for the other side and there will be a stand off. The

That was seen as an unusual step in industrial relations itourts will be very busy. The courts will be much busier than
Australia. It was more like the industrial relations system thathe docks because it appears at this stage that the waterside
was running in the United States in the 1930s and 1940syorkers and their representatives have decided that they will
when union busting tactics were developed by the Pinkertordraw a line in the sand in relation to the conspiratorial
and other forces in the United States, where not only musclattempts to undermine their livelihoods and it will be fought
but arms were used to strike-break and escalate the divisionsit at Patrick’'s docks at Webb Dock in Melbourne. If there
between capital and labour. That was a total debacle and o to be a change in heart and attitude | have not seen it
28 January the waterside workers at Webb Dock were toldoming from any signals being sent by those involved in the
that their labour was no longer required and the gates wermdispute.
locked. A confrontation was then set up in the heart of the In the lead up to this next election, which apparently will
industrial State of Victoria. The real story did not start tobe sooner rather than later, the softening up process for an
emerge until the dispute took off in Victoria, when industrial relations trial by confrontation will unfold in front
information started to trickle through that it was not anof our eyes at a time when Australia’s exports are so badly
isolated incident or a case of the Government wantingieeded for so many people in relation to the economic and
productivity gains made at the expense of an agreemefinancial crisis that is developing in this geographical regional
which had been signed and on which the ink had hardly seas we speak.

It had another element introduced. It was not the trainees It makes one wonder why the industrial relations system
from Dubai any longer but the National Farmers Federatiomvould be tested in Webb Dock in Melbourne using a
providing these hardened unemployed people, who we are lgatovocative action by the National Farmers Federation and
to believe by the media were all from rural areas and wer@eter Reith’s office in confronting a traditionally militant
part of rural decline and were prepared to work on the doclrganisation such as the waterside workers or the MUA at a
around the clock for a reasonable pay for a reasonable daytene when one would think that a Government such as the
work and that it would be un-Australian to stop them fromcurrent Federal Government would be looking for as much
going about their normal business. When the pieces were paboperation as it could get at a very difficult time. Not only
together it was found that the stevedores—Patrick's—thélo we have the economic and financial crisis that has been
office of Peter Reith and the National Farmers Federation habrought about by the meltdown of the Asian economies but
been collaborating and it was a conspiracy to undermine thwe also have the Prime Minister sending off 200 trained
wages, conditions and security of legitimate workers goingoldiers to fight alongside the Americans in Iraq. At a time
about their legitimate business in a democratic way, namelyhen one would think that we could get some unity of
the waterside workers, the MUA negotiators and representgurpose about our future economic direction and that some
tives and on the dock of Patrick’s in Melbourne. cooperation could be pulled together between capital, labour

The provocative action that then took place was that undeaind Government, we have a deliberate wedge being put in
Australian industrial relations negotiations are usually set upetween capital and labour and Australians now arguing
when a dispute occurs. This was not the case. The negotiagainst Australia in relation to the outcome.
tions were not carried out as they normally would be because The perils of these manufactured circumstances, with
the dispute was a manufactured dispute. The provocateuvested interests as determined as the National Farmers
wanted an outcome. They wanted the people of Australia teederation and a Peter Reith conspiracy, is that nobody
see confrontation on the docks. They wanted to see bloodnows how the final trailers for this picture will end. It is a
shed, wanted confrontation and wanted the television camergamble and many members on this side think it was totally
to pick it up, beam it into everybody’s lounge room and showunnecessary and totally provocative and there will be no
what a nasty bunch of violent people waterside workers arevinners in the whole of this process. If the National Farmers
when confronted by scabs and strike breakers. This did ndtederation has decided at this stage that there needs to be
happen, although some incidents were captured by televisiaelective deregulation in the labour market and is so deter-
where striking workers protecting their legitimate roles asmined to make that happen, itis a responsibility for all of us
union members defending their jobs were confronted. Somi point out to the National Farmers Federation members—
personal injuries occurred as a result of confrontations witvhose members | do not think are as supportive of the action
large trucks and certainly the sight of strike breakers beings is the executive—that selective deregulation in the labour
equipped with helmets and truncheons, supplied | understamdarket may lead to unmitigated disaster for the National
by Jeff Kennett's warehouse of supplies, probably from thd-armers Federation, if we look closely at some of the
Police Force, did not go too well for a settlement in the earlyregulations that protect the National Farmers Federation’s
stages of the dispute. affiliates in relation to the way they go about their business

The dispute finally got into the commission and it wason a day-to-day basis with the number of interventionist
found, surprise, surprise, that the commission did not havesubsidies they enjoy and have had over a long period.
the ability to deal with that dispute because the Industrial Those of us on this side have agreed that farmers in
Relations Commission and the Industrial Relations Act havearticular industries require and need subsidies and interven-
been changed and emasculated to a point where they are tion to allow them to survive. While there is a fair share of
longer able to be effective in dealing with disputes of thathe distribution cake, as to those initiatives that have been
nature. We now have a stand off. | suspect that the money thiaken over a long time no-one will be looking at or arguing
National Farmers Federation and other supporting organis#hat they be dismantled because many struggling farmers will
tions will be able to supply will enable the strike breakers ancend up without that intervention and free market forces would
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ensure that they could no longer survive. We have a selectidabour sit down with their representatives and come away
call by a very privileged section of the National Farmerswith an agreement which everybody can live with, then |
Federation suggesting that we do away with the selectiveecommend that that would be the way to go.
interventionary processes that perhaps a section of the work | apologise for talking longer than | said | would. My
force enjoy to ensure that the confrontation brings about theolleagues will add weight to my contribution during the
results that they require. Itis a gamble and a very big gambleoming weeks. Let us hope that by the time we come to vote
Traditionally Australia has been able to settle its disputesn this motion we will no longer have to do so and that a
internally between the classes by negotiation and there tendettlement will be drawn up on the docks through the
to be a fair amount of respect by each section’s leadership feepresentatives of both capital and labour within the next four
a negotiated settlement. Unfortunately in this case there is ngeeks.
sign of respect from the NFF, Peter Reith’s department, his
office and the labour movement, and all that will do is harden The Hon. A.J. REDFORD: | rise to make a couple of
attitudes. short comments about the honourable member’s contribution.
I will now outline some of the furphies that have been putThis is the first time since this dispute has arisen that we have
around to soften up the Australian public in relation to theseseen anyone on the Labor side stand side by side with the so-
so-called $80 000 to $90 000 a year wharfies. They have be@alled oppressed workers. There had been a complete absence
portrayed as being a gang of thugs who are outside thef comment or degree of support from the Labor Party until
control of the industrial relations system and somehow seahe Hon. Terry Roberts stood up and made his contribution.
apart from the rest of the community by the fact that they aré draw the following exchange to the attention of this place.
in a privileged position, almost equal to that of the executivest occurred a few days ago when a reporter interviewed Bob
of some of the agricultural companies. McMullen who, on other occasions, has been quite outspoken
Myths have been put about that wharfies are extremelgn industrial relations issues. The reporter said:
privileged and earn more than $80 000 a year for doing You have been awfully quiet on the wharfies battle, if you don’t
almost no work—and this information comes from a flier putMind me saying so. Do you unequivocally support the stance taken

. T . ] by the ACTU?
out by the MUA in defending its position. The fact is that the Bob McMullen: Well, it's not a question of unequivocal support.

hat has been typical of the ALP’s approach to this issue. It
as sought to obfuscate the issue. The fact is that despite
umerous comments by the former Keating Government on
e topic of microeconomic reform the ALP has singularly
failed to deliver it other than, perhaps to some extent, in the
ort of Adelaide—and this State Government had more to do
ith that than anything else. It failed to deliver the produc-
Vity gains so sorely needed by our export industries.

It is well and good for the workers on the wharves to sit

wages by working up to 80 hours a week at all times of then
day and night because the employers have refused to empl
more staff and demand that workers do excessive overtim

That is an industrial relations struggle not only in the
wharfindustry butin a lot of industries where the employer
refuse to employ more staff because they prefer thei{i
employees to work longer hours. That is a situation that the

wharfies or the MUA could work out at a later date throughthere and say, ‘We are not going to change. We are notgoing

collective bargaining. to reform, whilst m nstituents and r constituent
Another myth is that the NFF's company is a sincere.0 "€torm, st my constituents and your consttuents,

attempt to bring competition to the wharves and to the/!" President, in rural South Australia, most of whom are
battling farmers who need to be able to export their producee)(porters’ have to put up with this sort of productivity. They

. ire expected to achieve world standards and if they do not
The fact is that Webb Dock handles no real produce at algchieve it they go broke: the bank takes them over. The

The company moved into the wharf in the dead of night with orkers on the wharves seem to think that they operate in a
a private army of batons and riot shields, then locked out the. - yop
fferent environment.

workers who were rostered to work there. That is the essen N

of the dispute. Other furphies have been put about which my The Hon. T. Crothers interjecting:

colleagues will touch on when they make their contributions, 1he Hon. A.J. REDFORD: The Hon. Trevor Crothers

| am sure that the dispute will not be settled quickly: | wouldINtérjects. | am sure that he would be interested in this

be very surprised and very pleased if it were. | am sure thdfiformation. For 50.3 hours, an average working week, a

the relationship between the employers and the wharfies wifirane driver on the wharf spends 14 hours on relief time and

never be the same. other duties; 10.5 hours go towards holidays and sick leave;
Workers in other organisations will look with suspicion 8-> hours are spent idle or on training; and 3.2 hours are for

at an industrial relations system which allows for enterpris?@id meal breaks. That leaves only 14.1 hours, or 28 per cent

bargaining agreements to be signed and registered and witHgh the paid hours, for the worker to do what he or she is

ashort period of that for employers to conspire with the threafUPPOsed to be doing—driving the crane. All this occurs on

of bodily confrontation, and perhaps even worse, to break’comes between $60 000 and $80 000 per annum. This is

down wages, conditions and agreements and for strikebreanat €xporters have had to put up with for 20 or 30 years.

ers to be brought in and lockouts pursued. People on small farms—wool growers, meat and beef
As | said, it is the United States of America in the 1930s 9rowers, small exporters— o

What grew out of that was industrial control resulting in the ~ The Hon. R.R. Roberts:There are no subsidies for them,

buying of organised labour through the Mafia and othe@re there?

organisations which moved in to protect workers from The Hon. A.J. REDFORD: The Hon. Ron Roberts

physical damage brought about by picketers. If we want to giterjects and says, ‘There are no subsidies for them, and |

down that track | suspect that that is where it will end up ifcould not agree more: there are no subsidies for them.

there is no intervention. However, if we want to negotiate a The Hon. R.R. Roberts interjecting:

reasonable settlement, as we have in every other dispute that The Hon. A.J. REDFORD: | challenge the Hon. Ron

has emerged in Australia over the years, where capital arloberts in the course of this debate—and | will make sure
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that this information is put in the Port Pifigecordes—to list The worst part of this matter has been some of the lies told
the Government subsidies that are provided to these ruraly the waterside workers during the course of this dispute.
exporters. These people have to bear the brunt of the mofkhey sit there and say, ‘We are doing all right.” However,

ridiculous work practices that are inflicted upon thethey pick out the worst case scenario in this country and say,

Australian public. It is all well and good— ‘We are comparing very well with them.’ It is no different
Members interjecting: from comparing one bad apple with another bad apple.
The PRESIDENT: Order! Information provided in the Melbourrderald Suron 31

The Hon. A.J. REDFORD: Itis all well and good to sit  January indicated that Singapore is top in reliability, speed
there on a picket line side by side with these $80 000 t@nd value for money. Brisbane is 14th for reliability, 13th for
$90 000 a year workers in the so-called name of solidarityspeed and 14th for value for money. If our wharf workers
but it is people like us out there with the real battlers in thewere a cricket team, the Adelaide Crows or some other
community—the primary producers—who have to pick up—sporting agency they would be sacked as complete failures.

The Hon. M.J. Elliott: Shoulder to shoulder. We do not expect this level of service from our exporters, nor

The Hon. A.J. REDFORD: ‘Shoulder to shoulder’ says do we expect it from our sporting people. However, because
the Hon. Mike Elliott, and | am proud to say that | do. | go members opposite want to stand side by side, as a result of
shoulder to shoulder with those battlers, endeavouring teome outmoded comradeship, we are expected to cop it sweet

support them in their difficult enterprise. and watch our rural colleagues go broke. Sydney is 18th on
Members interjecting: the list—
The PRESIDENT: Order! The Hon. Ron Roberts will Members interjecting:

have plenty of opportunity to make a contribution to the The PRESIDENT: Order!
debate to support his friend, the Hon. Terry Roberts. | suggest The Hon. A.J. REDFORD: One could hardly say that a
that he keep his comments to his later contribution. prominent trading nation such as Australia could possibly
The Hon. A.J. REDFORD: | well remember acting for continue to put up with that poor and appalling level of
a small businessman in the wine industry some 12 years agperformance. A ship holding, say, 700 containers must pay
when he had managed to secure a significant export order &dbout $64 000 simply to unload those containers and $1 000
Singapore—indeed, one of the first export orders of windo get a container out of a boat with a crane— modern
from this State to an Asian country. He secured an order afquipment—onto a wharf and into a position where it can be
some five pallets, and the wine was bought for the purposghifted out by truck. That is the sort of work practice that the
of the Chinese new year. Owing to various delays on th®©pposition would seek to support. Indeed, itis interesting to
waterfront—and | am pleased to say that that has not occurretbte that members of the Labor Party in Canberra are not
of late on the Port Adelaide waterfront—the wine did not getprepared to justify it, but they put up members opposite to do
there until March or April. As a consequence, all futureit.
orders from that overseas customer were cancelled, and that | give another example of some of these work practices.
wine maker, an Italian immigrant who had worked hard forA fellow can on a Saturday work 15 hours, of which
30 years developing that business, went into liquidation. 2% hours involves paid meal breaks, 4% hours other duties
So, when | see these people standing in picket lines anaind eight hours driving the crane. For the eight hours on site,
claiming their $80 000 to $100 000 a year, claiming theiron the double-header he gets paid for 33.75 hours or $611.
meal breaks and strike allowances, | visualise very clearlffhe average Australian earns only $600 for a week’s work.
that Italian wine grower in tears announcing to his legalls it any wonder that he earns only that much because of the
advisers and accountants that he had no alternative but sorts of impediment that the wharfies have inflicted upon this
close the doors and, as a result, a very valuable enterprise@ountry for decades?
this State went by the way—all because of the greed of the The Hon. R.R. Roberts:Don’t you know about industrial
Hon. Ron Roberts’s mates. If we talk efficiency in relationagreements?
to waterfront reform— The Hon. A.J. REDFORD: The fact is that the National
The Hon. Carolyn Pickles interjecting: Farmers Federation does. That is the pleasing part about it.
The Hon. A.J. REDFORD: The honourable member The National Farmers Federation does know about it, yet the
wants to talk about my fees. In fact, | did not ask for fees, butvaterside workers are seeking to hinder it in its lawful pursuit
if my client did have fees they would have been madeof a competitive business; and that is their right and entitle-
available to sue the relevant union so that it suffered the coshent. | cannot understand how the Hon. Ron Roberts can
of what my client had to suffer. If the honourable memberpossibly support this.
wants to make banal interjections on the basis of whether or Indeed, what is so pleasing about this and what has
not | get paid, it does not matter. The fact is that this uniorobviously escaped the attention of the Hon. Ron Roberts is
has been responsible for putting so many small business#se role that Cheryl Kernot has played in all this. With the
into liquidation and costing so many small producers sorelyassistance of her then Democrat colleagues and Peter Reith,
needed income, and it is time that someone stood up to it.dhe was instrumental in allowing the sort of industrial
applaud what the National Farmers Federation is doing—ndégislation to pass to enable the National Farmers Federation
for what the Hon. Terry Roberts says are the big boys but foand other employers in this community to secure a better
the little fellows, the fellows who might have 50 or 60 balesdeal. To that end, | am sure the Hon. Michael Elliott, when
of wool to export, for the fellows who have a few live sheepit comes to him to make a contribution on this topic, will
which might make a difference between bankruptcy or notongratulate then Senator Kernot for her role on that occa-
and for those fellows who have been the backbone of thision, and | am sure a letter from the Leader of the Opposition,
country for so long and who have been bled by people lik&im Beazley, is winging its way as we speak to members
the waterside workers for so long. | applaud the Nationabpposite to tell them to back off on silly motions such as this.
Farmers Federation and the responsible and reasoned It was interesting the other day to hear Mr Ron Longley,
approach of Mr Reith and the Federal Government. a significant New Zealand shipowner, comment on the
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Australian waterfront. In relation to the high costs and poobecome a republic in what form should it do so. Having had
service of Australian ports, he said: _ ~the chance to participate in that convention, | look forward
The bottom line is that it makes our exports [being Australia's]to the opportunity to speak to the question and reflect on the
g‘xcggrfﬁ;erﬂg't"e and gives New Zealand a competitive edge on thgnyention and some of the issues that were raised during that
y S time.
The Hon. T. Crothers interjecting: Four options were put forward at the convention as to

The Hon. A.J. REDFORD: The honourable member here the people of Australia could go from here regardin
interjects. If the National Farmers Federation was given %ecomin gre public The first o tion%vas no chan egand tk?e
clear go at this, | am sure we would see significan Y P : P 9,

; onarchists who were at the convention argued: ‘If it ain’t
agricultural products go through. | have another example. W' P .
call this the ‘How to be well-dressed in the tropics rort’ by Broke, don't fix it. Things as they stand now are absolutely

the waterside workers in the tropics: perfect, and there is no need for any change.’ There were the
Under the award, waterside workers at Townsville are entitleoth"ee republican options. One Was known as the McGarvie
to be provided with the following clothing: rabbit fur broad-brimmed model, named after Mr McGarvie, a former Governor of
hat; safety boots; safety Wellingtons; shorts and trousers; shirts, londictoria. That is a mini-minimalist approach, whereby a Head
and short sleeved; overalls, issued clean at work daily; a winteg State was to be appointed by a body of three eminent

jacket; safety vest; hard hat; sunglasses; safety glasses; dust m . -
work gloves, one pair per shift; sun block-out; sun visor; rainco:@ rsons and, as he saw it, three eminent persons were people

with leggings; towels for showering; nylon carry bag, large. who were former Governors, High Court judges or people of
They are issued with the requisite clothing for the shiftworkthat ilk. o
prior to the start of the shift, and they refuse to begin The next model was known as the bipartisan model,
dressing—and | am sure they do not put it all on at once—Whereby the Head of State would be chosen by a special two-
until the shift starts. Imagine the Hon. Ron Roberts cominghirds majority of a joint sitting of the two Houses of the
to Parliament, nude, and refusing to start his work until he gotederal Parliament but basically keeping the same powers as
dressed. That is the sort of thing with which they mustare currently held by the Governor-General.
contend in this industry. Under the third republican model, the Head of State would

| have yet another example. If the local union official e elected by popular election. Of course, that had some
wants to put pressure on Shipowﬂersl they routine|y fin&Ubl’ﬂOdElS In terms Of WhO could nominate and. whether or
things wrong with the ship. A classic card play is the safety10t there was some filtering process for the nominees. There
issue. They normally point to the gangway and say that it ivas also some division within the group as to \_Nhat the actual
not safe. Last year, the Columbus Line was subjected to theowers would be. There was one subset within that group—
gangway rort. TheColumbus Victoriawas berthed in although they did not really expand on their beliefs—who
Patrick’s Botany Bay terminal. It is the same Ship, with thebelleved that we should move towards the American .System
same gangway, that has been calling there for 15 year8f Government whereby one has a Head of State with very
Suddenly the way the gangway was rigged did not suit. Ifeal powers t_hat would be exerus_ed—a power of_ total veto
took two hours to sort it out before any wharfies would climbover the Parliament—and who might be responsible, rather
the gangway and commence work. Since then, the ship h&8an having Ministers within the Parliament, and having
called several times with the gangway net rigged exactly ageople appointed by the President outside the Parliament.
it was on the day prior to the rort. There have been nd hen there were others who wanted a direct election but
prob|ems or Comp|aints_ However, perhaps there was @a”ydld not want to see the powers of the Head Of State
cricket match or a football game during that two hours andsignificantly changed on those at present. As | said, there
during that time, they were paid. This is ridiculous, and thevere a couple of submodels within the direct election
Opposition at State level should get side by side with it@pproach. _ ) _
Federal colleagues, go very quiet on this issue and allow the N my view, the first question that needs to be resolved s,
National Farmers Federation to support those exporters an@/hy would you want to change? The second question is,
those farmers who have struggled for 20 to 30 years tdf you do change, what powers do you want the Head of

develop a reasonable living standard. That is what this debaféate to have?’ Having determined the answer to that
is all about. guestion, you then ask how the selection process might work.

I will look first at the question of why the change. Itis largely
The Hon. R.R. ROBERTSsecured the adjournment of a question of symbolism, but not an unimportant one. If you

the debate. wish to become the true head of State of Australia, you need,
first, to be British. If you are not, you are not a member of the
[Sitting suspended from 5.58 to 7.45 p.m.] royal family and to be a member of the royal family you are
British. You inherit the position.
REPUBLIC Members interjecting:
The Hon. M.J. ELLIOTT: Yes, but you are at least a
The Hon. M.J. ELLIOTT: | move: British—

1. That Australia should become a republic with an Australian ; ; A~y
citizen as Head of State: and The Hon. Carolyn Pickles interjecting:

2. Thatthe concurrence of the House of Assembly to this motion T he Hon. M.J. ELLIOTT: Thatis where | am heading.

be requested. You have to be British and so it is very definitely ethnically

I placed this motion on notice prior to Christmas. Since thenbased. You have to inherit the position. Your chances of
| have had an opportunity to be one of the three Staténheriting the position are greatly enhanced if you happen to
parliamentary representatives to the Constitutionabe male. The chances are probably about 9:1 in favour of it
Convention. | was grateful to have the opportunity to be @eing a male. Itis only if you happen to have no brothers and
part of that convention and to look at the question whether oyou are the eldest of the children of the current monarch that
not Australia should become a republic. Importantly, theyou get the chance to be the monarch yourself. Also, you
question put to that convention was that if Australia was tchave to be a member of the Church of England. Not only that,
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you need to be married to a member of the Church ofortunate with Governors-General and with Governors at the
England. The symbolism to be the true head of the State @tate level because they have not been Party partisan and
Australia requires you to be British, that you inherit thehave played the umpire role. | think most Australians want
power and being male is a definite advantage and you mu#tat to continue and | just cannot see the point in having a
be a member of the Church of England. popular election for a person to fulfil that sort of role because
All of that bias would not obey laws of this nation or | cannot see any positive sides. The person is not in a genuine
State. We have laws in relation to discrimination on the basiposition to influence policy and the like but is to play an
of race, gender and religion and so the symbolism is notimpire’s role.
unimportant. It is crucially important and it is a symbolism  The McGarvie position | largely dismissed and | think it
that is not lost on Australian citizens generally. It is awas overwhelmingly dismissed by the convention. In fact, it
symbolism that is not lost on people overseas either. Havingad the true support of about 20 or 22 of the 152 members of
argued that it is for the most part symbolism, but an importanthe convention. It was seen as being rather elitist in terms of
symbolism, certainly | have not taken the position that wethe way a small group were doing the choosing and those
need dramatic change in the power structures of the head p&ople were not in any way accountable to anyone.
State relative to the Parliament. At this stage | am still a The Hon. A.J. Redford interjecting:
supporter of the Westminster system and the way it functions The Hon. M.J. ELLIOTT: It depends on what their role
in general. | seek to have a person in the position of head @$. | am trying to keep this as brief as possible. | am running
State who is an Australian citizen and who does not rely upobriefly over the arguments put at the convention. The final
gender or their religious background as to whether or not thegnodel is the special majority model. This is the model |
have any chance of becoming the head of State and certaindypported and it had by far the strongest support of those who
they do not need to inherit the position, which is an anathemaupported the republic. | would say about 55 to 60 per cent
in any genuine democracy. It is not a question of wanting t@f the people who supported a republican model supported
deny our history: history is immutable. Certainly, it is true that model, with the rest equally divided between the
that some people try to rewrite it from time to time but it is McGarvie and the direct election models which, | would
not a matter of denying history or failing to recognise theargue, were on either side of that model. | believe the model
many benefits that Australia has inherited from Britain inl supported was something of a middle position. The
terms of its democratic systems, but it is a matter of recognigperceived strength of the special majority model is that if a
ing that times have changed and that change in this area, person is to be appointed with a two-thirds majority of a joint
particular, is long overdue. sitting of both Houses, then that person is not going to be
If one takes the position that one is not looking for aappointed by the Government alone but will be supported by
radical change in terms of these structures and not looking fapproval of Government and Opposition.
a radical change in the powers of the head of State, | would In those circumstances one would not expect the person
argue that immediately the popular election model is ruledo be nominated in the Parliament and to then have a debate

out. during which the person’s character would be carved up. You
The Hon. P. Holloway interjecting: would expect that there would have been a decision made
The Hon. M.J. ELLIOTT: No, I voted for the two-thirds  beforehand. At the convention | did not support this part of

special majority. the model that was adopted, but the convention looked at a
The Hon. A.J. Redford interjecting: process by which selections and nominations were made to

The Hon. M.J. ELLIOTT: | willanswer that questionin the Prime Minister. There is no doubt that there was no
due course. | think a popular direct election is relevant if yousupport at the convention for having a debate within the
are trying to elect a political figure. If you are electing aParliament of the relative merits of any individual being
person whom you wish to exercise political power in theappointed. You do not want someone like Sir William Deane
broad sense, a person who will influence education, healtheing nominated and having their whole life discussed in the
and the like, you would not want that person to be appointedparliamentary process. People like that would not put up their
you would want that person to be elected. The overwhelmingands. One would expect that agreement had been reached
majority of delegates at the convention—90 per cent of themhefore going into Parliament. A special majority will be
and | think that would be true of the Australian public—areachieved so long as a two-thirds majority of the Parliament
not looking for a president in the model of the United Statess of the view that this person is not going to behave in a
system. If you were, you would have to have populamartisan fashion. The original model put forward by the ARM
election. On the other hand, if you are looking for a persorargued that it would take a two-thirds majority of both
who is to exercise the same sorts of powers as the currehtouses to remove the head of State, but that was not carried
Governor-General, and they are fairly limited but importantby the convention. The convention adopted the view, which
powers dealing with questions concerning the appointmenritsupported, that the Prime Minister should be able to seek
and sacking of governments and the calling of elections, thatist majority support in the Lower House and, being the
role is almost more of a judicial or umpire type role and notPrime Minister, one would think that the Prime Minister had
a role that you would want to have played in a partisarthat support anyway, to remove a president.
fashion. Some people were concerned that that was giving too

The danger of a popular election is that it is a winner takesnuch power, but of course the Prime Minister has a special
all system. There is no way known that political Parties omproblem if that power is abused, and the first problem is that
other major power groups in our society will stand back andhey would have to appoint another president. Frankly, if they
watch a popular election put up someone who is not likely tavere making an appointment for political reasons, that would
do what they do. The danger of a popular election in thisause problems later, and | do not believe using a simple
circumstance is that you are electing a political person likelynajority in the Lower House is giving too much power to the
to be a Party partisan person to a position that you woul@®rime Minister. Where the president has gone off the rails it
prefer not to be Party partisan. In Australia we have beedoes provide for a rapid procedure for removal—a procedure
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which will be debated in the Parliament and which is open tchange to a republic but also in a lot of other fundamental
scrutiny, and ultimately a political judgment will also be changes which are all quite inevitable. Again, as | looked at
made at election time if a Prime Minister has abused thathe youth delegates | could see that quite substantial change
power. In the interim, | believe that the proposal is to followis inevitable, no matter how much some stick-in-the-muds
what is standard methodology now: the most senior Governawill try to resist it. The reason why | think it is important that
around the States would step into the president’s positiowe debate the issue here in the State Parliament is that it is
while the new president was being appointed. My expectatioa question that must be resolved—

is that that sort of thing would happen about once in every The Hon. A.J. Redford interjecting:

200 years. | think we have gone 100 years without & The Hon. M.J. ELLIOTT: Don't be ridiculous. You

Governor going off the rails, and my best guess is that Weyou|dn't do it today with all the ETSA stuff going on if you
will probably manage to get through one or two hundredyere after press coverage.

years without that happening. You never know; that is why The Hon. A.J. Redford: You didn't know
mechanisms must be in place. happening yeétérday '
| have made a very quick discourse over the various The Hon. M.J ELLIOTT' | could have decided not to
models, but they are worth looking at. | am aware that at this L W o )
peak this week, so don’t be ridiculous. It is important first

stage opinion polls have shown overwhelming support fo\Fecause, for the question of the republic to be carried, it must

popular election. I may be wrong, but I am not convinced tha o be carried by a majority of people in the majority of States
the full ramifications of popular election have yet been reall /As such, what each State does and the way in which its

scrutinised publicly. Itis all very well to conduct an opinion Parliament and its parliamentarians behave will have an effect
poll where a person is asked, ‘Would you like to IOOIOUIarlyupon the success of that vote. It is also important that the

; o X ; .
elect the president That is one thing but, if the poll aSkedgtate start thinking about what it will do. We cannot wait and

URRY: ‘Oh, we've just become a republic; what will we do now

IN South Australia?’ South Australia itself must set in train

hat we will do if Australia becomes a republic. What will

e do in relation to our Governor? Will we remain a

onarchy as a State while federally Australia becomes a

epublic? We must answer that question, and we must put in

rain the same sorts of processes that are happening at a

Federal level at the State level, and ask ourselves whether, if

Australia becomes a republic, South Australia will also

come a republic. If so, how will the Governor be chosen?

hose questions are important here. For that reason the debate

it was

President of the United States?’, | suspect most people wo
say ‘No’. If you asked the question, ‘Do you want a Party
political person to be in a position to sack the Prime Minister””
at his or her whim?’, again | suspect that the answer is likel
to be ‘No’. Recognising that a referendum is still 18 months
away, | feel very confident that an education and understanc?
ing process, which is already under way, will enable all
Australians to give that a great deal of thought.

I was grateful to have the opportunity to be at the
convention. It was probably one of the best cross sections

Australians | have seen in one room. On my recollecnonliﬁvery relevant within the State context. It is something we

among the 152 delegates there were seven indigeno ! - ;
delegates, several Asian delegates and clearly a number%qnmt leave until the refe_rengjum is carried out at the Federal
’ level before we start putting in train how we will react.

delegates of other non-British origins. On my best recollec- ) .
tion there were about 10 to 12 delegates under the age of With those few words | make plain that | have supported
25__ the call for a republic. | have supported the use of a special

The Hon. R.R. Roberts:And Bruce Ruxton. majority for the appointment of a head of State and a simple
The Hon. M.J. ELLIOTT: —and Bruce; and to good majority of the Lower House for removal. | had some
measure Brigadier Garland, who told us all about how higeservations about some of the other bells and whistles put on

family had defended various monarchs 800 years ago. y the convention, particularly in terms of nominations.

knew whom to blame. The youth delegates were an absolute The Hon. A.J. Redford: And every time a new

revelation. The best speeches came from them; they were tieovernment is elected they will automatically use their

least simply dogmatic and the most open minded of th&imple majority to get rid of the Governor or the president?

delegates. | believe that the process that was carried out there The Hon. M.J. ELLIOTT: They can, but they have a

is worth repeating in relation to future constitutional changesmall problem of having to appoint another one; they need a

| rather think that the Prime Minister virtually acknowledged two-thirds majority to do it. You have a chance to speak later,

that in his closing speech, when he admitted that he had hab do it then. | have made plain the simple aspects of the

some reservations about how this process that he had set oqdel that | support. | urge members of this place to support

was going to work. | think he acknowledged that consultatiorthe motion that Australia become a republic and also ask

and consultative processes could change; | think he mighihem to involve themselves in the process of asking the

even have acknowledged the need for change, and | think thgtiestion: ‘If Australia becomes a republic, what of South

the conference was something of a revelation to him. Australia, and what processes will we adopt?’ | urge members
The PRESIDENT: Order! Would members keep the to support the motion.

background noise down; the lobbies outside are built for that

purpose. The Hon. CAROLYN PICKLES secured the adjourn-
The Hon. M.J. ELLIOTT: That was certainly echoed by ment of the debate.

Barry Jones, who was the Deputy Convener of the convention

when he spoke at a dinner the night before it concluded. He STATUTORY AUTHORITIES REVIEW

reflected on the way the Australian population, its expecta- COMMITTEE: ANNUAL REPORT 1996-97

tions and the way it expects democracy to work are changing.

He made quite plain that he could see it working within the Adjourned debate on motion of Hon. L.H. Davis:

convention. We are in changing times, and | think that these That the report be noted.

changing times will ultimately be reflected not just in a  (Continued from 10 December. Page 182.)
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The Hon. CARMEL ZOLLO: |am very pleased to have TOBACCO PRODUCTS REGULATION (LICENCE
been appointed to the Statutory Authorities Review Commit- FEES) AMENDMENT BILL
tee and look forward to a challenging period of service. |
congratulate the Hon. Legh Davis on his appointment as the The Hon. K.T. Griffin for theHon. R.l. LUCAS (Treas-
Presiding Member of the committee. | am also delighted tairer) obtained leave and introduced a Bill for an Act to
be on a committee with my experienced colleague on thigmend the Tobacco Products Regulation Act 1997. Read a
side, the Hon. Trevor Crothers. The annual report for 1996-9first time.
shows that the committee had a very busy year last year. | The Hon. K.T. GRIFFIN: | move:
noted that the review of the Legal Services Commission was That this Bill be now read a second time.
very productive and am pleased that the committee’$Vithout wishing to create a precedent, but in view of the fact
recommendations in identifying the need for increasedhere are seven Bills to be introduced, on this occasion | seek
funding for the Legal Services Commission, especially in thdeave to have the second reading explanation inserted in
area of particular concern to women, met with some succesklansardwithout my reading it.
| also noted the cooperation of the now Minister for Justice, Leave granted.
and am heartened that the work of the committee can make This Bill repeals those provisions of thEobacco Products
some difference. Regulation Act 1997hat relate to the imposition cd valorem

For many South Australians the advice and legal worKicence fees.

: N = eal: On 5 August 1997 the High Court held that New South Wales
performed by the Legal Services Commission is their lifelin€,,acco ‘franchise fees were invalid under section 90 of the

Follow up on the report, ‘Timeliness of Annual Reporting by Australian Constitution. While the South Australian Acts were not
Statutory Authorities’, tabled since the end of the financiahecessarily invalid, the decision left such doubt over the consti-

year Could in my VieW be the Committee’s most Cha"engin utional Valldlty of business franchise fees on tObaCCO, petroleum and

task. The committee again recommended the eStabliShmeéﬁHgEttiﬂgttLheemStates and Territories had little choice but to cease

of acomprehensive register of all South Australian statutory - as a result of this decision States and Territories faced an annual
authorities and bodies to assist in the annual reportingevenue shortfall in excess of $5 billion and were exposed to
process. | find it somewhat incredulous that South Australigotential claims for many billions of dollars of refunds of fees paid

does not have a public register of all its statutory authorities" ”:je é’f"St-hThfese reverues have beeé‘. used in thg past, Iar?d are
It seems that once information is input on a database all onja; ocq 1N the future, to finance expenditure on roads, health an
r , p "&ducation services.
has to do is update it regularly. . . . The revenue loss to the States and Territories meant that there
The mandate sought by the previous committee to widewas no alternative but to ask the Commonwealth to use its taxation
our authority to be called the Statutory Bodies Reviewpowers to collect revenue previously raised by State and Territory

Committee rather than the Statutory Authorities ReviewPusiness franchise fees on tobacco, petroleum and liquor and to

Committee is a very important one. It would be sensible fOléptroduce windfall gains tax legislation to protect the States and

J h erritories from exposure to refund claims.

all statutory authorities to be brought under the ambit of the  The Commonwealth has agreed to this request on the clear
committee and it is hoped that this will assist in compiling anunderstanding that the States and Territories will repeal the relevant
annual list of boards and committees. provisions of their business franchise fee Acts, with effect from the

As awoman | read with particular interest the committeedates on which the increases in Commonwealth excise and wholesale

report tabled on 6 May last year which in part looked atsales tax were imposed on each of the affected products.

gender compositions on Government boards and committe This Bill puts that commitment into effect. Separate amending

| h h f | . ?Hs are being introduced to remove tlagl valoremlicence fee
agree that the target of equal representation on aloyisions of thePetroleum Products Regulation Act 1988d the

Government boards and committees by the year 2000—nowiquor Licensing Act 1997

less than two years away—will prove to be a difficult one. | 1 commend this Bill to honourable members.

was pleased to hear His Excellency’s opening address that the . Explanation of Clauses

Government remains firmly committed to this goal of equaLrhiCIause 1: Shorttitle

representation, which has the full support of the Opposition. ?:gigzezlzségwgléncement

The_ cqm_mittee’s report idef‘tiﬁed a numb_er of Stl'at(agies‘rhis clause provides for commencement of this measure on a day to

to assist In Improving women'’s representations on boarde fixed by proclamation.
some of which are already in place to help achieve this goal. Clause 3: Amendment of long title _
| hope this issue is one which the committee can revisit afhis clause amends the long title of the principal Act. This change
regular intervals to ensure that this very important agenda hdsconsequential on the removalad valoremicence fees.
the support it deserves. At the December 1997 meeting Clause 4: Amendment of s. 3—Objects of Act : :

S ' . . A this clause alters the objects of the principal Act. This change is
decision was taken by the committee to continue with th%onsequentiaj on the removal adl valoremlicence fees.
inquiry into the Commissioners for Charitable Funds. | look  Clause 5: Amendment of s. 4—Interpretation

forward to the continuation of this review and, indeed, it hasrhis clause removes definitions that are made unnecessary by other
continued. clauses of this measure.
Clause 6: Repeal of s. 5
The Hon. L.H. DAVIS: | thank the Hon. Carmel Zollo This clause repeals the application provision. This change is

for her contribution. | welcome her to the committee, alongconseauential on the removalafl valoremlicence fees.
ith the Hon. John Dawkins who became a member of th Clause 7: Substitution of Part 2 ; ; .
wi : &his clause removes the provisions relating to the imposition,

committee following his election to the Parliament lastassessment and recoveryanfvaloremicence fees and substitutes
October. The Hon. Carmel Zollo has accurately pinpointedhew sections.

some of the important issues that the Statutory Authorities PART 2

Review Committee addressed in its recent reports. We will LICENCES

. . . 6. Requirement for licence
pursue those issues in the current session and look forward  Tis'section makes it an offence for a person to carry on the

to producing reports which will benefit not only the  pusiness of selling tobacco products by retail, or to hold himself
Parliament but also the community. or herself as carrying on such a business, without holding a
Motion carried. licence under the Act. The maximum penalty is $5 000.
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7. lIssue or renewal of licence This clause removes a reference to the Commissioner of State
This section empowers the Minister to issue and renew licenTaxation.

ces. Clause 21: Amendment of s. 78—Confidentiality
8. Licence term, etc. This clause amends section 78 so that confidential information

This section provides for the term of a licence to be one yeacannot be disclosed to State, Territory or Commonwealth officers
and allows a licence to be renewed for successive terms of a yeangaged in the administration of laws relating to taxation or customs.
9. Licence conditions Clause 22: Amendment of s. 80—Immunity from personal liability
This section empowers the Minister to fix and vary conditionsThis clause removes a reference to the Commissioner of State
on licences and makes it an offence for a person to contravengaxation.
or fail to comply with a condition of a licence. The maximum Clause 23: Substitution of s. 82
penalty is $5 000. 82.  Prosecutions
10.  Form of application and licence fee This section limits the period for commencing proceedings
This section requires an application for the issue, renewal or  for expiable offences against the Act to that prescribed for
variation of a licence to be made in a manner and form approved expiable offences by thBummary Procedure Act 1921
by the Minister and contain the information required by the  Clause 24: Repeal of ss. 83 and 84
Minister. It also requires an applicant to provide any informationThis clause removes provisions dealing with the recoveradf
that the Minister reasonably requires for the purpose of determinvaloremlicences fees.
ing the application, and pay the licence fee prescribed by the Clause 25: Amendment of s. 85—Evidence
regulations. This clause makes changes to evidentiary provisions consequential
11.  Cancellation or suspension of licence on the removal o&d valorenlicence fees.
This section empowers the Minister to suspend or cancel a Clause 26: Amendment of s. 87—Regulations
licence if satisfied that the licensee has contravened the Act ofhis clause makes changes to the regulation-making power conse-

is not or no longer for any reason a fit and proper person. quential on the removal @fd valorenlicence fees.

12.  Review of decision of Minister Clause 27: Substitution of schedules 1 and 2

This section provides a right of review of decisions of the This clause removes forms. This change is consequential on the
Minister under Part 2 of the Act. removal ofad valoremlicence fees.

13.  Appeal SCHEDULE

This section provides a right of appeal to the District Court Transitional Provision
from a decision of the Minister on a review under section 12. This schedule provides for a class A licence authorising the sale
Clause 8: Repeal of s. 28 of tobacco products by retail in force before the commencement of

This clause repeals an unnecessary interpretative provision. this measure to continue until the expiry of the period for which it
Clause 9: Amendment of s. 38—Sale of tobacco products twas granted or renewed.

children The Hon. CAROLYN PICKLES secured the adjourn-

This clause makes minor amendments that are consequential on thfant of the debate.

removal ofad valoremlicence fees.

Clause 10: Amendment of s. 39—Evidence of age may b%’OLICE SUPERANNUATION (MISCELLANEOUS)
required
This clause makes amendments that are consequential on other AMENDMENT BILL

amendments made by this measure.
_ Clause 11: Amendment of s. 47—Smoking in enclosed public The Hon. K.T. Griffin for theHon. R.I. LUCAS (Treas-
dining or cafe areas urer) obtained leave and introduced a Bill for an Act to

;rim;srgglgss&smoves reference to a Division of the Act struck out b%\mend the Police Superannuation Act 1990. Read a f

Clause 12: Amendment of s. 58—Continuation of Fund irst time.
This clause makes a minor amendment that is consequential on the The Hon. K.T. GRIFFIN: | move:
removal ofad valoremlicence fees. _ . Thatthis Bill be now read a second time.
omg?gse 13: Amendment of s. 63—Appointment of authoriseg;i, the same qualification to which | referred on the last

This clause amends section 63 so that authorised officers under tiill, | seek leave to have the second reading explanation
Taxation Administration Act 199%re no longer authorised officers inserted inHansardwithout my reading it.
under the Tobacco Products Regulation Act. This change is [eave granted.

consequential on the removalad valoremlicence fees. ) This Bill seeks to make a number of technical amendments to the
Clause 14: Amendment of s. 65—Power to require informatiorpolice Superannuation Act 1990, and deals with issues that have
or records or attendance for examination arisen in the administration of the Act. A number of the proposed

This clause removes references to the Commissioner of Statgchnical amendments are similar to amendments made in July 1997
Taxation. This change is consequential on the removadiofalorem o the Superannuation Act 1988.

licence fees. ) i One of the amendments proposed results from recent amend-
Clause 15: Amendment of s. 66—Powers of authorised officelents to the Police Act, whereby commissioned officers are
This clause removes the power of an authorised officer to seize angppointed on contract. As a result of contract employees now par-
retain tobacco products that the officer reasonably suspects havgipating in the police superannuation schemes, the provisions of the
been sold or purchased in contravention of the Act or if the officeract relating to the determination of salary for contributions and
reasonably suspects a person of otherwise engaging in tobacgenefits requires amendment. The proposed amendment will enable

merchandising in contravention of the Act. _ __contributions and benefits for commissioned officers employed on
Clause 16: Amendment of s. 69—Powers in relation to seizeg contract to be based on the highest salary achieved in either a
tobacco products ermanent position or in a contract position. The amendment will

This clause removes references to the Commissioner of Staihsure that existing contributors to the police superannuation
Taxation and makes other changes that are consequential on tehemes will not be disadvantaged upon appointment to a contract

removal ofad valoremlicence fees. position. The existing principle of benefits being linked to the highest
Clause 17: Repeal of Part 6 salary paid in respect of a position with the Police Department will
This clause repeals Part 6 which deals with the usedofalorem  be maintained as a result of this amendment.
licence fee revenue collected under the Act. An amendment s also proposed to deal with the situation where
Clause 18: Amendment of s. 72—Delegation police officers are seconded to positions in another police force or
This clause removes a reference to the Commissioner of Stafsolice forces in Australia or in any other country. The Bill defines
Taxation. another police force to include a body established by the Australian
Clause 19: Repeal of s. 74 Police Ministers’ Council, a body established by the Council of
This clause repeals section 74 as it is to be incorporated in the nefolice Commissioners of Australia, all law enforcement agencies,
section 6. and any other prescribed body. It frequently occurs that a police

Clause 20: Amendment of s. 76—Minister may require verifi-officer is seconded to work for another policing body with a higher
cation of information salary being paid to the officer. The current provisions of the Police
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Superannuation Act do not however recognise for contribution and Clause 9: Amendment of s. 39—Review of the Board’s decisions
benefit purposes, any higher salary that may be paid to an office€lause 9 substitutes the District Court for the Supreme Court in
under such a secondment arrangement. The amendment proposedéttion 39 which provides for the right to have decisions of the
the Bill provides that where a police officer is seconded to serve irBoard reviewed.
another police force or police forces for at least five years, or periods  Clause 10: Amendment of s. 40—Effect of workers compensation,
aggregating five years or more, the contributions payable by thetc., on pensions
officer during the period of secondment will be based on the actuaClause 10 makes an amendment to section 40 of the principal Act
salary received. Furthermore, the officer’s final salary for thewhich reflects the provision in tfguperannuation Act 19§8ection
determination of benefits will be adjusted to reflect any higher salary5(4)) dealing with the effect of the surrender of weekly workers
paid by the other policing agency as a consequence of the seconebmpensation payments.
ment. Clause 11: Amendment of s. 49—Confidentiality

The other technical amendments being proposed in the Bill deallause 11 amends section 49 of the principal Act to authorise the
with issues which have arisen in the administration of the Policalivulging of information if required by a State of Commonwealth
Superannuation Act, or are similar to amendments made in 1997 tact.
the Superannuation Act 1988. Clause 12: Amendment of Schedule 1

The Commissioner of Police, the Police Superannuation Boar€lause 12 inserts a transitional provision relating to the change in the
and the Police Association have been fully consulted in relation tavay interest is determined under subsections (1b), (1c) and (1d) of

these amendments. sections 22 and 34.
The provisions of the Bill are as follows:
Explanation of Clauses The Hon. CAROLYN PICKLES secured the adjourn-
Clause 1: Short title ment of the debate.
Clause 2: Commencement
These clauses are formal STATUTES AMENDMENT (ADJUSTMENT OF

Clause 3: Amendment of s. 4—Interpretation
Clause 3 amends section 4 of the principal Act. New subsection (3a)
defines the term "permanent position in the police force" to include o
a position to which the contributor is appointed on contract fora  The Hon. K.T. Griffin for theHon. R.Il. LUCAS (Treas-
fixed term. New subsection (6b) provides for the application ofurer) obtained leave to introduce a Bill for an Act to amend
subsection (3) to a contributor who has been seconded to anothg{e Judges’ Pensions Act 1971, the Parliamentary Superan-

pohélea?Srg%: Amendment of s. 13—Contributors accounts nuation Act 1974, the Police Superannuation Act 1990 and

Clause 4 amends section 13 of the principal Act. Subsection (6) i€ Superannuation Act 1988. Read a first time.
replaced by a subsection that makes it clear that the Board can The Hon. K.T. GRIFFIN: | move:
estimate a rate of return for the previous financial year where the rate  That this Bill be now read a second time.

of return for that year has not yet been determined by the Boarq{wth the same qualification as previously, | seek leave to

SUPERANNUATION PENSIONS) BILL

New subsection (6a) provides that an estimated rate of return will ncFI . Lo .

be adjusted when the rate is finally determined. ave the second reading explanation inserteéiamsard
Clause 5: Amendment of s. 17—Contribution rates without my reading it.

Clause 5 amends section 17 of the principal Act. Parag@pbf Leave granted.

subsection (2) is replaced with a provision in the same form as This Bill seeks to amend the pension adjustment provisions of
section 23(4(p) of theSuperannuation Act 1988he new provision  the Judges’ Pensions Act 1974, the Parliamentary Superannuation
takes into account changes in salary caused by changes in the howet 1974, the Police Superannuation Act 1990, and the Superan-
of work. Paragrapkb) of the clause inserts a new provision (similar nuation Act 1988.
to section 23(4p)(iv) of the Superannuation Act 198&hat provides The pension adjustment provisions of these Acts provide that the
for the eventuality of a reduction in a contributor’s salary after thepayment of pensions shall be adjusted each year in October to reflect
date on which contributions are fixed and enables the contributor tthovement in the Consumer Price Index (all groups Adelaide) over
elect to contribute as though the reduction had not occurred. Newhe 12 months to the previous 30 June.
subparagraph (iv) allows such an election to carry over fromyearto - As members will be aware, there was a movement of—0.08 per
year despite the operation of paragrgahof section 17. _centin the Consumer Price Index (all groups for Adelaide) for the
Clause 6: Amendment of s. 22—Resignation and preservation.2 month period to 30 June 1997. In accordance with existing
Clause 6 amends section 22 of the principal Act. The words removelégislation, pensioners receiving a pension under the Parliamentary
from paragraplfc) of subsection (1) are no longer required becauseSuperannuation Act, the Police Superannuation Act, and the
of Commonwealth requirements. Paragrépheplaces paragraphs Superannuation Act, should have had their pensions reduced. An
(@) and(b) of subsection (1a) with provisions that will now allow a adjustment to pensions under the Judges’ Pensions Act is not made
contributor to carry over the superannuation payment to another funghless the movement is at least one per cent.
or scheme. The limit for taking the payment is reduced from $500 The Government decided however to maintain pensions at
to $200 and the requirements for payment on invalidity are morexisting levels.
specifically spelt out. New subsections (1b), (1c) and (1d) setouta The legislation contained in this bill seeks to ratify that action and
new method for determining the amount of interest accruing on &0 amend the relevant Acts to provide that where a negative
superannuation payment under subsection (1a). The requirements fabvement in the Consumer Price Index occurs, the Treasurer may
payment of preserved benefits on invalidity under subsecti¢b)(2) direct that no adjustment to pensions shall take place for the year
are more specifically spelt out in the new paragréptinserted by  commencing in the following October.

paragrapl{e) of the clause. ) The bill also provides that where a pension increase occurs
Clause 7: Amendment of s. 32—Pensions payable oBubsequent toa period in which pensions are maintained in this way,
contributor’s death the increase shall be reduced to take into account the benefit to

Clause 7 amends section 32 of the principal Act. Paragr@)lamd  pensioners of receiving pensions at a higher rate during a period
(b) make amendments recently made toSlperannuation Act 1988 when they should have been reduced.

to deal more completely with the possible circumstances relating to Explanation of Clauses

status as a lawful or de facto spouse before termination of the The provisions of the Bill are as follows:

contributor's employment or before the contributor's death. Clause 1: Short title

Paragrapl{c) makes amendments that cater for the amount of theClause 1 is formal.

notional pension where the deceased contributor had been employed Clause 2: Commencement

on a part time basis. Clause 2 provides for the commencement of the Bill from 1 October
Clause 8: Amendment of s. 34—Resignation and preservation d997. This will validate the non adjustment of pensions in respect
benefits of the 1996-97 financial year.

Clause 8 makes amendments to section 34 dealing with resignation Clause 3: Interpretation

under the old scheme that are similar to the amendments made IBlause 3 explains the meaning of the term ‘principal Act’ in the
clause 6 to the resignation provision (section 22) under the newarious Parts of the Bill.

scheme. Clause 4: Substitution of s. 14A
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Clause 4 replaces section 14A of thelges’ Pensions Act 197The  court to attend and assist in proceedings and provides for contempt
new provision follows the form of the adjustment provisions in theof court.

other superannuation Acts that provide for pensions and is much The provisions of the Bill will operate in addition to Part 6B of
simpler than the provision that it replaces. Subsection (3) enables thise Evidence Act 192@hich already makes some provisions for the
Treasurer to direct that subsection (1) (the provision for adjustmen@btaining of evidence from outside a court's territorial jurisdiction.
will not apply in order to avoid a reduction in pensions. SubsectiorThe amendments are intended to be an alternative method of
(4) ensures that in a subsequent year, when adjustments are agaimifiaining evidence and are not proposed to be a code.

be made, they are related to the existing level of pension and notto The Standing Committee of Attorneys General is now developing
the previous year's CPI level. Subsection (5) provides that subsgegislation to provide for the taking of evidence by audio visual and

quent increases in pensions will be reduced to compensate fefdio link in other countries.

benefits previously received by pensioners because of the non
reduction in the level of pensions.
Clause 5: Amendment of s. 35—Adjustment of pensions
Clause 6: Amendment of s. 42—Adjustment of pensions
Clause 7: Amendment of s. 47—Adjustment of pensions
Clauses 5, 6 and 7 make similar amendments t&trkamentary
Superannuation Act 197thePolice Superannuation Act 198md
theSuperannuation Act 198@spectively.

The Hon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

EVIDENCE (USE OF AUDIO AND AUDIO VISUAL
LINKS) AMENDMENT BILL

The Hon. K.T. GRIFFIN (Attorney-General) obtained
leave and introduced a Bill for an Act to amend the Evidence
Act 1929. Read a first time.

The Hon. K.T. GRIFFIN: | move:

That this Bill be now read a second time.

With the same qualification as previously, | seek leave to
have the second reading explanation insertetamsard
without my reading it.

Leave granted.

This Bill inserts a new Part into tievidence Act 192 allow
South Australian Courts to take evidence or submissions by audio
visual or audio link from people interstate and to allow Courts

interstate to take evidence or submissions using the same means from

people within South Australia.

The Bill implements an agreement by the Standing Committee
of Attorneys General to enact provisions enabling evidence to be
taken and submissions received by video link or telephone within
Australia. The Standing Committee developed a model bill and this
Bill reflects the provisions of the model bill

The Bill gives the South Australian Courts the ability to take
evidence and submissions by audio visual or audio link from people
who are residing in a State or Territory with reciprocal legislation.
Equally, the Bill enables the State and Territory Courts, which have
reciprocal legislation, to receive evidence and submissions by audio
visual or audio link from persons residing in South Australia. Under
the Bill, evidence or submissions can be taken using the audio or
audio visual links where it would be more convenient for evidence
to be taken by this method or where the witness is unable to attend
the hearing. However, if a party can satisfy the court that taking
evidence or submissions by these means will be unfair to that party,
the court must not make a direction.

A South Australian court taking evidence from a person in
another State or Territory that has reciprocal legislation can
administer an oath or affirmation in the participating state. A
precondition to using the audio visual link is that the parties in either
location are able to see and hear each other and the precondition for
use of an audio link is that they are able to hear each other. Also, due
to the reciprocal legislation, a nominated Court interstate will be able
to enforce South Australian court orders as if they were orders of that
court, interstate participants in the proceedings will have the same
privileges, protection, and immunities as if they were appearing
before the nominated court in that State or Territory, an officer of the
nominated court will be able attend and assist in the proceedings and
the rules relating to contempt of court will be applied.

In turn, the Bill permits courts to exercise their powers within
South Australia, enforce the court orders as if they were orders of the
South Australian Supreme Court, confer on participants the
privileges, protection and immunity of participants to proceedings
in the South Australian Supreme Court, permit the court to admin-
ister an oath or affirmation, allow an officer of a South Australian

Explanation of Clauses
Clause 1: Short title
Clause 2: Commencement

These clauses are formal.

Clause 3: Insertion of new Part

It is proposed to insert the following new Part after Part 6B of the
principal Act.

PART 6C—USE OF AUDIO AND AUDIO VISUAL LINKS
DIVISION 1—PRELIMINARY
59IA. Interpretation
New section 59IA contains definitions of words and phrases used
in new Part 6C.
59IB. Transitional
New Part 6C extends to proceedings whether the proceedings
were commenced, or the cause of action arose, before or after the
commencement of new Part 6C.
59IC. Application of Part
New Part 6C is in addition to, and does not derogate from, other
provisions of the principal Act or of any other law authorising the
taking of evidence, or the conduct of proceedings, outside of
South Australia.
DIVISION 2—USE OF INTERSTATE AUDIO OR AUDIO
VISUAL LINK IN PROCEEDINGS BEFORE SOUTH
AUSTRALIAN COURTS
59ID. Application of this Division
New Division 2 applies to any proceeding (including a criminal
proceeding) before a South Australian court.
59IE. State courts may take evidence and submissions from
outside State
A South Australian court may on application direct that evidence
be taken or submissions made by audio, or audio visual, link
from a participating Statesée new section 59IA for definition of
participating Stat
The South Australian court may exercise in the participating
State (in connection with taking evidence or receiving
submissions by audio, or audio visual, link) any of its powers
that the court is permitted, under the law of the participating
State, to exercise in the participating State.
59IF. Expenses
A South Australian court may make orders in relation to ex-
penses incurred in connection with taking evidence or making
Is_ull()missions by audio, or audio visual, link or for providing the
ink.
59IG. Counsel entitled to practise
A person entitled to practise as a legal practitioner in a partici-
Batir?g State is entitled to practise as a barrister, solicitor or
oth—
- inrelation to the examination-in-chief, cross-examination or
re-examination of a witness in the participating State whose
evidence is being given by audio, or audio visual, link in a
proceeding before a South Australian court; and
in relation to the making of submissions by audio, or audio
visual, link from the participating State in a proceeding before
a South Australian court.
DIVISION 3—USE OF INTERSTATE AUDIO OR AUDIO
VISUAL LINK IN PROCEEDINGS IN PARTICIPATING
STATES
59IH. Application of Division
New Division 3 applies to any proceeding (including a criminal
proceeding) before a recognised cosed new section 59IA for
definition of recognised coyrt
59Il. Recognised courts may take evidence or receive
submissions from persons in South Australia
A recognised court may, for the purposes of a proceeding before
it, take evidence or receive submissions by audio, or audio visual,
link from a person in South Australia.
591J. Powers of recognised courts



Wednesday 18 February 1998 LEGISLATIVE COUNCIL 325

The recognised court may, for the purposes of any such pro- Currently only a person who has a permanent physical impair-
ceeding, exercise in South Australia any of its powers, except itment that prevents them from using public transport, and also

powers— severely restricts their speed of movement, may apply to the
- to punish for contempt; and Registrar of Motor Vehicles for a Disabled Person’s Parking Permit.
to enforce or execute its judgments or process. The principal benefit of a permit is that the driver of any motor

The laws of the participating State (including rules of court) vehicle is entitled, while the vehicle is in the course of being used
that apply to the proceeding in that State also apply, by forcdor the transportation of the holder of the permit, to park the vehicle
of new section 591J(2), to the practice and procedure of thén designated disabled parking spaces.
recognised court in taking evidence or receiving submissions, - An extension of the present scheme has been sought by a number
by audio, or audio visual, link from a person in South of parties for a number of years. The Government is pleased to put
Australia. ) ... forward this amendment which extends the eligibility for parking
For the purposes of the recognised court exercising itpermits to persons with temporary physical disabilities, and also to
powers, the place in South Australia where evidence is givetarganisations which provide services to physically disabled persons.
or submissions are made is taken to be part of the court. The effect of the amendments will be that persons with a tempo-
59IK. Orders made by recognised court rary physical disability which severely restricts their mobility and
New section 591K sets out orders that the recognised court maypjlity to use public transport, being disabilities that are not likely
make in the course of such a proceeding. These are in additiog improve within six months, and organisations which provide

to the powers of the court set out in new section 591J. services to at least four persons eligible for an individual permit, will
59IL. Enforcement of order . now be able to apply for a permit and thus be able to use designated
An order of a recognised court under new Division 3 must begisabled parking spaces.
complied with. . . . - _ Extending the eligibility criteria will make South Australia’s
59IM. Privileges, protection and immunity of participants in system more consistent with other States. It is proposed to also
proceedings in courts of participating States amend the legislation to provide for recognition of interstate permits.

The privileges, protections, immunitites, etc., extended to judges, | \yoyid also take this opportunity to foreshadow that the

relastié)lrllltogroceeqin%s before the Sudp“?me Court.h in soutrscheduled to be completed by the end of this year. It is anticipated
+ Necognised court may administer oath in Outhhat the terminology may then be changed to ‘disability parking
Australia o permits’ which is considered to be a generic term capable of covering
A recognised court may, for the purpose of obtaining in theyoih individuals and organisations.
proceeding by audio, or audio visual, link the testimony of a In presenting the Bill, the Government acknowledges the exten-

ggéﬁ%‘;ﬂCséo\,uvti?hAtﬁStrig%}iﬁgn;'ﬁéﬁ%gg d%e:g] gfr t?]fef' rp;ggorr]'i ;n jve consultation with and support received from groups representing
h ne p p - OINISER 6 interests of people with disabilities in South Australia.
court. Evidence given by a person on oath or affirmation so Explanation of Clauses

administered is, for the purposes of the law of South Australia, . :
testimony given in a judicial proceeding. _Clause 1 Short title
5910. Assistance to recognised court This clause is formal.
An officer of a South Australian court may, at the request of a_ Clause 2: Commencement _ _
recognised court provide the court with assistance of particulafhis clause provides for commencement of this amending Act by
kinds. proclamation.
59IP. Contempt of recognised courts Clause 3: Amendment of s. 98R—Application for permit
A person must not, in relation to proceedings in South Australial his clause widens the category of applicants for permits to include
for the purpose of taking of evidence or the receiving ofnot only individual disabled persons but also organisations that
submissions by a recognised court by audio, or audio visual, linkprovide services to four or more disabled persons, being services that
engage in conduct that would, if the proceeding were before thenclude transportation services. The definition of "disabled person”
Supreme Court, constitute an offence or a contempt of thésee clause 9), is also widened to include a person with a temporary
Supreme Court. The penalty for a contravention of new sectiophysical impairment. The other amendments in this clause are
59IP(1) is— consequential.
- ifthe conduct would have constituted an offence—the same Clause 4: Amendment of s. 98S—Duration and renewal of
penalty as if the offence had been committed in relation topermits

proceedings before the Supreme Court; or This clause provides that a permit issued to a person with a tempo-
if the conduct would have constituted a contempt—rary impairmentwill be granted or renewed for a period of not more
imprisonment for 3 months. than 12 months. Permits issued to organisations and persons with

permanent disabilities will be issued for whole years, not exceeding
The Hon. CAROLYN PICKLES secured the adjourn- 5, as determined by the Registrar.

ment of the debate. Clause 5: Amendment of s. 98T—Parking permit entitlements
This clause extends the benefits of a disabled person’s parking
MOTOR VEHICLES (DISABLED PERSONS’ permit to organisations that hold such a permit, provided that the

permit may only be used while a disabled person to whom the
organisation provides services is being transported.
- Clause 6: Amendment of s. 98U—Misuse of permit

The Hon. DIANA LAlDITAW (Mlnlsterfo.r Transport . Clause 7: Amendment of s. 98V—Cancellation of permit
and Urban Planning) obtained leave and introduced a Bill the amendments contained in these two clauses are consequential.
for an Act to amend the Motor Vehicles Act 1959. Read a Clause 8: Insertion of s. 98WA

PARKING PERMITS) AMENDMENT BILL

first time. This clause inserts a new section that gives interstate permit holders
The Hon. DIANA LAIDLAW: | move: under corresponding laws the rights of a permit holder under this Part
That this Bill be now read a second time. while they are in this State. The Minister will declare a law to be a

responding law by notice in th@azette

i i ) ; ; i+ COT
The Bill relates to disabled persons’ parking permits. With Clause 9: Amendment of s, 98X_—Interpretation

the qualifications that were expressed by the Attorney | his clause provides two new definitions. The definition of ‘disabled

|ntr0du0|ng earllgr E.""S' I sgek leave .to have the S€CONGherson’ covers persons with either temporary or permanent physical
reading explanation insertedlitansardwithout my reading  impairments. The reference to the use of public transport is widened

it. from the current requirement that a person must be unable to use
Leave granted. public transport to a requirement that the person need only establish
The purpose of this Bill is to amend tiotor Vehicles Act 1959 that their ability to use public transport is significantly impeded.

in relation to Disabled Persons’ Parking Permits. ‘Temporary physical impairment’ is defined to mean an impairment

Part 111D of theMotor Vehicles Act 195@rovides for the issuing  that the Registrar believes will endure for more than six months but
of Disabled Persons’ Parking Permits. not be permanent.



326 LEGISLATIVE COUNCIL Wednesday 18 February 1998

Clause 10: Statute law revision amendments parts have not been sourced from a stolen motor vehicle of the same
This clause and the schedule convert penalties from divisions tmake and type.
monetary amounts and change various obsolete references. If the person is unable to provide satisfactory evidence, the

application for re-registration may be refused. The power to refuse
The Hon. CAROLYN PICKLES secured the adjourn- t0 register a motor vehicle in these circumstances is already available
ment of the debate under section 24 of the Motor Vehicles Act.
’ The following amendments to the Motor Vehicles Act are
proposed to provide a best practice approach to the management of

MOTOR VEHICLES (WRECKED OR WRITTEN vehicle identifiers.
OFF VEHICLES) AMENDMENT BILL The Bill extends the regulation-making power to enable the
regulations to require that a "Written Off Vehicle Notice" be attached
The Hon. DIANA LAIDLAW (Minister for Transport to a wrecked or written off motor vehicle prior to the vehicle being

; ; ; ., offered for sale, including wrecked or written off vehicles imported
and Urban Planning) obtained leave and introduced a Bill into South Australia from interstate or overseas. A "Written Off

for an Act to amend the Motor Vehicles Act 1959. Read ayehicle Notice" will carry a warning regarding the misuse of vehicle
first time. identifiers. The regulations will provide that a "Written Off Vehicle
The Hon. DIANA LAIDLAW: | move: Notice" can only be removed by an authorised inspector.
‘o Ri : The Bill proposes that additional information about the area and
That this Bill be now read a secon_d time. L gaverity of damage caused to a vehicle be notified to the Registrar.
I seek leave to have the second reading explanation insertqflis information will assist inspectors to verify the authenticity of
in Hansardwithout my reading it. a re-built wrecked or written off vehicle prior to it being put back
Leave granted. into service and assist in the detection of stolen vehicles. If notice is

This Bill seeks to introduce a number of initiatives to provide for _n(;t given, or tme notice fgi}{en con’gainsfincorrect or incomplete
more effective management of vehicle identifiers and is complemer{formation or the owner fails to verify information in a notice as
tary to theRoad Traffic (Vehicle Identifiers) Amendment Bill 1998 re€quired by the Registrar or provides incomplete evidence to verify

South Australia, along with New South Wales and Victoria arethe information in the notice, the Registrar will have power to cancel

currently the only States that record details of wrecked and Writteﬂ?{'e registration of the vehicle.

off vehicles on a Wrecks Register. One of the main sources fof '€ POWer to cancel is also to be extended to cases where an
obtaining false identifiers to re-identify a stolen motor vehicle is@Pplication to register a vehicle or transfer the registration of a
through the damaged car auctions. The most important aspect ofghicl€ is found to contain incomplete information or be supported
Wrecks Register is to ensure that vehicle identifiers are flagged &% €vidence that is incomplete. . )

inactive on the vehicle registration database. Once the identifiers are 1€ Bill provides the Registrar of Motor Vehicles with the power
flagged they are of little use to re-identify a stolen vehicle, as any© xamine any motor vehicle that has been modified, or fitted with
vehicle bearing those numbers will undergo a very thorough identit)a‘l.”e"" engine. The absence of the power to examine provides thieves
inspection prior to acceptance of an application for registration. With the opportunity to disguise a stolen vehicle.

Currently the Motor Vehicles Act and regulations require that the There will be a transitional period of three months from the date
Registrar of Motor Vehicles be notified of all wrecked or written off Of commencement of the proposed amendments to enable persons
vehicles. It is now proposed to enhance this requirement by requirinp Notify the Registrar of Motor Vehicles of wrecked or written off
a motor vehicle that has been notified as wrecked or written off t/ehicles currently held in stock, which have not previously been
have a "Written Off Vehicle Notice" attached, prior to it being notified as required under the current provisions of the Motor
offered for sale. This requirement will also apply to vehicles acquired/ehicles Act. ,
for re-building and dismantling which are imported into South | commend the Bill to Honourable Members.

Australia from interstate or overseas. The presence of a "Written Off Explanation of Clauses
Vehicle Notice" will alert potential purchasers of the fact that the Clause 1: Short title

vehicle has been recorded as wrecked or written off and will requird his clause is formal.

inspection before being put back into service. Clause 2: Commencement

The initiatives proposed for South Australia are consistent withThis clause provides for commencement of the measure on a day to
discussions to date by the National Motor Vehicle Theft Task Forcebe fixed by proclamation.

The Task Force was established by the Leaders Forum, which Clause 3: Amendment of s. 44—Duty to notify alterations or
consisted of the Premiers and Chief Ministers of all States anadditions to vehicles

Territories. The Task Force first convened in September 1996 t8ection 44 of the principal Act requires the registered owner of a
develop a comprehensive action plan that combines national expamotor vehicle to which certain alterations or additions are made to
tise on the issues of motor vehicle theft. The Task Force hagive the Registrar notice of the making of the alterations or additions.
representatives from all States and Territories with membership frohlotice must be given in writing and the regulations prescribe the
Government registration authorities, motor vehicle manufacturergarticulars that must disclosed in the notice.

vehicle and insurance industry representatives, and the police. This clause provides for notice to be given in a manner and form

The South Australian Government’s Vehicle Theft Reductiondetermined by the Minister and empowers the Registrar to require
Committee provided comments on a "Call for Submissions" madeerification of information disclosed in a notice.
by the National Motor Vehicle Theft Task Force in late 1996. The  The clause increases the fine for failing to give notice from $200
Committee recommended that strategies proposed for the manage-$750.
ment of vehicle identifiers in South Australia should form the basis  Clause 4: Amendment of s. 55A—Cancellation of registration
of a best practice approach for implementation on a national levelvhere information in relation to the vehicle is incorrect or not

The Second Hand-Dealers and Pawnbrokers Act which waprovided
passed in December 1996, but has not yet been proclaimed, wection 55A of the principal Act empowers the Registrar to cancel
complement the recommendations contained in this submission. Thiee registration of a motor vehicle if satisfied that any information
supporting regulations under that Act will require persons who deadlisclosed in the application for registration or transfer of registration
in the purchase and sale of major vehicle components to: was incorrect or if any evidence provided by the applicant in

establish the identity of the seller of major vehicle componentsesponse to a requirement of the Registrar under the Act was

and maintain a record of purchases; and incorrect.

issue prescribed receipts for the sale of all major vehicle The clause extends the power of the Registrar to cancel if

components. information disclosed in an application to register or transfer

Where a vehicle is presented for re-registration and it is recordetkgistration was incomplete or if incomplete evidence is provided in
in the register of motor vehicles as wrecked or written off, it will be response to a requirement of the Registrar under the Act. It also
required to be inspected. If the repairs to the vehicle required thprovides the Registrar with power to cancel the registration of a
fitting of major vehicle components (such as a new or second-hanahotor vehicle in relation to which the registered owner is required
complete body, bonnet or boot-lid) the person presenting the vehicley section 44 to give notice of alterations or additions if the owner
for inspection will be required to provide satisfactory evidence in thefails to give notice or to verify information in a notice, or provides
form of original receipts, to verify that the components have beerincorrect or incomplete information or evidence to verify the
legitimately acquired. This approach is necessary to ensure that thieformation in a notice.
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Clause 5: Amendment of s. 139—Inspection of motor vehicles A Working Party was established in May 1996 to implement the
This clause empowers the Registrar, a member of the police fora@commendations made by the Task Force. To ensure that a wide
or a person authorised in writing by the Registrar to examine a motairange of views were obtained, extensive consultation was held with
vehicle in relation to which notice of an alteration or addition is industry representatives from the Motor Trade Association, the Royal

given or required to be given to the Registrar by section 44. Automobile Association, the Insurance Council of Australia, the
The clause empowers an examination of a motor vehicle for anjpouth Australia Police and the Attorney-General's Department.
of the following purposes: A booklet entitled ‘Guidelines for the Management of Vehicle

to verify any information disclosed in a notice given under Identifiers’ was prepared. Copies of the booklet were distributed to
section 44 or evidence provided in response to a requirement afidustry and relevant Government agencies for comment. The
the Registrar under that section; feedback received indicates strong Government and industry support
to ascertain whether the vehicle complies with any Act orfor the guidelines and the introduction of the proposed legislative
regulation that regulates the design, construction or maintenan@mendments. It is expected that the guidelines will assist industry to
of such a vehicle; understand its obligations and comply with the existing and proposed
to ascertain whether the vehicle would, if driven on a road, pufiew legislation.
the safety of persons using the road at risk; To minimise the illegal practice of vehicle identifiers being used
to ascertain whether the vehicle has been reported as stolen. to re-identify stolen motor vehicles, it is proposed that the vehicle
Clause 6: Amendment of s. 145—Regulations |dent|flcg:1t|on number of awrecked or written off vehicle be ﬂagged
This clause amends the regulation-making provisions to widen th@$ inactive. A system known as the "National Exchange of Vehicle
scope of regulations that may be made in relation to wrecked oand Driver Information System” (NEVDIS) is to be introduced to
written off motor vehicles and to allow the regulations to conferProvide access to national data on vehicle identification numbers
discretionary powers. flagged as inactive for wrecked or written off vehicles.
g Thfe propc|>|se|d recomr?]endatiolns for E]hefmapagemfent of v?hicle
; _ identifiers will place South Australia at the forefront of Australian
Theth?n.dCQROLYN PICKLES secured the adjourn-  gi-io<'in theft reduction counter-measures.
ment of the debate. The following amendments to the Road Traffic Act are proposed
to provide a best practice approach to the management of vehicle

ROAD TRAFFIC (VEHICLE IDENTIFIERS) identifiers.
AMENDMENT BILL The Bill makes it an offence for a person to affix to a vehicle an
engine number, chassis number or VIN other than the number
The Hon. DIANA LAIDLAW (Minister for Transport originally allotted to that vehicle by the manufacturer, or to attach

. - . ., to a vehicle a vehicle identification plate other than the plate
and Urban Planning) obtained leave and introduced a Bill approved or authorised for placement on that vehicle under the

for an Act to amend the Road Traffic Act 1961. Read a firstCommonwealtiMotor Vehicles Standards Act 1989

time. In the case of a vehicle that has been re-built using new or
The Hon. DIANA LAIDLAW: | move: second-hand major vehicle components, such that it no longer
— . complies with the manufacturer’s specifications, it will be an offence
That this Bill be now read a second time. for a person to place on the vehicle a VIN or vehicle identification

This Bill is complementary to the earlier Bill on wrecked and plate other than a number allotted to that vehicle by an inspector or
written off vehicles, and | seek leave to have the secondpproved authority under the law of another State or a plate approved

reading explanation insertedttansardwithout my reading " authorised for placement on that vehicle by an inspector or such
it an authority.

The Bill provides that if the manufacturer’s engine number has

Leave granted. been removed from an engine either illegally or during recondi-
This Bill seeks to introduce a number of initiatives to provide for tioning, or a new replacement engine has been supplied by the
more effective management of vehicle identifiers and is commanufacturer without an engine number, it is an offence for a person
plementary to th#lotor Vehicles (Wrecked or Written Off Vehicles) to place on the engine an engine number other than a number issued
Amendment Bill 1997 here is evidence that vehicle identifiers, suchby an inspector or authority approved by the Minister.
as vehicle identification numbers (VINs) and vehicle identification ~ |t will also be an offence for a person to manufacture, sell or offer
plates (formerly known as compliance plates), are being removesbr sale a vehicle identification plate without the approval of the
from wrecked and written off vehicles and placed on stolen vehiclegjinister or have such a plate in his or her possession without
to provide these vehicles with a new identity. In addition, compo-reasonable excuse.
nents are being removed from stolen vehicles and used as spare partsThe Bill consolidates and strengthens the existing statutory
to repair other vehicles. ) _provisions relating to vehicle identifiers by incorporating in the Road

In 1995 over 126 000 vehicles were reported stolen in Australiaraffic Act offences currently in the Road Traffic Regulations and
at a cost to the community of approximately $654 million. Inter- supstantially increasing the penalties for these offences. These
nationally, Australia has one of the worst car theft problems. In 199%rovisions include the offences of manufacturing, selling or offering
the rate of motor vehicle theft per 100 000 population was 703for sale a vehicle that does not bear a vehicle identification plate and
whereas in the United States it was 560. Of the total vehicles stolefhe offence of driving a vehicle that does not bear a vehicle
in South Australia in 1996, approximately 11 per cent were nofdentification plate.

recovered. ) . . The Bill prescribes a range of penalties for breaches of the
In South Australia alone, the cost is estimated to be betweeproposed provisions. It is essential that meaningful penalties be

$50 million and $70 million annually. Although the number of established that are appropriate for vehicle theft and related illegal
vehicles stolen in South Australia has declined in recent years, thgctivities.

percentage of stolen vehicles not recovered continues to be a Explanation of Clauses
concern. The fate of these vehicles is not known, but it is believed Clause 1: Short title

that: . ;
. . - . This clause is formal.
some vehicles are re-identified and then sold; Clause 2: Commencement

some are dismantled for spare parts; and his clause provides for comme t day to be fixed b
others are removed from South Australia to another State roclamationp ncement on a day 1o be fixed by

Territory, or shipped out of Australia. . .
In early 1995 the Government’s Vehicle Theft Reduction Clause 3: Insertion of Part 3A

Committee focussed its attention on the handling and disposal of PART 3A
vehicle identifiers and the identification of re-built and repaired VEHICLE IDENTIFICATION
motor vehicles. The disposal of wrecks through the insurance and _ 110A. Interpretation
auction industry was also considered. This proposed section is an interpretative provision.
In May 1995 the Hon. Attorney-General established a Vehicle 110B. Motor vehicle or trailer must bear vehicle identi-
Identifiers Task Force. The role of the Task Force was to examine fication plate

and identify areas within the vehicle industry where improved This proposed section requires a motor vehicle or trailer to bear
management of vehicle identifiers could further reduce vehicle theft. an identification plate (unless the Australian Design Rules
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applicable to the vehicle or trailer at the time of its manufacturer
did not require it to bear such a plate).
110C. Offences
Proposed subsection (1) makes it an offence for a person to
manufacture a motor vehicle or trailer that does not bear a vehicle
identification plate for that motor vehicle or trailer. The maxi-
mum penalty is a $2 500 fine.
Proposed subsection (2) makes it an offence for a person to
sell or offer for sale for use on roads a motor vehicle or trailer
that does not bear a vehicle identification plate for that motor

place on the chassis of a motor vehicle or trailer a number
other than the chassis number allotted to the chassis of
that motor vehicle or trailer by the manufacturer;
without reasonable excuse, remove, alter, deface or
obliterate a chassis number lawfully placed on the chassis
of a motor vehicle or trailer.
The maximum penalty is a $5 000 fine or imprisonment for
12 months.

The Hon. CAROLYN PICKLES secured the adjourn-

vehicle or trailer. The maximum penalty is a $2 500 fine if ment of the debate.

the offence is committed in the course of trade or business.
In the case of an offence not committed in the course of trade
or business the maximum penalty is a $1 250 fine and the
offence is expiable on payment of a fee of $160.

Proposed subsection (3) provides that a person must not,
except as permitted by the regulations, drive a motor vehicle
or trailer that does not bear a vehicle identification plate for
that motor vehicle or trailer. The maximum penalty is a $1
§;50 fine and the offence is expiable on payment of a fee of

160.

PUBLIC SECTOR MANAGEMENT
(INCOMPATIBLE PUBLIC OFFICES)
AMENDMENT BILL

In Committee.
(Continued from 17 February. Page 284.)
Clause 3.

Proposed subsection (4) provides that subsections (2) and (3) The Hon. K.T. GRIFFIN: We had a fairly good discus-
do not apply in relation to a motor vehicle or trailer if the sjon about the issues raised by this amendment when we were

Australian Design Rules applicable to the vehicle or trailer
at the time of its manufacturer did not require it to bear such

last considering the clause. | said, at the request of the

a plate. Hon. Mr Gilfillan in particular, that | would be prepared to
Proposed subsection (5) provides that a person must not plaggove that progress be reported and the Committee have leave
on amotor vehicle or trailer a plate that could be taken to beto sit again so that further consideration could be given to the
a vehicle identification plate approved or authorised forcomplex issues which are raised by the amendment, as well

placement on that motor vehicle or trailer by—
the Commonwealth Minister under the Commonwealth

Act; or its

an inspector under the regulations; or

as the complex issues sought to be addressed by the Bill
elf.

| did obtain some further advice in relation to the matter,

an approved authority under a law of another State oand I think it is important to have it on the record, so | will

Territory,
knowing that itis not such a vehicle identification plate. The
maximum penalty is a $10 000 fine or imprisonment for 2

read it intoHansard | have already informally made the
information available to the Hon. Mr Holloway and the Hon.

years. Mr Gilfillan on the basis that this is not one of those issues

Proposed subsection (6) provides that a person must not plagehich is Party political but, rather, one on which we are
on amotor vehicle or trailer a number that could be taken toseeking to get a good outcome.

be a VIN allotted to that motor vehicle or trailer by—
the manufacturer of that motor vehicle or trailer; or
an inspector under the regulations; or

The Hon. lan Gilfillan interjecting:
The Hon. K.T. GRIFFIN: | appreciate the recognition

an approved authority under a law of another State offom the Hon. Mr Gilfillan and hope that that will continue
Territory, _ _inanumber of other areas of endeavour. | have received the
knowing that it is not such a VIN. The maximum penalty is following advice through the Crown Solicitor:

a $10 000 fine or imprisonment for 2 years.

The proposed amendments would affect subsection (2) of the

Proposed subsection (7) empowers a member of the policgroposed section 70A. Subsection (2) empowers the Governor to
force or inspector to remove from a motor vehicle or trallergive directions in relation to an actual or potential conflict of duty

a plate or number that he or she reasonably suspects has b

duty between offices held concurrently and provides that if the

placed on the motor vehicle or trailer in contravention of sffice holder concerned complies with those directions he or she is

subsection (5) or (6).

excused from any breach that would otherwise have occurred. The

Proposed subsection (8) makes it an offence for a person tgroposed amendment would be to limit the effect of proposed

remove, alter, deface or obliterate a vehicle identificationspsection (2) by the operation of proposed subsection (2a) which
plate or VIN lawfully placed on a motor vehicle or trailer. \yoyld provide:

The maximum penalty is a $5 000 fine or imprisonment for
12 months.

However, a public sector employee appointed as a member
of a statutory body may not be given directions by the Governor,

Proposed subsection (9) makes it an offence for a personto 5 Minister or any other person as to the exercise of a discretion

manufacturer, sell or offer for sale a vehicle identification ¢ power as a member of the body.

plate without the approval of the Minister. The maximum To the extent that the new subsection provides that a public sector
penalty is a $5 000 fine or imprisonment for 12 months.  employee board member may not be given directions by the

Proposed subsection (10) makes it an offence for a person t@overnor as to exercise of a discretion or power as a member of the
be in possession of a vehicle identification plate withouthody, the provision would largely defeat the purpose of the proposed
reasonable excuse. The maximum penalty is a $2 500 fine Gjubsection (2). That subsection is designed to provide protection for

imprisonment for 6 months. _ a public sector board member from the operation of the doctrine of
Proposed subsection (11) makes it an offence for a persoimcompatible public offices where there is an actual or potential
to— conflict. It is based on the view that the authority in question will be

place on the engine block of a motor vehicle a numberan agency or instrumentality of the Crown and the public sector
other than the engine number allotted to the engine of thagmployee will be employed by the Crown and accordingly the
motor vehicle by the manufacturer, an inspector under theonflict may be resolved in such manner as the Crown, represented
regulations or an approved authority under a law ofpy the Governor in this instance, directs. For example, it may be
another State or Territory; appropriate for the Governor to direct the officer concerned to refrain
without reasonable excuse, remove, alter, deface offom participating in the board’s deliberations on a particular issue.
obliterate an engine number lawfully placed on the engineThis may be a reasonable means of overcoming what would

block of a motor vehicle. _ o otherwise be an intractable situation.
The maximum penalty is a $5 000 fine or imprisonment for ~ However, a direction not to participate in a deliberation of the
12 months. body is a direction as to the exercise of a discretion or power as a

Proposed subsection (12) makes it an offence for a persomember of the body—it is a discretion not to exercise a discretion
to— or a power. It would thus be prevented by the proposed new
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subsection. It is difficult to see what directions the Governor could | do not think | can take that issue any further. It is a

give to resolve a COI’]_ﬂiCt that would not impact in some way on th%omp]ex issue, as | have acknow]edged, but one where we are

exercise of a discretion or power as a member of the body. ;eeking to satisfy the issue so far as it has been raised by the
t

Itis true that the directions could also impact on the exercise o P e ;
the person's duties as a public servant, and any direction with thatuditor-General and also to ensure that within the public

effect would not be prevented by the proposed subjection (2ap€ctor there is a mechanism by which we can provide
However, not all conflicts will be capable of resolution by directionsprotection in appropriate circumstances for public servants.
as to how the person should act in his or her public sector employ- The Hon. P. HOLLOWAY: | thank the Attorney for
ment, and in my view potential conflicts would be more likely to be o ; ; : PO ;
resolved by such steps as the one suggested above, that is, to dirQE?deg.us with that mformatlon. As he Sald’.lt.ls a highly
the public sector board member to refrain from participating incomplex issue. The views of the Crown Solicitor on that
deliberations on a particular issue in the board context. matter are appreciated. Whilst | concede that perhaps there
Another issue which is thrown up by the proposed subsecis some difficulty, | am not entirely convinced by the
tion (2a) and which highlights the difficulties that it would create is argument. In one case, the Attorney talked about the question
that it draws a distinction between the exercise of a discretion op hoarg secrecy. It seems to me that if a board had directed
power as a member of the body and the exercise of a discretion Qr bli : linf ion th h hould
power in the capacity of a public sector employee. It may not bet Public servant not to reveal information the Minister shoulc
possible to draw a line between these two capacities. For exampleertainly know that. | cannot see any reason why the public
suppose the board of a statutory body resolves to conceal some pieservant could not tell the Minister that he was instructed by
ggg‘gt%g"r'}t'glfoénm“gfg%goig‘ éhfnreer:qeggfg?"{ﬂgtﬁﬁ ;gppcolggrtlgatﬂ?the board to withhold information. In that situation, | cannot
employee has a duty in his or her capacity as a public servant r%ee yvhy the M'Inls'ter could not direct the board as awhole to
inform” the Minister of the information which the board would Provide him with it. I should have thought that if—
withhold. However, to do so may be a breach of the person's duty The Hon. K.T. Griffin interjecting:
to the statutory body. In that situation there is a conflict of duty and  The Hon. P. HOLLOWAY: Yes, that is true. | should
duty. have thought that the practical situation was that, if a board

If the effect of the proposed subsection (2a) is that the Governar, . L . . e
may only give a direction to the person in his or her capacity asoxc{vas withholding information from a Minister, the Minister

public servant, the Governor may perhaps direct the person tught to know that the board was doing so and that the
disclose the information to the Minister. However, how can one beMinister would change the membership of the board very
certain that such a direction would not be a direction as to th?ﬂuickly. | understand why a board might want to prevent

exercise of a discretion or power of the person in his or her capacit ; ; : L
as a member of the body? One does not cease to be a member of Eormatlon from becoming public, but | find it hard to see

body on walking out of the boardroom and entering the offices of théVNy & board would want to withhold information from a
department. Minister. There have been some examples, one of which |

The discretion to maintain a board secret remains with the persadttink involved the TAB. | think the Minister soon solved that
at all times. Thus the provision may prevent a direction to disclos?romem by directing the board.
the information purportedly given to the person solely in his or he The Hon. K.T. Griffin interjecting:

capacity a public servant. By erecting a distinction between the i . .
capacities of membership of the body and public servant the 1he Hon. P. HOLLOWAY: Well, | think the Minister

amendment would perpetuate the very conflict which subsection (Zjnally got the information. | should have thought that a better
is designed to resolve. way to deal with that was to have the power to instruct
I note that the subsection also provides that a public sectopoards. | want to make quite clear that in moving this

employee may not be directed by a Minister or any other person ; Lo
to the exercise of a discretion or power as a member of the body.aﬁm(_}ndment | believe that Ministers should have the power to

is interesting that such a provision has been inserted, given th&l€t information from boards and to instruct boards if
subsection (2) only refers to directions of the Governor. In my viewnecessary. Provided that the whole process is public and
the provision is unnecessary because a Minister or any other persewert, | do not see any problem with that. | think that would
Bglrjt'&ﬂgtr Rg’;“ggg':ﬁgﬁn%g‘reor?&g gggysgg;%rgebt%gyr;%*’ggr'?] 2pe a far more satisfactory situation than to have two tiers of
fiduciary obligation to the body to abbne fiden its best interests bBard members S0 that a publlc se!'vant who was a board
which would require him or her to exercise a personal discretion iftnember could be given directions privately by a Minister to
a matter and not act a mere cipher of someone elseBeeetts v provide information whilst other members of the board might
Board of Fire Commissione)s . _not be aware of that situation.
e o s ol Scedfi | concede that my ameniment may present some problems
bodies imprgsed by the e:ommon law. Indeed, the existence of @S outlined by the Crown Solicitor, but | think that another
provision to that effect on the statute book may serve to impliediywvay around it would be to make public any direction that is
modify the common law in that regard, and that would be angiven by the Governor under Part 2 of the Minister’s Bill. If
undesirable outcome. boards were clear about where public servants stood in terms
That advice has been provided to me through the Crowef their duties and responsibilities, | do not think there would
Solicitor. It is not normal to incorporate the advice of thepe any problem. Everyone would know where they stood, and
Crown Solicitor or to circulate it, but on this occasion | havethe other board members would know what the role of the
taken the view that, partly, the Crown Solicitor is acting aspublic servant was and what they were to do, and so on. |
a policy adviser as much as a legal adviser, although one camould have thought that was another way of handling the
see clearly from the nature of what | have just read intdssue, and | would be interested to hear from the Attorney his
Hansardthat it is in the nature of legal advice. view in relation to making public such directions from the

It is important to have that information available to Government. Is there any reason why this could not be done?
members so that they can gauge some sense of the complexity The Hon. K.T. GRIFFIN: With respect to the honourable
of the issue and, hopefully, appreciate that the Governmemiember, | think he is missing the point. This is not about
proposal is the better way to deal with this without amend-giving directions to a board. Subsection (1) of proposed
ment and that the objective is to protect the public servant—section 70A relates to the circumstances in which a person
for no other reason but to protect the public servant in thevho holds an office is appointed to another public office and
event of a breach of the common law provisions relating tdhe extent to which the first office is vacated by virtue of the
incompatibility of public offices. appointment to the second office. We are providing that that
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not occur because the appointment is not invalid as thean see and | think to his credit the Attorney has admitted
potential exists or has existed for the duties of the officers tehat. | can even see more than that. The private sector has
be in conflict or because the duties of either one or more cfiddressed those matters in respect of where there is more than
the officers require by implication the person’s full-time one membership of a board concerning conflicts of interest.
attention. As you, Mr Chairman, would be aware having been a council
There are many positions in the public sector where publicnember, as has the Hon. Mr Dawkins (although | may be
servants who are appointed to a particular position—it maynistaken), in the case of a person who is an architect, a real
be a statutory office—are also appointed to another office. lestate person or property owner on a council, if there is a
may not necessarily be to a board, but they may be heldonflict of interest in respect of their full-time job in terms of
concurrently. There is a very real issue about whether, if thermaking decisions, they withdraw because of the conflict of
is a potential for conflict, the second appointment means thatterest principle.
the person appointed thereto has vacated the first office. That | understand full well what the Attorney has said and |
is the issue that the Auditor-General was raising and seekingnderstand why the Government has decided to put the Bill
to have us address. before us but, at the end of the day, the Bill falls short.
If we do not deal with this issue in this way, it maintains ~ The Hon. K.T. Griffin interjecting:
the question whether an office is actually validly filed. When  The Hon. T. CROTHERS: Yes, it does and you have
we were working through this issue, we felt that there mightadmitted that. It falls short in respect of some of the matters
be some circumstances in which we wanted to ensure that thieat could arise from a person being on two boards with two
whole issue was put beyond doubt by enabling the Governa@rompeting interests or being on more than two boards.
to give directions in relation to an actual or potential conflict. Government members are fond of saying that we should
It is dealing with the issue of the conflict of duty and duty follow the private sector and there are a whole series of Acts
between the offices held concurrently. That is the issue. that should apply to board members and members of
It may be that if one of the offices is a membership of acompanies relative to the processes of decision making. It is
statutory board a direction may be given by the Governor thatqually true that our amendment, as my colleague the Hon.
‘you shall not vote at that board on these issues which mighPaul Holloway says, is not total in the way it answers some
be actively under consideration within the department.’ Theref the shortcomings. However, it is an honest endeavour on
is no way that that sort of direction can be made public. Iour part, just as the Bill is an honest endeavour on the
may be that it is an issue that is truly confidential. It couldGovernment's part, to try to give some redress to the points
affect an individual whose affairs might be addressed by théhat the Auditor-General quite rightly made. It may well be,
board and might at the same time be under consideratidpecause there is no great hurry in this matter, that in order to
within the officer’s department. get as foolproof a system as it is possible to get the whole
I understand the point that the Hon. Paul Holloway makesissue ought to be taken back to the drawing board, re-
I just do not think it is practical or realistic. | do not think you examined and—
can make instructions public. You must rely on the fact that The Hon. K.T. Griffin interjecting:
it is not a ministerial direction; it is a direction by the whole ~ The Hon. T. CROTHERS: It has not been in front of this
Cabinet, in effect, through the Governor and it is directedCouncil. It has been on the Notice Paper but not in front of
towards excusing breaches. It is there to protect rather thahe Council. It may be that we did not have the benefit of
to harm. I understand the sense of suspicion about how ytour erudite rebuttal in respect of our amendment and maybe
might be used, but all | can say is that there is nothing sinistethat has caused us to think again, just as we would hope that
in the provision for the Governor to give directions in certainsome of the comments made by the Hon. Paul Holloway in
circumstances, because it is all designed to facilitate the workis contribution would also open up the vista of the
of Government to ensure that there is no invalidity in a publidGovernment’s eyes and remove the veil of myopia that
office and that, where there is a conflict or potential conflict sometimes covers the eyes of all Ministers in Government,
the officer is excused from the breach in accordance with thincluding some of my own colleagues when we were in
Governor’s directions. Government. For those reasons only, | support the amend-
I do not see any other way around it. The amendment isnent. | understand the problem but your Bill has problems,
not acceptable to the Government, but | hope that théoo, that are not addressed either. At this stage | support the
Committee will understand that it is because of those reasormendment.
which | have addressed that we believe that the Bill as itis The Hon. K.T. GRIFFIN: With respect, this has nothing
without amendment will provide the best and most flexibleto do with the private sector: it is about public offices and it
approach to an issue which has been identified by thdeals with the common law which has developed around
Auditor-General which is a real and live issue within theincompatible public offices. Whilst the honourable member
public sector. is correct in saying that we have not covered every possible
The Hon. T. CROTHERS: | hear what the Minister for exigency or circumstance, it is impossible to do so and what
Justice says and | do not think the Holloway amendment inve are trying—
its totality addresses matters that are liable to flow from The Hon. T. Crothers interjecting:
people having membership of more than one statutory The Hon. K.T. GRIFFIN: You may do, but it is impos-
authority. For example, you could have a Government officesible. | can tell you from being in Government that there are
having membership of more than one statutory authority wh@o many variables that you cannot hope to draft a piece of
may want to go the way of one board and its decisions simpliegislation that will deal with every case. The moment you do
because it is a matter of funding from the Government, anthat you make work for the lawyers and, with all due respect
that pure and simple, irrespective of what the Attorney saygp my professional colleagues, | am not in the business of
is a conflict of interest. | do not think that the Attorney anddoing that.
his Bill go far enough either because there are a number of The Hon. IAN GILFILLAN: | cannot say that | am
anomalous openings there that even |, untrained in the lavparticularly overwhelmed by the argument for or against the
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amendment. | can see the justification for the initiative for theelated issues. It might solve one problem but it may also
amendment. | repeat what | said yesterday: | have natreate another. It may be that a public servant—someone
researched the Auditor-General's contribution whichfrom a Public Service department for which the Minister is
triggered off this initiative—I| assume it triggered it off. responsible—should be on a board which is also responsible
Therefore, | tend to assess it, as | read the Bill, and also hoto the Minister. If you say that the public servant should
| read verbatim the actual opinion given by Crown Law. Iresign if a conflict appears, then you are saying that no-one
would have thought that where there was substantial risk dh that agency is able to go on the board, notwithstanding the
conflict of interest, that public servant should not accept thealue of having a public servant from that department on that
appointment. board.

The Hon. T.G. Roberts: It may develop. The Hon. lan Gilfillan: That is the extreme situation that

The Hon. IAN GILFILLAN: Inwhich case people can the person takes himself or herself away from the board for
retire or remove themselves from such position. In thisa particular area of decision making. That is a personal
respect it seems to me that the conscience of the individualecision.
is going to be assumed by the Government. Although the The Hon. K.T. GRIFFIN: That does not necessarily
Attorney goes to great pains to say that that is not one singlsolve the problem at common law; that is the problem,
Minister, it may be that the Government or Cabinet is swayethecause that is just a personal decision. The conflict still
by the argument of one particular Minister. | feel there areexists, because that person is still a member of the board.
lots of very effective advocates in the Cabinet who may carrylhat is the difficulty. | indicated in the second reading report
a point of view. At the top of page 2 of the Crown Law piece, that the Government proposes to instigate a targeted review.
it states: Someone asked me what ‘targeted’ was and | indicated that

_ However, not all conflicts will be capable of resolution by it was really looking at offices where there is the potential for

g%eﬁgor?]%ﬁts;?mg%Wr%he\/ipzescs%rt]ean%fIgo%(]zltié?sh\:vso?ﬁ dhg‘g%‘qjgrlgnskeeclt%compatibility with Government boards and committees to
to bpe rgsolved by sucr)llsteps%s the one suggested above, i.e., to gi,gegure that chief executives and statutory office holders are
the public sector board member to refrain from participating innot holding incompatible offices and to include guidance and
deliberations on a particular issue in the board context. principles on the issue in relevant Government handbooks
That assumes that the Government is aware well enough #nd publications and in material produced by the Commis-
advance of any issue that is likely to put this person in a riskioner for Public Employment on ethical behaviour.
of conflict of interest to deliberate, come to an opinion and | would expect that, if enacted, this Bill would be adminis-
provide that opinion to the person. One assumes that it wilered by the Commissioner for Public Employment. It is
be a mandate and that that person has to obey that directiagpvious that there will be a review of offices. | will
otherwise they lose the legal protection that they have fronendeavour to ensure that a review occurs after about 12
common law by the effect of this Bill if it is passed. months, give or take a few months. We will refer that to the

I am not at ease with it at all and, although some examplegommissioner for Public Employment and it may be that he
are given here, | am certainly not convinced that it is goingeither makes some reference to it in his annual report, or a
to be a desirable measure to introduce. | suspect—and | hopginisterial statement might indicate the extent to which the
I am not being unfair—that the Hon. Paul Holloway in the issues addressed in the Bill have actually become live issues.
course of this debate has realised that his proposed amend- The Hon. T. Crothers interjecting:
ment is no panacea and would not really correct the faults or The Hon. K.T. GRIFFIN: | was going to say also that
misgivings that he believes could apply to the Bill. Thethe Auditor-General has raised this issue. We have responded
dilemma for us is to indicate whether we Support the Bill atas a Government and | would be Surprised if the Auditor-
all. I think I indicated in the second reading debate that W&Seneral did not have this issue on his own agenda for
would support the second reading. That still reserves for ugssessment and, if necessary, report.
the right to oppose it at the third reading. That is the first The Hon. P. HOLLOWAY: 1 indicate that the Opposi-
dilemma. The second decision is whether we support thgon has no wish to divide on this matter, given the problems
amendment. ) with it. However, | indicate that we will certainly keep the

I think it is fair to indicate to the Council that | am not Attorney to his word in terms of the review of this matter and

persuaded that the amendment substantially improves the Bk an Opposition we will certainly be keeping an eye on its
to the extent that we would support it, in light of the opinion gperation over the next few years.

that the Attorney has given that the Government will oppose ' Amendment negatived; clause passed.

it and wants the measure to be given a try as it is. | have Tije passed.

confidence in the Attorney’s undertakings, and | think this  gjj| read a third time and passed.

measure ought to be revisited within a reasonably short time,

if not with the particular details (because he has persuaded meq|GHWAY'S (MISCELLANEOUS) AMENDMENT

that some areas will have to be kept confidential), but | would BILL

like to think that there will be some measure of how and

when it is applied and what complaints, if any, come back Adjourned debate on second reading.

from people who have received such directions, so that as a (Continued from 17 February. Page 275.)

Parliament we can reassess how this measure works—if, as

I am assuming, the Government proceeds with this; it seems The Hon. CAROLINE SCHAEFER: | will speak very

to be resolved to do so—after a 12 month period. | would likebriefly on this Bill which, as has been stated previously, has

the Attorney to comment on whether he feels that would béeen put forward largely as a result of a visit that the Minister

reasonable and practicable. took to the inland of our State last year. | commend the
The Hon. K.T. GRIFFIN: | do not agree with the Hon. Minister for taking that trip into the outback and visiting the

Mr Gilfillan that the simple solution of the public servant road gangs who work in those isolated conditions. Largely,

resigning from the board would solve all the problems andhe questions | intended to ask have been asked by the Hon.
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Carolyn Pickles, and | believe the Minister has answers to Question No. 3 related to the cost of regrading a damaged
those questions. | had some earlier concerns about accessdad. | highlighted in my second reading speech that it is
landholders who live in those regions if these roads are cu#8160 per kilometre, which rises to about $500 per kilometre
by law, and I thoroughly agree that those more isolated road§the road is heavily rutted. Those costs are average only, and
become very cut up particularly by heavy vehicles after rain| apologise for not making that clear in the second reading
and the cost and difficulty of road gangs getting there to fixspeech. In the case of damage to a long length of road the cost
them are quite extensive. per kilometre would be less than the figures | have quoted,
If an irresponsible driver takes a semitrailer up thosebut in the case of short lengths the cost per kilometre can be
unsealed roads after rain it is sometimes many months beforeuch higher because of the costs associated with mobilising
the roads become accessible again. | was concerned feguipment over the often vast distances involved.
station owners who live in the area and what would be the Question No. 4 related to the nature of the barriers that
legal situation for those people accessing roads as requirefpuld be erected to close a road. | am advised that the design
and | believe the Minister has answers to those questionsf the barriers has not yet been completed, but work is being
Prior to Christmas | circulated the Bill widely to people undertaken with discussions with local people and to gain
whom | know in the region, both property owners and peoplexperience from Queensland in particular where the
who have trucking firms out of Roxby Downs, Olympic Dam, Government, the police, the pastoralists and others have come
Birdsville, etc. | have heard no unfavourable comments omlown with a heavy hand in terms of vehicles driving on roads
this Bill, so I support it and commend the Minister for her when they are wet. The penalties in Queensland are not only

action and for listening to people in that area. heavy but the barriers are effective. The police also are keen
o to have an active say and we will ensure that they do. Not
The Hon. DIANA LAIDLAW (Minister for Transport only must they be effective in not letting the vehicles go

and Urban Planning): | thank the Hons Carolyn Pickles and through but they must be easy to handle, erect and dismantle.
Caroline Schaefer for their responses to the Bill. 1 am Question No. 5 related to how people who wish to use the
summing up without a contribution from the Hon. Sandragres are alerted to an emergency closure. Transport SA
Kanck, because she advised me yesterday that she was Rgifises an extensive network throughout the Far North to
planning to make a contribution to this Bill but that she qyise road users of a closure. This includes not only the
supported the measure and wished it a speedy passage. press and the radio but also a network where police, national
The Hon. Carolyn Pickles raised nine questions in all angyorks, tourism operators, transport operators, mining
| have the following advice. The first question related to aryperators, the RAA, pastoralists and others are notified of
Outback road and what would be the situation if that road wagonditions by facsimile. Transport SA also operates a
the only access road to a private property. Itis true that thgvepsite on the Internet to advise of conditions and a free call
access road is generally the principal access to a properfyymber is available for people who wish to inquire over the
There are often alternatives of a more minor nature, but {elephone. In addition, Transport SA will be erecting large
advise that the owner would not be exempt in the circumroag status signs at strategic locations throughout the Far
stances outlined in the Bill. The purpose of the Bill is t0 North which will advise of road conditions in the vicinity.
prevent damage to the roads no matter who the driver of thenat is not the case at the moment. It will be part of the
vehicle may be. Property owners in general appreciate th%‘roclamation of this piece of legislation.
it is their livelihood that depends on the road access and they Question No. 6 related to the delegation of powers and |
will be diligent in not using those roads in those conditions vise that the broposed legislation merely gives the Com-
because of the wear and tear and long-term damage that Willjeio ner the power to delegate. No decision has been made

eventuate from the roads being used when wet. to whom those delegations will be made until consultation

. . h . lanCeyccurs with groups such as the police, National Parks and
with the Birdsville Track, th_ose road_s_ dry out quite quickly local government. The question of costs will be addressed
because of weather and wind conditions. The local owner:

L . .auring this consultation. The police have been in regular
know that and respect . It IS t_hey who h"fwe peen Ufglng th'%ontact with Transport SA officers expressing frustration at
change to the law because it is others—‘foreigners’, visito

heir inability to effectively manage road closures under the

?r t?ﬁ)se pe&ssmgdtft]rr]oulght_—who do rsotfhave tpﬁ]same rejp.egr%sent legislation and at the local level and they are keen to
or the roads and the fasting Impact ot uUse of thOS€ 10ads 1faq the measure proposed in this Bill implemented in terms

WetorQamp weather. Because it i_s such an essential part 8? the delegations and they would wish to have such a
the environment for local pastoralists and others, they hav elegated power

advised me that they are ha with the provisions in the Bil . . -
y PRy P Question No. 7 relates to the mechanism for policing the

and can accommodate the proposed changes. X . . -
Question No. 2 related to the main offenders with regarc?Ct'V'ty' Transport SA will be relying not only on the police
é}&twork through the Far North but also on the sense of

to damage to unsealed roads. It is the entire spectrum of ro . : .
vehicles from motor bikes and cars to heavy transport. Fourqwn(_arshlp that pastoralists and other operators, miners and
me like in the Far North have for what | would call ‘their

mgegltg “;Zts g;%;gutﬂz (xfﬁggegfag(:;frrjxh%i?%lﬁ\’/gftvsmrgroads’. Most pastoralists, if not all miners, in the Far North

bull bar and think they can do what they like wherever they @€ both telephone and facsimile facilities. Locals can
want no matter the weather. The whole fact of driving sucrgu'Ckly cgntact either the police o.r Transport SA. o

a vehicle makes them think that they are heroes and cowboys Question No. 8 related to the right of appeal. This is the
and a whole range of things. The damage they cause f&me as under any other law, namely, through the courts
extreme. Through Transport SA and four-wheel driveSystem.In the case of an emergency the_court has a discretion
associations, more work is being done to educate four-whe80t to proceed to a conviction as it has with any other charge.
drive owners of the responsibilities of driving such vehicles Question No. 9 related to whether there are any other
on Outback roads in various conditions. roads to which this Bill is aimed. It is designed to be effective



Wednesday 18 February 1998 LEGISLATIVE COUNCIL 333

on all public roads in the unincorporated areas of the State, The Commissioner does not intend simply to link the
which means all areas north and west of incorporated ascope of the business to turnover because it is not a good
council boundary areas. | know, having had consultations tondicator of activity and would introduce the need for record
which the Hon. Caroline Schaefer referred, that this measuteeeping by licensees, which is not currently required under
will be of particular use to heavy tourism areas such as ththe new Act; the nature of the premises, for example, family
Strzelecki and Birdsville Tracks. The road gangs, thebed and breakfast; whether the business is a small family
pastoralists, the pub owners, the miners, the people of Marrdmisiness where the supply of liquor is incidental to the main
and around Lake Eyre will welcome this measure and béusiness activity; whether liquor can be consumed on the
pleased that the Legislative Council, which represents thpremises; the number of approved persons already working
whole State, has supported this measure in their interestisi the licensed business, for example, directors and managers;
They often feel out of sight, out of mind and will welcome whether the exemption is to cover casual staff for other than

the unanimous support of the Parliament for this Bill. normal business operations; the location of the premises
Bill read a second time. including its proximity to areas where there has been a history
In Committee. of liquor related problems; whether or not entertainment is
Clause 1. provided; the hours of operation including whether or not

The Hon. CAROLYN PICKLES: The Opposition extended trading authorisation is in place; the level of
thanks the Minister for her prompt response to the nindeliance on voluntary rather than paid staff; the history of the
questions. We are very satisfied with the response and wiRf€mises, for example complaints from residents; and the

continue to support the Bill. level of public attendance at the licensed premises.
Clause passed. The Commissioner has indicated that he is happy to
Remaining clauses (2 to 10) and title passed. discuss with in_dustry members whether thgre are othe_r factprs
Bill read a third time and passed. that they consider are relevant to the exercise of the discretion
with a view to publishing a set of guidelines so that they are
LIQUOR LICENSING (LICENCE FEES) readily available to licensees. Again, however, no set of
AMENDMENT BILL guidelines could be exhaustive as the Commissioner will
consider each case on its merits. The basic test is whether the
In Committee. scope of the business conducted under the licence is such that
Clause 1. an exemption may be granted without compromising the

The Hon. K.T. GRIFFIN: | thought that this was an responsible service and consumption principles which form
appropriate point to respond to the matters raised by the Ho#1e cornerstone of the new Act.
Angus Redford. | did undertake to endeavour to obtain some Itis important to stress that—that responsible service and
information from the Liquor and Gaming Commissionerconsumption principles underpin this legislation. It was one
about the way in which he will exercise the discretionaryof the main reasons why we were able to get a consensus
power to exempt which is contained in proposed new sectiofcross the whole of the liquor industry as well as the broader
97(2) of the Act. The new section provides: community because we were placing so much more emphasis

If the licensing authority is satisfied on the application of theupon responsible service and consumption principles.
licensee that, in view of the limited scope of a business conducted | would suggest that the wider community would have no

under a licence, an exemption from the requirements of subsectigyy, of extended trading in a number of areas which is
(2)(a) may be granted without compromising the responsible service ilabl der th leqislation if thev beli dth
and consumption principles, the licensing authority may apprové&vailable now under the new legisiation if they believed that

alternative arrangements for the supervision and management of thesponsible service and consumption principles and harm
business. minimisation were not key factors which drove the liquor
The Liguor and Gaming Commissioner has provided a list oficensing regime. It is important to recognise that all members
factors that he considers relevant to assessing whether or rgit the working group which met last week supported
an exemption may be granted under this section. The list iesponsible service and consumption principles and harm
not exhaustive or exclusive as the Commissioner will assesainimisation strategies.
each application on its merits. Itis just on this one issue of who is a responsible person

As | indicated yesterday, the working group met last weekhat the Wine and Brandy Association had some reservation,
and it was agreed that the Commissioner would endeavour tind only in respect of the question of the police and credit
develop clearer guidelines which would provide comfort tocheck. That is the issue. The issue is not about having to get
the industry, particularly to the wine industry, about the waypersons approved—because they felt that the exemption
in which the exemption will be exercised. Some licenseegrovision would address all those sorts of issues—but rather
may have circumstances unigue to their operation whiclhe focus is upon the police and credit check. That is an issue
justify the granting of an exemption and should not bewhich is not easy to resolve but itis an issue on which | have
precluded from putting forward such circumstances by théndicated we will continue to work to see if we can satisfy the
compilation of an exhaustive list of factors to be taken intoconcerns of that part of the liquor industry.
account in exercising the discretion. The Hon. A.J. REDFORD: | am grateful for the

The Commissioner has indicated that in assessing whethéttorney-General’s response not only in terms of its content
in view of the limited scope of the business conducted undebput also in terms of the speed of his response. | anticipate that
the licence an exemption may be granted without compromighere may be, at least in the initial stages, substantial numbers
ing the responsible service and consumption principles of thef people who will apply for exemptions for various reasons.
Act. He will take into account such factors as the nature and\n example that has come to my attention is the substantial
scope of the operation, including the volume and frequencypumber of smaller wineries in the Coonawarra. | hope that the
of trade with the general public; the type of trade, forCommissioner will give serious consideration to ensuring that
example, by way of a free sample or complementary liguorwe have a simple procedure seeking exemptions and one
and whether or not sales are primarily trade sales. which does not necessarily mean that we have to bring in
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high-powered lawyers. | acknowledge that the Attorney-Governmentamendment Bill. Someone is wearing the badge
General is shaking his head and | am grateful for that. | thinKor the day, but five or six eligible responsible people can be
it is important that we do have a simple and streamlinedn the premises. The person wearing the badge may well be
process, but | am grateful to the Attorney-General and thé an office upstairs. Who is to remember who was wearing
Liquor Licensing Commissioner for his response. the badge that day if an incident needs tracing the following
The Hon. K.T. GRIFFIN: The real test in the next six week, several weeks or months later?
months or so will be how the exemption process is operated. |t has been suggested that all one has to do to find the
The Liquor and Gaming Commissioner indicated to theresponsible person is check a pay slip. However, pay slips do
working group that he would certainly be flexible. He did notnot have such enlightened information, and | am told that the
want unduly to place an emphasis upon formality but, ohighest paid employee does not always equate to being the
course, there will have to be a written application which maytesponsible person. | understand that since the introduction
be faxed in or transmitted electronically. It is not intendedof the new Act many gaming machine managers who have
that there will be an involvement of members of the legalalready completed the personal information declaration and
profession in this process. | suppose in one or two instancgf®ung people who are record free are also being made
it may be that the licensee may choose to involve a membegesponsible people. The union that services this industry sees
of the legal profession—and that is their choice— but thehis as a problem in middle to larger hotels because of the
process is not one which is directed towards being compliresponsibility that the position carries, especially in regard to

cated and deserving of that sort of attention. the sale of liquor to minors and to intoxicated people.
Clause passed. As | mentioned in my second reading speech, we were all
Clauses 2 and 3 passed. surprised at a recent legal case interstate where a patron
Clause 4. successfully sued an establishment for serving him liquor

The Hon. CARMEL ZOLLO:  Will the Minister confirm  \yhen, in his opinion, he was clearly intoxicated. It may not
the commitment that | have received from his departmengow pe sufficient to have as a defence that the defendant
that, should this amendment Bill be passed, the Deputyejieved that the person whom he or she served was not
Liquor and Gaming Commissioner intends drafting a separaf@oxicated. Should a relatively inexperienced young person

form for applicants who wish to sit on the committee of he taking such responsibility in some cases? Who really
management of a club holding a limited club licence? should be accountable?

The Hon. K.T. GRIFFIN: Yes.

The Hon. CARMEL ZOLLO: |am sure the good people
of Coober Pedy will be grateful.

Clause passed.

It has been mentioned to me that a mandatory record of
duty is of no use unless it is policed. | do not see this as a
problem, as | understand that premises are required to submit
an assessment return every financial year, and a record of

Clause 5 passed. duty could be included in that. It will definitely not cost
Clause 6. _ . millions of a dollars for a business to enter a name on a piece
lggeeiogﬁgfi\sel\ilﬂ_l nzsgrlt_hgv(/ Shgggﬁén as follows: of paper—a computer entry perhaps. An officer of the Liquor
(6) The licensee must keep a record, in a form approved by th@nd Gaming Commissioner also has the power to undertake

Commissioner— spot checks on premises. Surely it is easier when officers
(a) showing who is, for the purposes of subsection (1)(a), the&ome to do a spot check in large premises to refer to a duty

responsible person for the supervision and management of thester rather than go wandering through premises looking for
Rgang;zgg?iﬁg}%? under the licence from day to day ang,q person Wearing the badge. . ' |
(b) if alternative arrangements for the supervision and manage- Another issue could be that in a large establishment it
ment of the business have been approved under subsectignight be difficult ever to determine who was responsible for
(2)—containing any information about the supervision andihe sale of liquor to any particular client well after the event.
management of the business required under the approved, ) yq that it is not unusual should there be a problem with

arrangements. . . . . . e
Maximum penalty: $1 250. an intoxication accident for the police to have great difficulty

At the outset | make it perfectly clear that the Oppositionin determining who was the responsible person. Indeed, | am
amendment gives the ability to exempt those clubs whicftold that it could even be difficult on the same evening.
trade only with their members and invited guests, that is, th&Vhilst I am well past the disco age and I lack such experi-
envisaged category called ‘limited club licence’, and anyence, | am reliably informed that in some establishments with
other premises at the licensing authority’s discretion. As geveral bars you may never be served twice by the same
understand it, in relation to small family wineries with cellar person. As previously mentioned, pay slips do not help
door sales and country hotels run by families, the licensingecause there is no reason to show such detail. Clearly, by
authority has discretion in all things. | understand that thénserting the amendment, licensees would need to be more
Government amendment reflects this discretion as well. responsible both to the public and to employees. The industry
Labor sees this amendment as a further responsibié already a heavily regulated industry, and rightly so. |
safeguard for employees and the public. It would have th&¢elieve that it will not involve too onerous a task to keep such
effect of making provision to record the name of one perso@ record. The issue of remuneration for responsible people is
in authority ultimately to be accountable for taking responsi-also important, but it needs to be pursued through more
bility and who can be the nominated person to whom othe@ppropriate avenues at this time.
staff can go for reference at any given time. We believe that In his contribution yesterday, the Hon. Angus Redford
a mandatory record of duty is a means of tracing the resporsaid that the Government Bill should be about promoting
sible person on duty should an incident occur. responsible use by patrons and responsible service by
We have been given examples of large work places wher@dustry. | believe that our amendment further ensures the
five or six responsible people can be on duty without anyonéelivery of such service. | thank the Hon. Nick Xenophon for
being nominated as the responsible person in the sense of thits indication of support in this place yesterday, and | draw
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particular attention to his comments on responsibility, asf the name is not filled out or if it is filled out incorrectly,
follows: there then follows some sanctions. What the Government is
It seems to me that the underlying theme of responsibility willanxious to do is remove some of the administrative burdens
B e laay T e renesetion icensees—io move out of reguating some arcas
lying theme of responsibilit;?canngt be properly fquiIIe()j/. QbVIOUSIY’ if businesses conducting a business under a
licence want to have a day-by-day, hour-by-hour record of

The Opposition believes that with a record of duty the h h .
responsible person is traceable at any time. Therefore, they0 1S the responsible person—and some big operators may

are accountable and are more likely to be responsible. T ant th_at.—that IS arlnatterfor.them. The Liquor arr:d ﬁ;amlng
staff will have a better awareness of the responsible perso OmmISsioner should not be interested to see whether or not
Whilst there can be more than one eligible responsible perso%certam time sheet has been kept up to date.

. - .~ The fact is that when the police officer goes onto the
g/n the premises, only the one on roster will take resp0n5|b|I|premises the person who is wearing the badge as the respon-

1d t believe that i ith thi . i sible person will be the one to whom inquiries by the police

0 notbelieve that compliance wi IS requirement ISqscar or the liquor inspector will be directed, and there will
any dlfferent from any other section of the Act, and ! did NOL, ot be two of them: it must be supervised by a responsible
hear anfyth_lpgbye_ster(_jtzy fré)_?_ thﬁ Govertrllmtent Wh'(l:h m%dﬁerson. Within the industry that has been well accepted right
acase for Its being either difticult or costly 1o comply With 5 ¢ysq the poard: the concept of a responsible person wearing

arecord of duty. | suspect that if the name of the responsibl : . o
person is recorded it is more than likely that they will be ingigr?grge after approval by the Liquor and Gaming Commis

the same area where alcohol is served, especially in larger The Hon. lan Gilfillan: Does the badge have a photo-
establishments. aph on it’5 '

r
I do not accept the Attorney-General’s argument that th.:9 The Hon. K.T. GRIFFIN: I'm not sure. Certainly crowd

Opposition’s amendment will make more work for small o nrgliers do. | will take that question on notice. | may have
clubs. Our amendment allows for exemptions for such clubg, answer before the end of the debate.
and, as | understand it, the licensing authority is able 10 The gther pointis that it is not a matter of who is the most

exe_rcise flexibility when exemptions are applied for. Itis ourggnior person: itis the person who has been approved by the
belief that a mandatory record of duty will help to ensure tha‘_iquor and Gaming Commissioner other than the licensee,

the responsible person will be the most senior person on the manager or a director of the licensee, all of whom go
premises, whether it be the licensee, the manager or SOM&oygh the checking and approval process, anyway, and who
other designated senior person of authority. Thatis probablyye ajso responsible persons. If there are others, itis a matter
another way of saying that it is the best way of getting theyt chojce for the licensee. If the licensee wants to appoint a
most accountable person. | hasten to add, of course, that the year ol to be the responsible person and, if the Liquor and
Opposition recognises the need to foster younger staff in SUq8aming Commissioner is satisfied after appropriate checks
positions from time to time until they are ready for suchy, approve that person, why should not the licensee have the
promotion. To my mind, anything that helps to make gt to make that decision? Why should a 45 or 50 year old
commercially oriented premises safer for patrons, especiallyg the person who might be regarded as the more senior of
younger ones, is well worth the cost of perhaps 52 pieces Ghe two? Itis a matter for the licensee to make that judgment
paper and the time it takes to write and sign one’s own nameyn to obtain the appropriate approvals.

The Attorney-General indicated in his second reading |n terms of training, Adelaide has the best hotel and
reply that the responsible person—that is, the person who igospitality industry training scheme in Australia. People from
wearing the badge—is responsible for the total supervisioground the world come here to participate in the Regency
of the site. In that case, | say to the Minister t_hat thepark courses. Those young people—and mostly they are
Opposition’s amendment will record who is wearing theyoung people—would far outshine many of the people who
badge as required under section 97(5) of his Governmentgyre currently in the industry. They would know more about
Bill. As such the Opposition believes that its amendment ighe operation of the Liquor Licensing Act than many others
a sensible one. who have been in the industry for a much longer period of

The Hon. K.T. GRIFFIN: 1did not say that the respon- time and who have not been through the training processes.
sible person was responsible for the whole site. What I did  So, with respect to the Hon. Carmel Zollo | do not think
say was that the responsible person is responsible for theis a matter for either the Government, the Liquor and
conduct of the business which is the subject of the licence faBaming Commissioner or this Parliament to say, ‘You should
the purposes of the obligations which are imposed by th@ot have someone like this; you should have someone like
licence. One must remember that the question of pay slips igat.’ All we are trying to do under the Act and now in this
not necessarily a matter for the responsible person; in fact, Bill is minimise the bureaucracy, provide some flexibility to
is most likely that it is not. Under the Bill and under the deal with the very real issues that have been raised and to let
present Act, the responsible person is the licensee or |gensees get on with running their businesses subject to
director of the licensee, a person approved by the licensingsponsible service, consumption principles and the minimi-
authority to be a manager of the business conducted under tBation of harm policies.
licence, or some other person approved by the licensing The Hon. NICK XENOPHON: | support the amend-
authority; or there are some alternative circumstances antélent. | made brief comments on this matter yesterday but the
provisions in accordance with which the business may bejon. Mr Gilfillan did not have the benefit of hearing or
conducted. So the responsible person is a person who hasading what | said and for his benefit | will briefly summa-
responsibility for those obligations which are imposed uponise what | said in support of the amendment. The amendment
the business by the Liquor Licensing Act. is all about responsibility. | accept what the Attorney is

With respect to the Hon. Carmel Zollo, | do not agree thatsaying in terms of responsible service of alcohol and | accept
itis a simple matter of filling out a name on a piece of paperthat the industry thinks it is doing the right thing with respect
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to the current regime. However, this amendment enhances tippropriate in terms of an enterprise and what is appropriate
principle of responsibility. The reality is that there are manyin terms of what that enterprise should or should not do in
hotels that simply do not take a responsible attitude to thachieving the overall objective of the responsible sale of
problems that occur. alcohol. To impose an onerous requirement—it is onerous
Itis difficult to find someone and simply having a badgeand | will explain why in a minute—under the amendment
with six or seven employees on business premises simphyill simply encourage people to seek exemptions pursuant to
does not address the issue. The act of putting pen to paper apabposed section 97(2). | can imagine businesses will go to
having a record of who is responsible will make the hotelthe Commissioner saying, ‘l want an exemption specifically
accountable in the context of this amendment and | do not ses | do not have to do this.’ | do not believe we should be
it as being onerous. Yesterday, | said that the reality of mangroposing legislation on that basis.
hotels, particularly those hotels with gaming machines, is that | draw members’ attention to one of the big problems we
there is already a significant amount of paper work to fill outhave about the Liquor Licensing Act when we debated it this
The amendment will make it easier for many employees. time last year in respect of clubs, both small and large. It was
made the point yesterday that the information | have fronmreported by the Commissioner, noted by Mr Anderson and
people who work in the industry is that it is often difficult to agreed to by everyone in this place that, with the sign in and
pinpoint who is responsible in the context of a busy hotel andign out book, it was not being complied with. No-one was
this simple and straightforward step will enhance thedoing it simply because it was an onerous task. People are
accountability provisions that underpin the whole concept ofjoing in and out of the premises all the time and they were
responsibility in the Act. not keeping them up. The real risk we run when we over-
The Hon. K.T. GRIFFIN: |want to take this opportunity regulate like this is that we make ordinary innocent people
quickly to say that the honourable member misunderstandgoing about their day-to-day lives the subject of some
the issue. Employees do not have to be approved. Anyone canbitrary prosecution because they happen to be in the wrong
work in the industry but there have to be persons, the licensqadace at the wrong time. | do not think we should legislate
and, if it is a company, the directors and there also has to bike that.
a manager who are approved. Then, if there are others whom Secondly, | do not believe the Opposition understands that
the licensee wishes to have approved as responsible pehis does provide an extra piece of paper work on the part of
sons—not as employees but as a person in whose care thegople who, on the whole, are responsible. We are imposing
can leave the licensed premises while they are out of the wag, regulatory regime based upon some anecdotal evidence
on leave, on business or whatever—then such a responsilpjeovided by the Opposition and to a lesser extent by the
person is the one person on the premises clearly identifiethdependent member, the Hon. Mr Xenophon, over a period
You can have 50 employees with none of them beingf administration that commenced only in October or
approved, but you do have to have one responsible person dlovember last year. We are talking about a three month
the premises who has been approved by the Liguor angeriod and we are saying there is a major problem, from what
Gaming Commissioner who is clearly identified. | can understand, based on one or two complaints about not
| dispute very vigorously the proposition that this will not being able to find a person with a badge. That person might
be an impost. | can tell you that if this is passed, and it mayave been in the toilet, out the back or attending to another
be, it will cause an uproar right across the industry. We haveesponsibility associated with their duties under the Act.
already debated this in our working group last week and the We should not be imposing what | would see as a
clear message from the whole of the industry was, ‘Let us gedignificant regulatory task potentially on every single licensee
on with our businesses.’ in this State based upon some anecdotal evidence that arises
The Hon. R.R. Roberts interjecting: in a short three month period, particularly to impose it on
The Hon. K.T. GRIFFIN: No, it was not. This does not every single licensee, unless they get an exemption, in this
affect the employees. If the honourable member is up tighState. That would be stupid. If there is some evidence that
about employees, it is the responsibility exercised— this problem is endemic throughout this industry, by all
The Hon. R.R. Roberts interjecting: means let us look at it, but that has not been put to this
The Hon. K.T. GRIFFIN: The honourable member does Parliament. | urge members to reconsider this amendment. |
not know what he is talking about. He has no idea. If he lookseally cannot see how the case for imposing a regulatory
at the Act, the responsible person is a person specificallegime has been made out, given that a similar regime
designated and approved to take responsibility for the conduésigning in visitors to clubs) was a failure for many years.
of the business in accordance with the Liquor Licensing ActBecause people do not comply with it, we potentially make
It does not relate to industrial relations or the responsibilitie®rdinary, honest people—
of any person in relation to employees. The Act clearly An honourable member interjecting:
provides that it is an offence for a licensee or an employeeto The Hon. A.J. REDFORD: No; the licensee must keep
serve someone who is intoxicated or to serve a minor. Eacirecord showing who is the responsible person from day to
one of the persons who undertakes that practice is therefoday and from time to time. So, if one person pops out to pick
liable under the Act. That is not a matter for which theup the day’s stores at the brewery they have to fill out that
responsible person has the day-to-day management contrdrm. They might be gone for only 10 minutes; it is silly.
Itis a matter of training across the whole of that business and The Hon. IAN GILFILLAN: Itisrather pleasantto see
it is the responsibility of the licensee. shades of Sumnerism in this place; it must go with the mantle
The Hon. A.J. REDFORD: | want to make a quick series of Attorney-General. Some of us used to hear Chris Sumner
of points. First, as to the insertion of proposed section 97A4yax eloquent and emotional when he really wanted to carry
there is a need to understand that there is a balance, partia-point, but unfortunately the Attorney-General is not
larly in relation to proposed section 97(2), between the onusealising this similarity. To call on an argument that there will
of responsibility to the public and the responsibility in termsbe uproar in the industry and blood in the streets because of
of the service of alcohol and balancing that with what isthe imposition of this measure is very much the sort of
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emotive punch power that those who remember the Homility that these people are placed in, given that they may not
Chris Sumner with admiration would realise was part of hisbe aware of it. With due respect, the Attorney is talking about
technique. | hope the Attorney does not take it on, becauseidt responsible industry using responsible training methods,
gets a bit tedious after a while. We intend to oppose thand | have no problem with that where people are aware of
amendment; it appears to us to serve no useful purpose. Mutheir responsibilities through training and being anointed by
more to the purpose would be that whoever is the responsibkeresponsible manager or where it is a family-run business
person is clearly identified. | think there should be identifica-with family members or a sporting club that is not very busy;
tion on the badge so there can be no shuffling of the badgeut premises where there is an absence of responsible
from one person to another just to make it look as if amanagement is what we are legislating for. We do not have
responsible person is in the place. | consider that the argue legislate for good behaviour. In this instance we are talking
ment that it is onerous is minor. Also, | do not believe itabout trying to get a solution for those circumstances that are
would achieve any purpose. If any establishment does natreated through absent management and bad behaviour. We
want to comply with this requirement | do not believe thatdo not want to penalise those people in the industry—
writing names at certain times would serve any effective Tnhe Hon. A.J. Redford interjecting:

purpose (and there is no guarantee of the authenticity of that .
list in any case) and we therefore oppose the amendment, ' e Hon. T.G. ROBERTS: If you are absent you are not
responsible. People in the industry will tell you that those

The Hon. K.T. GRIFFIN: | appreciate that indication. mi that do not provide the best service in terms of
It escapes me whether the photograph is on the badge. | ha§EEM!S€s that do not provide the best Service in terms o
responsible management of liquor sales are generally those

arecollection that it is, only from something that | recollect

was raised at the meeting. | would not want to honourabl&"at do nothave a responslble_mar\agement structure.
member to rely absolutely— The Hon. A.J. Redford interjecting:

The Hon. lan Gilfillan interjecting: The Hon. T.G. ROBERTS: Those sorts of things will be
The Hon. K.T. GRIFFIN: | am a non-drinker. It might indicated to the Liquor Licensing Commissioner, who will
surprise you that | have brought in a very good piece othen be able to make exemptions for those businesses that are
legislation affecting the liquor industry, but it is my public run in that manner, but most problems occur between 10 p.m.
duty to do that. I do not want the Hon. Mr Gilfillan to rely and those extended hours. And that is when bad managers
absolutely on what | have just indicated. Even though the Biltend to use young trainees. They should not be training young
will pass | will undertake to get the details of what is on thepeople during those periods, but they tend to be their busiest
badge and circulate that to members. times and that is when they take on casual staff, who tend to

The Hon. T.G. ROBERTS: I thank the Attorney-General be young people. We must ensure that we do not penalise
for doing that. | have a reported vested interest. My brothegood management by passing a law that becomes onerous,
is in the industry and | have a son who works part-time whilebut we must make sure that we protect young people in
attending a university course. And | attend some pubs ipositions where they may become vulnerable and be made
some places and have a drink at the front bar. Students whesponsible for the actions of the customers’ bad behaviour
work in the industry part-time in nightclubs and otherthrough bad management and bad service within those
premises have reported to me that they have been askedgmemises.

provide identification in the absence of managers. For much tha Hon. CARMEL ZOLLO: |am disappointed that the

of the time when the studer_lts work those hours, the managegs,ernment and Democrats on this occasion see this
are not there. Managers might open up and leave the studenj,engment as onerous. Short of repeating myself for the next
in charge and in what would be regarded as control and g minytes, which | do not see any point in doing, we see our
responsible position until the business warms up. SOMgmengment as being responsible and accountable. It takes
nightclubs sometimes do not start to get busy until 2 or 3hothing away from administration, as the Hon. Nick
o’clock in the morning. | am reliably told that they have beenXenophon commented before; it simply enhances it. It simply
asked to supply badges or identification with photographs ?ﬁinpointed who was the responsible person. | thank every-
their own expense to indicate that they are in control Ohody for their comments, but | am disappointed that our

temporary control of those premises. , _ viewpoint did not get the support that we think it deserves.
I am not sure whether an indicated slip of paper will h . divided h d .
change the responsibility if something occurs on those '€ Committee divided on the amendment:

premises that indicates that they are liable, even though they AYES (8)

may not be aware of it. But, if they are to supply identifica- Cameron, T. G. Crothers, T.
tion with a photograph and if the manager indicates to them Pickles, C. A. Roberts, R.R.
that they are the responsible person for that period of time ~ ROberts, T. G. Weatherill, G.
and that senior people are not available or not on those  X€nophon, N. Zollo, C.(teller)
premises, that would certainly indicate to them that they have . NOES (11) .

it. | guess that, using the Hon. Nick Xenophon’s argument, Davis, L. H. Dawkins, J. S. L.
if it has been indicated to people that they are in a position of E”!Of[t’ M. J. Gilfillan, I.
responsibility, those people in that position will have an extra E;:gf:g\,NKbT.\(/teller) EZ\r/]vggnS.RMb
role to play. They would then be able to ask the appropriate Redford, A. J. Schaefer, C. V.

guestions of their seniors or the managers or owners who .

leave them in that position,'What are my responsibilities and Stefani, J. F.

what am | actually responsible for?’ Majority of 3 for the Noes.
It is somethmg that has started to develop since the Amendment thus negatived: clause passed.

previous Bill was introduced and enacted. It might pay to )

contact members of the industry and talk to them about that Clause 7 and title passed.

identification. | would also be interested in the legal responsi- Bill read a third time and passed.
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LEGAL PRACTITIONERS (QUALIFICATIONS) These two amendments are related. The first amendment
AMENDMENT BILL gives a person the right of appeal against a decision of the
Board of Examiners and is necessary as a result of the
In Committee. previous amendment. The Board of Examiners now has the
Clauses 1 to 3 passed. power to make decisions which affect individuals and it is
Clause 4. appropriate that a person who is not satisfied with the Board
The Hon. K.T. GRIFFIN: | move: of Examiners’ decision should have a right to appeal that

Page 4, line 25—Insert ‘is not to be counted for the purposes oflecision. The second amendment is consequential on that
determining whether a quorum is present and’ after ‘law student’.amendment.
This amendment provides that the law student member of the The Hon. CAROLYN PICKLES: We support the
council is not to be counted for the purpose of determiningamendment.
the quorum of the Legal Practitioners Education and Admis- Amendments carried; clause as amended passed.
sion Council. The law student does not have a vote on that Clauses 7 and 8 passed.
council, so itis not appropriate that he or she should count for Clause 9.

the purpose of the quorum. The Hon. K.T. GRIFFIN: | move:
The Hon. CAROLYN PICKLES: We support the Page 8, line 8—Insert ‘in accordance with the regulations’ after
amendment. ‘Supreme Court’.

This amendment allows the qualifications of trust account
guditors to be prescribed by regulation. The Law Society is
oncerned to improve the qualifications of auditors. This can
est be done by leaving the qualifications to be prescribed by
egulation. Auditors of small firms do not need the qualifica-
ns of auditors of large firms. Just because a person is a
ember of a certain accountancy organisation does not mean
at that person has auditing experience. Factors such as these
ill need to be considered when the regulations are being
rmulated.
The Hon. CAROLYN PICKLES: The Opposition
supports the amendment.

The Hon. IAN GILFILLAN: We intend to oppose the
amendment. As | said in my second reading contribution, w
believe the law student should have a vote and it is with th
intention in mind that | will vote against the amendment.
Although | do not have an amendment on file, | repeat th
it is important to reassert that we believe that there could an
should have been two law student representatives, one fro@
both the Flinders and Adelaide universities, and in both thos
cases our preferred position would be that they have votin
positions on the council. We oppose the amendment.

Amendment carried; clause as amended passed.

Clause 5. Amendment carried; clause as amended passed.

The Hon. K.T. GRIFFIN: | move: New clause 9A.

Page 7, line S—Insert the’ after 'if The Hon. K.T. GRIFFIN: | move:

This amendment corrects a typographical error. Page 8, after line 9—Insert new clause as follows:

Amendment carried; clause as amended passed. Amendment of s.38—Regulations o
9A. Section 38 of the principal Act is amended by inserting

Clause 6. ) . after paragraph (a) the following paragraph:

The Hon. K.T. GRIFFIN: | move: (aa) prescribing qualifications for approved auditors

Page 7, after line 30—Insert new subclauses as follows: generally or for specified classes of approved auditors; and.

(3a) LPEAC may delegate any of its functions or powers underThis amendment provides that regulations may be made

this(gg;:tioz tdoetlzeaBti%?]rﬂr?;i‘tﬁ?;igggib . prescribing the qualifications of auditors. It is consequential
() must bge in writing: and on the previous amendment.

(b) may be conditional or unconditional; and The Hon. CAROLYN PICKLES: We support the new
(c) is revocable at will; and clause. )
(d) does not prevent LPEAC from acting in any matter. New clause inserted.

This amendment gives the Legal Practitioners Education and Clauses 10 and 11 passed.

Admission Council power to delegate its functions and Clause 12.

powers under new section 17A to the Board of Examiners. The PRESIDENT: | point out to the Committee that
Under section 17A the council may make rules about th€lause 12, being a money clause, is in erased type. Standing
education, training and experience of practitioners oforder 298 provides that no questions shall be put in Commit-
practitioners of a particular class. The council, for exampletee upon any such clause. The message transmitting the Bill
may want to delegate to the Board of Examiners considetto the House of Assembly is required to indicate that this
ation of further education or training a foreign practitioner isclause is deemed necessary to the Bill.

required to undertake before being admitted as a legal Remaining clauses (13 and 14), schedule and title passed.

practitioner in South Australia. Bill read a third time and passed.
The Hon. CAROLYN PICKLES: The Opposition
supports the amendment. STATUTES AMENDMENT (CONSUMER AFFAIRS)
Amendment carried. BILL
The Hon. K.T. GRIFFIN: | move: )
Page 7— In Committee.
Line 31—Insert ‘or the Board of Examiners’ after ‘\LPEAC'. Clauses 1 to 38 passed.

Line 35—Insert ‘or the Board of Examiners’ after ‘LPEAC’. Schedule.
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The Hon. K.T. GRIFFIN: | move:
Schedule-Leave out the Schedule and insert new Schedule as

follows:
SCHEDULE
Further Amendments
Provision Amended How Amended
1. Building Work Contractors Act 1995
Section 25(1(b) Strike out "$8 000" and substitute "$20 000".
Section 48 Strike out the penalty provision and substitute:
Maximum penalty:
(a) If the person made the statement knowing that it was false or misleading—
$10 000.

(b) In any other case—$2 500.

Section 58(1) Strike out this subsection and substitute:

(1) Proceedings for an offence against this Act must be commenced—

(a) in the case of an expiable offence—within the time limits prescribed for
expiable offences by thBummary Procedure Act 1921

(b) in any other case—within 2 years of the date on which the offence is alleged
to have been committed or, with the authorisation of the Minister, at a later
time within 5 years of that date.

2. Consumer Transaction Act 1972

Section 14 (previously section 45(2)) Strike out this section.

3. Conveyancers Act 1994

Section 5 In each case, strike out the penalty provision and substitute:
Section 10 Maximum penalty: $20 000.

Section 11

Section 12

Section 15(1)
Section 15(2)
Section 15(3)
Section 18(4)
Section 18(5)
Section 23(1)
Section 23(2)
Section 23(3)
Section 23(4)
Section 24(3)
Section 26(2)
Section 26(3)
Section 27

Section 28(1)
Section 28(2)
Section 30

Section 49(1(b)

Section 50(1)
Section 50(2)

Section 56

Strike out "$8 000" and substitute "$20 000".

In each case, strike out the penalty provision and substitute:
Maximum penalty: $35 000 or imprisonment for 6 months.

Strike out the penalty provision and substitute:
Maximum penalty:
(a) If the person made the statement knowing that it was false or misleading—
$10 000.
(b) In any other case—$2 500.
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Section 63(1)

Section 67(2e)
Section 67(2))

4. Land Agents Act 1994

Section 6(1)

Section 10

Section 11(1)

Section 11(2)

Section 13(1)
Section 13(2)
Section 13(3)
Section 16(4)
Section 16(5)
Section 21(1)
Section 21(2)
Section 21(3)
Section 21(4)
Section 22(3)
Section 24(2)
Section 24(3)
Section 25

Section 26(1)
Section 26(2)
Section 28

Section 47(1(b)

Section 48(1)
Section 48(2)

Section 54

Section 61(1)

Section 65(2f)
Section 65(2)g)

5. Land Valuers Act 1994

Section 5

Strike out this subsection and substitute:
(1) Proceedings for an offence against this Act must be commenced—

(a) in the case of an expiable offence—within the time limits prescribed for
expiable offences by thBummary Procedure Act 1921

(b) in any other case—within 2 years of the date on which the offence is alleged
to have been committed or, with the authorisation of the Minister, at a later
time within 5 years of that date.

Strike out "a division 7 fine" and substitute "$2 500".
Strike ou " a division 7 fee" and substitute "$210".

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out the penalty provision and substitute:
Maximum penalty: $5 000.

In each case, strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out "$8 000" and substitute "$20 000".

In each case, strike out the penalty provision and substitute:
Maximum penalty: $35 000 or imprisonment for 6 months.

Strike out the penalty provision and substitute:
Maximum penalty:
(a) If the person made the statement knowing that it was false or misleading—
$10 000.
(b) In any other case—$2 500.

Strike out this subsection and substitute:
(1) Proceedings for an offence against this Act must be commenced—

(a) in the case of an expiable offence—within the time limits prescribed for
expiable offences by thBummary Procedure Act 1921

(b) in any other case—within 2 years of the date on which the offence is alleged
to have been committed or, with the authorisation of the Minister, at a later
time within 5 years of that date.

Strike out "a division 7 fine" and substitute "$2 500".
Strike ou " a division 7 fee" and substitute "$210".

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.



Wednesday 18 February 1998

LEGISLATIVE COUNCIL 341

Section 6

Section 11(1(b)
Section 12(1)

Section 12(2)

Section 24(2c)

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out "$8 000" and substitute "$20 000".

Strike out the penalty provision and substitute:
Maximum penalty: $35 000 or imprisonment for 6 months.

Strike out the penalty provision and substitute:
Maximum penalty: $35 000 or imprisonment for 6 months.

Strike ou " a division 7 fine" and substitute "$2 500".

6. Plumbers, Gas Fitters and Electricians Act 1995

Section 6(1)
Section 12

Section 13

Section 24(1(b)
Section 25

Section 32

Section 33

Section 40(1)

Section 44(2d)

Section 44(2e)

7. Retirement Villages Act 1987
Section 4(4)

Section 6(6)

Section 7(8)
Section 8(3)

Section 8(5)

Section 10(11)

Section 10AA(3)

Section 12(1)
Section 12(2)
Section 13(7)
Section 13(8)
Section 13(10)
Section 14(10)

Section 15(2)

In each case, strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out the penalty provision and substitute:
Maximum penalty: $2 500.

Strike out "$8 000" and substitute "$20 000".

Strike out the penalty provision and substitute:
Maximum penalty: $35 000 or imprisonment for 6 months.

Strike out the penalty provision and substitute:
Maximum penalty:
(a) If the person made the statement knowing that it was false or misleading—
$10 000.
(b) In any other case—$2 500.

Strike out the penalty provision and the expiation fee and substitute:
Maximum penalty: $2 500.
Expiation fee: $80.

Strike out this subsection and substitute:

(1) Proceedings for an offence against this Act must be commenced—

(a) in the case of an expiable offence—within the time limits prescribed for
expiable offences by thBummary Procedure Act 1921

(b) in any other case—within 2 years of the date on which the offence is alleged
to have been committed or, with the authorisation of the Minister, at a later
time within 5 years of that date.

Strike out "a division 7 fine" and substitute "$2 500".
Strike ou " a division 7 fee" and substitute "$210".

Strike out the penalty provision and substitute:
Maximum penalty: $10 000.

Strike out the penalty provision and substitute:
Maximum penalty: $35 000.

In each case, strike out the penalty provision and substitute:
Maximum penalty: $10 000.

Strike out the penalty provision and substitute:
Maximum penalty: $35 000.

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out the penalty provision and substitute:
Maximum penalty: $10 000.

In each case, strike out the penalty provision and substitute:
Maximum penalty: $2 500.

Strike out the penalty provision and substitute:
Maximum penalty: $35 000.
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Section 16(4)

Section 18(1)

Section 21A(3)
Section 22(1)
Section 23(2c)

Schedule 3, clause 5(2)

Schedule 3, clause 6(6)

8. Second-hand Vehicle Dealers Act 1995

Section 7(1)
Section 13

Section 14(1)
Section 14(5)
Section 16(1)

Section 16(5)
Section 16(6)

Section 16(7)

Section 17(3)

Section 17(4)
Section 17(5)
Section 17(6)
Section 18

Section 20(1)
Section 20(3)

Section 20(5)

Section 20(6)

Section 21
Section 22(1)
Section 22(2)

Section 31(1(b)

Section 32(1)
Section 32(2)

Section 33(3)
Section 33(4)
Section 33(5)

Section 34(1)

Section 41

Section 42

Strike out the penalty provision and substitute:
Maximum penalty: $10 000.

Strike out the penalty provision and substitute:
Maximum penalty: $35 000.

Strike out "a division 7 fine" and insert "a fine not exceeding $2 500".
Strike out this subsection.
Strike out "a division 7 fine" and substitute "$2 500".

Strike out the penalty provision and substitute:
Maximum penalty: $1 250.

Strike out the penalty provision and substitute:
Maximum penalty: $750.

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

In each case, strike out the penalty provision and the expiation fee and substitute:
Maximum penalty: $2 500.
Expiation fee: $105.

In each case, strike out the penalty provision and substitute:
Maximum penalty: $2 500.

Strike out the penalty provision and substitute:
Maximum penalty: $1 250.

Strike out the penalty provision and the expiation fee and substitute:
Maximum penalty: $2 500.
Expiation fee: $105.

In each case, strike out the penalty provision and substitute:
Maximum penalty: $2 500.

Strike out the penalty provision and the expiation fee and substitute:
Maximum penalty: $2 500.
Expiation fee: $105.

Strike out the penalty provision and substitute:
Maximum penalty: $1 250.

In each case, strike out the penalty provision and the expiation fee and substitute:
Maximum penalty: $2 500.
Expiation fee: $105.

Strike out "$8 000" and substitute "$20 000".

In each case, strike out the penalty provision and substitute:
Maximum penalty: $35 000 or imprisonment for 6 months.

In each case, strike out the penalty provision and substitute:
Maximum penalty: $10 000.

Strike out the penalty provision and substitute:
Maximum penalty: $5 000.

Strike out the penalty provision and substitute:
Maximum penalty:
(a) If the person made the statement knowing that it was false or misleading—
$10 000.
(b) In any other case—$2 500.

Strike out the penalty provision and the expiation fee and substitute:
Maximum penalty: $2 500.
Expiation fee: $105.



Wednesday 18 February 1998 LEGISLATIVE COUNCIL 343

Section 49(1) Strike out this subsection and substitute:
(1) Proceedings for an offence against this Act must be commenced—

(a) in the case of an expiable offence—within the time limits prescribed for
expiable offences by thBummary Procedure Act 1921

(b) in any other case—within 2 years of the date on which the offence is alleged
to have been committed or, with the authorisation of the Minister, at a later
time within 5 years of that date.

Section 53(2) Strike out "a division 7 fine" and substitute "$2 500".
Section 53(2)g) Strike ou " a division 7 fee" and substitute "$210".
Schedule 4, clause 5A(1) Strike out the penalty provision and substitute:

Maximum penalty: $5 000.
9. Security and Investigation Agents Act 1995

Section 6(1) Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Section 23(1) Strike out the penalty provision and substitute:
Maximum penalty: $20 000.

Section 29(1(b) Strike out "$8 000" and substitute "$20 000".

Section 44(1) Strike out this subsection and substitute:

(1) Proceedings for an offence against this Act must be commenced—

(a) in the case of an expiable offence—within the time limits prescribed for
expiable offences by thBummary Procedure Act 1921

(b) in any other case—uwithin 2 years of the date on which the offence is alleged
to have been committed or, with the authorisation of the Minister, at a later
time within 5 years of that date.

10.  Travel Agents Act 1986
Section 18B(1(b) Strike out "$8 000" and substitute "$20 000".

Section 42(1) Strike out this subsection and substitute:
(1) Proceedings for an offence against this Act must be commenced—

(a) in the case of an expiable offence—within the time limits prescribed for
expiable offences by thBummary Procedure Act 1921

(b) in any other case—within 2 years of the date on which the offence is alleged
to have been committed or, with the authorisation of the Minister, at a later
time within 5 years of that date.

These amendments replace the schedule to the Bill asithout a licence, making considerable profits and misleading
introduced with a fresh schedule. All occupational licensingpurchasers was very serious conduct. It was suggested that
legislation within the Consumer Affairs portfolio provides the penalty should be $20 000, or even higher.
penalties for unlicensed activity, both in disciplinary proceed- Accordingly, | had some work undertaken to ascertain
ings and in summary proceedings. The maximum penalty fowhat the penalty levels for unlicensed dealing should be. In
this kind of activity in most Acts is $8 000. Queensland, for example, new legislation before the

In arecent case, two defendants, a husband and wife, weRarliament will increase the penalties for, amongst other
jointly fined a total of $6 000 in the Administrative and things, persons acting as unlicensed real estate agents,
Disciplinary Division of the District Court for breaches of the auctioneers, commercial agents and second-hand vehicle
Second-hand Vehicle Dealers Act. The defendants pleadettalers to 200 penalty units, which currently equates to
guilty to 12 counts of carrying on the business of a deale$15 000. In South Australia, the penalty for the summary
without being licensed and three counts of making falseffences of undertaking building work without a licence is
representations about the history of the vehicles in the coursdready $20 000, while for travel agents it is $50 000.
of three of those sales. Given that a range of occupations are subject to legislative

The Commissioner for Consumer Affairs was representeticensing regimes, it is considered desirable that there be
at the trial by an officer from the Crown Solicitor’s office, some consistency in the penalties for unlicensed activity able
and at the hearing it was argued that a very substantial finte be imposed. The penalty of $8 000 for unlicensed activity
was required. In the event, a fine of $6 000 was imposedioes appear to be low, and the amended schedule raises the
Following the trial, | received a report from the Crown penalties currently at that level to a $20 000 maximum. The
Solicitor commenting that the maximum penalty of $8 000maximum penalty should act as a deterrent, and a suitably
was insufficient, particularly where the conduct complainechigh penalty should be available for the most serious cases
of was serious. In the case in question, selling many vehiclesf offending. Of course, it will remain a matter for the courts
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to determine the appropriate penalty in any given circum- Title passed.
stance. The opportunity has also been taken to increase to a Bill read a third time and passed.
similar level the penalties for trust account offences for land

agents and conveyancers. ADJOURNMENT
The Hon. CAROLYN PICKLES: The Opposition
supports the amendment. At 10.35 p.m. the Council adjourned until Thursday

Amendment carried; schedule as amended passed. 19 February at 2.15 p.m.



