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28. The Hon. T.G. CAMERON:
1. As the State Government is planning to outsource the
responsibility for building maintenance and minor works on all State
Tuesday 17 March 1998 Government buildings to the private sector, what will happen to
. . those employees of the building maintenance services division who
The PRESIDENT (Hon. J.C. Irwin) took the Chair at  are not offered employment by the new contractors and who do not

2.15 p.m. and read prayers. want to take separation packages?
2. (a) Will they be made redundant; or
LIQUOR LICENSING (LICENSED CLUBS) (b) Will they be able to transfer to another department?

3. Considering the Government continues to express its support
for small business, why has it decided to split the work into just three
. . _packages worth millions of dollars each, thus restricting the ability
His Excellency the Governor, by message, intimated hisf many small businesses from being able to tender?

AMENDMENT BILL

assent to the Bill. The Hon. K.T. GRIFFIN: The Minister for Administrative Ser-
vices has provided the following response: )
ZOLLO, Hon. CARMEL 1. The Government is not planning to outsource the responsi-

bility for building maintenance and minor works on all State
. . . L Government buildings. The current contracting out project being
The PRESIDENT: | announce on this Saint Patrick's Day managed by the Department for Administrative and Information
that it is the twenty-fifth wedding anniversary of our col- Services does not apply to:
league the Hon. Carmel Zollo and her husband. | am sure buildings outside the Adelaide CBD and metropolitan area, or

0N wi in wichi -+ buildings in the CBD or metropolitan area occupied by the SA
members will join with me in wishing her and her husband Health Commission, SA Housing Trust or agencies in the

well. commercial sector.
Final discussions are being undertaken to settle the form of the
QUESTIONS ON NOTICE contracts to be awarded to three firms: CKS Facilities Management
(a joint venture company involving Colliers Jardine, Kinhill and

The PRESIDENT: | direct that written answers to the Skilled Engineering), P&O Facilities Management and Transfield

. - - e . . Maintenance. Itis expected that the contracts will be entered into by
following questions on notice be distributed and printed ine end of February 1998, and after a transition period the contracts

Hansard Nos 4, 6, 28, 31, 35 and 38. will commence in mid-April.
Where buildings or other assets are within the scope of the
SPEED DETECTION contracts, the accountability for asset management and related
maintenance and minor capital works will remain with public sector
4. The Hon. T.G. CAMERON: agencies. Those agencies will still be responsible for determining

1. Hasthe Government ever given directions or guidelines to thenaintenance programs and for allocating available funds to those
police, either verbally or in writing, over the placement of laser gunsworks. However, once the programs are determined and funds
and speed cameras? allocated by participating agencies, the actual work will be carried

2. If so, what were the directions and/or guidelines given?  out by, or through, the successful contractors.

3. Ifnot, has the Minister for Police, Correctional Servicesand  The works and services to be covered by the contracts are, at
Emergency Services seen a copy of the guidelines used by poliggesent, carried out in a variety of ways. Most of them are arranged
when placing speed detection equipment? by the Building Maintenance Services division (BMS) of the

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional Department for Administrative and Information Services and carried
Services and Emergency Services has provided the following redut by small businesses under contract to BMS, some are carried out
sponse: by specialist BMS employees, and some are carried out by employ-

1. See the answer to question 2. ees of other public sector agencies. ) o

2. The policies governing the operation of traffic speed, 2. Once the contracts commence, BMS will remain in a smaller
analysers, which include speed cameras and laser guns, are contaiff@fdh 0 continue providing or arranging works and services in
inthe SAPOL General Order 8910 (amended in July 1997), and ar?f“mry areas and in a sector comprising approximately one-third of
authorised by the Commissioner of Police. Expectations of Ministergh€ metropolitan area. A significant number of BMS employees wil,
which are not formal directions or guidelines but rather expression§1erefore, remain employees in BMS. Where employees of BMS, or
of general practice are, generally, verbal. any other public sector agency, are made sgrplus as a result of this

3. A copy of General Order 8910 has been provided by théontracting out, they have two main options:

Commissioner of Police (19/1/98). - if offered a position with one of the successful contractors, they
can decline the offer or resign from the public sector and take up

that employment, in which case they will attract an Incentive
MEMBERS, TRAVEL Payment in accordance with the Government s Outsourcing-
6. The Hon. T.G. CAMERON: Human Resource Management Principles; or

if they are not offered a position with a contractor or are offered

a position but decline it, they can either resign from the public

sector and accept a Target Voluntary Separation package from

the Government, or stay in the public sector as a redeployee.

No public sector employees will be retrenched in this process.

; : 3. Although the in-scope works will be delivered by the three

?a(\e)tgr”hsef(i?[irn%&:g? tgﬁd_ f h trio: selected contractors, the contracts are primarily for the management

Yy and purpose of each trip; - of those works. Some works will be carried out by employees of the

(b) Who accompanied the Minister on each of the trips; ontractors but a large proportion will be carried out by South

(c) How much was spent by the Minister, his or her spouse, Staf)%ustralian small businesses under contracts managed by the
members and accompanying officials on each of these trips on—onractors. The head contracts also cover works and services (such

1. Will the Premier ensure that in the future it will be obligatory -
for all Government Ministers to table information relating to their
overseas travel at the end of each financial year and that this
information be made publicly available?

2. Will the Government undertake to provide the following

0) air travel; ) as cleaning and grounds maintenance in many education institutions)
(i) hire cars or limousines; which, in some cases, are now carried out by employees of public
(i)  accommodation; sector agencies, and these works and services will be delivered by
(v) official entertainment; and the contractors or sub-contracted small firms for the first time,
(v)  otherincidentals? providing a further boost to small business.

3. If not, why not?

The Hon. R.I. LUCAS: The Premier has advised that details of MOUNT BARKER ROAD

all overseas travel by Government Ministers is currently made
available during the annual Estimates Committee sittings. 31. The Hon. T.G. CAMERON:
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1. (a) What steps have been taken by the Department foRelations Commission. This particular financial rescue agreement
Transport to ensure the safety of motorists using Mountwas in force for 12 months. Itincluded a mid-period review, directed
Barker Road during the upgrading construction phasepy the Commission. This agreement allowed the business to ‘get
and back on its feét and the parties have now re-negotiated a second

(b) Is the Minister satisfied with these arrangements? (‘non-financial rescue’) agreement. The Minister for Government

2. (a) Whatis the safety record for both the public and workersEnterprises believes that, in these circumstances, the prospect of
involved in the upgrade of the Mount Barker Freeway financial rescue agreements continuing after the cessation of the
tunnels and associated work; and circumstances which led to them being entered into, is extremely

(b) Have there been any injuries due to construction workimited.
reported to date?

The Hon. DIANA LAIDLAW: EMPLOYEES, TREATMENT

1. (a) A number of safety measures have been put in place to
ensure the safety of motorists using Mount Barker Road 38.  The Hon. T.G. CAMERON: o _
during the upgrade. 1. Will the Minister for Industry, Trade and Tourism investigate

Along the Union Quarry section of the project7 where claims by the Employee Ombudsman in the Office of the Employee
roadworks are in progress, concrete barriers have bee@mbudsman 1995-96 Annual Report that there are clear signs that
erected, wire mesh fence has been placed behind th@h increasing number of employers are underpaying employees,
barriers and earthmounds constructed, to prevent rock€ating them unfairly and dismissing them harshly, unfairly or
from reaching the roadway. unjustly? ) . )

Diversion roads have been constructed at the Crafers 2. If found to be correct, what action does the Minister intend

end of the project to move traffic off the Mount Barker 0 take to curb this disturbing trend? o
Road, which will separate traffic from the construction __ The Hon. R.I. LUCAS: The Employee Ombudsman in his 1995-

work which will reduce inconvenience to motorists and 96 Annual Report states that: _ . _
ensure road user safety. there appeared to be a significant increase in complaints
Two underpasses for construction traffic are being ~concerning the failure of employers to pay the correct wage
constructed, one near the diversion roads at Crafers and Similarly there also appears to be an increase in complaints
the other near the Union Quarry, to enable trucks carting relating to victimisation, harassment, unfair dismissal etc. . .

fill to safely cross Mount Barker Road. The following statistics available in the annual report relate to
Temporary traffic signals have been installed and areenduiries (not complaints) made by employees;
operational at Eagle on the Hill at the site of the access Percentage
road to the tunnel construction site. This will provide safe N _ 1995-96 1994-95 Increase
access and egress for tunnel construction traffic. Enquiries relating to
As situations change during the progress of the works,  Victimisation/harassment etc 16% 3% 13%
implications for safety of motorists will constantly be Enqume_s relating to
monitored to determine whether additional safety meas-_ Unfair Dismissal 14% 8% 6%
ures or changes to work practices are required. Enquiries relatingto
(b) Transport SA (formerly the Department of Transport) has ~ Non Receipt of Entitlements 14% 2% 12%

required the contractors to give the highest priority to  The Annual Report demonstrates that the Employee Ombuds-
motorists’ safety during the roadworks—and the projectmari s Office has had a slight increase in the number of enquiries
overall has been designed to minimise inconvenience téelating to victimisation/harassment, unfair dismissal and the non
road users. receipt of entitlements (I understand from the Annual Report that

2. (a) As at 9 January 1998 there have been a number of min(ﬁ]nquiries about the non receipt of entitlements cover broader issues

vehicle accidents which have involved members of thethan just payment of wages). ) )
public. These accidents appear to have been caused b Statistics in the Department for Industrial Affairs 1995-96 Annual

inattention. Also, since the diversion has opened, a tructteport show different trends from the Employee Ombudsman s
has hit a safety barrier and there has been a report of Anhual Report in respect of complaint numbers. The Department for
minor rear end collision. Industrial Affairs 1994-95 and 1995-96 Annual Reports demonstrate

Arock fall occurred on 8 January 1998 on the Mount that the number of complaints received each year in relation to award

Barker Road. A piece of rock broke off and damaged theunderpayments remained almost the same, being around 1500

windscreen of a car travelling along the Mount Barker Complaints. . ) -

Road. The driver of the vehicle suffered minor scratches  Similarly, the Industrial Relations Court statistics suggest that the

and bruises and was treated for shock. number of unfair dismissal applications under the State s Act for
As at 9 January 1998 there have been six reporte he relevant period actually decreased. There were approximately

minor injuries to workers involved in the upgrade of + 200 applications in the 1994-95 financial year and only approxi-

Mount Barker Road tunnels and associated work. Allmately 1 000 applications in the 1995-96 financial year.

injuries have been treated on site and there have been ng !N @nswer to the Honourable Member s second question, no
lost time injuries reported for the entire project. action is necessary because the Minister for Government Enterprises

(b) As per 2. (a) above. does not believe that there are any clear signs that employers are
increasingly committing offences in these areas.
INDUSTRIAL AND EMPLOYEE RELATIONS ACT PAPERS TABLED
35. The Hon. T.G. CAMERON:
1. Will the Government amend section 79 of the Industrialand  The following papers were laid on the table:
Employee Relations Act 1994 as recommended in the Office of the By the Treasurer (Hon. R.I. Lucas)—
Employee Ombudsman 1995-96 Annual Report, by adding a further The Flinders University of South Australia—
subsection (subsection 6) as follows— _ Report, 1996-97
‘Any agreement approved under subsection 5 must not Statute Amendments allowed by the Governor in 1996

continue in force for a period of longer than 6 months. At the end iece
of this period, if both parties wish it to continue, application must By the Attorney-General (Hon. K.T. Griffin)—

be made to the Full Commission for this to occur.’? Regulation under the following Act—
2. If not, why not? Juries Act 1927—Jury Pools
The Hon. R.I. LUCAS: The Employee Ombudsman in his 1995- Public Corporations Act 1993—Direction to ETSA and

96 Annual Report recommended that such an amendment would: SA(?F? concemln]g thSe 'IEIeCt”C'ty Assets Restructuring
‘... ensure that enterprise agreements which provide for terms and Freparation for Sale .
and conditions inferior to the award do not continue after the By the Minister for Consumer Affairs (Hon. K.T.
circumstances which led to the approval of such an agreeme@riffin)—
in the first place, cease to apply’. Regulation under the following Act—
Since the enactment of the Act more than two years ago, only one Liquor Licensing Act 1997—Dry Areas—Long
financial rescue agreement has been approved by the Industrial Term—Barmera/Berri
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By the Minister for Justice (Hon. K.T. Griffin)— In terms of current employment, a breakdown of the
Regulation under the following Act— _ applications is as follows: five Government and five non-
Firearms Act 1977—Exemption of Juniors government applicants applied from South Australia; and two

Summary Offences Act 1953—
Dangerous Area Declarations—1.10.97 to 31.12.97
Road Block Establishment Authorisations—

Government and four non-government applicants applied
from interstate.

1.10.97-31.12.97 On 6 January 1998, the selection panel considered the

By the Minister for Transport and Urban Planning (Hon. applications and developed a short list of six candidates to be
Diana Laidlaw)— invited for an interview, comprising three candidates from
Reports, 1996-97— South Australia, two candidates from Victoria and one
Aboriginal Lands Trust candidate from New South Wales. Interviews were held with

Guardianship Board these candidates in the week commencing 12 January 1998.

Public and Environmental Health Council

Wilderness Protection Act South Australia. Written referee checks were sought for the selection panel’s

consideration. The selection panel determined that three
SHOPPING HOURS candidates from the short list were of very high calibre, and
further interviews were conducted. Work reports on the three

The Hon. R.I. LUCAS (Treasurer): | seek leave to table candidates were also sought.
a ministerial statement made by the Premier in the other place On 30 January 1998 the selection panel nominated

on shopping hours. Heather Webster as the preferred candidate and recommended
Leave granted. that the board seek the approval of the Minister for Transport
and Urban Planning so that the board could negotiate contract
QUESTION TIME terms and conditions for the consideration of the Commis-

sioner for Public Employment. The negotiations between the

board and the Commissioner for Public Employment were

PASSENGER TRANSPORT BOARD successful, and a flve-yeqr contract has been agreed .and
approved by the Commissioner. In accordance with section

The Hon. CAROLYN PICKLES: |seek leave to make 16 0fthe Passenger Transport Act, the Minister for Transport
a brief explanation before asking the Minister for Transpord Urban Planning and the Passenger Transport Board have
and Urban Planning a question about appointments to the!PSequently approved the appointment of Heather Webster
Passenger Transport Board. as Executive Director of the Passenger Transport Board.
Leave granted. To that reply | shall add that | have tremendously mixed
The Hon. CAROLYN PICKLES: During the lastsitting  feelings about this appointment, because Heather Webster,
of Parliament, | asked the Minister a question regarding th@S chief of staff to me for the last three years, has been one
selection and appointment process for the Executive Directd@f the most superior appointments that any Minister could
of the Passenger Transport Board. My question is: has difve as a chief of staff. She came from the CSIRO as a
appointment been made, and will the Minister confirm thacientist, has a Master of Business Administration and has
her Chief of Staff, now her former Chief of Staff, Ms Heather P€en involved intimately in advising, particularly on transport
Webster, has been appointed to the position? matters, the Department of Transport, TransAdelaide and the
The Hon. DIANA LAIDLAW: | have an answer to the Passenger Transport Board.
honourable member’s question asked on 25 February and, Since her appointment was advised she has told me about
rather than incorporating it ilansardwithout my reading  the people in the transport field who supported her applica-
it, as was my intention, | will now read the reply. tion as referees. Clearly, she has been very well respected
The position will be filled on 6 April 1998 when the across the transport field for her work in terms of transport
successful candidate, Ms Heather Webster, takes up tfgform inrecent years. Mr Rod Payze, Chief Executive of the
appointment. The calling and filling of the position has beerPepartment of Transport, Urban Planning and the Arts, has
conducted in accordance with the Public Sector ManagemeAgVvised me that Ms Webster was the unanimous recommen-
Act 1995 and the Passenger Transport Act 1994. dation and one that all the selection panel believe will bring
To summarise the selection process for the honourabl@réat credit to the Passenger Transport Board and its work
member’s information, | advise that, at its meeting ondenerally.
27 November 1997, the Passenger Transport Board nomi- The Hon. A.J. Redford interjecting:
nated a selection panel comprising Michael Wilson as The Hon. DIANA LAIDLAW: Yes, thatis true: Mr Greg
Chairman of both the board and the panel, Heather '’AnsoCrafter is a member of the Passenger Transport Board and it
and Dagmar Egen as board members and Mr Rod Payzkas signed off on the appointment as well. As the selection
Chief Executive, Department of Transport, Urban Planningpanel and the board itself recognised, she will bring great
and the Arts. It was appropriate that Mr Payze join thecredit to the board. | acknowledge the work of Mr John
selection panel given that the Executive Director, Passeng@®amin who for the last year has been acting in the position
Transport Board, reports administratively to him as Chiefof General Manager of the Passenger Transport Board. As my
Executive, Department of Transport, Urban Planning and thenswer noted, he was on a contracted position which expires
Arts. at the end of March. Ms Webster takes up the appointment
Mr Paul Slattery, Manager of Corporate Services anaf Chief Executive of the Passenger Transport Board on 6
Secretary to the board, acted as Executive Officer to thApril. | said that | greeted this with mixed feelings because
selection panel throughout the process. The Commissionémill miss her greatly in the position of trust that she has
for Public Employment approved the selection panel on 1filled in my office over the last three years. | wish her well
December 1997. Sixteen applications for the position werand | believe that she will be enormously difficult to replace
received by the closing date of 19 December 1997. in terms of my office and the Government as a whole.
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CARETAKER GOVERNMENTS Many people in the South-East are nervous. | know that
the Government has issued contracts for a large percentage
The Hon. P. HOLLOWAY: | seek leave to make a brief of our holdings down there. In fact, | think allocations of over
explanation before asking the Attorney-General a questiod0 per cent have already been made on long-term contracts,
about caretaker Government rules. which brings some relief to those who must invest in that
Leave granted. industry over the long term. My questions are:

The Hon. P. HOLLOWAY: Last month the Deputy 1. Hasthe Government been involved in any discussions
Premier, Mr Ingerson, was asked when he first learnt of thevith industry leaders or their agents regarding the sale of the
$96 million write-down contained in the Electricity Trust Government’s unallocated softwood forests?

annual report which was delivered to the Minister’s office 2. What are the benefits of sale as Opposed to |ong_term
during the campaign. The Deputy Premier told Parliament hgontract allocation for the resource, which appears to be the

had not read the annual report because: difference between the Victorian method of management or
During the election campaign any business of Government iggle and that of South Australia?

handled by the bureaucracy everymember of Cabinet was warned . .
that during the period of the election campaign no Government The Hon. R.I. LUCAS: | will take some advice on that

business was to be handled. question from the Premier, and possibly from the Minister in

Four days before the election the Deputy Premier wrote to theharge of forests, and bring back a considered reply for the

Combined Shooters and Firearms Council reminding théonourable member.

council that the Deputy Premier had set up meetings between

it and the police firearms section. The letter states that these WEST BEACH BOAT HARBOR

meetings were designed to come up with amendments to the

gun laws, which would be taken to Parliament. In the light of The Hon. M.J. ELLIOTT: | seek leave to make a brief

that, my questions to the Attorney are: explanation before asking the Minister for Transport and
1. Will the Attorney confirm that every member of Urban Development a question about the West Beach

Cabinet was warned that during the period of the electiomevelopment.

campaign no Government business was to be handled? If so, | eave granted.

will the Attorney table this advice to Ministers? The Hon. M.J. ELLIOTT: One month ago | asked the

2. Will the Attorney explain to the Council how he inister about the development proposals for West Beach
understands the caretaker convention to operate, in particulgjnq the approval of the project. The Minister later confirmed
whether he believes this convention excludes .I\/Illnlsters{hat she had approved the development with 22 conditions
reading reports from departments but allows Ministers tynq confirmed that the proponent had indicated that it would
write advocating legislative changes? meet those conditions. The Minister had said that she could

The Hon. K.T. GRIFFIN: Thatis an interesting question. provide a copy of these conditions. Over the past month my
I will examine the question and undertake to bring back affice has sought a copy of these for my information, and we
reply. are still waiting to receive them. My questions are:

1. Will the Minister release to me a copy of the original
FORESTRY, PRIVATISATION 22 conditions upon which the West Beach development was

The Hon. T.G. ROBERTS: | seek leave to make a brief approved? N
explanation before asking the Treasurer a question aboyt 2- Has there been any move to amend these conditions?
forest privatisation. It so, has it happened yet?

Leave granted. 3. Will the Minister provide all versions of conditions

The Hon. T.G. ROBERTS: In the business section of UPON which the development was approved?
today’s Australian is an article which indicates that the ~ The Hon. DIANA LAIDLAW: | have spoken with the
Victorian Government is contemplating a future sale of itshonourable member and indicated that my preference was to
softwood plantations. The article states: provide a copy of the 22 conditions, plus any conditions that
The Victorian Government is expected to raise more tharfrose from the amended application. As members will recall,
$700 million when it privatises its softwood plantations later thisearly last December there was a resolution of this place
year. The sale of the Victorian Plantations Corp, which includes th"?ollowing a conference in relation to the West Beach boat

right to manage almost 170 000ha of land, would improve the jo : o : i .
and export prospects for the State’s timber industry, TreasurerAIeﬂ?unCh'ng facility. Certain conditions were stated in both

Stockdale said yesterday. Houses arising from that conference in terms of the height of
~‘Privatisation of the VPC will also be an important factor in the breakwater, the car park and related issues. That resolu-

Victoria achieving its goal of trebling the area of plantations bytion of both Houses, in terms of conference outcome, meant

2020, easing pressure on public forestsThis goal was consistent {4t the proponent had to submit an amended application to

with Federal Government policy and had the strong support of th P
forest industries, he said. ‘Privatisation will also enable the‘?he Development Assessment Commission. In the conversa-

Victorian timber industry to compete effectively in expanding tion with the Hon. Mr Elliott to which | referred a moment
international markets. ago, | mentioned that the Development Assessment Commis-
The article notes that a firm called SBC Dillon Read has beesion was looking at this amended application, that there may
retained to conduct the sale of the corporation, which may bbe variations and, if there were, they would be added to the
sold as a whole or separated into its three geographi22 conditions that | had earlier signed off on. The Develop-
divisions, and that indicative offers are expected by June. Theent Assessment Commission has now reported to me, and
article indicates that the Government is serious about itsam considering that report. | believe that | will be able to
intention to sell, and that analysts are saying that Carter Hoftrovide to the honourable member a copy of those original
Harvey, Auspine and perhaps north American companie®2 conditions and any additional amendments or conditions
such as International Paper, will be interested. to the application by early next week.
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SPEED DETECTION aware of the problems associated with this water and wanted
to protect herself with an umbrella. The fact is that people on
The Hon. J.F. STEFANI: | seek leave to make a brief the golf course have been using umbrellas on the putting
explanation before asking the Attorney-General, representingreen to protect themselves from the water.
the Minister for Police, a question about the use of speed There is not one mention on any of the golf course,
cameras. caravan park or holiday village information brochures
Leave granted. advising people not to use or come into contact with the
The Hon. J.F. STEFANI: In January this year, during the effluent water. There is also a distinct lack of warning signs
Australia Day long weekend, the South Australian Policearound all the facilities. The situation is becoming so serious
mounted a road safety campaign using speed detectighat there have been rumblings that the West Beach Trust
devices and breath testing units. As all members would beorkers may refuse to use the water unless management can
aware, unfortunately so far this year the number of roacssure them that it is safe to do so.
fatalities exceeds the number of road deaths reported for the | understand that the Glenelg council, which uses this
same period last year and, as a community, we all share theater, is complying strictly with the guidelines and is acting
concerns of the road safety authorities and the Governmeniesponsibly. | am further advised that all that would be
My questions to the Attorney-General are: necessary to rectify the situation is for the trust to rejig its
1. Willthe Minister advise of the location and the period half a million dollar computerised watering system. My
of operation of each of the speed camera units and laser gugaestions are:
used on each of the days during the Australia Day long 1. Considering that the West Beach Trust golf course,
weekend? caravan park and holiday village are award-winning tourist
2. How many expiation notices under individual catego-attractions, is the Minister totally satisfied with the current

ries were issued at each of the locations for the above perioggvel of signage warning the public not to come into contact
3. What was the total amount received from expiationwith the water?

fines issued during the Australia Day long weekend? 2. Can the Minister give members of the public an
‘The Hon. K.T. GRIFFIN: I will refer the question and  assurance that they will no longer have to worry about
bring back a reply. coming into contact with effluent water at the West Beach

Trust facilities?
3. When will the Minister report back on the results of her

._¢ investigations?
The Hon. T.G. CAMERON: | seek leave to make a brief :
explanation before asking the Minister for Transport and blThe HOQ' [,)IAN”'_\ LAI?LAW't. In terms Or thef honcl)(ur-
Urban Planning questions concerning the continuing use € MemDbErs Series of quUeslions a couple of Weexs ago,

treated effluent water by the West Beach Trust those investigations have concluded, and | sighted the reply
Leave granted ' at the weekend, but for some reason it is not in the stack of

The Hon. T.G. CAMERON: On 26 February, | asked the replies that | will provide to Parliament today. As | recall the
Minister if she would order an immediate investigation into reply, an interim arrangement has been agreed with the South
claims that the West Beach Trust is continuing to use treate'aUStraIIan Health.Commlssmn, to V.Vh'Ch many conditions are
effluent water during daylight hours at its golf, caravan an(fttaChed’ regarding the use of this water, and | understand
village facilities, even though it may be threatening the healtf’o™ the reply that the West Beach Trust has met those
of both workers and the public. The Minister indicated that©nditions.

she would be happy to do so. New information has now Comé | would argue that, from the advice given to me, the trust

WEST BEACH TRUST

to my attention that the practice of using this water outside'2S been acting responsmly_. There was an inference in the
the recommended hours is continuing. Even worse, thoug ’onoura.ble member’s question that the Glenelg council has
I have been informed that children have been drinking fronP&€n doing so but that the West Beach Trust has not. On the
taps, and unsuspecting caravan users are filling their kett@€vice given to me, that could not be alleged in terms of the
and water tanks with the water. On the Wednesday followin rust's practice, but | will seek further advice in response to
my question to the Minister, an interstate women’s marching'€ duestions that the honourable member has asked today
team here for the Australian championships was practisingnd make sure that | have a full reply tomorrow. _
on the grass inside the village grounds—I believe it was I recall hearing thatthe.honourable member rang the Julia
11 March. In an attempt to keep cool in the 39° heat they-ester show on ABC radio last week and that she reported
were seen marching through the spray from the sprinklerdhat the honourable member had received satisfactory
not knowing that they were marching through effluent water@nSwers to the questions raised with the West Beach Trust.
| am told that they were furious when informed of what thel Was particularly interested in hearing that, and she also
spray contained. Ministers were also seen on the golf courseommented that it was refreshing for a member of Parliament
on the putting greens, using umbrellas to protect themselvd8 g in and say that they had received satisfactory answers
from the spray. | can only hope that none of them get— {0 allegations they had made.

The Hon. Diana Laidlaw: Was that Government  Members interjecting:

Ministers? The Hon. DIANA LAIDLAW: | will get the transcript
The Hon. T.G. CAMERON: ‘Golfers’, | said. for the honourable member.
The Hon. Diana Laidlaw: | thought you said ‘Ministers’. The Hon. L.H. Davis interjecting:
The Hon. T.G. CAMERON: No. The Hon. DIANA LAIDLAW: The Hon. Mr Davis heard
The Hon. Diana Laidlaw interjecting: it, too. | thought it was extraordinarily generous by nature,

The Hon. T.G. CAMERON: Well, they could have been and | was surprised to hear today’s questions. | will bring in
anyone. | guess these people could have been Ministers.attranscript of that—
might have been the Hon. Ms Laidlaw; she might have been Members interjecting:
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The Hon. DIANA LAIDLAW: Isthe Hon. Mr Cameron - astrong commitment to measuring results.

suggesting that he did not ring the radio station? The new portfolio of Human Services provides the opportunity
The Hon. T.G. Cameron interjecting: to ensure that approaches, structures, and services for disadvantaged

The Hon. DIANA LAIDLAW: It was reported over the |omiics are more responsive to community need, and better

air that the honourable member was satisfied with the The report is one of many under consideration by Government.
answers that he had received, and that is why Julia Lestdihere are a number of models to consider in relation to the most
commented that the Hon. Mr Cameron is a very exceptionagppropriate response for children in disadvantaged families. Several

. - roups in the community have submitted proposals for the establish-
member of Parliament. She may now wish to retract thosgnent of Family Centres, however, the most appropriate form has yet

comments since the honourable member is retracting thg pe determined.
statements that were made. | will provide a full answer to the  As stated publicly when the report was released, the Minister for
honourable member’s questions because the matters raisgdman Services welcomes the idea of family support centres and

; will be looking to establish such a centre on a trial basis. The

are extremely serious. creation of the portfolio of Human Services has facilitated the
RURAL ROAD SAFETY STRATEGY development of integrated service provision.
In reply toHon. T.G. ROBERTS (24 February). MURRAY RIVER FISHERY

The Hon. DIANA LAIDLAW: The Government is deeply con-
cerned about rural road safety, as it is about road safety generally in 11 'éply toHon. R.R. ROBERTS (10 December 1997).
this State. Statistics show that over 60 per cent of the State’s fatalities 'lrhe Hon. DIANA LAIDLAW:

are occurring in rural areas. ~ 1. The plan for structural adjustment of the commercial river
However, the road toll in this State, in both metropolitan andfishery, as approved by Government in March 1997, proposes the
rural areas, generally has been falling since the 1970s. maintenance of the same river length for commercial fishing even

In particular, in the past ten years fatality crashes have fallen b ough the number of licences have recently been reduced. Portions
50 per cent in the metropolitan area and by 42 per cent in rural are f surrendered reaches may be reallocated to other reaches as part

During the same period, casualty crashes, which are numericaIR/‘c the restructuring process.
higher and therefore a more reliable statistical barometer, have fallen There is no suggestion to introduce catch quotas as a means of

by 29 per cent in both metropolitan and rural areas. restricting the amount of fish that commercial fishers can take from
These statistics suggest that there is no increasing trend in tHge river system. Management by quota is inappropriate for the river
levels of rural crashes compared to metropolitan crashes. ishery given the fluctuating nature of the river and fish abundance,

Analyses of the causes of rural fatal crashes indicate that kegnd the costs involved to manage, monitor and ensure compliance.
factors are speed, drink drive, fatigue and inattention—not mixed N€ proposed management system, as discussed in the management
function traffic movements as suggested. In fact, the mix of vehicleglan, is based on a flexible arrangement of limiting the amount and
is probably greater on metropolitan roads than on rural roads. ~ type of fishing gear that can be used at any one time, and restricting

Consequently, the Government is investing its resources ifishing methods and areas. This is seen as being preferred and more
targeting these key factors in rural areas. At this stage there is rffective than quota based management.

intention of developing a campaign to target mixed function traffic. 2. Victoria does not administer fishing activities in the River
Murray. There are currently 40 commercial licences operating in

CHILD POVERTY river systems of NSW. There is a policy of not allowing a licence to
take native fin fish to be transferred or reallocated. However, the
In reply toHon. CARMEL ZOLLO (3 December 1997). NSW government is supporting the issuance of transferable licences

The Hon. DIANA LAIDLAW: ~ The Minister for Human o harvestcarp and yabbies. o _
Services has seen the report referred to, and advises that he fully Under existing policies, the South Australian river fishery is
recognises the importance of children to our community, both agmited to 30 licences, with no additional licences to be provided. It
children and as future adults. Children’s wellbeing is inextricablyls an obligation of commercial fishers, as a condition of their licence,
linked to their family circumstances. All Government services whicht0 provide statutory returns on the quantity of fish taken and their
aim to assist families impact upon children, and in addition somdishing effort every month. This information is used by scientists, to-
services provided by government such as education are exclusiveigther with fisheries independent research information, to assess the
for children. The quality of response by Government and communit@eneral health of the fishery. o _
is particularly important for disadvantaged children. 3. Foremost in the management of the river fishery is the

Poverty is a complex issue which is not easily fixed. Incomesustainability and enhancement of native fish stocks. Advice on this
security is a major factor but it does not stand alone. Materialmatter is currently received from the Aquatic Sciences Centre of the
environmental and personal factors may all play a part, andbouth Australla_n Rese_arch and Development Ins_,tl_tute (SARDD_. The
intergenerational effects of poverty are well documented. Certaifsovernment will consider recommendations arising from an inde-
groups in the Community such as Aborigina| families, sole parenpende_n_t blologlcal review of r_latlve fish stocks of the RIV_eI' Murray
families, and young adults who were formerly in the care of the Staté addition to the advice provided by SARDI Aquatic Sciences.
are particularly vulnerable. Strategies must therefore include a broad
range of responses. EXCISE DUTY

Responses by Government and the community need to be both
preventative and remedial; i.e., to deal with the forces that create Inreply toHon. M.J. ELLIOTT (25 February).
vulnerability as well as providing a safety net for those in greatest The Hon. DIANA LAIDLAW:
need. 1. This question asks whether the Government is assessing its

Current Government policy is underpinned by a clear commitisks following the recent High Court decision e and Anor v
ment to investing in prevention, as outlined in the Liberal policy onCommissioner of Revenue (NSWhat decision concerned a
Family and Community Services. Each group in the Human Servicestatutory licence fee imposed on the business of selling tobacco. The
portfolio has strategies for addressing disadvantage, including fatatutory schemes under consideration in that case are entirely dif-
example social health strategy, priority housing, and the low incoméerent from the situation surrounding the amounts paid by Adelaide
support program. Brighton Cement Limited (ABCL). The Crown Solicitor’'s advice is

Effective service provision is guided by strategic policy devel-that the amounts paid by that company are not, and never have been,
opment which encompasses the following: excises. So far as tobacco, liquor and petrol are concerned, the
- improved responsiveness to meet the range of community need§overnment has already dealt with the implicationslafand Lim

consumer involvement in service design; v Commissioner of Revenue (NSWpamending legislation relating

targeting resources to the most disadvantaged, not only oto tobacco, liquor and petrol sales, and by negotiating ‘the safety net
measures of income but other measures of vulnerability (such arangements’ with the Commonwealth.

access to family and community support); 2. Asalready stated, the Crown Solicitor's advice is that the fees

building stronger communities through local initiatives; charged by Ports Corporation and its predecessors to ABCL and

effective liaison with all stakeholders, including the Common-other companies are not excises. So far as tobacco, petrol and liquor
wealth and the non Government sector; licence fees are concerned, as stated in the answer to question 1, the
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Government has already dealt with these matters by means of appro- | can only reiterate to the honourable member what | said to him

priate amendments to the relevant legislation, and by the negotiatian my letter of 12 February, that the engineering practices to be

of ‘safety net’ arrangements with the Commonwealth Governmentadopted in the management of the disposal site are such as to prevent
3. The Crown Solicitor’s advice is that there is no trust fund andthe escape of leachates from any of the storage cells. The Environ-

that the Government is not liable to reimburse ABCL for anythingment Protection Authority is satisfied that the proposal can meet the

paid under the agreement made between the Government and ABCequirements of thEnvironment Protection Asubject to stringent

for the provision by the Government of wharf infrastructure for theconditions imposed through the development authorisation and an

use of ABCL. EPA licence.
4. The Government is taking steps to have ABCL's claims
vigorously defended. ROAD SIGNS
KOALAS In reply toHon. G. WEATHERILL (17 February).
The Hon. DIANA LAIDLAW:  Transport SA follows the
In reply toHon. M.J. ELLIOTT (4 December 1997). guidelines in the Australian Standard—AS1742.2 ‘Traffic Control

The Hon. DIANA LAIDLAW: Prior to the trial release of Devices for General Use’ which details the use of the standard guide

Koalas in the South East, sites suitable for a small number of animafy ‘direction’ signs used on arterial roads. These signs may contain
were identified and described. ‘trail blazer’ route numbers, road names, major destinations, certain
A total of 20 Koalas were released at three sites as part of th&ervices (i.e., airports) and tourist information. Careful consideration
initial trial. All sites comprised pure stands of their preferred foodMust be given to the amount of information on signs to ensure safe
tree species, either Manna Gum or Swamp Gum. Monitoring of tre€0mprehension by road users travelling at normal speeds. Itis con-
condition has occurred at two sites and they will be visited ovesidered that the inclusion of property numbers would, in most cases,
successive years to assess any change in canopy condition. result in an excessive amount of information which could distract a
A further 20 Koalas were subsequently released as part of a studyotorist's attention from the road for too long, thereby compromis-
to assess behaviour following translocation and habitat impacts !9 road safety. L
areas with a mixture of preferred and less preferred tree species. _ 1raditionally, property numbers have been the responsibility of
The koalas released in the trials have all been monitored closelyoc@l Governmentand, as such, have been placed at the ‘next level
and have not shown to have had any impacts on the vegetation & $igning, i.e., Council's ‘street name’ fingerboard signs installed
date. Monitoring sites have been established and will continue to bt intersections (rather than in advance). There are several examples
assessed. in the Metropolitan area where Councils have already provided
Prior to the large scale relocation program being undertaken apfOPErty numbers on such signs. Guidelines for the use of the signs
assessment of the available habitat for koalas in the South East shown |n'£he_i§kus’t\rlallan St_and,arg‘d—,iks_é742_.5 Street [Tla_me and
completed. This survey identified a total of 1 580 hectares of suitabl ommlunlty acl 'tyl ame Signs’. Adelaide C'% Council, in 'tsb
koala habitat comprising patches of varying size. Based on theentral area, is implementing dabstrhee|t_|name \5}\’/‘ F;]roﬁfrtyhnlumh er
available habitat the projected stocking rate has been set at 0.1—13 nmg (p)rolgram (as mentione | y the erl{ 'CF; eat er's'k while the
koalas per hectare, which is considered to be well within the carryin& !ty of Onkaparinga, in consultation with Transport SA, is con-
capacity of the vegetation. Any areas thought to support or to ha idering such a program for some of its business/light industrial
recently supported endangered species such as the YeIIow-beIIi@tﬁegs- b hown i di ies which should
Glider were excluded from the habitat assessment and no koalas haye Property numbers are st ﬁwn In street |r§ctor|$s VIV ich shou
been released in these areas. To date, approximately 400 koalas hie US€d in conjunction with Transport SAs trail blazer route
been released. numbering and general destination signing.
Further monitoring sites are being established at a range of sites_Although primarily the responsibility of Local Government,

receiving koalas as part of the relocation program. These sites will @nSPort SA will discuss the issue with Local Government,
be chosen to represent different soil types, rainfall regimes anHarticularly in relation to developing a standard practice for arterial

vegetation associations and assessments will be conducted regulaf@?ﬂﬁ;nuﬁ‘geﬂ%? dp?rii;?rt]hAerf)?bperty numbers on signs in Sydney

Vegetation monitoring will be maintained on Kangaroo Island ; :
and in the South East to assess any changes in tree condition. CenSgf§med to by the Hon. G. Weatherill have been installed by Local
overnment in a similar manner to that of the Adelaide City Council

data on the koala population is also being collected regularly o
Kangaroo Island to monitor changes in koala numbers. program. . . o -
To date the sterilisation program has been extremely successf#I. As the space available for intersection signs is usually limited,

; : h II is often difficult to provide numbers of a sufficient size to be useful
?theafgégxmately 1970 koalas sterilised and a target of 2 500 b and safe to read) for all road users. Property numbers therefore,

The removal of some 750 koalas from the worst affected area@PPear to offer the greatest advantage to pedestrians, cyclists and

will provide some immediate browse relief to severely affected tree: ery slow moving or stationary motorists.
and a drawdown effect on adjacent areas which will then be targeted

by the fertility control team. PRIVATISATION
Once the relocation program is complete, the number of koalas
in the South East will decline through natural attrition. The Hon. L.H. DAVIS: | seek leave to make an explan-

The situation on Kangaroo Island warranted immediate actiomition before directing a question to the Treasurer, as Leader

and as culling was considered unacceptable by the people of SOUt} the Government in the Council. on the subject of
Australia, the national and inter-national community and the option !

of fertility control supported by limited relocation was implemented. Privatisation.
This program has been funded through a special allocation from Leave granted.
State Cabinet, a grant form the Commonwealth and a public appeal. The Hon. L.H. DAVIS: In recent days we have seen

lhgcirggg?%mr;ﬁg not diverted any funds away from endangereghych publicity given to the decision of the Prime Minister,
P prog ) John Howard, to sell the balance of Telstra. Given that the

DUBLIN LANDFILL first tranche of shares in Telstra has been so well received and
that 1.6 million Australians became shareholders, that is
In reply toHon. P. HOLLOWAY (17 February). perhaps not surprising. It was interesting to note that the

The Hon. DIANA LAIDLAW: The balefill proposed at Dublin it _
is designed not to leak. In the unlikely event that this should happerITeader of the. OpPOSI.tlor_]’ Mr Beazley
the monitoring and remediation measures proposed will result in  Members interjecting: ,
early detection and prompt control of the situation. The Hon. L.H. DAVIS: —has publicly opposed the
Atno time during the public display period of the Environmental Telstra sale and suggested that this move might result in a
ImpaCt Statement did the South Australian FIShIng IndUStry COUnCii'eduction of te'ephone services. | Suppose that |nter]ect|on
make any verbal or written comment on this proposal. Commen{tihould go on the record. Mr Holloway has made what will

from the South Australian Fishing Industry Council were receive . .
in my office through the Dublin Ratepayers Association and therPecome one of the great comments of the twentieth century:

only after the completion of the Assessment Report. that just because one opposes privatisation it does not prevent



494 LEGISLATIVE COUNCIL Tuesday 17 March 1998

one’s buying their shares. This is a twist of logic. Perhap®f Qantas and the Commonwealth Bank at the Federal level.
Mr Holloway knows something about his members and theiiVill the Treasurer comment on the apparent, if not breathtak-

ownership of shares that we do not. ing, inconsistency in the approach of the Leader of the
Members interjecting: Opposition—
The PRESIDENT: Order! The Hon. Carolyn Pickles interjecting:

The Hon. L.H. DAVIS: Mr Beazley has argued thatthe ~ The Hon. L.H. DAVIS: Well, the Hon. Carolyn Pickles
full privatisation of Telstra could result in a reduction of might like to have a try at explaining it, but | am sure she will
services to people in the telephonic area. That is the sammt be able to—in another place (Hon. Mike Rann) who,
argument he could have used—that air services would be lesghile supporting the State Government'’s privatisation of the
safe—when he supported the privatisation of QantasState Bank and the sale of a dominant share (82 per cent) in
However, he did not oppose the privatisation of Qantas or athe South Australian Gas Company which provided energy
the Commonwealth Bank. to South Australia, at the same time is strongly against the

The Hon. T.G. Roberts: We didn’t have a chance to.  sale of ETSA?

The Hon. L.H. DAVIS: Well, it was your Government The Hon. R.I. LUCAS: The Labor Party and the Hon.

that did the privatisation. Mike Rann would appear to have one fundamental principle
The Hon. T.G. Roberts interjecting: in relation to privatisation; that is, if it is done by the Labor
The Hon. L.H. DAVIS: Exactly; | am talking about Party itis okay butifitis done by the Liberal Party itis to be

Mr Beazley. It is interesting— opposed. The Hon. Legh Davis has very starkly outlined the
Members interjecting: hypocrisy of the Labor Party in relation to the issue of
The PRESIDENT: Order! privatisation. | will not trawl over all the detail of the
The Hon. L.H. DAVIS: | am talking about Mr Beazley; numerous examples, both State and Federal, where Labor

I am not talking about Mr Roberts. Governments have supported privatisation. In some cases—
The PRESIDENT: Order! | will ask the Hon. Mr Davis The Hon. T.G. Roberts: Not in relation to essential

to resume his seat unless interjections cease. services.

The Hon. L.H. DAVIS: Itwas interesting to note thatthe ~ The Hon. R.I. LUCAS: The Hon. Robert says, ‘Not in
Federal President of the Labor Party at the time of theelation to essential services.” Obviously, gas and banking are
privatisation of the Commonwealth Bank was none other thanot essential services.
the Premier of South Australia, Mr John Bannon, who, Members interjecting:
presumably, was quite relaxed about the privatisation of the The PRESIDENT: Order!

Commonwealth Bank and Qantas. The Hon. R.I. LUCAS: The interjection of the Hon.

In 1991 the South Australian Government owned 82 pefferry Roberts is sadly out of touch if he believes that gas is
cent of the South Australian Gas Company. It announced thaiot an essential service for many South Australian families.
it would proceed to sell it off, and it sold 20 per centin 1991.That is breathtaking logic from a senior frontbencher in the
Then in July 1992 the Government announced that it wouldRann Government—
sell the remaining shares—and the controlling interest at Members interjecting:
that—in the South Australian Gas Company. The PRESIDENT: Order! There are too many lepre-

The Premier at the time (Hon. John Bannon) made thathauns in the Council!
announcement. We have on record that the Hon. Paul The Hon. R.I. LUCAS: As the Hon. Mr Davis has
Holloway—who, apparently, is a financial spokesman for theéndicated, even in some cases where there have been
Labor Party in this Chamber—supported the sale of thé&ederal—

Government’s interest in the South Australian Gas Company, The Hon. P. Holloway: Ask the people of Auckland
which, after all, had reticulated gas to South Australians sincevhether they think electricity is an essential service!
1861—a lot longer than ETSA, which has been going only The Hon. R.l. LUCAS: Auckland is not an example of
since 1944. privatisation. Again, this is another example of where Mike

Eventually, in 1993, 20 per cent of the Government'sRann and the Labor Party have not accurately portrayed the
stake in the South Australian Gas Company was sold toircumstances because Auckland is not an example of
Boral, which then made a full takeover bid for the balance ofrivatisation. We discussed this some two weeks ago. It is
the shares. Then in February of that same year (1993) theery similar to the structure of ETSA Corporation and
Labor Premier (Lynn Arnold), with the support of the right- Optima here in South Australia, that is, it is a partly
wing Labor unity faction, made public the decision to sell andcorporatised electricity asset in New Zealand. Yet, on the
privatise the State Bank. This decision was endorsed by thdonday of the tragedy in Auckland, | am informed, the Labor
State Council of the Labor Party in April 1993. Party, through Mike Rann and Kevin Foley, were on an

That same Premier, Lynn Arnold, also announced dourly basis faxing all media outlets the latest update of the
proposal to sell commercial land and shopping centres giroblems in Auckland, claiming riots in the street and also
Noarlunga and Elizabeth which were owned by the Soutlelaiming that this was an example of what might happen in
Australian Housing Trust and also land owned by the Urbarsouth Australia under the Liberal Government'’s proposal for
Land Trust. It is important to note that Mr Rann was aprivatisation. It highlights the fact that the Labor Party does
member of the Labor Cabinet at that time, and from sourcesot have a clear ideological position on the issue of privatisa-
deep within the Party | am reliably informed that he did nottion. I will not, as | said, canvass all the detail. It is not a clear
raise his voice or one finger against this privatisation. ideological position; that is, ‘We are opposed to

The Liberal Party has announced its intention to privatiserivatisation'—

ETSA and, if it is to be a trade sale, this will require the  The Hon. L.H. Davis: You're opposed to privatisation
approval of this Parliament, and that is more than can be salalt you'd own shares in it.

about the State Bank proposal of the Labor Party at the time The Hon. R.l. LUCAS: The Hon. Paul Holloway and
and some of the other things that happened, such as the satame of his colleagues are the ones who are busily lapping
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up shares in the Telstra sale, as the Hon. Legh Davis hasentioned by the honourable member. A number of HACC-
indicated and as | am sure will subsequently be revealeflinded projects do support specific ethnic programs. | do not
when more analysis is done of the shareholding. have them readily to hand. Also, with respect to the disability
The Hon. T.G. Cameron interjecting: area, a number of recently announced programs will provide
The Hon. R.I. LUCAS: No, it is not the Hon. Mr for carer and home support, especially for those from a non-
Cameron, but a colleague or colleagues of the Hon. MEnglish speaking background. Again, | will provide addition-
Cameron are known to be delighted shareholders of Telstral details of those programs to the honourable member. | am
As | said, in due course | am sure that will be revealed fomot aware of the specific encouragement, if any, to students
public scrutiny and debate. | cannot understand the Laband | will obtain information about that and bring back a
Party’s position on this matter. reply.
On a number of occasions when Mike Rann was a
Minister he commenced small privatisation programs within WRITERS’ WEEK
his own departments. He is on the public record as having .
supported and initiated them. As | said, their only policy on  1he Hon. A.J. REDFORD: | seek leave to make a brief
privatisation is that if it is done by a Labor Government it is €xPlanation before asking the Minister for the Arts a question
okay but if it is done by a Liberal Government you have to@Pout Writers’ Week.

oppose it. Leave granted.
The Hon. A.J. REDFORD: The week before last | had
HEALTH AND COMMUNITY SERVICES the wonderful opportunity of attending Writers’ Week on a

couple of occasions. | note from information that | have
The Hon. CARMEL ZOLLO: | seek leave to make a received that Writers’ Week attracted over 45 000 people to
brief explanation before asking the Minister for Disability the Pioneer Women’s Memorial Garden, about 20 per cent
Services and Ageing questions about multilingual staff ananore than the 1996 attendances. | noticed a former member
ethnic specific funding in the health and community servicesf this place, Anne Levy, in attendance on a number of
area. occasions. The range of guest writers was outstanding,
Leave granted. including Arundhati Roy, Anne Michaels, and Julian Barnes,
The Hon. CARMEL ZOLLO: A significant proportion and there was a great stream of Australian authors and poets.
of South Australia’s ageing population who have reached However, a number of people expressed concern about the
retrement age are people from non-English speakin@dequacy of facilities: the overloaded tents; the lack of shade
backgrounds. Many of these people are likely to needt the sides of tents; the catering arrangements; and the
hospital, nursing home or retirement village care ancotential for accidents on the grass slopes, etc. | might say
accommodation at some time in the future. It is a medical facthat all of that was probably caused by the unexpectedly high
that as some people age their cognitive facilities decline andttendances. Will Writers’ Week stay at the Pioneer Women'’s
their comprehension weakens. In the case of people fro®arden in the year 2000 and, if so, what arrangements will
non-English speaking backgrounds this is often manifestelde made to improve facilities; and, secondly, if improvements
by a reversion to their original language, especially in theare made, will entrance to Writers’ Week remain free?
case of Alzheimer’s disease and dementia. So someone who The Hon. DIANA LAIDLAW: Certainly as long as lam
has lived in Australia for 30, 40 years or more can go into aMinister for the Arts Writers’ Week will be free. | believe
nursing home and revert to using their original language onlyhat that would always be the intention of the Government
and completely lose the facility of their second languageand the Adelaide Festival Board. | believe that that is
English. absolutely critical in terms of the popularity of Writers’
For these people to be in an aged care environment whekleek, as demonstrated by the figures to which the honour-
no-one speaks their original language leaves them feelingble member has referred (a 20 per cent increase). | know,
isolated, frustrated and often distraught. A number of ethnitoo, from the feedback | have received from writers who, like
specific nursing homes and retirement villages provide goothyself, have attended writers’ week festivals on a similar
facilities, lifestyle and social interaction between residentsscale to Adelaide’s, both interstate and overseas, that the
However, they, too, are hampered in the service that thefdelaide festival is the only one which is free.
provide by insufficient multilingual staff. My questionstothe ~ Melbourne and Sydney have writers’ week festivals but
Minister are: one must pay for each individual session where a writer is
1. What specific processes are in place to encouraggpeaking and, as far as | am aware, that is the case at
students at tertiary institutions involved with nursing andEdinburgh, throughout Europe and in the United States. The
allied health professional courses to study the most commonriters themselves were remarking what an extraordinary
languages that they are likely to encounter? experience it was to attend Adelaide. Many said that it was
2. What, if any, funding has the South Australianthe best writers’ festival they had ever attended. Writers
Government made available or sought in cooperation with thgenerally can be a cynical lot but they were full of enthusiasm
Federal Government for funding of ethnic specific nursingfor the site.
homes in recent years to meet the needs of ethnic communi- A wonderful advantage about staging free events is that
ties in such facilities and institutions? people do not have to book in advance. People can wander
The Hon. R.D. LAWSON: | thank the honourable between tents and discover a writer about whom they were
member for her question and | know of her interest in thisnot familiar rather than hearing just one writer, such as Anne
matter. The Home and Community Care program, which isMichaels, whom | was really keen to hear after reading her
jointly funded by the State and Federal Governments, halsook Fugitive PiecesShe has been an absolute heroine of
included in its annual and triennial plans, recently adoptednine and | could not wait to hear her or Julian Barnes, as well
provision to give priority for culturally appropriate home and as some of the other interstate and overseas writers. It is also
community care, both in the respite and dementia areas joy to wander between the tents and meet individuals.
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People catch up over coffee and mingle with writers generally The Hon. K.T. GRIFFIN: Departmental statistics for the prison
because they are not channelled in and out of the venue on thepulation in this State reveal that 32 per cent of prisoners have
basis of what session they have paid to attend. committed an alcohol or other drug related offence. .
. S As the honourable member has quite correctly identified, this
Itis also apparent that the site is under some pressure @§ure is likely to be higher since it does not include the number of
a result of the 45 000 people who attended on this occasioproperty offences committed to finance offenders use of drugs of
On two of the days | attended the temperature must have begdapendence, nor does it take into account crimes of violence

o ; ommitted while offenders are intoxicated by alcohol or other drugs.
at least 50° in the tents. People were overflowing on to th indicative Australian profile quoted in the Departnient s Annual

sides of tents and there was little shade. | am very keen, arﬁgport, and which is quoted by the Hon Member, puts this as high
| know that the Writers’ Week committee is keen, to stay atas 75 per cent to 80 per cent.

the current site. Greg Mackie, Chair of Writers’ Week, is  Care needs to be taken when drawing conclusions from these

retiring from that position but | understand that Writers’ figures. In particular it should not be assumed that all of these
? : : ; ; .offenders require, or indeed are suitable for, drug and/or alcohol
Week is to take up the issue with the Adelaide City Councify S P2t o "Tiicre Bre a number of issués which can and

to see whether more tree planting can take place at the sitgg affect these statistics including:
Certainly | think that exhaust fans ought to be installed inthe  any Australian profile is likely to be heavily biased toward New
tents to expel much of the heat and to assist the catering South Wales and Victoria because of their higher prisoner
facilities population numbers;

) Il ked d th fresh d food offenders often resort to claiming the affect of alcohol or drugs

It was really packed around the refreshment and food 5 3 reason for the offence to attract lesser penalties; and

tents. | am loath to think that the festival has outgrown its site  an offender who has committed an offence whilst under the
because of its popularity. It is much loved. Certainly | love influence of alcohol or drugs may not necessarily require inter-
it. People working in the city can just run down to hear a  Vention treatment. Only those who are addicted or who have a
favourite author and then return to work.

significant problem fit into this category. Others may well be
better suited to violence intervention and related programs.
The Hon. A.J. Redford: Those grassy banks can be used,
too. A lot of people were sitting there.

Notwithstanding, prison authorities throughout the world

acknowledge that offenders with drug and alcohol related problem
The Hon. DIANA LAIDLAW: Yes. One concern to be ma_‘ﬁuia S_'g?'f'%a“ttg;’fttr']on of ”;]e prison POPg'at.'l?fk')- iy
; ; ; 0 e key is to identify those who require and will benefit from

taken up with the Adela'de C_|ty Council is that the 9rasSiervention treatment and, most importantly, to successfully

slopes become very slippery with overuse and some acciderfgptivate these offenders to want to overcome their dependencies.

have occurred. We may have to arrange a different form ofintil such time as an offender is committed to overcoming his/her

access and a different arrangement for casual seating on thgblem, any intervention treatment is of little use. _

grass. | know that Writers’ Week is keen to stay at that Currently, prison administrators in South Australia provide

- N Icohol and other drug counselling in prisons in response to need.
location. I understand that that view is endorsed by Robyigqnseliing is provided both in the prison system and in Community

Archer as the Artistic Director of the next festival. | kKnow Corrections on a one to one basis or by group work programs.
some speculation has been made about moving to other sites. However, prison authorities in South Australia are currently
The Wayville Showgrounds has been suggested but | ha\}@plngeHntlnﬁha (s:trateg_y v_vhlch_l_\;]vas c:evteloped_llln conjunction \tNllth
. e ea ommission. This strategy will more accurately
not heard of anyone yvh_o actually Sup_ports that notl_on oth entify those offenders who will benefit most from intervention
than for the airconditioning that that site would provide but,treatment. New initiatives being developed involve a range of

in terms of atmosphere, it would be nowhere near as goodcoordinated programs dealing with alcohol and other drug use and

The Hon. A.J. Redford: Perhaps we can have a chil- related offending behaviour.

dren’s writers’ week—

The Hon. DIANA LAIDLAW: | was approached by

These new initiatives establish alcohol and other drug responses

as core business for all sectors of the Department. An integrated
range of individual and group work programs based on assessed need

people, including Ruth Starkey and others, about having and motivation levels include:

children’s writers’ week on the Saturday of Writers’ Week— -

The Hon. A.J. Redford: We'd see more members of
Parliament there.

The Hon. DIANA LAIDLAW: It was not for members
of Parliament that they were seeking to have the initiative, but
I think it would be absolutely excellent and | propose to take
up the idea of writers for children. Certainly Jill Paton Walsh
who was attending from the United Kingdom and who was.
speaking about adult literature also writes brilliant children’s
books of which my nieces and nephews are avid readers.
They were really keen to hear her speak about children’s
literature but there was no opportunity to do so.

I think that, from what Ruth Starkey and other people have
suggested and from the nods | am getting around this
Chamber, we should be looking at having a Saturday evernt
for school children and generally having a day for children’s
literature. | think that, at a time when there is increasing
commitment by kids to television and the Internet and the

and the love of literature from an early age is something we,
can all provide for younger generations.

associated isolation of those activities, to encourage readirg

all prisoners entering prison will be assessed for potential
problems associated with intoxication or withdrawal from alcohol
or other drugs;

all prisoners will be provided with a pamphlet and education
session on drug and alcohol support services on entry and exit
from prison;

prisoners identified as having drug or alcohol related problems
will be offered motivational intervention to encourage them to
address their alcohol and drug problems;

those prisoners, identified as having an established drug and
alcohol problem and who are sufficiently motivated, will take
part in a six session therapeutic program;

younger prisoners, identified as having an alcohol only problem,
will take part in an Ending Offending program consisting of six
sessions. Similarly, young Aboriginal prisoners identified as
having alcohol only problems will take part in a six session
culturally specific Aboriginal Ending Offending program; and
the New Era Therapeutic Centre at Cadell Training Centre will
continue to cater for those prisoners with long standing and
complex histories of drug or alcohol use and who are willing to
commit to the program.

Since 1995 an estimated 100 prisoners have taken part in this

ogram. Prisoners stay in the Therapeutic Centre for at least six
onths with an average stay of ten months. The centre offers 21
aces to prisoners. However, because of its specialist role and the
need for prisoners to be motivated to participate in the program, the

average occupancy rate is 15.

PRISONS, DRUG AND ALCOHOL TREATMENT

In conclusion, only a small percentage of those prisoners who

have been sentenced for drug and alcohol related offences require,

In reply to theHon. IAN GILFILLAN (24 February).

or are suitable to undertake, the intensive intervention programs
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provided by the New Era Therapeutic Centre at Cadell. The average There are no immediate plans to change the PSSD uniform
occupancy rate of the Unit, 15, is indicative of the number of although from time to time this matter is discussed between SA
prisoners who meet these criteria. | therefore do not share the Hon Police Association and the Commissioner of Police.

Member s view that the number of prisoners with drug and alcohol

related offences is far in excess of the capacity of this centre. MIDLAND BUSINESS COLLEGE

All other offenders, with lesser drug and alcohol related needs,

are encouraged and motivated to access other departmental programsin reply toHon. CAROLINE SCHAEFER (19 February).
which are directed at overcoming their drug and alcohol related The Hon. K.T. GRIFFIN: The Minister for Education,

needs. These programs, consistent with new initiatives currentighildreri s Services and Training has provided the following
being developed and implemented, will be more comprehensiviaformation.

under the new procedures currently being implemented. 1. Midlands College is registered with the Accreditation and
Registration Council (ARC) as a Registered Training Organisation.
VOLUNTARY VOTING The ARC is a statutory body established under the Vocational
Education, Employment and Training Act and is, amongst other
In reply toHon. J.F. STEFANI (24 February). things, responsible for registering training organisations in accord-
The Hon. K.T. GRIFFIN: ance with nationally agreed criteria.

It is estimated that the total cost to the Electoral Office for the A condition of registration with the ARC is that the organisation
follow-up of non-voters from the 1997 elections will be has mechanisms in place to protect student fees paid in advance. The

$155 000, comprising: current policy states that an acceptable arrangement is for fees to be
Postage $52 000 placed in an ... account which is separate from the provider s
Telephone 5000 operating accounts and in which students fees are held in trust by
Casual salaries/wages/overheads 55 000a third party and released to the provider when the services have
Permanent staff salary apportionment 43 000 been rendered.’
The above cost estimates do not include Crown Solicitor s Midlands College had established a “fees holding” account and
Office or Courts costs. had advised the ARC that it would place the operation of this account
At this time it is anticipated that some $40 000 could be expectedh the hands of its accountant. Information given to students enrolling
from expiation and reminder (late) fees. with the College also stated that this arrangement was in place. It
There were 42 500 first notices issued on 7 January 1998 and Eppears that at the time of closure of the College, fees paid in
300 expiation notices issued on 23 February 1998. advance for terms two, three and four were deposited in the ‘fees

Electors were given 30 days to respond to each of these noticeolding’ account.

It is expected that a reminder expiation notice will be postedto 2. Initially, doubts were raised by other creditors and their legal
electors who have not responded, do not make payment or do ntgpresentatives as to whether the fee protection mechanisms adopted
offer an accepted excuse in the latter half of April. This noticeby Midlands would protect fees placed in the holding account from
can be expiated on the payment of $47.00 within a fourteen da?ther creditors of the College. The Administrator has since received
period. egal advice on this matter and has verbally advised officers in the
Enforcement orders will then be issued, if appropriate, duringdepartment of Education, Training and Employment that students

May 1998. who had paid fees in advance for terms two, three and four will be
entitled to have these fees returned to them.

POLICE SECURITY SERVICES The Administrator has also come to an arrangement with

Adelaide Legal and Commercial College and made an offer to all

In reply toHon. T.G. CAMERON (24 February). students enrolled with Midlands to continue their training. Adelaide

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional Legal and Commercial College is based in the Adelaide CBD and

Services and Emergency Services has provided the following rds registered with the ARC to deliver the qualifications in which

sp

onse: these students are enrolled. The students will not be charged any fees

At the time of filming the story, Police Security Services for training they had already paid for with Midlands.

Division (PSSD) members were testing a different speed camera. 3. Asindicated in my earlier response the payment of Austudy
It was one of a number being tested and evaluated as part of & a Commonwealth Government responsibility. Centrelink is the
official tendering process involving potential expenditure agency responsible for the administration of Austudy allowances and
exceeding a million dollars. I am advised that Centrelink officers have contacted all students who
The evaluation process was being conducted by police officer#ere studying at Midlands and who were in receipt of Austudy
from Operations Support Command s Research and Devehl/lowances. These students have been assured that their allowances
opment Branch. In order to satisfy requirements for the tenderingill continue to be paid if they continue the training they were en-
process involving such a large purchase, those involved in théolled for with Midlands with another Registered Training
field tests were told to avoid media access and coverage, so &fganisation.

not being seen to be favouring one particular machine. Their Itis unfortunate for those students concerned that they have had
actions therefore were not pathetic but entirely proper. to suffer the disruption and anxiety that no doubt was caused by the
The actual use of speed cameras and the sites at which they s@sure of Midlands Business College. However, it appears that the
operated are controlled by the computer system within Traffigorocedures put in place by the College in accordance with the
Research and Intelligence Services. The actual sites are generatéguirements of the ARC have provided a reasonable level of protec-
from crash data, complaints from the public and requests froniion to students affected by this unfortunate situation.

operational police both metropolitan and country. The intelli-

gence process is strongly driving traffic policing. KANGAROO ISLAND FISHERY

Speed cameras and laser guns are playing a leading role with

RBT in the 23 per cent reduction in the road toll. The fatalityrate  In reply toHon. IAN GILFILLAN (9 December 1997).

is the lowest for four decades and credit is due to all the police The Hon. K.T. GRIFFIN: As the honourable member has
and PSSD members who contribute to traffic policing and roadndicated, adjacent fish stocks to Kangaroo Island provide a
safety. considerable input into the island economy by providing numerous
Yes, speed cameras and laser guns do raise revenue, becafisBing opportunities for both local residents and the many tourists
speeding is the purest form of user pays. Speed cameras and lalgat travel to the island to participate in recreational fishing activities.
guns save lives and are used for that reason—not to raise rev- The abundance of such opportunities does however lead to the
enue. breach of fisheries management measures by a number of self
It is true that many of the public still think that police officers interested fishers. It must however be noted that in general the con-
operate speed cameras but a change of division title or uniforrduct of the recreational fishing community on Kangaroo Island is
design will not necessarily change that. that of responsibility and stewardship.

The only place the word ‘police appears on PSSD uniformsis The comments by the honourable member regarding the sale of
within the SA Police badge acknowledging that it is part of abalone or rock lobster to the ‘local pub do not however stand up
SAPOL. Underneath the embroidered badge on the arm patch thader scrutiny, and as there are only a very limited number of local
word ‘Security appears in bold letters. Further, chequered hgbubs on the island these comments may be offensive to the various
bands are only worn by police officers. publicans.
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In 1992 the government took the step to relocate the local Portions of the surrendered reaches may be reallocated to other
fisheries office. This step was taken after lengthy consideration angtaches as part of the restructuring process.
made on the basis that the service provided to the local community 2. The provision for me to approve exemptions to any person
when an officer was stationed on the island would not be reducedr class of persons from any regulations underFlsheries Act
It was considered then, as now, that careful planning of complianc&982 are embodied in section 59 of the Act. Pursuant to section 23,
activities, augmented by local participation in the ‘Fishwatch pro-I have delegated this authority to the Director of Fisheries and the
gram would ensure that breaches of the Fisheries Act would na¥lanager, Legislation and Policy in the Fisheries Division of Primary
increase as a result of the relocation of the local officers. Industries and Resources SA.

A pro-active regime of both uniformed patrols and ‘plain 3. The current notice of delegation is in writing and is signed
clothes operations, targeting the more serious offences wasnd dated 8 June 1997.
commenced and continues as part of the fisheries compliance unit s 4. The establishment of the River Fishery Structural Adjustment
normal activities. These comments are borne out by advice from thadvisory Committee was announced in August 1997. The member-
fisheries compliance unit regarding activities either undertaken oship of this committee is:
planned for Kangaroo Island. Mr Lindsay Durham
They include such activities as: Mr Bryan Pierce
- The deployment of fisheries compliance officers during peak
periods, obviously it is not appropriate for me to detail these
deployments but you can be assured of an adequate presence
when it is determined necessary;

Chairperson
South Australian Research and
Development Institute;
Primary Industries and
Resources, SA;
Riverland Fisherman s
Association;
Bookmark Biosphere Trust;
Inland Region Recreational
Fisheries Committee;
Murray & Mallee Local
Government Association;
Murray & Mallee Local
Government Association
This committee had its first meeting on 19 January 1998 at
Mannum, principally to consider applications for the relocation of
gé‘o commercial fishing reaches on the River Murray between

Ms Samara Miller
Mr Rod Coombs

The recent deployment of the abalone task force to Kangaroo Mr Bob Twyford
Island to undertake both uniformed and plain clothes operations Mr Ray Brown
during the month of October (a time that has historically shown

to be one when abalone poaching operations become prevalent); Mr Leon Broster

The recent attendance of the fisheries volunteers to the Island to Mr Tom Loffler
provide a point of contact to both local and tourist fishers (at the
Kingscote Show and for three days in October); and

The recent attendance of the fisheries patrol vessel Tucana to t
Kangaroo Island area, in fact, | understand that the patrol vess
was operating in the area when these concerns were raised a;
had the week before been anchored at Antechamber Bay, with|5b
sight of the Honourable members island residence.

It must also be noted that the government shares the concerns
the local progress association with respect to the apparent apathy
shown towards the Fishwatch program by local residents.

The Fishwatch program has been a highly successful program in
those areas where the local community has taken it to heart.

I can only urge the residents of Kangaroo Island to get behind the  The Hon. T. CROTHERS: | seek leave to make a
program and provide the support it deserves. Quite obviously not agrecied statement before asking the Minister for Transport

calls will be responded to, but every call adds to the oversight oL g Urban Planning some questions about recycling. | point
activities on the island and will aid further planning by the fisheries hat | hether | King th " f
compliance unit to enable a cost effective, targeted fisheries complUt that I am not sure whether | am asking these questions 0
ance agenda to be maintained. the correct Minister; however, | am always happy in these

It must also be noted that all police officers are authorisedmysteries to be guided by either you, Mr President, or by the
fisheries compliance officers and a substantial relationship has beggoyernment’s front bench.
developed between the local police officers and the fisheries Leave granted

compliance unit. This has led to a number of joint patrols and the .
development of fisheries expertise by the local police officers. The Hon. T. CROTHERS: Itis no secret to members of
Considering these initiatives it can be considered that witithis Council as to what | think of the current methods of
cammunity support the issue of Iélfga.' fishing can ge fi‘dequage')‘ubbish and waste disposal. Heaven alone knows | have
addressed using the resources and their appropriate deployment, cuy- : :
rently available to the fisheries compliance unit. C_rtglter_ated them enOUQh n this place. So,_as membgrs may
imagine, anAdvertiserarticle of 3 March this year entitled
‘Crisis Meeting Over Recycling’ came as no surprise to me.
Amongst other things the article stated that metropolitan
councils collect some 8 500 tonnes of paper and cardboard
1. Up until the recent surrender of nine licences, the estimate&nnua”y' that one of the major collecting companies of th'?’
length of the River Murray allocated to commercial reaches wadvaste has some 9 000 tonnes of cardboard stockpiled at its
207.86 kilometres (or 37 per cent of the total length of the RiverDry Creek depot and that, according to that company’s State
within South Australia). The nine reaches that have been cancellagianager, Mr Sylvain Janiszewski, they just cannot offload
are no longer regarded as commercial fishing areas. The plan for the £rther. he said that several years ago Amcor paid
restructure of the commercial river fishery is to allow the 30 re- " li ’ f
maining fishing reaches to be relocated and restructured in suchS¥Ppliers up to $25 a tonne for wastepaper and cardboard but
way that length of the River under commercial fishing activity is nothat now the company is forced to charge up to $90 a tonne
more than 207.86 kilometres. Itis anticipated that the new structurgo take paper and cardboard from the same suppliers.
of the commercial fishery will remove commercial fishing activity | jkewise. the Chief Executive Officer of waste collection
away from popular recreational use areas and provide an improve ! : :
distribution of commercial reaches along the full length of the River. ompany East Waste Op”,wd that commingled paper and
The location of the commercial reaches will be negotiated withcardboard was too expensive to sort out even at $45 a tonne.

local councils and interest groups as well as being submitted to the Further, this article points out that the difficulty in selling

dottie and Purnong. Present at this meeting were three councillors
m the Mid-Murray Council. The committee supported the
ocations and have provided their recommendation to me. The

mmittee will be meeting in the near future to consider other

flf'f']’!‘ahtters relevant to the restructure and review of the commercial river
ery.

WASTE DISPOSAL

MURRAY RIVER FISHERY

In reply toHon. R.R. ROBERTS (2 December 1997).
The Hon. K.T. GRIFFIN:

proval. This committee has been established to provide communi
based input into decisions on the relocation of commercial fishin
reaches and fishing access arrangements in backwaters and
representation of key interest groups on the River Murray.

River Fishery Structural Adjustment Advisory Committee for ap- gj

per and cardboard waste is a blow to both the Marion and
urnside councils which recently introduced expensive split-

ig waste collection systems. In respect of this it is said that
both these councils collect paper and cardboard mixed
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together because that is easier for residents. In the same (Continued from 18 February. Page 322.)

article, the Chairman of Recycle 2000, Mr David Plumridge,

in a final summary said that this industry was in turmoiland  The Hon. P. HOLLOWAY: The Opposition supports the
that councils needed more money now. This problem of wastgill. In many respects we sadly support the Bill because it
disposal, coming on top of the Government's currentdoes represent a further deterioration in the position of the
problems of finding suitable areas to place the rest of thi$tates within the Australian federal system. At a time when
State’s waste, could be said to add up to a very big problerthe vertical-fiscal imbalance is the greatest threat to the
in the not too distant future. Therefore, my questions to thé\ustralian federal system, the High Court's decision last year
Minister are: in relation to tobacco, petrol and liquor franchise fees put the

1. Has the Government had any success in finding\ustralian federal system into great decay. In my view it is
suitable areas of landfill in which to dispose this State’s wast8ow at the stage where the very existence of the States
given that the present in-use sites are filling up rapidly? themselves is under threat, and perhaps in 15 or 20 years the

2. What can the Government do to coordinate all theStates may no longer exist. But we support the Bill because
systems of waste disposal so that the Marion and Burnsidé Simply comes to terms with the inevitably of that High
councils’ predicament does not occur in some form or othefeourt decision. On 5 August last year, the High Court handed
in some other council area? down its decision on the customs and excise power in the
legislation which would make the retailers to the public Ofse%lr?%g?r%vgjs‘?tiso;hci‘t;niform duties of customs the bowers of the
such waste as this responsible for the collection and dls.posagrliament tg impose duties of customs and excisg and to grant
of the same, in other words the German method, and, if thgounties on the production or export of goods shall become
German method has not been considered, why is this so?exclusive.

The Hon. DIANA LAIDLAW: |, too, read the articleto In the case oHa and Hammond v New South Watée
which the honourable member referred and was concerngaaintiffs were charged under the Business Franchise
with the issues raised by the recyclers and councils generalliicences (Tobacco) Act 1987 (NSW). That Act provides for
In terms of landfill sites, the honourable member would bea licence fee which includes a set amount plus an amount
aware that it is a controversial issue at any time, because re@lculated by reference to the value of tobacco sold during the
council area wishes to have a recycling or landfill facility in relevant period. In that case the plaintiffs argued that the
its area. Under the major projects category, | have recentliicence fee imposed by the Act was an excise and therefore
assessed—and the Governor has given approval for—a sitevalid under section 90 of the Constitution. A majority of the
at Dublin. That will be to the highest of conditions in terms High Court agreed. The majority rejected the two key
of best practice. | heard Mr Stephen Walsh, Chairman of tharguments of the States, that is, for a tax to be an excise it
Environment Protection Authority, speak today about themust make local (Australian) production or manufacture the
conditions that it would require for any licence to operate thatliscriminant of liability and that the imposts under the New
facility at Dublin. It will operate by extracting, in the South Wales Act were merely fees for a licence to carry on
Wingfield area, all the recyclable products. Other product wilthe business of selling tobacco and not a tax on the tobacco
go to Dublin in bales similar in form to a hay bale. They will sold. In their decision, the majority stated:
be stacked and treated in a manner that will avoid the leachate Duties of excise are taxes on the production, manufacture, sale

AL ; -or distribution of goods, whether of foreign or domestic origin.
and other difficulties that have happened in the past at Iandﬂguties of excise are inland taxes in contradistinction from duties of

sites where there has not been the care in terms of th&stoms which are taxes on the importation of goods, Both are taxes
conditions attached to the licence or the monitoring of thesn goods, that s to say, they are taxes on some step taken in dealing
facility. with goods.

I highlight that there are other applications before thelhe majority of the High Court did not accept the New South
Development Assessment Commission in terms of recyclingvales argument that the fee was merely a licence for carrying
proposals for Adelaide. This cost issue in terms of return o @ business. They saw that it was ‘manifestly a revenue-
product—whether it be cardboard or other material—is arfaising tax imposed on the sale of tobacco during the relevant
issue in all respects because they are commercial operatiofgriod.”

The V|Sy Board Company has given undertakings to the In 1995-96 State tobacco franchise fees raised $4.9 billion
Premier that in the near future it will be very keen to establistnd represented 16 per cent of taxation revenue. In coming
a big recycling facility here for cardboard, and some work ha®ack to the point | made at the beginning of this speech, this
been undertaken to advance that project. With regard to thetate was already dependent on the Commonwealth for over
Government's coordination of waste disposal, I highlight tha®0 per cent of its revenue prior to this decision. We are now
the Minister who has direct responsibility for this portfolio dependent for over 60 per cent of our revenue from Common-
area is not the Minister for Urban Planning but the Ministerwealth sources, which is not in my view a stable position
for Environment and Heritage. | will refer the honourableWwithin any Federal system.
member’s questions in relation to waste disposal, potential Because the Commonwealth provides such a significant
legislation in terms of rubbish collection and retailers—thedmount of financial assistance to the States it has enabled the
German system—to the Minister and bring back a reply. Commonwealth to engage in policy making in areas over
which it has no direct constitutional power and has given it
influence over State borrowing, and, of course, increasingly
State Ministers, when they go off to these ministerial
conferences, would well know that the Commonwealth holds
TOBACCO PRODUCTS REGULATION (LICENCE all the cards on just about every matter these days, and with
FEES) AMENDMENT BILL decisions such as that by the High Court that can only
continue. So the invalidation of State business franchise fees
Adjourned debate on second reading. has had the effect of just further increasing that degree of
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vertical fiscal imbalance in Federal-State financial relationsGreiner was Premier of New South Wales. That did not
All States and Territories, while facing the annual shortfalleventuate and certainly John Howard and the current Federal
of $4.9 billion, are also exposed to potential claims forLiberal Party are in my view no more inclined to make some
refunds, and of course that is a matter addressed within thedvance on this front than any of their predecessor Govern-
Bill. ments over the history of Federation have been. So the simple
Members of this House would well remember that infactis that we have no option but to accept the impact of the
February last year the State Government introduced thigh Court decision and the fact that the States will now be
Tobacco Products Regulation Act, which attempted to avoi@ver more dependent on the Commonwealth for the provision
the possible consequences of the High Court decision—whic#f finance.
then had not been made but which was expected—by So we do support the Bill. There are some questions which
introducing legislation to directly relate the fees to the tar would like to ask during the course of this debate and | shall
content in cigarettes. Whereas previously there had been a flface them on the record now. Firstly, given that the High
fee, under the Act passed in this Council early last year a levizourt decision involved not just the tobacco franchise fees
was to be placed on the tar content. That legislation involvediut the liquor fees and the petrol franchise fees as well, |
athree-tier process by which the lowest licence rate commeithink it would be helpful if the Treasurer could indicate how
surate with the lowest tar content of cigarettes stayed at th@uch income was expected to be received from those three
rate that had previously existed for tobacco, at 100 per cengources in the current financial year had they remained with
and it was increased where there were higher levels of tdhe States. Could we have the figure as to how much we now
present. expect to get from the Commonwealth in reimbursement from
The legislation was likened by the then Treasurer Mithis source, so we can see the total impact of the High Court
Stephen Baker to the fee structure for low alcohol beer an€fl€cision upon the State’s revenue?
for unleaded petrol. During that debate, the then Treasurer There are also some other factors in relation to this Bill
accepted that the purpose of the legislation was not to prote¥hich | should mention. One of them is that Part 6 of the
the consumer, although there were some members of tigincipal Act is now being repealed. This will have some
Government, particularly the Minister for Health who did effect of course upon the funding of Living Health. Living
argue that it was a health measure. However, | think th&lealth was originally set up to be funded by a 5.5 per cent
Treasurer really accepted that the main purpose of this wa§vy from the money taken from the tobacco licence fees. In
to protect the State Government against the possible decisidde future, of course, the funding of Living Health will be
of the High Court. | shall quote fronansardwhat the —dependent upon Government allocations through the budget.

former Treasurer said on 4 March last year: So, I would like the Treasurer, if he can address this question,
We would not like to see our taxation base eroded by some of tht0 indicate how Living Health will be funded in the future
nefarious challenges put before the High Court. from general revenue. Will he, for example, guarantee that

We now know that, once the High Court decision had beefpayments into the Living Health fund will be maintained at
handed down, the States and Territories came to an agreeméneir previous levels, given that there is now no statutory
with the Commonwealth to allow the Commonwealth to useguarantee of the funding for Living Health?
its taxation powers to collect the revenue previously raised On Thursday 20 March last year, the Minister for Health
by the States and Territories and to introduce windfall gainstated in the House of Assembly, upon the passage of this
tax legislation to protect against claims for refunds. ThereTobacco Products Regulation Bill, that the Government
fore, the legislation that was passed by the South Australiawould commit the first $2.5 million of any additional revenue
Parliament last year was to remain untested and the curreratised by that legislation on an annual basis to a fund to be
Bill repeals the relevant sections. However, it is perhapsdministered by the South Australian Health Commission.
worth recording some comments made by the TreasureFhe Minister for Health agreed, after some negotiation with
Stephen Baker, just after the High Court decision. He statedll Parties in this place, that that money would go to funding
in the Advertiserof 7 August last year: education against smoking, and that is how this Bill was
The High Court made the decision so | suppose the ultimat®riginally passed. So, | ask the Treasurer to comment on the
blame for this whole thing goes back to the High Court and somduture of this particular measure. | might say that this
looney judges. , , $2.5 million was included in a press release at the time of the
So that brings us to the current Bill, which proposes to pufast budget. So, | ask the Treasurer: how much of that
into effect the commitment between the States and thg2 5 million which was then promised by the Government in
Commonwealth as the Commonwealth will only use itsthat budget press release has been spent to date, and on what?
taxation powers to collect this revenue on the clear under- \wjill the Government continue to stand by this commit-
standing that the States and Territories repeal the relevapient to implement education and policy programs designed
provisions of their business franchise fees Acts, with effecty reduce the incidence of smoking, particularly amongst
from the dates on which the increases in CommonwealtgOung people? How will this commitment be funded,
excise and wholesale sales tax were imposed on each of t@gnsidering that the new Bill makes no reference to this type
affected products. of funding? | would appreciate an answer to those questions
So that High Court decision was one of the most signififrom the Treasurer during the appropriate stage of this Bill
cant developments in the history of this Federation, anthecause, unfortunately, while we are losing financial control
certainly from a State perspective it is not a particularlyof revenue from tobacco, as a State we will still be left to deal
healthy sign. As | said earlier, it may well mark yet anotherwith the problems that smoking undoubtedly causes to the
nail, perhaps the final nail, in the coffin of this State’s veryhealth of the community. The Opposition supports the Bill.
existence, because | for one am not particularly hopeful that
we will get much meaningful advance on the vertical fiscal The Hon. M.J. ELLIOTT: |supportthe second reading
imbalance problem. There was optimism that this mighof the Bill and, in so doing, will echo many of the comments
happen in the days when Bob Hawke was Prime Minister anflist made by the Hon. Paul Holloway. As | see it, we have
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been left with no option in relation to having to legislate in CHILDREN'S SERVICES (CHILD CARE)

this way, but what has amazed me since the implications of AMENDMENT BILL

the High Court decision have become apparent to us as

politicians is how little discussion there has been in the Adjourned debate on second reading.

community about the implications upon the whole structure (Continued from 25 February. Page 461.)

of governance in Australia. There has not been a public

discussion, yet the implications in relation to the High Court The Hon. CAROLYN PICKLES (Leader of the
decision are absolutely profound. In fact, | believe—and thépposition): The Opposition supports the second reading.
Treasurer can confirm this—that the State’s own revenue noMy interpretation of this Bill is that it is mainly concerned
might be down to around 30 per cent, which severelywith the provision of family day care services, altering the
constrains the State’s ability to make decisions on its own.total number of children allowable at family day care at any

Atrend started under Hawke and continued under Keatin?”e time. | also note that this is a national policy decision
of a diminution in untied grants, with the Federal Governmentaken by the relevant Ministers in 1995. Paramount to the
increasingly telling State Governments precisely what theyrovision of child care services are the health, welfare and
can do with the money being provided at the Federal leveafety of the children, but we must not conveniently ignore
But at least we still had, | believe, close to 50 per cent of oufhe needs of child care workers, who have also been suffering
own moneys, about which we had some ability to make gohn Howard's funding cuts in this area, which in the past
decision. Unfortunately, the current Federal Government ha¥/o Federal budgets has totalled $820 million.
continued that trend, to the extent that funding is being linked AS my colleague, the shadow Minister in another place,
to requests by the Federal Government for us to do what f#as highlighted, the state of child care in this country is in
wants on a regular basis. dire straits. As a former shadow Minister in this area, | saw
Even more so, it has become a problem with the increa qt first hand the crisis that is currently engulfing child care.

ing activity of the ACCC, with the Government trying to "' the past 12 months, eight child-care centres in South
suggest in recent times that the ACCC has lent moneys to th%ustraha have closeo!, pIaC|_ng more and more pressure on
States with decisions about electricity, about whether or nd?2r€nts, not to mention child-care workers who are now
we privatise the casino or how many casinos we have. Tod employed—and | read in thevertiserthe other day that

we have a ministerial statement about shop trading hours, a uﬂgr:tsvsetglzgaér?;réztsaflgfgzeer griﬂzligeét[[grﬁjogm dAéJ;rtéEﬂ:Irll
we see competition policy again being quoted within that a . ) o
P policy ag g4 v% up to $190-$200. Such a figure is an enormous disincen-

a part excuse, and threats are being made at a national lever: llv for sinal ts. wh tb .
State independence is now seriously undermined due to oflye. especially for single parents, who may not be earning
much more than the cost of the child care.

limited capacity to raise our own funds. | believe that we will | have had ther | heir h
see an increasing trend by the Federal Government to take ' fésponse, parents have had to either increase their hours

over policy that formerly was taken for granted to be a Stat&t WOrk or, in aworst case scenario, give up paid employment
matter. altogether. | agree with the comments of the shadow Minister

It is rather confusing when you sit down and read th in another place and urge the State Government to take action

o o arrest the current crisis and disarray in the child-care
Federal Constitution, where the powers of the Federal ang%stem and to bring what pressure they can to bear on their
State Governments are clearly spelt out, but Federal Gover'n_re

ments know that whoever controls the purse strings ultimately
has all the power, regardless of what constitutions may sayy,
Itis time that a broad ranging debate got under way in term
of Government structures within Australia. The Federa
Government is now talking about GST and other tax reform
and | have no doubt that it will be putting pressure on State
to removi pa;;]roll tax anoll Sﬁme of thle t;)Ither few forms O”Proad public consultation on this matter
taxation that they currently have available. We cannot ta ' . .
about tax reform without talking about Government structure | also note the amendment to extend the licensed period

o . of operation of a child-care centre from 12 months to two
yvlt?]m fAustraha and the sorts of structures you want to hav%/earg My question to the Treasurer is: will this change have
in the future. ; :

. . o any effect on licence fees payable by child-care providers?
Unfortunately, the debate at this stage is building up to b§s the Treasurer able to advise me of the status of the

a large debate but with a very narrow base. | believe that ity slementation of this policy around the country and which

is important that the implications of the issues driving thisginer States have successfully achieved the legislative

legislation are clearly undergtood. Without stating a view ON&hanges required?

way or the other about the importance of States—and | d0 | hote that the Government tabled the Bill only days before

have a strong view that States are |mportant—_the ISSUfe end of the year. | have circulated today an amendment

should be debated and there should not be change in Austrafid, was foreshadowed by the shadow Minister in another

due to inaction rather than deliberate action. place in relation to clause 5, and | will deal with that in more
So, the Democrats support the second reading, becausgdtail in the Committee stage.

believe that the High Court decision has left us with no real

choice. But | believe that the issues that surround the High The Hon. SANDRA KANCK: When | received this Bill

Court decision urgently need a vigorous debate in théhad some reservations about it, and my initial reaction was

community at large. that it was probably a response to the Federal Government’s

funding cutbacks for child-care centres. | spoke with the

The Hon. T.G. ROBERTS secured the adjournment of women’s network in the Democrats to get some feedback

the debate. from them on it, and | followed that up with various questions

deral colleagues.

In relation to this Bill, one thing that concerns me is the

puty Premier’s alleged public and industry consultation on
is matter. | noticed in the Deputy Premier’s second reading

explanation that he claimed that this Bill has been strongly

supported and lobbied for by the child-care industry reference

roup. However, | understand that there has been a lack of
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and a briefing, and | now feel much more comfortable with128 pages. If they fail themselves or they are deemed to fail,
it. a field worker will contact them about those areas where they

Like most women with children, | have had the experiencehave failed.
of trying to find suitable child care, and | was in that position  The question of fire drills is an interesting one. Again, if
25 years ago and did not have the options that are availabtare providers or people who are approved as care providers
now. | had my son in a kindergarten for a while but becauséave these sorts of procedures in place, they will be better off
of iliness he lost his place, and then | tried to find child carethan most people because the audit asks questions such as
and | experienced both the good and the bad. In one case niyis:
son started having nightmares a few weeks after commencing Do you have a written emergency plan for fire and other
care wih one woman, and | eventual found hat theEnEBENOES? L eguiry ipdeect s L Aspayed nere e
proble.m was intimidation by this woman's son, and | had tOthat ))//ou have a smoke aﬁarm and either a fire egtingﬁisher or a fire
take him away. blanket.

On the other hand, another carer was just so good that, Do you have a smoke alarm that works located properly? Do you
when | dropped my son off in the morning, he would hop outhave a fire extinguisher or a fire blanket which is easily accessible
of the car and toddle through her front door without everfoyou? i )
turning around to wave me goodbye, and | had to remind hinecause it is compulsory, a field worker would advise that,
that | was his mother and that perhaps a little wave to méinless a fire extinguisher was acquired, a potential carer
might be a good idea. | experienced the highs and lows of tha¥ould not be regarded as suitable.
private arrangement with child care. Many parents desire to  Some people consider that family day care is not only a
have as near as possible to a family situation with their chil¢heap alternative to a child-care centre but also second best,
care and, because of that preference, we must make cert&ifi | was very pleased to note in the audit book a few pages
that standards are in place that allow the best care to be givé planning for children’s development. That advises care
to children. providers that training sessions are available in program-

The major issue in this Bill is that of extending the numberming/planning in FDC, social skills, multicultural care
of children for whom a carer can provide care, and | lookedenvironments, child development, and the importance of play.
at that from my own experience. If we extend the numbeft notes, ‘Please tell your field worker or Palmer Place
from three to four children, is that too many? As the oldestraining unit if you are interested in attending.’ It also
of seven children and having been responsible for mgontains a little dictum, which reads:
brothers and sisters on many occasions— When the fOIlOWing sum happens—your knoWIedge of children

. ; : and their interests, plus appropriate resources, plus positive
The Hon. R.I. Lucas: You want to increase it to seven, interactions, plus planned routines and experiences, and lots and lots

do you? ] of play—the result is that best use is made of the opportunities in the
The Hon. SANDRA KANCK: | do not think that home and children experience good learning and care.

increasing the number from three to four is all that much, buCarers must have a current certificate or approved training in
some people might view it as such. If | as a young child wadirst aid and resuscitation, which is better than most of us
able to look after six other children, | expect that a womarhave. The document also points out the need to have fences
who has plenty of experience in looking after children couldthat are of a reasonable height and secure latches on gates,
look after the one additional child that this Bill proposes. and the need for a telephone. | have been reassured that, once
Once | had been briefed on this Bill, | was heartened tasomeone is approved as a provider, annual checks are carried
find out what the situation is, and it is so much better tharout by the department and, if there is concern about the care
that which | faced 25 years ago. For a start, any person whihat is being given, spot checks can be undertaken. Starting
wants to set themselves up as a care provider under thisom a base of concern about this legislation, | place on the
scheme has to go through various security checks, includingcord that, having been given all this information, | am
police records and so on. | was interested to note thagreatly reassured by it. The Democrats support the second
currently, carers are going through a self-audit process, angading.
this left me even more reassured. Some of the things in the
audit may seem a little trite and to some extent it is a self- The Hon. CAROLINE SCHAEFER secured the
education manual. For example, the page about plants tekgljournment of the debate.
potential carers or existing carers:

Itwould be advisable for the following four plants to be removed POLICE SUPERANNUATION (MISCELLANEOUS)
from the children’s play area because of the danger they pose to AMENDMENT BILL
children.

It lists castor oil plant, oleander, foxglove and wintersweet. Adjourned debate on second reading
It states: .

Beware of plants that produce a white sap from the leaf, branch (Continued from 18 February. Page 323.)
or stem when broken, as they can cause severe skin reactions and are, .
harmful to the eyes. The Hon. P. HOLLOWAY: The Opposition supports

Care providers are being given information that will assisthis Bill, which seeks to clarify certain anomalies that have
them to look after their own children, and they are probablyarisen within the police superannuation scheme. This Bill
better off than most other parents. There are quite a fewpplies only to those members of the scheme which existed
things of that nature in this audit. It states simply, ‘Please lisbefore 1994, when changes were made to all State superan-
any poisonous plants in your house and grounds. It meansuation schemes.

that a potential care provider has to look around and be sure Two main issues are addressed by the amendment Bill,
that they do not have plants that they know to be poisonousnd | will briefly refer to those. The first issue concerns
As | said, itis an education process as much as anything elgmlice officers who are employed on contract. In 1996 this
and carers simply check ‘Yes, ‘No,’ or ‘Not applicable’ in Parliament passed amendments to the Police Act which
the box before sending back this book, which comprisesreated a system whereby senior commissioned officers were
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employed under contract, and that included the Policamends the Judges’ Pensions Act, the Parliamentary Superan-
Commissioner himself. nuation Act, the Police Superannuation Act and the Superan-
Currently officers employed on a contract basis may bewuation Act 1998, which covers most other public servants,
disadvantaged because their status is not recognised under W address the problem that has arisen because of the
Police Superannuation Act. One amendment in relation to thisegative CPI index in this State during the previous 12 month
issue that we have in the Bill before us seeks to insert thperiod.
definition of ‘permanent position in the Police Force’ to  This Bill affects some 13 300 pensioners, 12 000 future
include contract positions. Another amendment enablegensioners under the State superannuation scheme, 1 200
commissioned officers employed under contract to makéormer police officers under their scheme, as well as former
contributions and receive benefits based on the highest salagndges and politicians. The Bill has arisen because during
received by virtue of that position. In other words, this first1996-97 we had a negative CPI index of 0.08 per cent. The
issue addressed by the Bill simply addresses the problentsovernment has suggested that this Bill will bring South
caused by the creation of a contract system for senior policBustralia into line with other States in relation to the impact
officers and treats them in a way that obviously is fair. of the negative CPI on the pensions. However, | suggest that
The second issue addresses police officers secondeditcoes further than the other States’ legislation, and | will
positions in another Police Force. South Australian policdiave more to say about that later.
officers may be seconded to other Police Forces in Australia There are two pertinent provisions in this Bill: pensions
or overseas—I am sure that members would be aware of tf@nnot be reduced after a 12 month period of negative CPI;
National Crime Authority and the National Crime Bureau—and when the next 12 month period of positive CPI occurs the
and in the past they have even been sent overseas on varidagrease in pensions shall be reduced by taking into account
peacekeeping exercises within the Commonwealth. There afiee benefit pensioners received by not receiving decreased
a number of situations where police officers do work in othepensions during the negative CPI period. In other words—it
Police Forces or on police work here and overseas, and thiets rather complicated talking about some of these superan-
work brings credit upon this State. nuation measures, but | will try to put it more simply—after
Often, though, secondments will involve a higher Sa|arythere is afall in the CPlindexation increase, in the following
being paid to that officer. Currently the law does not recogyear when there is a positive CPI there will be an increase—
nise that higher salary for the purposes of contributions to anthat is, the positive CPI figure less the negative CPI figure of
benefits under the police superannuation scheme. THBe year before. However, there would be no cut during the
amendment that is before us proposes that where an offic¥gar in which there was a negative CPI.
is seconded to another Police Force for a period of at least The provisions to which | have referred bring the State
five years or for a period aggregating five years the contribuinto line with what the Commonwealth and other States have
tions payable by the officer during the period of secondmeng@lready legislated to achieve. This amendment gives the
will be based on the actual salary received and that th&reasurer the power in a 12 month period of negative CPI to
officer’s final salary for the determination of benefits will be avoid a reduction in pensions; that is, the Treasurer may
adjusted to reflect any higher salary paid during that periodirect that pensions be maintained at their current level. As
of secondment. Again, the Opposition regards that measufeésay, this amendment is in reaction to the negative CPI for
as eminently sensible. We understand that the Policke 12 month period ended 30 June 1997 where the CPI fell
Association, the Police Commissioner and other affecte@y 0.08 per cent.
officers support the changes that are being made. Currently, pensions are being maintained at their former
The other parts of the Bill include some anomalies withinl€vel by means of aex gratiapayment. The Opposition is
the Act which have been addressed in other areas of tHeoncerned, however, at the other amendment that is included
Public Service under previous amendments to the Superafi the Bill whereby the Government will have the power to
nuation Act and which would affect teachers, nurses anfecover the cost of maintaining the pensions at the higher
other members of the Public Service. level during the period of negative CPI, which seems to be
This is important legislation which takes into account thecommonly referred to as the claw-back provision. _
modern conditions of employment and the high responsibili- The Government sees this as an extra benefit for pension-
ties often faced by our police officers, and it should provideers- However, other States and the Commonwealth have not
them with proper recompense within their superannuatiofk€n up this proposal and have decided simply to absorb the
scheme. Itis worth remembering that police officers perfornfn@intenance of payments during the negative CPI period. In
a vital duty to our community, and the Opposition is happylh's case it appears that the Government is acting rather

to support the Bill in order to ensure that they are adequateljp€a@nly in claiming the perceived benefit. As | said, the Act
protected. is fairly complicated. Perhaps the best way that | can explain

the effect of this clawback position is by way of an example,
The Hon. T.G. ROBERTS secured the adjournment of and | have tried to check these figures out with the relevant

the debate. people concerned. Under the State Superannuation Scheme
the median level of a pension paid is about $22 000 a year.
STATUTES AMENDMENT (ADJUSTMENT OF If the current Act was applied it would have meant for the
SUPERANNUATION PENSIONS) BILL year 1997-98, following the negative CPI figure of .08 per
cent, that those pensions would have fallen from $22 000 to
Adjourned debate on second reading. $21 982.40. Thatis a fall of $17.60 per year. If, for example,
(Continued from 18 February. Page 324.) we had a 1 per cent rise in the CPI in the current year, then

pensions would increase under the current scheme by 1 per

The Hon. P. HOLLOWAY: The Opposition supports the centto $22 202.20in 1998-99. Under the system that applies
thrust of this Bill, although during the Committee stage wein every other State and is proposed by the first of the

will move an amendment to one aspect of it. This Bill, whichamendments put by the Government, the pension would not
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be cut. In other words, instead of going down by the $17.60face a negative CPI because of falling interest rates, not
the median pension under the superannuation scheme wolddcause of falling costs that they face as consumers. They are
remain at $22 000. However, in the following year, if we hadfacing a negative CPI because of the effect of interest rates.
a 1 per cent rise in CPI, to take the example, the increaddowever, when interest rates do go up—and | am glad the
would be .92 per cent. In other words, it would be the 1 peHon. Legh Davis assumes that that is very obvious—the
cent positive CPI figure, if we assume that is what it will besuperannuants will not get the benefit of any CPI increase.
this year, less the .08 per cent fall of the previous yearThey will be taken out of the CPI index and therefore
Therefore, after one year we would even out the negative CRluperannuants will not get the benefit of interest rates when
figure. Other States have decided that that should be they inevitably rise. That is a point that needs to be taken into
sufficient allowance to deal with this problem. consideration.

However, under the clawback provisions of the Govern- Indeed, | know a lot of work has been done on what would
ment what would happen is that the $17.60 received by thee an appropriate index by which pensions could be in-
person on the median superannuation pension would have tpeased. Most people who look at this would agree that the
be covered back in 1998-99. What that would mean is thaCPI is not necessarily the best index. Certainly, as far as
instead of the person receiving .92 per centincrease as in tip@nsioners are concerned, they face a different cost from
example | gave, they would receive an increase of onlyperhaps the community at large, given their particular age

.84 per cent for that year. group. For example, the health area could be one example of
The Hon. L.H. Davis interjecting: where pensioners spend a higher proportion of their income
The Hon. P. HOLLOWAY: | was going to come to that than the average taxpayer. It is important that we should

point later— consider the price index faced by retirees. Generally speak-
The Hon. L.H. Davis: Good, | will remain silent. ing, the retiree price index—and it has been identified by
The Hon. P. HOLLOWAY: —but the Hon. Legh Davis various bodies—has been much greater than the CPI in recent

has said, ‘What happens if the figure—' times. The point is that superannuation retirees will not gain
The ACTING PRESIDENT (Hon. T. Crothers): Order!  any benefit when interest rates start to increase. They have
Not a bad idea, Mr Davis. already had a negative impact. Nevertheless in principle—

The Hon. P. HOLLOWAY: The Hon. Legh Davis is The Hon. L.H. Davis: Low interest rates are often a
asking, ‘What if the figure should be somewnhat larger tharproblem for retirees, because they supplement their income—
the rather small amount that | gave?’ In that case the Treasur- The Hon. P. HOLLOWAY: Hopefully, the Hon. Legh
er has the prerogative under the existing Act—if the HonDavis will contribute to this debate later on. | am sure we
Legh Davis reads the provision of the Act—not to pass it oncould spend a lot of time discussing—

It is a discretionary provision for the Treasurer regarding The PRESIDENT: Order!

whether or not the negative increase is passed on. In casesThe Hon. P. HOLLOWAY: | hope the honourable
where there was a serious deflation—and let us hope that thigemper will contribute to this debate later on because it is
country never faces that position—then, obviously, th@mportant that we should discuss the costs faced by superan-
Treasurer would have to make his judgment at the timesyants and how they differ from other people in the
Certainly in the current situation we believe that it is Simchommunity. Anyway, the position of the Opposition is that
mean spirited to try to put in this clawback provision. As e will support the provision that will mean that a negative
say, neither the Commonwealth nor any other State has se@ip figure will not be passed on as a reduction of pensions
fit to apply such a provision. We certainly will be 0pposingn the year in which it occurs. However, the CPI rate should
that provision when it comes to the releyant part of this Bill.pe adjusted later down the track. We reject the provision of

I 'know that some in the community believe that no any clawback provisions which would, in a sense, be almost
consideration should be given to the negative CPI at all; iy double cut to superannuation pensioners, particularly when,
other words, that we should not adjust our CPlrate in a yeap the future, those pensioners will not gain from any
when it is positive to deduct the negative rate. However, ifndexation related to an increase in interest rates. With those

this matter the Opposition believes that we should be guidegyajifications, we support the second reading of the Bill.
by what the Commonwealth and other States do. Neverthe-

less, the point should be made that one of the reasons why we The Hon. L.H. DAVIS secured the adjournment of the

currently have a negative CPI index in this State is becausgepate.

of falling interest rates. Yet the Commonwealth Government

has recently seen fit to remove interest rates from the CPI FINANCIAL INSTITUTIONS DUTY (DUTIABLE

index. In the past we have had what could well be described RECEIPTS) AMENDMENT BILL

as an artificial reduction in the CPI index because of the

falling interest rates. Interest rates will inevitably rise, and  Adjourned debate on second reading.

anyone who has looked at interest rates down the years will (Continued from 24 February. Page 405.)

see that they follow a cyclical pattern; that is, they go down,

then they go up again. That has been the pattern for as long The Hon. P. HOLLOWAY: The Opposition supports

as— this Bill, which basically seeks to close off the potential
The Hon. L.H. Davis interjecting: loophole in the financial institutions duty legislation. The
The Hon. P. HOLLOWAY: The Hon. Mr Davis says, Opposition is always keen to see that any tax avoidance

‘Well, that is pretty profound.’ Of course, it is obvious. It is schemes are closed down as quickly as possible, and it has

very obvious to everyone but the Government. The Federallways supported the Government in its attempts to do that—

Government has deliberately chosen the very point wheafter all, our State taxation base is narrow enough now

interest rates are at the bottom of their current cycle tavithout any further erosion. The loophole that can arise under

remove them from the CPI index. What will happen is thatthe financial institutions duty is as a result of technological

the superannuants who are now receiving the pension witthange within the banking industry. If this loophole were not
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closed a lower rate of FID could be paid on short-term The Hon. CAROLINE SCHAEFER secured the
deposits because of those electronic banking developmentadjournment of the debate.
Generally, when short-term deposits mature and are rolled The Hon. R.l. LUCAS: Mr President, | draw your
over the highest rate of FID is not applicable where naattention to the state of the Council.
accounting entries occur or changes are made. Banks now A quorum having been formed:
have the technology to roll over investments without making
any accounting entries. This Bill seeks to ensure that theEVIDENCE (USE OF AUDIO AND AUDIO VISUAL
concessional rate of FID is not carried through in this LINKS) AMENDMENT BILL
situation and that the proper rate of FID is paid. It changes the
definition of ‘roll over’ to follow those in other States. The  Adjourned debate on second reading.
Opposition is happy to see this Bill passed and this potential (Continued from 18 February. Page 325.)
taxation avoidance loophole closed.
The Hon. CAROLYN PICKLES (Leader of the
The Hon. CAROLINE SCHAEFER secured the Opposition): The Opposition supports the second reading.

adjournment of the debate. This is a fairly straightforward amending Bill, which enables
South Australian courts and interstate courts to take evidence
MFP DEVELOPMENT (WINDING-UP) and submissions by audio visual or audio link. Like so many
AMENDMENT BILL other pieces of legislation this one results from a national
policy decision of a Standing Committee of Attorneys-
Adjourned debate on second reading. General. | support this legislation in its attempt to introduce
(Continued from 24 February. Page 405.) convenience and user-friendliness into the courts system.

This is an important practical move which assists ordinary
The Hon. P. HOLLOWAY: The Opposition supportsthe people. It also sends a positive message to the community,
winding up of the MFP and the passage of this Bill. Thegnd | welcome it.
multifunction polis was originally established by the Bannon | ynderstand that the intention of the proposed Bill is to
Government, despite significant competition at the time frony 1y only in States or Territories with reciprocal legislation.
other States. While the ultimate result of this venture is itscouid the Attorney indicate whether all other States and
winding up, itis fair to say that, at the time, it was seen as &erritories have adopted similar legislation and, if not, which
positive and popular concept. It was rather unfortunate thakates or Territories have not introduced such legislation, and
during its course, the MFP was subject to political controyyhat are the reasons for that? It would seem to me that this
versy and that the economic environment changed dramaticaggisiation could be translated into something that we could
ly. The MFP was, perhaps, never given a chance to live ugse |ocally. | am aware of many situations where, for health
to the ideal. ' . and mobility reasons, it is highly inconvenient for members
I well remember being a member of the Economic anchf the public to be physically present in court. | understand
Finance Committee of the House of Assembly at the time ofhat, in certain circumstances, Queensland has legislation in
the first report into the MFP, and it was not a pretty sight, ifpjace which allows courts to take evidence by audio visual
I can describe it in that way. | must admit that, with all the means. It may well be that they already do this at the present
information that was provided about the MFP, | had a greafime, and perhaps the Attorney could discuss that with me.
deal of trouble, as | am sure did other members, in undetrnote that an important safeguard is proposed where a court
standing what it was all about. Ultimately, my best descripmust not make a direction if a party believes they will be
tion of the multifunction polis was a fairly elaborate land gisadvantaged by the court taking evidence by audio link or
deVelOpment scheme. Basica”y, it intended to turn th%ud|0 visual means. | Support the second reading_
degraded land of Gillman into a housing development. |
suppose it has achieved some land development, although not The Hon. IAN GILFILLAN: The Democrats support the
on that particular site. Bill. In the years that | served on a select committee that
There is no doubt that, during the course of its operationipoked at prison systems throughout Australia, this tech-
the MFP became very badly derailed. There were a numbefology was very attractive in terms of how it was being used
of instances when the senior executives in charge of the MFiR Victoria in those days for a variety of cost saving and more
kept promising great things. They kept travelling the worldefficient methods of operating. | am glad to see that we are
at great expense and receiving great remuneration buihtroducing this technology in this legislation.
unfortunately, very little came of it in the end. Indeed, before
the last election, the Opposition had already decided that it The Hon. K.T. GRIFFIN (Attorney-General): | thank
could no longer support the MFP because it had lost its focusiembers for their indications of support. The Hon. Carolyn
and it went to the election promising to wind it up. That is Pickles raised a question about the use of video link to allow
why the Opposition will certainly welcome this particular a person who might be disabled or otherwise unable to attend
measure. court to give evidence by video link. | understand that that
It is a great pity, as | say, that what began as a brightwas in relation to intrastate matters and not interstate matters.
innovative concept which had the potential to draw strongAs far as | am aware there is no impediment to that occurring,
investment to this State became, in the end, an organisatidiut | do not believe it has happened on many, if any, occa-
that was without direction and focus. | think that somesions. | will obtain some further information on that and,
lessons can be learnt from the MFP by all Governments anduring the Committee consideration of this Bill, which will
all Parties. Certainly, as far as the Opposition is concernediot be today, | will endeavour to provide a more detailed
we have learnt our lessons from the MFP exercise andgsponse for the honourable member.
likewise, we hope that the Government learns some lessons. Of course, we do have video link between the Remand
The Opposition supports the Bill. Centre and the Magistrates Court, but there is not an exten-
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sive network of video links with the courts that would  The underlying idea, one that is deeply ingrained in at least the
facilitate the course of action that the Leader of the OpposiAnglo-American system of jurisprudence, is that the State with all

: ; [P i~ its resources and power should not be allowed to make repeated
tion has raised. There are some difficulties in making 'l.]attempts to convict an individual for an alleged offence, thereby

widely available. One is to ensure that adequate authority i pjecting him to embarrassment, expense and ordeal and compel-
exercised by the court over the facility in which the witnessling him to live in a continuing state of anxiety and insecurity as well
may be sitting to give the video evidence. Of course, that wags enhancing the possibility that even though innocent he may be
one issue that had to be addressed with the Remand Cenfpdnd guilty. Green v. The United Stat885 US (1957) 184 at 187).
video link to the Magistrates Court. There had to be anthe Government's proposed B|II. is tantamount to a flx._The
assurance that the prisoner was, in effect, sitting in an aredtorney is obviously unhappy with the numbers of acquittals
that was under the authority of the court, to ensure that therf@Y Judges sitting alone, so he is going to change the system
was no undue influence upon the prisoner and also to ensu$@ that he gets the right numbers. Obviously, the Attorney
that the prisoner was then formally within the jurisdiction of d0€s not have much faith in our legal system. Unless the
the court. So, some issues do have to be addressed if thdtorney is able to alert me to circumstances that have
facility is to be available on an intrastate basis. It may be thaghanged between 1995 and 1998, the Opposition sees no
that will come in time, but there are some difficult questions'®ason to change its policy. The only change of which | am
about evidence and authority of the court that must b@&ware is the Government’s §|gn|f|cantly reduced majority.
addressed before that occurs. We oppose the second reading.

Of course, there are video links on a pilot basis between
Victor Harbor and the Christies Beach court, whereby a
person can go into the council at Victor Harbor, press &
button and have direct access to a court officer at the
Christies Beach courthouse. That is not a formal court

hearing: that is merely for matters of inquiry and not for . . . . .

. : : ; : Adjourned debate on motion of Hon. Diana Laidlaw:
matters deallng_wnh formal hearings. As | said, I will try to That the Environment, Resources and Development committee
get some more information for the honourable member ange required to investigate and report on the draft South Australian
bring back a reply during the Committee consideration of th&kural Road Safety Strategy prepared by the South Australian Road
Bill, in the hope that we are able to answer fully the honour-Safety Consultative Council.

The Hon. CAROLINE SCHAEFER secured the
djournment of the debate.

RURAL ROAD SAFETY STRATEGY

able member’s question. (Continued from 25 February. Page 440.)
The Hon. Carolyn Pickles: Have all other States and ) )
Territories adopted this legislation? The Hon. M.J. ELLIOTT: | rise to support the motion

The Hon. K.T. GRIFFIN: | must confess that | am not and note that | am a member of the committee to which this
aware of that but, again, | will make some inquiries andeference is going to be referred. | would have to say that as

provide an answer in due course. a member of that committee | accept the reference with a
Bill read a second time. degree of reluctance, insofar as | personally see the issue as
not being relevant to the core of the activities of a committee
CRIMINAL LAW CONSOLIDATION (APPEALS) which focus on environment, resources and development.
AMENDMENT BILL Here we are talking about behaviour and about safety, which
I do not think anyone would say really fit under environment,
Adjourned debate on second reading. resources and development. It is worth noting that when one
(Continued from 19 February. Page 354.) looks at the terms of reference more generally in the Act it

refers to transport, but | must say that my understanding at

The Hon. CAROLYN PICKLES (Leader of the  the time when that was included was to talk about the
Opposition): The Opposition opposes the second reading. implications in terms of planning of transport infrastructure,
note that in his second reading explanation the Attorneyhe implications on resources and, of course, environmental
referred to the first time this legislation was placed before thémpact, and transport was included with that intent and not
Council in 1995. It failed then for very good reasons, and thevith the intent of getting into what | would argue is largely
Opposition will do its utmost to ensure three years later that social issue and one which would have been handled more
it has the same fate. | will very briefly return to the 1995properly, | would argue, by the Social Development Commit-
debate when this proposal was first considered. As | stateg¢e. Road safety fits more closely into the sorts of issues that
then, the Opposition will not support the notion of prosecu-that committee covers.
tion appeals against the acquittal of defendants. The Opposi- | note that on a previous occasion the committee looked
tion certainly believes in enforcing law and order and inat vehicle inspections, which were largely from a safety
inflicting punishment upon those proven to have committegberspective. So it is not the first time, but | am increasingly
serious crimes. There are established processes to enable tisicerned that, with the precedent having been set, we are
to occur. However, the Government'’s attempt to subject astraying a little further again, and | am worried about how
acquitted person to the possibility of a further conviction ismuch more broadly it might go. It is not that the committee
offensive and challenges basic principles of common law. members are not capable of doing it; | would argue that the

For the record | will remind the Council of the Opposi- committee members of any committee are capable of
tion’s objections in 1995. It is a tradition of the law that anhandling any references given to them. However, it is a
accused cannot undergo double jeopardy, that is, be tridatter of more properly concentrating on issues which | think
twice for the same offence. The English jurist Blackstoneare within the consistency of the themes that are covered. |
mentioned the universal maxim of the common law ofdo think that over a period of time committees, by working
England that no man is to be brought into jeopardy of his lifecontinuously on issues which overlap, build up some level of
more than once for the same offence. An American formulaexpertise and understanding, and | would dearly have loved
tion is as follows: the Minister to have given us references in terms of transport
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infrastructure and those sorts of things, as having a highekboriginal affairs is one of my interests. It still remains more
priority than this. than an interest; it is now becoming a bit of an obsession, in

The Hon. T.G. Roberts: The Hindmarsh Island Bridge. that there are many, many problems that face Aboriginal

The Hon. M.J. ELLIOTT: We have already done the people in dealing with the day-to-day problems in which they
Hindmarsh Island Bridge and, in fact, as | recall there was allfind themselves, whether they be urban, whether they be
Party agreeance as to what should happen there, and it igegional or whether they be placed in isolation in outlying
pity it was ignored. | also note that on a previous occasioreas of the State. Many of their problems have a similar
when the committee was asked to look at issues relating ttveme, but many of their problems are unique to Aboriginal
vehicle inspections we came out with very clear findings inpeople and to their environments. It is important for us to take
relation to that and | note that somehow or other that issu#ito account the delicate nature of many of the problems that
has come up again, but | am glad it has not been given to uge have inherited from past generations and it is our respon-
this time; it appears to be going somewhere else. | supposibility as legislators and as individuals within society to deal
the committee, having rejected— with these problems in a sensitive way without any highlight-

The Hon. Diana Laidlaw: We were waiting for the New ing of race and any of the differences that may occur within
South Wales report and they have not proceeded with thgociety.

report. The other thing that | think State legislators have to take
The Hon. M.J. ELLIOTT: Well, it was a bit more than into account when moving legislation or changing legislation
that. is the interaction with the State legislative processes and the

The Hon. Diana Laidlaw: | accept that there was more. Commonwealth intentions or the Commonwealth Acts.

The Hon. M.J. ELLIOTT: There was a lot more than Historically, there has been a bipartisan move towards the
that. We found no evidence to support any change, andadvancement of Aboriginal people in all States and at a
think we said, ‘Well, we will wait to see what New South Commonwealth level and, where there are ways of progress-
Wales has got. However, the committee found that there wai§g the interests of Aboriginal people in a defined way, then
no other evidence that would support vehicle inspections agoth major Parties, and | would hope the Independents and
being a significant contributor, even a slightly significantDemocrats, would try to move the interests of Aboriginal
contributor, to road safety. The committee was very clear iPeople forward in a unified way without the spectre of Party
that. We sought extensive evidence, and only one set dfifferences getting in the way of logical declarations of
witnesses tried to argue that, and that was the motor vehickXpression.
dealers. Nobody else brought forward any evidence whatso- The Hon. lan Gilfillan interjecting:

ever to suggest that compulsory vehicle inspections were The Hon. T.G. ROBERTS: The Hon. Mr Gilfillan asks
going to be of any value in relation to road safety. But that iyhether that ever happens. Up until now, over the last decade
a slight digression. So, | indicate that the members of thgy so | think there has been at a Commonwealth and State
committee as whole have indicated a willingness to take it onevel, in South Australia and federally, a unified approach and

| personally express some concern not about the issue itsglfhink a bipartisan approach to the whole of the process, but
but that the issue should be going to this particular committhere are other vested interests which tend to try to separate
tee, and, when the next road safety issue comes up, | Woulfle |egislative processes away towards their own interests,
ask that some further thought go into where it might go. Buand sometimes Aboriginal people are used as, | guess,
I'am glad to say that at this stage the list of issues confrontingyotballs in that process. However, to be fair to all parties
us is, for us, unusually short, so | imagine that we cannyolved, I think in this State everyone has tried to, in a
probably tackle this issue and handle it in fairly quick time.ynified way, move forward the interests of Aboriginal people

The Hon. T.G. ROBERTS d the ad ; without resorting to the worst aspects of division.
e ron. 1.5. secured the adjournment of - ) ojiave that this Bill, although it is short, is a Bill of

the debate. process which enables the vesting of land and land dealings
ABORIGINAL LANDS TRUST (NATIVE TITLE) by the Aborlglnal Lands Trust not to impact on natlve'tltle_ln
the land that integrates back into Commonwealth legislation,
AMENDMENT BILL L - .
and that it is a sound one. | believe there are other interests
Adjourned debate on second reading. tﬂat make it very dlﬁlrf;ult;[ for Ieglslato|((s to colme away with
(Continued from 25 February. Page 463.) that consensus of which | was speaking earlier.

There is also a tendency for those people who operate at
The Hon. T.G. ROBERTS: | rise to indicate to the a Commonwealth level to be a little distant from those who

Government that the Opposition will be supporting this Bill. operate at State level in their understanding of exactly what
In the time that | have had in the shadow Aboriginal affairsAboriginal people, particularly those in isolated areas, require
portfolio | have travelled around the State and have tried t&0 advance their interests. There is a lot of paternalism which
meet as many groups and individuals as possible, making Upelieve mitigates against sound and reasonable settlements
the body of those who represent the interests of Aborigingior and on behalf of Aboriginal people, particularly in
people, people of Aboriginal descent, and those other peopigolated areas, and that paternalism is practised not just by
in the industry, with Anglo-Saxon background mainly, who white members of our society. So, it is a delicate balance to
also represent their interests. | have tried to talk to as margperate democratically across the board through legislation,
Aboriginal people in the field, and | have attended a numbethrough peak body representatives and through legal and law
of meetings with groupings within the southern Flindersfirms which act on behalf of Aboriginal interests.

Ranges, in and around the Port Augusta region. When in some cases those interests clash, negotiations
I had some involvement with Aboriginal groupings in the tend not to be the first port of call for discussion for settle-
lead up to my accepting the portfolio of Aboriginal affairs. ment. Sometimes | believe that the legislative processes are
In my introductory and maiden speech | indicated thatelied on too heavily to achieve outcomes that, in many cases,
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get not broad acceptance but narrow acceptance. There a@mmencement in recognition of the likelihood of amend-
some winners and there are some losers. ments to the Commonwealth Native Title Act 1993. This was
| believe that this Bill tries, in a way, to pave the way for intended to avoid the possibility of South Australia’s being
an elimination of that process, where winners and losers terdft with a more onerous regime than that contained in the
not to be the intention of the outcome of the Act, and theamended Commonwealth Act. That is what | was referring
negotiation process includes all Aboriginal groups, with theto during my speech on the previous Bill: in this State we
outcome that the Aboriginal Lands Trust, in conjunction withneed to be aware of the decisions that are made by the High
the groups that are to be affected, will be contacted and;ourt and the implications for legislation at a Commonwealth
through negotiations with their elders, their negotiatinglevel. We then need to be conscious of the requirements in
bodies and their legal representatives, those outcomes can$euth Australia in order to ensure that the legislation that we
more broadly accepted and understood on the ground thanass fits in with those Acts and to ensure that there is an
they would be if the amendment to this Bill was not made. intention that is consistent through High Court decisions,
If 1 were to make some criticisms of where we are Commonwealth legislation and State legislation.
historically at this point in time, | would say that we have =~ The Government is trying to do that with the lands trust
bureaucratised a lot of Aboriginal people’s representatives tgislation in an attempt to overcome some of the difficulties
a point where their personal expressions and views perhapéggotiating native title or land ownership tenure. The issue
are not those of the people whose interests they representnl relation to mining is slightly more complicated, but we
have a lot of sympathy for their negotiating representatived)ave a responsibility to ensure that we come away with a
including those people who act on behalf of them in legamodel of legislation that mirrors the intention of the
firms. The difficulty of expression and inclusion makes it Commonwealth. We can have better legislation, but we do
more difficult to report back and to keep Aboriginal peoplenot want to operate under harsher provisions than those of the
on the ground informed as to the implications associated wittommonwealth, and the Attorney-General has made moves
particular legislation and what the interpretations of varioug0 ensure that does not happen.
court decisions mean in relation to their rights and responsi- The groups with which | met had some concerns, which
bilities. That is a very difficult job and | am not sure whether are shared by the Opposition, about protecting native title
we, as legislators, in many cases understand those particurghts in this State without disadvantaging mining interests
difficulties and indeed the difficulties that the bureaucratiseddnd trying to advance the interests of mining companies that
representatives have in explaining to traditional elders an#ill be what | regard as good citizens, that is, those com-
their representative bodies exactly the implications—or thganies that negotiate with all stakeholders, whether they be
intentions, in some cases—of that legislation. pastoral interests, Aboriginal interests or those with other
So, | believe that the Aboriginal Lands Trust in this case 2pplications. Given the number of native title applications at
without defining the actual circumstance by which thethe moment, Governments have to deal with complicated
legislation was drawn, has certainly tried to pull togethercircumstances, but in this State everyone seems to be working
various groups within the northern regions of this Statetowards negotiated settlements without disadvantaging the
particularly the Aboriginal people who have been involvedinterests of stakeholders. .
in negotiations. This Bill will make it a little easier for those ~ There are ways in which those interests can be advanced
who are trying to negotiate a package of arrangements an@nd there are ways in which those negotiations can be
hopefully, all interests can come away a little happier tharfonducted and, in the short time that | have had Aboriginal
they were before the Bill was introduced. affqirs as my shgdow_portfolio., I have found that there are
So, the Opposition supports the Bill and supports &/arious levels of intention and, in some cases, understanding
bipartisan approach continuing in relation to Aboriginalin relation to what negotiations actually mean. Itis very easy
advancement, whether it involves Aboriginal people infor @ mining company or a pastoral interest to advance their
isolated or regional areas, and we will certainly work with thecase through the negotiating process because, in most cases,
Government and the Democrats to bring about an outconi@€y have sophisticated negotiating bodies, they have best
for and on behalf of Aboriginal people of which all South |€gal advice and they have access to transport, communica-
Australians can be proud and to ensure that we keep an ej/@ns, and all the modern-day additions that make life easy for
on the Commonwealth legislation and the intentions of thé'€gotiations, particularly in isolated areas, as | mentioned
Commonwealth when legislation is passed so that, when théhen debating the previous Bill. _
High Court makes its decision in relation to applications _A lot of sophisticated negotiating aids are available to

before it, we are able to explain to Aboriginal people in thisMining companies, pastoral interests and Governments, but
State the implications of those decisions. they should take into account the difficulties that Aboriginal

interests have in maintaining the flow of information in the
The Hon. L.H. DAVIS secured the adjournment of the process. The reporting-back process for Aboriginal groups is

debate. very difficult because of the resource deficiencies that these
groups, organisations and individuals have. The process

STATUTES AMENDMENT (NATIVE TITLE) BILL which Aboriginal people have to go through to report back
to interested groups and individuals is very complicated. That

Adjourned debate on second reading. cannot be written into legislation very easily, but | place on
(Continued from 26 February. Page 480.) record my concern that, when negotiations commence on

complicated issues, those matters should be taken into
The Hon. T.G. ROBERTS: The Opposition supports the account.
Bill, although we have some questions to which we would We are not talking about an equal weighting of power in
like answers. The Bill establishes a right to negotiate wittrelation to such negotiations, so special consideration must
respect to mining activities on native title land, and includese given to the Aboriginal groups that take up negotiations.
a part 9B which will expire two years after its date of Sometimes local interests are associated with traditional
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owners. In other cases there are representatives of tif@aland Journal of Criminologypublished in September 1985, at
traditional owners. On yet other occasions there is a mixturgage 130 as stating:
of peak bodies or individuals from law firms representing h.V‘m?” the lurors enter the box, they also enter upon a role
heir interests. It is not easy, but a lot of patience and extra aonias centain inherlied expectations, and these expectations
t . N Y, p . ! are inherited as much from our culture and our history as from
consideration must be shown because of the disparity the books of law. . The English common law rests upon a
between the power ratios of the groupings involved. bargain between the law and the people.

I should also like to place on record some of the othetMVhat follows is the important part:

L ; The jury box is where the people come into the court: the
comments made by Aboriginal groups. They do not like to judge watches them and the jury watches back. A jury is the

be pIaC(_ad in adversar!al roles when deallng_Wr[h miNINg  place where the bargain is struck. The jury attends in judgment,
companies or pastoralists. They prefer a setting with non- not only upon the accused, but also upon the justice and
adversarial positions and they would like that respected so humanity of the law. . Justice is not a set of rules to be
that they are able to negotiate in a friendly and courteous administered'toapeople. Verdicts are not ‘administered”: they

. are found. And the findings in matters of ‘public importance’
manner. In a lot of cases that climate has been set by the cannotyet be done by microchip. Men and women must consult
choice of negotiating representatives who may not be the their reason and their consciences, their precedents and their
choice of the traditional owners or, as | said, it may involve  sense of who we are and who we have been.
the peak bodies or the legal representatives negotiating iﬂam not alone in thinking that the right to a jury trial is not that of

- : : ot e accused but that of the community. That is why | am openly
isolation. The impact of a negotiating outcome may be feItritical of the decision of the previous Government—I am not sure

1000 or 1500 kilometres away from Adelaide, so thewnether it had the support of the then Opposition—and the previous
communication structures and the true representative bodi@storney-General for allowing the concept of trial by judge alone to

must be recognised in the first instance by the negotiatintfke place.
bodies that have been set up. am still very strongly of the view that there should be no
The question that was put by representatives of th@lace in our criminal justice system for judge only trials in
traditional owners concerns clause 9, which gives thé&erious criminal matters. | have every confidence that there
Minister discretion to remove by regulation the two-monthare no cases of any type in which a jury is incapable of
waiting period. This is not the same as the Commonwealtfeciding. It is the role of judges, prosecutors and defence
legislation. In Committee, the Attorney-General may be ablgounsel to digest the material, even in complex cases, and
to explain why the State Act will be different from the reduce itto a position where any juror from any walk of life
Commonwealth Act. The criticism is that it is a non-specificcan understand the issues, apply their minds and determine
rather than a specific recommendation for a time frame. [ffom their experience and from the evidence the guilt or
may be that the non-specific recommendation will be annocence of an accused person.
advantage in negotiations in that sort of climate, and | am In relation to this legislation it is likely, from what |
sure that the Attorney-General can answer that question ighderstand, not to be supported by the Opposition on the

Committee. The Opposition supports the Bill. basis that a verdict of acquittal by a jury or a verdict of
acquittal by a judge only should not be undermined.

The Hon. A.J. REDFORD secured the adjournment of ~ The Hon. K.T. Griffin: And a magistrate.

the debate. The Hon. A.J. REDFORD: As a matter of principle |
agree with that, and | will come to magistrates in a minute.
CRIMINAL LAW CONSOLIDATION (APPEALS) However, | will support this legislation, as | did on the
AMENDMENT BILL previous occasion, because it is my view that in practical

. : . terms if successful this legislation will remove judge only
Adjourned debate on second reading (resumed on motionyja|s because it will only be, with all due respect, incompe-

(Continued from page 506.) tent lawyers who would manage to talk their clients into
The Hon. A.J. REDFORD: In rising to speak to this Bill having judge only trials. It is my view that this achieves,

| indful of th : de b the Att G Ialbeit in a most indirect way, what my position is on this
am mindiul oTtn€ comments made Dy the AUOIEY-Leneral g o anq that is the abolition of judge only trials. That is the
the Opposition, the Australian Democrats and me in 1995 OPasis upon which | support this legislation

a Bill, which sought to deal with appeals from judge only On the previous occasion that this matter came before the

trials and some other issues, that was ultimately passed. Trlj-’%rliament I was criticised by the former member for Florey,

clauses which related to allowing appeals from judge Onl3§am Bass, and some members of the Opposition in another

trials in relation to acquittals were lost. - - . ;
) : - . lace for not opposing the Bill. | have seriously considered
Atthe time we discussed this issue in September 19954 eir position and | believe that if | can achieve a practical

devo'Fed Some three pages to the topic of appeals 292N it which most enhances my position as | see the law, then
acquittals in judge only criminal trials. Indeed, on thatI should support that issue

occasion | supported the legislation. My support and my L .
reasoning for that support at the time was criticised in anoth h;—thg gatitr?r?se)t/rgt%?iﬁ;tegsb;l:)to?i‘t)i‘c);ieai:s|fr|(<)r?;vrﬁg|§ttr?htss'

place and | propose to make some comments about that in c%mmunity places limits upon the resources that it is prepared

contribution. It is important that | repeat for the record MY make available to our criminal justice system by way of

view about the role of juries and their importance in theeither investigating crime or dealing with the charges against
criminal justice system today. On 24 October 1995, | said: eople in the criminal justice system. | know that both

... my perience in talking to jurors always after the case had’ ; A . L
been decided is that they have found that a positive and rewardid@sources and people’s availability and time to serve on juries
experience. In that context, it is my view that it is wrong or are limited, and it is my view that the Government inevitably
misleading to say that the jury’s role is to protect the rights of thenas to adopt a pragmatic approach having regard to the
accused. More correctly, it should be said that it is the role of the UYesources available
to represent the community in or within the criminal justice system. . ’ . .

My view has received some support from an English historian, However, | did say on that previous occasion—and | stand
Mr E.P. Thompson, who is quoted in th&ustralian and New by what | said—that | am concerned that there has been an
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undermining of the jury system in this State not by thisby this circuitous route by supporting the Government’s
Government but by a previous Government in relation to thelecision to abolish appeals from judge only trials. The net
reclassification of offences from being indictable offences teffect will be that there will be no more judge only trials and
summary offences. What historically for many hundreds othat is in accord with my views about how the criminal law
years have been charges which have been the subject of junyght to operate in South Australia. It is for that reason that
decisions are now the subject of Magistrates Court decisionssupport the legislation.

That argument occurred in a previous Parliament following

legislation introduced by the former Attorney-General, The Hon. T.G. ROBERTS secured the adjournment of
Mr Sumner. | was not happy with those changes of makinghe debate.

offences such as larceny and assault summary offences and
thereby excluding the community’s involvement in the PETROLEUM PRODUCTS REGULATION

criminal justice process by the exclusion of jury trials. (LICENCE FEES AND SUBSIDIES) AMENDMENT

. . BILL
However, | am also mindful that, in some cases, we have

to be pragmatic because of resources and lack of funds and Adjourned debate on second reading.

the fact that people do not want to spend half their life sitting  (Continued from 26 February. Page 485.)

on juries and that there may well have been an important

imperative to transfer or reclassify offences from being The Hon. K.T. GRIFFIN (Attorney-General): | move:
indictable to summary. | would have to say that | am sure that That the Bill be discharged.

the former Attorney-General may well have had similarThis is a necessary procedure due to a money clause consti-
concerns (if | know him), but he had a budget to run and hduting a substantial part of the Bill. Therefore, the Bill will be
had to adopt a pragmatic approach in this reclassificatiotfitroduced, if it has not already been introduced, in the House
from indictable to summary offences. That is similar to theof Assembly.

approach that | am taking in this matter; that is, if this is Motion carried.

successful, in practical terms, it will get rid of judge only ~ The Hon. K.T. GRIFFIN: | move:

trials and that is consistent with what | believe should be the That the Bill be withdrawn.

position in so far as the criminal law is today. Motion carried.

Ideally, | would like to see the abolition of judge only ADJOURNMENT
trials. As | understand it, that would not have the support of
either my colleagues on the Government benches or the At 5.15 p.m. the Council adjourned until Wednesday
Opposition. In that respect | am happy to achieve that result8 March at 2.15 p.m.



