LEGISLATIVE COUNCIL 1135

LEGISLATIVE COUNCIL - boardings from the Outer North and Inner North contract areas

which were taken over by Serco from January 1996 and January
1997 respectively;
Tuesday 4 August 1998 - boardings from the Aldgate depot which transferred to Hills
Transit from September 1995;
; ; - boardings by depot do not directly correlate to boardings by
The PRESIDENT (Hon. J.C. Irwin) took the Chair at contract areas as sometimes depots will run services for several
2.15 p.m. and read prayers. contract areas:
boardings from Adelaide depot for services which are now
largely located at other TransAdelaide depots; and

ASSENT TO BILLS - boardings from the transitional Haines Road Depot, pending the
Inner North transfer to Serco.
His Excellency the Governor, by message, intimated his l\D/I_elpoé* g 1;32-712% 19922-31333 1892353119327
n he following Bills: flecn
asséartltteo tMZrﬁe?in ggDer: ulation of Stockfeed Barley) Morphettville 121261803 11019340 9776108
y 9 9 Y) " Port Adelaide 6413465 6662026 6511180
Amendment, _ Womma Road - - 1066738
Gaming Machines (Gaming Tax) Amendment, Lonsdale 3824709 3716259 4017082
Non-Metropolitan Railways (Transfer) (Building and St Agnes 9466762 8514721 7180405
Deve|0pment Work) Amendment, Total Boardings* 40579318 39195445 37 444635
Stamp Duties (Miscellaneous) Amendment. TransAdelaide continues to address patronage issues, with new

service and marketing initiatives which are working against strong
external factors. In the last year, positive trends have been shown in
response to the Westfield Marion Shopping Centre redevelopment
QUESTIONS ON NOTICE and the increased service frequency introduced in August 1997 on
the O-bahn North East Busway.
The PRESIDENT: | direct that written answers to the

following questions, as detailed in the schedule that | now

table, be distributed and printedlifansard Nos 24, 98, 117, AQUACULTURE
121, 147, 148, 152, 168, 205, 207-209, 212, 213, 215-218, 9  The Hon. R.R. ROBERTS:
221, 223, and 236-239. 1. How many aquaculture licences are currently waiting to be

processed by the Department of Primary Industries and Resources?
2. When does the Minister for Primary Industries, Natural

TRANSADELAIDE PASSENGER TRIPS Resources and Regional Development expect the aquaculture
licences to be processed by the Department of Primary Industries and
24. The Hon. T.G. CAMERON: Resources?
1. How many passenger trips were made on TransAdelaide 3. Ofthe $5.6 million that has been allocated over the next five
buses at the Mile End depot during the years— years by the Government to the back log problem—
(a) 1994-95; (a) How is this money to be allocated; and
(b) 1995-96; and (b) When is it to be allocated?
(c) 1996-97? The Hon. K.T. GRIFFIN: The Minister for Primary Industries,
2. How many passenger trips were made on TransAdelaid®latural Resources and Regional Development has provided the
buses at the Morphettville depot during the years— following response to questions 1 and 2:
(a) 1994-95; 104 licences were being renewed for the 1997-98 licensing year,
(b) 1995-96; and that commenced on 1 July 1997. The printing of these licences had
(c) 1996-97? been delayed by a series of events:
3. How many passenger trips were made on TransAdelaide Industry agreement on the level of cost recovery was not reached
buses at the Port Adelaide depot during the years— until September 1997; : ,
(a) 1994-95; - the setting of licence fees by Cabinet had been delayed until
(b) 1995-96; and November by the election; and
(c) 1996-97? In October 1997, in preparation for the issuance of leases, PIRSA

ought legal advice in regard to authorities issued pursuant to Section
3 of the Fisheries Act. This was resolved in February 1998 with a
decision to issue leases under the Harbours and Navigation Act.
’ Research and Development (R&D)
g(t:? iggg:g%and During the last three years 88 research and development
’ . . operators have been approved by the Development Assessment
5. How many passenger trips were made on TransAdelaidgommission (DAC). These operators were issued permits by PIRSA
buses at the Lonsdale depot during the years— for a limited number of years thus providing them with an opportuni-

4. How many passenger trips were made on TransAdeIaid§
buses at the Womma Road depot during the years—
(a) 1994-95;

(a) 1994-95; ty to trial new sites or to show that their proposed fish farming

(b) 1995-96; and operations were ecologically sound and sustainable proposals.

(c) 1996-97? _ _ With few exceptions these “R & D" operators are required to

6. How many passenger trips were made on TransAdelaidgeturn to the DAC for a fresh approval if they wish to continue
buses at the St Agnes depot during the years— activities in a commercial way. Not all will choose to do so. A

(a) 1994-95; number of R&D operations have failed to progress and subsequently

(b) 1995-96; and have lapsed.

(c) 1996-977? There has also been a considerable interest in some of these R &

The Hon. DIANA LAIDLAW:  With the advent of competitive D sites in regard to extent of development on the sites. PIRSA
tendering of public transport contracts for bus routes in 1995-96, antbcently audited the extent of development on all these research and
the introduction of new operators, a direct comparison of bugievelopment sites in keeping with the requirement of the Develop-
passenger trips by depot over a period of years is no longer possibl@ent Act 1993 that development must be substantially commenced

In absolute figures, the following table outlines the total within twelve months of the date of approval. As a result of this audit
unadjusted boardings undertaken on TransAdelaide buses from tReRSA has identified some sites that will be granted licence to
specified depots. continue trials for a further year.

* The figures, however, do not reflect the true position with  The remaining sites that are ongoing propositions have made, or
respect to TransAdelaide’s bus patronage as other factors need toda& currently making, application to the DAC for a fresh devel-
taken into account, such as— opment approval.
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Of newly approved development applications, 53 new licences Part of the Industry Management funds of $640 000 has been
were awaiting processing in February 1998. These had beedirected to the assessment of the back log of marine development
approved by the DAC at their monthly meetings since August 1997applications. This provides $190 000 for extra temporary personnel
Except for 19 licences, these licences have all been offered to the deal with these complex applications. This has allowed Primary
applicants. Industries to deal with the back log of applications as a matter of

Today 19 licences still await processing. Some of these have begamiority. About 10-15 applications are being approved each month
delayed at the request of the applicant being related in some businessd any over subscriptions in the same zone are being refused at the
manner to the development on other sites, or restrained as ttgame time. Itis anticipated the back log will be fully processed, and
issuance of licences would exceed the area approved for immediaéenew and improved system of resource allocation and improved
use. Five are renewing licences but they had not been offered whilerocedures will be in place, within the next 12 to 24 months.
the matter of outstanding licence fees is being resolved.

Although these first two Questions on Notice have specifically
inquired into the processing of licences, it is the outstanding number MOTOR VEHICLES, IGNITION LOCKS
of marine development applications that has, on other occasions,
been the basis of inquiry. Itis possible that the backlog of develop- 117. The Hon. T.G. CAMERON: _
ment applications may be the real basis of these questions and 1. How much will the alcohol-ignition interlocks cost motorists?
therefore | provide further information in regard to outstanding 2. How will the intended alcohol-ignition interlock system
development applications. work? ) ) o )

Atotal of 253 marine aquaculture development applicationsare 3. Which category of drivers caught for drink driving will be
currently on record with the Primary Industries Aquaculture Group£ligible to use the device? . .

It is anticipated some 20 of these applications will be finalised during 4. What measures will be put in place to prevent a driver who
May/June on the basis some 155 applications will have beehas been drinking from handing the device to a passenger to use so
processed at the conclusion of the 1997-98 financial year. the vehicle would start?

The assessment of applications for marine aquaculture is an The Hon. DIANA LAIDLAW:
ongoing Government responsibility. With extra resources, PIRSA 1. Although interlocks have been used widely in Canada and the
is gradually lowering the number of outstanding applications evertJnited States of America as a sentencing option by courts, no
though they are continually being lodged at a steady rate. Australian States or Territories have legislation dealing with the use

The steady lodgement of development applications has highsf interlocks.
lighted several issues. There has been a greater demand for the seaSeveral Australian States, as well as the Federal Office of Road
resource than anticipated and subsequently there has been insuBiafety and Austroads, have been examining interlocks and determin-
cient staff resources to deal with the number of applicationsing standards for the use of interlocks for several years.
Processing and assessment of such applications is complex, particu- To provide information on the use of interlocks in an Australian
larly considering the need to balance industry development witlenvironment, | have agreed to a six month trial of the devices in the
public interest. Also, there are substantially more applications lodgeRiverland, based at Berri. The trial is being carried out with a group
for some areas of the State than there is space available in tlof about 25 volunteers from the community and the interlocks were
Management Plan. PIRSA is required to hold these over subscrigitted in late March and early April this year.
tions until a decision is made on applications that were lodged atan The trial will provide valuable information that will assist in the

earlier date. ) ) __design of administrative systems and contracts needed to support the
Initiatives are now in place to meet the high level of applicationuse of interlocks under any new legislation that is currently being
lodgement, including: considered.

the employment of additional planning staff to assist with the  Accurate information on the full cost of interlocks in Australian
complex processing and assessment procedures, made possigigditions is not yet available. The Riverland trial will provide
through funding from the Farmed Seafood Industry Developmeninformation on the cost of running an interlock program in the
Initiative; o ) ) . community. A big influence on costs will be the number of interlocks
improved communication with applicants advising them as tanvolved in supply contracts, and the prices tendered for those
where their application is in the system and making sure that thegontracts.
have provided sufficient information so that their applicationcan 2. The interlock is a device about the size of a mobile phone that
proceed; _ . o is connected to the ignition circuit of a vehicle. Before the vehicle
giving priority to dealing with applications that largely comply can be started the driver must blow into the interlock. If the driver’s
with the Management Plans, and refusing those that clearly dpreath alcohol concentration is below a set level that would be less
not; . than the maximum legal limit of 0.049, the interlock allows the
a review of the current process of allocating the sea for aquavehicle to be started. Once started the interlock calls for periodic
culture, with a view to establishing an improved/revised appli-retests to check the breath alcohol concentration of the driver.
cation and processing procedure; and If the driver’s blood alcohol concentration is above the set level,
identification of procedural and administrative improvements tothe interlock prevents the vehicle from being started. After an initial
better coordinate the legislative responsibilities administered bailure due to excess blood alcohol concentration, the interlock will
a number of agencies. ) not accept a retest for a programmed time interval to prevent misuse
The Minister for Primary Industries, Natural Resources andof the interlock.

Regional Development has provided the following response for 3. Although the Government is giving consideration to the

question three part a and b: o - introduction of legislation dealing with the use of interlocks, the final
The Government has allocated $5.6 million to facilitate thedecision to progress this matter will be determined by the outcome

development of the fledgling aquaculture industry as an integral pagf the Riverland trial.

of its economic strategy for South Australia. Thisis knownas ofthe 4. There are several brands of interlock currently available, each

Farmed Seafood Industry Development Initiative. with a variety of in-built anti-circumvention features that make it
The initial funding ($5.6 million) was decreased by $400 000 duegificult for a casual user to provide an acceptable breath sample. For
to commitment midway during the first funded year. example, some interlocks require the breath sample to be given with
_ . The funds are being directed mostly to industry developmenf specific blowing pattern that can only be perfected after a period
initiatives as follows: o of instruction and practice.
Project $ million Years North American experience shows that anti-circumvention
Industry Development and Technology features make it very difficult for a vehicle to be started and driven
Exchange 0.90 3 by a person with a high blood alcohol concentration level.
Industry Management 0.64 5
Research into New Technologies and New
Species 2.10 5 RURAL POVERTY
Fish Health Services 0.38 3
Product Quality 0.22 3 121. The Hon. IAN GILFILLAN:  What action has the
Market Development 0.45 3 Minister for Primary Industries taken to implement the following rec-
Management Plans Review and Sites ommendations contained in the eighth report of the Social Develop-
Identification 0.45 3 ment Committee concerning rural poverty in South Australia, tabled

Total 5.24 on 29 November 1995—
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1. Recommendation 6 concerning transport options in non- The Office is concentrating on small and remote communities

metropolitan areas; and focusing on the delivery of transactional services and
2. Recommendation 37 concerning the improvement of thénformation.

productivity and sustainability of the farm sector; and On 17 September 1997, the Premier announced the establishment
3. The other 47 recommendations? of a pilot program of 6 service centres which will coordinate and
The Hon. DIANA LAIDLAW: deliver transactional services and information in selected towns

1. Further to the Rural Poverty Report, as Minister for Transporficross the State.
and Urban Planning, | am pleased to provide the following advice The towns selected are Ceduna, Kimba, Maitland, Peterborough,
in relation to rural transport issues. Lameroo and Keith.

In line with the Government’s goal to improve the transport  Community consultation and involvement will be a feature of the
services in non-metropolitan areas, the Passenger Transport Boastablishment of the centres, as well as an on-going review of their
(PTB) carried out a review of inter-town bus services in 1995-96 performance.

Following extensive consultations, regional service contracts were The Rural Communities Office will establish and maintain
introduced for various regions in the State. These service arrangeegular contact with all major rural and regional organisations such
ments focus on the changing transport needs of the region angk local Government, Regional Development Boards, the Country
promote transport networks. Bus fares for long distance travel havg/omen’s Association, Advisory Board of Agriculture and the South
been contained within the private bus cost index movement. Fargustralian Farmers Federation to discuss Government service
structure changes applicable to journeys within South Australia nowelivery performance, and to assist in the resolution of issues raised.
require the PTB's approval. _ A free call help line “Ruralink”, was launched on 6 March 1998

Also the PTB, with the assistance of the Women’s Advisorywhich covers all regional areas and is aimed at either providing
Council, the Office for the Ageing, local councils and community callers directly with the information requested, or returning their call
groups, has funded community initiatives to explore transporks soon as the information can be gathered, or referring them to an
options for people living in non-metropolitan areas. In each mstancei%)ropriate officer in Government who can help them.
the goal is to augment current services and reduce costs associated an information site at major field days and shows throughout the
with travelling long distances. year has been developed and commenced at the Angaston Show on

On the PTB’s recommendation, | have approved funds t®8 March 1998.
community groups and local Government for the establishment of
Community Transport Networks in the following regions—

South East (Victor Harbor, Goolwa); JETTIES
Barossa;

Lower South East (Mt Gambier); 147. The Hon. T.G. CAMERON:

Murray Mgllee, 1. Which metropolitan councils have accepted the State
Riverland; and _ Government's promised upgrade package in exchange for local
Lower Mid North (up to Spalding and Hallett). government taking more responsibility for jetties?

The PTB is also funding the development of *A Step by Step™ 2 which country councils have accepted the State Govern-

Guide to Establish a Rural Community Passenger Network”. Thenent's promised upgrade package in exchange for local government
Women’s Advisory Council, in consultation with the organisers Of}aking more responsibility for jetties?

the existing Community Passenger Networks and others, is currently 5~ s the Minister aware that many of the State's jetties are

developing this handbook on behalf of the PTB. Experiences of th P : :
PTB, the rural and regional standing committee of the Women'aﬁﬁ{éotrg‘ﬂggego the point where they are becoming dangerous for the

Advisory Council and the existing Community Passenger Network 4. Until local councils and the State Government reach an

%r%ﬁg'rsuerg g;g:gg%:ig?;ge process by which transport Optlonségreement on who will be responsible for maintaining jetties, who

The Minister for Primary Industries, Natural Resources an scggrfgrglizgaggefg’r)damages received as aresult of injuries caused
Regional Development has provided the following information. Y 5 Wh ! h' bii h ble situati
2. Both the Commonwealth and State Governments have > " eedn ggt'])t e public expect the current unacceptable situation
continued to support the objectives of the Rural Adjustment Schem : :
(RAS) 92 program with particular emphasis on productivity 1€ Hon. DIANA LAIDLAW:
improvement, skills enhancement, professional advice and financial 1. Negotiations are continuing. o )
management, with re-establishment grants being available for non- 2. Ten—the Alexandrina Council, Coorong District Council,
viable farm businesses to adjust out of the farm sector. Yorke Peninsula Council, City of Port Augusta, Mount Remarkable
However, following a 1996 review of the RAS that scheme isDistrict Council, Robe District Council, Copper Coast District
now being phased out and replaced by the Commonwealth’§ouncil, Mid Murray Council, Murray Bridge Rural Council and
“Agriculture—Advancing Australia” package. That package Yankalilla District Council.
continues to place emphasis on improved productivity through skills 3. In 1996, the State Government announced that $12.8 million
enhancement, professional advice and financial management, whileould be provided, over four years to the Year 2000, to upgrade all
continuing to provide assistance for non-viable farm businesses tecreational jetties in a partnership with Local Government. The
adjust out of the farm sector. However, interest rate subsidies fdunding package involves respective Councils accepting longer term
productivity improvement previously available under RAS have beenesponsibility for their maintenance, and joint management and equal
discontinued, and will not be available under the new package. funding with the State Government of public liability claims, through
In addition to the above, the Department of Primary Industriegheir respective insurance arrangements.
and Resources continues to provide a wide range of information, The recreational jetties that remain a State responsibility at this
extension and research services to improve productivity antime, continue to be maintained to ensure that they are safe for their
sustainability of the farm sector. Recent initiatives in this regardntended recreational use. Transport SA attends to any conditions
include the establishment of Industry Development Boards, and thehich could put the safety of the public at risk.
adoption of a State Food Plan, and a State Fibre and Fabric Plan.  Meanwhile, extensive remedial works are being undertaken on
3. Inresponse to the recommendations arising from Chapter &creational jetties where local Councils have formally given an
of the Committee’s Report—Provision of Government Services, theindertaking to take responsibility for these facilities.
Government has established the South Australian Rural Communities 4. There are a total of 49 recreational jetties in South Australia.
Office with the principal objective of improving the coordination and Prior to the State Government announcing its recreational jetties
delivery of Government services to the rural community. The Officefunding initiative, it had been generally accepted that the ‘State
will review Government service delivery and where appropriate Government, as owners of these structures, was responsible for the

develop measures to— _ public risk management.

- more effectively coordinate delivery; 5. This Government's injection of $12.8 million to the Year
Improve community access; 2000 to upgrade jetties contrasts to the former Labor Government'’s
improve communications and information; and approach of insisting that all the jetties be transferred to Councils

increase community involvement in policy development andwithout any injection of funds to refit the jetties to an agreed
decision-making. recreational standard.
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WORKPLACE BULLYING 1986, places obligations on employers and employees. The generali-
ty of the Occupational Health, Safety and Welfare Act, 1986, in
148. The Hon. T.G. CAMERON: Will the Government— particular section 19 (Duty of Care), already provides for welfare
1. Legislate to control bullying in the workplace; issues such as ‘bullying’. It is considered that the inclusion of

. . ) specific hazards within this section is not needed, given the all
2. Introduce an anti-bullying code of practice for WorkCover; e?nbracing approach of the legislation. 9

3. Introduce an educational campaign to cut bullying; and

4. Ensure that the Occupational Health, Safety and Welfare Act
includes a provision stipulating a workplace free of bullying? DRIVERS' LICENCES

The Hon. K.T. GRIFFIN: The Minister for Government
; ; 152. The Hon. T.G. CAMERON:
Enterprises has advised that— o . 1. How many people currently own a driver’s licence in South
1. Itisinappropriate to introduce further legislative provisions Aystralia?

to deal with this issue, because there are already sufficient legislative 5 How many reportable traffic accidents occurred during 1996-
provisions capable of dealing with it. 19977

It is inappropriate to create another specific category’ of 3. How many people aged 70 and over own a driver’s licence?
interpersonal activity which is capable of offending legislative 4 How many people aged 70 and over were killed in motor
provisions, especially when: vehicle accidents in 1996-97?
- itis behaviour which is difficult to define satisfactorily; The Hon. DIANA LAIDLAW:

the Government’s policy is to give to employers and employees 1. As at May 1998, 903 930 people held a driver’s licence.
at individual workplaces the primary responsibility for deter- 2. In 1996, there were 162 fatal accidents, 6 347 injury acci-
mining matters which affect their relationship; dents, and 32 433 property damage only accidents reported to police.

To the extent that this sort of behaviour causes disputes in the In 1997, preliminary figures indicate that there were 123 fatal
workplace, then the Industrial & Employee Relations Act requiresccidents and 5 793 injury accidents reported to police. Property
those making enterprise agreements to agree in advance uporflamage only figures are not yet available.
procedure which can deal with such disputes. Similarly, most awards 3. AsatMarch 1998, 91 761 people aged 70 years or over held
now contain grievance procedures to deal with disputes that occa@ driver’s licence.
within the workplace. Those workplaces which do not have such 4. In 1996, 26 people aged 70 years or over were killed in motor
mechanisms in place may consider the implementation of such eehicle accidents. Of these 26 people, there were 7 drivers, 8
grievance procedure; passengers, 8 pedestrians and 3 cyclists.

To the extent that this sort of behaviour constitutes (for example) In 1997, 24 people aged 70 years or over were killed in motor
discrimination, harassment or denies people equal opportunity, théfghicle accidents. Of these 24 people, there were 10 drivers, 5
there already exist legislative provisions specifically dealing with theP@ssengers, 7 pedestrians and 2 cyclists.
behaviour;

To the extent that this sort of behaviour causes injury in em- SA WATER ADVERTISING
ployment, the Workers’ Compensation Act provides for workers
affected to be compensated and rehabilitated. Indeed, to promote 168. The Hon. T.G. CAMERON: How much did the recent
‘bullying’ as a specific basis for a workers’ compensation claim isadvertising campaign regarding the management of South Australian
unnecessary; tantamount to circumventing some of the restrictiongater called “Water—The Facts” cost the State Government,
currently put upon circumstances in which workplace stress can biecluding newspaper, radio, television or any other costs?
compensated; and is likely to result in further deterioration of any  The Hon. R.I. LUCAS: The Premier has provided the following
work relationship in which such behaviour occurred. information.

2. Section 19 of the Occupational Health Safety & Welfare Act,  The recent advertising campaign entitled “Water—The Facts”
1986, details the employer’s general duty of care to provide andonsisted of one full page advertisement which appearéthan
maintain a safe working environment and safe systems of workAdvertiseron Saturday May 2, 1998. The total media cost for this
Section 19 also requires the employer to monitor the welfare ofidvertisement was $6 158.94.
employees.

The corporation is currently developing‘a Guideline for the
Prevention of Violence at Work'. The guideline covers all categories SPEEDING
of violer_1ce inc_luding armed r_obbery, client _based violence_and 205. The Hon. T.G. CAMERON:
occupational violence. As defined by the guideline, occupational How many motorists were caugjht speeding in South Australia

violence includes bullying, intimidation, abuse of power, isolation, neqween 1 January 1998 and 31 March 1998 by—
alienation of employees, and poorly managed conflicts of opinion (a) speed cameras:

or personality.
i S o b) | ; and
The' Violence at Work’ guideline is currently in its draft stage. gci oatiirr gr;::asr,]sa.n

A group of key tripartite representatives has been identified to i
participate in a working party to further refine the contents of the  for the following speed zones—
document. It is envisaged that the document will be released to the 60-70 km/h;
public in mid September. 70-80 km/h;

3. The Department for Administrative and Information Services 80-90 km/h;
informs employers and employees of their rights and obligations and 90-100 km/h;
encourages the community to use the Government's employment 100-110 km/h:
relations initiatives. However, the Department does not see this as 110 km/h and over?
a priority relative to other issues. Similarly, WorkCover Corporation i .
does not see bullying as a priority relative to other sources of injury _ 2- Over the same period, how much revenue was raised from
and illness which are priority areas identified by WorkCover, or bySPeeding fines in South Australia for each of these percentiles by—
high risk industries with whom WorkCover is working. WorkCover (@) speed cameras;
also believes that this matter will receive some attention in the (b) laser guns; and
broader context of a Guideline én Violence at Work'. (c) other means?

4. ltis again inappropriate to deal with this issue by introducing  The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
further legislation. To the extent that this sort of behaviour causeServices and Emergency Services has been advised by the Police of
an unsafe workplace, the Occupational Health Safety & Welfare Actthe following:
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Speeding Offences Issued and Expiated During Jan-98 to Mar-98 (Speed Camera Offences)
Issued Expiated
Vehicle Speed Number Amt $ Number Amt $
Less than 60 km/h 771 113394 966 136 377
60-69 km/h 53 10506 80 14 967
70-79 km/h 59 959 7 868 937 49 395 6 432 903
80-89 km/h 6 298 1076 312 3866 681 384
90-99 km/h 6 868 1030 388 4726 681412
100-109 km/h 3394 506 349 2673 378197
110 km/h and over 529 117 659 323 67 770
Unknown 32 5720 31 5042
Total 77 904 10729 265 62 060 8398 052
Speeding Offences Issued and Expiated Jan-98 to Mar-98 (Non Speed Camera Offences)
Issued Expiated
Offences Description Number Amt $ Number Amt $
Exceed speed between school signs 15-29 kph 10 1830 24 4392
Exceed speed between school signs 30-44 kph 3 876 5 1460
Exceed speed between school signs 45 kph and over - - 1 292
Exceed speed between school signs by up to 14 kph 1 118 9 1062
Exceed speed certain heavy vehicles 15-29 kph 75 17 025 49 11123
Exceed speed certain heavy vehicles by up to 14 kph 61 9028 33 4884
Exceed speed general 15-29 kph 71 12 991 53 9697
Exceed speed general 30-44 kph 16 4672 15 4380
Exceed speed general 45 kph and over 5 1460 1 292
Exceed speed general by up to 14 kph 31 3658 25 2950
Exceed speed omnibus 15-29 kph 1 227 - -
Exceed speed passing school bus 15-29 kph 1 183 1 183
Exceed speed passing school bus by up to 14 kph - - 2 236
Exceed speed road works 15-29 kph 221 40 260 76 13908
Exceed speed road works 30-44 kph 56 16 352 22 6424
Exceed speed road works 45 kph and over 18 5256 4 1168
Exceed speed road works by up to 14 kph 46 5428 30 3540
Exceed speed school zone 15-29 kph 13 2379 230 42 088
Exceed speed school zone 30-44 kph 2 584 82 23944
Exceed speed school zone 45 kph and over 1 292 4 1168
Exceed speed school zone by less than 15 kph 3 354 44 5192
Exceed speed town 15-29 kph 7 353 1344 304 5747 1051691
Exceed speed town 30-44 kph 541 157 963 321 93726
Exceed speed town 45 kph and over 36 10512 27 7884
Exceed speed town by up to 14 kph 4112 484 973 3750 442 495
Exceed speed zone 15-29 kph 2998 548 077 2337 427 669
Exceed speed zone 30-44 kph 396 115632 254 74168
Exceed speed zone 45 kph and over 66 19 269 45 13137
Exceed speed zone by up to 14 kph 754 88 964 633 74 687
Speed ramp or jetty leading to a ferry 30-44 kph 2 584 - -
Speed sign erected on or near bridge by up to 14 kph 3 354 4 472
Speed signs erected on or near a bridge 15-29 kph 16 2928 6 1098
Speed signs erected on or near a bridge 30-44 kph 5 1460 1 292
Speed signs erected on or near bridge 45 kph & over 2 584 2 584
Speed w/in 30 mtrs school crossing by up to 14 kph 1 118 5 590
Speed within 30 metres of school crossing 15-29 kph 6 1098 29 5307
Speed within 30 metres of school crossing 30-44 kph 1 292 1 292
Total 16 927 2900 085 13872 2332475
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207. The Hon. T.G. CAMERON: 2. Over the same period, how much revenue was raised from
1. How many motorists were caught speeding in South AustraligPeeding fines in South Australia for each of these percentiles by—
between 1 january 1997 and 31 March 1997 by— gg; %F’S%?%Cﬁfsmzrr?g?
. uns;
(a) speed cameras, (c) other means
(b) laser guns; and for the years—
(c) other means 1994-1995;
for the years— 1995-1996; and
1994-1995; 1996-1997?

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional

1995-1996; and Services and Emergency Services has been advised by the police of
1996-1997? the following:

Speeding Offences Issued and Expiated During Jan-97 to Mar-97 (Speed Camera Offences)

Issued Expiated

Vehicle Speed Number Amt $ Number Amt $
Less than 60km/h 1114 163 558 373 50 966
60-69 km/h 39 9758 19 3870
70-79 km/h 47 502 6085 173 37 393 4699 700
80-89 km/h 4252 750710 2802 493 243
90-99 km/h 5026 739712 3688 509 268
100-109 km/h 1260 218103 716 117 738
110 km/h and over 1069 171 421 1734 245 645
Unknown 1149 161 229 639 86 320
Total 61411 8 299 664 47 364 6 206 750

Speeding Offences Issued and Expiated Jan-97 to Mar-97 (Non Speed Camera Offences)

Issued Expiated
Offences Description Number Amt $ Number Amt $
Exceed speed between school signs 15-29 kph 156 28 230 114 20618
Exceed speed between school signs 30-44 kph 57 16 341 29 8 365
Exceed speed between school signs 45 kph and over 2 578 1 289
Exceed speed between school signs by up to 14 kph 18 2101 25 2925
Exceed speed certain heavy vehicles 15-29 kph 49 10919 24 5325
Exceed speed certain heavy vehicles 30-44 kph 1 289 - -
Exceed speed certain heavy vehicles by up to 14 kph 43 6278 27 3942
Exceed speed general 15-29 kph 87 15710 72 12977
Exceed speed general 30-44 kph 17 4909 10 2882
Exceed speed general 45 kph and over 2 578 4 1148
Exceed speed general by up to 14 kph 31 3626 19 2233
Exceed speed omnibus 30-44 kph 1 289 - -
Exceed speed passing school bus 15-29 kph 1 181 2 362
Exceed speed passing school bus 30-44 kph 1 289 - -
Exceed speed passing school bus 45 kph and over 1 289 - -
Exceed speed passing school bus by up to 14 kph - - 1 117
Exceed speed road works 15-29 kph 293 52 954 93 16 733
Exceed speed road works 30-44 kph 107 30919 30 8670
Exceed speed road works 45 kph and over 13 3753 3 863
Exceed speed road works by up to 14 kph 42 4892 25 2903
Exceed speed school zone 15-29 kph 606 109 686 123 22 263
Exceed speed school zone 30-44 kph 147 42 483 20 5780
Exceed speed school zone 45 kph and over 19 5491 4 1156
Exceed speed school zone by less than 15 kph 78 9126 23 2691
Exceed speed town 15-29 kph 8 848 1598 897 6670 1204 905
Exceed speed town 30-44 kph 642 185083 414 119013
Exceed speed town 45 kph and over 52 15008 36 10376
Exceed speed town by up to 14 kph 5116 598 149 4 607 538 087
Exceed speed zone 15-29 kph 3799 686 881 2889 521 798

Exceed speed zone 30-44 kph 556 160 200 325 93579
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Speeding Offences Issued and Expiated Jan-97 to Mar-97 (Non Speed Camera Offences)

Issued Expiated

Offences Description Number Amt $ Number Amt $
Exceed speed zone 45 kph and over 83 23967 66 19 054
Exceed speed zone by up to 14 kph 1001 117 000 860 100 349
Speed passing a stationary tramcar 45 kph & over 1 285 - -
Speed sign erected on or near bridge by up to 14 kph 14 1632 9 1047
Speed signs erected on or near a bridge 15-29 kph 31 5596 13 2348
Speed signs erected on or near bridge 45 kph & over 2 578 2 578
Speed vehicle with more than 8 passengers 15-29 kph - - 1 224
Speed w/in 30 meters school crossing 45 kph & over 1 289 - -
Speed w/in 30 mtrs school crossing by up to 14 kph 12 1404 34 3972
Speed within 30 meters of school crossing 15-29 kph 34 6 149 38 6878
Speed within 30 meters of school crossing 30-44 kph 8 2204 6 1626
Total 21972 3753233 16 619 2746076

208. The Hon. T.G. CAMERON: 2. Over the same period, how much revenue was raised from

1. How many motorists were caught speeding in metropolitarfPeeding fines in metropolitan Adelaide by—
Adelaide by— (a) speed cameras;

(a) speed cameras; g:’)) I;ﬁ‘;rr ?#gasr;]gnd

(b) laser guns; and for the years—

(c) other means 1994-1995;

for the years— 1995-1996; and

1994-1995; 1996-1997?

’ The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
1995-1996; and Services and Emergency Services has been advised by the police of
1996-19977? the following statistics covering motorists caught speeding in
metropolitan Adelaide:

Speeding Offences Issued and Expiated During 1994-95 to 1996-97 Speed Camera Offences (by camera location)
Metro *Unknown Total

Issued Expiated Issued Expiated Issued Expiated

Year Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $
1994-95 | 165724 18189 850| 126 05513612838 3291 374352 2034 226326| 169015 18564202 129903 13839164
1995-96 | 131439 16693678 9577511694350, 2757 339884 1837 218103| 134196 17033562 98457 11912453
1996-97 | 251590 33800908| 18331024072566] 4003 548893| 2467 328673| 255593 34349 801| 188053 24401 239
*SAPOL database is unable to break down the unknown figures which related to either the metropolitan or country areas.

Speeding Offences Issued and Expiated During 1994-95 to 1996-97 Non Speed Camera Offences (by issuing officer location)
Metro *Unknown Total

Issued Expiated Issued Expiated Issued Expiated
Year Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $
1994-95 15908 2524327 12347 1935652 1759 265494 1509 224832 17667 2789821 13856 2160484
1995-96 45535 7974325 31742 5511853 3543 598128 1829 303479| 49078 8572453 33571 5815332
1996-97 63793 10912551| 48264 8129943 1813 305801 2476  414158| 65606 11218352 50740 8544101
*SAPOL database is unable to break down the unknown figures which related to either the metropolitan or country areas.

209. The Hon. T.G. CAMERON: 2. Over the same period, how much revenue was raised from
1. How many motorists were caught speeding in country Souti$Peeding fines in country South Australia by—
Australia by = (h) lacor gune and.
. uns;
(a) speed cameras; ) other?neans
(b) laser guns; and for the years—
(c) other means 1994-1995;
for the years— 1995-1996; and
1994-1995: 1996-1997? o ) _
! The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
1995-1996; and Services and Emergency Services has been advised by the police of
1996-19977? the following statistics covering motorists caught speeding in country

South Australia:
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Speeding Offences Issued and Expiated During 1994-95 to 1996-97 Speed Camera Offences (by camera location)

Country *Unknown Total
Issued Expiated Issued Expiated Issued Expiated
Year Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $
1994-95 2332 276382 1814 211515 3291 374352 2034 226326 5623 650734 3848 437 841

1995-96 1015 136732 845 110296 2757 339884| 1837 218103 3772 476616 2682 328 399
1995-96 2866 434540) 2276 331596 4003 548893| 2467 328673 6869 983433 4743 660 269
*SAPOL database is unable to break down the unknown figures which related to either metropolitan or country areas.

Speeding Offences Issued and Expiated During 1994-95 to 1996-97 Non Speed Camera Offences (by issuing officer location)

Country *Unknown Total
Issued Expiated Issued Expiated Issued ExpiateD
Year Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ | Number Amt $ [ Number Amt $
1994-95 9134 1341726 7443 1080283 1759 265494 1509 224832 10893 1607220 8952 1305115
1995-96 9013 1474511 7228 1158496 3543 598128 1829 303479 12556 2072639 9057 1461975
1996-97 14.343 2413887 10927 1810406 1813 305801 2476 414158 16156 2719688 13403 2224564

*SAPOL database is unable to break down the unknown figures which related to either metropolitan or country areas.

SPEED CAMERAS
212, Hon.T.G. CAMERON: Murray Bridge for the years—
1. On how many occasions were speed cameras located at or (a) 1996-97; and
near the original bridge over the Murray River at Murray Bridge for (b) 1997-98?
the years— 3. Atwhat speed percentiles were they caught?
(a) 1996-97; and 4. How much revenue was raised as a result?
(b) 1997-987? The Hon. K.T. GRIFFIN: The Minister for Police, Correctional

2. How many motorists were caught by speed cameras, las&ervices and Emergency Services has been advised by the police of
guns or other means on the original bridge over the Murray River athe following:

Speeding Offences Issued and Expiated During July 1997 to May 1998—Non Speed Camera Offences
Offence Location—Town Bridge (Murray Bridge)

Issued Expiated

Offences Category Number Amt $ Number Amt $
Speed Sign Erected on or Near Bridge by up to 14 kph 1 118 1 118
Speed signs erected on or near A bridge 15-29 kph 21 3843 6 1098
Speed signs erected on or near a bridge 30-44 kph 2 584 1 292
Speed signs erected on or near bridge 45 kph & 1 292 1 292
over

Total 25 4837 9 1800

(Figures for 1996-97 are not available because offence locations are not recorded)

TOTALIZATOR AGENCY BOARD club, if requested by the club through the appropriate channel being
either the SAHRA, SAGRA, SATRA or RIDA. TAB does not

213. The Hon. R.R. ROBERTS: provide this information at the direct request of a club.

1. What was the off course and the on course TAB takings for
the Mount Gambier harness race meeting on 21 January 1998? SCHOOL FEES

2. Why cannot all clubs get access to the on and off course
turnover at all meetings covered by the South Australian TAB? 215. The Hon. T.G. CAMERON:

) . : 1. How much will be raised by material and service charges
The Hon. R.I. LUCAS: The Minister for Government Enterpris- :
es has provided the following information: through State school fees during 1997-98?

. 2. How much is estimated will be raised during 1998-997?
1. The TAB off-course turnover for the meeting was $54 590. : ; .
The TAB on-course turnover for the meeting was $3 535. It should 3. ((g)) ,Z'S\YVV mﬁg% ?ﬁ%’ggﬂf;ﬁ ge\llleodu]%trafgg}%%rf,lgw'gs‘ and
be noted that although this is referred to as TAB on-course turnover, ’

the facility is actually provided by TAB as an agent of the club. 4. Are parents legally obligated to pay State school charges that

2. Ofthose meetings for which TAB provides on-course bettingg;er|i2ﬁ§e?,\{§r and above the scheduled fees as determined by

services as an agent of the relevant racing club, TAB advises the club The Hon. R.I. LUCAS: The Minister for Education, Children’s

of trr?rg;ﬁgﬁrz)e;;rgg\l:fsr;c&::ivn;fzzgis for race meetings theServices and Training has provided the following information:
> e : f y 1. Schools raised $24.1 million through parent contributions
gé?agggsth?ttu%%gf rtgl'gté';fosrg;;t'o?o t(%Atge Orft;z_sc%eu(':’g\ée b%,!tbtlit:f uring the school financial year of 1 November 1996 to 31 October
activities and. as such. is commercia>|/| sensitive information 997. The parent contributions included materials and services
' e h y . charges, curriculum levies, excursions and camps. It is estimated that
TAB does provide consolidated off-course turnover details forthe amount of materials and services charges as part of this overall
each racing code to the Racing Industry Development Authoritysarent contribution was approximately $18.5 million.
(RIDA) on aregular basis. These details are available to racing clubs During 1998 the maximum legally enforceable materials and
on request from RIDA through the club’s respective racing authorityseryices charge is $154 for primary students and $205 for secondary
but do not include information at club level. ~ students and it is estimated that approximately $19 million will be
TAB is prepared to provide the off-course turnover detailscollected during the school financial year of 1 November 1997 to 31
relative to a specific racing club for special event meetings of th@ctober 1998.
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2. ltis estimated that the level of funds raised during 1998-99 221. The Hon. T.G. CAMERON:
in materials and services charges will be consistent with the 1997-98 1. In total, how many speed camera kerb-side hours did
school year. members of the Police Security Services Division undertake
3. As the school financial year is from 1 November 1997 to 31during—
October 1998 the total outstanding in materials and services charges  (a) 1996-97; and
is still unknown. The amount outstanding for 1997 (as at 31 October (b) 1997-98?

1997) was $900 000. 2. Have the number of speed camera shifts undertaken by the
4. Any fees over and above the scheduled fee as determined Rplice Security Services Division increased between—
Parliament are voluntary and parents are not legally obligated to pay. () 1996-97; and
(b) 1997-98?
TRANSPORT PLAN 3. If so, by how much?
The Hon. K.T. GRIFFIN: The Minister for Police, Correctional
216. The Hon. T.G. CAMERON: Services and Emergency Services has been advised by the police

1. Has the State Government completed the comprehensi\}gat

intearated ansport plan p omised during the 1993 State election? 1. e Speed Camera Unit of Police Security Services Division
Integrated tr rtpl r ! ring t tate electl pI’OdUCGd the foIIowing kerbside hours:

2. If not, when will it be completed? (a) 1996-97—27 472.13 hours
3. Willit be released publicly? (b) 1997-98—33 927.28 hours
The Hon. DIANA LAIDLAW: 2.& 3. The number of speed camera shifts undertaken by Police

1. Good progress has been made. Preliminary work identifie§ecurity Services Division between 1996-97 and 1997-98 have not

that the best long-term outcome required transport planning generaligcreased.
to be integrated within the broader context of metropolitan

planning—rather than being developed in isolation or as one docu- MOTOR VEHICLES, REGISTRATIONS
ment. The Access section of the Metropolitan Planning Strategy,
released January 1998, reflects this approach. 223. The Hon. T.G. CAMERON:

Currently work is underway to develop/refine strategic plans for_ 1. How many four cylinder motor vehicles were registered for
Transport modes that underpin the Planning Strategy, including thd, 6, 9 or 12 months during—
metropolitan road network, public transport, cycling, freight, travel (a) 1996-97; and
demand and unprotected road users. (b) 1997-987 _ _

2.&3. The Cycling Strategy has already been released (1997). It 2. How much revenue was raised for each of the periods as a
is intended that all other Transport mode strategies will be released-Le€Sult? o _ _
and in each instance that they form an integral part of the Metropoli-  3- How many six cylinder motor vehicles were registered for 3,
tan Planning Strategy, which is itself part of a dynamic process. 6. 9 or 12 months during—

(a) 1996-97; and

(b) 1997-987
SPEED CAMERAS 4. How much revenue was raised for each of the periods as a
217. The Hon. T.G. CAMERON: How many speed camera resglt?H iaht evling tor vehicl stered f
expiation notices were discarded by the police for whatever reasop o of\ivzmn”?ggtﬁlsgdu%én ermotor venicles were registered for
during 1997-98? 1O ' —
The Hon. K.T. GRIFFIN: The Minister for Police, Correctional (M loavomo™™
Services and Emergency Services has been advised by the Police that : . .
156 824 speed camera notices (photographs) were rejected durip&a How much revenue was raised for each of the periods as a

) ult?
the period July 1997 to May 1998. The Hon. DIANA LAIDLAW:

1. (a) There were 525 701 four cylinder vehicles registered

218. The Hon. T.G. CAMERON: during the financial year 1996-97. The number of registration
1. Are Police Security Services Division speed camera operatotigansactions (new registration and renewal) arising from these vehi-
currently required to keep a log book of times and locations whereles totalled 845 436, with 293 798 registered for 3 months, 280 341

they set up speed camera equipment? for 6 months, 12 669 for 9 months and 258 628 for 12 months.
2. Who decides where a speed camera is located on any (b) There were 535 319 four cylinder vehicles registered
particular day—the operator, or the supervisor? during the financial year 1997-98. The number of registration
3. Do speed camera operators work in shifts? transactions (new registration and renewal) arising from these vehi-
4. If so, what time are the shifts in operation? cles totalled 956 160, with 432 652 registered for 3 months, 250 220

5. How many speed cameras are operating in each of the shifté@r 6 months, 14 736 for 9 months and 258 552 for 12 months.
6. What is the annual salary of a speed camera operator? 2. Revenue * raised for each period was—

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional %gn%gn?;s 25135 174
Services and Emergency Services has been advised by the police & months 47 388 509
that: . . : 9 months 2829614

1. The speed camera operators at the Police Security Services 12 months 86 430 266
Division maintain an Operators Statement and Operators Log for 1997-98
each camera location worked. The Statement and Log contain 3 months 38582 488
relevant information relating to the operation of the speed camera. 6 months 44 631 869

2. The locations to be worked are determined by the Traffic 9 months 3432 340
Research Intelligence Section by way of a three weekly program. 12 months 92 389 986

The Senior Camera Operator may alter the program to reflect specif- 3 )" There were 357 463 six cylinder vehicles registered during
|ChreqU|rement?j, le chpllglnftf_loch\tlons, nhelz:lrtclc;pntry Iogatlct)_ns. A¥he financial year 1996-97. The number of registration transactions
changes are advised o Traffic Research Intefligence Section. ey registration and renewal) arising from these vehicles totalled

3. Ye_s. 562 812, with 207 928 registered for 3 months, 172 474 for 6
4. Shifts commence at 0600 and are completed by 2400 houtgonths, 7 691 for 9 months and 174 719 for 12 months.
unless specific operations are required outside of these hours. (b) There were 363 176 six cylinder vehicles registered during

5. There are between ten and eleven operators in each teathe financial year 1997-98. The number of registration transactions
taking into account leave and sick leave; between eight and elevgnew registration and renewal) arising from these vehicles totalled
operators are on each shift. 644 156, with 301 404 registered for 3 months, 153 963 for 6

6. Operators’ salaries vary depending on their commencememnonths, 8 311 for 9 months and 180 478 for 12 months.
level and shifts worked. Each operator works rotating seven day 4. Revenue * raised for each period was—
rosters which include penalties for weekends and public holidays. 1996-97
In 1997-98 financial year the average annual salary for speed camera 3 months 24104 709
operators was $28 887.26. 6 months 36 592 164
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9 months
12 months
1997-98

3 months
6 months
9 months
12 months

2220175
86 825 959

35830 802
34 527 755

2497 162
94 673 493

237. The Hon. T.G. CAMERON:

1. (@) Has the strategy to reduce the time taken to resolve
complaints proposed in the 1996-97 Report of the Commissioner for
Equal Opportunity been implemented?

(b) If so, what indicators have been used to determine its success?

2. Of the matters referred with the Commissioner’s assistance,
how many of these complaints were found to have substance?

5. (a) There were 53 237 eight cylinder vehicles registered 3. Oftheremaining matters, how many were withdrawn by the
during the financial year 1996-97. The number of registratiorCOMPplainant, or settled prior to or during consideration, or were
transactions (new registration and renewal) arising from these vehflismissed by the tribunal for lacking in substance?
cles totalled 92 913, with 42 910 registered for 3 months, 29 488 for The Hon. K.T. GRIFFIN:

6 months, 1 133 for 9 months and 19 382 for 12 months.

1. Strategy To Reduce The Time Taken To Resolve Complaints

(b) There were 52 669 eight cylinder vehicles registered during  Yes, the strategy to reduce the time taken to resolve complaints
the financial year 1997-98. The number of registration transactiongroposed in the 1996-97 Annual Report of the Commissioner for
(new registration and renewal) arising from these vehicles totallegqual Opportunity has been implemented.

103 039, with 59 081 registered for 3 months, 24 015 for 6 months,
1 142 for 9 months and 18 801 for 12 months.
6. Revenue * raised for each period was—

1996-97

3 months
6 months
9 months
12 months
1997-98

3 months
6 months
9 months
12 months

$
5729231
7215954
388 800
10232 683

8084 531
6161 508
418 886
11 292 006

In the 1995-96 Annual Report the Commissioner identified an
urgent need to review the complaint handling function of the
Commission. In 1996 a substantial backlog of complaints needed
attention. At the end of the 1995-96 financial year, there were 813
complaints on hand and unfinalised.

In response to this situation a special team was formed to
undertake the review of old files and to finalise protracted cases. As
aresult of their efforts, 1026 cases were finalised between July 1996
and June 1997; of these cases, 45 per cent had been open for more
than twelve months.

The success of the backlog clearing exercise made it possible to
implement a new complaint handling system from March 1997.

As stated in the 1996-97 Annual Report ‘statistical analysis of the
reporting period indicates that the new complaint handling system

* The figures given for revenue raised comprise registratiorhas begun well.’ The indicators used include:
charges, administration fees, CTP premiums, stamp duty on CTP and the percentage of complaints finalised in comparison to those

stamp duty on value.

EQUAL OPPORTUNITY
236. The Hon. T.G. CAMERON: How many cases were

received. In the reporting period, the Commission finalised more
complaints than it received.

comparison of the number of cases on hand from June 1996 to
June 1997. 813 complaints were on hand at June 1996; twelve
months later the figure was 403. This represents a halving of
cases on hand in the last financial year.

referred to the Equal Opportunity Tribunal and the Human Rights  the length of time that cases are opened in comparison to the

and Equal Opportunity Commission for the following years and, of

previous reporting period. Of the cases on hand, significantly

those cases, how many were referred with the assistance of the fewer had been open for more than six months—compared with

Commissioner—
(a) 1993-1994;
(b) 1994-1995;
(c) 1995-1996; and
(d) 1996-97?

The Hon. K.T. GRIFFIN: | provide the following response:

1.

Human Rights & Equal
Opportunity Commission
Referrals

Equal Opportunity
Tribunal Referrals

Total Referrals

Referrals with Assistance
Human Rights & Equal
Opportunity Commission
Equal Opportunity
Tribunal

Total Referrals with
Assistance

* One complainant made 67 complaints in 1993-94 vIEE '
** Many of the 1995-96 and 1996-97 complaints were lodged inthe following figures:

1993-94 1994-95 1995-96 1996-97

Cases Cases
3 6
*75 6
78 12
1 3
1 3

the previous reporting period.

the number of referrals and declinations in all areas. Overall,

there was a greater number of referrals and declinations in all

areas.

With the implementation of a new complaint handling data base
it will be possible to provide more specific measures of times taken
in complaint handling processes.

2.&3. Matters Referred to the Equal Opportunity Tribunal with
the Commissioner’s Assistance

Cases Cases During the 1996-97 reporting year four matters were referred to
the Equal Opportunity Tribunal with the Commissioner’s assistance.
. . One was settled before hearing. Three proceeded to full trial of
30 92 which two were dismissed due to lack of substance and one was
found to have substance.
24 25
54 117 DRY AREAS
238. The Hon. T.G. CAMERON:
1. Inthe past five years, how many people have been charged
with violating ‘dry areas’ established under section 131 of the Liquor
3 6 Licensing Act?
2. Of those, how many have been Aborigines?
3 6 The Hon. K.T. GRIFFIN: The Minister for Police, Correctional

Services and Emergency Services has been advised by the police of

preceding years and were the focus of a concentrated effort to clear _ Year Aboriginal Others Total
the backlog. 1993-94 15 57 72
NB: Please note that two terms for counting have been used i.e. cases1994-95 11 49 60
and matters. There are different definitions for each. Further 1995-96 8 52 60
explanation can be given if required. 1996-97 14 44 58
2. Cases Referred To The Human Rights And Equal Opportunity *1997-98 *4 *40 *44
Commission Total 52 242 294

No cases are referred to the Human Rights and Equal Opportunity1997-98 are preliminary figures only.
Commission with the assistance of the Commissioner for Equal

Opportunity.

DRIVING OFFENCES

The provision of assistance does not apply as it is not part of the
Federal Acts. In the Federal arena complaints are referred as 239. The Hon. T.G. CAMERON: Between 1 July 1997 and
unconciliated and are heard by a Federal Hearing Commissioner30 June 1998, how many motor vehicle drivers were charged with
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driving, either without a current licence, or an unregistered vehicleMinister was given full notice of impending industrial action

andT\a/gflfl?gEeE %Ugshﬁ%%mﬂy;ﬁ:&dgptgeggnggﬁgé?(:or ectiona MOe than two weeks before the dispute. Despite this,
KL . Inister ror Ice, rectuon i H P H H H
Services and Emergency Services has been advised by the policen)qwever’ the Mlnlster decujed to '.nC'te a blt.Of union bash'ng
the following figures relating to the 1997-98 financial year: instead of taking constructive action—thatis, if one believes

. ~ 1July 1997 to 30 June 1998 her rhetoric about concern for passengers. | believe we are
Driving while licence suspended/cancelled 1491 seeing a ministerial pattern emerge: ignore advice, do nothing
Driving without a licence 1754 and then drop a bucket. Does this sound familiar? My
Driving unregistered vehicle 3381 uestions to the Minister are:

The figures relating to those drivers subsequently found nof! :

guilty by the courts are unavailable from police records. 1. Was the Minister formally advised by the TWU of the
industrial dispute and the impending action and, if so, when
and by whom?

2. Why did the Minister publicly state that no notice was
given and why did she choose to do nothing but come in at
the eleventh hour when it was clearly too late?

3. Will the Minister confirm Serco’s statement that its
contract with the Government provides for no wage increas-

PAPERS TABLED

The following papers were laid on the table:
By the Treasurer (Hon. R.l. Lucas)—

The University of Adelaide—Report 1997
Racing Act 1976—Greyhound Racing Rules—Principal

By-laws—District Council— es?
Barossa—No. 9—Height of Fences, Hedges and The Hon. DIANA LAIDLAW: | understand that the
Hoardings Near Intersections contract, which is not directly with the Government but with
TheCUnlve_IrSI'[y of Adelaide—Legislation made by the the Passenger Transport Board, provides for increases and
ouncl o that increases have been granted to reflect the transport price
By the Attorney-General (Hon. K.T. Griffin)— index. If the honourable member wants me to bring back
Regulations under the following Acts— more information on that matter | can do so, because it will

Ei%lggssggtinlggégt—lgggﬁﬁ)s?é?%gﬁgggfien;ﬁ org CONfirM what | have said about the increases that bus
South Australian Ports Corporation—Charter operators havc_a received during the term that Serco has had
- . the contract with the Passenger Transport Board.
By the Minister for Transport and Urban Planning (Hon.ves | did receive advice from Mr Alex Gallacher about

Diana Laidlaw)— action that the union might take if its negotiations with Serco

Re%uslsgﬁg% ;E‘;‘f;‘;‘i&gi‘;ﬂg? 1A907t§_Fees were not satisfactory, but that was two weeks ago. The
Road Traffic Act 1961—Declaration of Hospitals honourable member may be aware that one W_eek ago
North Western Adelaide Health Service—By-law Mr Gallacher was also on the radio indicating that actions and

Development Act 1993—Report on the Interim Operation discussions with Serco appeared to have reached a satisfac-
of the City of Port Adelaide Enfield—Enfield (City) tory conclusion. That was a public statement, and it was not
Development Plan—Former Hillcrest Hospital Land refuted
Plan Amendment. )

Further, | would say that the honourable member has got
a little confused—and that is putting the most generous

WATER QUALITY reflection on this. My comments last Friday in the form of a
. press statement about no notice of industrial dispute being
The Hon. DIANA LAIDLAW (Minister for Transport given were not in relation to any correspondence from the

and Urban Planning): | seek leave to table a ministerial \njon: they related to the wildcat action taken by the union
statement, relating to water contamination, made earlier todgyjthout notice being given to the public. It was the public that
in another place by my colleague the Hon. Dorothy Kotz,| was concerned about, and for good reason, because at the

Minister for Environment and Heritage. last minute Serco was faced with a 24 hour bus strike. | know
Leave granted. that it went to the Industrial Court to seek an injunction and
was not heard until 4.45 p.m. on that Thursday. At 6.30 p.m.

hat Th I [ [ h h ffi
QUESTION TIME that Thursday | received advice and, through my office,

promptly asked the Passenger Transport Board and
TransAdelaide to put out statements to all passengers that,
SERCO, INDUSTRIAL DISPUTE within less than 12 hours, after many of them had gone home
) that night and may not have had their radio or television on,
The Hon. CAROLYN PICKLES: | sgek leave to make they could not rely on passenger bus services operated by
'Serco the next day but that there would be an option through

and Urban Planning a question about an industrial disputer ;s delaide to take the train (if they could get to the train)

Leave granted. , and that they could ring the passenger information line—and
The Hon. CAROLYN PICKLES: | was interested to {5 gdvertise that.

hear and later read of the Minister's outrage upon learning of | asked my office to ring the South Australian Taxi

the industrial dispute at Serco which commenced on Fridagssociation to see what action it could take and to alert the
31 July. I will quote fromAdvertiserof 1 August where the  ,plic and taxi drivers that there would be as many taxis on
Minister is reported to have said, ‘I 'ghlnk it's thuggery tacticsihe road to take people to work or to school. | know, too, that
and they've lost the plot.’ She continued: a number of Serco bus operators were equally concerned as
A hard line rump of TWU members have taken the most extreme that passengers would be stranded at the bus stop because
form of industrial action available and essentially without notice. e ynion had given them so little notice of the strike action
Ms Laidlaw's comments indicated that the TWU gave noand therefore had given so little warning for people to make
notice of the dispute and the industrial action. However, Mralternative plans. Some of the bus operators engaged by Serco
Alex Gallacher, secretary of the TWU, has indicated that thevho did not want to participate in this industrial action took
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the initiative of going out in their own cars to bus stops alongoremium from people who are health conscious and who
routes upon which the buses would normally operate to alewant to have food free of weedicide, pesticide and other
people that the buses were not operating that day. accumulated contaminants.

Some bus operators actually took passengers who would It is difficult for legitimate organic food growers in this
normally have been on the buses to their destination or to th®tate to be recognised despite much hard work registering
railway station, or they alerted passengers that because theeir products and going through the whole process of
buses were not operating they may seek not to go to theiecognition when alongside organically grown products other
destination as they wished that day, and | commend thateople can set up as organic food producers, and consumers
action. | will continue to deplore action by any union, have difficulty telling the difference between the legitimate
particularly a public transport union operating in the publicproduct, which involves much extra time, energy, effort and
transport field, that does not give priority to its customersfinance, and products that are not legitimate. My questions
That is why | made the statements last Friday morning. relate to the four categories, in the view of consumers, of

The Hon. T. CROTHERS: By way of supplement, how poorly labelled products:
much profit has Serco expatriated to its parent company in 1. Does the Government believe that the current labelling

England since its operation in South Australia? system is adequate? (I understand that many State Govern-
An honourable member interjecting: ments have had a long history of trying to get adequate
The Hon. T. CROTHERS: Well, the Attorney— labelling.)

The PRESIDENT: Order! The honourable member has 2. If not, why not?
asked his supplementary question. 3. What steps are being taken by State and Liberal

The Hon. DIANA LAIDLAW: As | understand it, the Governments to accommodate those consumer concerns?
price bid by Serco was particularly lean. While you would  The Hon. DIANA LAIDLAW: The Government shares
always hope that any company could make some income anany of the concerns expressed by the Hon. Mr Roberts in
a contract, | would highlight to the honourable member thahis explanation. The Minister responsible for health met with
no public transport service makes a profit. It remains veryther Ministers responsible for food laws last week to canvass
heavily subsidised to the degree of $136 million of taxpayersthese issues. | do not have all the outcomes of that conference
money each year. with me but | should be able to bring back a reply in the near

future in answer to all the honourable member’s questions.

ELECTRICITY, PRIVATISATION
ATTENTION DEFICIT HYPERACTIVITY DISORDER

The Hon. P. HOLLOWAY: Given the Government's In reply toHon. SANDRA KANCK (28 May)
appointment of Morgan _S_tanley as pr|_nC|paI advisers for the The ag’n DIANA LAIDLAW: The Minister fgr Human Services
sale of the State’s electricity assets, will the Treasurer tell thg,s provided the following information:
Council whether this is the same Morgan Stanley thathas just 1. Aresponse was provided by the Attorney-General to the Hon.
paid Orange County, California, $A114 million to settle alan Gilfillan MLC in this House on 26 May 1998. The response was

damages claim over investment advice after the county werift Some detail and itis not necessary to repeat all of the detail at this
: o time. As indicated previously, the Government is aware of the
s
bankrupt with losses of $.A2'6. billion’ . NHMRC report and the need for an interagency response. The work
The Hon. R.I. LUCAS: | will take advice on that and of an interagency group looking at the recommendations has not

bring back a reply. been completed, although the NHMRC report is an expert report
which should be considered carefully by all agencies in responding
FOOD LABELLING to this serious problem.

o 2.Idlrg line wiéh tple remgwmegdegiﬂns thata muIti-:nodeII %pproach
. shou e used, the Child and Adolescent Mental Health Service
The Hon. T.G. ROBERTS: | seek leave to make a brief ioams in South’ Australia do work in a multi-model manner. Al
explanation before asking the Minister for Transport,participants know that pharmaceuticals are only one component of
representing the Minister for Human Services, a question treatment program necessary to minimise the effects of this
about food labelling. disorder. _
Leave granted A consistent approach to management of referred patients has
R , . been negotiated between the Northern and Southern Child and
The Hon. L.H. Davis: You're really dragging the bottom  Adolescent Mental Health Service teams to ensure appropriate
of the barrel. management is available across the State. Some variations will occur
The Hon. T.G. ROBERTS: If they had dragged the incountry offices due to the different mix of staff available and the

. need to negotiate appointment times with families. Appointments are
bottom of the barrel | think they would have got you, usually available within two weeks, although provision is made

Mr Davis. where it is considered that a child/young person is judged to be a
The PRESIDENT: Order! danger to themselves or to other people. In such cases, an urgent

The Hon. T.G. ROBERTS: The question relates to aF’POi”“Ee”tf]"?‘lg be g”aggled- | Health . ,
consumer concerns about current labelling practices Lg 3. The Child and Adolescent Mental Health Services give

. . . . . Priority to those families who are socially or economically disad-
relation to particular organic products in terms of genetiqantaged and refer patients to other agencies where it is seen that

manipulation of a lot of primary products—eradiation. their services will not meet all the child’s needs. These include
Concerns have been raised by diabetics about the failure eflucational facilities.

labelling to accurately reflect sugar levels within those 4. Extensive debate in the literature and in the community occurs
) - . .as aresponse to the difficulty in establishing appropriate criteria by
products. The question of organic products and labelling '%hich the diagnosis of ADHD can be made. Opinions vary and,

an issue for this State in particular. Radiation is a Commonwhile it is acknowledged there are a significant number of children
wealth responsibility and genetic manipulation, which laffected by this disorder, the actual number varies from country to
suspect we do not do a lot of in Australia, is a major Concer%)untry. Itis said to be as high as 5 per cent in the United States, al-

: ; ough it is considered to be much lower in Australia, perhaps of the
to consumers because we may be importing food that h der of 1.5 per cent of children. This reflects a wide variation in the

been genetically manipulated. As you would be aware, Mbehaviour of children in whom ADHD may be considered. It is,
President, growers of organic produce are able to attracttaerefore, likely that some misdiagnosis may occur and needs to be
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guarded against, both at the upper end of the behavioural problefull occupancy. The effect of this was there was no ability for TQEH

and at the lower end. to admit emergency patients to ward beds during the hours 11 p.m.
The matter of inappropriate prescribing is always of concernto 4 a.m.

However, at this time, it is not believed there is widespread inap- In order to ensure patient safety and comfort, the patients

propriate prescribing, although this matter needs constant review amgvolved were seen in the Emergency Department at TQEH, assessed

is of concern both to the Medical Board of South Australia and to théyy medical and nursing staff and provided with emergency care and

Public and Environmental Health Division of the South Australianthen transferred to the RAH for admission.

Health Commission (Department of Human Services). There are as |n total, 11 patient transfers have occurred on these four occa-

many proponents for increased prescribing as there are for decreasggns; June 14, 25, 26 and July 5, 1998.

prescribing, with varying levels of scientific research support, and  the RAH receives no additional funding for these patients and

this makes it difficult to make definitive value statements concerning,.vides the care as a component of its normal workload.

these matters. However, it is important that we continue to keep these The situation of full occupancy at hospitals occurs from time to

issues under scrutiny. time due to seasonal pressure on workload and is constantly moni-

tored.
ADELAIDE FESTIVAL CENTRE The people of South Australia may be assured the hospital system
In reply toHon. R.R. ROBERTS (9 July). is flexible enough to ensure emergency patients requiring hospital

The Hon. DIANA LAIDLAW: The Festival Theatre was built admission will be provided with an appropriate quality of care.
in the early 1970s at a time when it was common to use asbestos as
fire proofing for structural aspects of buildings. Asbestos was used SPEED MONITORS
for this purpose in the Theatre.

In the mid 1980s the Trust engaged a certified asbestos removal [N reply toHon. T.G. CAMERON (8 July). _
organisation to carry out an asbhestos removal program. The Hon. DIANA LAIDLAW:  The Speed Watch device

In 1993, pursuant to Occupational Health and Safety Regulationgharketed by Amazing Concepts is one of a number of similar pro-
an asbestos register was compiled by an independent consultant afiécts being offered for sale to the public. A similar device is fitted
identified asbestos in fire doors, vinyl floor tiles, gaskets onas standard to some new vehicles.
machinery, some stormwater pipes and some external cement sheet While it is appreciated that Amazing Concepts is seeking to target
bulkheads. a specific group, and that the product may be a useful aid for drivers,

In April 1993, an independent consultant carried out testing oft is not considered appropriate for the Government to be seen as
the air-conditioning and certified that no asbestos fibres were founendorsing a particular product brand, or to give one supplier a
in the airflow. commercial advantage over other suppliers.

Following the compilation of the asbestos register, an asbestos The demerit points warning notice seeks to convey a strong
management plan was developed to ensure that friable asbestos wasssage to drivers that further offences will result in loss of licence.
removed and remaining stable asbestos was examined annuallyThere is clear evidence that this type of notice is effective in bringing
ensure maintenance of stability. about a change in the behaviour of some drivers. The enclosing of

Prior to the commencement of the current capital works progranadvertising material in these notices is not supported, as it is likely
as part of the risk management program, a further investigation db detract from the message the notice seeks to convey.
areas to be worked on during the capital works program was carried
out. Some traces of asbestos that were previously unknown to be in
the building were discovered in this process. Baseline monitoring MOTOR VEHICLE EMISSIONS
\rll\l:ga(t:i(\)/g(.juaed in all levels of the auditorium and the results were The Hon. SANDRA KANCK: | seek leave to make a

In March 1998, a revised management plan was developed torief explanation before asking the Minister for Transport and
ensure that the asbestos was safely removed. Monitoring and testigrban Planning a question about car exhaust fumes.
procedures were implemented during that process. All removal was L ted
carried out in accordance with Department for Industrial Affairs eave granted. . . .
guidelines and supervision. The Hon. SANDRA KANCK: In an opinion piece in the

During the current capital works program other small amountsAdvertiseron 16 February this year, Professor Paul Davies

]E?f S‘sbfﬁt‘?syave %ee? found Whicth _'Fﬁ.d T‘Otl bge” previously idenfiajsed the issue of diesel fumes and carcinogenic substances,
1ed In the Independent assessment. IS INCludes a presence In so L . .
air-conditioning ducts, discovered on 7 July 1998. Where asbesto&rg'm'rlg that the two most carcinogenic substances known

has been identified the usual risk management strategy (includirgome from trucks. In the article he referred to an inversion
immediate isolation of affected areas) has been implemented anelyer which had occurred persistently over the city in the
removal carried out under strict DIA guidelines. previous week and he went on to blame vehicle emissions. He

As a safe guard, monitoring procedures were carried out on 9 and ; ; ;

10 July in all other areas even though there was no physical evidenrgalme(.:i that, Wh”? we are putting a lot of money into

that asbestos was present. campaigns regard!ng speed and alcohol, more people are
Immediately following the removal of the ashestos from thebeing killed by vehicle pollutants each year and that no-one

affected air-conditioning ducts, air monitoring was carried out. Thes particularly interested in this fact. | sympathise with

tests, conducted on 21 July have shown that the asbestos has beginyf Davies, because | find that increasingly | have to turn

removed and the independent consultants have advised that it o . .
totally safe to operate the air-conditioning units. 4t the fresh air intake of my car when | am driving behind

Mr Jack Watkins of the UTLC and a member of the Asbestosanother car that is belching smoke and fumes. My questions
Management Board has been actively engaged in monitoring th® the Minister are:

AFCT's actions and has indicated his total support with the action 1 poes the Minister agree with Prof. Davies that more

being implemented to date. . . .
A% nogime during the process to remove the asbestos from th eople are being killed each year by vehicle pollutants than

air-conditioning system has there been any risk to public safetydy road traffic incidents? If so, will she provide relevant
Accordingly, the theatre was available for the 25th Anniversary Galdigures?

Concert on 31 July 1998. 2. What vehicle exhaust emission standards does South
HOSPITALS, PATIENT TRANSFERS Australia have in place and for Wh!Ch phemlcals, and how
often are these updated against scientific literature?
In reply toHon. G. WEATHERILL (30 June). 3. What actions are police taking to defect cars which are

The Hon. DIANA LAIDLAW: - The Minister for Human Ser-  ¢learly emitting more than their fair share of chemicals, and

vices has provided the following information: . L . .
Advice received from the North Western Adelaide Health ServiceWIII the Minister provide details of the number of cars

indicates that on four occasions since May 1998 the Queen Elizabefifected for exhaust emissions each year for the past five
Hospital (TQEH) and Lyell McEwin Health Service have achievedyears?
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4. In the light of Prof. Davies’ claims, does the Minister TRANSPORT, FARE EVASION
consider that a more concerted campaign should be conducted
by police? The Hon. J.S.L. DAWKINS: | seek leave to make a brief

explanation before asking the Minister for Transport and

The Hon. DIANA LAIDLAW: | have been looking to Urban Planning a question about fare evasion on metropolitan
see whether | have some advice at hand on the Progranis,in services

undertaken between Transport SA, the Environment Protec-
tion Authorit d1th lice in t fvehicl S Leave granted.
lon Authority and the police In terms of VENICIe éMISSIONS g oy 3.5 L. DAWKINS: Over a period of years |

and smoky vehicles, as they are commonly called, but | d?lave often taken the opportunity to travel on the excellent

not have thgt information. Therefore, | wil k_)rlng back Gawler Central train service run by TransAdelaide. During
detailed replies for the honourable member. | highlight thatthat time, 1, together with other train travellers, have been
when | last inquired, advice from police is that an increasin%onceme’d ,about the number of passengers w,ho show their
number of fa“dom phecks that they u_ndertake on our roa srespect for the system by failing to pay their fair share of
on a regular basis mvolye the defecyng of cars for SmOI<3fhe cost of running public transport. Indeed, paying customers
exhausts. Those cars, with defect notices aFtached, must h%’&come highly irritated when they see others cheating the
their defect remedied and be re_zturned to either the police %rystem by either failing to travel with a ticket or, if they do
Transport SA for that defect notice to be _I|fted. Transport S'Ahave aticket, failing to validate it. However, in recent weeks
and the Environment Protection Authorlty have eStab“Sheﬁihave noted greater scrutiny of rail passengers on the Gawler
a hotline for the reporting Of. smqky vehlcles, and that ha entral line. In fact, my ticket has been checked on three out
attracted about 3 000 calls since it was implemented. Thos four recent trips. Does the Minister consider that fare
calls are then followed up, in addition to the random CheCk%vasion isa problen.r and, if so, what is being done to reduce
undertaken by the police. As | have prepared answers 85 incidence? ' ' '

guestions from constituents on the same subject in recent i

i fice h Il this inf " t hand d 1 wil The Hon. DIANA LAIDLAW: | think that, in turn, I
IMes, my oftice has all this information at hand, and 1 Will o, 14 45k the honourable member whether on each occasion
provide it to the honourable member, hopefully, this week.

on which his ticket was checked he had validated his ticket
The Hon. L.H. DAVIS: By way of supplementary and paid the correct fare.

question, is the Minister aware that a recent study, published The Hon. J.S.L. Dawkins interjecting:

in theAgenewspaper, Victoria, indicated that there had been The Hon. DIANA LAIDLAW:  You did? That's good.

a dramatic reduction in carbon emissions as a result of th&his is not only an issue for passengers who do validate their

introduction of catalytic converters that had resulted in dicketand who become increasingly irritated by people whom

dramatic improvement in the air in Melbourne? Could thethey witness getting on the train and either not caring enough

Minister provide this information to the Council, and could about the system or simply defying it by not validating their

she advise also the Council, perhaps on notice, whethdieket but it is also a source of irritation for train drivers

similar studies are undertaken in Adelaide, which may welbecause the number of trips, the subsidy per trip and the cost

allay the Hon. Sandra Kanck’s concerns and, in fact, point tof rail operations overall are calculated on the basis of

an improvement? validations.
. o | think it is highly important that we obtain a true reflec-
Members interjecting: tion of the popularity of rail in this State because that is
The PRESIDENT: Order! critical in terms of future investment policies for rail in this

State. Itis not only important to obtain the amount of revenue
The Hon. DIANA LAIDLAW: | will get the information  to which rail is entitled from the number of people travelling
for the honourable member on the Melbourne study and seeut also to get a true reflection of its popularity. | am not
to ascertain whether similar research is undertaken heretyrilled that the honourable member’s ticket has had to be
highlight that one of the issues here is the age of our vehicleshecked three times, but | can state that a deliberate and
in Australia and in South Australia, which is higher than theconcerted campaign through a partnership between the

average of OECD countries generally. Also, the issue hapassenger Transport Board and TransAdelaide began on
often been raised that newer vehicles do not tend to have the July and will continue until further notice.

same emission levels as older vehicles. That is a relevant fact. |n addition to our eight passenger service attendants, a
Also, in the past we have brought before this Parliament gurther 22 passenger service attendants have been authorised
reference on compulsory vehicle inspections. The Environto check tickets and issue notices to passengers who either
ment, Resources and Development Committee, on which thgave not validated their ticket or have the wrong ticket. We
Democrats are represented, did not support the compulsofite supplementing that effort and the teamwork that is
inspection of vehicles, but that has certainly been advocategvolved to cover the rail system with our 20 field supervisors
as one issue that should be explored again in terms @fho generally are assigned to buses. They are now working
emissions. overtime to complement the teams of passenger service

An honourable member interjecting: attendants wh(_) are working on the trains under what we call

our fare compliance program.

The Hon. DIANA LAIDLAW: | raise this matter In addition, the transit police, when available, are
because there seems to be a contradiction in the Democratspplementing this effort. | can advise that 1 915 services out
between concern about the environment and emissions andla total of 6 191 services that were run in the period 12 July
age of vehicles, and compulsory inspections of vehicles. | arto 27 July have been checked. A total of 93 530 tickets were
keen to see the issue of compulsory inspections re-explorethecked during that time, and that includes the Hon. Mr
by the Parliament through the Transport Safe joint standin@awkins’ three. A total of 3 011 offences were detected, and
committee, a motion in respect of which is before the Houséhat is about 3.2 per cent of the one-third of services that were
of Assembly at present. checked during that time. The prosecutions area of the PTB
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is now considering whether simply warnings will be issuedone and, as with all decisions, these sorts of matters will be

or whether the offences will generate expiation notices. given due attention by the Government before it announces
What | do know is that the passenger service attendantis decisions. As | said, | imagine that in the very near future

field supervisors and police have generally been well receivetthe Government will be in a position to announce the names

on the trains by the people who are not cheating deliberatelgf the successful applicants to head the new organisations,

and by those who did not necessarily understand how teubject to contractual arrangements and a range of other

validate their ticket or know of the need to carry a concessioissues having been satisfactorily resolved, as must happen

card when seeking to travel on a concession ticket. So, it ibefore any announcements of this nature can be made.

an information and education effort as well as an enforcement

effort. ELECTRICITY, PRIVATISATION

ETSA EXECUTIVES The Hon. A.J. REDFORD: | seek leave to make a brief
explanation before asking the Treasurer a question on the
The Hon. R.R. ROBERTS: Can the Treasurer tell the topic of the Office of the Regulator-General in Victoria.
Council whether plans exist to terminate the employment of Leave granted.
the ETSA Chief Executive Officer, Mr Clive Armour, and, The Hon. A.J. REDFORD: Last week, | had the
if so, what is the cost of the payout? Will there be anyopportunity to visit the office of the Victorian Regulator-
stipulation as regards the severance of the services @eneral, who has responsibility for electricity and water and
Mr Clive Armour or any other senior executive of ETSA or potential responsibility for gas prices and delivery in the State
Optima to prevent their being employed or hired as &of Victoria. During the course of my meeting at his office, |
consultant by any bidder for the purchase of ETSA or Optimavas provided with a copy of the 1997 annual report, and |
before or during the sale process, should such a sale proceeutted that the Victorian Regulator-General reported a number
The Hon. R.I. LUCAS: The Government hopes to be in of achievements in relation to the deregulated electricity
a position in the very near future, possibly in the nextindustry in Victoria.
24 hours, to announce the successful executives of the new The report noted that there had been a capacity improve-
businesses that will operate our electricity business as waent in brown coal generation; that prices are now lower than
move into the national electricity market by November. Thereanticipated; that four new retail licences have been granted
has been a process of interview, where those interestédthat 12 month period; that there had been a 10 per cent cut
applicants were interviewed by a panel, and recommendatioms power costs for consumers eligible to shop around, and
have come to me. We are in the process of contract discusearly 7 per cent for all other consumers; that disconnections
sions at the moment. for non-payment had been reduced by 30 per cent; that
As | said, in the very near future | hope to be in a positionminutes off supply had been reduced by something in the
to announce the names of the successful applicants. That withrder of 7 per cent; that there had been a new supply code of
in a large part, answer the questions that the honourablnduct; that three distribution businesses provided no fault
member has put to me. If there are any other aspects thabwer surge cover to residential consumers; and that some
remain outstanding as regards the honourable membersoviders had voluntarily doubled the penalty for failing to
questions after | have made that announcement, | will berovide a contract of electricity service. | note that all this has
happy to take them on notice and forward a reply expeditioussccurred in the space of 2%z years since the Victorian industry
ly to him. was first partially deregulated.
| also had the opportunity to visit Ballarat last week, and
The Hon. P. HOLLOWAY: As a supplementary ques- | note as a consequence of Victoria's improved financial
tion, does the Treasurer’s answer mean that Mr Armour isijtuation that, in a city of 80 000, the Kennett Government is
under consideration for any of those positions, which isspending some $80 million in capital expenditure in that
contrary to press reports? town.
The Hon. R.I.LUCAS: The Government will not  Also, | was provided with a copy of a media release dated
indicate who are the applicants for the various positions, but0 July 1998 from the Office of the Regulator-General in

obviously all the applicants were under consideration by th&/ictoria, where the Regulator-General, Dr Tamblyn, stated:

panel for those positions. On face value, the improved profitability of the businesses,

coupled with their improved or maintained service performance, is
The Hon. R.R. ROBERTS:As a further supplementary consistent with the outcome that the regulatory regime is intended

question, has any attention, of which the Minister is awareto produce for the long-term benefit of customers.
been given to the second part of my question in relation to was also provided with a copy of a comparative perform-
caveats against future employment as consultants to aryce document for the electricity distribution businesses for
bidder for the purchase of ETSA or Optima? the calendar year 1997, and | note that it is packed full of
The Hon. R.l. LUCAS: The Government always gives information, including 11 pages which set out problems that
appropriate attention to all relevant aspects of any decisiomight have occurred at each specific substation in the
that it takes. Should there be any circumstances that aggovision of electricity and a detailed explanation as to what
covered by the nature of the question that the honourableaused it and what reaction the relevant generator took to
member— correct it. | might note, being a member of the Statutory
The Hon. R.R. Roberts interjecting: Authorities Review Committee, that for some 12 months
The Hon. R.I. LUCAS: Should there be anything that under the able chairmanship of the Hon. Legh Davis we
pertains to that, not just in relation to the person to whom theeceived no such detailed information concerning consumer
honourable member has referred but indeed to other exebenefits.
utives who might be employed by ETSA and Optima, clearly In view of all that, | ask whether the Treasurer is confident
the issue that the honourable member raises is an importathiat the South Australian industry will achieve a similar result
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in the light of the deregulation under the national electricityconsumer aspects of the sale of ETSA and Optima, it is
market and any consequences arising from any potential salelevant to compare the information which will be provided
of our industry in South Australia. by the Independent Regulator with what is provided by the
The Hon. R.I. LUCAS: |, too, had the pleasure of current system which is publicly owned and operated by
meeting with Dr Tamblyn earlier this year in the early stagedMinisters and politicians who control publicly—
of the Government's contemplating this particular sale The Hon. T.G. Roberts interjecting:
process. | was impressed with the work that had been done The Hon. R.l. LUCAS: But one can compare the amount
by the Regulator-General and his staff in a relatively shorbf information which is available under the current model
space of time in Victoria. At that time—and it was prior to with the amount of information which will be available under
the release of his most recent report—he indicated that thejtie new independent model, where someone is not wearing
were doing a lot of work in terms of trying to be much more a two hats. A Minister of the Government, whether Liberal
specific about the information that they were providing. Heor Labor, is always wearing two hats. First, as a member of
said that in the early reports they reported outage times ahe Government he is not wanting to see too much public
minutes off supply for the whole of the State—it might haveheartache on a variety of issues, if that is at all possible, and
been for the whole of the metropolitan area and the whole dfie is trying to minimise that for the Government.
the country, | am not sure; but they were aggregate figures. As well, being the owner of the assets he would want to
Dr Tamblyn stated that they were going to collect themaintain the dividend flow and income flow, and he also has
information for towns and locations and much more specifighat potentially conflicting priority of being the protector of
regions because the aggregate concealed in some ways arga@asumers’ interests, that is, considering the appropriate price
of very good performance and other areas where performanggvel that the consumers should be charged and the level of
needed to be improved. service and standard. At the moment, under the current model
They had hoped to provide more detailed information (anc politician—a Government Minister—is responsible for
they have obviously started the process in the most recebth, and must try to strike an appropriate balance. Under the
report) so that people who live in Bendigo, Warrnambool, omew model, ownership will be separated from the consumer
wherever it happens to be in Victoria, will over a period of protection interests. The regulator will be there to protect the
time be able to study the performance of their distributionconsumer in matters of service, supply and price and the
company, the outage time or minutes off supply. Clearly, ifowner will be there to argue for his or her own interests in
itimproves they can enjoy it but, if for some reason it is notrelation to protecting shareholder return. So, | commend the
improving, they are in a position to lay a complaint with the honourable member’s question. | also commend the Inde-
independent Regulator-General and to seek some responsendent Regulator’s report. If any other members would

from him in relation to any concern or issue. prefer to have a copy of that report rather than having to go
The Hon. T.G. Roberts interjecting: to Victoria, | will be happy to provide them with a copy.
The Hon. R.I. LUCAS: Weather conditions are import-

ant, but they are not the only issue. PRISON VIOLENCE

The Hon. A.J. Redford interjecting:

The Hon. R.l. LUCAS: No, that is true. There mightbe ~ The Hon. IAN GILFILLAN: |seek leave to make a brief
some who take a different view. Weather is an issue, and thexplanation before asking the Minister for Justice a question
amount of dust that is left on lines in certain areas because @bout violence within the prison system, particularly at Port
weather conditions is also important, together with otheAugusta.
aspects which relate to the performance of assets. Some areLeave granted.
beyond the control of operators but, as a result of mainte- The Hon. IAN GILFILLAN: As members would know,
nance programs, washing or cleaning of lines, etc., they aii@ our prison system we have inmates who are defined as
able to reduce the periods off supply or outage time. protectees. They are generally kept segregated from other

We did have some difference of opinion, if I could put it prisoners because they are at risk of severe bashing or
mildly, with the Deputy Leader of the Australian Democratspossibly death at the hands of other inmates. Every prison
about an earlier statement she had made about the perforgystem has to deal with protectees. However, recent reports
ance of the privatised industry in Victoria. However, thethat have reached me, particularly from the Port Augusta
independent Regulator-General has reported a furtheyaol, indicate that protectees in South Australia are not being
9 per cent improvement in the aggregate figures. | do nqgtrotected. | have been told of three recent attacks at that gaol.
have the report with me, but from recollection | think the My informant was able to give the names of victims who
aggregate figure off supply was about 199 minutes for th&ere bashed on 6 and 8 July. A second informant told me that
most recent year, and prior to privatisation it was about 25@ne of the two victims was very seriously injured and may
minutes. So, there has been some 20 per cent improvemestill be in hospital. | was also told that a third attack on a

As | indicated earlier, that figure was much higher backprotectee at Port Augusta, this time a knife attack, took place
in the early 1990s: it was about 400 minutes to 500 minutepist last Saturday, on 1 August.
outage or minutes off supply during that period. Not only the  Members will recall that twice before | have raised in this
reporting on aggregate information but also the detail taChamber the matter of the constitution of a body which is
which the honourable member has referred in the report wikupposed to be the watchdog of the State’s prisoners but
place consumers in a much more informed position than theywhich has been defunct for more than two years. The
are now. Let us forget about comparisons between Victori€orrectional Services Advisory Council was empowered to
and South Australia (we always like to do better than Victoriago into any prison at any time to check on conditions.
if we can) and look at the sort of information that consumerdHowever, for two years the Government has seen fit to ignore
will have in the future compared with now under a publicly section 13(3) of the Correctional Services Act which requires
operated utility. | am sure all members are interested, but ithe Minister to appoint members to the Correctional Services
any honourable member was particularly interested imddvisory Council. We have twice had assurances from the
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Attorney-General claiming that appointments would be made. SOUTHERN EXPRESSWAY

The most recent assurance was on 30 June, his words on that

occasion being: The Hon. CARMEL ZOLLO: | seek leave to make a
The filling of the vacancies is imminen. . | would expect that brief explana'.tlon before "?‘Sk'”g the Minister for Transport and

the vacancies will be resolved within a matter of weeks. Urban Planning a question about the Southern Expressway.

. . . . Leave granted.
This assurance came after two years of inaction, so it is not )
as if the Government has not had time to fill the vacancies. The Hon. CARMEL ZOLLO: Members may be aware

Yet, as far as | can determine, still no appointments have bedt @ Series of questions | have placed on file regarding the

announced to that body—the Correctional Services Advisor%ear 2000 date problem, otherwise known as the Y2K
Council. So, | ask the Minister for Justice: roblem or millennium bug. | thank the Minister for her

i . . . response to question 192 on 1 July 1998. | asked in that
1. Will he investigate these reported bashings at Pory,estion whether the Souther Expressway and its component

Augusta gaol on 6 and 8 July and 1 August? systems were year 2000 compliant. The response from the
2. Will he determine exactly in which division of the gaol Minister was:

they occurred, which of the victims were protectees and what The Southern Expressway Traffic Management System is Year

injures they sustained? 2000 compliant.

3. Inageneral context, what do the statistics reveal abOLén Saturday 1 August, the Minister for Administrative and

the rate of violent incidents and injuries in South AUStral'an_lnformation Services was reported in thdvertisersaying

prisons in relation to both protectees and others? If there ig 5y the year 2000 problem had now blown out to reach
agj|§cern|ble tfe“O! in this areaovera perlod of years, will th%lls million. This is a huge, 33 per cent increase from the
Minister give in his answer his opinion about whether heqgtimated $78 million included in the budget estimates
regards that as satisfactory? provided only about 10 weeks ago. The Minister was reported

4. What steps will be taken to improve security in Southas saying that the public transport ticketing system may fail

Australian gaols, especially for protectees? Y2K compliance. He said that the Passenger Transport Board
5. When will members be appointed to the Correctionamay send a delegation to France to hold talks on replacement
Services Advisory Council? computer chips for the system. The article also reported a list

The Hon. K.T. GRIFFIN: No, | will not personally of problems to be fixed, which included traffic lights along

investigate, but | will arrange for the question to be referred’EVIth control systems and boom gates for the Southern
to the Minister for Police, Correctional Services and Emer- xpresswgy. ) i ) o i
gency Services and bring back a rep'y for the honourab|e In the I|ght Of th|S art|C|e, W|" the Minister assure th|S.
member in relation to the matters to which he referred. witf=hamber that her response tabled only a month ago remains
respect to the Correctional Services Advisory Council, wher@ccurate? If this is not the case, how much will it cost to

| answered the question only four or five weeks ago myepair the system? Who will be responsible for the repairs,
understanding was that it was imminent. That is still mydiven that the expressway was opened for use only late last
belief, but | will obtain some information for the honourable Year? Is the public transport ticketing system defective and
member. | think it is unfair to link the absence of the how much will it cost to make it Y2K compliant? Who will
Correctional Services Advisory Council to the allegedde part of the delegation to France?

assaults—colourfully described by the honourable member The Hon. DIANA LAIDLAW: Clearly, the Minister for

as ‘bashings’—because there is the visiting justice systenf\dministrative Services is not as well informed on this
which is equally effective in terms of access to the prisonssubject as | would have wished him to be, because the
There is also the Ombudsman, who has unlimited access, afiguthern Expressway in all respects is Year 2000 compliant.
if any inmate in the prison system has a concern then thiwas one of the requirements when Philips was awarded the
inmate is certainly entitled to consult the Ombudsmartraffic monitoring system contract. So, | can give the
without any interference by the authorities. The range ohonourable member that guarantee in terms of the boom gates
issues raised by the honourable member alleging assaults amad electronic traffic intelligence systems on the Southern
other matters | will have referred to the Minister and bringExpressway.

back a reply. The Hon. Carmel Zollo: He’s wrong.

The Hon. IAN GILFILLAN:  As a supplementary The Hon. DIANA LAIDLAW: | said he was not as well
question: does the Attorney acknowledge that the Corrednformed as | would have wished him to be. In terms of
tional Services Advisory Council does have an investigativeraffic lights, generally the work in relation to research is
role of alleged abusive practices within the prison systembeing undertaken in New South Wales, and South Australia
and what does he mean by the word ‘imminent’? will benefit from that study. Provision has been made in the

The Hon. K.T. GRIFFIN: What | said—imminent—and Transport SA budget for all the traffic signals for which itis
I will find out when it is imminent. | do not have the Actin responsible. I am not sure about the Adelaide City Council,
front of me so | am not prepared to confirm that the Correcwhich is responsible for its area of responsibility, but I will
tional Services Advisory Council has an investigative role follow that up with the council. In terms of the Passenger
Personally, | would be surprised if that council did get into Transport Board, the Government has provided up to
the nitty-gritty of investigations of the nature of the responsi-$1 million. That was the maximum assessment by the
bilities that would normally be attached to law enforcement?assenger Transport Board that would be needed to make the
officers. Obviously, if offences have been committed—andCrouzet ticketing system compliant. That may well involve
an assault in prison is as much an offence as an assault outdfumber of officers going to France. That would only be if
prison—then the appropriate law enforcement authoritie¥/€ cannot—
would be involved. The Hon. Carolyn Pickles interjecting:
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The Hon. DIANA LAIDLAW:  Of course that is a $0.3 million and $3 million. This amount will remain part of general
possibility. We should have negotiated this before you sdevenue and be available to Treasury for application in the reduction
readily agreed to support the committee structure. But iEf State charges provision of general community benefits or other

would only be necessary to send officers from the Passeng lrjrﬁgggls'Government was identified in the review report as
Transport Board—not from this Parliament—to France ifpotentially recovering some $9 million in outlays from the imple-
there is any concern at all that our needs cannot be addresggéntation of the Community Emergency Services Fund. Initial
by June of next year. A big demand has been building up ir’i“stcrfss'o“S on t!:e options and Opporéun't.'ﬁls tfr?r re.t“m'?gt;h'st.be.“ef't
France for Crouzet and other software produced by th %ecﬁig%rgrr:;lﬁg%/o tﬁ\éecg%'?nrﬂﬁﬂ;e + With the aim of identifying
company from which we purchased the Crouzet system 11 or
12 years ago. As | say, officers may go. It is not apparent at FOREIGN DEBT
this stage that that will be necessary. | can give an undertak-
ing to the honourable member that across the Government The Hon. T. CROTHERS: | seek leave to make a
this is a matter of major concern. Across the transporprecied statement before asking the Treasurer some questions
portfolio, investment has been made and will continue to b@bout componentries of Australia’s foreign debt.
made. All the funds required have been allocated to make Leave granted.
sure that there is no mishap across the big transport portfolio The Hon. T. CROTHERS: In an article in a special
in the personal computers, traffic lights, Crouzet ticketingedition of News Weeklpf 13 June this year, eight pages of
system, the Southern Expressway or the train system.  print were devoted to this nation’s foreign debt. Australia’s
foreign debt currently stands at $220 000 million—and rising.
RAAF EDINBURGH SQUADRON Approximately one-third of this debt is held by Governments,
whilst the other two thirds is held by the private sector. This
The Hon. J.F. STEFANI: | seek leave to make a brief two thirds is valued at approximately $150 000 million. The
explanation before asking the Treasurer, representing thgticle asserts that one of the worst consequences of Aus-
Premier, a question about the No. 10 squadron based at th@Jia’s foreign debt blow-out has been 15 years of high real
Edinburgh RAAF base. interest rates that have strangled small business and farmers.
Leave granted. Such a regime has made long-term capital investment
The Hon. J.F. STEFANI: Recently, | was advised that uneconomic, whilst encouraging a casino economy with
options are being considered to improve the efficiency andhort-term speculative investment in the property, stock and
operation of the Orion RAAF squadron based at Edinburghbond markets. Further on, the same article asserts, ‘If
I understand that the Canberra bureaucracy is exploring thgustralia can wind back the foreign debt in a few years, then
option of relocating the RAAF No. 10 squadron to the Pearcgike Singapore it can run its own economy. Further, the article
Air Base in Western Australia. Will the Premier communicatestates;
with the Minister of Defence to check whether any relocation it e are less reliant on inflows of foreign capital, then we can
plans are being considered for the No. 10 squadron? Will thexanage our own money supply and interest rates, without seeing
Premier advise me of the response he receives from ttereign financial capital flee the country.

Minister of Defence? All economists admit that a substantial component of our
The Hon. R.I. LUCAS: | will certainly pass on the foreign debt is contributed to by the expatriation of profits out
question to the Premier and bring back a reply. of Australia by overseas based companies who own Aus-

tralian assets. | have not yet seen any economic figure which
EMERGENCY SERVICES FUNDING accurately defines the question of expatriated profits in a
In reply toHon. IAN GILFILLAN (2 June). given year. All economists will assert that, whilst it is not less

The Hon. K.T. GRIFFIN: The Minister for Police, Correctional than $3 000 billion per year, it could go as high as
Services and Emergency services has advised that the Commun#L0 000 billion. | would also stress that these figures have

tlime_rgenq;t/_ Ser.Viﬁes L?Vy_itf]_beit?]g introducted to alddress many geen arrived at atfter subtracting the amount of capital which
e inequities inherent within the current complex system o ; ; : ;
insurance levies, State and local contributions to our emergenc&ows into Australia from foreign companies owned by

services. ustralians. Some of the major privatisation sales of Aus-
Advice provided from the Insurance Council of Australia is that tralian assets which have taken place since 1990 have been
31 per cent of residences, and 20 per cent of small business are rgftthat ilk.

insured. As these individuals, along with the many others who Some of those sales by both sides of the Federal Govern-

underinsure or use other premium minimisation methods, will now . . .
contribute to emergency services funding, the overall impact ofnent include: Telstra, the airports, Commonwealth Bank,

those who are fully insured would be less under the new system. Qantas, Moomba to Sydney pipeline and the Commonwealth
As far as individual premium amounts are concerned, thisSSerum Laboratories. In the same period the Victorian
guarantee cannot be made. Apart from the difficulty in determiningG overnment has sold off Citipower, Powercor, Eastern

whatis “fully insured”, there are significant differences in premium : :
based on actuarial factors such as location, actual insured risk, nat ergy, Solaris Power, United Energy, Tancorp and the State

of associated risks (e.g., burglary), structure type, claim historyinsurance Office; while Western Australia and Queensland
increasing exposure, etc. Added to this are variations based on levdigive sold off BankWest and Gladstone Power. Of course, we
of excess and the commercial approaches taken by insurance cofp- South Australia have not been indolent in the field of

panies (i.e., a company may sell some product in certain areas moggiyatisation. We have sold off the Bank of South Australia

cheaply so as to gain market share). There will be significan ’ : -

reductions to property insurance premiums as a result of thigd SA Water, with other sales such as ETSA in the

legislation. These reductions may amount up to 30 per cent osovernment pipeline.

premium, but the actual reduction will depend on the features of The Hon. L.H. Davis: SA Water has not been sold.

individual policies. i ) The Hon. T. CROTHERS: Well, it might as well have
The review report identified potential net savings to the State o . ) ; ;

between $2 million and $3 million dependent on the total budget o een, youre ponging again.

the new fund. Given increases in State stamp duty in the 1998-99 Members interjecting:

budget this net benefit is expected to be reduced to between The PRESIDENT: Order!
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The Hon. T. CROTHERS: Thank you for your protec- that the Bill was deficient. Time and again the Minister
tion, Mr President. As well as those mentioned, we have alstepeated that he would be negotiating with the Police
sold off other Government-owned instrumentalities. | knowAssociation about a number of the matters raised. Indeed, he
that by far and away the major ownership of the Governmendid that, but | make the point that the Opposition does not
assets | have listed have been bought out by foreign capitadielieve that was a particularly good way in which legislation
Bear in mind, | have listed these Government assets withowhould be developed. We believe negotiation should take
mentioning the privately owned Australian companies thaplace before the legislation is debated in either House of
have been taken over recently by overseas controlled capit&arliament, rather than towards the end of the process.
With the foregoing in mind, | direct the following questions Nevertheless, that has now happened and the Opposition
to the Minister: welcomes that development.

1. Does the Minister believe that the high level of | now wish to comment about the Minister handling the
Australian foreign debt has led in the main to South AustralidBill. In this morning’s paper he is now tipped to be a new

paying high interest rates over the past 15 years? Cabinet Minister, but | hope he organises legislation better
2. Does he believe that the high level— next time and speaks to the relevant stakeholders before the
The Hon. L.H. Davis: Absolute rubbish! legislation comes into the Parliament rather than afterwards.

The Hon. T. CROTHERS: | should not respond to As aresult of the discussions, the Government has tabled a
interjections: where ignorance is bliss, it is a folly to be wise.series of amendments to the Bill which mitigate many of the

The PRESIDENT: The honourable member’s time is undesirable aspects that the Opposition sees in the Bill.
running out. Further, the remaining undesirable features of the Bill are

The Hon. T. CROTHERS: Does the Minister believe largely covered by amendments to be moved by the Hon. lan
that the high level of foreign ownership of Australian andGilfillan. The Hon. Mr Gilfillan’s amendments have come
South Australian companies and assets leads to this natiorféout as a result of consultation with the Police Association
foreign debt becoming even greater because of the expatﬁnd, rather than tabling similar amendments in this Chamber,
ation of profits earned here in Australia and South Australiathe Opposition will be supporting the amendments of the

3. Should the sale of ETSA go ahead, does the Treasuréton. Mr Gilfillan.
believe that this sale, too, will further adversely affect this The one exception is to the Police (Complaints and
nation’s and this State’s level of foreign debt? Disciplinary Proceedings) (Miscellaneous) Amendment Bill,

The Hon. R.I. LUCAS: Given that | have seven seconds, Which we will be dealing with immediately after this Bill. We
I will take the honourable member’s questions on notice, ddave a disagreement there and we will be going further, and
the appropriate consultation and bring back a reply as sodnWill indicate that at the appropriate time. Together, the
as | can. amendments tabled will have the effect of dismantling the

The PRESIDENT: | remind the Hon. Mr Crothers that Most objectionable contract system which was originally
his explanation was just short of five minutes and a lot of itProposed by the Government for all police officers of or
was debate. above the rank of senior constable. We will debate how that

The Hon. T. CROTHERS: Mr President, |— will come about in the later clauses.

The PRESIDENT: The honourable member will please It is rather incredible that this Government should have
resume his seat. With respect, | ask that all members do n&tch little respect for members of the South Australia Police
engage in debate in the explanation to their question. | hav@at it could ever contemplate eroding their employment
made this point before. Members should stick to the facts angonditions in such a manner in the first place. Also, it was

ask the question. necessary to partly restore the delicate balance that must exist
The Hon. T. CROTHERS: Mr President, | rise on a point between the Executive and the powers of the Police Commis-

of explanation. Of recent times a close studyahsardwill ~ Sioner. With the passage of the amendments, we would at
The PRESIDENT: Exactly what is the honourable !0 the debate and the passage of the amendments, which will

member’s point of order? clear up a very inadequate Bill in the way it was originally

The Hon. T. CROTHERS: Mr President, you have Introduced into the Lower House.

picked me up but let other members, who have gone for a The Hon. K.T.GRIFFIN: We can either have an
much longer period of time than | have, proceed withou@Cfimonious debate or a debate that deals with the issues. The

cautioning them. That is my personal explanation. State Government does have respect for the South Australia
The PRESIDENT: The honourable member asked to takeP0lice and is working with the Commissioner and police in
a point of order, and there is no point of order. respect of a wide range of matters. | take exception to the
assertion that the way in which the Bill was drafted in any
way reflects a lack of confidence in the South Australia
Police.
The Hon. R.R. ROBERTS: | missed the opportunity to
make a second reading contribution. Therefore, | will utilise

POLICE BILL my opportunity on the following Bill to make a more
substantial contribution because it would be improper of me
In Committee. to launch into a second reading speech at this stage. |
Clause 1. reinforce the point made by my colleague the Hon. Paul

The Hon. P. HOLLOWAY: | wish to summarise the Holloway in respect of this Bill because we have a long
Opposition’s view about the Bill. When the Bill passed thehistory, since this Government came into power with a great
House of Assembly, during the Committee stage the Ministeideal of fanfare, of promises with respect to police. Most of
Hon. lain Evans, had great difficulty answering questionghose pledges and commitments to the public have been
asked by the Opposition. Also during that debate he concedelibstantially altered. The spin doctors have changed the
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proposition from 200 extra police to 200 police on the beament but is more aligned to the historical development of
and a whole range of other matters. My colleague made th8outh Australia Police as an hierarchical military structured
point that the Government shows little respect for the peoplerganisation. | think the Commissioner, the police generally
of South Australia, policing and the police force and this isand the Government are happy to move away from that
borne out by the fact, without descending to the acrimonioudescription to something which is much more in tune with the
debate to which the Attorney referred, that it gives this verjtimes.
important portfolio dealing with the security of citizens—it  Clause passed.
has a large impact on that—of South Australia to a junior Clause 5 passed.
Minister. This portfolio is under a junior Minister and isa fair  Clause 6.
indication of the Government's attitude. However, | willnot  The Hon. K.T. GRIEEIN: | move:
get involved in a protracted debate at this point. ; - that (fi ; ; .

The Hon. K.T. Griffin interjecting: Zli?/?/v?;i’tgri.zo Leave out ‘the’ (first occurring) and insert:

The Hon. R.R. ROBERTS: The facts are there before us. .
The Attorney-General does not like it. He has the portfoliosCIause, 6 prov@es. o .
of Police and Emergency Services under a junior Minister,, Subject to this Act and the directions of the Minister, the

- P .~ Commissioner is responsible for the control and management of

He does not even give them the credibility of a Cabinelsp pyjice.
position. | could refer to the incidence of demanning, and
whole range of other things that you have done to the polic
force. You want these people be incorruptible and you do nd
want to suffer temptation, but you give them no respect. Th
people of South Australia expect our police to be properly e Hon. IAN GILFILLAN:  The Democrats support the
resourced, properly paid and adequately backed up b@,mendment, it is similar to one we have on file.
Government and given some respect. The people of South The Hon. P. HOLLOWAY: | support the amendment.
Australia are demanding the same thing. | am digressing, but Amendment carried; clause as amended passed.
| will come back to the State when the next Bill comes Clause 7 passed.
forward, because there is plenty more to come. Clause 8.

The Hon. K.T. GRIFFIN: | will try to improve the tone The Hon. IAN GILFILLAN: I move:
of the debate by indicating that the fact that a non-Cabinet Page 3, lines 26 and 27—Leave out ‘in relation to enforcement
Minister has the specific responsibility for Police, Correc-of a law or law enforcement methods, policies, priorities or
tional Services and Emergency Services is no sign ofeSOUrces.
disrespect or otherwise in relation to whether it is a matter ofhe amendment will ensure that the Minister provides a copy
the Police, Correctional Services or Emergency Service®)f any direction given to the Commissioner, as required in
because it comes under a broader portfolio of Justice. Thogeragraphs (a) and (b), is published in Gazetteand laid
who have had anything to do with the way in which thebefore each House of Parliament. The significance of the
system of Cabinet and non-Cabinet Ministers works willamendment is that it deletes any limitation which might be
know that there is a close relationship between the Cabindtferred by the words ‘in relation to enforcement of a law or
Minister and the non-Cabinet Minister. In the case of myselfaw enforcement methods, policies, priorities or resources’.
and the Hon. lain Evans, there is regular consultation, and wily amendment deletes those words, because they do not
together will meet with the Commissioner of Police and hisrestrict the effectiveness of the clause in any way. It opens it
officers, and there have been discussions also with thep and makes it more accountable in a complete sense.
association on a variety of issues, although in relation to this  The Hon. K.T. GRIFFIN: The amendment is opposed.
Bill, those more recent consultations have been between tiewould have the effect of requiring all directions given by
Minister for Police, Correctional Services and Emergencythe Minister to Commissioner of Police to be tabled in
Services, and the association. | hope after that little outburdtarliament and published in ti&azette| remind members
by the honourable member that we can now get down tthat the police are part of the Executive arm of Government.
debating the real issues of this Bill. | note that it has passebh a system of responsible Government, there must ultimately
the second reading. It will pass in some form or another. Ibe a Minister answerable in Parliament and to Parliament for
may well go to a deadlock conference. Let us just get on witlany Executive operation. The police differ from other parts

y amendment is to insert the word ‘written’ and, whilst it
implicit in clause 8 that the directions have to be in writing,
is amendment to clause 6 puts the issue beyond doubt.

the job. of the Executive in that they have an independent discretion
Clause passed. to investigate and prosecute breaches of the law. Members
Clauses 2 and 3 passed. should recall that in my second reading response | set out the
Clause 4. history of the present section 21(1) of the Police Act 1952.

The Hon. P. HOLLOWAY: My question is in relation If necessary, | can go back and reiterate that, if members
to the deletion of the word ‘force’ from South Australia cannot recollect the content of that contribution. The section
Police. There are many people like me who, out of habit, willwas designed to make it clear that the Minister could give the
continue to refer to the police force. | ask the Attorney-Commissioner directions about matters of law enforcement
General, as someone who has been around this Governmemd, if he did, those directions would be made public.
for a long time, what is the problem with the word ‘force’?  However, there is nothing sacrosanct about the Minister

The Hon. K.T. GRIFFIN: The object was to move away giving directions to the Commissioner of Police on what may
from the military hierarchical structure that is associated withbe termed non-operational matters. In clause 8, the distinction
the word ‘force’. A professional body certainly depends uporbetween operational and non-operational matters is drawn.
a rank in many respects, but also— Itis only in relation to the operational matters that directions

The Hon. P. Holloway: And enforce the law. given by the Minister are required to be published. That

The Hon. K.T. GRIFFIN: But ‘force’ as used in distinction between operational and non-operational matters
‘SA Police Force’ does not have any connotation of enforcewas, as | said in my reply, recognised also by the Wood royal
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commission as an appropriate division. | also said in myhappening in government, why should a direction to refrain
second reading reply that the recommendation of théom getting involved in that have to be in writing and
1970 royal commission—and | referred to that at length—published in theGazett@®
again had the same sort of emphasis. Clause 8 in the Bill There is a legitimate concern about operational matters—
seeks to implement the recommendation of that 1970 royalnd we have recognised that in the amendment to clause 6
commission. which has been carried—because the police have an inde-
| point out also that there is nothing unusual aboutpendent discretion. Whether you are a constable or the
distinguishing between in this instance operational and norcommissioner, you have an independent discretion as to
operational matters. In respect of the operational matters nehether or not you should make an arrest or take other action.
direction can be given except if it is in writing and published.No-one is seeking to get involved in that other than by a
On non-operational matters, directions can be given, fowritten direction, but the moment you get into administration
example, by the Director of Public Prosecutions, in the statutgou have myriad matters upon which there may need to be
if the Attorney-General is not able to give the DPP directionamade if not a direction then certainly a request.
except in a way which becomes tangible in relation to the For example, a parliamentary question may be sentto the
exercise of his statutory responsibilities. For instance, th€ommissioner requiring an answer to be delivered by a
Attorney-General cannot be directed by the Cabinet in respegertain date. That happens in the normal course: we want the
of the exercise of certain discretions which are traditionallyanswer by a certain date. If it takes longer, we ask for an
the responsibility of the Attorney-General but can be and igxplanation. Fortunately, the Commissioner is helpful and
bound by Cabinet in other areas. responsive to requests for that sort of information. However,
So, the distinction between those functions where it igf this is included in the Bill in such a broad fashion we may
proper to give directions and those areas where it is nakell reach the point where, if a parliamentary clerk merely
proper is not unknown. The Government believes that as the:quires a response to a question by a certain date, that can
Commissioner has responsibility under the Public Sectobe construed as a direction. | do not think members would be
Management Act for a significant number of public sectorinterested in that, but that is one of the possible outcomes. We
employees covered by that Act he is, therefore, in a somewhaked to work through some solutions to those sorts of
different position from being Commissioner for Police. requirements.
However, in terms of the way in which SA Police is man-  The Hon. IAN GILFILLAN: | hope this may be a catch-
aged, there are issues which are not of an operational natusg for all the debate and hassle that might ensue, otherwise
where it would be quite appropriate for directions to be givenwe might be here for a week. The fact is that SA Police is not
So, that distinction exists and it is quite appropriate. For thosgnother branch of the Public Service. SA Police is a separate
reasons, | oppose the amendment. entity and must be treated separately. It must be looked at
The Hon. P. HOLLOWAY: The Opposition supportsthe from a constructive point of view as being at arm’s length
Hon. lan Giffillan’s amendment. If this amendment is carriedfrom interference by Government in its day-to-day adminis-
by the Committee it will have the effect of ensuring that anyiration. Whatever may be the petty encumbrances that are
direction that the Minister gives to the Police Commissionekreated by this amendment, they will be monstrously
is published in th&azetteThe Minister for Justice bases his outweighed by the advantage of having an absolutely
case against the Hon. lan Gilfillan’s amendment on the basiguaranteed and patently clear line of communication between
that there is a differentiation between operational and nonthe Minister and the Commissioner.

operational directions. The Hon. K.T. Griffin: That's not what the Wood Royal
One of the problems | foresee is that a direction from thecommission said.
Minister that may be technically non-operational may have The Hon. IAN GILFILLAN: This is the South Aus-
the effect of in some way influencing the operationalirgjian Parliament, and we are dealing with SA Police. This
activities of the police force. Even if it is not technically or js why this legislation should be dealt with in this context. |
specifically non-operational in its effect, it may in an indirectam prepared to listen, as | have in the past, to the argument
way influence operations. | think the safest way of dealinghat has been put forward, but | want to make clear that
to the Police Commissioner are made public. | do not thinksector it does not carry any weight with me that automatically
there would be so many directions that this would create & should apply to SA Police.
problem. On that basis, the Opposition supports the Hon. 1an The Hon. K.T. GRIFFIN: The Government will not call
Gilfillan’s amendment. for a division. The Opposition and the Democrats have
_The Hon. K.T. GRIFFIN: | hope to be able to explore jygicated their position, and we have a clear indication of
this matter later because | think that what the honourablghere this is going. The fact that the Government does not
member suggests is anonsense. In the day-to-day administgy) for a division should not be construed as a sign of
tion of Government and the South Australian police, if thergyegkness.
is a Commissioner who is difficult, who will not provide Amendment carried: clause as amended passed.
information about the budget, who decides to embark upon— Clauses 9 and 10 pz;ssed
The Hon. P. Holloway: Why should the public not know Clause 11 '
about tr:lat? If the Commissioner is difficult, shouldn’t we all The Hon IAN GILEILLAN: | move:
know that? ) ) )
The Hon. K.T. GRIFFIN: Because then there may on ~ Page 4, lines 32 and 33—Leave out paragraphs (c) and (d).
many occasions be directions in relation to administration. IThese matters will be dealt with by way of a further amend-
the Public Service written directions are not given to the CEGnent. My amendment deletes from this clause which
on every administrative matter. It would become unworkablegenerally deals with orders the two categories of ‘require-
If there is a difficult Commissioner who wants to embarkments or qualifications for appointment or promotion’ and
upon an area of administration which duplicates what isappointment and promotion processes’ because | believe
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they are special categories. Rather than go into detail abothe Police Commissioner to manage the police force he ought
how they will be dealt with by way of a later amendment, Ito be given the opportunity to do so.
move this amendment because the Democrats believe that With all due respect, to have the Hon. Ron Roberts, the
they require a more stringent process than the other mattekon. lan Gilfillan and me reviewing requirements or
listed in this clause. qualifications for appointment or promotion, and the appoint-
The Hon. K.T. GRIFFIN: The amendment is opposed. ment of promotion processes, would be bizarre. We are
Flexibility and the ability to change are integral to effective neither qualified to do that, nor should we be expected to do
human resource management, and these matters are bgst At the end of the day, if we keep doing these sorts of
placed within general orders. Any change would need tahings, all we do is blur the line of accountability, and if
conform to the personnel management requirements isomething goes wrong no-one is accountable and no-one can
relation to fairness, discrimination, equal opportunity and asheet home the blame to any specific person or body because
variety of other criteria and requirements. An awareness dhe responsibility is blurred. This is a nonsense.
the requirement should be the issue rather than an approach The Hon. R.R. ROBERTS: | will make a contribution
which places impediments in the way of change. because my name has been mentioned in this debate as a
If we take the Public Sector Management Act provisionsmember of the Legislative Review Committee. | have never
as a precedent, there really is very little that needs to bbeen a lawyer, but that does not stop me reviewing the court
provided for. The Public Sector Management Act providesules that come before the committee. There is the catch-all,
that appointments and promotions must be made only asand it may not be the most efficient in the world, that all
consequence of a selection process conducted on the basigefulations are subject to the purview of the whole of the
merit in accordance with the regulations (sections 33, 39 anBarliament, and either House can disallow them. Indeed,
42 of the Act). many of the members of this Chamber and the other Chamber
The regulations provide that selection processes to bare eminently qualified to do so.
conducted on the basis of merit must comply with the | think that the proposition is not as simple as my col-
personnel management standards contained in Part 2 of theague on the Legislative Review Committee has put it. What
Act and any relevant directions issued by the Commissionewxe are really trying to do is develop a system which has
(regulation 9). Part 2 of the Act is similar to clauses 10fairness and equity, and to ensure that that occurs the Hon.
and 11 of the Bill whichinter alia require the Commissioner lan Gilfillan has said that it ought to be done by regulation.
to ensure that selection processes for filling positions ar# is well known in this place that my preference normally is
based on a proper assessment of merit. There is in fafdr these things to be done by legislation. | am assuming that
nothing for the regulations to do except go around in circlesthe Police Association and the Police Commissioner have
like the Public Sector Management Act and the regulationdyeen involved in discussions and that they have a difference
and for that reason it is appropriate to leave paragraphs (of view, but at the end of the day it is not for them to make
and (d) in the subclause. the decision: it is for this place and our colleagues in another
The Hon. P. HOLLOWAY: The Bill in its current form  place to do so.
allows the Police Commissioner to make general or special | completely discount the proposition put by the Hon.
orders in relation to matters of appointment or promotionAngus Redford that he, the Hon. lan Gilfillan and | will be
What the Hon. lan Gilfillan is seeking to do is make matterseviewing this, because the committee is much broader than
relating to appointment and promotion by regulation. Inthat and, as | said, it has the overview of the whole of the
practice that would mean that the Police Commissioner woul@arliament.
no doubt draft such regulations; however, they would be Amendment carried; clause as amended passed.
subject to disallowance by either House of this Parliament. Clause 12 passed.
The Hon. A.J. Redford interjecting: Clause 13.
The Hon. P. HOLLOWAY: Exactly, and they would go The Hon. IAN GILFILLAN: | move:
through the Hon. Angus Redford’s committee. Because of the page 6, line 12—After "Minister" insert:
importance of matters of appointment and promotion in the  (which must be consistent with the aims and requirements of this
police force—and this was a matter of some dispute in théct)
original Bill—the Opposition will support the amendments Under subclause (2)(b) the Commissioner is to meet perform-
moved by the Hon. lan Gilfillan. By deleting it from here and ance standards as set from time to time by the Minister, and
supporting his amendment later we will ensure that thisny amendment then inserts the words ‘(which must be
process will come about by way of regulation and thereforeonsistent with the aims and requirements of this Act)’. This
be subject to further scrutiny processes. We support thoseay appear a minor matter but it does make certain that the
extra processes. Minister, in setting these performance standards, complies
The Hon. A.J. REDFORD: As Chairman of the Legisla- with an Act of Parliament passed by the Parliament of this
tive Review Committee, | must say that if the regime State.
proposed by the Hon. lan Gilfillan is adopted in this legisla- The Hon. K.T. GRIFFIN: With respect to the honourable
tion it will give the committee some say and a responsibilitymember, any conditions must be consistent with the Act: it
to review each of the regulations. | have some concern aboumtould be unlawful for them to be inconsistent with the Act.
that. | have the highest regard for my colleagues on thédo not support the amendment, but | will not go to the wall
Legislative Review Committee, but not one of us has servedver it because it really does not do anything other than what
as a police officer; and to give us, as a committee, the role tthe law already is. Any conditions do have to be consistent,
review by regulation seems bizarre. We do not expect angnd anything which is inconsistent with the Act will in fact
appointment to any other position to be reviewed by regulabe unlawful.
tion; nor are procedures or qualifications in any other sense, The Hon. P. HOLLOWAY: The Opposition supports the
generally speaking (and | am sure there are exceptionsgymendment.
prescribed by regulation. It seems to me that if we are to ask Amendment carried; clause as amended passed.
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Clauses 14 and 15 passed. Again, this is a repetition of the efforts of our amendments
Clause 16. to ensure public disclosure so that performance standards will
The Hon. IAN GILFILLAN: | move: be available to public scrutiny and to this Parliament.

The Hon. K.T. GRIFFIN: The amendment is opposed.
Itis not clear what this amendment will achieve. No perform-
_ _ ] i ance standards have to be published irGheettainder the
This amendment is designed to vary the parties to theyplic Sector Management Act. | remind the honourable
contracts of employment of Deputy Commissioner andnemper that performance standards are a management tool.
Assistant Commissioner. In the Bill, itis supposedly betweenn, fact, a lot of the performance standards are already, in a
the Deputy or Assistant Commissioner and the Commissionsense, incorporated in the legislation through clause 10—
er. My amendment would delete ‘Commissioner’ and insertGeneral management aims and standards'. It is not clear
‘Premier’ so it would be consistent with the employmentyyhat this will achieve and whether it is even practicable to
contract partles as apply to the Commissioner. Clause 1§eve|op performance standards WhiohtotO, when pub_

Page 7, line 14—Leave out "Commissioner" and insert:
Premier

provides: lished, will be appropriate for that purpose. | oppose the
... subject to a contract between the Commissioner and thamendment: no good purpose is to be served by that amend-
Premier. ment.

It is our belief that the same should apply to contracts of The Hon. P. HOLLOWAY: The purpose to be served by
employment for the Deputy Commissioner and Assistanthe amendment, as the Opposition sees it, is accountability.

Commissioner—that those contracts be between those peoplée see no reason why, if the Deputy Commissioner is to be
and the Premier. told that he has to meet performance standards, those

The Hon. K.T. GRIFFIN: With respect, there is no logic Performance standards should not be made publicly available,

in that. We are endeavouring to establish a proper structur° We support the amendment.

that is, the Commissioner has responsibility for the manage- Amendment carried.

ment and performance of SA Police and is responsible to the The Hon. IAN GILFILLAN: | move:

Premier under his contract. The provisions in respect of the Page 7, lines 27 to 36 and page 8, lines 1 to 4—Leave our
Deputy Commissioner and Assistant Commissioners shoufHbclauses (4) and (5) and insert:

: oo (4) If, immediately before a person was first appointed as an
be that they are responsible to the Commissioner. If one Assistant Commissioner, he or she held an appointment under

interposes the Premier, there are, potentially, conflicting lines  this Act or the Act repealed by this Act (the person’s ‘former
of authority and responsibility and, if one puts into a manage- appointment), the person is, on not being reappointed at the
ment structure the potential for divided responsibilities and end of a term of appointment, entitled to an appointment at

loyalties, one may end up with a sense of confusion. the same rank as the person’s former appointment.
(5) If, immediately before a person was first appointed as an

I point out that, notwithstanding the Hon. lan Gilfillan’s Assistant Commissioner, he or she did not hold an appoint-
observation that we should not be treating the police as ment under this Act or the Act repealed by this Act, the
though they were public servants under the Public Sector ?oegso?g: &%’étﬁicéﬁ}ﬁihpéoviﬂﬁtmmﬁ ‘%ir?éiilﬂ"iﬁ?hinéiifﬁt
Manggement A.Ct' all we are seekllng to do in respect of that he or sheF;s not reggpointed at the end of a term of
drawing comparison between SA Police and the Public Sector  gppgintment.

Management Act is to look at the management structurer
There are additional rights given here which are not in th
Public Sector Management Act and there are differen
approaches in relation to some aspects of the employment
public servants, but there is an appropriate managemen
structure because the Commissioner’s responsibility is t

his amendment provides a form of security to the people
ho may from time to time be appointed as Assistant
mmissioner in the event of the termination of that appoint-
ent.
2 The Hon. K.T. GRIFFIN: The amendment is opposed.
: ubclauses (4) and (5) repeat the existing section 9A
ma_lr_lsge SA. POHC?' the Bill actually follow the Public Sect subsections (4) and (5). They were inserted in 1996 without
€ provisions in the bill actually Tollow the FUDIIC SECIOr 5, ghiactions from the Australian Democrats. | recognise the
Management Act in having the contracts of executives Wltihon_ Mr Gilfillan was not here at the time, but why turn the

the chief executive. So, in the Attorney-General's Departe,cy pack to before 19967 Opinions may differ as to whether
ment, for example, the Chief Executive Officer has a contraCisicers helow the rank of Assistant Commissioner should

V‘f[':]h the I?;(re]mler, butt.the ID eplu'rt]y Chief Ei(ect’t've.tgf{ﬁergr?.dzave a fall back position, but given employment conditions
others at (né executive level have contracts with the LNi&L sa\yhere in the Public Service it is difficult to see why

Executive Officer. That is the appropriate structure and the\gqistant Commissioners should have a guaranteed fall back
appropriate line of accountability and for that reason Weposition. A person appointed from outside the police should
oppose the amendment. " ) not automatically be entitled to some other position in the

The Hon. P. HOLLOWAY: The Opposition will support - eyent of not being reappointed. There would need to be good
the amendment. | understand the point that the Minister fofeason for such a person to gain tenure and that should be left
Justice is making about lines of communication but, neverthgy the terms of the contract on which the appointment is
less, the Qriginal contract of the Poliqe Commissioner is Withhade. There may also be instances where it would be
the Premier in the first place. In relation to such animportangynropriate to offer an internal applicant only one term of five
position as Deputy Commissioner or Assistant Commissiongegrs.

er, at this instance we will support the amendment to keep The sort of provision which the honourable member is

that consistency. seeking to insert, in the Government’s view is inappropriate
Amendment carried. and ignores the whole purpose of contractual arrangement
The Hon. IAN GILFILLAN: | move: with the occupants of those senior executive positions and

Page 7, line 19—After ‘Commissioner’ insert ‘and published in ce€rtainly would put them in a stronger position than exec-
the Gazette utives in other areas of the public sector.
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The Hon. P. HOLLOWAY: As a matter of principle, the The Hon. P. HOLLOWAY: The Opposition supports the
Opposition supports this amendment moved by the Hon. laamendment.

Gilfillan which will give at least some security to an Assistant  The Hon. K.T. GRIFFIN: The amendment is opposed.

Commissioner. If the contract is not renewed at least he willhe provision in the Bill is the same as the present provision,
be able to retain some employment. As a matter of principlsection 9b(1)(f). It is also the same as the provision which
we support the amendment. applies to chief executives in the Public Service, section

The Hon. R.R. ROBERTS: This comes back to a 12(1)(a)(6) of the Public Sector Management Act. It is not
fundamental problem that this Government has. This is aboueasonable to expect that every aspect of the Commissioner’s,
job security and getting the best people to apply for the jobddeputy Commissioners’ and Assistant Commissioners’ duties
This Government does not understand that within our policavill be set out in their performance standards. For example,
force we have very competent, efficient people with goodclause 10 sets out the management practices which the
records who are capable of doing many of these jobs. Theéommissioner must follow, and not all of these relate to
Government wants to take away their job security and pumatters which would be included in performance standards.
them on contracts. The Government is all about contracts. 0, the honourable member's amendment is unsatisfactory
is not about unions or workers; it wants to put them on @rom a number of perspectives.
contract and have them put aside their careers. It is pretty Amendment carried: clause as amended passed.
good at quoting the Public Service legislation but when we Clause 18 passed.
passed that Act we enacted similar measures as this to allow Clause 19.
these very efficient officers within our Public Service totake ~ The Hon. IAN GILFILLAN: | have taken note of the
these positions and not be left out in the cold. We used téttorney’s comment in his second reading speech. | had
have very competent people within our own Public Serviceintended to move an amendment that the Commissioner’s
trained at public expense, who were not going to take tenuougower of delegation would be restricted to a member of the
jobs for short periods and then be chucked out onto the scrdpA Police. | was persuaded by the Attorney’s argument that
heap. But that is the way you people operate. So, there isthat would be too restrictive so | am not proceeding with that.
fundamental difference in approach between the OppositioAs it currently stands the clause provides that the Commis-
and Democrats and the Government on this proposition. Whaioner will retain the power of delegation to a particular
happened in 1996— person, and that does not specify that it must be a member of

The Hon. K.T. Griffin: Is irrelevant. the SA Police.

The Hon. R.R. ROBERTS:—does have some relevance, T NiS gives me an opportunity to observe that the Demo-
but in 1996 this legislation was opened up by your Governcrats have attempted to ensure that the Commissioner has as
ment—the same Government. Why did you not include almuch effective managerial control as is possible in an open
the rest of these things in 19967 It is because things changé#d. to a degree, democratic structure. This has not been an
and because your attitude is now clear towards the Sougtempt to deliberately curtail powers which are arguably (and

Australian police force and workers in general. | support thd have accepted the argument) essential for the head of the
amendment. police force to have control of that force. But the measures

The Hon. K.T. GRIFFIN: For fear of stimulating an must be transparent; they must be referrable to the representa-
outright war, all | should do is indicate that nothing has!ives of the people in this State, that is, the Parliament in most

changed in relation to Deputy or Assistant Commissioner§2S€s; and his or her decisions must always be liable to proper
since 1996. The legislation was supported by the Parliamefi€VieW, justinterpretation and rejudgment if there is an appeal
at that stage and the current incumbents of those executi@® & judgment that he or she has made. In the first instance
offices do not as of statutory right have guaranteed fall-bacQUr inclination to move this amendment was to restrict the
positions. | think that, with respect, it has nothing to do withCommissioner from bringing in any Tom, Dick, Harry, Jill
other arguments about contracts and term appointments: tHf§ Joan to take on any particular job. That was the reason for
is about the executive level of the SA Police, within the samdNe intended amendment, about which | spoke in my second

structure as those who are on executive levels under tH&€2ding speech. | indicate that the Attorney’s argument
Public Sector Management Act. persuaded me that that was too restrictive, and therefore | am

- not proceeding with it

égigg??ht carried; clause as amended passed. The Hon. R.R. ROBERTS: If a delegat_ion is made to
The Hon. IAN GILEILLAN: | move: someone who is not a _member of_the police force, are they

: ) ) entitled to all the benefits and subject to all the penalties of
_ Page 8, line 20—Leave out ‘satisfactorily or to’ and insert  the Act, or would that be something separate in the contrac-
‘in a manner that satisfies’. tual arrangement made by the Commissioner and the
My amendment seeks to vary the wording in paragraph (frontracted person? Would their terms and conditions be
dealing with the termination of appointment of a Commis-governed by their contract or would they be entitled to
sioner, Deputy or Assistant Commissioner. The currenprotection under the Act? | think the answer is the second
wording provides that an appointment may be terminated i€ase.
such a person has for any other reason failed to carry out The Hon. K.T. GRIFFIN: Let me give you an example.
duties satisfactorily or to the performance standards set und&he person responsible for human resources management is
the contract relating to his or her appointment. | seek to deletat the moment not a member of SA Police but, rather, a public
‘satisfactorily or to’ and to insert ‘in a manner that satisfies’.servant under the Public Sector Management Act. If the
So, we will replace the subjective and arbitrary criterion thafPolice Commissioner could not delegate to her, it would be
they must carry out their duties ‘satisfactorily’ with the clearimpossible for that person to undertake her role and function.
injunction that it must have been a failure to satisfy theShe is not the only civilian to whom the Commissioner needs
performance standards that are set. It is in our view a safeio delegate functions. The actual terms and conditions of
more predictable and reliable measure. appointment of that person to that particular job will be
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governed, in the case of the Director of Human Resourcesf these different ranks should there be? That is essentially
Management, by the provisions of the Public Sector Managea management function. It is not a function of the Govern-
ment Act and, if on contract—and | cannot remembementto make a decision in terms of, ‘Yes, there will be three
whether or not she is on contract—governed by the terms afommanders, 10 inspectors and five superintendents,” or
contract under the umbrella of the Public Sector Managementhatever the structures might be. | am sure someone who is
Act. Does that take it as far as you want to take it? much more expert at this than | will be able to say, ‘Look,

The Hon. R.R. ROBERTS: | think | understand what Yyou have it all upside down.’ | am just throwing those figures
you are saying. If they were not a member of the police forcearound as mere examples about what is required of the
they would be under the Public Service Act. They would notMinister and the Government, which will be the whole
have the same constraints on them as a police officer in théabinet, in making a decision about how many of them there
same position. will be.

The Hon. K.T. GRIFFIN: For example, the Directorof ~ We are not equipped to do that. We do not make those
Human Resources does not have and cannot exercise tfecisions even within our own departments. The decisions
independent discretion of a police officer. So, as | understan@bout the number of executive officers and administrative
it there are restrictions on the way in which that person ca®@fficers—ASO-8, ASO-7, ASO-6, ASO-5, and so on—is a
be involved as a member. For example, that person does naatter for the chief executive officer. Frequently, the chief
have the capacity or the power to arrest, other than as executive officer will give that responsibility to other officers
citizen’s arrest, as a member of SA Police, because that different levels. We are not equipped to deal with that, but

person is not a sworn police officer. at the moment under the Act we are required to do it. So, it
Clause passed. is a bit like flying blind. It is not just a matter of the Minister
Clause 20. doing it: it is a matter of the whole Cabinet doing it and then

The Hon. P. HOLLOWAY: Clause 20, relating to the taking it up to the Go.v(?rnor in Council SN
appointment of police officers, provides: The second issue is: who should be appointed? Generally,

The Commissioner may appoint as many commanders, superi the selection processes are run within the SA Police under the
tendents, inspectors and other officers of police as the Com?nission%#thonty of the_ Comm|SS|oner. T_he difficulty for the Minister
thinks necessary. IS that the Minister has no input into who should be selected

. and, more particularly, has no involvement in the selection
The current procedures under the Police Act are that thg:ocess as a member of the panel or by way of a nominee on

Commissioner of Police makes a recommendation to th e panel. Then, the Commissioner presents a recommenda-
Minister, who then prepares a Cabinet submission. It goe

through the whole Cabinet and, ultimately, through then e Moier AS the Minister Says, he and | do falk

rocess to the Governor. In debate in the House of Assemb outthese, because INe process with a non-+-abinet Minister
p . ’ : - . that the Cabinet Minister and the non-Cabinet Minister
on this particular measure the Minister claimed that he wa

moving this because the process was unwieldy. The Minist Eountersign a submission into the Cabinet. | have the
said: 9 P y- erresponsibility for dealing with it in the Cabinet. If it is

) ) approved it goes to the Governor in Council.

Whetfe dge_?hotne go tc(i) gettlndgiptgendkent éidV'Cl‘le ?ﬁ’_oﬂt tgese For the Minister and for me as the Cabinet Minister, we
nominations? That caused me to sit back and really think abo ; o .
whether the Minister should be involved. Where do | go to ge?ao not have any |_dea of all the qualities that were assessed in
independent advice about a particular nomination, and how do €ach of the candidates who presented. Basically, we have to
check up on nominations, if that is required of me? That is one of thaccept the recommendation made by the Commissioner,
ISsues. although we do ask questions about persons who are particu-
He went on to say—and | want to ask the Attorney about thistarly recommended. Having done that, we then have to put

Quite often the Attorney, as the Minister for Justice, and | will UP @ Submission to the Cabinet, and the whole Cabinet may
meet to discuss individual applicants. So, the time of two Ministerdf it wishes ask questions about it and not merely rubber
of the Crown is tied up over what is essentially a promotion. Westamp it. Then, it goes to the Governor in Council to be dealt
often have questions. We have sent a number of submissions bagkth by proclamation.

to the Commissioner asking certain questions about why the S . ; ;
recommendation has been madeWhile the process seems very The Hon. lan Gilfillan: That will all be history now.
simple on the surface, it is quite complex when one comes to The Hon. K.T. GRIFFIN: Well, the honourable member

recommending and processing applications through the system asasked me some questions and | wanted to put it into perspec-
whether or not someone should become what is currently gve. It is all of that which suggested to the Government that
commissioned officer. it was an inappropriate process to be followed, because it had
Having read that, | was rather pleased that members of ther many steps in it and because, ultimately, the Minister,
Government took their obligations seriously enough to askilthough accountable, did not necessarily have any involve-
questions and to send back submissions asking questionament in the process.
wonder whether the Attorney, like his colleague, finds that The Hon. P. HOLLOWAY: The Attorney has explained
a particularly onerous procedure? | would like to hear thehat the scrutiny has been limited—and as an aside let me
Attorney’s views as to whether he believes that is no longecompliment the Attorney on his explanation; it was certainly
necessary. much more revealing than that of his colleague in another
The Hon. K.T. GRIFFIN: | do not have any disagree- place—but does he believe that, with those questions no
ment with what my colleague in another place has said abolbnger being asked, it is removing an important protection
the process. It really falls into two parts. On the one handfrom the system?
under the present Act the Governor may appoint as many The Hon. K.T. GRIFFIN: | do not think it is, because
commanders, superintendents or inspectors as the Goverraause 10 sets the management principles which are required
thinks necessary, and every officer appointed will receive &o be followed. Ultimately, the Commissioner is responsible
commission signed by the Governor. So, there are two issuesirough the provisions of the Act, the contract and the
first: what should be the structure of SA Police? How manyperformance standards. | think there are sufficient checks and
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balances there for us not to be concerned about changing the The Hon. IAN GILFILLAN:  This clause and the

process. amendments to it are probably the most significant aspects
Clause passed. of the Bill. I will not revisit all of the second reading
Clause 21 passed. observations, but it is important to identify what is at issue
Clause 22. with both the clause and the amendments. Although it is
The Hon. IAN GILFILLAN: | move: strongly denied, and | accept the denial by the Commissioner
Page 10, line 11—After ‘divided’ insert ‘or consolidated’. and the Government, that this would not be used as a way of

rawing contracts in as a form of employment for serving

The amendment is intended to spell out clearly that théjoIice officers, it is my judgment that, as it is in the Bill, it

Commissioner has the capacity to further divide the ranks ) .
officers and other members of SA Police, but also to consolicaves the prospect open. | have on file amendments which
date. An answer was given in the second reading reply by thd!ll imit the ability to introduce non-serving SA Police
Attorney to the effect that by just not appointing it would let personnel at the discretion of the Commissioner under
a particular rank expire. | think it is better to have it clearlycontraCt but only for one s.pecmed perloq, V.Vh'Ch IS not
spelt out so that there is no misunderstanding that the ranl{gne_waﬁle on a_contrafctrt])ass. Ifthe Cr?mmlssmner]wants to
of officers and other members of SA Police may be furthef St the services of that person, the person then must
divided or consolidated under the regulations. becomejpso fa_cto a Se“"”? member of SA Police. )
The Hon. K.T. GRIEEIN: This amendment is not worth I wish to outline the details of my amendment, because it
going to the wall on. The Government's view is that it is notiS germane to the discussion of whether we support or oppose
necessary, because the Commissioner would have powerlfe Government's amendments. We will be opposing the
consolidate ranks merely by not appointing anyone to &0vernment's amendments and moving that the words
particular rank. If the honourable member wishes to make i@PPointment of an officer, or an’ be deleted. Then in

explicit, it is not for me on this occasion to take issue. ~ Paragraph (a) we would insert ‘non-renewable term not
The Hon. P. HOLLOWAY: The Opposition supportsthe €xceeding five years'. In paragraph (b) I will be moving to

amendment. delete ‘including conditions excluding or modifying a
Clause 23. free to determine the conditions of the contract. | will be
The Hon. K.T. GRIFFIN: | move: moving to delete subclauses (2), (3) and (4) and replacing

Page 10, after line 20—Insert: them with the following subclauses:
(1a) A person must not be appointed for a term under this  (2) A person must not be appointed for a term under this section
section to a position below the rank of inspector except— except—
(2) where the person has special expertise thatis required but () where the person has special expertise that is required but
not available within SA Police; or not available within SA Police: or
(b) in other cases of a special kind prescribed by regulation. . e . .
. . (b) in other cases of a special kind prescribed by regulation.
My amendment paves the way for the insertion of new (3) A person must not be appointed for a term under this section
subclause (1a) which will provide for the appointment of more than once and a term of any appointment under this
persons below the rank of inspector but of and above the rank  section must not be extended.

of senior constable on term appointments of persons onlyt eshadow those amendments because of the argument to

e Yndicate why | will be opposing the Government's amend-
subclause, it gives a sense of completeness to the deb

Clause 23 as presently drafted allows the appointment of a
person from outside SA Police to a position of or above the g ) - :
rank of senior constable to be for a term not exceeding fivd10St objectionable of the entire Bill. If the Bill had been

years. This amendment provides that a person who is not ssed in the form in which it came into the Parliament, every
member of SA Police can only be appointed from Outsidéaolice officer of or above the rank of senior constable—some
SA Police to a rank of or above the rank of senior constabl 500 police officers—could have been placed on contract.

and below the rank of inspector if the person has special he conditions as to their remuneration and other matters
would have been as the Commissioner considered appropri-

expertise that is required but not available within SA Police. .
The amendment also allows for other cases of a speciglte' Clearly that has been the matter that has been the subject

kind to be prescribed by regulation. It has never beeﬁ)f most discussion on the Bill. ]

intended that senior constables, sergeants and senior sergeantd Ne Government has come up with amendments that
from outside SA Police would be included routinely on termcertainly greatly improve the position over the way it came
appointments_ The 0n|y time there would be term appointlnto this Parliament. NeVertheleSS, the Opp_OSItlon belle\_/es
ments to these ranks would be when there is some speciéE should go further, and consequently we will be supporting
expertise required that is not available within the SA Policethose amendments to clause 23 which are to be moved by
A person with that expertise may be required until thethe Hon. |an. G||f_|"an and which will greatly reduce the
expertise can be acquired by existing members of SA Policélumber of situations where a contract may be offered to
It may be that special expertise is required for only a shorolice .offlcers. Indeed, when these amendment§ are carrled
time and, if a person with that expertise is appointed permahey will apply only to where the person has special expertise
nently, the problem of what to do with the person once th@r in other cases of a special kind that are prescribed by
special expertise is no longer needed would arise. This nefgulation.

subclause confines term appointments in the way that it was That is the approach which we believe is necessary to
always intended it should operate. The provision is not likelynake this Bill acceptable before we can support its passage
to be used on a significant number of occasions, but it dogés any way, shape or form. We will therefore oppose the
provide a useful measure of flexibility, which will ensure thatamendment moved by the Minister, not because it is objec-
required expertise can be acquired in an appropriate way. tionable in itself but because it is inconsistent with the

The Hon. P. HOLLOWAY: Clause 23 is arguably the
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amendments which will be moved later by the Hon. lan A person must not be appointed for a term under this sec-

Gilfillan and which we support. tion more than once and the term of any appointment under this
The Hon. K.T. GRIFFIN: It is gratifying to know that ~S€ction mustnot be extended.

at least part of what the Hon. Mr Gilfillan is moving is the | say this for the record when this goes into conference: at the

proposition that the Government has developed in consult@nd of a five year period, if you still do not have a person of

tion with the Commissioner and the Police Associationspecial expertise, you cannot reappoint that same person—

However, it is disappointing that that is not the end of it, and  The Hon. lan Gilfillan: They can be appointed then as

I imagine there will be some further discussions in thea permanent member of SA Police.

deadlock conference on this, anyway. The Hon. A.J. REDFORD: | take the honourable
Some aspects of the amendments moved by the Homember’s interjection. Even so, if there is some specific

Mr Gilfillan are not acceptable. The Government is firmly of problem or issue of which there is a time frame that might not

the opinion that the appointment of serving officers on ternmcome within the five year period envisaged earlier, there may

appointments should be an option available to the Commiswell be a problem here. | flag that; it might be something we

sioner, just as it is for chief executives under the Publiccan revisit when legislation is revisited down the track when

Sector Management Act. In addition, it does not make senggroblems arise. It seems a bit strange.

for all the provisions of the Act to apply to a contract, for  The Hon. IAN GILFILLAN: | thank the Hon. Mr

example, clause 27, which relates to probationary appoinRedford for his comment. It may be an interpretation that

ments. It may be that a contract will contain special provi-needs to be looked at in the drafting. | repeat: the intention

sions as to how it is terminated. The transfer provisions mapf my amendment is not to cut off or guillotine someone who

be inappropriate, and it may be inappropriate for a person omay, at the end of a five year period or whatever term, be

a term appointment to receive allowances under clause 8%onsidered to be still desirable in the police force but rather
The only other point is in relation to lines 21 to 37. Thethat that continuation would mean that that person was drawn

removal of subclauses (2), (3) and (4) will remove flexibility, in as a fully fledged member of SA Police and no longer

and we will have to consider some issues in further consultainder contract.

tion. For example, what if a person is on a term appointment Amendment carried; clause as amended passed.

for a period of, say, three years to do a specific task and the Clauses 24 to 26 passed.

task takes longer than expected? If this amendment is Clause 27.

accepted, the person could not be appointed for a short The Hon. K.T. GRIFFIN: | move:

addition_al time to finish the task. ,SO’ there is_ a long way to Page 11, lines 21 and 22—Leave out subsection (1) and insert:
go on this. Fortunately, all the parties are moving closer to an (1)’ Subject to this section, a person’s appointment to a position
acceptable outcome, but there is still a lot more work to bén SA Police will be on probation for a period determined by the
done yet. Commissioner not exceeding—
; (a) in the case of a person who, immediately before appointment,

Akr]nendment negatived. . . was not a member of SA Police—two years; or

The Hon.. IAN GILFILLAN: | moye. . (b) in any other case—one year.

Page 10, line 14—Leave out ‘of an officer, or an appomtrT\ent.Under clause 27, a person appointed to a position in SA
I spoke to the bracket of my amendments, and | do not intengolice will be on probation for a period of two years. This is

to repeat what | said. appropriate for the appointment of a person who is new to
The Hon. P. HOLLOWAY: The Opposition supports the South Australia Police but on reflection is too long a proba-

amendment. tionary period where the appointment is a promotional one.
Amendment carried. The probationary period for a promotional appointment is
The Hon. IAN GILFILLAN: | move: now six months under regulation 47(a) of the police regula-
Page 10, lines 19 and 20—Leave out , including conditionstions. This is too short to allow a proper assessment and to

excluding or modifying a provision of this Act'. take the necessary measures if the appointment is not to be
Amendment carried. confirmed. One year will allow a proper assessment of the

The Hon. K.T. GRIFFIN: It would now be inappropriate @Ppointee to be made and for the appointment to be terminat-

for me to move my amendment in the light of indications€d if necessary.

from the Opposition and the Hon. Mr Gilfillan. The Hon. IAN GILFILLAN: lunderstand that | have a
The Hon. IAN GILFILLAN: | move: similar amendment on file, or am | confused about this?
Page 10, lines 21 to 37—Leave out subclauses (2), (3) and (AR The CHAIRMAN:, It is not quite the same, as the

and insert: onourable member's amendment relates only to line 22.
(2) A person must not be appointed for a term under this section The Hon. IAN GILFILLAN: | do not have the Attor-

except— ) ) ) ) ney’'s amendment in front of me.
@ X,Zﬁfbﬁgevﬁfﬁiogﬂaﬁjiﬂeeqﬁl expertise thatis required but not “pe Hon K T. GRIFFIN: | can enlighten the honourable
(b) in other cases of a special kind prescribed by regulation. Member. As | have indicated, my amendment seeks to
(3) A person must not be appointed for a term under this sectioprovide that, where a person who comes in is not already a

more than once and the term of any appointment under this sectiamember of SA Police, the probationary period will be two

must not be extended. years. That seems to be reasonable. If the appointment is a
The Hon. P. HOLLOWAY: The Opposition supports the promotional one—that is, from within SA Police—the
amendment. probationary period will be a year.

The Hon. A.J. REDFORD: Paragraph (a) of subclause = The Hon. IAN GILFILLAN: | oppose the amendment.
(2) provides that a person cannot be appointed for a terrhmisunderstood the Government's intention. | believed that
under this section except where that person has specitwas moving an amendment that was identical to mine. | am
expertise that is not otherwise available within SA Police not persuaded by the Government’s argument. | think that a
Subclause (3) provides: probation period of one year is adequate. If you cannot
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measure the quality and performance of a person in The Hon. A.J. REDFORD: Will the Attorney outline
12 months, two years will not make much difference. what he envisages should be included in the performance
The Hon. P. HOLLOWAY: The Opposition opposes the standards? How prescriptive are they likely to be?
Government's amendment in favour of the Hon.lan The Hon. IAN GILFILLAN: |wantto make a couple of
Gilfillan’s amendment. It is my understanding that in thecomments about the performance standards and the reason
Public Service there are much shorter periods of probatiowhy | emphasise this amendment. Under this clause, these
than 12 months: in many cases, it is three months or siperformance standards can be set from time to time by the
months. | would have thought that one year is a sufficienfCommissioner. That may be acceptable but, if a police officer
period in which to assess someone’s suitability, regardless attempts to match those performance standards, it is appropri-
whether they come from within or outside the police force.ate that they not be changed on a whim, that they have some
Given that the contract is only for five years, the Oppositiordegree of reliability and consistency and that they not be
believes that one year is a sufficient period during which asecret in nature. It is very hard for me to see any argument

person should be on probation. why they should not be published in tB®vernment Gazette
The Hon. T.G. Roberts: It encourages good manage- | think the points | have made reinforce my earlier argument.
ment. The Hon. K.T. GRIFFIN: The difficulty is really to

The Hon. P. HOLLOWAY: | would have thought so. It generalise on performance standards. For example, a local
seems to me that it is unsatisfactory to have someone aarea commander might be given performance standards in
probation for as long as two years, and | do not think it isrelation to financial management, relationships with members
good management practice. For that reason the Oppositiaf the community or lack of complaints. It may be that there
supports a uniform 12 month probationary period for allwill be other measures about relationships with the broader
appointments. community and the establishment of the goal of community

The Hon. K.T. GRIFFIN: It is my understanding that liaison officers under the command of that officer—a range
when a person goes through the academy they do nine montbkthose things, and they will vary from officer to officer.
of training and then become a probationary constable. The With regard to clause 28, there may be no common
present position is that they are on probation for two yearsstandard set but there may be a hundred different standards
The honourable member’s amendment will turn back theset depending on the number of officers, and there may be no
clock. | believe that a two year period of probation is needegberformance standards set. In this day and age where
for those who graduate from the academy to be properlynanagement processes play an important role in the way in
assessed in a variety of tasks on the job. which an organisation operates | could not imagine that there

The Hon. IAN GILFILLAN: | move: would not be performance standards which would have to be

Page 11, line 22—Leave out ‘two years’ and insert ‘one year'. mEto?y these %ﬁi(':l(lalgs. i o Evervii

o N course, it will become fairly cumbersome. Every time
G"E:E&,Sl;;'e%gg]n? Czr;:ieeréc.iment negatived; Hon. lan there is a modification to the performance standard it will

The Hon. K.T. GRIFFIN: Inview of the vote, | will not have to be gazetted. Every time there is a change in the job

: . . description of a particular officer there will probably be new
proceed with my other amendments, which are consequenti q
The Hon. IAN GILEILLAN: | move: %erformance standards or amended performance standards.

) ) I think, with respect, that it is a nonsense but it is something
Page 11, lines 34 and 35—Leave out ‘two years’ and insert 'ongye will have to debate later.

year. ) The Hon. T. CROTHERS: Perhaps the Attorney can
Amendment carried; clause as amended passed. explain to me how you can set standards for the police. It is
Clause 28. a nonsense—
The Hon. IAN GILFILLAN: | move: The Hon. K.T. Griffin: No. Publishing in th&azettds

~ Page 12, line 14—After ‘Commissioner’ insert ‘and published a nonsense; that's what I'm saying.

in the Gazette The Hon. T. CROTHERS: | misunderstood you. Setting

My amendment provides that the performance standards lsandards is a nonsense.

published in th&5azettel repeat my earlier observationsin ~ The Hon. K.T. Griffin: It's not.

respect of a series of amendments where we have attempted The Hon. T. CROTHERS: Yes it is, because you have

to create more transparency and openness. We do not see thikot of smart criminals out there who are forever divining

measure as being onerous. and devising new ways to get away with crime. Under those
The Hon. P. HOLLOWAY: This amendment mirrors circumstances you would need a crystal ball to set perform-

one which we discussed earlier about providing greateance standards when that is what detecting crime is all

accountability by publishing this information in tazette  about—having police who are prepared to spend time, energy

The Opposition supports the amendment. and patience, particularly with white collar crime the way it
The Hon. K.T. GRIFFIN: The Government opposes the is at the moment, ever more burgeoning as part of the whole

amendment. It is not clear what this amendment is intendedomponentry of criminality.

to achieve. | have already indicated that the performance Can the Attorney tell me how you can set performance

standards of the Deputy Commissioner and Assistargtandards in the police force? You are not talking about a

Commissioner may not necessarily include every aspect déctory where they are producing bricks or about a brewery

what is required in terms which might be capable of cleawhere they are producing beer where you can set perform-

definition. Some of them will be objectives which will be ance standards. This is economic rationalism gone mad. Can

more broadly identified. As no performance standards havihe Attorney convince me of the logic of how you can set

to be published in the&Gazetteunder the Public Sector performance standards for any police force?

Management Act, why should police officers be any different The Hon. K.T. GRIFFIN: Of course you can. If you do

in that respect? As | said earlier, performance standards anet set standards and performance standards then you have

a management tool. to seriously ask where the SA Police, or any police group, is
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going. Of course you can set performance standards but yawime, and it may even go to having to determine that there
do not set it on the number of expiation notices you write, thas a sufficient level of crime for the amount of charges that
number of armed robbers you might apprehend or the numbarre laid or prosecutions that are commenced or, indeed, the
of murderers you might arrest. That is not what it is all aboutnumber of convictions that might be secured. In some cases,
Performance standards do not, in any force of which | anithink there might be an argument—and | do not want to go
aware, measure performance by that means. down that track today—as to whether that is appropriate or
If you look at the sorts of performance standards whichinappropriate. However, | have two concerns. | accept that it
apply to Chief Executive Officers they are more principlesmay be different for different police officers in different areas
than nitty-gritty detail. They talk about meeting your budgetbecause there are different priorities, but | can see the
requirement; they may talk about the number of personpublication of this in theGazettebeing misused to the
employed for particular tasks, budget integrity, financialdetriment of individual police officers.
management, lack of complaints, good relationships with | will give examples. If | am an aggrieved citizen in a
members of the community and a whole range of thoseountry town and | have obtained the performance standards
things. If this becomes an overwhelmingly important issu€or my local police officer, then | can create merry hell in the
then | will undertake to get some more detail from themedia, with my local politician, and even with some unscru-
Commissioner. You can set performance standards and ygulous members of the Opposition, dare | say, to apply
should set performance standards, whether they are f@normous pressure on individual police officers. | am a little
members of the police or otherwise. concerned that this might be allowed to be used for that
The Hon. T. CROTHERS: That is the most wishy-washy purpose.
explanation | have ever heard the Attorney give. He is We live in a very competitive world and the securing of
generally a man who is very much on the ball, and | haveositions within the police force is probably as competitive
much respect for him. an environment as | have seen, and it would enable police
The Hon. K.T. Griffin: For what? officers to damage the reputation of their fellow officers. | am
The Hon. T. CROTHERS: For his integrity and his not sure that would be of assistance to the overall general
capacity to think intellectually. But | am afraid that on this morale of police in South Australia.
occasion he has allowed himself to be swayed by an ideology The other issue that occurs to me is the role of defence
with respect to his explanation that really goes beneath thiawyers. Depending on what is contained in these perform-
question | am asking. You cannot compare the police forcance standards and depending upon their publication in the
with any other occupation. How would you set a performancéazettel would think they would be enormous fertile ground
standard for lawyers, for example? How would you set dor defence counsel to cross-examine police officers. | will
performance standard for GPs? provide an example. If a certain level of police activity is
The Hon. A.J. Redford interjecting: required from a divisional commander or from an individual
The Hon. T. CROTHERS: Here we are, the young police officer and has not been met, it is not very difficult for
barrister supremo—he believes—is interjecting again. Thelefence counsel to say, “You are pinching my client (or this
guestion | am asking the Attorney is one that he has natumber of clients) because you do not look like meeting your
answered, and he knows that he has not answered it. | thirgerformance standards and you will be in trouble.
that the police force here is second to none in the Common- Itis a whole new line of cross-examination, and | foresee
wealth, and is probably as good as any and may be better thanme of my former colleagues licking their lips as they open
most police forces in the English speaking world. It has arthe Gazetteon a day by day basis. | have no problem with
envious record, certainly in respect of serious crime, angierformance standards, but | wonder whether the transparen-
some of the murder cases it has solved here have gomy the honourable member is seeking will cause more
beyond the ken of belief. How do you set standards across thEoblems to individual police officers than it will resolve. On
police force? The simple answer to my question is that yothe face of it, the Police Association does seem to want to
cannot because it is so different from other occupations witlook after its members and does seem to analyse each clause
respect to the line of duty it has to undertake. of this Bill in detail, and | would be very surprised if the
The Hon. A.J. REDFORD: Has the Hon. lan Gilfillan association would expose its members to this sort of public
talked to the Police Association about this provision andlisclosure by way oGazetteand expose its members to the
specifically about publication in th@azett® potential for criticism that the honourable member’s amend-
The Hon. IAN GILFILLAN: All the amendments that ment would allow.
| proposed were made available to the association and the The Hon. P. HOLLOWAY: This is probably not the
Commissioner for comment. | assume from the commentmost important amendment that the Hon. lan Gilfillan is
that | have had back that they are content with this provisionmoving during this debate. Clause 28 of this Bill provides:
I have not had any complaint. It is a condition of appointment as an officer below the rank of
The Hon. A.J. REDFORD: It surprises me that the Assistant Commissioner that the officer is to meet performance
Police Association would be happy to have this sort of thingftandards as set from time to time by the Commissioner.
published in theGazette and | say so for a number of Now, clearly, there is a lot of misunderstanding as to exactly
reasons. The Attorney has said that performance standardéat those performance standards are. The protection
can include things such as financial management, relatiofforded by the Hon. lan Gilfillan's amendment is that if they
ships with the community and the establishment ofare published there is transparency and we know exactly what
community liaison officers. They are general communitythe performance standards are. If a police officer has to meet
performance standards and in some respects are motherhdbdse standards under law, then should we not know what the
statements. standards are?
It concerns me that we can establish performance stand- The Hon. A.J. Redford interjecting:
ards in certain policing activities which might be directedto  The Hon. P. HOLLOWAY: Yes, it does. It provides that
the level of crime within a particular area or specific types ofas a condition of appointment the officer must meet these
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performance standards. There has been discussion as to whgteement at the deadlock conference of the Public Sector
these standards are. Management Act, no-one said, ‘Let’s require all the perform-
The Hon. A.J. Redford interjecting: ance standards for executive level public servants to be
The Hon. P. HOLLOWAY: | understand the point the published in theGovernment GazetteWhen we have
Hon. Angus Redford is making, but | would have thought theestablished very wide ranging inspectorial powers under
police officers are exposed if they are required to meebccupational licensing and set performance standards for
standards which are not known except to the Commissioneinspectors, no-one has required us to publish them in the
The Hon. A.J. Redford interjecting: Government Gazetté is just not good management. It ties
The CHAIRMAN: Order! our hands and the whole system becomes extraordinarily
The Hon. P. HOLLOWAY: Later, we will be discussing bureaucratic. The National Parks and Wildlife inspectors have
various police disciplinary measures. If a police officer carvery wide powers where we require them to meet perform-
be disciplined for not meeting performance standards is it naince standards. | suppose that, the next time that Act comes
appropriate that those performance standards be availablb@fore us, on the basis of this precedent the Opposition and
I think that part of the problem is that the Minister for Police Democrats will move to require all their performance
in another place has not been able to provide much informaneasures to be out in the public arena.
tion as to what exactly these performance standards are. We are going to an extreme of bureaucratic requirement
Perhaps if there was more information on it, this Bill would which is largely unheard of and which will be detrimental to
be a lot more acceptable. | would suggest that while it is groper management. It may be that a suspicious mind is at
requirement that a police officer has to meet these standardsork, but | draw attention to the fact that clause 10 is quite
it is appropriate that they be transparent. open about the principles and standards which the Commis-
The Hon. A.J. REDFORD: | have had the opportunity sioner must apply across the force. If they are not applied,
to employ people and | have actually written out the chequethey are the subject of public questioning in the Parliament
for them—unlike the honourable member. Often, in anand in Estimates Committees and ultimately by the associa-
employer-employee relationship you have cause to speak timn taking matters on judicial review.
your staff for whatever reason. Often, you want to do that The Hon. P. HOLLOWAY: Will the Attorney enlighten
with some degree of privacy. This amendment brings it rightis about the exact nature of these performance standards and
out into the open. In an area as sensitive as policing, settingive us some examples of them?
these performance standards and then throwing them out in The Hon. A.J. Redford: He's already done that.
the open runs the real risk of putting police officers in an  The Hon. P. HOLLOWAY: Well, in fairly general
unacceptable position. It may be that an individual policaerms. | think it could be helpful if he could provide some
officer does not meet a particular performance standard argtails of what exactly might be required and in what form
it may be that the superior officer says, ‘Look, | understandt would be required. Further, how would the police officer
that” But, | can tell members opposite that the media ooncerned be notified about these particular performance
defence counsel or certain aggrieved members of the publigandards by which he or she is required to operate?
will not have that level of understanding and will not have  The Hon. K.T. GRIFFIN: | will take the question on
that sympathetic approach to it. notice. As far as | am aware, the notification process is quite
The Hon. lan Gilfillan is hanging individual police straightforward, certainly at appointment and from time to
officers out to dry. | do not think that is fair and | do not think time, and notified in writing as the requirements of a position
it is appropriate, and | would urge the honourable membemay change. With regard to performance standards, | have
and the members opposite to rethink this amendment. | ha\(ﬁven a general rundown on the sorts of areas that may apply.
no problems with performance standards but to publish them | can get some more specific examples | will bring them
in the Gazette—and there may be many different standardspack for the honourable member and hopefully that might
for different officers—exposes police officers in a very unfairthen persuade him to withdraw from the present support he
and dangerous way. gives to this amendment. | recognise that as part of this
The Hon. P. HOLLOWAY: | would have thought that, process we build up a bank of amendments. We will work
if the police officers were exposed, it would be because theyhrough those in the context of the deadlock conference and
could face disciplinary action if they do not meet perform-hopefully come out of it with something sensible.
ance standards which are vague and unknown. | would have Amendment passed; clause as amended passed.
thought that was much more dangerous. Clause 29.
The Hon. K.T. GRIFFIN: | cannot understand the The Hon. IAN GILFILLAN: | move:
concern of the Hon. Mr Gilfillan and the Opposition in Pa -
. L . - ge 12
relation to the provision in the Bill. They seem to be intent Line 17—Leave out ‘must not resign or relinquish official
to hamper, restrict and constrain so there cannot be an duties unless’ and insert:
effective management structure within SA Police. | think the may resign or relinquish official duties if
Hon. Angus Redford raises some very valid points, and | Line 22—Leave out all words in this line.
hope the Opposition and Hon. Mr Gilfillan will give consider- This amendment, along with a couple of associated amend-
ation to the way in which proper management can and shoulehents, is designed to remove the punitive aspects of this
occur in SA Police. While it is a little risky to draw some clause. The Bill stipulates that a member of the SA Police
analogies, let us look at other areas of the Public Service. must not resign or relinquish official duties unless the
The Opposition is intent, as is the Government, ormember is expressly authorised in writing by the Commis-
ensuring there is no political patronage within the publicsioner to do so or has given the Commissioner 14 days notice
sector. Yet, in the contracts of executives, the chief exeosf intention to do so or is incapacitated by physical or mental
utives are required to specify performance standards whictiisability or illness from performing official duties, and the
the executive level officers are required to meet. When thatnaximum penalty for that is $1 250 or three months impris-
was discussed two or three years ago and we reached anment. | am certainly not persuaded that that is a useful
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clause to retain in SA Police legislation. | will move a coupleexamples, can the Attorney say whether the existence of such
of amendments related to this, first, to provide the option thaa clause may prevent the sort of problems to which he alluded
a member of the SA Police other than the Commissioner, thiriefly in answer to my previous question?
Deputy Commissioner or an Assistant Commissioner may The Hon. K.T. GRIFFIN: |do not have that information,
resign or relinquish official duties if the member observes théut | will endeavour to obtain it.
provisions that | have just read out. Also, | have moved to The Hon. P. HOLLOWAY: Repeatedly this afternoon
delete the penalty aspect of the clause. the Attorney has compared provisions in this Bill with those
The Hon. P. HOLLOWAY: The Opposition supports in other areas of the Public Service, in particular the Govern-
these two amendments. It seems to be rather draconian thatnt Management Act. Is there any comparable provision in
in this day and age we would talk about fining a police officerany other area of the Public Service where a public servant
$1 250 or make them face three months imprisonment if thefaces three months imprisonment or a fine in excess of $1 000
resign without giving the Commissioner 14 days notice for not giving 14 days notice if they wish to resign?
Throughout the debate on this Bill we have heard that thisis The Hon. K.T. GRIFFIN: | am not aware of whether
all to do with modern management, how we are to move intehere are any other provisions, but if time allows | will have
the twentieth century as far as management practices ag@me inquiries made.
concerned and how we no longer call the police force a The Hon. A.J. REDFORD: | would have thought that
‘force’, because it is moving way from its military structure. there is a need for this sort of provision. One only has to look
I would have thought that this is a rather draconian provisiorat what drastic consequences might flow from a police officer
from the past, so we will support the Hon. lan Gilfillan’s suddenly deciding mid investigation or mid emergency to
amendments to remove it. walk out. | would be highly surprised if ordinary police
The Hon. K.T. GRIFFIN: The amendments are opposed;officers had any objection to this clause, because it is as much
the provision is exactly what is in the present Act. In my viewfor the protection of each other as it is for anybody else. Itis
and in the Government'’s view the resignation of members s much for the protection of one police officer being exposed
SA Police does need to be regulated, to ensure that policing danger because the other police officer walks out as it is
levels are maintained, for a variety of reasons, includindor any other purpose. It is as much for the protection of a
catering for emergencies. police officer who might be assisting in the course of a
The Hon. A.J. REDFORD: | would be grateful if the serious investigation if the other police officer should walk
Attorney could advise this place of the existing provision inout without notice and without permission.
these circumstances and why there is a requirement— If you spoke to the ordinary rank and file police officer
The Hon. P. Holloway interjecting: and said, ‘Look, this is designed to provide a sanction if your
The Hon. A.J. REDFORD: The honourable member fellow officer does not behave in a certain way, | would be
interjects. Quite frankly, on his and the shadow Minister'ssurprised if they did not agree with that, because in some
performance, about the only thing the honourable membefases the failure to comply with that (bearing in mind that we
has done is read the Bill; he has not put any thought into itare looking at a maximum penalty here) could cause enor-
I return to my question. What is the rationale behind themous problems not just for the Commissioner, the police in
insertion of this clause in the terms in which it has beergeneral or their high reputation but also for the safety and
inserted? confidence of their fellow officers. | know that some of the
The Hon. K.T. GRIFFIN: The present provision is in others to whom | have spoken in relation to this provision
section 19, which provides that a member of the police forcéave never heard of it being invoked, but when you explain
or a police cadet must not resign or relinquish official dutiest to them they say, ‘| am happy it is there.’ That is what has
unless he or she is expressly authorised in writing by th&een communicated to me by individual police officers.
Commissioner to do so or has given the Commissioner 14 Amendments carried; clause as amended passed.
days notice of intention to do so or is incapacitated by Clauses 30 to 34 passed.
physical or mental disability or illness from performing  Clause 35.
official duties. A person who contravenes subsection (1) iS The Hon. IAN GILFILLAN: | move:
guilty of an offence, the penalty being a Division 8 fine, Page 14—

which is $1 000, or Division 8 imprisonment, which is three Line 11—Leave out ‘must not resign or relinquish official
months. duties unless’ and insert:

The Hon. A.J. Redford: Why is it there? may resign or relinquish official duties if

The Hon. K.T. GRIFFIN: | understand that it is there to Line 16— eave out all words after this line.

ensure that the numbers are maintained. There are a numbidrese amendments are identical in purpose to clause 29 with
of possibilities. One | have already referred to; that is, youvhich we have just dealt.
need to cater for an emergency with the numbers and not The Hon. K.T. GRIFFIN: The Government opposes the
have an inappropriate resignation at an inappropriate time. Emendments.
there is currently an investigation of an officer’'s actions or The Hon. P. HOLLOWAY: The Opposition supports the
more particularly where that officer is involved or there is aamendments. | take this opportunity to make one comment
court hearing on, these things have to be managed and the l&sthe Hon. Angus Redford in view of his earlier comments.
thing you want to do is to have a sudden death cutoff wheré is touching that the honourable member now shows a great
the Commissioner and all those others who depend upon thdeal of concern for police officers showing respect to one
particular officer in any of those circumstances might be lefanother by not walking out. | would have thought the whole
high and dry. point of this Bill that his colleague and friend the Minister for
The Hon. A.J. REDFORD: Could the Attorney advise Police introduced was to remove completely all the condi-
whether or not the existing equivalent section—I think it istions. If ever one were to undermine the loyalty and integrity
section 19—has been applied? What were the circumstanceéthe police force, it would have been if this Bill had gone
and the consequences? If there have not been any suttitough in its original form. It is nice to see that at least on



1166 LEGISLATIVE COUNCIL Tuesday 4 August 1998

this matter the honourable member does understand the neegan? Does it mean that, for a single police officer who has
for a bit of loyalty and solidarity in the police force. a friend who might even be a fiancee, moving that officer to
The Hon. A.J. REDFORD: | am grateful for the Hon. some other location would be an infringement on that
Paul Holloway's last comment, because there is a majopfficer's family life? Is a family represented inde facto
difference between the way in which | have approached thigelationship?
Bill and the way in which the ALP has approached this Bill—  This raises a whole range of questions which are not easy
and | exempt the Hon. lan Gilfillan from this comment. Theto resolve. | wonder whether a police officer subject to disci-
shadow Minister has not done his homework and has playegline under this provision will want to disclose at the time
politics all the way through. The Labor Party has been flipwhen the Commissioner makes the decision all of his or her
flopping around all the way through. The honourable membeaffairs which might relate to so-called family life so that the
has not done his homework and has not thought his waommissioner can then make an appropriate decision. | am
through it. The Labor Party has hung on to the shirt tails oprepared to reflect upon the issue further. | do not indicate
the Hon. lan Gilfillan and hoped that that might skate itGovernment support for the amendment, although | am
through with some degree of credibility. The fact of theinclined to oppose it because | think it will be impossible
matter and the reality is that the ALP has not done sofairly to administer and it raises more questions than those for
Members opposite have had egg on their faces all the wawhich it provides answers.
through this Committee stage debate. The Hon. P. HOLLOWAY: The Opposition will support
The Hon. P. HOLLOWAY: For the benefit of the Hon. the amendment moved by the Hon. lan Gilfillan. | would not
Angus Redford who, clearly, was not here earlier, when wéave thought it was any more difficult to judge than some of
began the debate today on clause 1, | explained to him hottie other provisions listed under what is, after all, ‘minor
the Hon. lan Gilfillan had listed amendments to this Bill misconduct’. The section we are dealing with is minor
several weeks ago. Rather than listing identical amendmenggisconduct and we are dealing with possible penalties, and
to a number of these clauses, the Opposition decided thatlitvould not have thought it was any harder to judge the
would support the Hon. Mr Gilfillan’s amendments. | qualification put in by the Hon. lan Gilfillan than it was in

explained that earlier. other sections.
Amendments carried; clause as amended passed. The Hon. K.T. GRIFFIN: You cannot do it under the
Clauses 36 to 41 passed. Bill if it involves a reduction in rank or seniority. They are
Clause 42. objective facts that you can judge. The amendment brings a
The Hon. IAN GILFILLAN: | move: subjective judgment to the decision making process and

Page 18, line 5—After ‘seniority’ insert: involves intrusion into the family affairs of an officer.
or relbcation to a place so distant as to unduly disrupt the . The Hon. P. HOLLO.WAY: The pomt that the. Hon. lan
member’s family life. Gilfillan and the Opposition would like to make is that there
be no abuse of the transfer provisions for a minor misconduct.
9t the Bill is going to a conference, the details of that can be

officer’s life in terms of relocation, which is a form of . . . ;
punishment accepted by the Democrats as an option for thdlscussed because this matter is not important enough to

Commissioner to exercise. The clause deals with the transfﬁarrant a lengthy debate here. We support the amendment at

of a member and provides: ?r'iisstage.
g - The Hon. A.J. REDFORD: | understand what the

S Alﬁéll;g; (';%tt more irfga;rggld[:tirgr??rtlhrintlgo?ggtr?ig:i t)F/))OSItlon iN honourable member is seeking to achieve. Because there is
: a subjective element to it (I am not sure how you can avoid

The amendment provides that a transfer will not disrupthat), there may be a need for some undertaking to be given
unduly the member’s family life. Depending on the life of in terms of general orders or instructions by the Commission-
that particular officer, the actual impact of this relatively low er as to how this will be applied: that the people making this
level disciplinary measure could vary enormously. Thissort of decision would take into account the disruption to the
would depend, of course, on the life of that officer—whethermember's family life in determining a transfer. That is
or not he or she is Single or has school gOiﬂg children, fam”)é_no[her option_ | am not mo\/ing anything, but it might be
or other commitments within a certain area. As this is Nnokomething that could be considered at the appropriate time.
seen as a penalty for a serious offence, it seems appropriate The Hon. T. CROTHERS: While we are on the subject
that we should modify it. of the transfer of officers, the Attorney might like to take my

The Hon. K.T. GRIFFIN: 1 was not aware of this amend- question on notice. In this age of high unemployment and two
ment until the new set of amendments came onto the file jushcome families (and there is a provision which relates to
before we began to consider this Bill in Committee. Jusinterference with families), what are the Attorney’s views
reflecting aloud, | suppose it will mean in practice that thereabout an officer’s husband or wife having to give up employ-
will have to be an inquiry into the officer’s family affairs.  ment, as a result of a transfer, because this could cause a

The Hon. lan Gilfillan: Only if there is a protest on the considerable income loss to the officer’s wife, particularly if
matter. it is a probationary or junior constable receiving a low level

The Hon. K.T. GRIFFIN: | am talking about the of remuneration? Allowances are paid to the police for
principle. Even if there is a protest, it will mean that to becountry transfers. As the transfer of an officer may cause his
able properly to determine whether or not there will be unduspouse to resign his or her employment, does the Attorney
disruption to the member’s family life, if a transfer is made, believe that, bearing in mind the transfer provisions and the
there will have to be a process which will enable the Comnature of duties that police are called on to undertake across
missioner to obtain all the facts upon which that judgment cathe State, the levels of remuneration should be uplifted where
be made. To a large extent it will be a subjective decisionan officer's spouse has to give up his or her employment?
What might be a so-called undue disruption to one member'Such an increase would reflect a component part of the duties
family life might not be for another. What does ‘family life’ of a police officer.
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The Hon. K.T. GRIFFIN: The answer is ‘No, but we The Commissioner may, without conducting selection processes,
are not talking about that here: we are talking about minotransfer amember of SA Police from the member’s current position
misconduct and about a transfer for no more than four montHg @nother position.
to another position in SA Police. The issue which | am raisingMy amendment seeks to make plain the actual transfer period.
and which the Hon. Paul Holloway has identified is a position  The Hon. K.T. GRIFFIN: What does the honourable
that raises questions about how practical is the amendmehtember want to achieve by this? Itis not clear to me why we
moved by the Hon. lan Gilfillan. We will look at it again. The need to add any words. If | have missed something, | would
Hon. Mr Holloway says that he is prepared to look at it, andike to know.

| accept that. We will do it later. The Hon. IAN GILFILLAN: It is unlikely that the
Amendment carried; clause as amended passed. Attorney will have missed very much of significance, but this
Clause 43. may be an occasion where he has. The transfer may be the
The Hon. IAN GILEILLAN: | move: result of an amiable agreement or it may not. It is important
that there be a clarification when this transfer process goes

P 18, line 23—After * ined’i (i -di ion- - . .
ary v\?a?ye),. 8.line 23—Aiter determined insert (in a non-discretion through whether it is for a set time at the end of which there

The amendment is an attempt to make sure that. where theis a return to the previous position or an alternative appoint-
is a review procedure thep erson hearin th'e review ir[r‘?ent, or whether itis a transfer of a permanent nature. As can
P y P 9 Be seen from the power of this subclause, the Commissioner

selected at arm'’s length from the Commissioner, who haﬁ1ay do this without conducting selection processes, so it is
made the determination against which there is an appeal %ry much a determining power of the Commissioner. In my

revrw. SllJ.bcI.au?e @) Iprowotljes: y _ e opinion, it is reasonable that, when that decision is made, it
n application for review under this section must be made to -- L e -

member of SA Police determined under the regulations within th?egﬁ icrllza;:xitspem:ileg whether itis for a specific period or for
period and in the manner prescribed by the regulations. TheeHone EeT %I.?IFFIN' | do not think this amendment
My ame'ndment Is to 'nd“d?{ after ‘dejermmed’ on the,is necessary. | do not support it, but I will not go to the wall
second line of subclause (3), ‘(in a non-discretionary Way)b?n it. | merely draw the attention of the Committee to the fact

Itis a lead for t_he amend_ment to ensure as far as is possiblga the reference to the word ‘permanent’ can conjure up all
that the reviewing SA Police officer has been selected not by 1o o consequences. One is that the officer may be

direct personal selection by the Commissioner but by Somgsterred to a particular position until retirement. Does
other process of selection which, as far as is possible, ensures, ...~ ent mean ‘never to be shifted again’? The honour-

Fhe appellant, the person who is seeking the review, afair angh e member will have to give attention to those sorts of
independent hearing. issues.

The Hon. K.T. GRIFFIN: | do not understand what the The Hon. P. HOLLOWAY: | am not sure whether the

honourable member is on about, and | do not see why dmendment is necessary. However, | do not think it takes
should agree to an amendment about which he says, ‘The‘g{.@\,ay from anything.

has to be some other way of doing it If he can identify & The Hon. A.J. Redford interjecting:
proper mechanism by which this can be done, | am prepared The Hon. P. HOLLOWAY: Yes. | thank the Hon. Angus

to give some consideration to it. But at present, | oppose thReord for his assistance. Whilst the amendment may not

amendment. y add anything, it clarifies the available options. So, at this
The Hon. P. HOLLOWAY: The Opposition supports the stage the Opposition supports it.

amendment. | understand what the Hon. lan Gilfillan is  The Hon. K.T. GRIFFIN: It may not be clarification if
getting at. Ifthere_is a more preferable way of doing it later¢nere is to be a dispute about what ‘permanent’ means. |
we will all look at . » . would have thought that it was implicit in the provision in the

~ The Hon. A.J. REDFORD: The Opposition's position i that the transfer could be either to another position for a
is an absolute nonsense: they just continue to stand up argecified term or to another position for an indefinite term,
support everything. The clause provides that it can bgyt the suggestion of a permanent transfer raises all the
determined under the regulations. The regulations come {@ncertainties to which | have referred.

this place and to the Lower House and, if you want to  The Hon. JAN GILFILLAN: This amendment may have
disallow them, you can. Why not deal with it when the gome significance in relation to the Government's proposed
regulations come up? | am not even sure what it means to adginendment to clause 49(c) in which transfers are referred to
‘(in a non-discretionary way)" under the regulations. At theas 3 punishment. | am prepared to acknowledge that we may
end of the day, if you put that in, what does that do? It doegaye gone through this with too fine a toothcomb—I do not

not_hing, because the regulations will still come here to b_%pologise for that; that is our job—but through this amend-
reviewed. The honourable member well knows that that isnent ‘the Government is obviously proposing that the

what happens. It does not add anything. Itis just yet anothgfansfers can be punishment.

example of the performance of the ALP on this debate. The Hon. L.H. Davis: | hope you remember that when
Amendment carried; clause as amended passed. we come to the ETSA Bill.
Clauses 44 to 46 passed. The Hon. IAN GILFILLAN: We will deal with that in
" due course but, because a transfer is to be determined by the
[Sitting suspended from 5.54 to 7.45 p.m.] Commissioner without any selection processes and is open

ended as to the time that that transfer is to take place, | think
Clause 47. the amendment is reasonable. The Commissioner still retains
The Hon. IAN GILFILLAN: I move: the power, but the person who is transferred at least has an
Page 21, line 3—After ‘position’ (second occurring) insert: indication of whether it is to be a permanent transfer or for
‘(and such transfer may be permanent or for a specified term)’y specified period. | think this amendment is worthy of

Subclause (1) provides: consideration and does not lessen the Commissioner’s power.
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Amendment carried. transferred at the end of that period. It makes a nonsense of
The Hon. IAN GILFILLAN: | move: the process.
Page 21— We also object to the deletion of the reference to general
Lines 8 and 9—Leave out*, subject to subsection (5) and any’rders on the basis that general orders can appropriately
general orders of the Commissioner,’. specify particular processes. | would have thought that they

Line 10—Leave out ‘general orders’ and insert ‘regulations’. would be in the interests of serving police officers rather than

This amendment s to delete certain words from subclause (BN adverse to their interests, particularly as the principles
of clause 47, which deals with the power to transfer. SubSEtoutin clause 10 relating to general management aims and
clause (4) provides: standards will have to be reflected in the general orders in any
. . event. If they are not, it may well be that the general orders
A member of SA Police aggrieved by a transfer of that member, . subject to judicial review. So, this amendment is opposed
under this section may, subject to subsection (5) and any generar f o !
orders of the Commissioner, apply to have his or her grievance dedfts Will be the amendment which seeks to delete subclause (5)
with in accordance with a process specified in the general ordersfor the reasons | have indicated. )
It is my intention to delete the qualification ‘subject to The Hon. P. HOLLOWAY: The question of the power

. . f the Police Commissioner to transfer officers has been one
subsection (5) and any general orders of the Commissione? those key sticking points with this Bill. After we dispatch

and to ensure that the process specified in the general ord | Il be deali ith ch i £ 8 of th
is specified in the regulations. Our view is that a police IS Clause we will be dealing with changes 1o part s of the

officer aggrieved by a transfer decision should have arl?aill which will insert a number of new provisions to deal with
unfettered capacity to have that grievance dealt with by way ans.fers.. 'I_'he reason why transfers are such an important part
of a due and proper process. f this Bill is that, as anyone who followed the situation in

The Hon. A.J. REDFORD: Bearing in mind that the Queensland under the former corrupt Police Commissioner

regime for dealing with regulations in this Parliament enabIeTerry Lewis would know, the transfer of police officers was

them to be disallowed by either House, what sort of regula?he mechanism that was used to entrench corruption in that

. . . police force.

? . . .
tions will the honourable member support? It might be of In that case the Liquor Licensing Branch was the area to
assistance to me and the Government to know what tr‘%h

honourable member envisades as a reime that might ich those officers who were part of the scam, if | can call
a9 9 9 l? hat, were transferred and honest officers were transferred
promulgated under regulations that would be acceptable 0

ut. We are not suggesting that that situation will occur in

him. Does the honourable member think that it would beg ) \i,'a\stralia, but we are saying that there should be some
acceptable to have a process in the regulations that might %

applicable to appointments for a specified period and Yotection against the misuse of transfers. So the approach to

! . ; oth this clause and the following clause is to put in protec-
dlfferfent set of Processes that might be applicable to 3flons. The amendments the Hon. lan Gilfillan has moved to
appointment for a specified term? . :

) this clause we see as being complementary to the amend-
The Hon. IAN GILFILLAN: | am not sure whether my - ments that we will be moving shortly to part 8. The Opposi-
answer will completely cover the points raised by the

ion supports the amendments.
Hon. Angus Redford, but the general pattern of our approach  he Hon. L.H. Davis interjecting:
is, where possible, to move the conditions that are offered in - the Hon. p. HOLLOWAY: The Hon. Legh Davis
this legislation from an arbitrary determination because We <yt here. If | have to explain it for a third time | will. |
think it is necessary that the Parliament have an opportunitguggest that he read the comments that | made at the start of
to review. The actual move to regulations is not so muchis debate and he will understand why.
because the Parliament will determine the regulations—  yembers interjecting:
because rarely does the Parliament do that—but it does have The cHAIRMAN: Order!

access to them. Where an argument may be sustained thatThe Hon. P. HOLLOWAY: In relation to transfers. we

those regulations are too onerous, unfair or inadequatggjieve that the general orders proposed under the Bill should
Parliament should have the right to have them reviewed. e requlations because that provides us with the additional

This is more than just normal day-to-day, bit by bit protection and scrutiny that is offered by regulations because
management. This is designed to comprehend a decisiqRey are subject to disallowance by both Houses of Parlia-
which could be quite a severe form of punishment ofment. Given that there has been a situation in Queensland
disruption of a police officer’s career. It appears to us—angyhere transfers have been abused, | would have thought that
we have been consistent in this respect right through oyt was not in any way an unreasonable position that we should
amendments—that it is safer to have them spelt out ifry to put some checks and balances on this matter.
regulations than just left in general orders. The Hon. A.J. Redford interjecting:

The Hon. K.T. GRIFFIN: 1 do not follow the honourable The Hon. P. HOLLOWAY: | am sure that the Hon.
member’s reference to ‘punishment’, because a later amengingus Redford, with his brilliant legal career, will tell us all
ment deals with a transfer on the basis of its being believedbout it. | am sure that he will be only too willing, as he
to be punishment—and the review process applies in thaflways is, to share with us the benefit of his great knowledge
context. | do not follow that argument in support of the and experience in this matter. Perhaps he can tell us what they
honourable member's amendment. The amendment igo in Queensland. Nevertheless, | suspect that whatever they
opposed by the Government. now do in Queensland is entirely immaterial to the point.

This amendment anticipates the honourable member’s Given that transfers have been abused in the past it is an
proposed amendment to strike out subclause (5). Tharea where there should be some checks and balances in the
Government does not agree to the striking out of subclausgystem. The amendment that has been put forward by the
(5) on the basis that if a person accepts an appointment orHon. lan Gilfillan does nothing more than that. Regardless
transfer for a specified period one must ask why that persoof what they might be doing elsewhere it is the view of the
should have access to a grievance process if he or she @pposition that it is an entirely reasonable position to adopt
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in relation to this Bill given the experience that we have seen Page 21, lines 11 to 14—Leave out subclause (5).

in other parts of the country. We will support the amendment.  Amendment carried; clause as amended passed.
The Hon. K.T. GRIFFIN: | do not accept the points Heading.

which the honourable member has made. | draw attentionto The Hon. K.T. GRIFFIN: | move:

the fact that there will be an amendment, which we will deal Page 22, line 2—After "TERMINATION" insert:

with later, that deals with transfer reviews other than in  TRANSFER

relation to misconduct, particularly where a member believe§nserting the word “TRANSFER' in the heading of part 8

that he or she is being punished for a particular conduct. S%reshadows a later amendment which will provide for a

we have that provision there. If an officer believes that he Ol aview of certain transfers.

she is harshly done by by reason of punishment then there The Hon. P. HOLLOWAY: The Opposition supports the

mlcljlub%tathrgf t%g?r\]l:/sa? rgogrg?ﬁ gzga(‘;\gthugt]:t' | would have amendment. This was the outcome of negotiations with the
g d ‘ Police Association. We believe that it will be—

The Hon. lan Gilfillan: It's not in the Bill. The Hon. A.J. Redford interjecting:

The Hon. K.T. GRIFFIN: But it will be. The Hon. P. HOLLOWAY: Well, this is your amend-

The Hon. A.J. REDFORD: My experience when | had
- ) . = ent. | would have thought that the Hon. Angus Redford
some involvement in my professional capacity with the Soutﬁvcould be pleased that we are supporting it.

Australian Metropolitan Fire Service was that this sort of Amendment carried

regime was dealt with in what they described as the Standard Clauses 48 and 49 passed

Administrative Procedures, which is a fairly thick booklet and New clauses 49A 4pr an d. 49C

which was developed after a degree of consultation between The Hon. K.T GI?\;IFFIN' | move.'

the Chief Officer and the Deputy Chief Officer and, in those o ’ ’

days, the two relevant unions. During the development of Eiéggozrfs' %fﬁedre'ggi gr?_'”se” new clauses as follows:

these procedures there was a good deal of discussion and give 49 The Police Review Tribunal must, at the request of the

and take. applicant before the Tribunal or the Commissioner made within
Notwithstanding that, | recall giving advice on a numberseven days after the Tribunal has made a decision on review under

of occasions in quick fire, following having dealt with a this Division, give reasons in writing for the decision.

! s - Appeal from decision of Tribunal
couple of these things, to change the Standard Administrative g5 1) Following a decision by the Tribunal under this Division,

Procedures_. That was done very quickly and Sir_nply and ifhe applicant before the Tribunal or the Commissioner may appeal
a very straightforward manner. The problem with dealingto the Court against the decision. o .
with it by way of regulation is that it tends to make it so (2) An appeal under this section must be instituted within one

: e Aiff onth of the making of the Tribunal’s decision, but the Court may,
structured and fixed thatit is difficult for changes to be madépit is satisfied that it is just and reasonable in the circumstances to

to reflect problems that might arise when dealing with thisys so, dispense with the requirement that the appeal be instituted
sort of issue. within that period. _ _

At the end of the day this new power to transfer and the (3) On an appeal under this section, the Court may do one or
whole regime in relation to transfer is quite different from more of the following:

what currently prevails. | am not sure that | have enough ggg gﬁggmﬁgzgggﬂﬁf;

Conﬁ_den_ce_ in the way in which regulatiO_nS are deve_loped to (c) remit the matter to the Commissioner for reconsider-
say, if this is accepted, that we will get it perfectly right on ation;
the first occasion, and then we have to go through a whole (d) mﬁgf n?gg{efytrﬁg?rthoer géggrrg(;ﬂierregs to costs or any
new process to change regulations. That is a cumbersome (4) No further appeal lies againstadecisior{ of the Court made
process. o on an appeal under this section.

The Hon. P. Holloway interjecting: (5) In this section—

The Hon. A.J. REDFORD: General orders are not. The ‘Court’ means the Administrative and Disciplinary Division of the

honourable member keeps interjecting. As | said by way OPiSthig\t/i(e:v?/ug?certain transfers
interjection, | do not know why the Australian Labor Party  49¢ (1) 1f—

cannot be honest about this, pat the member for Elder on the (a) a decision is made to transfer a member of SA Police
back for a lovely, flowery speech, although it was not based to another position (other than under Part 6 or section
on a lot of analysis, hand its proxy vote over to the Australian ) ?r?e);nﬁgaber believes that he or she is being punished
Democrats so we can have a decent, high level debate on this for particular conduct, the member may apply to the
ISsue. Police Review Tribunal for a review of the decision.
What amazes me about the Hon. Paul Holloway’s (2) An application for review of the decision must be made

comments is that he only has one written instruction, and thd@ the Secretary to the Tribunal within the period and in the manner

i ; ; rescribed by regulation.
is to agree with the Australian Democrats. We are extremel§) (3) The Tribunal may in an appropriate case dispense with the

impressed on this side of Chamber that, to an untrainegquirement that the application be made within the prescribed
observer, he can look like he is holding a debate together. Aderiod. o _ . _
the end of the day it would be of far more assistance if, on . . (4) If, on an application for review of a decision under this
each occasion, he just said, ‘I agree with the AustraliarPivision, the Tribunal is satisfied that the transfer is in the nature of
. ) . a punishment, the Tribunal may do one or more of the following:
Democrats’, and allowed us to deal with someone who has (a) quash the decision;
applied his mind to this Bill, the Hon. lan Gilfillan. As a (b) remit the matter to the Commissioner for reconsider-
disinterested observer on this side of the Chamber | must say ation; _
that it is stark. The Australian Labor Party has not done any (c) make recommendations for settiement of the matter.
homework on this and the Hon. lan Gilfillan, with his limited New clauses 49A and 49B provide for an appeal from a
resources, has run rings around it. decision of the Police Review Tribunal to terminate a
Amendments carried. person’s appointment during a period of probation or for
The Hon. IAN GILFILLAN: | move: unsatisfactory performance. The appeal is to the Administra-
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tive and Disciplinary Division of the District Court. New Clause 53.

clause 49C provides for the Police Review Tribunal to review The Hon. IAN GILFILLAN: | move:

atransfer other than a transfer for unsatisfactory performance page 23, after line 15—Insert:

or under Part 6 where the member believes that he or she is (ab) that the applicant for the review should have been
being punished. selected based on a proper assessment of the respective

The Commissioner must have the flexibility to transfer merits of the applicants; or
members. It would, however, be wrong for a transfer to bé&Clause 53 deals with grounds for application for review, and
used as a means of punishing a member. Section 24A of tHgovides:
present Act provides for a review by the Police Disciplinary  An application for a review of a selection decision under this
Tribunal of a transfer where a member believes that he or sHaivision may only be made on one or more of the following
is being punished. This amendment restores the status qu@/ounds. - -

The Hon. IAN GILFILLAN: | hope the Hon. Angus The amendment is aimed at ensuring that merit will continue
Redford is delighted at the ALP’s piggybacking on the backo be a factor in the review process. In the second reading
of the Government’s amendments. No doubt, there will bglebate, there seemed to be some disagreement between the
some bouquets flourishing in the Chamber! | believe that thiéttorney-General and myself as to whether or not the clause
is satisfactory amendment, which came relatively late on theas confusing. I still hold to the view that it is confusing in
scene. It was not in the original Bill. Therefore, the Demo-its original wording, and | am moving this amendment to
crats had to analyse what we saw as the Bill as it came intelarify it. Paragraph (a) provides:
this Chamber. On that basis it was important to move the that the member selected is not eligible for appointment to the
amendments which we moved earlier and which wergosition; or
successful. | am signalling that we will support these| seek to insert:
amendments and that therefore there will need to be some (5 that the applicant for the review should have been selected
adjustment. based on a proper assessment of the respective merits of the

The Hon. P. HOLLOWAY: | indicated in the earlier applicants; or
clause that we were supporting this measure. These amhe clause continues:
complementa_ry to the debate we had earlier. ,As,l Sa'dj the (b) that the selection processes leading to the decision were
transfer of police officers was one of the key sticking pointsaffected by nepotism or patronage or were otherwise not properly
and | understand that these amendments were derived fropased on assessment of the respective merits of the applicants; or
extensive negotiations. We are pleased that those negotiations (€) that there was some other serious irregularity in the selection
finally took place. Of course, they should have taken plac&°¢€SS€s. -

before the Bill ever came into this Parliament. I will be moving that the next two lines be totally deleted
New clauses inserted. because they appear to be contradictory even with the original
Clause 50 passed. wording of the Bill, and | quote:
Clause 51. and may not be made merely on the basis that the Tribunal should
The Hon. IAN GILEILLAN: | move: re?:ég?ine the respective merits of the applicant and the member
se .

Page 22, line 29—Leave out ‘general orders of the Commis- .
sioner and insert regulations’, - S 1 do not want to belabour the point too much, but that does

I will speak to this amendment and it also applies to my nex ppear to me to be diminishing_, i not totally eliminating, the
act of merit which could be a significant part of the grounds

amendment to clause 52(3), which | will move withouty "o " lication for review. Both these amendments are
speaking to it. In this case, and it is a repeat of earlier

. ; ; aimed at rewording that clause to ensure that the basis of
argument, we are convinced that for confidence in the ProCea3erit will retain as a factor in any application for review.

and transparency of the process, regulations are a very The Hon. K.T. GRIFFIN: This is another key provision

Y;lrlggglsi ér:glc;arm;pn;githc;?n 2:1 leg:slleglr?w?n; ighrllsfglrag?és%rr]igee[gnd the Government opposes strenuously the amendment
promotional positions’, clause 51 provides: _roposed by the Hon. Mr Gilfillan. C_:Iause 53 gives the same
) T ) t rights of appeal against promotion decisions as public

An appointment to a prescribed promotional position may not b&aryants have under section 43 of the Public Sector Manage-
made unless selection processes have been conducted in accordance :
with the general orders of the Commissioner. . . ment Act. The honourable memb.e( may not recall, bu; in
1993 he actually supported a provision similar to that which
[s in this Bill, when the Hon. Robert Lucas moved an
amendment to the Government Management and Employ-
ment Act. The Hon. lan Gilfillan actually supported that
I?a{mendment, which focused upon the process and removed the
provision for appeals on the basis of merit.

The Government does not accept that there should be a
determination of the relative merits of the various appli-
cants for a position. If the selection panel has made a decision
on the relative merits, we believe that that should stand and

My amendment deletes ‘general orders of the Commissione
and replaces that with ‘regulations’.
The Hon. K.T. GRIFFIN: For the reasons | have already

to clause 11, both amendments are opposed.

The Hon. P. HOLLOWAY: | put the Opposition’s
position on previous clauses relating to general orders. Wg,
will be supporting this amendment.

Amendment carried; clause as amended passed.

Clause 52. should not be grounds for an appeal. However, if there are
The Hon. IAN GILFILLAN: | move: process irregularities, that is, nepotism or patronage or some
Page 23, line 6—Leave out ‘general orders of the Commissioneserious defect, there should be an appeal. This provides for
and insert ‘regulations’. flexibility: appointments are not delayed by appeals which
The Hon. K.T. GRIFFIN: The Government opposes the have no hope of succeeding, but there is fair play. You have
amendment. to recognise that under the present system, as there was under

Amendment carried; clause as amended passed. the old Public Service Act, there is a whole log jam of
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appeals where an unsuccessful applicant for a position sougtaview should have been selected based on a proper assess-
to challenge the decision of the determining body on the basisient of the respective merits of the applicant. As far as the
of merit. Opposition is concerned it is not unreasonable that a review
So, rather than relying upon the judgment of the person gorocess should take those grounds into consideration, so we
body which made the decision about who was the best pers@upport the amendment.
for that job, that responsibility was effectively removed by ~ The Hon. IAN GILFILLAN:  The Attorney keeps
an appeal process, which many people followed for theeferring to the holy clause 10 as if that were a cure-all, catch-
purpose of giving it a fling to determine whether or not theyall and general salve for all problems that might arise in the
could convince a panel or review body that they were betteBA Police. That is rather naive; that is not a common failing
for the job than someone else. So, it was substituting thef the Attorney-General, but on this occasion | believe it is.
decision of a review body for the decision of the original The SA Police is not just another branch of the Public Service
determining body. This creates a log jam, and it can have but is a particular establishment with particular codes,
huge adverse impact upon morale and can create disenchapérticular disciplinary requirements and particular managerial
ment. structures. It is not to be taken as if it were just another entity
One of the things we have noticed with the Public Sectoof the Public Service. Therefore, whatever wise decision |
Management Process is that there are some appeals on tt@me to in 1993 is not applicable to the debate in which I am
basis of the process being inappropriate, but everybody carurrently participating in relation to the re-establishment of
get on with the job. The person who has been selected on thegislation for SA Police.
basis of merit is able to get into that position, and everybody | also point out to the Attorney that the actual wording of
can get on with their lives. If we get back to what the Hon.the original Bill emphasises merit; it does not discard merit
Mr Gilfillan now wants, which is different from what he in the review process. It actually stipulates merit in para-
supported in 1993 in relation to public servants, we will justgraph (b) and in the final sentence. It does not provide that
accentuate the potential for a log jam and allow people tthey should not determine on merit; it provides for determina-
play games. tion merely on merit. So, to make the case that this is
As | have said so many times during this debate, théntroducing a red herring and will complicate the process is
underpinning fundamentals of this legislation are set out ira nonsense argument. What it is doing is to ensure that a
clause 10 of this Bill, where the principles exist and, if agenuine grievance that there has been a miscarriage of
serious challenge is made to the application of the principlegstimation on the basis of merit can be heard and that it
there is still an opportunity for judicial review. Under this should be heard properly. | think that, on reflection, the
provision the selection processes for filling positions have té\ttorney may come to the view that the written notes were
be based on a proper assessment of merit. There is no doutsit adequate in dealing with this amendment, and the
that when you have a selection panel on occasions there wiBovernment may well support it.
be differing views about who should get the job based on The Hon. A.J. REDFORD: | direct my query to both the
merit, but ultimately it is a matter of judgment. Attorney and the Hon. lan Gilfillan. | did not pick this up
It seems to me that if we are to have a proper and effectiverhen | looked at the Bill earlier, and it may be that I did not
management structure we must ultimately make decisionsnderstand it. If | understand the Government’s position, it
based upon those principles of a proper assessment of meigtthat there is no appeal in relation to promotion on the
and not try to second guess or challenge the decisions thgtounds of merit but that there are appeals on other grounds,
have been made, unless there is a fundamental flaw in thvehich | will describe for simplicity as ‘process appeals’. The
selection process itself. That is what we are trying to reflecappeal is to the Police Review Tribunal. | may well have
here. One has to ask, why should the police be any differemhisunderstood it but it seems to me on reading the Bill that,
from other servants of the public? If it has been good enougi the case of an appeal in relation to a promotional review,
as a result of the 1993 Government Management Act and thtbe appeal is in fact to the tribunal constituted of a person
later Public Sector Management Act to focus on process appointed by the Minister under subclause (4) of Schedule 1
a basis for appeals, why should it not be adequate in thisf the Bill. Subclause (4) provides that the Minister may
instance? appoint a person to the tribunal for a term of three years.
The Hon. P. HOLLOWAY: We supportthe amendment  There is no reference there as to the qualification of the
moved by the Democrats. It is interesting that on this clausperson to be appointed to the tribunal. | have not raised this
the Attorney is using the argument that the police are nevith the Attorney or with anyone on an earlier occasion, but
different from other public servants. Just before the dinneit seems to me that if one confines the appeal to issues of
break, when we were discussing clause 29, dealing witbrocess, fairness and issues of that nature, one should have
resignations, we had the reverse argument. thought that that would best be dealt with by a tribunal
The Hon. K.T. Griffin interjecting: comprising someone of some judicial or legal qualification.
The Hon. P. HOLLOWAY: When 1 asked him a |remain to be corrected, but that is a fault that | identify with
question the Attorney conceded that such a provision appligbe Bill as currently drafted.
in no other part of the Public Service. It is a bit difficult for On the other hand, in relation to the Hon. lan Gilfillan’s
the Attorney to have it both ways. The police force is aposition, the honourable member wants to establish a ground
different institution; we all understand that. It seems to meof appeal on the basis of merit. If one looks at the honourable
that if we are to have a system of promotion reviews it shouldnember’s amendments one notes that he has not suggested
be able to operate and there should be some reasonalsey amendments to schedule 1. However, it would seem to
grounds on which the system can operate. We do not believae that, if we allow an appeal on merit, the most appropriate
that the clause that the Hon. lan Gilfillan seeks to inserperson would be someone with some qualifications in the
should unduly overwhelm the review system. After all, he ispolice force.
merely saying that one of the grounds for an application for | am a person of legal training and am practised in the law.
the review of a promotion should be that the applicant for thef there is one thing that does not mix, it is police officers and
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lawyers. My whole career has been touched with observationgarticularly in the area of commissioned officers, within the
that, generally, police officers who become lawyers are noSouth Australian police force. | am not sure that this will
very good lawyers and lawyers who become police officer@dvance or achieve anything. | may be wrong, and | remain
are generally the most appalling police officers of all time. to be convinced on that.

One only need point to what happened with the National The Hon. T. CROTHERS: | was not going to enter into
Crime Authority where lawyers were appointed to head thathe debate at this point, but some of the points that the Hon.
and to some of the disasters that befitted it. If we are to havAngus Redford has made are worth canvassing. Indeed, in
a merit appeal, that ought to be judged by a police officer. Fespect of appeals and promotion they may even be worth
do not believe that a judge ought to make a decision abowtidening. | do not disagree with part of what the honourable
who ought to hold a position within the police force. They member said, that is, that it ought not to be members of the
have no direct personal experience of that. So, if the honoujudiciary or the legal fraternity who form a court of appeal,
able member's amendment is to be agreed to, the pers@ssuming that is the case. Of course, as | understand it is up
appointed by the Attorney in that circumstance ought to béo the Minister whom they will appoint. But | do not think
a police officer. that the honourable member’s idea that it ought to be a

When one looks at reviews of this nature one sees thaterving officer of the police force bears much merit, either.
there are three types: an appdalnovg a fresh hearing and If you want a Commissioner who has his decision reversed
what in lay terms occurs where you have to find an error oiin respect of some promotion, you can imagine that the future
the part of the earlier body. As | read the honourablecareer of the officer under him who made that decision in the
member's amendment, this would be a basic appeal omibunal would not be worth much.
merits. It seems to me that, without any addition or changes Therefore, it would be very difficult to get an officer who
to schedule 1, it would be ludicrous to have a situation whergvould be game enough to put their career in jeopardy in
you might have an appointment to a position or a promotiomespect of making an appeal that is contrary to the wishes of
determined by a panel of police officers or a senior policehe Police Commissioner. But there is some merit in what the
officer and, on the other hand, have an appkahovoor a  Hon. Mr Redford has said in that we must have experienced
fresh appeal where some judge or someone with absolutepeople. Of course, many retired police officers may well fit
no experience of the police force makes a decision about whibiat bill, because, make no mistake about it, the morale of our
best fits in that spot. | am not sure that | am arguing againgtolice force is at an all time low in respect of many things.
what the honourable member has moved, but | am not sudut one of the major things that has it at an all time low is the
that | am supporting totally the Government'’s position.  fact that promotion is to merit, such have been the economic

The Hon. T.G. Roberts: That's a lawyer politician. cutbacks and promotions which have been left standing

The Hon. A.J. REDFORD: But we are here in the Upper vacant for 18 months. Senior Sergeants and other vacancies
House, in the bowels of the place where legislation ifor ranks the equivalent of or greater than that have been left
properly made, to try to get the best result. If we see someracant for some time because of the instructions that the
thing that is wrong, unlike the Labor Party which just handsCommissioners have had from the Government.
its ticket over to the Democrats and says, ‘We will agree with  We heard the Attorney refer to it today, namely, that one
everything you say, we on this side of the Council areof the progressive orders of merit is working to budget. When
entitled to draw these things to the Committee’s attention. it comes to our police, the old maxim, ‘If you want monkeys,

I do have some concern about appeals on their meripay them peanuts,” applies. We have one of the most honest
because | am not sure that when it comes to merit you are ngblice forces in this Commonwealth and, given the amount
just substituting one person’s subjective decision with anothesf power with which they are entrusted, it is very commend-
person’s subjective decision. As | said in my second readingble that the vast majority of them go about their duties in the
contribution, | had some experience of this when | wasormal way. | would never want to see the position arise that
involved in probably the nastiest case in which | have evewe have experienced on a number of occasions both in
been involved in my life when there was a series of appealQueensland and New South Wales. Once that sort of
against appointments by— corruption is entrenched, it is very difficult indeed—as the

The Hon. T. Crothers interjecting: experiences in New South Wales and Queensland have

The Hon. A.J. REDFORD: The honourable memberis shown. We have an honest police force. | have said it again
getting senile; | think he ought to go. There was a series ofnd again, and it bears repeating: we have the most honest
appeals by officers in the Star Force where the morale wasolice force in mainland Australia and probably one of the
absolutely devastated because each officer was tearing dowmost honest, if not the most honest, in the English speaking
the other officer as that suited their purposes because vtorld.
involved an appeal based on merit. At the end of the day, | One must pay careful attention to ensuring that career
saw no benefit to anyone as a consequence of that procepaths are earned by merit and not because someone is a
It was nasty. Indeed, | had cause to speak to my former cliensycophant or brother-in-law or cousin of the serving Commis-
and he managed to get another position. He had an appeabner. That sort of nepotism can only lead to disgruntlement
against him, and he had to go through that whole process. Sand you cannot keep those factors secret. Those things
he has seen both ends of it. happen in other areas, but | am not so familiar with the

Indeed, the officer who lost the last appeal is now out ofpolice. Therefore, in my view it is very important not only
the police force; he resigned in disgust. | am not too sure thahat justice must be done with an appeals mechanism but also
these promotion appeals, where it is done basically on merihat it must be seen to be done, particularly by the police who
and where one subjective decision is substituted for anothemderstand the law better than most.
subjective decision, achieve anything. | understand whatthe As | said, | have some agreement with the principles
Hon. lan Gilfillan is saying, and | think process is very espoused by the Hon. Angus Redford. Where he and | differ
important. It is important that we make sure that there is na@s that to me the appointed serving police officer on that
nepotism. Historically, there has been an element of thatribunal, given the pressure that he or she could be under
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from the Commissioner, equates to putting a fox in the hen The Hon. K.T. GRIFFIN: The Hon. Mr Gilfillan says
house to serve as a watchdog. However, | believe there that merit is already referred to in the clause, and that is
some merit in where the Hon. Angus Redford is comingcorrect, but he fundamentally misunderstands the context in
from, because it takes one to know one. If we want a policevhich merit is referred to. Let me take members through the
force that is by and large promoted on merit, and where thelause, as follows:
tribunal is held in high regard because of its honesty and 53. An application for a review of a selection decision under this
integrity, then it would be accepted. There is nothing worselivision may only be made on one or more of the following grounds:
for morale than having a tribunal set up in such a way thatit (2) That the member selected is not eligible for appointment to
gives the appearance of effecting justice but in factis really € Position— o .
set up only as a catch-all for injustices that have hitherto beeffiat is, did not satisfy the basic criteria required for that
brought to it. There is some merit in having some police serv@0sition—
on the tribunal, particularly police who have retired fromthe  (b) that the selection processes leading to the decision—
force and are therefore beyond reach in terms of their The Hon. T. Crothers: Does the Commissioner lay down
integrity, independence and future wellbeing compared to anye criteria?
other senior officer in the force. The Hon. K.T. GRIFFIN: Yes.

The Attorney should pay some attention to what the Hon.  The Hon. T. Crothers: What if the criteria are wrong?
Angus Redford has said. This is the second time this yeardan that be appealed?
have agreed with him, so it is a unique occasion. Nonetheless, The Hon. K.T. GRIFFIN: No, not even an appeal on
members on this side, as he said, have the capacity to thinkerit will do that.
for themselves. | am not frightened to express my views when The Hon. T. Crothers interjecting:
the occasion arises, either. As to the differences | have The Hon. K.T. GRIFFIN: No, | am not. Even an appeal

highlighted, not to the principle but rather to the propositionon merit will not change the criteria. Paragraph (b) provides:

put forward to fulfil t,hose principles, some careful thought ¢ the selection processes leading to the decision were affected
on the Government's and the Attorney’s behalf should bey nepotism or patronage or were otherwise not properly based on

given to what | would call the Redford principle. assessment of the respective merits of the applicants;

The Hon. K.T. GRIFFIN: | cannot avoid responding to  That is an issue of process. It is not an issue about who is the

the Hon. Mr Crothers. To make that bold and generalisegest person for the job. That decision is left to the panel.
assertion that morale in the police is at an all time low isparagraph (c) provides:

really to— or that there was some other serious irregularity in the selection
The Hon. T. Crothers: Talk to them. processes, and may not be made merely on the basis that the tribunal
The Hon. K.T. GRIFFIN: ltis not. | have talked to them, should redetermine the respective merits of the applicant and the

and morale is not at an all time low. | think that demeans th@&ember selected.
officers in the South Australia Police. The honourableThat means that it is not a matter of determining merit. It is
member makes reference to positions being left vacant but trematter of determining process and defects in the process.
factis, as | indicated, that when you have merit appeals yoGoing back to allowing a tribunal to second guess the panel
frequently have a long period of positions not being finallyabout who is best qualified for a particular position in the
filled because of the appeal process. It acts like a snowbatontext of a modern police unit is in my view a retrograde
and gathers momentum and one position depends on anothstep and is not conducive to getting the best person for the
depends upon another and so on. In those circumstancgsb.
none of the positions gets filled in the short term. The Hon. IAN GILFILLAN: In response to the Hon.
The Hon. Mr Crothers also raised some genuine concermsngus Redford’s thoughtful comments, clause 52(3) has a
about nepotism, but he does not seem to understand thedrt of filter, so that there will be a restriction on those who
already clause 53 allows an appeal where nepotism in thest willy-nilly will line up for due process. The other point

appointment is alleged. So, that is already covered. is perhaps more relevant to his observations because clause
The Hon. T. Crothers: We are talking about the compo- 53 clearly and specifically, in spite of the extensive if
sition of the appeal tribunal. somewhat forlorn attempt by the Attorney to avoid interpreta-

The Hon. K.T. GRIFFIN: No. The honourable member tion of it, loads onto the tribunal at least a proportion of the
raised it not in the context of the composition of the tribunalassessment of the merit. It may not be entirely on merit, and
but in the context of a complaint about the content of thehis was one of the things where | have a disagreement with

clause. the intention of this clause. It has to review the respective
The Hon. T. Crothers interjecting: merits; it provides that in paragraph (b). If you take the
The Hon. K.T. GRIFFIN: Yes, you did. injunction of the final sentence, it merely means that some
The CHAIRMAN: One at a time, please. other factor will be involved. It does not provide that the

The Hon. K.T. GRIFFIN: | can deal with the issue of the tribunal will not consider the respective merits; it does not
composition of the tribunal: it is one person, according to theprovide that at all. All it provides is that that should not be the
provision in the schedule. Under the Public Sector Managesnly criterion upon which the tribunal makes its determina-
ment Act the promotions and grievance tribunal is constitutedion.
by Mr John Lesses. It does not matter whether you are John If the tribunal is inadequate to determine merit, it will be
Lesses, Ralph Tremethick or anyone else. What the Opposinadequate to determine the clause as it is originally in the
tion and the Democrats are proposing is that that one persoBijll. That failure would take place in both cases. The
without a real understanding of what is needed in a moderhonourable member’s point about the competency of the
up-to-date police force, will make a decision about who is theribunal is a reasonable one to make, and that may need to be
preferred candidate on merit, rather than that being a matteddressed in who gets appointed to the tribunal or some other
which is left to the selection process within SA Police. issue. | do not think that is a reason to reject the purpose of

An honourable member interjecting: my amendment which is to bring out quite unashamedly the
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opportunity for review on merit. We have probably all ing, the appointment quickly of a replacement for Beachport.
understood the position. | just wanted to respond to the HorAt the end of the day, that community is suffering. | cannot
Angus Redford’s comments. see, with all due respect to the Hon. lan Gilfillan (and |
The Hon. A.J. REDFORD: | am grateful for the respect that he will have another look at it), that his amend-
responses both from the Attorney and the Hon. lan Gilfillanment will resolve that; in fact, all we will do is get a repeti-
I understand the Hon. lan Gilfillan’s desire to proceed withtion of that sort of problem. | share his concern about the
his amendment. | just hope that this is dealt with either byissue of nepotism and the like.
way of discussion after this place has finished with it or by  On the other hand, | have some concern that, if we are
way of deadlock conference if | am not involved, and | hopegoing to have, as the clause currently stands, the grounds of
that some more careful thought is given to the issue. | accepippeal that are set out there, and if the appellate body will not
what the honourable member said about the word ‘merely’he able to substitute its decision (in other words it just sends
It leaves it a bit open ended even as it stands in terms df back for a decision in accordance with the law), why not
dealing with merit. It is important that, when it leaves thehave the Police Review Tribunal constituted of a District
Parliament, everyone knows the position, because it is na@ourt judge selected by the Chief Judge of the District Court
clear as it stands. On the other hand, in relation to whads set out in clause 2 of schedule 1?
the Attorney said, | have to say | am absolutely appalled, The Hon. T. CROTHERS: | was not going to, in a sense,
without in any way reflecting on John Lesses, that a persofdd fuel to fire, but I, too, have to take issue with the Hon.
who has had absolutely no experience in being a policg/r Griffin, because of his misunderstanding of what | was

officer is entitled to impose his subjective judgment—  about. | was about the composition of the tribunal. | was also
Members interjecting: about informing him of the absolute discontent confirmed to
The Hon. A.J. REDFORD: Sorry, | misunderstood. So, some extent by Hon. Angus Redford amongst the police in

itis not John Lesses that will be doing this? respect of promotion. In fact, it would not be too farfetched
Members interjecting: for me to quote from Shakespeare, who wrotdRichard I11:

The Hon. A.J. REDFORD: Sorry, | misunderstood. |

thought the Attorney was saying that John Lesses willbe the . )
police— That is the cancer that is currently permeating the morale of

An honourable member interjecting: the police force at this time. It is not totally based on the
The Hon. A.J. REDFORD: | still have a great deal of slowness of promotion or peqple not being promoted on merit
trouble with how the subjective decision of one person ca@f correctly, but certainly in regard to the slowness of
be replaced with the subjective decision of another. It doeBromotion and the fact that budgetary constraints have meant
not deal with nepotism at all. Who is to say that nepotism willthat many positions have not been filled. There is no doubt
not be within the bowels of the police force and the persorthe Attorney must not be talking to many ordinary police if
who is making the initial decision and will not be with the he tells.me thgt morale is not at an all time low in the South
single person, to whom every single appeal will go. If youAustralian police force: itis.
analyse it, you are more likely to get nepotism when it all My concern s that, if you have an appeals tribunal, then
goes to one person as opposed to promotions and appoitithas to be comprised in such a way that the people serving
ments being made by different senior police officers throughin @ tribunal cannot be put under duress by a senior officer
out the police force. | am not sure that the amendment deaWith respect of the process of decision making by a senior
with the issue of nepotism at all. In fact, it may well enhanceofficer in the police force or cannot have a buddy-buddy
it, because there is no provision there for any appeal to li@cquaintance with the Police Commissioner as a member of
from any decision made by the Police Review Tribunal.  the judiciary or the magistracy might have. These officers
The other day, my attention was drawn to the matter of th@ive effect to the laws of this Parliament, laws that for the
police officer at Beachport. | know the Hon. lan Gilfillan most part are appealable, particularly cases of note, whether
knows where it is but, for the benefit of members oppositeit be from the magistracy or the Supreme Court or whatever
it is a small town on the South-East coast on a road fronfudicial body you like. In fact, there is more than one avenue
Millicent. | commend any member of the Opposition to go©of appeal. You can have an appeal by all sorts of mecha-
there at some stage. Unlike the shadow Minister for Police’§isms. You can have an appeal before a single judge of the
electorate, where if you are down a police officer you are noFull Bench, right up to the High Court before those appeal
far from the city square of Adelaide, this guy is a fair distancemechanisms are exhausted.
away. | understand the concern of local police which has been America, which probably has some of the most corrupt
expressed to me that the position will not be filled for apolice in the world, has gone the other way: there are too
considerable period. | understand that that is a consequenggny appeal mechanisms available to people who have been
of the current situation, because of outstanding appeals arfidund guilty and been sentenced for severe criminal offences.
the current appeal process that takes so long, because thé&tewever, it would be wrong if one thought that one could
are so many of them. address the present cancer of unrest in respect of promotion
It concerns me that a community such as Beachport—anily cobbling together some form of a tribunal which is really
Beachport is a small town that probably increases seven dike a wallpaper frieze which is purely designed to enhance
eight fold over Christmas and new year—has had enormoue beauty of the wallpaper but which does nothing for the
problems on occasions but has not had a police officer at aiWwallpaper itself.
Itis all well and good to say, ‘We will march theminon New  If you have a tribunal such as the one envisaged by the
Year's Eve when the trouble might occur.” However, theHon. Mr Gilfillan it must be one whose resolution of a
local police officer knows a lot about what is going on in thatproblem is totally accepted because of the integrity of the
town well before the outsiders come in. It is the currenttribunal. It was on that subject matter that | waxed eloquent,
process where the whole of these matters have been boggadd anything else that touched on that subject matter
down on merit appeals, that is hindering, on my understandcemanating from my mouth was purely peripheral to what |

Now is the winter of our discontent. . .
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believe is an important principle: if you are to, in the 54.  Onan application for a review of a selection decision
Attorney’s words, ‘modernise’ the South Australian police under this division, the Police Review Tribunal may do one or more

ica i ; f the following:
force, you do not modernise it by taking three steps backwar8] (a) confirm the decision;

but by taking one or two steps forward. (b) quash the decision;
If this tribunal evolves, as | hope it will, we will take at (c) order that the applicant for the review be appointed to the
least half a step forward. Anything less than that is to go back position; )
into the dim distant past at a time when the workload of the ~ (d) order that the selection processes be recommenced from
. - the beginning or some other later stage specified by the
police is becoming more and more severe because of the tribunal.

breakdown of society and unemployment. We must reach O"f is amendment seeks to provide a wider range of options
and somehow ensure that the legislation that we pass he Q P 9 P

: . d more power to the tribunal.
does not add to those stresses and strains. If this appe% X :
mechanism is not acceptable to the Attorney, there will surely mg l:'gn' gL (SBLFI{_”(;\'/:\}ANY 'I_'I_r;]ee%mer;d.rpggt IS O%ptosiﬁg.
be an ongoing continuance of the stresses and strains of those n.r. X PpOsition SUpports

of us who move in lower circles and not in the cloud Cuckc)Oamendment. Itis not significant. The additional options that

land of commissioners and deputy commissioners. are given to the Police Review Tribunal are, first, to confirm

I mean no reflection on the Attorney; itis difficult for him the decision—that |s'|mpI|C|t in the C.Iause—and,. secondly,
o 1o order that the applicant for the review be appointed to the
to get out and about, the same as it is for the rest of us. It osition. We see no problem with addina these options to this
also difficult for the Attorney because of his Christian beliefs, . p 9 P

for which | pay tribute to him. The Hon. Angus Redford claxse. Vge supt)port _thg.amen?ment._ ted
wrinkles his nose. Is he not a Christian? Because of that, | c[gﬁgerggn carried; new clause inserted.
think it is difficult for the Attorney to get out and about and ’
be as exposed as some of the r){est gf us rough diamonds areThe Hon. IAN GILF”TLAN‘ | move:
and have been. | believe there is much merit in the— Page 23—Leave out this clause.
The Hon. A.J. Redford interjecting: This amendment is consequential. It is probably tied up with
The Hon. T. CROTHERS: | will pretend | missed that My earlieramendment to clause 11 where paragraphs (c) and
interjection. You are so low | cannot see you; you might ever{d) were deleted because | wanted to use new clause 60A to
be beneath contempt. | think there is much to be said for therovide a separate and more prestigious way of dealing with
Hon. Mr Gilfillan’s proposition. | urge the Attorney to look Promotions. That is what new clause 60A attempts to do. It
at it carefully. is my understanding that clause 55 is not necessarily at odds
The Hon. A.J. REDFORD: What qualifications does the With anything, but it is unnecessary in the light of the
Attorney envisage that the person who will comprise thesuccessful replacement with new clause 60A.
tribunal under clause 3 of schedule 1 of the Police Bill will  The Hon. K.T. GRIFFIN: The amendment is opposed.
have? Clause 55(b) refers to the special qualifications and so on
The Hon. K.T. GRIFFIN: We will wait until the Billis ~ required for a position. If, for example, the position is one
passed. We have not given any consideration to the qualificiat requires some skill such as scuba diving experience then
tions of the person who might fill that position. | would have thought that a determination by the Commis-
The Hon. A.J. REDFORD: | do not know whether that Sioner that those requirements are necessary should not be

answer is entirely satisfactory. Will that person be a policédPle to be questioned by the tribunal. The same situation
officer or a public servant. applies for other positions: it may be that fingerprint or some

The Hon. K.T. GRIFFIN: We have not given any Otherforensic expertise is required. In some instances those

consideration to that matter. We must get the Bill throughsOrts Of skills will be provided by civilians, but they may be
first. However, it will certainly not be a judge or a magistrate.'equired by a police officer.

The Hon. T. CROTHERS: Will the Attorney give If, for example, there is a position requiring special

consideration to some of the comments made by Oppositigfjtélligence analysis skills why should not the Commissioner
e able to prescribe those skills or experiences required for

members in respect of the setting up of and appointment t o Y X A
this tribunal? P gup PP that position? The Commissioner’s view of the qualifications

required for a position should not be able to be questioned
just as such matters cannot be questioned by the Promotion
nd Grievance Appeals Tribunal under the Public Sector
anagement Act. Although the honourable member is
@roposing a regulation making power in new clause 60A, |
hallenge anybody to anticipate what skills might be required
for positions in a changing SA Police and to require those to

prescribed by regulation. | suggest that that will mean
ither a very static and unchanging police or that there will
e many amendments to regulations to accommodate the
changes that will be required on a fairly regular basis as
different skills and qualifications are required.

With all due respect to the Hon. Mr Gilfillan, | think that
deleting clause 55 and enacting a provision such as new

The Hon. K.T. GRIFFIN: | will always give consider-
ation to whatever any member of Parliament says, but | wil
not necessarily agree with it. In respect of the appointment;
I will not be the Minister responsible for the administration
of this legislation on a day-to-day basis. | am sure that th
responsible Minister will have regard to the issues raised i
the Parliament. The way in which these things develop afte
enactment by the Parliament is through some degree
consultation, including, on occasions, consultation with th
Opposition.

Amendment carried.

The Hon. IAN GILFILLAN: | move:

Page 23, lines 20 and 21—Leave out all words in these lines.

Amendment carried; clause as amended passed. clause 60A, which tries to get around all this by putting it out
Clause 54. in regulations, is short-sighted, cumbersome and will put the
The Hon. IAN GILFILLAN: | move: Commissioner in a straitjacket so that we will not have a
Page 23—Leave out this clause and insert: modern, forward-looking South Australian Police but one

Determination of application which, when we get to the twenty-first century, will be cast
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in stone. | think that modern management, whether it is fochanged because of a whim of a particular person at a
the police, the Public Service or anything else, needs to givparticular time, they are drafted so that they will catch the
the Chief Executive Officer flexibility in setting up what sort person who needs to be a scuba diver, for example.

of positions are likely to be required and what sort of There are words in the English language which allow
qualifications are required, and then to fit the people with théexibility. The legislation must allow flexibility. If you want
necessary skills to those criteria. total flexibility, throw out the Act and say to the Commis-

The Hon. P. HOLLOWAY: The Opposition will support  sioner, ‘There you are. You have your $50 million or
the amendment. The real problem with clause 55 is that it i$60 million. Go and run a police force, and then tell us what
the prescription by which the Police Commissioner mayyou are going to do with it The fact is that our job is to
institute cronyism or patronage, as it is described irstipulate how those officers will be the servants of the people
clause 53, into the police force. If | can take an analogyin this State and do a job, and that is why our amendments
anyone who is familiar with the Public Service would know insist as much as we possibly can that it will be transparent
how departments can get what they want when settingnd answerable to this Parliament. | sound like a parrot: |
tenders, and there are some famous cases in the militahave gone over it so many times. To hear regulations
forces where they wanted particular sorts of hardware. It islenigrated as if they are some spurious, underhand and
not very hard to draw up a tender specification such that yodestructive measure really insults the processes of the
can eliminate everything else other than that which you wanParliament. Regulations have an extremely important role to
In relation to appointments, if you give the Commissionerplay and | believe that in this case they are totally appropriate.
broad-ranging powers to set the criteria, basically you can Amendment carried; clause negatived.
design it to get the person you want. | fear that that is the Clauses 56 to 60 passed.
danger with the clause as it stands. New clause 60A.

At the same time | concede that the Attorney has a point  The Hon. IAN GILFILLAN: | must confess that the
when he says that you need some flexibility in this. Theyeography of this clause has me slightly bewildered. I think
solution that the Hon. lan Gilfillan has provided and the ongpgat clause 60A relates to the discussion we were having
we will be supporting is that the Police Commissioner can sefegarding the deletion of clause 55. | see that the amendment

out through r(_agulations the criteria, qualificati_ons and SO ORhat | have on file carts it over to page 25, after line 2, which
that is prescribed there. What we would not like to see is &yrjkes me as being in error.

situation where the Commissioner can tailor make a specifi- The Hon. K.T. Griffin: After the word ‘Miscellaneous..
cation to get a particular person. That really is the patronage The Hon. IAN GILEILLAN:  Minister. does that not

thatlwe were talking about in clause 53. If this C'?‘Use isappear to be inappropriate to you as an objective observer?
carried a person would not be able to appeal against thatl. tha Hon. K.T. Griffin: No.

While this is a difficult area to deal with—I concede that—I The Hon. IAN GILEILLAN:

believe that the amendment moved by the Hon. lan Gilfillal Itmay be that Parliamen-

. ferable to th st I tthis st r’{ary Counsel is wiser than [, but the ‘Appointment and
1S p‘Fﬁ erHa € KOT glg)l(lfFllrl]\lg Cvaﬁsﬁt%' '?fs ?gel. promotion procedures and qualifications’ section appears to
. e ron. =. 1. : at this etiecively means y,q 15 pe relevant to the area where we just deleted clause 55,
is that every job and person specification will have to be S€hatermination of question of eligibility for appointment.

out in the regulations. If the Commissioner wants 10 getrp oy saem to be much more closely aligned than to have my
different .Sk'”S into a different position and not replgce mendment moved into ‘Miscellaneous’. Have we dealt with
another, it means another amendment to the regulation. \. < 56~

suggest that it really is unworkable: it is totally and unequivo- The CHAIRMAN: Yes. we have. The honourable
cally unworkable. To put this sort of hamstring on a Commis- ; ' :

: . d member will recall that there was nothing on file and | asked
sioner will turn back the clock and you will not have a b five cl
forward-looking and flexible South Australian Police. The MEMDErs to pass five clauses.

: : The Hon. IAN GILFILLAN: | move:
Hon. Mr Holloway has at least left an opening there which )
hopefully we might be able to work on when we get to a zgggiﬁtsr’nggfgmepi;r:Qtsigrrf:procedures and qualifications
deadIQCk conference, but | can t?‘" you from. My OWN  g6A  Members of SA Police, police cadets and police medical
experience and from the way in which the Public Service, gfficers must—
business and the police force operates now that this is a (a) be appointed and promoted in accordance with the
hopeless position for us to end up with. | sincerely hope that procedures prescribed by the regulations; and
we can have a much more sensible and flexible approach  (b) have the qualifications or satisfy the requirements
once we get to the real nitty-gritty of negotiations behind prescribed by the regulations.
closed doors. | believe that is a pertinent amendment to the debate we have
The Hon. IAN GILFILLAN: We do not need to go been having regarding the conditions and circumstances by

behind closed doors to appreciate that regulations are a vewhich a person may be promoted or appointed.
effective way of stipulating quite effective conditions. The The Hon. P. HOLLOWAY: When dealing with
other bogey that is being waved around is that these regulalause 11, we deleted the power of the Commissioner to make
tions will come from outfield by someone who has nogeneral orders in relation to qualifications for appointment or
sensitivity and no awareness of the requirements for the jopromotion and appointment in the promotion processes. So,
of regulations. In fact, 99.5 per cent of the regulations willthis clause is a necessary consequence to give the Police
have been proposed and perhaps even drafted by the curré&knmmissioner the power to make these by regulation. It has
highly skilled Commissioner, and the only difference is thatto be inserted somewhere within this Bill, so | see this
they will be presented to this Parliament to an excellentneasure as consequential on the amendment we dealt with
committee which is dealing with a frequent flow-through ofunder clause 11.
regulations. In many cases those regulations just pass The Hon. K.T. GRIFFIN: The Government opposes the
through. They are drafted by experts to do a job. They are n@mendment.
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New clause inserted. The Hon. P. HOLLOWAY: This Bill seeks to amend the

Clauses 61 to 65 passed. Police (Complaints and Disciplinary Proceedings) Act 1985.
Clause 66. The Bill contains a number of amendments relating to the
The Hon. IAN GILFILLAN: | move: make-up and powers of the Police Disciplinary Tribunal. The

Opposition’s main concern regarding this Bill relates to the
roposed amendments to section 39(3). Section 39 of the Act
under that subsection for more than two months. ives guidelines as to the charging of a member of the police

This amendment is to put some time limit upon which theforce for a breach of discipline. Section 39(3) provides:

. . ember committed the breach of discipline with which he or she is
It appears to us that a two month suspension W'thouﬁarged, the tribunal must make a finding that the member is guilty

remuneration is a substantial imposition, but as the Bill isf the breach of discipline and remit the proceedings to the Commis-
currently drafted the Commissioner has the power to virtuallysioner for the imposition of punishment on the member in accord-
suspend without any remuneration or accrual of any rights fornce with the Police Act 1952.
an unlimited period. That is the purpose for this amendmentrhat is the current provision. This Bill seeks to replace the
The Hon. P. HOLLOWAY: The concern of the Opposi- current test or standard of proof of beyond reasonable doubt
tion to clause 66 was that the Police Commissioner has theith the test of the balance of probabilitiesloward’s
power of suspension but, as we see the clause, the CommGriminal Law, Fifth Edition 1990, states that, historically, the
sioner could in fact make an indefinite suspension withoubalance of probabilities has been regarded as a burden of
pay which over time could become equivalent to dismissalproof in civil matters. A criminal case requires the test of
We are concerned that there should be some limit on thdteyond reasonable doubt—a test which is more restrictive
power of suspension and will support the amendment movednd therefore more difficult to achieve. Its main purpose is
by the Hon. lan Gilfillan to put a limit on that of two months to ensure that an accused person in a criminal trial is con-
without pay. One can argue about what the particular timeicted ‘only if his guilt is so clear that he cannot succeed in
should be, but the point is that there needs to be some limitising a reasonable doubt about it in the minds of an
on the time under which a police officer might be suspendedmpartial jury’.
without pay by the Police Commissioner. If it goes on and orn his second reading speech the Attorney-General stated that
it becomes a much more severe penalty than otherwise migttie purpose of amending the burden of proof in police
be the case, so we support the amendment. disciplinary matters is to ensure that the disciplinary process
The Hon. K.T. GRIFFIN: The Government does not is not thwarted because something cannot be proven beyond
support the amendment, but at least there may be an oppoeasonable doubt. Surely the overriding need in cases such as
tunity to do some further work on it later. | raise the positionthese is for justice to be done. Watering down the original
of a police officer who might be charged with a seriouslegislative test lays open a very real danger that justice will
criminal offence and who is on remand. It seems incongruousot be done. When the Act was passed in 1985, the test of
that that person should be able to draw a salary from SAeyond reasonable doubt was specifically included, | believe,
Police while awaiting trial on a serious charge, but we willto ensure that the highest standard of proof, and therefore the

Page 26, after line 12—Insert:
(1a) Despite subsection (1), remuneration may not be withhelcg

address that issue later. | oppose the amendment. strongest legal safeguard, was made available in the police
Amendment carried; clause as amended passed. disciplinary process. At the time, the Attorney-General
Remaining clauses (67 to 72) passed. himself said:
Schedule 1. ...it is easy for criminals to make allegations to discredit
The Hon. K.T. GRIEEIN: | move: honourable police officers and, because they are police officers, it

) ) is so much more difficult for them to protect their own character and
Page 29, lines 5 and 6—Leave out subclause (2) and insert: integrity. (Hansard 13 March 1985, page 3 183).

(2) The Chief Magistrate of the Magistrates Court will, on the . . . .
commencement of any proceedings under Divisions 1 or 1A off Nere was even some discussion during debate on section 39

Part 8, select a Magistrate to constitute the Tribunal for theas to whether the tribunal should be constituted of a judge,

purpose of those proceedings. which indicates how seriously this process was considered.
The Police Review Tribunal is established under schedule f'hen, as now, there was a recognition that the South Aus-
This amendment brings the composition of the tribunal wheifalian police force is considered the best in Australia. As my
it is conducting termination or transfer reviews undercolleague inthe other place, the shadow Minister for Police,
Divisions 1 and 1A of Part 8 into line with the composition Pat Conlon, stated during debate on the issue:
of the Police Disciplinary Tribunal established under the No persuasive reason has been put forward to change the
Police (Complaints and Disciplinary Proceedings) Act.  standard of proof in such matters.

The Hon. P. HOLLOWAY: The Opposition supports We are aware that a review headed by former Judge lIris
this amendment. | understand that this has been the subjestevens was the basis for much of the amendment before

of negotiation, so we have no objection to it. us—both in this Bill and the Police Bill—but this report has
Amendment carried; schedule as amended passed. not been made available. | would like the Attorney to address
Remaining schedules (2 and 3) and title passed. this issue and to say whether that report has been completed.
Bill read a third time and passed. If so, can we get a copy of it, and, if we cannot, why?
The Attorney-General tells us that other States used the
POLICE (COMPLAINTS AND DISCIPLINARY civil burden of proof in similar cases, and this is really his
PROCEEDINGS) (MISCELLANEOQUS) main argument for changing our legislation. This is simply
AMENDMENT BILL not good enough. This legislation is too important to be
changed on such a flimsy premise. It is my understanding in
Adjourned debate on second reading. any event that legislation in other States is silent on the

(Continued from 9 July. Page 1017.) burden of proofissue. Case law has in fact decided the issue.
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In 1985 the South Australian Parliament deliberatelycommitted into the regional branches for discussion, particu-
enshrined the highest standard of proof in legislation so thdarly in Queensland, New South Wales and perhaps regional
this would not be an issue. This was done because policeas of Victoria, we would find that a lot of Liberal Party
disciplinary actions are extremely important and require moractivists would be even bigger victims of the conservative
than the civil standard of proof used in other administrativerevolution that is taking place in the hinterlands.
tribunals. Police officers are often put into untenable In a lot of cases where compulsory voting does not exist
positions because of trifling or malicious complaints. Theyit has been shown that there are extremists who have vested
are considered by the public to be of the highest characteinterests in getting to the polling booths and making extra-
While there will always be a need for disciplinary action, aordinary efforts to mobilise their supporters to form pressure
tribunal’s decision can lead to very serious consequences fgroups that do not reflect the broad mass of opinions which,
an officer. Of course, we have just been addressing this veryenerally, are out there and who must to be cajoled into
issue in the Police Bill which has just passed. voting. I would be the first from the Labor side of politics to

Police officers are set apart from the community in theadmit that not all people want to attend polling booths to
work that they do. Their right to a fair hearing must becross off their names. That is what we are talking about: we
protected, and for this reason the highest legislative prote@re not talking about compulsory voting in this State. A lot
tion must be offered. | can indicate, therefore, that theof people do not like being inconvenienced to a point where
Opposition will seek to amend this Bill to restore the beyondhey have to attend to a function that they really do not have
reasonable doubt test to cases at least where a police officeny heart for. A lot of people do not take an interest in
can be dismissed as a result of a hearing. We believe that fwlitics, although we all would like them to be informed and
the very least that should be undertaken before we would sée make an informed vote. | am sure that, if a straw vote was
this Bill pass. taken in a lot of areas in relation to whether compulsory

In conclusion, the police of this State are subject to morgoting should exist, it would not be hard to convince a lot of
complaints than other members of the public because of theeople that the compulsion should be removed and that there
nature of their job. It is inevitable that a number of peopleshould be voluntary voting; but that would be only a minori-
will make complaints for all sorts of reasons because they.
believe it might help them get off charges or whatever. | have The political formations that are starting to develop in
been a member of Parliament in another House, and at thustralia—and | suspect in South Australia—at this point
time | had a number of people through my electorate officevould not find it at all hard to mobilise their forces to vote
who had made complaints to the Police Complaints Authorityagainst either major Party and to elect candidates of dubious
about various matters. repute to try to form a loose coalition of forces to oust the

When one deals with a number of those matters, one sodidrent Government. | do not say that because | have any
realises that there are some people who really do have &grticular animosity towards the Liberal Party as a major
obsession with the police and with making comp|aints_functionary in a democracy. The same circumstances would
However, much as they believe them to be true, it is quit@xist if we were in Government. The climate at the moment
obvious to anyone who has dealt with these matters that it i such that, whichever major Party is in Government will be
an area which could be open for abuse. Therefore, it wouldictim of a large and negative vote, particularly in the
be an intolerable situation if a police officer could be regional areas of this State and other States.
dismissed as a result of disciplinary proceedings based simply The Hon. M.J. Elliott interjecting:
on the balance of probabilities. We will not oppose the Bill ~ The Hon. T.G. ROBERTS: Yes. Both major Parties have
at the second reading but will certainly seek amendments ot read the signs well and the economic circumstances in
give the police the protection which we believe they deservavhich we find ourselves internationally and nationally have

certainly brought about a large degree of disrespect for both

The Hon. T.G. ROBERTS secured the adjournment of major Parties in Australia. This phenomena is not confined

the debate. to Australia, but it is certainly something that we have to have
regard to. | would not like to see the Bill passed at this or any
ELECTORAL (ABOLITION OF COMPULSORY other time because political hiccups and changes in percep-
VOTING) AMENDMENT BILL tion of people concerning their elected majorities change
from time to time. When times are difficult, it is not hard to
Adjourned debate on second reading. motivate people to vote not for anyone but against the
(Continued from 22 July. Page 1087.) Government and, in this case, the major Parties.

As to the Liberal Party’s problem in the current economic
The Hon. T.G. ROBERTS: I feel a bit like someone who and political times, the Labor Party had a long period in
has been sitting in the pavilion with the pads on while EdrichGovernment and at the election when the Federal Labor
and Boycott have made a very slow 250. Government was defeated in, | think, 1993, an argument
The Hon. L.H. Davis: You look a bit like it, too. could be put forward that the Government was looking and
The Hon. T.G. ROBERTS: Which one do | look like? sounding tired. That was one of the campaign slogans that the
| indicate that | will not support the Bill. It is one of those then Opposition and now Government used. An argument
cyclical Bills that comes into the Council if not every 12 could have been put forward that some of the people on the
months every two years. The Government gives it a bit of &ont bench were a little slack in the way in which they were
try, rolls it on, goes away with a blood nose and then we willdealing with constituent matters and explaining their policies
see it back in about another 18 months or two years. through television cameras to people’s lounge rooms and the
The only difference with this Bill at this stage is that it has messages in the daily press. Unfortunately for the Liberal
developed out of a political time warp. | can understand théarty, when it came into Government many people in the
Liberal Party’s wanting to abolish compulsory voting two or community thought a change in Government would bring
three years ago, but | am sure that if the same resolution weebout a changed set of circumstances that might bring about
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an improvement in their standard of living and way of life. But where regional seats have been neglected by sitting
Unfortunately, what they got was more of the same andmembers, | am sure they will be pushed and will face severe
although the then Federal Howard Government promised th&sts from combinations of conservative forces operating in
it would bring about a changed attitude toward politics,regional areas.

because it would listen and bring in policies that the battlers Some contributions as to Australia’s system of compul-
would be able to grab hold of—John Howard was going tasory voting would lead us to believe that no other countries
be the champion of all people for all times—unfortunately itin the world have voting as we have it, where it is compulsory
fell away within probably the first three months of to attend and strike your name off or submit a vote. The most
Government. recent information available to me names these countries as

The disillusionment then set in when most people realisegav'ng. compulso_ry voting systems _S|m|Iar to Australia:
rgentina, Austria, Belgium, Bolivia, Brazil, Cyprus,

that their lives were not going to change for the bette d Eqvot G Guat W P Si
because the restructuring in the economy nationally to suit th cuador, Egypt, foreece, Luatemaia, Feru, singapore,
witzerland and Venezuela, and there is some evidence to

economic circumstances internationally meant that their live

were not going to change with the change in their vote. So ink, based on Parliamentary Library of _Sou_th Australia
the Liberal Party at State and Federal level probably had gesearch Services (Jenny Newton), that voting is compulsory

short honeymoon in which to bring about changed circum!" about 21 other countries. We are not alone. I
y g 9 Australians tend to take their voting responsibilities

n llow themselv lari nd rever . ; ;
stances to allow themselves to be popularised and revered g%nously. There is not a huge cry from the public to abandon

the people. their responsibilities in relation to voting. As | said, if you
We now find ourselves in circumstances where both majO[ook a straw p0|| in some areas, you might get a higher
Parties are in a position where a large percentage of th@dication than others. However, in the main, Australians take
electorate believes that the Parties do not have answers to tiir democratic responsibilities seriously. Itis irresponsible
difficult problems that face Australia and South Australiafor any serious Party or Government to put forward Bills such
economically. They believe that the selling of our assets igs this as often as we find this one put forward. | suspect that
not a particularly popular way to go and that the silver bullethe intention of the Government in doing so as regularly as
excuse for the changing circumstances in which we fingt has is to try to embarrass the Council, which is also subject
ourselves is not an alternative. They see that the restructuring some pressures in relation to the cost of a democracy and
process that most regional communities have experienced hgife way in which a democracy operates by suggesting that a
not been of any benefit to them. The pain that has gone ahegfhgle House would suffice in this State. It is one of those
of the gain has not brought about any gain and the paigssues that has been put forward as regularly as it has for
continues. We now have a whole section in the communityeasons other than wanting to discuss the issue of whether the
disillusioned with politics and politicians altogether. abolition of compulsory voting is a good thing. With those

If the Bill passes in the current climate, | suggest, basedeW words, | indicate again, as | have indicated earlier, that
on the figures available from other English speaking demod-0ppose the Bill and that | will vote against it.
racies, say, the average English or British turnout of some- .
where between 40 to 60 per cent, we would find in, if not TdhebHon. T. CROTHERS secured the adjournment of
majority of seats in rural areas in Queensland, New SoutH'e debate.
Wales and some in \ﬂctorl_a a_nd Wes_tgrn Australia, then in VALUATION OF LAND (MISCELLANEOUS)
many seats people not voting in a positive way for a Govern-

AR . AMENDMENT BILL

ment. People would be voting in conservative members
making snake oil promises that would never deliver good cgnsideration in Committee of House of Assembly’s
government. My point is that, if there are temporary aberramessage—that it had disagreed to the Legislative Council's
tions that bring about disenchantment broadly through thg mendments:
actions of the Government or economic circumstances, The Hon. R.l. LUCAS: Having a thorough understanding

compulsory voting at least protects democracies from thes 5| the issues related to this piece of legislation, | am now
successful campaigns waged by well financed groups WitBonfigent in moving:

media assistance to unseat sitting members of Government

be they Liberal or Labor. ' That the Council do not insist on its amendments.

o . The Hon. CAROLYN PICKLES: The Opposition
The situation could be better gauged by members OPPOSI&rtainly insists that the amendments moved by the
talking to their colleagues in regional areas. | know the HO”LegisIative Council should still be agreed to.

John Dawkins has just returned from servicing his elected ‘\otion negatived.

members in regional areas. Where rural based Government

members have been servicing their membership and where ADJOURNMENT

constituents are familiar with the work of their local member,

| am sure those local members will survive and not be At 10.6 p.m. the Council adjourned until Wednesday
challenged by ultra conservative forces in those electorateS.August at 2.15 p.m.



