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LEGISLATIVE COUNCIL The State Government has no intention of selling ETSA.
So that is what the people of this State were told before the
Thursday 6 August 1998 election. As | said earlier, is it any wonder that the public of

this State are very cynical, not just about politicians within
The PRESIDENT (Hon. J.C. Irwin) took the Chair at the system but about the whole political process? I must say

11 a.m. and read prayers. that, whatever cynicism they have about politicians at large,
they are particularly cynical about the Olsen Government,
VALUATION OF LAND (MISCELLANEOUS) and with good reason, because scarcely had members of this
AMENDMENT BILL Parliament been sworn into their seats before the Government

reversed its election commitment. So indecent was the haste
The Legislative Council agreed to a conference, to be heltb change its position, that the Government clutched at
in the Plaza Room of the Legislative Council at 3.30 p.mstraws—any straw—to provide the justification for this
today, at which it would be represented by the Hon. J.S.Lmassive about-face.
Dawkins, Hon. I. Gilfillan, Hon. K.T. Griffin, Hon. Paul The Auditor-General's Report, which was made available
Holloway and Hon. C. Zollo. to the Presiding Officers of the former Parliament, well
before the election, was the vehicle that the Government
The Hon. K.T. GRIFFIN (Attorney-General): 1 move:  seized upon. Although legal opinion suggested that the
That the sittings of the Council not be suspended during thesovernment could release the Auditor-General's Report
meetings of the conference. before the election, the Government chose not to do so. Of

Motion carried. course, all of us now know the farcical situation involving the
former Deputy Premier, Mr Ingerson, when he denied being
ELECTRICITY CORPORATIONS informed by his advisers about the alleged risks involved in
(RESTRUCTURING AND DISPOSAL) BILL the national electricity market. He was lucky to survive on

that occasion when he was caught out, although his luck has
now finally deserted him: his teflon coating has finally been
scraped off.

Honesty with the electorate of this State may not mean

The Hon. . HOLLOWAY. Consistent with the position 5nuch to the Olsen Government. It has treated the electorate
that the Australian Labor Party put to the people of this Statwith total contempt over the ETSA sale. The Opposition

at the election last October, the ALP will oppose at the " d tic instituti far t h t
second reading, and at any other stages, if they eventuate, gfegPects our democratic institutions ar oo much 1o even

sale of ETSA and Optima. The ETSA sale and disposal B”Fontemplate such a brazen betrayal of the electorate. Those

is a manifestation of the greatest act of political betrayal inOf us who regret the recent rise of One Nation need only look

this State’s history. Is it any wonder that politicians and thef™ such blatantly'cynical and dishone;t t"’.‘CtiCS by Fhe Olsen
whole political process within this country are under SuchGovernment to discover reasons for this rise. That is the first

threat, as never before, when a Government is so dishond§2SON why the Opposition will oppose this Bill at the second

. . ding.
to the electorate? Time and again before the 11 Octobéf2 Lo . .
election the Olsen Government denied that it had amé_”TQeffundamgntt?]I_q_ueﬁnor;dln relatluon to the.EfTSAtd'SFOSE‘I
intention of selling ETSA. | wish to put on the record some Il betore us IS this. should we allow our Inirastructure

of those promises. This is what the Premier said in the Hous@onOp,?”eS to be owned by priva.te fi'rms—and. foreign.ﬁrr'ns
of Assembly on 11 April 1996: at that? Do we have enough faith in the entirely artificial

as | havesaid on numerous occasions, the privatisation 0fmarketplace which has been created in the electricity industry
ETSA is not on the agenda. Itis not on the agénda and has not be& belleye it can do what was previously considered to be
considered by this Government. | guess we will see with thdmpossible, thatis, produce market outcomes from a system
electricity industry what we saw with the water industry: do notwhich is, at least in part, a natural monopoly?
worry about the truth of the matter, just go out and repeat the lieto | would like to quote an article in thEinancial Review
the community at large. . . .privatisation has not been and is not o ; ; ;
the agenda as it relates to the Electricity Trust of South Australia.gome time back written by Alan Kohler. | th'.nk he makes

some rather profound comments about this whole push

As | have said, that was the Premier in the Parliament on 1¢,yards the privatisation of our infrastructure monopolies.
April 1996. Well, we know who told the lie. Days before the The article states:

ellelftgnbthe InfrI?StructlJSre ergSter’ H(Tg' Grah”arr]n Irrl]gerg(')n, For a while the firms that own the infrastructure will be tightly
talked about selling ETSA and was told to pull his head Inyeqyjated by the perhaps slightly guilty politicians [this Government
On 3 September he denied that the Liberals were going to sejlight to be awfully guilty] doing the selling. Gradually the

ETSA, and said on National 9 News: regulations will relax helping to ensure the big prices now. What
. . . . happens if unscrupulous operators get their hands around the nation’s
Thatis obviously part of a Labor lie campaign. air transport, telecommunications or energy throats in a less
During the election campaign, (National 9 News, 16 Septemregulated environment is something no-one is too worried about. The

Adjourned debate on second reading.
(Continued from 5 August. Page 1222.)

ber 1997), John Olsen said: worriers have been silenced by an avalanche of cash.
We are not pursuing a privatisation course with ETSA. The article continues:

. some of the high prices being paid for assets] entirely because private
of 21 September 1997), John Olsen said: firms and investors understand very well how hard it is to get hold

| have consistently said there will be no privatisation, and thaof a permanent infrastructure monopoly, whereas Governments take
position remains. them for granted, has not been mentioned. .. The discovery by

. oday’s politicians that they can not only get away with flogging the
The then Infrastructure Minister (Hon. Graham Ingerson)zsovernment’s fixed assets, including the stuff that can never be

wrote to the Australian Services Union just a few days laterguplicated, but also can dress it up as ‘reform’ and get extra brownie
on 30 September, and said: points for selling it has been the revelation of the century. . . In fact,
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it is just another way in which the politicians of the present borrowretail and generation sides of electricity, the fact is that the
from the future generation to finance their power now. wires and transmission lines remain a natural monopoly. In

Then comes the part | most want to reflect on because it &Y speech earlier this year | went into some detail, saying

Alan Kohler's conclusion which sums up the debate, and fhat, whatever one does to try to create access regimes and
quote: other devices to try to create a market, one can never get

Maybe everything will turn out okay when the power lines, gasaround the fact that the distribution and transmission systems

pipes, phone lines, airports and railway lines are all owned by privatEpr electricity are a natural monopoly.
firms that are impregnable monopolies because their assets are too Another point | wish to make in relation to the national
expensive to duplicate. May be those corporations will be benign a”glectricity market is that, when it was originally devised back

won't try to make as much money as possible or else may be th .
regulators of the day will be sufficiently armed to deal with them if in the early 1990s, the electricity reforms were supposed to

they do not behave the way monopolies always behave, but that's npincide with gas reforms. The idea for this was based on
kids’ problem, not mine. quite simple economic principles: that if one had a proper

At this stage in the debate there is certainly much you coul arket operating in both gas and electricity at the same time

say about the sale of the Electricity Trust. Much has been saftferé would be a proper allocation of resources. In other
and no doubt much more will be said over the days to com¥/0rds, decisions relating to the allocation of those gas or
and | guess in any debate we cannot cover it all. | will€lectricity resources wou[d be .made .on.the basis of a proper
consider for a moment the national electricity market in somé&narket, not because of distortions within that market.
detail, because | believe it is fundamental to the issues before Of course, what has happened, as we have seen, is that
us. reforms to the gas industry have been delayed. Indeed, if one
In previous debates in this Parliament | have pointed ouf€2ds the papers from the Australian Gas Association and
that | have supported the establishment of a national electricRther industry bodies in the gas industry, they are extremely
ty market, particularly with the emphasis on the wordUPset at the moment that, whereas there have been some
‘national’ because | believe that great savings are to pararket reforms within the gas electricity to the downstream
afforded to the people of this country through having asector of 'ghat md_ustry, reforms to the upstream sector have
national approach to the way we operate our energy indueen lagging behind. There is a view amongst those in the gas
tries. In particular, as | pointed out in previous speechedndustry that such innovations that may be in the economic
those benefits in the electricity industry arise because we cat'd environmental interests of this country, such as cogenera-
reduce the amount of overcapitalisation in electricity assetd0n. in other words, the combined use of heat from gas and
if we operate on a national rather than a State by State basRl€ctricity generation, have been delayed because of the
This was the basic thrust behind the Hillmer report in 1993'€forms to the gas industry.
which suggested that if we could move to a national market The Gas Industry Association and other bodies have been
we could produce considerable benefits for the communityguggesting that there may, in fact, be a misallocation of
and | think a figure of some $23 billion overall was suggestedesources, the very opposite of what the Hilmer report was
by that committee—somewhat ambitious, | would havesetting out to achieve, because of delays in the gas reforms,
thought but nonetheless something worth striving for. Theparticularly these delays in the upstream deregulation.
Opposition supports and at the time supported those goals @ertainly, if one were to go on at length, there are plenty of
principle. examples one could quote within those gas industry journals
It is important to notice that in that Hillmer report about their concerns on such matters. | wish to record them

ownership was not an issue. That is an agenda that has be@#fe as an indication that there are problems within the
captured by the Treasury, particularly the Federal Treasurjiational electricity market, which I will bring together
and the National Competition Council and others. | believeshortly.
we are now seeing an ideological struggle rather than an The fourth point | wish to make concerns Riverlink. If we
economic one. There are a number of problems with are to have a national electricity market, one would assume
national electricity market, and | will refer to some of them.that it would need to conform to some actual market in
First, some of the studies that have been undertaken abotgality; in other words, one would expect that we should be
what happens within electricity markets have shown that able to move electricity around this country if it is a true
break up of the vertically integrated electricity utilities can electricity market. We had the proposal that was endorsed at
lead to additional costs. In a speech that | made earlier thihe time by the Government some year or two ago to look
year—I think it was the Address in Reply—I referred to ainto a power transmission line from New South Wales to
paper written by Stephen King from the Australian NationalSouth Australia called Riverlink. The report on that particular
University. He in turn quoted from some other studies whichproject occupies some two large volumes. It is a very
suggested that it had been discovered that an additional cdsteresting exercise to look at this, because it reveals how this
of anything up to 12 per cent was associated with the breakational electricity market actually operates.
up of vertically integrated electricity companies. So, in other  What happened with the Riverlink study is that, eventual-
words, any benefits that derive from the national competitiony, NEMMCO (National Electricity Market Management
policy in the electricity industry have to overcome theseCompany) did not endorse the Riverlink project as a regu-
additional costs. lated entity. In coming to that conclusion, as | said, there are
The explanation of those costs is simple enough. If yodwo large reports, involving consultants’ time. It compared
break up the industry and ‘ringfence’ these entities (whiclthis project with alternatives. One of those alternatives was
seems to be the common word) so that they are all actingnother power link from Victoria through Heywood. It also
independently, there have to be legal contracts and otheompared it against demand and supply management options.
forms of formal communication between the various leveldt did so under two criteria: a customer benefit test, where the
of the structure. They inevitably will lead to more costs.customers in this case were the large electricity purchasers,
Within our electricity industry, whatever one does about theand it also did a public benefit test.
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| want to refer to the outcomes of that exercise. There is This abrogation of responsibility by elected parliamenta-
a considerable amount of detail in the report relating taians is yet another factor in the massive disillusionment of
discussion about whether the customer benefit or the publibe Australian electorate to which | referred earlier. In
interest benefit was better. It states: relation to the national electricity market and indeed competi-

The proponents of Riverlink have asserted that the appropriatdon policy generally, it has taken on a life of its own. Those
criteria for the assessment is that the proposal must maximise the na#ho are now driving national competition policy, and one of
benefit to customers alone, ignoring any benefit to generators.  jts offspring, the national electricity market, are undoubtedly
It continues later: devotees of privatisation. The original goals of competition

Therefore, it has been argued that a traditional market analysiROlicy have been consumed by agendas which have never
is equivalent to a public interest analysis and/or that either ideen properly debated or scrutinised, in my view, in any
equivalent to a customer benefit analysis. Australian Parliament. The free market ideologues in the
In other words, there was some considerable confusion. THeommonwealth Treasury have had a field day, with approval
report discusses that over some pages. This study consideri&@m the current Federal Government.
the Riverlink project under both a public interest and The opinion polls in regional Australia, assisted by
customer benefit test. It found that under a public interest tegdection results in Queensland, are the only likely source of
Riverlink was a superior option than alternative transmissiofiestraint on the current direction of national competition
line options, plus demand and supply options for all cases. IRolicy under this Federal Government. The point is that
relation to the customer benefit test it found that Riverlinknational competition policy and its child, the national
was a superior option than alternative transmission lin@lectricity market, are being used as vehicles to achieve
proposals but that in certain circumstances it may not b@bjectives which were never approved by Parliament.
superior in relation to alternative demand or supply options. Members interjecting:

Then NEMMCO had to make a decision. We have these The Hon. P. HOLLOWAY: If the Minister for Transport
two tests, what do we do? So it went off and got legal advicéeads my speech on the republic yesterday, she will see what
from consultants. In the end, it decided that even thoughthought about Paul Keating. The national competition policy
under the public interest test this option was clearly better ignd its child, the national electricity market, are being used
had legal advice that said it could only choose the customes vehicles to achieve objectives which were never approved
benefit test. So it had to make its decision on this projecPy Parliament or, indeed, by Bannon, Arnold or Keating in
based on that advice. The summary of this report makes sorfee early days of the national competition policy.
reference to that, as follows: What could never be done by the front door is now being

. L .. done by the back door. The national electricity market, the

invesiment n e elsctigly marketwil on be achived 1tné wider ACCC, the NCC, NEMMCO and all these associated
public benefit is taken into account and that ultimately customerfureaucrats are setting an agenda for a privatised electricity
will suffer if electricity sector costs are forced up by inefficient jndustry. There should be no mistake about that.
investment. Itis not in my view clear that these objectives will deliver
These were some of the warnings that were given. Nevertheret benefits to the Australian public. They have no direction
less, NEMMCO had legal advice that it had to base itfrom Parliament to do so, but they are doing it, anyway. They
decision on a particular part of the National Electricity Code are doing it by attrition and by the myriad detail encapsulated
The reason | have gone into such detail regarding thah the various obscure codes that are out of the mainstream
decision is to try to indicate that in my view there arepublic scrutiny. The more the electricity industry is broken

problems with the national electricity market. up or disaggregated (the jargon word), the more the benefits
The Hon. R.I. Lucas: Are you supporting Riverlink? of public ownership may be dissipated.
The Hon. P. HOLLOWAY: No. The point | am making | see no reason why a publicly owned electricity utility

in relation to Riverlink is that when NEMMCO made its should not be able to operate successfully in a national
decision it had to get legal advice as to what the code actuallglectricity market, that is, a market that delivers efficiency
said. What | am suggesting—and | will come to this in morebenefits to consumers. However, | am less confident that a
detail in a moment—is that | think we need to look at thenumber of broken up public utilities, which operate in a
national electricity market and its operations. | have discussetharket that is distorted by regulators with an ideological
these issues concerning the national electricity market tpredisposition towards private ownership, will deliver the
indicate that, in my view, the national electricity market hasbenefits that the public should expect.
flaws. It is my view that we are experimenting with a highly | believe there are several key questions that are now
bureaucratic and artificial structure to make the nationabefore this Parliament, apart from whether or not we should
electricity market look like a free market when it is at leastsell ETSA and Optima. Should we allow our public electricity
in part a natural monopoly. | believe the examples that | havetilities to be further broken up into bits and pieces? It seems
given should concern us all about the operation of the NEMhat this question has already been decided by the Govern-
and its capacity to deliver the benefits promised in the Hilmement and will be beyond the power of this Parliament to
report. prevent. By the time we vote on the Bill to keep or sell ETSA
It is the receipt of these benefits which is the source ofind Optima, this State’s public electricity utility, as we know
competition payments to the States. If the reforms do nait, will no longer exist.
ultimately deliver the expected returns, will the Common- | note from recent press reports that the Queensland
wealth deliver to the States? | believe the Commonwealtliovernment has taken steps to aggregate its public electricity
must exercise leadership in the operation of the nationahdustry, reversing moves by the former Borbidge Govern-
electricity market and ensure that it is kept on track. In myment to break up the industry. The question is whether we in
view, far too many decisions under competition policy areSouth Australia will ever be able to unscramble the egg. The
made by non-elected officials too far removed from theother key question is whether the national electricity market
political process. in its current form, and given the direction in which it is
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lurching, is providing the best outcomes to the people of thigbout Independent Regulators and their scrutiny starts to wear
country and, if it is not, what we can do about it. off, they will be able to get monopoly profits.

I will now digress to some of the interjections from the | would like to draw another analogy with that domestic
Treasurer and the Minister for Transport about what previousituation because it illustrates clearly many of these issues.
Governments have done. There is no doubt that the wayould you sell your house to remove your debt? The main
national competition policy is operating today is quitethrust of the debate is that we need to sell ETSA to pay off
different from the way it was envisaged to operate by thoseur debts. Most members in this Chamber would have a
who first designed it. mortgage on their house. If they want to remove that debt,

The Hon. R.I. Lucas: They did not understand it. they could always sell their house and pay off the debt. The

The Hon. P. HOLLOWAY: No, | think it is the opera- only problem is that they would not have anywhere to live.
tion of it that has changed; either that or some of them mayou could adopt the attitude that, if you sell your house,
have had a hidden agenda. However, history will decide thakeduce the mortgage and rent a place for less, you would be
subject. Several weeks ago | asked the Treasurer whether better off. But would you? There are certain benefits that
would table correspondence from the ACCC and the NCC imome with ownership.
relation to the electricity market and particularly the question  Again, | think we can draw an analogy with our electricity
of competition payments. That information has not beersystem. Even if we could be certain of the figures that we
forthcoming. have been given and that we could reduce our debt payments

A Government with a predilection for selling assets isby an amount that exceeded the dividends we were given—I
dealing with a bureaucracy handled by ex-businessmen whtink those dividends need to include the retained earnings,
clearly favour its course of action and is advised by thosand | will refer to that in a moment—there are still other
who stand to make huge profits from a successful sale. In thizenefits associated with ownership. For instance, there is the
environment information is carefully controlled, as examplecbenefit of having a head office in this State. There is the
by that inability to provide such key information, and the benefit of employment in this State. We saw a classic case of
Government has embarked on an expensive public relatioribat in this morning’s newspaper where the new operators of
campaign to sell its message. Nevertheless, the public in th@ur water system have now decided to use someone else to
State are suspicious of this Government and its motives andake their water meters.
they have every right to be. If we are to sell our electricity industry, will those foreign

I want to turn now to the question of price. After all, if we owners—and it is almost certain that it will be taken over by
are to sell an asset (and that is what this Governmerforeign owners—provide the same level of employment
proposes to do), price is the fundamental issue on any saldrough our service industries in this State, or will they, in
Getting the right price is a necessary but not sufficienturn, use the service providers from their head office, whether
condition of any sale. If we do not get the market price plust be in Sydney, New York, London, Tokyo or wherever?

a premium, no sale should ever be contemplated or takExperience suggests that they will. So, this is another cost
place. There is certainly no guarantee that this will be thehat needs to be put into the equation.
case. Much has been said about the economic analysis of the

I would like to draw an analogy with the sale of a private case for selling ETSA. Other reports such as the Sheridan,
house. If aland agent says, ‘I will offer you the market priceQuiggan and Spoehr reports have been discussed in detail. |
for your house, would you sell it? If you like where you are will not go through them all here. The economic case for such
living, 1 am sure you would not contemplate it for one matters is complicated because of the assumptions that it is
moment. However, if you were offered more by way of anecessary to make, particularly about the discount rates for
premium to compensate you for your selling and movinguture earnings or future payments. They are complicated
costs as well as the dislocation and risk involved, would yodurther by the volatility of interest rates. The point | make is
still sell? Perhaps not. that in any economic case for the sale of our electricity assets

The Hon. R.D. Lawson interjecting: we must get a substantial premium on the sale to make it

The Hon. P. HOLLOWAY: But the point is that before worth while.
you would even contemplate making a decision, you would We should also be very wary about trusting the salesmen,
have to be offered not just the market price but considerablwho stand to make a substantial bonus or success fee on the
in excess thereof to make it worthwhile. If this Governmentsale of our assets, to tell us what is an acceptable price. How
is to go ahead with the sale—and it is the Parliament whicltould we ever trust this Government to do anything? Over
will ultimately decide whether it can—at the very least werecent weeks there has obviously been a bit of a campaign
need to be sure that the price that we receive is sufficient, natrganised by the Government, or those who stand to benefit
just the market price but with a sufficient premium to coverfrom the sale of our assets, to try to talk up the benefits of this
all those associated costs. If we are talking about the sale gfle. Yesterday, | received a letter from, | think, the Engineer-
our electricity assets, we should also throw in the massiveng Association. By and large | thought it was a pretty well
millions of dollars that will go to all sorts of consultants, and argued letter suggesting that we should sell our electricity
so on. assets. The only problem is that it did not include the caveat

It has been suggested that the value of ETSA is probablat any price’.
somewhere between $4 billion and $6 billion. The great bulk | can understand some of these organisations suggesting
of the value of our Electricity Trust (70 to 80 per cent) liesthat we should sell our assets, but | should have thought that
in the transmission and distribution systems, in other wordghey would at least suggest some sort of a price. If someone
the poles, the wires and the transformers. Most of the valueffers you a price for your house, it is one thing to decide to
lies in the natural monopoly part of the system, which ofsell it given that price, but it is another thing to say, ‘1 will
course is the part that private buyers would dearly like to gesell my house regardless of what | get for it.” That issue has
their hands on. They can see that, in the longer term, if thelgeen overlooked the most in this whole debate.
can hang around for long enough, once all the fuss dies down The Hon. R.D. Lawson interjecting:
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The Hon. P. HOLLOWAY: Perhaps the Minister can distribution system. It is a natural monopoly; it will not be
tease out some of these issues later. | will be interested t@placed. That is where most of the value lies. It is low risk.
hear his contribution. Nevertheless, all the factors must bedo not think that anyone will convince the public or anyone
brought into it. Whether or not he likes it, getting an accept-else about that matter. As | said, | have covered that issue in
able price including a premium must, at the very least, be aome detail in previous speeches, so | will not go over it
basic condition before any sale takes place. It is not suffiagain.
cient, but it is certainly necessary. | conclude by saying that it appears that in this State we

The Hon. R.D. Lawson interjecting: have a Government that does not want to govern: it just wants

The Hon. P. HOLLOWAY: | said that it is necessary but to hand the reins over to others rather than deal with some of
not sufficient, and | am sure the Minister knows what | meanthe difficult decisions that it faces. The problem is, of course,
| would like to comment on a few of the other issues thatthat Governments can never really escape their responsibili-
have been raised. As | have said, there are many points thigés. Sooner or later, as we have seen in New Zealand and
one could make in the debate on ETSA, and | have alreadyther places, those problems always come back to haunt the
spoken for a considerable amount of time. However, | wouldzovernment.
like to rebut a few of those issues. First, the argument has The Hon. R.I. Lucas interjecting:
been ysed that becguse the New _South quf_es LaborGove_rn- The Hon. P. HOLLOWAY: No. You are getting rid of
ment is contemplating the sale of its electricity assets that iy responsibilities—or at least you think you are. Selling
somehow a lesson for South Australia. However, | make thggmething is never really a solution when you are dealing
point that the New South Wales electricity markgt IS CON+yith fundamentally profound State assets.
fscl)cri?rrlgtt)ly different from ours. There are three main reasons The Hon. R.I. Lucas interjecting:

FIS, New South s s suplus geeratin caaciy, TS M7 P HOLLOWAY. | e st e e pon
whereas South Australia has deficit capacity, importing as Wﬁstribu tion system P
do 30 per cent of our electricity. Secondly, New South Wale y ) L
is the largest market in the country, whereas South 1neHon.R.l. Lucas interjecting: _
Australia’s is the smallest mainland market. The Hon. P. HOLLOWAY:  There is very low risk

So, in New South Wales | am sure that competition is fa@Ssociated with it. That is conceded by NEMMCO in the
more likely to occur given the size of the market than ma)Rlverllnk report. It is actually referred to there and it is
necessarily be the case here. After all, that is why Sir Thomagenerally accepted. Of course, thatis why they are regulated.
Playford nationalised our electricity industry 60 years ago.] ey are regulated because there is the risk that private
The third reason is that New South Wales has large reserv@¥/ners could screw out large rates of return from what is a
of low cost high quality black coal. In this State, we do notnatural monopoly. How could there be risk?
have such rich resources. The point | make is that the Here, we have a Government that is reluctant to govern.
decision facing the New South Wales Government is, Recently, I read a paper by the Hon. David Lange, who was
suggest, somewhat different from the one that faces this Stat@.former Prime Minister of New Zealand, and he made the

The second point | make which has been raised during theoint that people in New Zealand had kept on electing
debate relates to the Government’'s advisers. It needs to i§zovernments hoping that they would govern but nothing ever
pointed out that they stand to make many millions of dollard1appened. They had more and more of the same economic
in success fees from a successful sale. After all, they ar@O"CieS which left it to the market to determine outcomes.
being paid to bring about a sale, not necessarily to advise tHéeople over there were desperate to get a Government which
Government on what is in the best interests of this State. S@/ould take decisions and which would actually govern rather
I think we all need to be somewhat sceptical about theifhan leaving it up to market forces to determine outcomes. |
advice when such a huge success fee is at stake. believe the same thing is happening here.

Thirdly, there is the issue of risk. In another speech earlier The problem facing this Council with the ETSA sale Bill
this year | spoke at some length about the Auditor-General's that we are dealing with two options, one of which is
Report in relation not only to the electricity risk but also to totally unacceptable and the other of which in my view is
the risks that the Auditor-General pointed out in our informa-undesirable. It seems that ETSA and Optima will be further
tion technology industry because it has been outsourced. roken up into parts and there is nothing Parliament can do
is quite remarkable that the Auditor-General says that th&éo stop it. The benefits of an integrated publicly owned
Government may not even be able to function because diffrastructure monopoly will substantially be dissipated by
some of the problems with that outsourcing contract. the Olsen Government, regardless of this Bill. There is little

There are all sorts of risks in the modern world. Most ofdoubt in my mind that if this Bill is rejected the National
the risks in the national electricity market—and I referred toCompetition Council will in due course threaten competition
this earlier—appear to be artificially created. They are beinggayments to South Australia using the argument that there
almost deliberately created within the national electricitycannot be genuine competition if the shareholders of the three
market by, | suggest, those who are promoting privatisatiorgenerating companies remain the same, that is, the taxpayer.
The NEMMCO report on Riverlink, to which | referred That could effectively shift the whole ETSA sale decision
earlier, refers to the fact that transmission and distribution arimto the hands of the Federal Government. The retention of
considered by the industry as low risk industries. This iSETSA in public hands will then become, in my view, very
where 70 to 80 per cent of the asset value in our publidifficult to sustain regardless of the merits of the case for
electricity utility lies. It lies in the low risk area, and itis low public ownership which | have outlined today. | believe the
risk because it is a natural monopoly. vast majority of South Australians who have placed their faith

However one might artificially structure a market to sellin this Parliament to prevent the sale of ETSA should be
electricity, that electricity still must pass through the trans-aware that the defeat of this Bill may win the battle but not
mission lines and the wires belonging to the owner of thahecessarily the war.
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The Olsen Government is determined that any victory owill happen here. In this State, 27 major companies take
this issue will be a Pyrrhic victory. It will effectively destroy around 17 per cent of South Australia’s power. Many of these
anyway what it cannot sell. By the time this Bill is voted on, companies have indicated that they will seek better deals—
ETSA will no longer be there to dispose of or to save.deals which will stop them paying some 30 per cent more for
Instead, we will have a lot of small companies. The reatheir power than their interstate competitors. Alternatively,
winners will be the architects of competition policy in the they can generate their own power and sell any surplus into
inner recesses of the bureaucracy who have long wanted tbe national market, and this may happen. These large local
play out their economic fantasies on the real world. customers are demanding the cheaper prices that the intense

Even if this Bill were to pass the Council, the tragedy iscompetition of a deregulated market will bring.
that nothing will guarantee that the people of South Australia South Australian power customers can begin to choose a
will get value for their asset. The Olsen Government now sgower supplier starting with the largest customers in
badly wants to sell ETSA it will do so at a discount if November this year and gradually working down to all South
necessary. Professor Cliff Walsh, the Premier’s adviser, hasustralian homes by January 2003. The unarguable facts are
already publicly expressed the view that ETSA should be solthat the risks of this new market are massive for ETSA and
even at a loss. Even at a discount, the accumulated earnin@ptima. They will have to fight for market share against
of our electricity industry over six generations are likely to some of the largest, most sophisticated and most successful
provide the Olsen Government with sufficient revenue topower companies in the world. They are tiny utilities which
paper over the cracks in our economy for the next three yearbave operated only in a quarantined monopoly. The market
The problem for our children is that their inheritance will be view is that they do not stand a chance. That may be harsh
gone. While it wishes to sell the accumulated assets of pagtdgment, but the point is that we as a Government, or
generations, what new wealth is the Olsen Governmeranyone else in the community, do not know whether that will
creating for our children? What happens to the garage salee true.
when the garage itself is sold? All we do know is that the dividend stream we currently

receive cannot be sustained in such a competitive market. It

The Hon. J.S.L. DAWKINS: | rise to speak on this could well turn into massive losses, especially if the wrong
important piece of legislation, the first in a series of Bills in purchasing decisions are taken on a very hot or very cold day
this area. In indicating my support for the Bill, | wish to make of maximum power usage. On such days the price of power
some comments particularly regarding the interests of Soutper megawatt hour in the past years has risen from $14 to
Australian rural and regional communities. In the past fewnore than $4 000. If bad decisions are not hedged or
months, since the South Australian Government announcggstotected then losses to power companies of such bad
it intended to sell ETSA and Optima, it has become clear t@lecisions could be as much as $12 million an hour.
me that there is some understandable confusion in the rural The dividend stream to this Government in this market
community. Generally, it appears there is little understandingould perhaps be maintained, but only if ETSA and Optima
of what changes are caused for rural South Australia througkut back drastically on staff and maintenance and posted huge
joining the national electricity market. What are the effectsprice rises for their power. None of the above is acceptable,
to rural South Australia from restructuring the State’s powekither to the Government or to consumers. The Government
industry, as we must do to meet competition policy requirewants out. It wants the private sector, the power profession-
ments; and what occurs through the sale of our powesls, to take the risk. They are used to it—it is what they do—
utilities? and they have the massive financial backing to withstand any

All these matters have been confused so it seems that thad decisions: this State does not.
sale of ETSA and Optima is wrongly named as the reason for Even if this State had no debt, the Government would still
everything. First, let me say that joining the national electrici-be keen to divest itself of the risks of producing and selling
ty market is not a matter of choice for South Australia. Thepower in the new market. It is an extremely important point
bottom line is that we are obliged to do so by Federako get across. Itis also important to note that after 2003, even
competition policy. If we do not, we stand to lose up toif we make the decision that ETSA and Optima should stay
$1 000 million in Federal grants. The national electricityin Government hands, power over transmission pricing passes
market deregulates the power industry and effectivelfrom State Governments to the ACCC. Technically, this
removes South Australia’s borders. It makes us part of aneans that the national market has created a situation where
power market which initially includes Victoria, the ACT and consumers are on their own at the mercy of decisions taken
New South Wales and which will also grow to include within that market. State Governments lose control to the
Queensland and possibly Tasmania. Within this market, alhCCC.
power is pooled and wholesale power prices are set every half In deciding to sell Optima and ETSA the South Australian
hour of every day. Government has been able to put in place safeguards for rural

This market also enables the much larger power comeonsumers that it would not otherwise be able to deliver. The
panies in the eastern States to set up here to generate powate process will deliver us the funds to be able to ensure that
and to sell power into the State as well. Let us make noural customers do not suffer from the market forces of a
mistake: those companies intend to do that and they ameregulated power market in Australia. The Government
lobbying industry right at this moment. This in turn strips would not be able to go down this road if we were stuck with
ETSA and Optima of their captive market of something ovelETSA and Optima in public ownership, with diminishing
1.4 million people and some 600 000 homes, industries andividends in a State with a high debt level. That is the harsh
farms. Suddenly, they will have to fight for the consumers'reality. In other words, it is the sale process which is looking
custom. They are no longer a monopoly. after the rural areas, the only way that we can do so. It is the

The latest figures interstate show that around 50 per cemational electricity market and the changes post 2003 which
of customers when offered a new power supplier will leaveare leading to some rural customers throughout Australia—
their former company. It is expected that exactly the samaot just in South Australia—being charged more for their
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power than are city consumers. The market looks atitinreal |cannot stress enough that the Independent Regulator will
terms, that is, that it costs more to transmit power to somée exactly that—independent. The Regulator will have power
parts of rural South Australia, and it says that that should bever industry charges and service and will publish an annual
reflected in the price. We are legislating to deal with that. report exactly as Victoria’s Regulator does. This report will
The Government demanded that the structure to bensure transparency in the industry. All problems will be
developed had to allow the current $123 million crossdetailed and companies’ performance charted and compared
subsidisation to continue. It has been able to do this byvith previous years. None of this has been available before
keeping the distribution arm of ETSA as one unit, and thdo electricity consumers in this State. In this new industry we
ACCC has agreed that this can happen. By keeping ETSavill find suppliers willing to work with rural communities to
distribution as one, the structure will keep the price differen-overcome what has been a scourge of farmers and other
tial between city and small country customers at a minimunpeople, and that is the blackout. | believe we will have far
after 2003. It also means that in some country areas such asore protection and guarantees of better service. Selling
Mount Gambier, which is close to the Victorian inter- ETSA and Optima is in the best interests of all South
connector, prices could even be lower than in the city afteAustralians, or we as a Government would not be going
2003. Most small rural customers will either pay the same athrough this process.
Adelaide or no more than $1 in $100 more on their power In conclusion, comments have been made to me that it was
bill. However, even allowing for the $123 million cross a Liberal and Country League Government which established
subsidy and the industry structure that would most protedETSA many years ago, and that organisation has served this
rural customers, it became obvious that a few distant networBtate very well.
customers may end up paying slightly more than the 1.7 per The Hon. T.G. Roberts: Thomas would roll in his grave.
cent cap which the Government has set. To ensure that these The Hon. J.S.L. DAWKINS: | do not know whether Sir
customers are protected a $10 million fund from the salerhomas Playford would roll in his grave; he established
proceeds of ETSA and Optima has been allocated to pay afyTSA in an environment that existed half a century or more
additional charges for them. The Government calculates thajgo. As | said earlier, it was Federal Labor Governments that
this should last until the year 2013. initiated the changes leading to the weakening of State
The Government has also agreed to legislate to continugoundaries and the creation of national markets, and the
this protection after 2013 by using the annual budget savinggontrast between those national markets and the monopoly
which will be achieved through the sale of ETSA andsijtuation enjoyed by ETSA is stark. | support the Bill.
Optima. The flexibility to look after country customers
through the new industry structure also comes from knowing The Hon. T.G. ROBERTS secured the adjournment of
that we will have a much stronger financial situation in thisthe debate.
State without our massive debt levels. So, really it is selling
ETSA and Optima that offers rural customers the highestSTATUTES AMENDMENT (MOTOR ACCIDENTS)
level of protection possible. The possibility of additional BILL
costs to non-metropolitan consumers comes not from the sale
but rather from the entry into the national electricity market. Adjourned debate on second reading.
It is worth remembering that the national electricity (Continued from 9 July. Page 1009.)
market was set up by the Hawke and Keating Governments
to deliver lower prices and better service, and where it is The Hon. P. HOLLOWAY: The Statutes Amendment
already operating interstate it is doing exactly that. Prices argMotor Accidents) Bill is one of the most miserable measures
down by between 20 per cent and 40 per cent. Disconnectioiibis Government has introduced during my time in the
are down by more than 50 per cent. Blackouts from mosParliament. This Bill seeks to amend the Motor Vehicles Act
power companies are down and from every power compan¥959 and the Wrongs Act 1936 and, according to the claims
they are of a shorter duration. Times have been reducesf the Government, has been introduced in order to contain
significantly for repairs and maintenance. The Governmeniticreases in the costs of third party bodily injury claims. It is
expects no less in South Australia. For the very first timghe Government’s position that the effect of this Bill will be
power customers will see customer codes. These codes with prevent a 4.9 per cent increase in compulsory third party
have strict service standards. They must be adhered to or thgsurance premiums. The Opposition is very cynical about
Independent Regulator has the power to fine companighis position, as indeed we are cynical about most things this
heavily and even revoke their licences—and of cours€&overnment does—and with good reason. Itis clear that the
consumers can vote with their feet. Government really has no concern with the costs to motorists.
For the first time consumers in South Australia will be  Let us put this Bill, which will supposedly reduce costs,
able to change power supplier. There is nothing to keep mto some perspective. It has been introduced at a time when
company more on its toes than the threat of competition anstamp duty on motor vehicles has increased from $15 to $60
losing customers. | should say here also that the legislatioa year, a huge increase of 300 per cent. The Treasurer has
ensures a commitment from power suppliers to keep coralso announced that we are about to suffer an increase in
nected every customer who is on the network, no matter homotor vehicle registrations of 4.6 per cent. We have before
isolated, and the level of maintenance must also be kept ups on the Notice Paper an emergency services funding Bill,
As a further safeguard for rural consumers an energwhich willimpose a levy on mobile property, in other words,
ombudsman will be appointed. In addition, a communitycars, caravans, boats and trailers, of at least $10 per property.
consultation committee will be formed which will include Also, we have already had, without this Bill, an 8 per cent
representatives from the South Australian Farmers Feder@crease in compulsory third party property premiums. In
tion. This committee will advise the Regulator on all aspectsaddition, we have also had increases on stamp duties that
of power supply and service. In other words, country Southielate to insurance. Given all these massive increases in
Australia will be represented within the industry structure. recent days, it is a bit rich for the Government to say that it
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is concerned about the costs to motorists. | suspect that theaenending clause restricts costs of medical services to a
has never been a time in this State’s history when motoristsrescribed limit and gives authority to the insurer to seek to

have been under such sustained attack as far as their hipave charges made by a practitioner reduced or disallowed
pockets are concerned. Under these circumstances, | fail tetrospectively. If the charge has been paid by the insurer, it
see how the Government can continue the charade thatrtust be repaid by the medical practitioner.

cares about these costs to the motoring taxpayer. The medical fraternity—and this includes not just general

We should also consider the history of this measure. Ipractitioners but people such as physiotherapists and others
about April or May 1997—not long before the election waswho deal with these unfortunate people who are the victims
called—the Government received a recommendation from thef road accidents—have expressed great concern with these
Motor Accident Commission to increase premiums by 8.3 peprovisions. No-one in this Parliament—and not many medical
cent. The then Treasurer Stephen Baker issued a directionpeople outside—would argue that we should in any way
the Motor Accident Commission to cut the premium to 5 pertolerate fraud or overcharging in relation to the treatment of
cent. The justification for this obvious political manoeuvreroad accident victims. However, these particular provisions
to keep down the increase before the election was that may have the effect of causing medical practitioners to refuse
legislative package would be introduced to reduce costs. This treat motor accident victims for fear of being taken to court
Bill is the result of that political contrivance. So, the Treasur-by the insurer.
er would like us and the public to think that this Bill is in | spoke to some physiotherapists a few days ago, and one
some way a thoughtful response to spiralling increases in thef their great concerns is that the actual fees that they would
costs of third party personal injury claims, but according tobe allowed to charge under this Bill are about 15 per cent less
the information with which the Opposition has been providedhan the standard fees that physiotherapists charge. If an
the opposite is true. injured person comes to these people for treatment, how is the

In 1996-97 the total number of claims was the lowest inperson treating them supposed to know whether or not that
10 years. The average cost per claim in 1996-97 was thgerson will ultimately be successful in receiving payment
lowest recorded. What exactly is the saving to the taxpayeirom the Motor Accident Commission? After all, it is a fault-
by the passage of this Bill? A maximum of $11 per year pebbased system, and a lot of these practitioners are very worried
registered vehicle. What do we get in exchange for thighat, if they were to charge patients attending for treatment
saving? In exchange for this saving the Bill will remove the standard fee that they charge to anybody else coming
common law rights, including the rights to benefits, of manythrough their office, they might end up inadvertently being
road accident victims. In fact, in relation to one of them—andprosecuted under that section. | think they have a reasonable
I will refer to this in more detail later—83 per cent of case, and it is a matter that we need to consider.
compulsory third party insurance claims will be wiped out  The next matter | wish to raise relates to clause 12, which
under this measure. If this Bill were passed, 83 per cent gbrovides foramendments to section 35A of the Wrongs Act.
claimants for pain and suffering would lose those rightsThis is the most objectionable feature of a generally objec-
These are the cost savings that the Government talks abouttienable Bill. The main thrust of the amendment to sec-

The Hon. R.R. Roberts:Bashing the victims. tion 35A of the Wrongs Act deals with changes to eligibility

The Hon. P. HOLLOWAY: Indeed—bashing them very for claiming compensation for economic and non-economic
heavily. It is nothing to do with saving costs: it is to do in loss. Clause 12(a) seeks to amend the current legislation by
large part with cutting benefits. The Opposition will move arestricting the ways in which an injured person can claim for
series of amendments to this Bill at the Committee stage, buton-economic loss as a result of a motor vehicle accident.
at this point | would like to spend some time looking at theCurrently, the law states that an injured person can make such
different sections of the Bill that highlight its inadequaciesa claim after suffering a significant injury as a result of a
and inequalities. First, | refer to clause 9, which is the offsetnotor vehicle accident after a period of seven days has
of compensation against an amount recoverable by thelapsed or, alternatively, if after $1 400 has been spent on
insurer. Clause 9 allows the Motor Accident Commission tanedical expenses.
reduce an injured person’s entitlement to damages as a result The amendment before us in this Bill—a miserable
of the debt due to the Motor Accident Commission arisingamendment—extends not only the time limit required to
out of another accident. This is the intention; however, thelaim for non-economic loss but also the extent of the injury.
section can be read to mean a debt due to the Motor Accidefrom a significant injury of seven days, we now are faced
Commission by the injured person as a result of the samwith a serious and significant injury of six months. According
accident in which the person was injured. to the figures with which the Opposition has been supplied,

This could cause a situation where a motorist injured irabout 83 per cent of all injured people will be excluded from
an accident who may have infringed a policy condition placealaiming for non-economic loss, that is, compensation for
on them, such as forgetting to renew a licence or registratiomain and suffering, if this clause is passed.
could then have their right to claim for compensation We are talking here about people who may suffer great
extinguished by the Motor Accident Commission offsettingpain and loss of enjoyment of life for an extended period of
against such damages any amount payable to other injurdéithe through no fault of their own. Indeed, if they are to
people as a result of the same accident. Itis my understandimgceive compensation they would have to be the innocent
that the Government does not intend this to be the caseijctims of a road accident. They will not be able to claim
however, the legislation is not clear on this point, and | willcompensation for that loss if this provision goes through, and
move an amendment in relation to that. we will strenuously oppose it.

The next matter | wish to raise relates to prescribed The Bill also seeks to increase the requirement for
medical services. Clause 11(4) and (5), deal with medicahcurred medical expenses. So, if they do not get you under
charges resulting from treatment rendered to a motor accidetitis change from seven days to six months for a significant
victim. Currently, the injured person receives treatment fromnjury they will get you through increasing the cost of
the medical practitioner, who then bills the insurer. Themedical expenses from $1 400 to $2 500, which is another
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restricting factor. Incidentally, that is one of the greatsee, the only result from it becoming law is a great deal of
concerns that people have, that if you remove the capacity famnecessary litigation. | will read it into the record because
83 per cent of road accident victims to claim for pain andl think it will illustrate to any reader oHansardjust how
suffering because you have increased the time limit it magonvoluted it is. New paragraph (ca) provides:

inadvertently or as a consequence make people try to qualify |n assessing possibilities for the purpose of assessing damages
for a claim under the medical clause by increasing theito be awarded for loss of earning capacity, a possibility is not to be
expenses to the $2 500 threshold. taken into account in the injured person’s favour unless the injured

This Bill also contains provisions for the Motor Accident PErson satisfies the court that there is at least a 25 per cent likelihood

. 7 . oo ) of its occurrence.
Commission to limit, fairly arbitrarily | suggest, claims for
medical expenses. No-one is arguing that there should not g& lawyers to whom | have spoken do not seem to be any
some restraint on excessive medical treatment. However, wBore clear on what that means than | am, and I suggest that,
believe that this provision is likely to exacerbate the situatior@9ain, all we will get is a lot more legal action and nothing
and create extremely unfair circumstances. Who are th@t all in terms of benefits for the victims of road accidents.
people who will suffer most from this change? They will be | turn now to clause 12(e). This clause deals with claims
victims of road accidentsy natura”y, but Ch”dren, thefor ansortlum and limits a claim so that it may not exceed
unemployed and the elderly will now be excluded from anyfour times the State average weekly earnings. Again, | would
claim unless they can meet the stringent guidelines set out #2Y that that is an unnecessarily mean and restrictive provi-
the Bill. Because those in this category—the elderly, childrer$ion. Itis another aspect of the Bill that we will oppose.
and the unemployed—suffer no economic loss, that is, loss Clause 12(f) and a number of related clauses refer to
of earnings, their medical expenses will be covered byumulative measures. One of the major inadequacies of the
Medicare; but in spite of whatever great pain they may suffeBill is its failure to do justice to motor accident victims
unless they are seriously and significantly impaired for halthrough its use of cumulative measures and it increases the
ayear they will, under this provision, have no entitlement tc@pportionment of blame to an injured person where they have
compensation because that will have been removed. breached the Act. Whilst we do not oppose increases in

After looking more closely at the words ‘seriously and apportionment against injured persons where alcohol, the
significantly’ | question the wisdom behind adding the furthernon-wearing of seat belts and so on is involved, we oppose
restriction. The law currently states that a ‘significant’ the power granted to the court to increase this apportionment.
impairment is required before a claim for non-economic loss This clause could lead to a situation where defence
can be made. Why add the word ‘seriously’? | would like thelawyers argue that the person could be 90 per cent to blame
Treasurer to address this question when he sums up. | cgcause of a breach of the law. This will lead to extended
only imagine that it is one further way to make the procesgourt cases and unnecessary litigation. While apportionment
of claiming for non-economic loss more difficult and, oncemay be necessary, further increases beyond those set out in
again, those most unable to afford good legal advice will misghe Bill are not. The Opposition is opposed to the cumulative
out. | foresee a backlog of court cases that this supposedgpportionment of blame as set out in the Bill. This could
simple phrase, with the word ‘seriously’ added, will engen-entirely extinguish an injured person’s entitlement regardless
der. So instead of saving costs we will have more going irof the severity of their injury (and | refer here to clause 12(g)
lawyers’ fees and less going to the victim of the accident. and new subsection (3)).

I turn now to clause 12(b) of the Bill which relates to ~ Clause 12(h) relates to a determination of the issue of
nervous shock, which is a legally recognised illness. Thelrink driving. Atthe moment | believe there is a contradiction
clause seeks to restrict claimants for nervous shock to thosetween two sections of the Bill which deal with the same
people who are ‘a parent, child or spouse’ of the motoiissue, that is, the finding of a court as to the concentration of
accident victim and who were at the scene of the accider@lcohol present in a driver's system.
when the accident occurred or shortly after the accident Clause 12(h) strikes out section 35A(5) of the Wrongs Act
occurred. This clause takes away any entitlement that a closedd substitutes a whole new subsection. Proposed new
family member may have because of witnessing the injurgubsection (5a) provides that a finding of a court in proceed-
caused to a loved one at a place other than the accident sceimgs for an offence as to the concentration of alcohol in a

This clause is mean spirited and totally unnecessary. It idriver's system or the incapacity of the driver to control a
my understanding that claims for nervous shock are carefullynotor vehicle because of the influence of intoxicating liquor
restricted by common law and that there is no need for thiwvill be treated as ‘determinative of the issue’ for the purposes
clause to be included in the Bill. | think that for this and all of subsection (1)(i) or (jb) in proceedings for damages as a
other measures in the Bill it would be helpful if the Treasurerresult of a personal injury arising from a motor vehicle
in his summing up could indicate what savings will comeaccident. Paragraph (jb) relates to an injured person being a
from each clause. It was my understanding that, as regargsssenger in a motor vehicle and provides that if the injured
the pain and suffering provision which was meant to reduc@erson was aware, or ought to have been aware, that the
claims for 83 per cent of all victims injured in car accidents,driver of the vehicle had consumed alcohol in such a quantity
about half the savings were from that area. It is my underas to be over the limit then damages awarded to the injured
standing in relation to this clause on nervous shock that thpassenger must be reduced by the prescribed percentage.
savings are fairly insignificant, and | would like the Treasurer There is an apparent contradiction between these two
in his reply to provide that information. sections. Proposed new subsection (5a) provides that any

I turn now to clause 12(c), which relates to the contribu-decision of a court as to the drunkenness of a driver shall be
tory negligence category. This clause requires the court taleterminative of the issue in respect to any claims for
find, in relation to assessing damages for loss of earningsgamages for personal injury’. Taken as read, this would also
capacity, that there must be at least a 25 per cent likelihoodtlate to damages claimed by a passenger. Therefore, this
of that loss of earnings occurring. This clause creates section could be taken to mean that any judgment that a court
standard of proof which is totally artificial. As far as | can makes as to the drunkenness of the driver, as per new
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subsection (5a), will be determinative on the issue of not onlguring this debate about alternative ways that we might look
the drunkenness of the driver, as per paragraph (jb)(ii) buait meeting—
also whether or not the passenger was aware of this fact, as The Hon. R.I. Lucas interjecting:
per paragraph (jb)(iii). Read on its own, paragraph (jb)(ii) The Hon. P. HOLLOWAY: Yes, the Treasurer is
gives some leeway to a court when deciding the amount aforrect: | have not made any suggestions yet because he will
compensation to award for personal injury to decide on th@ot let me do it as he keeps interjecting. | am suggesting that
merits of the individual case whether or not a passenger knea number of people who work in this field have suggested
or ought to have known whether or not a driver was drunkthat one area we should look at is the excess paid by the
Read together with proposed new subsection (5a), thguilty party in accidents. The compulsory third party scheme
decision has already been made. | will be seeking in Commits not a no fault scheme but a fault scheme. At present any
tee to remove this contradiction. person who has a claim made against them must pay a $300
I would now like to make some reference to the contribu-excess. If one were to consider as an alternative increasing
tion of the Hon. Angus Redford. On this occasion the Honthe excess for those people who have claims successfully
Angus Redford did identify some of the problems in themade against them, in other words, because they are guilty
Bill— in some way of contributing to a motor accident, it may be
The Hon. R.R. Roberts interjecting: one alternative that may be looked at as a far preferable one:
The Hon. P. HOLLOWAY: —and | will be certainly in other words, having the guilty person pay, rather than
looking with interest at the answers to the questions he askdwaving the innocent victim suffer.
about the effect of the Bill. As my colleague the Hon. Ron  We are talking in the Bill about the reduction of benefits
Roberts interjects, | will be looking with even more interestto people who are the victims of accidents, and it really raises
as to whether he supports the amendments which | will béhe question whether the Government wants to see the
moving and which seek to address some of these issues. compulsory third party insurance scheme remain as an
The Government has stated publicly that, if this Bill is notinsurance scheme. It ceases to be an insurance scheme if you
passed, motorists will face an increase of up to 50 per cent iremove all the possible claims. If we take this to its logical
compulsory third party insurance premiums. | will rephraseconclusion, the Government could reduce premiums to zero
that: it is 4.9 per cent in compulsory third party premiums.if you give nothing at all to people who are innocent victims.
However, we need to recognise that— We are not talking here about a tax raising measure. This is
The Hon. R.I. Lucas interjecting: the whole problem with the Bill: the Government appears to
The Hon. P. HOLLOWAY: | made that slip because the be using—
head of the Motor Accident Commission has referred in the The Hon. R.R. Roberts:We are not talking about it—the
press over the past few months to the likely outcome ofovernment is.
increases, regardless of whether this Bill is passed, in relation The Hon. P. HOLLOWAY: The Government is inter-
to compulsory third party premiums. The head of the Motorested in using this as a revenue raising measure.
Accident Commission has predicted that there will be steady The Hon. R.l. Lucas: How are we raising revenue?
increases, in excess of 10 per cent a year over the next few The Hon. P. HOLLOWAY: If you can reduce the
years, as the most likely outcome regardless of whether thigremiums, you can hide the fact that you have jacked up the
Bill is passed. stamp duty by 300 per cent in the $45 increase that motorists
The Hon. R.I. Lucas interjecting: will see when they go to pay their registration fees after 1
The Hon. P. HOLLOWAY: If this Bill is passed, we are  September.
talking about 5 per cent. If every single measure in this Bill The Hon. R.l. Lucas interjecting:
is passed, according to the Treasurer’s figures, it is equivalent The Hon. P. HOLLOWAY: You have done it, anyway.
to a 4.9 per centincrease in premiums. The head of the Motdram saying that you want to disguise it. We are talking here
Accident Commission is talking of ongoing increases to theabout an insurance scheme. The compulsory third party
order of 10 per cent over the next few years. insurance scheme was set up and has developed over the
The Hon. R.I. Lucas interjecting: years to provide compensation to victims of motor accidents,
The Hon. P. HOLLOWAY: That may be so, but if the and we should never forget that. That is what the scheme is
premiums still have to go up by 10 per cent per year that wilall about. The Government seeks to remove restrictions so
greatly outweigh any impact that this might have. that in relation to pain and suffering, for example, 83 per cent
The Hon. R.I. Lucas: Are you happy to accept that?  of claimants would lose their entitlement. It is scarcely
The Hon. P. HOLLOWAY: No, indeed | am not happy insurance anymore.
to accept it and, if the Treasurer wants some suggestions With any consideration of the compulsory third party
about what he should do, | suggest that he should stopcheme, we must ensure that we provide benefits that the
slugging motorists in the way that he has with his budget thipublic expects. After all, the public will decide whether or not
year, where he increased— they are prepared to pay the premiums to support an adequate
The Hon. R.I. Lucas interjecting: insurance scheme, but we must ensure that the public has
The Hon. P. HOLLOWAY: When motorists go to pay access to the benefits they want, and that is the judgment we
their registration fees after 1 September they will see that thelyave to make here.
have a $45 increase in stamp duty imposed on their compul- There are a few measures left in the Bill which the
sory third party premiums. That will absolutely dwarf any Opposition is prepared to support and which actually do deal
increase relating to this Bill, and that is the point | madewith cost. They deal with cutting costs. However, the Bill is
earlier. The Opposition believes that there are ways in whickargely about cutting benefits.
the cost— The Hon. Diana Laidlaw interjecting:
The Hon. R.I. Lucas interjecting: The Hon. P. HOLLOWAY: There are a number of
The Hon. P. HOLLOWAY: No, we don't believe inany benefits here.
magic pudding. A number of suggestions have been made The Hon. R.l. Lucas: Name one.
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The Hon. P. HOLLOWAY: There are some in the early letter of the law: the hardline approach adopted to fine
sections of the Bill: recovery by the insurer, duty to cooperat@efaulters of throwing them into gaol. So, it signals a
with the insurer, and so on. There are a number of measursgnificantly enlightened and changed approach to dealing
in the Bill which could be described as genuine cost cuttingvith these rathevexedmatters.
measures, but most of the Bill is about cutting benefits to the My contribution will pick up some of the points that |
victims of motor accidents. That is the core point of the Billthink are significant to identify from the Attorney-General’'s
and members should not forget that. second reading explanation. The first involves a quote from

| suggest that there are likely to be increased premiums ithe Australian Law Reform Commission which indicates the
relation to the Motor Accident Commission because of thewub of the purpose of the Bill, as follows:
investment decisions that will have to be made rather than The practical difficulties involved in the courts having to
any increase in claims. | mentioned at the start of my speeditetermine accurately an offender’s ability to pay [a fine] are too

the figures in relation to claims, but the Motor Accidentgreat. Not only would the time involved be excessive, especially in
e ; : o . . magistrates’ courts, but possibly the only method of obtaining the

Comm|SS|on_, like most_ if not all Insurance Compan'es.'necessary data with complete accuracy would involve access to the

depends on investment income for a significant source of it§ffender's taxation records. This would raise privacy problems. The

operations. existence of artificial taxation schemes might lead to white collar

I conclude by saying that the people who will suffer mostoffenders being able to conceal their financial position from the
from the changes outlined in this Bill are those who are leasfou"s-
able to afford them: pensioners, the unemployed and thosghat highlights the inequity between various people getting
who do not earn an income, whose only chance of getting an%I straight line fine as a punishment or, as we go further
compensation for being involved in a motor accident wouldhrough the Bill, an expiation of an offence. The actual degree
be through a pain and suffering claim. Once again, th@f the penalty depends enormously on the capacity of the
Government has shown its total disregard for those who areerson to pay, as the Australian Law Reform Commission
least able to defend themselves. states. .

For all motorists, there will be a heavy increase in costs  The second point | make relates to where the Attorney
in the coming year. The passage of this Bill will not affectdet_ans the problems tha_lt we have experienced in this State.
that. If this Bill becomes law, the cost will not be decreased! Will not go through all his arguments, but one stands out, as
However, the benefits will be decreased and all injuredollows:

motorists will bear the brunt of the draconian measures before Imprisonment is the primary sanction for default. This is an
us. Soen a4 & deterTent ancl ey are prepared 10 erase the et of unpaid
. . n

| make one final pc_>|nt. Some weeks ago, | tabled a numbeﬁﬁgs g?/ goiﬁgeto prison ratr):er thgn gaying. The consequences a?re
of amendments to this measure. In relation to some of thos@at fines are not collected, people are imprisoned, not for a serious
amendments, | indicate that, if the matter proceeds to erime but for what is essentially a debt, and the State is required to
conference, the Opposition is prepared to discuss the detalRaintain expensive custodial services.
of some of those issues which are at the margin. HoweveHow aptly that is put. This is something that has been dear
regarding the main provisions of this Bill which would to my political heart for a long time: that prisons really are
remove up to 83 per cent of all claimants, the Opposition willcounterproductive. The imprisonment of people for virtually
not negotiate. any offence in the long run proves to be counterproductive.

There are some matters on which we believe the Goverrit may satisfy the conscience of the State because it feels that
ment should negotiate not just with the Opposition but with'those bastards are being made to pay’, but the anomalous
the other parties to see whether there are ways in which thgtuation is that we are actually bound to pay probably as
cost of motor accident insurance can be reduced withoutuch as, if not more than, those people whom we believe are
necessarily affecting the benefits of victims of motorbeing punished.
accidents. In summary, the Opposition does not oppose the So, itis refreshing to see that the clear indication from the
second reading of the Bill. However, it will move extensive introductory speech on this Bill is a strong move away from
amendments in Committee. imprisonment. It has always seemed ridiculous to imprison

people for fine defaulting when statistical data has established
The Hon. T. CROTHERS secured the adjournment of the fact that prisons are virtually a school for further crime.

the debate. There have been experiments in the past with alternative
ways of applying a sanction for the failure to pay a fine. The
STATUTES AMENDMENT (FINE Attorney-General, in his second reading explanation of the
ENFORCEMENT) BILL Statutes Amendment (Fine Enforcement) Bill, stated:
. . The Department of Transport w ive eff h
Adjourned debate on second reading. will of%aﬁig?nten?a%% prc?djgg:; sisstzumpggsvsﬁi(t:?l %h:r%g?s(,:ttr;ct)i(t)ne
(Continued from 5 August. Page 1218.) of an offender’s motor vehicle could be suspended on conviction and

unpaid fine for a vehicle related offence. It apparently could not be

The Hon. IAN GILFILLAN: This is an important and done without major expenditure of resources, so it has not been done.
very extensive piece of legislation, and the Democrats wilClearly, from this information, even the best intention in
support the second reading. | have not been able to analysgoving away from the imprisonment option is fraught with
the Bill in detail, so | have lent largely on what | believe to difficulties. That is where | suspect the Bill will need to be
be an excellent second reading explanation given by theeased out in quite specific detail.
Attorney-General when he introduced the Bill. It was | noted with some, but not complete, satisfaction that the
unfortunate that he inserted lHansardwithout his reading  Attorney has given an undertaking to have a complete review
it the latter part of his speech because it demands detailembnducted in 12 months. Coupled with that is the rather
reading. It sets a philosophy and, in my view, a substantialegrettable fact that he has recognised that there has been
change from what has been identified previously as the stristirtually no public consultation on this matter. | have not had
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the resources or the time to get an independent assessmentbreads well and, in fact, | commend it, but it is setting up
this measure, so we tend to be flying blind. It does beg thevhat appears to bequasisentencing court. It does beg the
question, ‘Why the hurry?’ Why should we have to pushquestion of what sort of costs will be involved. If this unit is
through this legislation without going through a much widerdoing its job diligently and thoroughly, will there be a cost
consultative process before introducing legislation into thisaving? If we are looking at the dollars and cents involved,
place and then putting it into effect? I would be interested to hear if the Attorney-General has got,
In the text relating to expiation notices, which the from these other jurisdictions where this has taken place,
Attorney-General had inserted inttansardwithout reading  some idea of the performance of a higher percentage of fines
it, he said: collected or expiation fees collected. That is one set of data
The recipient of an expiation notice has not been found guilty ofWh'Ch 1S l_JseM and which seems t_o be desirable but, if it is
any offence and can, if he or she so chooses, opt to go to court. T @ considerable cost, may be an increased cost, we need to
expiation notice is not a new invention—in fact, South Australia wasknow that in making a cost effective assessment of this
the first to use the idea in 1938—and it is now very common all ovehrocedure.
Australia. Having said that, | want to emphasise that | believe that
That little bit of historical detail may be of interest but, for us, the direction and the tone of the approach is correct. Itis the
today, in 1998, the situation is somewhat bemusing in tryingight approach at this stage of law reform in looking at the
to determine the difference between an expiation and a fin@ngoing problems in society as far as the failure to collect
because | think it is a slender, if somewhat smudged, ling¢ines and the throwing of people who default into gaol. The
between them and in some cases the expiation has been uggtbrney’s speech continues:
because it has appeared to be a more convenient, less gy, in addition, there will be adequate options available for those
onerous, more effective way of getting the *fine’ paid. who are genuinely unable to pay at once and on time. They will be
In a similar frame of attempting to analyse the distinction identified through a process of examination and means assessment
if any, between civil debts and fines and expiation notices angPnducted by expert staff from the Penalty Management Unit.
the degree of offence which attaches to them, | go further intblow many expert staff? What degree? What sort of salaries
the Attorney-General's speech under the heading of ‘Thare those people on? They are questions which should be
proposed reforms’, and | quote: answered for us to have a balanced and thorough background
The contemplated reforms consist of administrative changes arl® consider this legislation. Certainly, user friendly payment

legislative changes. It is a scheme based on models currently in foré@€thods will be introduced. | note that payment can be made
in Western Australia and New Zealand and accepted for implementdsy credit card, post, and telephone. Reference is made to

tion in New South Wales and Queensland. In general terms, thPenalty Management Unit officers. That would be very

essence of the scheme is to discard what has been described as f : f
criminal enforcement method of fine enforcement and instead té'f‘)?]venlent, but how many friendly Penalty Management Unit

align the fine enforcement process close—indeed very closely—witRfficers will there be? Will one be able to go quietly around
that used in the collection of civil debts. A very general descriptionthe corner and unostentatiously slip in and pay your fine?

of the proposal follows. . . EFTPOS facilities will be available but no cash withdraw-
Soitdoes. Again, he highlights the rather confusing distincals—certainly not to start with—and one can arrange
tion, if there is one, relating to the degree of criminality voluntary periodic deductions from bank and credit union
which attaches to not paying an expiation charge. Is it a finegccounts and voluntary deductions from wages. They are all
Is a fine a penalty for an offence? Does one only become rious options to make it easier, but the voluntary deduction
criminal in not paying that money? It may be an argumenfrom wages does open another area of concern to me, thatis,
which is more semantic than significant. It is interesting tothe garnishee and the imposition of some form of right to
note that what is proposed is based on experiences in othegalise or borrow on assets—a very dangerous area in which
States and locations. | think it is a pity that we have not hado move for the satisfaction of unpaid fines or expiation fees.
a chance to have broader consultation. It may have been a | must re-emphasise how pleased | was to see this
subject of wide interest, and public fora could have been helgeference, and itis spelt out in the unread part of the speech:
in which the whole matter was put up for discussion and The current standard imprisonment for default will be abolished
debate with interested members of the public, legal professiggntirely in favour of alternative enforcement orders, being driver
and, possibly, the police. | repeat that | feel the haste witiflisqualification by licence suspension (even for non-vehicular

- A A . ffences), cessation of the ability to do business with the Registrar
which this is being introduced is regrettable and | am nogf Motor Vehicles, warrants authorising the seizure and sale of

persuaded it had to be done at this pace. property and garnishee orders.

In the explanation of the description of the proposal which 9o hack to the point that this is a major and significant step
followed in the Attorney-General's speech, he introduces thgf enjightenment and a reform to abolish entirely imprison-
major entity, the Penalty Management Unit, which will havement for enforcement orders for fine payment. What happens
a manager of statutory rank. He said: when the offenders really cannot pay? This is dealt with in

The unitwill have a singular and specific focus on the collectionthe second reading speech and it does need to be looked at
of fines. It will manage the complete collection process and will beclosely, and | quote:
responsible for its outcomes. The function of the PMU will include )
the facilitation of payment by people by various means, the reference However, there will, of course, be some, perhaps not a few, who
of those who are unable to pay to the Magistrates Court (or Youtf§imply cannot pay or cannot pay anything like a substantial amount
Court) for alternative sentence, the pursuit of offenders who fail tgf their obligation. In that case, logic and justice says that the fine
keep agreements to pay, and the tracing of offenders who have del¥@s and remains the incorrect sanction for their wrong-doing [again,
outstanding. The unit will develop appropriate business rules an@nother piece of very perceptive wisdom]. The objective of the fine
methods of operation designed to balance with sensitivity thes a sanction for a criminal offence cannot and will not be met.
Sfi’t'r']ggt'ggé% ﬁg?’éﬂghﬁﬂtattossu%ﬂeg '?bﬁ%%et%gy n?:;?/eézﬂstgei rfoal#]ﬂ am not sure of the distinction between a fine for a criminal
individual case. Particular attention will be paid to the special need)éffence a’.‘d a fine for any other offence. Is it the |ntgrpreta-
of people who live and work outside the metropolitan areaion that if an offender is fined they have committed a

particularly in relation to suspension of the licence to drive. criminal offence and technically stand as criminals? Is that
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different from someone who has not paid an expiation feeftee evening after the opening this evening. That advice has
The quote continues: been given to everybody because of all the misunderstandings

In such a case, logic and justice says that the person should §Bat may have been generated in this place and everywhere
back to court and have the whole matter reconsidered. And that, ielse. Everybody around Adelaide knows that it is Dad’s
essence, is what the new system will provide. The Penalty Manag&eventy-fifth birthday and that | cannot be with Meryl tonight.
ment Unit will have the power in such cases to refer the matter to th?\low, everybody can be relaxed—

‘Magistrates'; Court_(or Youth C.ourt_) forr_econsiderfiti_on of s_en_tence. The Hon. T.G. Cameron: She will be very disappointed.
Sentence’ does imply criminality—in fact, guiltin a criminal The Hon. DIANA LAIDLAW: | know she will be

matter. How does that line up with expiation? Are they to bqjevastated, but she is very much looking forward to my going
treated exactly the same in all these contexts or will

different category and different language be used about the \1ombers interjecting:

collection of unpaid expiation fees? This procedure emphasis- Tha Hon. DIANA LAIDLAW:  She didnt ask me

es again my claim that the Penalty Management Unit seemg,, other my father had a party tonight—

very close to ajuasicourt; it will have quite extraordinary The Hon. T.G. Cameron: You said that everyone knows
powers of determination. It may not make the change to the The Hon.. IjIANA LAIDLAW: No. She didn't ask me'

the power, if not the final determination. In recognition thatbut nevertheless, | am going on Saturday and | am looking
members are probably facing a desire for food rather than thl%n;\/ard to it ver)} much, as | have attended every other
wisdom of my words, | seek leave to conclude my rerﬂarksperformance of the Meryl Tankard Australian Dance Theatre
that has ever been performed in Adelaide or the Barossa
Valley. However, | have never had the opportunity to travel
as extensively as the company has to attend any of the
performances overseas.
QUESTION TIME An honourable member: You're jealous.
The Hon. DIANA LAIDLAW: Yes, | am just a little bit
ARTS, MELDRUM REPORT jealous that | did not have that opportunity. Anyway, she

The Hon. CAROLYN PICKLES: | direct my questions always has travelled with my best wishes. Returning to the

o ion, this r rth n commissioned by Arts SA. |
to the Minister for the Arts. | understand the Meldrum reportques'[0 this report has been co Ssloneg by

. finalised and that arts indust | K have not yet received a copy of the report. | will ask the
IS now finalised an atarts industry people are very K€€y o q\jtive Director whether he has received and assessed it
to examine it. My questions are:

1. When wil it be publicly available? and when it will come to me. | imagine that a number of

. . . Ipeople were consulted, but | do not know the terms of
2. Did the terms of reference include a requirement fo

. reference. | shall be able to get all this information for the
Mr Meldrum to consult industry stakeholders? If so, who was, onourable member by Tuesday of next week, because the

consulted and is the Minister prepared to table a list or is iy acutive Director Mr O’Loughlin, will be available to

contained in the report? o provide that information quite readily; | just do not have it at
3. Ifthe Meldrum reportis investigating legal structures, 5 4.

does it not mean that the ADT review is purely a repetition  The Hon, T.G. Cameron: Wish your Dad ‘Happy
of this exercise? Birthday’ for me.
4. What does the report recommend regarding the grant Tne Hon. DIANA LAIDLAW: | will.
allocation role of the South Australian Country Arts Trust,  pembers interjecting:
the History Trust, the South Australian Youth Arts Board and e« PRESIDENT: Order!
the SA Film Corporation?
The Hon. DIANA LAIDLAW: The honourable member ABORIGINES, AGED
knows full well about, but never seems to know quite what
she is looking for in relation to, the review that has been The Hon. T.G. ROBERTS: | seek leave to make a brief
instituted by Arts SA of the Meryl Tankard Australian Dance explanation before asking the Minister for the Ageing a
Company, because now she is suggesting it is just leggjuestion about aged Aboriginal care.
structures and therefore a repetition of the Meldrum report | eave granted.
exercise. Yet | went to some length yesterday to outline the The Hon. T.G. ROBERTS: There has been some
range of issues that that review will be— community debate—and | understand a report was given to
Members interjecting: the Government—in relation to aged care generally. Sections
The Hon. DIANA LAIDLAW: No; | have explained that of the community have been raising the issue as it is now
it is my father's seventy-fifth birthday, on which | suspectaccelerating upon us in terms of the number of people in this
you would all wish him well, and there is a party for family State who will need aged care, for example, people with
and friends. English as a second language who do not have the family
The Hon. T.G. Roberts:BYO? support care that many of us have. There are some people in
The Hon. DIANA LAIDLAW: No, | think alcohol is isolated communities and regional areas where shortages of
supplied. If it is my sister’s normal standard, it will be accommodation are upon us now, and it is a matter of

[Sitting suspended from 1 to 2.15 p.m.]

particularly good quality wine. juggling regional shortages with some of those areas that do
The Hon. T.G. Cameron: You wouldn’t drink anything  have some surplus.
less. The situation in country areas is critical, and a lot of

The Hon. DIANA LAIDLAW: No, thatis so. | am going regional people have to be moved from their home towns and
to the performance on Saturday evening, which is my firstegions into other areas away from their family support
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services. | heard a proposal on ABC Radio this morning irof other programs that | have not mentioned, and | will obtain
relation to the shortages of accommodation in the Coobdurther details and give the honourable member the complete
Pedy region. details.

The Hon. Caroline Schaefer interjecting: The Hon. T.G. Roberts interjecting:

The Hon. T.G. ROBERTS: Yes, | listened to an ABC The Hon. R.D. LAWSON: | did mention the $30 000 for
regional. The case that was being made was fair and reasaifre specific grant for the employment of the trainee at Coober
able, and the manner in which the case was stated was velPedy for the purpose of developing a service that is appropri-
convincing. The situation is that ageing Aboriginal people ate. We are obviously looking at that, but there is no point in
particularly in remote areas, have special needs and requirdevoting substantial funds to a program unless there has been
ments—as do other minority groups in this State. Thehe necessary community consultation and the development
Minister may want to refer this question, in part, to theof community networks to make sure that the service will be
Minister for Aboriginal Affairs. However, one of the points effective. | can assure the honourable member that | will give
being raised on regional radio this morning was that, irhim the additional details and also of the fact that the speciall
relation to being cared for, many of the Aboriginal elders faceneeds of Aboriginal people, especially in remote areas, are
the difficulty of being isolated. A part of their culture is that recognised in Home and Community Care and by this
the elders are revered people who need to be in contact withovernment.
their people to pass on a lot of the benefits of their age and
experience through their own cultural development. BICYCLES

Given those problems that face South Australia, will the .
Minister provide details of what funding arrangements arein  The Hon. T.G. CAMERON: | seek leave to make a brief
place for aged Aboriginal people in regional, remote anda_xplananon b(_afore asking the Minister for Transport ques-
metropolitan areas? Can the Minister provide details of an{ions concerning the use of bikes on footpaths in current
programs which are being planned or which are in place thaggislation.
are specific to the needs of aged Aboriginal people and Leave granted.
people from isolated positions who have English as a second The Hon. T.G. CAMERON: I've got a nice easy one for
language? you today, Minister.

The Hon. R.D. LAWSON: The needs of older Aboriginal ~ The Hon. Diana Laidlaw: It's not legal; that's the
people have been recognised in the State’s 10 year plan fanswer.
ageing that was released in April 1996. At that time the The Hon. T.G. CAMERON: | know it's not legal; that's
Aboriginal community was recognised as a priority targetvhat I'm going to ask about. My office was approached by
group in the Home and Community Care Program. Since thahe mother of a teenage boy who was recently stopped and
recognition, the funds made available to Aboriginal programgvarned by the police for riding his bike on a footpath. The
have increased. In the last round of HACC funding, additionyouth in question happened to be delivering his local
al funds were made available. The total program is abouvlessenger newspapers as part of an after school hours job.
$70 million per annum, but we are now distributing to He had absolutely no idea that he was not allowed to do so
Aboriginal-specific programs recurrent expenditure of abou@s part of his job. | used to be a paperboy myself and deliver
$2.7 million. The needs of the Aboriginal community are newspapers and | am not quite sure how you could deliver the
recognised particularly in relation to the isolation of manyMessenger without riding on the footpath. The only way
members of the community, and also the fact that in manyround that would be to stop on the road, get off your bike,
cases the traditional residential care arrangements favheel the bike over to the fence, and drop the newspaper in
Aboriginal people are not particularly attractive to that group.an appropriate place.

A large number of innovative programs have been The Hon. Diana Laidlaw: Is that how you did it?
developed by Aboriginal communities and are funded in that The Hon. T.G. CAMERON: No, | used to ride on the
$2.7 million. Specifically in the country and in the Cooberfootpath.

Pedy region | shall refer to a program which was funded The Hon. Diana Laidlaw: lllegally?

earlier this year. But $103 000 is paid to the Aboriginal The Hon. T.G. CAMERON: Yes. | understand that | was
Elders and Community Care Services Incorporated, whiclreaking section 61(1) and (2)(c) of the Road Traffic Act, but
provides community support, home help and respite servicabat was 40 years ago and | do not think you are going to
across the metropolitan area, and it does have a focus @fase me and sue me now. There must be hundreds of young
people with mental health needs in the Aboriginalpeople who every day of the week deliver newspapers and
community; $80 000 to the Nganampa Health Council forleaflets to thousands of household letterboxes not knowing
two Aboriginal communities in remote South Australia; andthat they are breaking the law. | understand that the use of
$43 000 to Ceduna-Koonibba Aboriginal Health Service forbicycles on footpaths is covered under section 61(1) and
home supports. (2)(c) of the Road Traffic Act 1961. My questions are:

The Mount Gambier Community Health Service in the 1. Is the Minister aware of the current situation in relation
South-East receive $79 000; and the Coorong receive $32 000 riding bicycles on footpaths and, if so, does she consider
for the Raukkan community. One-off funding was providedit to be satisfactory (and she has half answered that question
to the Umoona Community Incorporated Age Care Servicealready)?
based in Coober Pedy. That community is employing a 2. Will she consider amending the Road Traffic Act so
trainee to develop skills in assessment, coordination anthat people who have a legitimate reason, such as these young
administration. Itis very important in these programs that weeople, for riding bikes on footpaths are legally able to do so?
do involve families and communities rather than impose the The Hon. DIANA LAIDLAW: It is not legal at the
sort of service we might adopt in the community here. Morepresent time, as the honourable member has highlighted and
than $150 000 is being provided for culturally appropriateas | have interjected. However, it is proposed that the
aged care on the Fleurieu Peninsula. There may be a numberangement should be legalised as part of draft national road
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rules that are to be considered by Ministers of Transport ainderstand might employ about 20 people, will enjoy major
the forthcoming Australian Transport Conference which waslevelopment status and, as such, enable it to be built in a
to be held in October but because of some prospect of place otherwise contrary to the development plan?

Federal election it has been suggested that it be held in The Hon. Diana Laidlaw interjecting:

December in Melbourne. So the matter will come up again The Hon. M.J. ELLIOTT: That gives the location.

then. | possibly should not confess—but | will—that | have  The Hon. DIANA LAIDLAW: Mr President, | am sorry
also ridden on the footpath with nieces and nephews becauaeout the aside but | had to confirm that the honourable
it was my perception that it was too dangerous to ride on thenember, in talking about the Brownhill development, was
road at that time. talking about Andrew Garrett’s 350 hectare proposal for

The Hon. T.G. Cameron interjecting: vineyards, some hotels and residential areas in the hills face

The Hon. DIANA LAIDLAW: And | didn’t even have zone: and we are talking about the same development. A
the legitimate reason that the honourable member ha¥oposal has been put to me in the form of an inquiry as to
suggested—delivering newspapers. However, | was corwhether | would be prepared to consider that this develop-
cerned for the safety of my nieces and nephews, and we aihent could be given major development status.
loved riding, and it seemed to me at that time it was bestto The factors that | would take into account in determining
be on the footpath. The honourable member may recall thehether or not it would be a major development are outlined
troubled time that this Parliament had, particularly the Laboin the Development Act. They are economic, social or
Party, when | moved, and, fortunately with the support of theenvironmental factors, and | must form an opinion that on any
Australian Democrats, was able to get arrangements legalisee of those grounds the project should be considered as
in this State for roller blades and skateboarders to uswarranting major development status. This week | have
footpaths when it was not safe on the road. | am not sureeceived advice from Planning SA on this matter and | am
whether the honourable member is forecasting that thereaving further discussions tomorrow. | hope that in a short
would be a change of heart by the Labor Party when addrestime | will be able to form the opinion, as | am required to
ing cycling on footpaths, having found that it could notunder the Act, whether or not it warrants such status.
support roller blading or skateboards, for whatever reasons. The Hon. M.J. ELLIOTT: | desire to ask a supplemen-

I would ask the honourable member to think through theséary question. As the Act is silent on quantitative matters, can
issues for the Labor Party and the Parliament as a wholée Minister give any indication as to the size of investment,
because | think there is good reason to advance bike ridindje number of jobs or anything else that would influence her
on footpaths when it is deemed to be unsafe on the roads ene way or the other?
in the circumstances the honourable member has suggested.The Hon. DIANA LAIDLAW: It is interesting to look
The honourable member would be aware that this Goverrgt the provisions in the Act because it is left totally without
ment has as a concerted campaign undertaken the installatiény qualification to the opinion of the Minister. The one
on a 50:50 per cent funded basis with local government, odpinion | have formed about major development applications
bike paths on roads and recreational bike paths througthat | have received is that Parliament erred in calling such
parklands and on side streets. projects major developments, because it is often seen that

We are not suggesting in every circumstance that everthey should be assessed in terms of jobs, dollars or size,
cyclist is simply on the footpath because there are many othé@ecause that is the way we look in the English language at the
safe places to cycle and there will be many more faciliiederm ‘major’. In fact, it may be a small development but a
provided for safe cycling in the future. However, to comple-controversial one, for example, as with landfill, which is
ment that infrastructure and funding initiative by the Govern-hardly a big job or money earner. Nevertheless, most landfill
ment and local councils cycling on footpaths has beempplications have been deemed to be major developments.
proposed and draft rules have been drawn up on a national We are now undertaking an assessment of the Develop-
basis. They have not yet been endorsed by TranspofientAct.|know the honourable member has a keen interest
Ministers so | cannot necessarily say that it will be part of thén all these matters and, in the near future, he may wish to be
package, but it is something that | believe must be addressért of the assessment of the Act, and the major development
by Transport Ministers, and probably next year theprovisions should be addressed in respect of the terminology

Parliament. used. It would be unwise of me at this stage to highlight or
even speculate about the matters | will be taking into account.
BROWNHILL DEVELOPMENT | can say to the honourable member only that the fact that it

is hills face zone is a matter that at all times | would take
The Hon. M.J. ELLIOTT: | seek leave to make a brief most seriously.
explanation before asking the Minister for Transport and The Hon. T. CROTHERS: Mr President, | desire to ask
Urban Planning a question about the Brownhill developmenta supplementary question. Will the Minister in her process of
Leave granted. decision making give account to the projected glut of grapes
The Hon. M.J. ELLIOTT: Quite some time ago, | think brought about, it is alleged by Brian Croser, of some 70 000
it might have been some 18 months ago now, there was d@onnes Australia-wide, due, he asserts, to the Federal
application for a development on Brownhill that was rejectedsovernment’s tax on wine? Will the Minister take that into
by the Mitcham Council as contrary to the development planconsideration in making a determination on the economic
I understand that recently that development has had sonwability or commerciality of the plant?
changes made to the proposal and is now seeking major The PRESIDENT: That is a very tenuous link.
development status from the Minister. | and many members The Hon. DIANA LAIDLAW: | am not required to
of the community wish to know, first, what time frame the assess the economic viability of any of the projects that are
Minister is working on in terms of a decision on the matterput to me in terms of major development status and the
and, secondly, what factors the Minister will take into consideration of such status. | am just in the broadest terms
account in determining whether or not this project, which Irequired to assess economic, social or environmental factors;
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I am not required to look at whether there is a glut of grape$20 will automatically be taken off the customer’s next ETSA
on the market. They are commercial decisions that would bpower supply account.

made with regard to the project component. | understand the In relation to street lighting, which is another issue of
honourable member’s concerns but they would not generallyoncern that has been raised by consumers, when people
be matters that the Minister considers when making @omplain about street lights being out or damaged for some

planning decision. days (in some cases it is some weeks before the street light
is repaired), the Government intends that the first person to
ETSA, PRIVATISATION report a broken street light will be given a fix-by date and, if

that date is not kept to in terms of the light being repaired,

The Hon. L.H. DAVIS: | seek leave to make a brief ihat person will have $10 taken off their next power supply
explanation before asking the Leader of the Government igqnt.

this Council a question about customer service.

Leave granted.

The Hon. L.H. DAVIS: There has been considerable
public discussion in recent months in South Australia an
indeed nationally about the level of service to customers fro
utility companies. There has been particular comment abou
T o i e e e s Jard, e Covernment i stene 10 and consuted
there are expectations that there should be minimum stan lith community groups and consumers. T_h|s IS a genuine
ards of service. For example, Australia Post regularly releasédtempt by the Government to try to lift service s_,tandards n
data about the efficiency of its postal delivery services. willd Privatised electricity industry in South Australia.

the Government insist on any minimum standards of service When the Parliament debates the associated legislation
for customers of ETSA in the event of ETSAs being later, itwill be seen that there are a number of areas where for

privatised? the first time in South Australia the Government will seek to
The Hon. R.I. LUCAS: | thank the honourable member Provide agreater degree of protection than currently exists for
for his question. Certainly, the issue of customer servic€UStomers and consumers of electricity in South Australia.
standards has been raised in a number of community ! conclude by saying that this issue will be reviewed and
consultations that the Government and its advisers have be8iPnitored by the Independent Industry Regulator. The
conducting in the country and also in the city over recenf3overnment has indicated that the Regulator will be advised
weeks. | must say that, in consultation with a number ofy @ community consultative committee, which will include
groups, including SACOSS, the Farmers Federation and gPresentatives of groups such as SACOSS, the Consumers
variety of other community groups recently here in Adelaide Association, the Farmers Federation, the Employers
this was one of the issues, amongst a number of others, thighamber, and a range of other groups. The committee will
was raised. be modelled along the lines of the consultative group that
There certainly has been complaint along the lines that thddvises the Office of the Regulator-General in Victoria.
honourable member has indicated, and the Government’s The Independent Regulator, together with that community
response will be included in the total package of Bills whichconsultative committee, will obviously be in a position to
will be debated later by this Chamber and also, mordnonitor the progress of the relevant industry codes and the

importantly, which will be overseen by the independentcustomers’ charter. It will also be in a position to provide
Industry Regulator. advice to the Independent Regulator, and it will be a decision

If approved by Parliament, the structure will include afor the Independent Regulator in the future whether further
provision for an independent Industry Regulator to approvechange or amendment of those industry codes which will
monitor and review industry codes of service. There will alscqgovern the behaviour of the industry is required.
be a customer service charter, and | indicate that, whilst the | think this proposal will be warmly received by
customer service charter will obviously cover many thingscommunity groups, consumers and customers if the Govern-
the Government intends that in a number of areas quitenentis in a position to be able to implement these significant
specific commitments be given in relation to improvedreforms interms of the improvement of customer services in
service standards for ETSA customers. | will give three ofSouth Australia.
four examples of those.

In relation to supply connections, for any new supply YEAR 2000 COMPLIANCE
connection, for every day late that the company fails to meet
an agreed time of supply $50 will automatically be taken off The Hon. CARMEL ZOLLO: | seek leave to make a
the customer’s next account, to a maximum total reductioRrief explanation before asking the Treasurer, representing
of $250 off future accounts. The matter of appointments, athe Minister for Administrative and Information Services, a
issue that the honourable member raised, relates not just €siestion about the Year 2000 date problem and the South
ETSA but also to Telstra. Many working parents have had td\ustralian Captive Insurance Corporation (SAICORP).
organise to have someone at home whilst the service person Leave granted.
comes to provide a service for a utility, only to have the The Hon. CARMEL ZOLLO: |thank the Treasurer for
person sit there for hours and in some cases for a day to firtlds reply to my question on notice of 22 July 1998. As
that no-one turns up, and the frustration is self evident. members would be aware, SAICORP is the Government

In relation to appointments, it is the Government’scorporation thatinsures Government agencies. According to
intention that, if a power supplier is more than 15 minutegshe Treasurer, SAICORP renewed the Government's
late for a service appointment at a customer’s home ocatastrophe reinsurance program in September last year. At
premises, a phone call of apology will need to be made anthat time, the reinsurers imposed a year 2000 policy exclu-

In relation to communications, the Government will oblige
power companies to maintain a 24 hour seven day a week
éelephone service for account and service queries and reports.

The Hon. L.H. Davis: These are higher standards than
e've got now.

The Hon. R.I. LUCAS: These are certainly higher
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sion. l understand that the Government is attempting to haviélatthew has used already. Ultimately, however, | do not
this exclusion lifted. think even Minister Matthew will claim that there is one
| am sure that members are familiar with the year 200Qundisputed final figure which will fit the bill to answer the
date problem. There have been many scenarios put forwardnourable member’s question.
on the effect that this may cause, ranging from total chaos and The Hon. T.G. Roberts interjecting:
shutdowns to much smaller consequential outcomes. In South The Hon. R.I. LUCAS: There are certainly some
Australia, experts have estimated that the total cost to addresstimates, but | do not think anyone would be prepared to
this bug will easily reach $300 million. It does not discrimi- claim that there is an undisputed figure. If there is, we would
nate between the Government and large, medium or smdbive to hear from that person, because that could well solve
businesses. Reports indicate that as many as 60 per centmény of the problems of departments, agencies and other
machines in hospitals may be affected, as well as almost glieople. | will refer the honourable member’s questions to the
PCs in schools with pre-1997 motherboards. appropriate Ministers and agencies and see what further
Increasing numbers of Australian financial investmeninformation can be provided.
companies and insurance companies are at a point where they

will not deal with businesses that are not Y2K compliant or EMPLOYMENT
have Y2K strategies in place. My questions to the Treasurer )
are: The Hon. R.R. ROBERTS:I seek leave to make a brief

1. What is the unfunded liability which the taxpayers of €xplanation before asking the Attorney-General, representing
South Australia will potentially bear if SAICORP cannot the Minister for Government Enterprises, a question on
have this year 2000 exclusion lifted by the reinsurers? ~ €mployment and contracting out.

2. If the Government has been aware of this problem Leave granted.
since at least September last year, why are Government The Hon. R.R. ROBERTS: My attention was drawn to
agencies being allowed until 30 June 1999 to sign off or@ contribution in theAdvertiser Thursday 6 August, which
year 2000 compliance responsibilities, given that some effectefers to the fact that a French engineering firm will move its
of the date problem already exist? Australian headquarters from Melbourne to Adelaide after

The Hon. R.I. LUCAS: | will refer the honourable Wwinninga$20 million contract. The Government Enterprises
member’s questions to the Minister and bring back a replyMinister is quoted as saying that it would create 90 full-time
and | will certainly take some advice from SAICORP as well.jobs and a further 100 jobs would be created indirectly
As | indicated by way of response to the honourablethrough associated outsourcing deals.
member’s last question, based on information provided by the Further in the contribution, he is quoted as saying that it
appropriate Minister, there is an overall coordinated Governwill create 200 jobs—which is slightly different from his first
ment program under the responsibility of Minister Matthew.contribution. | am advised that the water metres that currently
Government departments have been required for some tin@#e used in South Australia are manufactured by Dobbie
to use their best endeavours to establish the extent of tHeico, a company under the Davies Shephard group of
problems within their particular areas. It is not an easy taskompanies which manufactures these metres in Melbourne.
for big agencies such as the Department of Human Servicdginderstand that the company moved from South Australia
which has many hospitals, agencies and many pieces 8 Melbourne some time ago because, it asserts, it did not
equipment within it. Whilst some might suggest that it isreceive any support from the Olsen Government. It has been
easy, in some cases the equipment is relatively old and trgervicing SA Water for 60 years and has designed and
manufacturers may no longer be in business. A whole ranggeveloped its product over this period of time. | understand
of dilemmas are being confronted, not only by Governmenit was a tenderer for the metres and | also understand that its
departments but also by private sector business, in terms gfice was considerably lower than the accepted tenders. | am
trying to tackle these problems. also advised that in excess of 200 jobs will be lost in

| am advised that the Government and its department¥lelbourne because of the loss of this contract.
have made a genuine endeavour to try to combat the year The Hon. K.T. Griffin interjecting:

2000 problem and that that will continue until the last The Hon. R.R. ROBERTS: For the benefit of the
possible moment. We need to be a little cautious, because, #erjector, | note that they are Australians who are being
| understand it, a number of the potential problems withemployed in an Australian company which had its genesis in
pieces of equipment in hospitals, for example, might not b&outh Australia. My questions are:

life threatening but might provide some inconvenience in 1. Have any Government incentives been given to
terms of their usage. Clearly, others may have potentigbchlumberger to relocate its headquarters in Adelaide?
problems which may well be much more significantthanthat. 2. Does Schlumberger have any corporate company or
Again, it is for the departments and agencies to try toother contractual arrangement with the cartel that runs SA
establish the relative degree or urgency of each problenWater or its French partners?

which is not uniform across all agencies. 3. Given the discrepancy in the figures quoted in the

In relation to the estimates of unfunded liability, | will contribution in theAdvertiser how many genuinely new jobs
seek advice from experts within the agency, but | amwill be created in South Australia beyond those that are
relatively confident in assuming that no-one in Governmenturrently employed in this industry by the Phoenix Society?
or the private sector is in a position to put a figure on such &ccording to theAdvertiser under the new contract the
question. As the previous answer and a lot of the publi®®hoenix Society will assemble and test the new metres.
discussion has indicated, departments, agencies and busin@bviously, they will be manufactured elsewhere but be
ses are still trying to establish, first, the extent of the problemassembled in South Australia. | point out to the Minister that
and, secondly and more importantly, the cost of fixing thehose people are now employed. So, given the figures that
problem. Some agencies and departments have done egtimp around in thédvertiserhow many actual jobs will be
mates, and there are some aggregate figures which Ministereated in South Australia?
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The Hon. K.T. GRIFFIN: 1 will refer the questions to my 4. Does the Minister believe that paralysis of action in

colleague in another place and bring back a reply. this area is brought about by local and State Governments
standing in awe of environmentalists who may support the
COUNTRY FIRE SERVICE retention of all trees, irrespective of whether or not they

present a hazard to human life itself?

The Hon. K.T. GRIFFIN (Attorney-General): | seek The Hon. R.I. LUCAS: | thank the honourable member
leave to table a ministerial statement by the Hon. lain Evangor his well considered question and | certainly refer it to the
in another place this day on the clearing the CFS debt. appropriate Minister and bring back a reply.

Leave granted.

BUS U-TURNS
HOUSING TRUST PROPERTY
The Hon. SANDRA KANCK: | seek leave to make an

The Hon. T. CROTHERS: | seek leave to make a explanation before asking the Minister for Transport a
precied statement prior to directing some questions to thguestion about buses completing U-turns on King William
Treasurer and the Leader of the Government in this place oRoad.
the policy of the South Australian Housing Trust, particularly  |eave granted.
as it relates to disasters and related matters. The Hon. SANDRA KANCK: The dismantling of

Leave granted. Adelaide’s previously integrated public bus system created

The Hon. T. CROTHERS: From the outset, let me a number of logistical problems, in particular the need for
declare that | have a personal interest in some of the questiob&ses to lay over and turn in the vicinity of the city rather
which will follow. The other day, when attending to my mail, than continue on a through route. As a solution to those
| came across a pamphlet from the South Australian Housingifficulties, the Government introduced legislation to enable
Trust headed, ‘Arranging maintenance on your trust homebuses to perform U-turns from the left-hand lane at selected
This pamphlet details the maintenance matters as they wiltaffic lights around Adelaide—and this was legislation |
apply to Housing Trust owned properties. The pamphlet thesupported.
goes on to state that there will be three orders of priority in  The system operates by inserting an additional direction
respect of urgency of maintenance repairs and sets out |Ato the traffic light sequence. When all the standard traffic
some very specific detail what constitutes priority 1, prioritylights are red, a small B flashes up, signalling that the buses

2 and priority 3 in respect of such maintenance. can begin to make a U-turn. The corner of King William
Priority 1 and its contents got my total undivided focus.Road and Victoria Drive is the location of one U-turn lane,
The lead paragraph of priority 1 states: and | regularly find myself waiting for a red light at these

Priority 1 maintenance consists of matters which affect yourtl'affic |IghtS Since the installation of the U-turn lane, | have
health, safety and security. This work should start within four hoursepeatedly seen motorists set off as the bus begins to wheel
of the contractor being asked to do the job or at a time negotiategroynd as part of its U-turn and | usually sit there and grit my
with you. teeth waiting for an accident to happen. Although | have not
The paragraph then delineates priority 1 situations as followsictually seen one, | have heard of accidents between buses
disasters, electrical fires, ordinary fires, gas escapes, butgtd cars at that intersection. A researcher from my office
pipes, vehicle damages and security. But, it was the definitiogpoke to a bus driver who turns his bus at this set of stop
under the subheading which held my attention. It states: |ights, who confirmed that cars taking off as the bus begins

Large areas of roofing blown off or collapsed, storm damagethe U-turn is a common occurrence. The circumstantial
major flooding and fallen trees or the possibility of fallen trees/largeevidence indicates that accidents are likely as a result of car
tree limbs which pose a risk to tenants. drivers mistaking the movement of the bus as an indicator
Such a situation so perfectly described in respect to trees that they have a green light.
this Housing Trust pamphlet also exists in respect of many My feeling is that the signage alerting motorists to the
privately owned dwellings across the State. Yet, when one igresence of the bus lane is inadequate. At the King William
given a report by the inspector of fire hazards, intended fogtreet and Victoria Drive lights there is a sign indicating that
one’s local council to act on, no-one seems to care enough o U-turns can be done, with the exception of buses, and two
act on it. Councils seem to have forgotten how much this typemall lights appended to the traffic lights flash up to the B
of neglect cost them in the Ash Wednesday bushfires afignal to let the buses through. It has been suggested to me
recent times. that a larger flashing light saying, ‘Bus U-turn only’ would

Each year in South Australia, and right across Australiareduce the incidence of motorists attempting to cross the
especially in times of tempest, ordinary Australians are killedntersection at the same time as a bus is completing a U-turn.
by falling trees. In fact, during the recent tempest, | mightMy questions to the Minister are:
add, that was the case with two or three individuals. The 1. Isthe department monitoring the incidence of accidents
present position in this State seems to leave a lot to biwvolving buses and private cars at traffic lights allowing
desired. My questions to the Minister are: buses to make U-turns?

1. Does he agree with the fact that the Housing Trusthas 2. If so, will the Minister provide statistical information
labelled as a disaster ‘fallen trees or the possibility of fallerto the Parliament?
trees/large tree limbs which pose a risk to tenants’? 3. Does the Minister consider that signage could be

2. If he does, what does his Government intend to do tomproved?
speed up the process of removing dangerously overhanging The Hon. DIANA LAIDLAW: | know that the Passenger
trees or some of the limbs thereof? Transport Board, TransAdelaide and the Adelaide City

3. Does the Minister perceive that there is any difference&Council but not to my knowledge Transport SA have been
between the safety of a Housing Trust tenant and any othenonitoring the intersection. | am not sure that there is
home dweller in this State? evidence that there have been accidents, so | cannot confirm
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whether they are monitoring accidents, but | will seekwhole of Government network, conditional on Motorola’s
information. | have not seen any misuse or difficult use ofestablishing its software centre in Adelaide? Was he aware
that intersection, and | use it at least twice a day. Howevethat it conflicted directly with the now Premier’s statement

I must admit that while | have seen no difficulty by any to the House in September 1994?

motorists using that intersection | always hold my breath The Hon. R.I. LUCAS: | was not directly involved in the
hoping that nobody will, because it is novel in road manageeiscussions or negotiations with Motorola, so | have no
ment in South Australia. It is the only U-turn facility of this knowledge of the events of 1994 or soon afterwards. The
nature in South Australia. As | recall the Bill introduced lastanswer to which the honourable member refers was referred
year, any further U-turn operation for buses would have tdy me to the Minister for Administrative Services, and |
come before this place in the form of a regulation, so progressonveyed a response as indicated in that answer as provided
would be monitored accordingly. | recall, too, that theto me by that Minister, word for word. | understand that this
Passenger Transport Board, TransAdelaide and the Adelaiigsue was pursued with Minister Matthew yesterday, and that
City Council were undertaking a monitoring role, and | will is the appropriate place, and | understand that questions have

get a progress report for the honourable member. also been directed to the Premier. So, | cannot offer any
further useful information.
ASSAULTS Members interjecting:

The Hon. R.I. LUCAS: That is because we are answering
_The Hon. G. WEATHERILL: | seek leave to make & go many questions. | indicate that | certainly do not accept the
brief explanation before asking the Attorney-Generalyonourable member’s interpretation of events and assertions
representing the Minister for Police, Correctional Servicesy re|ation to how bits of paper or answers are being interpret-
and Emergency Services, a question about assaults. ed by the Deputy Leader of the Opposition. | have learnt that

Leave granted. from my experience in dealing with the members of the Labor
The Hon. G. WEATHERILL: Over the past 12 months Pparty over some years. That will be an issue which—

there has been a lot of talk and fear in the Henley and Grange Members interjecting:
area amongst elderly people who have been assaulted. JustThe Hon. R.I. LUCAS: No; I provided the answer. | have

recently three old ladies had been around to the local churghy, direct knowledge of the events of 1994 and | am therefore
on Sunday morning and when they went into the house tw@ot in a position to provide any independent validation or
of these little thugs pushed them out of the way, pinched theisssessment of the events of 1994.

handbags and ran off with them. This seems to be happening
quite a lot in the area. Will the Minister contact the local
police and find out just how many of these incidents have
occurred in the area? There seem to be an awful lot at present.
Could there be more of a police presence in the Henley and ABORIGINAL ASSISTANCE
Grange area?

The Hon. K.T. GRIFFIN: | am sure we can identify The Hon. DIANA LAIDLAW (Minister for the Arts):
some information about the level of assaults. From time td seek leave to table the ministerial statement relating to
time there are difficulties in particular areas. The way inassistance to Aboriginal people made earlier today in another
which the Police Commissioner is presently operating is thgplace by the Minister for Aboriginal Affairs.
police resources are targeted to dealing with problems; that Leave granted.
is a problem solving approach and it is intelligence based. |
know that if there is concern in a particular area and that is TOBACCO PRODUCTS REGULATION
evidenced from the police’s own information, they may well (DISSOLUTION OF SPORTS PROMOTION,
think it appropriate to form a special group to deal with a  CULTURAL AND HEALTH ADVANCEMENT
problem in that area, because it may be that it is just one TRUST) AMENDMENT BILL
offender or it may be a group of offenders working over the _
area. So, the whole object is to try to target those sorts of The Hon. R.l. LUCAS (Treasurer) obtained leave and
problems, give citizens peace of mind and also bringntI’OdUCGd a Bill for an Act to amend the Tobacco Products

offenders to justice. | will refer the issue to my colleague inRegulation Act 1997. Read a first time.

another place and bring back a reply. The Hon. R.I. LUCAS: | move:
That this Bill be now read a second time.
MOTOROLA When Living Health was first established in 1988 its original

objectives were to replace tobacco sponsorship programs and

The Hon. P. HOLLOWAY: | seek leave to make a brief to promote good health and healthy practices and the
explanation before asking the Treasurer a question about g@evention and early detection of iliness related to tobacco
answer he supplied to the Estimates Committee. consumption. In 1997 the Economic and Finance Committee

Leave granted. reviewed Living Health and expressed the view that it had

The Hon. P. HOLLOWAY: Back in September 1994 the been unsuccessful in achieving its original objectives and
now Premier, John Olsen, told the House of Assembly thatecommended that it be disbanded. The committee noted that
no side deals other than the estimated $16 million incentivenly one-fifth of all moneys disbursed by the trust between
package attracted Motorola to South Australia. When thd988 and 1996 were directed towards anti-smoking programs,
Treasurer signed off on information supplied signed by theind its administration costs were reported to be $895 000 in
Minister for Administrative and Information Services in July 1995-96.
this year in relation to a question asked in Estimates, was he The committee’s recommendations were unanimous. The
aware that the now Premier had offered Motorola a deal tonembership comprised: H. Becker, K. Foley, S. Bass,
become the designated supplier of radio equipment for thE. Blevins, M. Buckby, J. Quirke and M. Brindal. The
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Government has decided that Living Health as an independ- In Dietrich, the High Court considered the legal issues which

ent authority should be disbanded and that the budgétise in serious criminal cases where the defendant does not have
ot i egal representation and cannot afford a lawyer. Members of the
appropriation of $13.4 million be allocated to the DepartmenL”gh Court rejected the submission that any indigent accused has a

of Human Services, the Department of Transport and Urbafght to the provision of counsel at public expense. However, on
Planning, the Department of the Arts and the Office ofexamining the right of an accused person to a fair trial, the Court
Recreation and Sport within the Department of Industry an@stablished the principle that, other than in exceptional circum-

Trade. The Government guarantees that the funding ances, an indigent person is likely to be denied a fair trial if,
) rough no fault of that person, he or she is unrepresented in a

$13.4 million will be allo_cated in a,Sim”ar way in future _serious criminal trial. In a joint judgement, Mason CJ and McHugh

budgets and that there will be a continuing focus on health ig concluded ((1992) 177 CLR 292 at page 399):

all grants paid from the allocation. itis desirable that . weidentify what the majority considers
The Government expects that this Bill will enable 10 be the approach which should be adopted by a trial judge who

e . - is faced with an application for an adjournment or a stay by an
additional funding to be provided for sport, art and health indigent accused charged with a serious offence who, through no

programs through considerable savings in administrative fayit on his or her part, is unable to obtain legal representation.
costs and through the elimination of duplication between Inthatsituation, in the absence of exceptional circumstances, the
various Government and Living Health programs in the sports trial in such a case should be adjourned, postponed or stayed until

; legal representation is available. If in those circumstances, an
and arts areas. | commend the Bill to members. | seek leave application that the trial be delayed is refused, and by reason of

to have the detailed explanation of the clauses inserted in the |ack of representation of the accused the resulting trial is not

Hansardwithout my reading it. a fair one, any conviction of the accused must be quashed by an
Leave granted. appellate court for the reason that there has been a miscarriage
. of justice in that the accused has been convicted without a fair
Explanation of Clauses trial.

Clause 1: Short title The Court did not set out the meaning of the term ‘indigent’.
This clause is formal. The decision iDietrich has had an effect on the Legal Services
Clause 2: Interpretation . Commission and, in turn, the Government. Courts are being asked
This clause defines ‘the Minister’ as the Minister for Human g stay proceedings on the basis of the indigence of the defendant.
Services, and ‘the Trust’ as the South Australian Sports Promotiorky 5 case to proceed where the stay has been granted, it is necessary

Cultural and Health Advancement Trust. for the Legal Services Commission to provide legal assistance (even
Clause 3: Amendment of long tite if the case does not meet its criteria) or for the Government to

This clause amends the long title of the principal Act to reflect theggntribute to the defendant's costs.

dissolution of the Trust. _ While no statistical data has been specifically maintained
Clause 4: Amendment of s. 3—Objects of Act o recording all theDietrich applications in this State, inquiries reveal

This clause removes references from section 3 of the principal Aghat at least 5Dietrich applications have been made in South

to the Trust and its functions. _ Australia between December 1992 and November 1997. This
Clause 5: Amendment of s. 4—Interpretation averages out to about 1Rietrich applications per year. It is

This clause removes the definitions of ‘fund’ and ‘Trust’ from the understood that 1Bietrich applications have been granted in 8

principal Act. cases. This averages out to 3 successful applications per year. In
Clause 6: Repeal of Part 4 addition, 25 applications in 20 cases were resolved and aid granted

This clause repeals Part 4 of the principal Act which deals with thébefore the applications were finally determined by a Court.

Trust. N o The Government has a responsibility to ensure that prosecutions
Clause 7: Transitional provisions are litigated in a proper manner and brought to a just conclusion.

Clause 7(1) provides for the transfer to the Consolidated Account dfiatters should be brought to trial so that accused persons can answer
all moneys held in account in the Sports Promotion, Cultural anadtharges against them. Charges should not be avoided because of a
Health Advancement Fund at the Treasury immediately before theailure to prosecute as a result of a lack of legal representation.
dissolution of the Trust. The Government also has a duty to ensure that money for legal
Clause 7(2) provides that all property, rights and liabilities vestedhid is administered in a proper and efficient manner.
in or attaching to the Trust immediately before the dissolution of the  |n 1996, a Bill was introduced into Parliament with the aim of
Trust, vest in or attach to the Minister. remedying the difficulties arising from the High Court decision in
Dietrich. That Bill gave a court the discretion to adjourn a trial to
The Hon. CAROLYN PICKLES secured the adjourn- enable a defendant on a criminal charge to apply to the Legal
ment of the debate. Services Commission for legal assistance where it appeared to the
court that the defendant might not receive a fair trial because of
insufficient means to retain legal representation. However, it limited

CRIMINAL LAW (LEGAL REPRESENTATION) the application oDietrich by providing that any decisions regarding
BILL grants of legal assistance were to be made by the Legal Services
Commission.
The Hon. K.T. GRIFFIN (Attorney-General) obtained The Bill was introduced for the purpose of consultation with

leave and introduced a Bill for an Act to reform the law interested parties, including the judiciary, Legal Services Commis-

- . . ion, Law Society, Bar Association and Director of Public Prosecu-
relating to the power to stay the trial of a serious offence Or%Sions.. It subsequently lapsed due to the prorogation of Parliament.

the ground that the defendant has insufficient financial A number of submissions were received on the Bill. Concern was
resources to present an adequate defence at the trial. Reaelkaressed at a number of aspects but particularly the provision that

first time. made the Legal Services Commission the final arbiter of indigence.
The Hon. K.T. GRIFFIN: | move: This was of concern to the legal profession because of the power it
s . would vest in the Commission.
That this Bill be now read a second time. Since that time, a number of approaches have been considered

| seek leave to have the second reading report and the detailetbeal with the issue. In addition, the issue has been on the agenda
explanation of the clauses insertedHansardwithout my  of the Standing Committee of Attorneys-General and recently, the
reading it Law Council of Australia has suggested draft legislation to deal with
’ the matters.

Leave granted. In the interests of resolving this matter, the Government has

This Bill reforms the law relating to the power to stay the trial of considered the issues raised by theetrich decision and the
a serious offence on the ground that the defendant has insufficiestibmissions received on the earlier Bills. As a result, a legislative
financial resources to present an adequate defence at trial. It sedkamework has been developed in an attempt to deal with the matter.
to remedy some of the difficulties arising from the High Court  The approach is aimed at minimising the impact ofhetrich
decision inDietrich v The Queen decision and to strike an appropriate balance so that the court’s
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power to stay proceedings in accordance Watétrichis preserved  an application for a stay should not preside at the subsequent trial of
but the impact of the decision is minimised. the defendant.

This Bill, together with the Legal Services Commission (Legal  Currently, the Director of Public Prosecutions is the respondent
Representation) Amendment Bill 1998, sets out the proposeth Dietrich applications. However, this raises the issue of whether
legislative framework. The scheme adopted in the Bills seeks to: it is appropriate for the Director of Public Prosecutions to be the
- preserve the courts power to stay proceedings in accordance withspondent when the issues raised in relation to the application and

Dietrich; the evidence adduced at the hearing could assist the prosecution case.
clarify ambiguities; Under the terms of the Bill, the Legal Services Commission will
reduce the number d@ietrich applications; be a party to the proceedings. This is considered appropriate, as the
minimise abuse; Commission will have given consideration to both an accused’s
identify and resolvéietrich cases at the pre trial stage; means and the trial generally and will be in possession of relevant
address other procedural problems associated @igtrich information and documentation. Moreover, having made the decision
applications; and which ultimately leads to the application for a stay, the Commission
give the Government flexibility in connection with the funding Will have knowledge of the issues. o _

of trials that have been or are likely to be stayed. It is not envisaged that this role will conflict with the Commis-

Clause 4 of the Bill retains the right of a defendant charged wittsion's role under the Legal Services Commission Act, as the
a serious offence to apply to a court for an order staying the trial ofielationship with the accused will have been terminated by the
the ground that it would be unfair to proceed because the defendafgfusal or termination of aid. It is expected that the Director of Public
has insufficient financial resources to present an adequate defengosecutions will be a source of information for both the courts and
at trial. the Commission.

Clause 5 of the Bill provides that, before applying for a stay of Since the assets and income of financially associated persons are
proceedings, the applicant must have complied with the precondfo be taken into account for the purposes of determining financial
tions, namely the defendant must have applied for legal assistané@sources and, given that the courts will have the power to make
through the Legal Services Commission or, where appropriaté:,ontnbutl_on orders against an associate, the court is also given the
applied for access to assets subject to a restraining order under tBEWer to join an associate as a party if the courtis of the opinion that
Criminal Assets Confiscation Act 1996. Before a court commits he proceedings may affect the interests of that person.
defendant to trial, it must give the defendant a written statement The Bill also requires that the Attorney-General be notified of the
explaining these preconditions. result of any proceedings under the Act. This will ensure that the

Except in the circumstances set out in clause 5(3), an applicatiogovernment is aware of cases that are granted a stay at an early
for an order staying a trial cannot be made after the case has be&iage. . ) ) ) )
listed for trial. Therefore, the Bill provides that a court must not list~ Part 3 of the Bill deals with evidentiary and procedural issues and
a case for trial unless an application has been made for an ordéicludes provisions regulating the disclosure of evidence about
staying a trial or the court has made inquiries and complied witiproceedings under the Act and abrogating the rules of self incrimina-
prescribed procedures set out in the regulations. These provisions dien and legal professional privilege.
aimed at ensuring that issues relating to legal assistance and The Bill prevents a defendant and other witnesses from refusing
applications for stays under the Act are dealt with at an early stagt® provide information or produce documents on the ground that the
of the criminal proceedings. information would incriminate the person or is protected by legal

The Bill also sets out the steps the court must take before makingrofessional privilege. As aresult, itis anticipated that applications
an order to stay a criminal trial. These include estimating the amourip stay trials under the Act will result in sensitive information about
required for an adequate defence and conducting an investigatighdefendant and his or her case being adduced. This raises concerns
into the financial resources of the defendant. In assessing a defefiat information about a defendant who is presumed innocent and is
dant's financial resources, a court is to treat the financial resourcét to be tried will be in the public domain and that this could
of the defendant’s spouse as available to the defendant to the sarkgjudice a defendant's case. Therefore, in order to prevent the
extent as if they belonged to the defendant, unless there a@eneral release of the information adduced at the hearing, the Bill
compelling reasons why they should not be. In addition, the financigprovides for the hearing of applications to be held in private.
resources of the defendant’s associates are to be treated as availableln addition, clause 17 of the Bill prohibits the disclosure of
to the defendant to the extent considered appropriate by the courtaformation obtained in the course of, or for the purposes of,

An associate is defined to mean a person (other than theroceedings under the Act. A number of exemptions are set out in
Commission) from whom the defendant could reasonably expegubclause (2).
financial assistance for defending the charge, including a person who Clause 20 of the Bill provides that the fairness of a trial cannot
is or has within the last five years been in a relationship with theéde challenged on an appeal against conviction on the ground that the
defendant in which the defendant provides financial support to, odlefendant had insufficient financial resources to present an adequate
receives financial support from the person. defence at trial. However, clause 23 specifically provides that an

Clause 8 of the Bill provides that, if a court is of the opinion that appeal will lie to the Full Court against a decision of a superior court
a transaction has been entered into unreasonably or for the purpogeder the Act. In addition, clause 22 provides that the Bill does not
of diminishing the financial resources of the defendant or placing thaffect any obligations a court has, at common law, to provide
resources beyond reach, the court may set aside the transaction. Thiformation and assistance to an unrepresented defendant.
should act as a disincentive to defendants dissipating assets (for Clause 25 of the Bill deals with the application of the Act. The
example, transferring property) in anticipation of a trial. Act will apply where a defendant first appears before a court on a

The Bill also provides for a court to make orders against thecharge arising out of the circumstances of the alleged offence after
defendant or an associate for payment of a contribution to the co#ite commencement of the Act.
of the defence. This could occur where the defendant, or an The Schedule to the Bill repeals sections 297(3) and 360 of the
associate, has some financial resources but they are insufficient @iminal Law Consolidation Act 1935. Section 297(3) of the
fund an adequate defence. The court may also make ancillary ordeg&siminal Law Consolidation Act empowers a court to order that a
such as freezing specified assets or for seizure and sale of specifigefence witness be paid expenses as if the witness was one for the
assets if it is satisfied that there is proper reason to do so. prosecution. This provision derived from section 5 of the Justices

Clause 10 of the Bill deals with the power of a court to order aProcedure Amendment Act which was intended to allow a poor
stay of the trial of a charge of a serious offence. It provides that gerson to have the proper expenses incurred by witnesses called in
superior court must order a stay if it is satisfied that: his or her defence paid by the Crown.

- it would be unfair to proceed with the trial because the Section 360 of the Criminal Law Consolidation Act authorises
defendant’s financial resources are insufficient for the presenta judge to assign legal representation to an appellant for the purposes
tion of an adequate defence and of an appeal, new trial or proceedings preliminary thereto, where the
the defendant’s financial position is not attributable to unreasonappellant has insufficient means.
able conduct on the defendant’s part or action taken intentionally ~ Given the terms of the Legal Services Commission Act and the
by the defendant to diminish his or her financial resources ostatutory scheme proposed by the Bill, these provisions are no longer
place them beyond reach. considered necessary.

A superior court is defined to mean a Judge nominated by the As there is considerable interest in this matter, the Government
Chief Justice or the Chief Judge to hear and determine proceedingsintroducing this Bill and the Legal Services Commission (Legal
under the Act. Clause 24 specifically provides that a judge who heaRepresentation) Amendment Bill with the view to encouraging
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further consultation. These Bills are important measures to balance - for the purpose of placing financial resources that would
the interests of persons charged with a criminal offence and their otherwise be available to the defendant beyond the
right to seek a fair trial with the community’s expectations that defendant’s reach,

prosecutions will be litigated in a proper manner and brought to ahe court may set aside the transaction and make orders restoring (as
Just conclusion with the proper administration of legal aid funds. Thefar as practicable) the parties to the transaction to their former
Government would welcome comments on the Bill and, in order tgpositions.

allow a reasonable period for such comments to be received, does The burden of proof is on the parties to a transaction entered into
not propose to debate the Bills in the current Parliamentary Sittingsafter the date of the alleged offence to show why the transaction

I commend this Bill to honourable members. should not be set aside in the event that the Commission asks the
Explanation of Clauses court to set the transaction aside under this proposed section.
PART 1—PRELIMINARY Clause 9: Power to make orders for payment towards costs of

Clause 1: Short title defence _ o

Clause 2: Commencement In proceedings under this proposed Division, the court may make
These clauses are formal. orders against the defendant or an associate of the defendant (or

Clause 3: Interpretation both) for payment of contributions towards the cost of the defence.
This clause contains definitions or words and phrases necessary for DIVISION 3—POWER TO GRANT STAY

the interpretation of the Bill. In particular, a serious offence is _Clause 10: Power to stay trial of charge of serious offence
defined so as to exclude a summary offence and a trial mean@EUpe”Qr court must order a stay of the trial of a charge of a serious
proceedings to determine whether a person charged with a serio@§ence if satisfied, on application by the defendant, that—

offence is guilty of the offence, but does not include a preliminary - it would be unfair to proceed with the trial because the
examination of the charge, appeal proceedings or proceedings under ~ defendants financial resources are insufficient for the
this Bill. presentation of an adequate defence at the trial; and
PART 2—POWER TO STAY CRIMINAL TRIAL - the defendant’s financial position is not attributable to
DIVISION 1—APPLICATION FOR STAY OF PROCEEDINGS unreasonable conduct on the defendant’s part or intentional
Clause 4: Application for order to stay trial of charge of serious action by the defendant. i
offence Such an order, or a decision not to make an order, may be reviewed

A defendant charged with a serious offence may apply in writing t(Py the court on application by the Commission or the defendant.

a superior court (see definition in cl. 3) for an order staying the trial cl ?9{'5'?’\‘ 4t_|NC|DEdNTAL PROVISIONS
of the charge on the ground that it would be unfair to proceed wit ause 1. Farties o proceedings

the trial because the defendant has insufficient financial resourcdd!€ defendant to the charge of the serious offence, the Commission
to present an adequate defence at the trial and any person joined as a party to the proceedings under proposed
Clause 5: Pre-conditions of application ' subsection (2) are the parties to proceedings founded on an

An application for an order staying a trial may only be made if thegfdpé'fztt'ggi#gget:igrls proposed Act for an order, or review of an
defendant is a natural person who has complied with certain pre- The court may join an associate of the defendant or some other

conditions. When a defendant is committed for trial on a charge o . - i
a serious offence, the court committing the defendant for trial musP€rSOn as a party to the proceedings if of the opinion that the
give the defendant a written statement (in accordance with th roceedings may affect the interests of the associate or other person.
regulations) explaining the pre-conditions Clause 12: Attorney-General to be notified of results of proceed-
L - y ings under this Act
An application for an order staying a trial cannot be made afte P .

the case has been listed for trial unless the court is satisfied that t Oecgggnm'ssi'r?ge?q#ﬁ; n?gfyo?:dﬁg%?gr?gﬂgf‘ég tit:]e r;frlij; ch>r
circumstances out of which the application arises occurred after t I review %f an order stg irﬁ) a trial ying '
case was listed for trial or there are other special reasons for allowi PART 3 EVI%EI%ICE AND PROCEDURE
the application to be made out of time. Clause 13: Oblig_ation to file documents in court

DI\éllgllfs)glé;bﬁ!&;%ﬁﬁ;?g&faﬂygﬁS:IeASL RESOURCES Regulations may impose obligations on a party to proceedings under
Before a superior court makes an order staying a trial on aﬁh's proposed Act or any other person in relation to documents.

e« v Clause 14: Evidence
application under this Bill, the court must— n proceedings under this proposed Act, the court may—
- estimate the amount required for presentation of an adequa{e i’ receiV(ge evidence by%va?/ of affidavit or statutory)&eclaration
defence (based on current scales of costs, except in excep- from a party to the proceedings or any other person;

gggghiltrcgrrr Si‘ﬁ]?/gcs?isgti?r? into the defendant’s financial call evidence on its own initiative.
g If the court receives evidence by way of affidavit or statutory

resources; and P > A ;
. 1 2 . - ) ._declaration, it may still require the witness to appear personally for
if the court finds that the defendant has insufficient financialg | examination or cross-examination.

resources to present an adequate defence at the trial—"~|3use 15: Burden of proof

determine the extent the defendant and the defendant$yq p,rden of proof in relation to evidence necessary to establish a

associates should contribute to the cost of the defence.  ¢50¢ in proceedings under this proposed Act is on the balance of
Clause 7: Assessment of financial resources babilities.

. . : , r
In assessing a person’'s financial resources under this proposgdocmuSe 16: Proceedings to be in private

Division, a court must have regard to— - _ Proceedings under this proposed Act are to be held in private.
the person’s income and assets both within and outside of the  c|3use 17: Disclosure of evidence

State;and Other than in certain circumstances (see proposed subsection (2)),

the person's liabilities. ) _ a person who discloses information obtained in the course, or for the
_ In assessing a defendant’s financial resources under this proposggrposesl of proceedings under this proposed Act is guilty of an
Division, a court— offence and liable to a maximum penalty of $2 500 or imprisonment

usually, is to treat financial resources of the defendant'§or 6 months.

spouse as available to the defendant to the same extent as if Clause 18: Evidence given in proceedings under this Act not to
they belonged to the defendant personally (unless there aige available for other purposes

compelling reasons why they should not be treated in thakvidence given, or obtained, for the purposes of proceedings under
way); and ) ~this proposed Act cannot be used against a person in other legal
is to treat financial resources of the defendant’s associatgsroceedings except proceedings in which the person who gave the
(other than the spouse) as available to the defendant to thgyidence is prosecuted for an offence involving the giving of false

extent considered appropriate by the court. evidence and the evidence is alleged to be false.
Clause 8: Court’s power to set aside transactions Clause 19: Abrogation of certain privileges
If, in proceedings under this proposed Division, the court is of thelf, in proceedings under this proposed Act, the court certifies that
opinion that a particular transaction has been entered into— specified information or a specified document is essential to the
unreasonably; or proper determination of the proceedings, a person—
for the purpose of diminishing the defendant’s financial - is not entitled to refuse to provide the information on the

resources; or ground that the information would tend to incriminate the
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person of an offence or is protected by legal professionahssistance in criminal cases. The Bill also makes a number of
privilege; and miscellaneous amendments and includes a schedule of statute law
is not entitled to refuse to file or produce the document agevision amendments.

required on the ground that the document would tend to  Clause 3 inserts a number of new definitions into the Act. The
incriminate the person of an offence or is protected by legablefinitions of ‘associate’ and ‘serious offence’ are consistent with

professional privilege. the definitions in the Criminal Law (Legal Representation) Bill. In
PART 4—EXCLUSION OF COMMON LAW RULES addition, Clause 4 provides for the Commission, when assessing the
Clause 20: Exclusion of common law rules financial resources of a person in a case where the applicant is

This proposed Act operates to the exclusion of any common laweharged with a serious offence, to apply, as far as practicable, the
rules under which a trial could be stayed, postponed or adjourned aame principles as apply under the Criminal Law (Legal Representa-
the ground that it would be unfair to proceed with the trial becauséion) Act 1998.
the defendant has insufficient financial resources to present an Clause 5 provides for the introduction of random audits. The Bill
adequate defence at the trial. authorises the Commission to conduct random audits of clients in

Clause 21: Invalidity of certain challenges to fairness of trial  order to monitor the provisions of legal assistance. The introduction
The fairness of a trial cannot be challenged, on an appeal againsb® random audits is consistent with a recommendation of the
conviction, on the ground that the defendant had insufficientStatutory Authorities Review Committee in its review of the Legal
financial resources to present an adequate defence at trial. Services Commission.

The fairness of proceedings for the preliminary examination of ~ The Bill also proposes an amendment to section 11(d)(ii) of the
a criminal charge cannot be challenged, on an appeal againstAxt. That provision currently requires the Commission to have
conviction, on the ground that the defendant was unrepresented, n@sgard to the desirability of enabling all assisted persons to obtain the
can the fairness of a trial be challenged, in any such proceedings, &ervices of legal practitioners of their choice, in exercising its powers
the ground that the defendant was unrepresented at a preliminagnd functions.

examination of the charge. The Bill amends section 11(d)(ii) to require the Legal Services

Clause 22: Saving provision Commission, in exercising its powers and functions to have regard
Nothing in this proposed Act derogates from any obligation that ao:

court has at common law to provide information and assistance to ‘the desirability of enabling assisted persons to obtain the

an unrepresented defendant. services of legal practitioners of their own choice so far as that

PART 5—MISCELLANEOUS object is practicable and consistent with the most effective

Clause 23: Appeal allocation of the limited resources available for legal assistance’.

Subject to the rules of the Supreme Court, an appeal lies to the Futlhe amendment still recognises the concept of solicitor of choice but
Court against a decision of a superior court under this proposed Achllows the Commission to balance this against the effective
Clause 24: Judge who hears application for stay of proceedinggilocation of legal aid resources.
not to preside at trial o . Clause 9 of the Bill makes a number of amendments to section
A Judge who hears an application for a stay of proceedings under7 of the principal Act. The first amendment substitutes the
this proposed Act is not to preside at the subsequent trial of thgaquirement that applications for aid be verified by a statutory
defendant. o declaration with a requirement that they be verified by a signed
Clause 25: Application of Act o ___ declaration. This amendment does not arise fRigtrich. However,
This proposed Act applies to a trial or preliminary examination if thethe amendment is consistent with the Commission’s current practice
defendant first appears before a court on a charge arising out of thgyd simplifies the procedure for making an application for legal aid,
circumstances of the alleged offence after the commencement of thignce it will be unnecessary for applications to be sworn before an
proposed Act (regardless of whether the defendant is alleged to haygithorised person as is the case with statutory declarations.
committed the offence before or after the commencement of this  gection 17 of the Act also deals with appeals and reviews of legal
proposed Act). . aid decisions. Currently, the section requires appeals to be lodged
Clause 26: Saving provision . within 14 days. However, the scheme proposed undeCtiminal
Nothing in this proposed Act is to be taken to imply that a defendant aw (Legal Representation) Bilequires the courts to direct a
has a legally enforceable right to be provided with legal representaefendant to appeal against unfavourable determinations by the
tion in proceedings for the trial of a charge of a serious offence 0Commission where he or she has not already done so. The scheme

any other form of legal assistance. also prohibitDietrich applications until all appeal rights have been
Clause 27: Regulations _ _exhausted. Therefore, section 17 is amended to enable appeals
The Governor may make regulations for the purposes of thisodged outside the 14 day time limit to be considered by the
proposed Act. Commission.
SCHEDULE—AMENDMENT OF CRIMINAL LAW New Division 2 of Part 4 of the Act gives increased powers to the
CONSOLIDATION ACT 1935 Legal Services Commission to investigate applications for legal aid

These amendments are consequential on the passage of the Billin certain circumstances. There has been much debate about whether
) the Commission should have investigative powers in connection with
The Hon. CAROLYN PICKLES secured the adjourn- the determination of applications for legal assistance.

ment of the debate. The Commission manages limited public funds for the benefit of
those who are unable to afford legal representation and, consistent
with that responsibility, the Government considers it appropriate that
LEGAL SERVICES COMMISSION (LEGAL the Commission have powers to ensure that only those entitled to
REPRESENTATION) AMENDMENT BILL legal aid receive it. Since a majority of legal aid recipients are in

) receipt of social security benefits and have already been subjected
The Hon. K.T. GRIFFIN (Attorney-General) obtained to financial assessment tests, it is acknowledged that it will be
leave and introduced a Bill for an Act to amend the Legalinnecessary for the Commission to conduct extensive investigations

; e ot ti in all cases.
Services Commission Act 1977. Read a first time. New sections 22B and 22C deal with the Commission’s power

The Hon. K.T. GRIFFIN: I move: to require information and conduct examinations. The powers set out
That this Bill be now read a second time. in these sections can only be exercised in the circumstances set out
| seek leave to have the second reading report and the detailexchew section 22A, namely: _
explanation of clauses inserted ansard without my 1o investigate an application for legal assistance where the
reading it Commission is of the opinion that an application for a stay of

proceedings may result if legal assistance is refused; and
Leave granted. - toinvestigate a matter arising in relation to proceedings under the
This Bill proposes a number of amendments to the Legal Services Criminal Law (Legal Representation) Act 1988; and
Commission Act. The Bill together with the Criminal Law (Legal - to investigate compliance with conditions on which legal
Representation) Bill sets out the proposed legislative framework for assistance is provided in accordance with a random audit
dealing with issues arising from tti@etrich decision. program.
The Bill inserts two new Divisions into Part 4 of the Acttodeal A person is not entitled to refuse to answer a question or to
with the investigation of applications for legal assistance and leggbroduce documents on the ground of self incrimination or legal
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professional privilege. Non-compliance with provisions constitutesThese clauses are formal.
an offence. Clause 3: Amendment of s. 5—Interpretation
New Division 3 of Part 4 of the Act deals with legal assistanceThis clause inserts a number of definitions of words and phrases
in criminal cases. The Bill provides that, if the Commission is tonecessary for the purposes of the Bill.
provide legal representation, it may assign a legal practitioner from Clause 4: Insertion of s. 5A
its staff or engage a legal practitioner to represent the defendant. 5A.  Assessment of financial resources in criminal cases
New section 22H(1) provides that the relationship between the legal  New section 5A provides that, in assessing a person’s financial
pl’actltloner a_.SSlgned or engaged to represent an assisted _p_erson ISresources (See cl. 3) in a case where the applicant for |ega|
the same as if the person had personally engaged the practitioner to assistance is charged with a serious offence (see cl. 3), the
represent the assisted person. o o Commission must (as far as practicable) apply the same
The Bill authorises the Commission, when negotiating an  principles as are applicable under the Criminal Law (Legal
engagement, to disclose information in the Commission and the Representation) Act 1998.
Director of Public Prosecution’s possession about the defendantand Clause 5: Amendment of s. 10—Functions of Commission

the case, but the Commission must also take reasonable stepstifjs clause inserts a further function of the Commission to carry out

present unnecessary dissemination of the information. random audits to monitor the provision of legal assistance under the
New section 22F(4) of the Bill specifically provides for the Act and ensure that the legal services provided by way of legal

Commission to call for tenders for the provision of legal representagssistance are appropriate, efficient and cost-effective.

tion in criminal cases. This issue has been the issue of some cjause 6: Amendment of s. 11—Principles on which Commission
community debate, particularly in the context of the Government'yperates
decision to tender in th@aribaldi case. The Government believes Th;s clause provides that in the exercise of its powers and functions,
that the use of tenders should be specifically provided for in the Acfhe Commission must have regard to the desirability of enabling
as the use of a tender, in an appropriate case, is a means of satisfyifigsisted persons to obtain the services of legal practitioners of their
the public interest and a means of providing value for money ingyn choice so far as that object is practicable and consistent with the
relation to legal assistance. . ) most effective allocation of the limited resources available for legal
New section 22G provides for the Commission to enter into ampssistance (in addition to the principles on which the Commission

arrangement with the AttOI’ney-Ger‘lera| about the pl’OVISIOn of Ieg perates already set out section 11 of the principa' Act)
assistance for a defendant who makes an application for a stay under cjause 7: Insertion of heading
the Criminal Law (Legal Representation) Act 1998. Italso providesy gjyisional heading (‘General Provisions’) is proposed to be
for the Attorney-General to direct the Commission in relation to thejyserted immediately after the heading to Part 4 of the principal Act.
provision of legal assistance in such cases. The provision recognisgphe current contents of Part 4 of the principal Act, as amended by
that legal assistance provided as a result of an application for a st@)e il now become the contents of Division 1 of Part 4 )
of proceedings falls within a special category and may be subject to cl ! . - o

. A ause 8: Amendment of s. 16—Provision of legal assistance
different funding and other arrangements. This amendment will enable the Commission to engage legal

Under new section 22H(2), a legal practitioner engaged to act 83 5 writioners to provide legal assistance, in addition to being able to
counsel is required to exercise independent judgement to confine t %sign legal practitioners for that purpose.

proceedings to issues that have, in the practitioner’s opinion, som Clause 9: Amendment of s. 17—Application for leaal assistance
real prospect of success and to avoid unnecessary delay or compllcme amendments proposed to sectio%pﬂ of the prir?cipal Act will
tion or prolongation of proceedings. It is understood that the Law, llow applications for legal assistance to be verified by the
Council has given consideration to similar obligations in developin v applic: g . L y
pplicant’s signed declaration and set out the time within which an

its Model Rules of Professional CondLi€he provision will provide . ; -
some check on defendants who obtain Ceovernment fFL)mded leggpplicant for legal assistance, or an assisted person, may appeal to
e Commission against a decision under section 17(3) or (5).

representation so that they do not waste resources by pursui )
matters that are not really in issue. (Clause 10: Repeal of s. 21 . .

The Bill also allows for the Commission, in certain circum- IS Section is repealed as a consequence of the insertion of
stances, to apply to a trial judge for a review of any charge made b§roposed new Division 2 of Part 4.
a legal practitioner for representation of an assisted person. The Clause 11: Insertion of Divisions 2 and 3
circumstances include where the Commission suspects a practitioner __ DIVISION 2—INVESTIGATION OF APPLICATION _
has failed to act with proper justification or with reasonable 22A. Purposes for which investigative powers may be exercised
expedition. The trial judge may disallow or reduce a charge made or, The Commission’s powers under new Division 2 may be
where payment has been made, order the practitioner to make a exercised—

refund. This provision is based on a United Kingdom Practice - to investigate an application for legal assistance, or a
Direction in relation to criminal costs. It is not expected that the matter arising out of an application for legal assistance,
Commission would apply for a review in every case; however, this in a case where the application relates to proceedings
power could be used where the Commission has concerns about the involving a charge of a serious offence and an application
costs in a particular matter. for a stay of the proceedings would be likely if the legal
The Bill also proposes that section 21 of the Act be repealed and assistance sought by the applicant were refused; or
that section 32 be substituted, and a new section 32A introduced. The - toinvestigate a matter arising in relation to proceedings
proposed section 32 would make it an offence for an applicant for, to which the Commission is a party under the Criminal
or recipient of, legal assistance to make a deceptive or misleading Law (Legal Representation) Act 1998; or
statement or representation with the intention of deceiving or - to investigate compliance with the conditions on which
misleading the Commission. The proposed section 32A would enable legal assistance is being, or has been, provided by the
the Commission to recover the cost of legal assistance if a person is Commission in accordance with a random audit program.
convicted of an offence of dishonesty in connection with an 22B. Power to require information, etc.

application for, or receipt of, legal assistance. It is essential that The Commission may by written notice require a person—
applicants for legal aid be deterred from providing any false or - to return written answers to specified questions to the

misleading information, and that the Commission be in a position to Commission at a nominated address; or

recover money inappropriately spent. The maximum penalties for - to produce specified documents or all documents of a
a breach of new section 32 and existing section 31A are set in the specified class in the person’s possession or power to the
Bill at $2500 or six months imprisonment. Commission.

Given the considerable interest in this matter, the Government A person who, without reasonable excuse, fails to comply with
is introducing this Bill and the Criminal Law (Legal Representation)  a requirement under this section within the time allowed in the
Bill with the view to encouraging further consultation. The Govern-  notice is guilty of an offence and liable to a maximum penalty of
ment would welcome comments on the Bill and in order to allowa  $2 500 or imprisonment for 6 months.
reasonable period for such comments to be received, does not 22C. Powers of examination

propose to debate the Bills in the current Parliamentary Sittings.  The Commission may by written notice require a person to attend

I commend this Bill to honourable members. at a specified time and place for examination on a specified
Explanation of Clauses subject before a person nominated by the Commission to conduct
Clause 1: Short title the examination (the investigating officer). A person to whom

Clause 2: Commencement such a requirement is addressed must—
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attend before the investigating officer as required by the - disallow or reduce any charge made by the legal practi-
notice; and tioner; and

if so required by the investigating officer—make an oath - if, in view of the disallowance or reduction an overpay-
or affirmation to answer all questions truthfully; and ment has been made to the legal practitioner, order the
answer truthfully all questions put to the person by the legal practitioner to make a refund.

investigating officer or by someone else with the officer's ~ Clause 13: Amendment of s. 31A—Secrecy

consent. This amendment proposes to upgrade the penalty for an offence

A person who, without reasonable excuse, fails to comply withagainst this provision from $1 000 or imprisonment for 6 months to
arequirement under this section is guilty of an offence and liablegs2 500 or imprisonment for 6 months, in keeping with other penalties
to a maximum penalty of $2 500 or imprisonment for 6 months.imposed for offences against the Act.

22D. Exclusion of certain privileges Clause 14: Substitution of s. 32
A person is not entitled to refuse to answer a question or tCurrent section 32 is to be repealed as it is obsolete and new sections
produce documents on the ground of— substituted.
a privilege against self-incrimination; or 32.  Misleading conduct
legal professional privilege. An applicant for, or recipient of, legal assistance must not, with

However, if the information or document is protected by any  the intention of deceiving or misleading the Commission, make
such privilege, it remains privileged in the hands of the Commis-  a deceptive or misleading statement or representation to the

sion and may only be disclosed as authorised under Part 4, orin  Commission in connection with the application (maximum
proceedings under the Criminal Law (Legal Representation) Act penalty: $2 500 or imprisonment for 6 months).

1998 or for non-compliance with Part 4 or an oath or affirmation 32A. Recovery of cost of legal assistance
made under Part 4. ) If a person is convicted of an offence involving dishonesty in
22E. Legal representation connection with an application for, or the receipt of, legal

A person in relation to whom powers of investigation are, orare  assistance, the Commission may recover, as a debt, costs that
to be, exercised under new Division 2, is not entitled to legal  \would not have been incurred but for the dishonesty.

assistance for the purposes of the investigation. Clause 15: Further amendments of principal Act

DIVISION 3—LEGAL ASSISTANCE IN CRIMINAL CASES  The principal Act is further amended as set out in the Schedule.
22F. How legal representation is provided in criminal cases gcHEDULE—FURTHER AMENDMENTS OF PRINCIPAL ACT

If the Commission provides legal assistance by way of legalrhe schedule contains amendments of a statute law revision nature.
representation for a defendant in a criminal case, the Commission

may— .
assign a legal practitioner who is a member of the 1he Hon. CAROLYN PICKLES secured the adjourn-
Commission’s own staff to represent the defendant; or ment of the debate.
engage a legal practitioner, on terms and conditions
mutually agreed between the Commission and the legal POLICE BILL
practitioner, to represent the defendant.
A person to whom confidential information is disclosed under ; PR ; )
this new section must not disclose the information except for a ConS'd.eratlon. In Com.m'ttee of the House of Assembly’s
purpose authorised by the Commission (maximum penalty: $2N€ssage intimating that it had agreed to amendments Nos 1,
500 or imprisonment for 6 months). 26, 27 and 36 made by the Legislative Council without any
The Commission may call for tenders for the provision of amendment and that it had disagreed to amendments Nos 2
legal assistance by way of legal representation but such a cgly o5 and 28 to 35
does not oblige the Commission to accept any tender. : . .
22G. Special provision for legal assistance in cases involv-  1he Hon. K.T. GRIFFIN: | move:
iFr;g an appl_ica)tizn lngggr Criminal Law (Legal That the Legislative Council do not insist on its amendments
epresentation) Act Nos 2 to 25 and 28 to 35.
The Commission— I . . . .
- may enter into an arrangement with the Attorney-GeneraI' indicate that we are dealing with this on a blanket basis in
about the provision of legal assistance for a defendanerder to establish a deadlock conference.
who makes an application for a stay of proceedings under The Hon. P. HOLLOWAY: We oppose that.
the Criminal Law (Legal Representation) Act 1998; and Motion negatived
is subject to direction by the Attorney-General in relation ’
to the provision of legal assistance in such cases.
22H. Relationship between legal practitioner and assisted CITY OF ADELAIDE BILL
person
The relationship between the legal practitioner assigned or Second reading.
engaged to represent the assisted person is the same as if the
?:;:?SeednE’?ggoa{]sgg?e%egﬁgggy engaged the legal practitioner to The Hon. R.I. LUCAS (Treasurer): | move:
Alegal practitioner engaged to act as counsel for an assisted 1 hat this Bill be now read a second time. _
person in a criminal case must exercise an independertseek leave to have the second reading and the detailed
judgment— _ _ ) explanation of clauses inserted Hansard without my
to confine the proceedings to issues that have, in the leggk ading it
practitioner’s opinion, some real prospect of success; and L ’ ted
to avoid unnecessary delay or unnecessary complication -€ave granted.

or prolongation of the proceedings. The State Government is unambiguously committed to the
22l.  Attorney-General and DPP to be informed of certain rejuvenation of the City of Adelaide.
decisions In the last decade, the attention of policy in relation to the City

If an application for legal assistance is refused in a case wheref Adelaide has turned towards its role and function in the context
the applicantis charged with a serious offence, the Commissioof South Australia’s needs as a community and as an economy that
must notify the Attorney-General and the DPP of its decision. is ever increasingly affected by international influences, technologi-
Clause 12: Insertion of s. 29A cal changes, global competition and better communications. At the
29A. Review of accounts for legal services same time, the City must resolve a number of persistent problems,
If a legal practitioner appears before a court or tribunal for ansuch as static commercial property values, the rapid decline in
assisted person and the Commission suspects that costs haegailing activity and high vacancy rates in commercial buildings.
arisen unnecessarily due to some failure on the part of the legal Studies of governance arrangements for the City in reports
practitioner, the Commission may apply to the court or tribunalranging from the Adelaide 21 Report to the City of Adelaide
for review of any charges made by the legal practitioner forGovernance Review Report have consistently found that the wider
representation of the assisted person. metropolitan, State and national interests in the city centre do not fit
On such an application, the court or tribunal may— comfortably within the current local government structure. The
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Adelaide 21 report noted the inherent structural problems of the North Adelaide—whether or not it should be retained within the

Council, including: Adelaide City Council boundaries;
- organisational isolation from other local governments and tiers the representative structure of the Council—the number of
of government; members and whether its constituency should be area wide or

inbuilt tensions between the investment and commercial based on geographic wards;

importance of the State’s capital and the proper representational the form of the institutional link between the State Government

requirements of residents;and _ and the Council for the purposes of coordinating strategic

too many members for focused decision making. development for the City and whether that should be provided

While some of these problems can be, and have been, alleviated through a Commission for the City of Adelaide or another form
by improved relationships, structural changes are necessary to ensure of joint collaborative arrangements;

the future governance of the capital city is guided by the require-  electoral issues—such as compulsory voting and the property
ments of the 21st century rather than hamstrung by the procedures franchise.

and preoccupations of the past. On 8 May, 1998 the Premier releasBue Government of South
The Bill makes these changes. _ Australia’s Proposed Approach to the City of Adelaide Governance
The City of Adelaide is of vital importance to South Australia, Reviewand The South Australian Government's Capital City
for at least three reasons: n . Development Prograrfor public consultation.
Firstly—its cultural, knowledge, religious and commercial  on 2 June, 1998 the Consultation Draft City of Adelaide Bill was
status and identity; ) ) sentto the Lord Mayor, all Aldermen and Councillors and the Chief
Secondly—its unparalleled concentration of private andgxecutive Officer of the Adelaide City Council, all Parliamentary
public assets; i L . parties and Independent members, the Local Government Associa-
Thirdly—its geographic centrality within the metropolitan tion and interested peak bodies for comment.
area. . . _ The Government has, in good faith, made every effort to ensure
_For these reasons the City of Adelaide assumes a particulgitensive consultation on its proposed approach to this Bill. It has
priority in the State’s long term development. been able to take account of the views expressed by the Council,

In recent decades, business, government and the Council have n@jrd Mayor and Chief Executive Officer of the Council, other
worked well together. This is changing, and the City of Adelaidecouncil members, the Independents, the Democrats, the Local
Governance Review process has been instrumental in fostering thgbvernment Association, and individuals and organisations which
change. There is increasing evidence that there is not only a sengfyde submissions to the Government. Only the Labor Party rejected
of determination, but a renewed commitment by all parties to ensurg,e offer of a meeting to discuss the draft Bill.
that the City Centre is positioned to make the best use of its assets Th¢ Capital City Development Program sets out a cohesive plan
and seize opportunities as they arise. _ . . for the City. The Program is to be jointly endorsed by the State

This requires the establishment of mechanisms which provide thg oyernment and the Adelaide City Council. The Program draws
best possible business climate for the City Centre, build inveStOfogether for the first time. three inter-related elements:
confidence, formalise good working relationships between the State ™1 o &:apital City Polic'y is a broad statement of the preferred

Government and the Adelaide City Council and establish prioritie?:lirections for the Cit o :
Ve i y, and is intended to guide both State Govern-
for joint action by both levels of government. ment and the Adelaide City Council and assist decision makers in the
This Bill provides those mechanisms. rivate sector.
The City of Adelaide Governance Review Report recommend The Capital City Strategy states more specifically the actions to

special legislation to demonstrate commitment to the City by th : . >
Council and the Government and to lay a strong foundation fo rﬁgﬁakrﬁgrﬁytme%ﬁéi Govermnment and the Adelaide City Council to

action. The Bill is to be read in conjunction with the Local Govern- The Capital City Implementation Program explains who is

ment Act. The specific provisions of this Bill will over-ride any dertaki hich particul d proiects and al s out
inconsistent provisions of the Local Government Act, but otherwiséﬁ'n eriaking which particular programs and projects and also sets ou
ow the Government and the Council will work together.

Local Government Act provisions will continue to apply to the . : .
Adelaide City Council. The Capital City Development Program rests on supporting

Although some of the provisions in this Bill have benefited from 9rowth industries, providing twenty first century information
work done in the course of preparing consultation drafts of new€chnology and upgrading the city's physical and natural appeal.
legislation to replace the Local Government Act, the measures in this  The fundamental issue in the rejuvenation of the City is not land
Bill are particularly adapted for the City of Adelaide and take and buildings. It is about generating new demand, particularly
account of its uniqUe role and characteristics as the capital city. It ixrough growing new markets for existing city businesses. The so-
not intended that the provisions of this Bill will establish precedentsalled knowledge industries are most likely to generate employment.
for local government generally in South Australia, or in any way pre-The City hosts the greatest concentration of business services and
determine the outcome of consultations on new Local Governmeri@cilities for higher education, the arts and culture, health, tourism,
legislation. and medical services in South Australia.

The Bill introduces arrangements for the governance of the City  Because of this concentration of services and facilities, the State
of Adelaide, to give effect to the Government's approach to the Finasovernment envisages that the City Centre, that is, the commercial
Report of the City of Adelaide Governance Review Advisory Group.heart of the City and its immediate environs, will play a leading role

Tribute must be paid to the work of the Governance Reviewin the Government's attempts to foster an enterprising community,
Advisory Group, comprising Annette Eiffe, Chairman of the Local which is capable of assembling the technical, intellectual and
Government Boundary Reform Board, Malcolm Germein, Chairmarinanagerial skills required of an advanced economy and society.
of the Local Government Grants Commission and Neill Wallman,There is no intention to redistribute activity or prevent future growth
a Commissioner of the Environment, Resources and Developme@gcurring elsewhere in the Metropolitan area or the State, or to
Court. The Group consulted extensively with a board range of peopleelocate any functions back to the city centre. The challenge is to
on what might be the best governance arrangements for the City 6apitalise on the City's existing strengths to rejuvenate the City
Adelaide. Their Report was based on extensive research on urb&rentre in a way which enables the City to add value to the further
regeneration and the relationship of cities’ governance arrangemerfievelopment of the State’s economy.

to their health and prosperity. The Government's ambition is to make the City Centre more
The Report noted that the City of Adelaide would benefit from: attractive, accessible and enjoyable so that it remains the heart of the
a shared vision and strategy for the City of Adelaide; South Australian economy and community.
respectful and cooperative relationships between the State This Bill provides an institutional link between the Government
Government and the Adelaide City Council; and the Council, which preserves the independence of the public and
a strong, democratically elected Council with the capacity toprivate sector bodies involved in the development of the City but
fulfil its capital city and municipal roles. assists them to make better, informed decisions and to coordinate

Submissions on the GRAG report were invited and the commoitheir efforts to achieve optimum results.
ground in these submissions was a focus on clarifying the roles of Rather than the Commission recommended by GRAG, this will
Government and other sectors in ensuring sustainable developmeake the form of a Capital City Committee, made up of the Premier,
of the City. There was a remarkable level of consensus on ther his/her nominee, two government Ministers, the Lord Mayor, or
majority of the GRAG report recommendations, with different viewsanother member of the Council if the Lord Mayor chooses not to be
revolving around a small group of policy issues: a member , and two other elected members of the Adelaide City
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Council, acting collaboratively in pursuing the rejuvenation of theprovides that the Committee may place conditions on access to its
City. documents.

The GRAG model of a Capital City Commission comprised of  The administrative and staffing costs of the Committee will be
officials from the State Government and the Council has severathared equally between the State Government and the Adelaide City
weaknesses. The problem of the City is not the absence of a vehicouncil. A Capital City Project Team will support the Capital City
for development. Rather it is the lack of a formal mechanism forCommittee, with the specific task of preparing the revised Capital
elected members of the State Government and the Council to c@ity Development Program for the Committee to consider. The
operate on an agreed strategy and to create the best climate feroject Team will replace the existing Adelaide 21 group which was
business investment. The GRAG model of a Commission of officialsalways intended as a temporary measure pending resolution of
does not solve that problem. governance issues.

The establishment of a Capital City Committee as provided for A requirement of the Bill is for annual reports by the Committee
in this Bill will facilitate the essential political accommodation which to be presented by the Lord Mayor and the Premier to the Council
is required between the State Government and the Council to addregsd the Parliament respectively on the operation of the new
the needs of the City and will provide for a shared understanding ofollaborative arrangements.
its strengths and agreement on initiatives to harness its potential. The The Premier will also be required, in consultation with the
Committee will formalise the good working relationships which haveadelaide City Council, to present a report to Parliament by the 30
been established in the last year between the Government and thgne 2002 on any changes to the collaborative arrangements

Council. o _ ] ) _established under this Bill which may be appropriate. In preparing
_ The role of the Capital City Committee as provided for in the Bill his report the Premier must ensure that the Council has the oppor-
will be to- tunity to contribute to the report and to comment on the final draft.

identify key strategic requirements for the development and | would like to recognise the contribution of the Lord Mayor, the
growth of the City of Adelaide as the primary focus for the CEOQ, and the Council members and others who made submissions
cultural, educational, tourism, retail and commercial activities ofand participated in discussions on the new collaborative structures
South Australia. These would be in line with the policies for thefor the constructive and energetic way in which they have embraced
Capital City as outlined in the Capital City Development the concept of the Capital City Committee and its potential.
Program; . _ o . The GRAG report recommended that the present boundaries of
maximise opportunities for the effective coordination of public the City of Adelaide be retained. GRAG concluded after considering
and private resources available to meet those requirements, afigtee options (expansion, contraction, status quo) that there was no
establish priorities for joint action by the State Government anctonvincing evidence that changing the boundaries at this stage would
the Adelaide City Council capable of being considered by tthprove the governance of the City.

State Government and the Adelaide City Council as partof their "the Government considers that the revitalisation of the City is

budget processes; . ... the major priority and accepts the GRAG Reports’ view that
monitor the implementation of programs describing initiatives changing the Council's external boundaries now would distract from
to be undertaken jointly and independently for the developmengjs task.
of the City of Adelaide; . The Lord Mayor, the Council, and its management and staff have
make provision for the publication, as appropriate, of agreed key,orked hard to improve the Council's reputation and performance
directions, strategies and commitments; and {in an atmosphere of uncertainty and with an unwieldy representative
collect, analyse and disseminate information about the economigrcture. The Council is now at a critical stage in developing, in
social, environmental and physical development of the City ofc|laboration with the Sate Government and on its own behalf, plans
Adelaide in order to assess outcomes and identify factors whicBng programs for the future viability of the City, all of which have
will influence future development. been based on the assumption that North Adelaide is to remain part
_ The Committee is to convene a forum of members of the broadegt the City of Adelaide. Delaying resolution of governance issues for
City of Adelaide community and seek the advice of, and sharey further period will have debilitating effects on the ability of the
information with this group. The forum will be a means of dissemi- Council to manage the complex issues facing the City.
nating information on the factors and issues influencing the Tnere is also strong public support for retaining the current
development of the city, and will provide an opportunity for major poundaries, based on a deeply-felt sense of history and identity. In
stakeholders in the City, such as the universities and peak bodiggay this year, a petition signed by 2 372 residents of South Australia
representing property, retail, employer and community interests, @35 presented by the Member for Adelaide, urging the Government
consider the policies and strategies for the development of the cityy ensure that the existing boundaries of the Adelaide City Council

as well as proposals of individuals and agencies. ___ remain, and that local ward representation by elected councillors be
The Committee will take as its starting point the Capital City retained.

Development Program endorsed by the State Government and the nger this Bill, the Council will consist of the Lord Mayor and
Q?{g‘:r'd% (r:r;%/nci:tglrj?ﬁg'igmgngeerfgttigfgft?hrg%e; S:;‘T%Si’tt;%’éég?oe; 8 councillors. The position of alderman is abolished.
ment Program and to revise it on an annual basis. Whilst the Capit@ogﬁgl Br|1lloprgwdes thatl,dcgmrr}_er_lg;ngt W;;[hléh:ehnexftf_termfoz thde
City Committee is responsible for preparing and monitoring the , NO person would be elgible to hold the ornice of Lor

: : o : ayor for more than 2 consecutive terms.
Capital City Development Program, it will remain the case that th ; .
Cabinet and the Council retain ultimate responsibility for endorsing, 1€ ward option proposed by the Government in the House of
the Program and allocating the necessary funds for its implement&a:SS€Mbly is, in the firm opinion of the Government, the best which
tion. The actual delivery of the program will the responsibility of could be devised given a number of constraints including—
relevant officers of the various state government agencies and thie the Government's intention to reduce the number of councillors
Council in the usual way. to8 _ _

The Committee’s programs, when approved by the State & preference for keeping the whole of North Adelaide together
Government and the Council, will comprise expressions of policy the requirement that representation ratios (electors represented
formed after consultation within government and with the Capital by each member) be equal within a maximum tolerance of 10%,
City Forum. They do not detract from the powers of the State and
Government or the Adelaide City Council. - tothe extentthatitis possible to do so given the variables which

Given the nature of this Committee, it is considered appropriate  determine the outcome of any election (such as the number and
that its operations not be subject to scrutiny by the Statutory type of candidates and the level of turnout of different groups of
Authorities Review Committee or other similar Parliamentary voters under a voluntary voting system), the need to maximise
Committees. the chance of an overall outcome which balances ‘business’ and

Similarly, it is not considered appropriate that the documents  ‘residential’ interests and reflects the fact that the total numbers
dealt with by the Committee should be subject to the Freedom of of residential and non-residential entitiements for the whole area
Information Act 1991 or Part 5A of the Local Government Act 1934.  are similar. This involves accommodating the fact that business
However, there will be no constraint on members of the Committee  interests as represented by ‘non-residential’ electors are concen-
reporting back to the Council and Cabinet on the deliberations of the trated in certain geographic areas.

Committee. This Bill provides that the Government and the Council A review of the composition and representative structure and the
are entitled to access to documents dealt with by the Committeeeed for ongoing review is provided for. This will be initiated by the
unless such access would be in breach of a duty of confidence. It alddinister in consultation with the Council within seven years of the
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new arrangements unless relevant issues have been addressed bwdefined, should assist in bringing together these broader and local
earlier review. interests there residential and commercial interests and allow the

A number of special arrangements for the City of Adelaide areCouncil to demonstrate that it is acting on behalf of the whole City.
introduced in this Bill to reinforce its unique role within the local For the same reason the Bill provides that the Council must
government context. Another reason for including these arrangenclude in its annual financial statements expenditure information
ments is so that potential candidates at the special election to be hetelated to its commitment to the Capital City Development Program,
later this year are aware of the new arrangements and administratieed its own economic development program for the City and make
provisions under which they will operate. the relationship between its corporate plan and its rating, revenue and

The role of the Lord Mayor and elected members is defined. expenditure policies more transparent in its annual report.

The Lord Mayor is the principal elected member of the Council ~ The Bill provides that special elections be held for the Lord
representing the Capital City of South Australia and would providgMayor and other members of the Council on the new ward boundar-
leadership and guidance to the City community, maintain interies on 7 December 1998 or if an earlier date is fixed by proclamation,
governmental relations at all levels and carry out appropriate civibn that date. The term of those elected at the special elections will
and ceremonial duties. As the principal member of the Council, the€xpire at the May 2000 elections.

Lord Mayor is to provide leadership and guidance to the Counciland Joint owners/occupiers and corporate bodies will be able to
carry out other relevant duties. exercise their vote via a member of the group or an officer of the

Members of the Adelaide City Council are expected to take e&company who makes an appropriate declaration of authority to vote
more strategic role, provide community leadership and guidance ton behalf of the group or company at the time of voting.
the City community, keep Council's goals, policies, corporate  This will replace the need for enrolled joint owners/occupiers and
strategies and resource allocation under review and serve the overgfirporate bodies to nominate a natural person for voting purposes
public interest of the City. before the closure of the roll. Failure to do so currently disenfran-

‘City community’ in this context is defined as those who live, chises groups and companies entitled to exercise in excess of 3 000
work, study, or conduct business in, visit, and use or enjoy th&otes. _ o
services, facilities and public places of, the capital city. In other  The Bill also restricts a person from voting in more than once
words, once elected, Councillors are clearly called upon to represef@pacity in any election. This will overcome the perception of
a wider community than is reflected by their ‘elector’ base. unfairness which arises from individuals exercising multiple votes,

The Bill provides that the Council must, within six months of the notwithstanding that each additional vote is exercised on behalf of
special general election, prepare a code of conduct to be observadlifferent partnership, group or entity entitled to vote.
by the members of the Council. The Government believes that this combination of measures
The overall framework for allowances and benefits will be moreshould be acceptable to all except those who are either opposed to
flexible. Members of the Council will continue to be eligible for an the retention of the property franchise in principle or, alternatively,
annual allowance, which may vary from those for other councilswant to see it expanded. ) . o
Members may also receive fees and reimbursements for the The Bill provides that elections for the City Council include the
performance of official functions and duties, and this will allow for following features:
the payment of sitting fees. - voluntary voting;

The role of the Chief Executive Officer is also defined. The Bill - voting by postal ballot; _ _
makes it explicit that the CEO is responsible for employee matters  the State Electoral Commissioner to be the Returning Officer,
on behalf of the Council. and costs to be defrayed by the Council;

The objectives of the Council in the performance ofitsrolesand @ requirement for the roll to be publicly exhibited for at least
functions are specified to reflect the need for Adelaide City Council ~three weeks prior to finalisation of its revision to provide
to be sensitive to the needs of people in the broadly defined City residents, owners and occupiers with the opportunity to check
community. and correct their entitlements; _ _

The council’s responsibility to engage in coordinated strategic ~ Provisions which specify that the person who will exercise the
planning for the City and the metropolitan area is established under Vote on behalf of an enrolled corporate body or joint own-
the Bill. er/occupier can nominate as a candidate;

The Bill also provides that the Council must prepare and publish ~ all candidates for election to be Australian citizens; _

a rating policy each year which links the Council’s corporate plan, continued use of quota-preferential proportional representation
budget and rate structure. The policy will include reasons for the method of voting and counting. _ _
valuation method and use of any differential rates or service rates, Regulations will provide that all candidates must provide, at the
issues concerning equity and rating impact, application of anyime of nomination, personal information not exceeding the
minimum rate and council policy on discretionary rebates. prescribed length, and a recent photo, for distribution to electors with

From 1 July 2001, the Bill prevents the Council from using the voting papers. _ _ _
$193(4)(a) of the Local Government Act, which is a power to grant ~ The Bill also provides for the making of regulations. Regulations
rate rebates for the purpose of securing the proper development gpverning any reviews of Council composition and ward structure
the area, to maintain its current residential rebate scheme. TH@n only be made with the agreement of the Council and the
Council could still use other rating tools (eg a differential rate for Government is committed to collaboration with the Council on the
residential use) for the granting of some rebates. It does not prevefltafting of any regulations made pursuant to the Act.
the Council from granting a rate rebate to any specific development The combination of measures provided for in this Bill, including
(residential or not) or from granting rebates to classes of nonthe Capital City Development Program, the Capital City Committee
residential development or to classes of residential developmeind the revised Council structure and administrative arrangements,
intended for the benefit of disadvantaged persons, students or oth@jie intended to ensure that public resources are able to be targeted
special groups. The Government's aim is to ensure that the Councilt® greatest effect in the rejuvenation of the City and the maintenance
rating policy is one which still allows Council the flexibility to assist and improvement of its quality of life.
low income earners and long term residents who may not otherwise Explanation of Clauses
be able to live, or continue to live, in the City, without providinga  Clause 1: Short title
concession which is of most benefit to owner/occupiers of the mosthis clause is formal.
valuable residential real estate and unfairly increases the rate burden Clause 2: Commencement
on other ratepayers. The measure will be brought into operation by proclamation.

The interests of residents and non-residents are not mutually Clause 3: Objects
exclusive and can be brought together—City residents want a CityYhe objects of the measure are set out in this clause and principally
which is prosperous and provides them with a stimulating environare to recognise, promote and enhance the special role that the City
ment and high quality services, and the character and quality of lifef Adelaide plays as the capital city of South Australia, to provide
in the City is a competitive advantage for business. collaborative arrangements based on intergovernmental liaison

However there is a distinction between local interests and verpetween the State and the Adelaide City Council for the strategic
narrow, parochial interests which can distract from the broadlevelopment of the City of Adelaide, and to revise and enhance local
strategic perspective required to serve the broader City communitgovernance arrangements for the City of Adelaide.

The package of measures in this Bill, ranging from the reform of ~ Clause 4: Interpretation
the Council’s representative structure to provide balanced residenti@his clause contains the definitions that are required for the purposes
and non-residential representation to the way in which members rolexf the Bill.
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Clause 5: Interaction with Local Government Act The Minister will be able to conduct a review into the constitution
This measure is to be read with thecal Government Act 193  of the Council, and the representative structure of the Council in
if the two Acts constituted a single Act. This measure will prevail in consultation with the Council. At least one review must be conducted
the event of any inconsistency between this Act and the Localithin seven years from the relevant day, and subsequent reviews

Government Act 1934. must be conducted at least once in every six years following a
Clause 6: Establishment of the Capital City Committee previous review. A review will be conducted in accordance with the

The Capital City Committee is established. regulations. A report on the making of a relevant proclamation must
Clause 7: Membership of the Capital City Committee be tabled in Parliament. This scheme will replace the internal review

The Committee will consist of the Premier or another Minister of themechanisms under the Local Government Act 1934 in respect of the
Crown nominated by the Premier, two other Ministers of the CrowrCouncil. However, any review under this provision will be required
nominated by the Premier, the Lord Mayor or another member of théo address the question as to whether subsequent reviews should be
Council, and two other members of the Council nominated by theonducted under the Local Government Act 1934.
Council. Clause 22: Lord Mayor

Clause 8: Chairperson of the Capital City Committee This clause sets out provisions describing the role of the Lord Mayor
The Premier, or another member of the Committee nominated by thes the principal local government elected member representing the
Premier from time to time, will be the chair of the Committee. ~ capital city of South Australia, and as the principal member of the

Clause 9: Deputies Council.
This clause provides for the appointment of deputies. Clause 23: Members o
Clause 10: Function of the Capital City Committee This clause sets out provisions describing the role of members of the

The Committee is established as an intergovernmental body teouncil as members of the governing body of the Council and as

enhance and promote the development of the City of Adelaide as tHdected representatives on Council.

capital city of the State. The Committee may, for this purpose, Clause 24: Code of conduct

exercise various powers and functions. The Council will be required to prepare a code of conduct for
Clause 11: Programs members within six months after the relevant day. A code will then

A Capital City Development Programwill be prepared by the need to be reviewed within 12 months after each subsequent general

Committee. The Committee may prepare or adopt other programélection. A code will need to be consistent with any requirement

A program will be subject to endorsement or adoption by the Statérescribed by the regulations.

Government and the Council and is to be taken to be an expression Clause 25: Allowances

of policy (and not a substantive or binding document affecting rightsT his clause makes special provision with respect to the allowances

or liabilities). to be paid to members of the Council.
Clause 12: Proceedings Clause 216: Fees and reimbursement of expenses

The Committee will be required to meet at least four times in eaclA member of the Council will be able to receive fees for the

year. performance and discharge of official functions, and reimbursement
Clause 13: Subcommittees of certain expenses.

The Committee will be able to establish subcommittees to assist it Clause 27: Provision of facilities and support

in the performance of its functions. The Council will be able to provide facilities and other forms of
Clause 14: Staff, etc. support for members to assist members in performing or discharging

This clause provides for administrative and staffing arrangements fé¥fficial functions and duties. . .
the Committee. Staffing and administrative costs will be shared Clause 28: Role of the chief executive officer
equally between the State and the Council. This clause makes express provision in relation to the role of the
Clause 15: Delegation chief executive officer of the Council.
The Committee will be able to delegate a function or power under__ Clause 29: Appointment of staff
the Act to a specified person or body, or to a person occupying &his clause makes express provision about the responsibility of the
specified position. A delegation may be subject to conditions oghief executive officer for appointing, managing, suspending and
limitations, will be revocable at will, and will not prevent the dismissing the other staff of the Council. Any staff appointment must
Committee from acting itself in a matter. be consistent with strategic policies and budgets adopted or approved
Clause 16: Reporting by the Council.
The Committee will be required to provide an annual report on the  Clause 30: Objectives
operation of the collaborative arrangements established under dihis clause includes specific objectives for the Council.
pursuant to the Act in a particular financial year. Clause 31: Strategic plans
Clause 17: Review The Council will be expected to take reasonable steps to undertake,
The Premier will prepare a report by 30 June 2002 on the operatior to participate i, strategic planning for its area, and the State more
of the collaborative arrangements established under or pursuant ggnerally (so far as is relevant to the City of Adelaide).
this Act since its commencement, and on changes that should be Clause 32: Closure of streets, roads, etc. running to boundary
considered or implemented to improve or enhance those arrangef City
ments. The Adelaide City Council will be involved in the preparationA resolution under section 359 of the Local Government Act 1934
of the report. Copies of the report will be tabled in Parliament.  will be subject to disallowance by either House of Parliament.
Clause 18: Protection of information Clause 33: Rating policy
Various documents prepared for the purposes of, or in connectiohhe Council will be required to publish a rating policy for each
with, the Committee (or a subcommittee or delegate of the Commitfinancial year commencing with the 1999/2000 year. The policy will
tee) will be taken to be exempt documents for the Freedom obe required to address the relationship between the Council's
Information Act 1991 and Part 5A of the Local Government Act corporate plan, budget and rate structure, and other specified matters.

1934. Clause 34: Rate rebates
Clause 19: Committee not to subject to Parliamentary Commit-A limitation is to be placed on the ability of the Council to grant a
tees Act rebate of rates under section 193(4)(a) of the Local Government Act

This clause expressly provides that the functions and operations d934.
the Committee may not be subject to inquiry under the Parliamentar¥ Clause 35: Financial reporting
Committees Act 1991. he Council will be required to provide various pieces of financial
Clause 20: Constitution of Council information.
The Adelaide City Council will, from the relevant day (defined to _ Clause 36: Register of Interests
mean the day on which the general election to be held pursuant fbhe Register of Interests for the Adelaide City Council is to be a
this Bill concludes), be constituted of the Lord Mayor and eight othemublic document.
members. A person will not be able to hold the office of Lord Mayor ~ Clause 37: Regulations
for more than two consecutive terms (although service as Lordhe Governor will be able to make regulations for the purposes of
Mayor immediately before the relevant day will be disregarded forthe Act.
the purposes of this provision). The constitution of the Council will ~ Clause 38: Transitional provision
be able to be changed by proclamation following a review undefT his clause makes express provision for the cessation of the existing
clause 21. wards.
Clause 21: Review Schedule: Special provisions for elections and polls
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This schedule sets out various special provisions for elections asharged in relation to those monopoly’ components — namely,
polls conducted for the City of Adelaide. (The provisions of thetransmission and distribution.

Local Government Act 1934 will apply with respect to any matter ~ The Independent Regulator's powers in respect of pricing will
not covered by this schedule, and this schedule will prevail to thée subject to an electricity pricing order to be issued by the
extent of any inconsistency between the two Acts.) Clause 3 providéSovernment to provide certainty for buyers and consumers in the
for a general election to be held on or before 7 December 1998. Theansition to a privatised industry. The electricity pricing order will
term of office of a member elected at this election will be until May regulate the price of network services and the prices paid for
2000 (see clause 4). Clause 5 sets out the qualifications for enrolmesiectricity by non-contestable customers. It will also implement
for elections for the Council, including a scheme that will not rely certain price-related policies.

on nominated agents for bodies corporate or groups. A special Fairness for the country is a feature of the Government's pricing
scheme for the revision of the voters roll is included in clause 6arrangements. The Electricity Act will require the Independent
Clause 7 sets out the entitlements to vote. Various qualifications wilkegulator, in making price-related determinations that apply to the
apply. A candidate for election as a member of the Council will beelectricity industry, to have regard to the principle that there should
required to be an Australian citizen (in addition to other relevantoe no difference in prices for network services between “on-grid”
requirements). Postal voting will be used for all elections and pollsmall customers in metropolitan areas and “on-grid” small customers
(see Part 5). The method of counting votes will be the method set ol non-metropolitan areas.

in section 121(4) of the Local Government Act 1934. The returning  The Independent Regulator will monitor and enforce compliance
officer will, after consultation with the Council, be able to use awith minimum standards of service. This function will involve
computer program to undertake various steps associated with thigising with the Electricity Industry Ombudsman. The Ombudsman
recording, scrutiny or counting of votes. scheme is itself an important feature of the restructured electricity
industry. It will be established and operated by industry, but in a
form approved by the Independent Regulator. The first Ombudsman
will be appointed on the recommendation of the Minister. The
Ombudsman'’s functions could include investigating and facilitating
the resolution of complaints and dealing with disconnection and
security of deposit claims.

The Independent Regulator will be responsible for issuing
licences to participants in the South Australian electricity supply
industry and monitoring and enforcing the conditions imposed on
. . those licensees by their licences. The licence conditions will include
The an. RI LUCAS (Treasurer): | move. requirements to zomply with service standards set out in codes

That this Bill be now read a second time. developed by the Industry Regulator. The Regulator is required to
I seek leave to have the second reading explanation insert&gep such codes under review so as to ensure their continued
in Hansardwithout my reading it. relevance and effectiveness. . .

The Independent Regulator will also be responsible for moni-

Leave granted. toring and enforcing the ringfencing’ arrangements between the

The South Australian Independent Industry Regulator Bill 199gstapled’ distribution and retail businesses. Ringfencing is an
establishes an Independent Regulator which will regulate the Souimportant requirement of the restructured electricity industry.
Australian electricity supply industry. The Independent RegulatofETSA' distribution and retail businesses will be offered for sale
is established as a body corporate and is to be constituted of a pers@gether (ie.' stapled’). However, these businesses will be con-
appointed by the Governor. ducted by separate companies, albeit under a common holding

The Independent Regulator is one of the cornerstones of théompany. To ensure competition, the distribution and retail busi-
proposed reform and privatisation of the South Australian electricityiesses are being ‘ringfenced’—that is, they will have separate ac-
supply industry and is required for South Australia to participate incounting and information systems and will be precluded from cross-

The Hon. T.G. ROBERTS secured the adjournment of
the debate.

INDEPENDENT INDUSTRY REGULATOR BILL

Second reading.

the National Electricity Market.
The Electricity Act 1996 established a pricing regulator and a

subsidising each other.

In exercising its powers and carrying out its functions, the

technical regulator, neither of whom was independent of Governlndependent Regulator will be obliged to have regard to the need to:

ment. The pricing regulator’s functions are limited to network prices,’
while the technical regulator has a wide jurisdiction which includes'
the issuing of licences and the enforcement of technical and safety
requirements. :
For the purpose of the National Electricity Market, it will be -
necessary for each participating jurisdiction to have an Independent
(economic) Regulator (described in the National Electricity Code as
a jurisdictional regulator). The Independent Regulator will have:
responsibility for distribution network pricing and, in the initial stage
of the National Electricity Market, transmission network pricing. In

promote competitive and fair market conduct;

prevent the misuse of monopoly or market power;

facilitate entry into relevant markets;

promote economic efficiency;

ensure consumers benefit from competition and efficiency;
protect the interests of consumers with respect to reliability,
quality and safety of services and supply; and

facilitate the maintenance of the financial viability of the
industry.

Itis important for the Independent Regulator to be, and to be seen

addition, the Independent Regulator will also have responsibility foto be, independent from the Government. Industry participants will
State based issues, including retail pricing for non-contestable cusrant an independent regulator to ensure that their economic well-
tomers (that is, customers who do not have the right to choose thélireing is not subject to day to day political issues which may affect
retailer under the Government’s contestability timetable), licensingsovernment decision making. Consumers will want an independent
of industry participants and monitoring of service standards. regulator to protect their interests through monitoring and (if
The legislation establishing the Independent Regulator sets o@ppropriate) regulating the behaviour of industry participants once
its functions and the powers that it may exercise in performing thoséhe Government ceases to have control of the industry.
functions. The functions of the Independent Regulator willcomprise  This Bill addresses the independence of the Independent

a combination of the functions currently assigned to the technicaRegulator by providing that:

regulator and the pricing regulator by the existing Electricity Act, to-
gether with a number of additional functions that are not currently
addressed in the Act. .
The key functions of the Independent Regulator are as follows.
The Independent Regulator will regulate retail pricing to non-
contestable customers until 1 January 2003, distribution network
pricing and (prior to the Australian Competition and Consumer-
Commission assuming responsibility) transmission network pricing.
The purpose of the restructuring and sale process is to create a fully
competitive market for electricity — with resulting downward

the Independent Regulator is not to be subject to Ministerial
direction in the performance of its functions;
the Independent Regulator is to be appointed for a fixed term of
five years and the terms and conditions of that appointment must
not be varied during that time so as to become less favourable to
the Independent Regulator; and
apart from certain very limited circumstances, the Independent
Regulator can only be removed from office by an order of the
Supreme Court made on the application of the Minister.
The Independent Regulator will be funded out of consolidated

pressure on prices. It is, however, accepted that certain electricitgvenue. However, provision is made for the annual licence fees paid
services will havé monopoly’ elements. One of the important func-by electricity industry participants to be set having regard to the costs
tions of the Independent Regulator is therefore to regulate pricesf the Independent Regulator.
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In addition, to ensure that the Independent Regulator is, and is The clause provides a mechanism for removal of the Industry
seen to be, an effective regulator, the Independent Regulator h&egulator from office by order of the Supreme Court made on the
been given the power to make orders requiring compliance with itapplication of the Minister. The order may be made on the basis of
pricing determinations and to suspend or cancel the licence of amisconduct, incapacity to perform satisfactorily the Industry
electricity industry participant where that participant is in breach ofRegulator’'s functions or material contravention of or failure to
its licence conditions. The Independent Regulator also has the pow&omply with the requirements of this or any other Act. Provision is
in certain circumstances, to appoint an operator to the business oféso made for suspension of the Industry Regulator from office by
licensee. the Supreme Court pending determination of an application for

Provision is made for decisions of the Independent Regulator toemoval.
be reviewed by the Regulator at the request of an affected person and Clause 9: Minister to act in office of Industry Regulator pending
then to be appealed to the Administrative and Disciplinary Divisionfirst appointment
of the District Court. Until an Industry Regulator is first appointed under the measure, this

Finally, there is also scope for the Independent Regulator tglause contemplates the Minister acting in the office.
regulate industries other than the electricity supply industry, Clause 10: Associate Industry Regulators
particularly the converging utility industries, if Parliament wishes it This clause empowers the Minister to appoint and remove Associate

to do so in the future. ) Industry Regulators. The requirements as to qualifications are the
I commend the Independent Industry Regulator Bill 1998 tosame as for the Industry Regulator.
honourable members. Clause 11: Staff
Explanation of Clauses This clause provides that the staff may comprise—
PART 1 PRELIMINARY - persons employed in the Public Service of the State and assigned
Clause 1: Short title to assist the Industry Regulator;
Clause 2: Commencement - persons appointed by the Industry Regulator on terms and
These clauses are formal. conditions determined by the Industry Regulator.
Clause 3: Interpretation Clause 12: Consultants

This clause contains definitions for the purposes of the measure. Thejs clause contemplates the Industry Regulator engaging consul-
measure relies on other Acts declaring particular industries to bgynts.

regulated industries for the purposes of the measure. The proposed c|guse 13: Advisory committees
amendments to thilectricity Act 199@nclude a declaration ofthe - 15 clause contemplates the Industry Regulator establishing
electricity supply industry as a regulated industry. advisory committees
PART 2 SOUTH AUSTRALIAN INDEPENDENT Clause 14: Delegétion
. INDUSTRY REGULATOR This clause provides for delegation of functions and powers of the
Clause 4: Industry Regulator Industry Regulator
This clause establishes the Industry Regulator as a body corpora{é Clause 15 Actihg Industry Regulator

and provides that the body has all the powers of a natural PErson ;. qar this clause the Governor may appoint an Acting Industry

Clause 5: Functions > - d
. . Regulator to act in the office for up to 6 months while the Industry
This clause sets out the functions of the Industry Regulator ageqjator is unable to perform official functions or the office is

follows: . . . . acant or to act in the office in relation to a matter for which the
- toregulate prices and perform licensing functions under relevar] dustry Regulator is disqualified
Itgdrﬁggi)gorregﬁl(?g?]?oﬁgéséom liance with and promote improve- Clause 16: Conflict of interest
P P P his clause contains provisions relating to the declaration of interests

ment in standards and conditions of service and supply unde[ at may lead to conflict by the Industry Regulator, an Acting

relevant industry regulation Acts; - s
to make, monitor the operation of, and review from time to time,Indu.'stry Regulator or a delegate and the resolution of potential

A : onflicts of interest.
fggﬁztgg?néﬂﬁfyrgrlfﬁtég%stgd tgr?tit?ggduct or operations  of & Clause 17: Application of money received by Industry Regulator

: : : i fees and any other fees collected by the Industry Regulator
to provide and require consumer consultation processes ihiCENce fees ar 2
regulated industries and to assist consumers and others wigfe tct’ betrf)ald_lnto the Consolidated Account unless the Treasurer
information and other services; Irects otherwise.

to advise the Minister on any matter referred by the Minister; _Clause 18: Budget .
to administer the measure: This clause requires the Industry Regulator to prepare and submit a

to perform any other function assigned by or under this measurF/IU.d.g‘E’t to the Minister containing information required by the
or any other Act. |n(|:siter. 19: A d audi
The clause also sets out general factors that the Indust ause 19: Accounts and audit

ry, . ;
Regulator must have regard to, namely, the need— ¥h|s clause requires the Industry Regulator to keep proper ac-
- to promote competitive and fair market conduct; counting records and provides for auditing by the Auditor-General.
to prevent misuse of monopoly or market power; ~_PART 3 PRICE REGULATION
to facilitate entry into relevant markets; Clause 20: Price regulation _
to promote economic efficiency; This clause sets out the basis on which the Industry Regulator may

to ensure consumers benefit from competition and efficiency; Make a pricing determination in a regulated industry and contem-
to protect the interests of consumers with respect to reliabilityPlates determinations— ) _ _

quality and safety of services and supply in regulated industries; fixing a price or the rate of increase or decrease in a price;
to facilitate maintenance of the financial viability of regulated *  fixing a maximum price or maximum rate of increase or mini-

industries. mum rate of decrease in a maximum price;
Clause 6: Industry Regulator may publish statements, reports and fixing an average price for specified goods or services or an
guidelines average rate of increase or decrease in an average price;

This clause contemplates statements, reports and guidelines being Specifying pricing policies or principles; _
published by the Industry Regulator relating to the functions of the ~ specifying an amount determined by reference to a general price

Industry Regulator. index, the cost of production, a rate of return on assets employed
Clause 7: Independence or any other specified factor;

This clause provides that the Industry Regulator is not subject to specifying an amount determined by reference to quantity,

Ministerial direction. location, period or other specified factor relevant to the supply
Clause 8: Industry Regulator's appointment, removal, etc. of goods or services;

The Governor is to appoint a person (with knowledge of or experi-  fixing a maximum revenue, or maximum rate of increase or
ence in one or more of the fields of industry, commerce, economics, Mminimum rate of decrease in maximum revenue, in relation to
law or public administration) to constitute the Industry Regulator. ~ specified goods or services.

Provision is made for the office to become vacant in certain The clause specifically recognises that a price range may be fixed
circumstances including if the Industry Regulator is convicted of arin any case.

indictable offence or sentenced to imprisonment or becomes bank- Special factors are set out that must be considered in relation to
rupt. a pricing determination as follows:
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the costs of making, producing or supplying the goods orAn appeal may be made against the Industry Regulator’s decision

services; on a review by the applicant for review or any other party to the
the costs of complying with laws or regulatory requirements; review who made submissions on the review.

the return on assets in the regulated industry; The appeal is to the Administrative and Disciplinary Division of
any relevant interstate and international benchmarks for priceghe District Court sitting with experts as set out in the Schedule.
costs and return on assets in comparable industries; An appeal must be made within 10 working days.

the financial implications of the determination; Procedural provisions are included in relation to a stay of a
any factors specified by a relevant industry regulation Act or bydetermination and publication of the stay.

regulation under this measure; The Court may only consider the information on which the
any other factors that the Industry Regulator considers relevantndustry Regulator based the determination or decision that was the
Clause 21: Making and effect of determinations subject of the review and any information put before the Industry

This clause sets out procedural requirements relating to determin&egulator on the review.
tions and ensures their publication. It also requires licensed entities Clause 28: Exclusion of other challenges to determinations
in a regulated industry to comply with applicable provisions of aThis clause excludes any other challenge to the validity of a pricing
determination. determination of the Industry Regulator.
Clause 22: Enforcement of determinations PART 7 INQUIRIES AND REPORTS
This clause empowers the Industry Regulator to issue provisional or Clause 29: Inquiry by Industry Regulator
final orders to require compliance with a determination or to accepthis clause provides for inquiries by the Industry Regulator after
undertakings about compliance. consultation with the Minister if the Industry Regulator considers an
If a person profits from contravention of such an order orinquiry necessary or desirable for the purpose of carrying out
undertaking, the clause provides for the Industry Regulator tdunctions.

recover from the person an amount equal to the profit. Clause 30: Minister may refer matter for inquiry
PART 4 INDUSTRY CODES AND RULES This clause enables the Minister to require the Industry Regulator to
Clause 23: Codes and rules conduct an inquiry with specific terms of reference.

Part of the new scheme in the electricity supply industry is for  Clause 31: Notice of inquiry _ .
conditions of licence for electricity entities to require complianceThis is a procedural provision about public and other notice of an

with codes or rules made under this Part. inquiry.
This clause provides for procedural matters and for publication Clause 32: Conduct of inquiry
of codes and rules made by the Industry Regulator. This is a procedural provision about the conduct of an inquiry. Public
In addition, the Industry Regulator is required to review the codediearings are possible but not mandatory. The Industry Regulator is
and rules in order to keep them up to date. empowered to require attendance of a person at an inquiry.
PART 5 COLLECTION AND USE OF INFORMATION Clause 33: Reports

Clause 24: Industry Regulator’s power to require information A final report on an inquiry is to be given to the Minister. Provision
This clause contains a broad power for the Industry Regulator tés made for special reports during the course of an inquiry. Reports
require a person to provide information in the person’s possessio@fe to be laid before Parliament and made available to members of
to the Regulator where that is reasonably required for the perforrrthe public. _
ance of functions. Privilege against self incrimination may be Provisions are included for the exclusion from publication of
claimed. Provisions for review and appeal in relation to a requireconfidential material.
ment for information under this clause are included in the next Part. PART 8 MISCELLANEOUS

Clause 25: Obligation to preserve confidentiality Clause 34: Annual report
A person performing a function under the measure is required tdhis clause makes provision for annual reports to be laid before
keep commercially sensitive information confidential, subject toParliament.
certain specified exceptions. Clause 35: False or misleading information

However, a mechanism is put in place to enable the Industryrhis clause makes it an offence to make a statement that is false or
Regulator to disclose confidential information if of the opinion thatmisleading in a material particular in information given under the
the public benefit in making the disclosure outweighs any detrimenmeasure.
that might be suffered by a person in consequence of the disclosure. Clause 36: Statutory declarations
If a person has claimed confidentiality, notice must be given beford@he Industry Regulator is empowered to require information to be
such disclosure by the Industry Regulator. Provision is made in theerified by statutory declaration.
next Part for review and appeal in relation to a decision of the Clause 37: General defence

Industry Regulator under this clause. This clause contains the general defence that the offence was not
PART 6 REVIEWS AND APPEALS committed intentionally and did not result from any failure to take
Clause 26: Review by Industry Regulator reasonable care to avoid the commission of the offence.
This clause provides for— Clause 38: Offences by bodies corporate

review of a pricing determination of the Industry Regulator onThis clause contains the usual provision making directors of a body

application of the Minister or a licensed entity to which the corporate guilty of an offence of which the body corporate is guilty.

determination applies; Clause 39: Continuing offence

review of a requirement made by the Industry Regulator toThis clause contains a continuing offence penalty of one-fifth of the

provide information on application by the person of whom theapplicable maximum penalty per day.

requirement is made; Clause 40: Immunity from personal liability

review of a decision of the Industry Regulator to discloseThis clause contains the usual provision for immunity from personal

information claimed to be confidential on the application of theliability for acts or omissions in good faith. Liability Is transferred

person given notice of the proposed disclosure. to the Crown.
The application for review must be made within 10 working days Clause 41: Evidence
and the Industry Regulator is required to make a decision on th&his clause provides evidentiary aids in relation to appointments and
review within 6 weeks. official action taken under the measure.

In the case of an application for review of a pricing deter-  Clause 42: Service
mination, notice of the application (inviting submissions and joinderThis clause provides for service personally or by post or by leaving
in the review) must be given to all persons who could also havehe relevant document with a person over the age of 16 years at the
applied for review of the determination. person’s place of residence or business. It also contemplates service

Procedural provisions are included in relation to a stay of adn a company in accordance with tBerporations Law
determination or decision and, in the case of a determination, Clause 43: Regulations
publication of the stay. This clause provides general regulation making power.

After considering the application, the Regulator may confirm, SCHEDULE Appointment and Selection of Experts for Court
vary or substitute the determination or decision. Variation or The Schedule provides for establishment by the Minister of a
substitution of a determination is to be achieved by further deterpanel of persons with knowledge of, or experience in, a regulated
mination so as to require notification to affected parties, publicationndustry or in the fields of commerce or economics. On appeals
in the Gazetteetc. under the measure the Court is required to sit with two experts

Clause 27: Appeal selected from the panel.
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The Hon. P. HOLLOWAY secured the adjournment of restitution to the victim, then to the payment of costs, then to the

the debate. complainant and lastly to General Revenue.
I would ask the Attorney—I hope he picks up; if he does not
STATUTES AMENDMENT (FINE | will have to raise it in the Committee stage—what is the
ENFORCEMENT) BILL payment to the complainant and who is the complainant in

. . . these circumstances? | look forward to hearing an explanation
Adjourned debate on second reading (resumed on motionyf that, hearing in mind that the first satisfaction is already

(Continued from page 1237.) determined to the Criminal Injuries Compensation Levy and

. . then the second to any order of compensation or restitution
| TE?#%".' |/_:§ G:L‘F!tl‘thAhN' \t/che?‘ V\f’f agljournﬁd for Idto the victim. It leaves me somewhat confused and certainly
unch I had just deait wi € mattér of orienders who cou utnclear as to who would be the complainant in this context.

not pay their fine. | addressed what happens to them, that | | appreciate the significance of the next matter which is

goes back to the court, and | referred to expiation notices. S{ﬁ : . L
> - . at the police will no longer have responsibility for execut-

that it does not brgak too distinctly V.‘"t.h th”‘t | shall refer to.ing defaLFJ)It warrants. It segems tome aelery app);opriate relief

now, the factor which | was emphasising with great apprecty,, police officers not to have to go through this process.

32?;ul\t’v?z tgi?] g?(%“tté?snoc’f 'O”rl[ﬂrr:isoTénrz?;fgi:rﬁegamr/o\fnghere are far more important areas of policing for which their
-1ag pp ty y-app skill and training would be more appropriately directed. It
for that measure. However, | must warn that we are no

moving into an area bristling with hazards concernin hov\ll\liII be handled by staff of the Penalty Management Unit, and
9 9 9 V&hat does point out the complication, sophistication and

these alternative measures aimed at getting the fines andigl, oo that this unit will have. Although police officers
expiation fees paid and the forms of punishment for thos?nay not be involved in this, it will certainly require staff of

who do not pay. considerable sensitivity and training.

| am apprehensive that this will be a very tortuous . .
experimental period while various activities are tested. | hope aiwstr'ltﬁ c;lﬂcltl;selokr)la%fktghgLen[:()jorftotrh?hl;/sllr}l:tgr gﬁ?gstgsﬁ?{j

that the undue impact on the offenders and their families igontext and | think it does bear reiterating. | quote:
not too onerous through ignorance or disinterest as to the ’ ST 9-14a S
effect that some of these measures will have. | was sorry to There are no quick fixes in this, however. The legislation is a

. L dical reform but, even so, it is mainly facilitative. Much depends
see, though, that there is a move to diminish the use ({fnthe commitment of those who will be charged with making the

community service orders. Although they have been subjecfructure work and much will also depend upon changes in the
to some criticism there also have been benefits and substaruture of our community.
tial expressions of appreciation as to how they have workeq.emphasise ‘changes in the culture of our community’. It is
the involvement of people in certain projects, what satisfacinteresting that this part of the Attorney’s speech was not read
tion people have had from being involved in it and the benefitg the Council but was included without him reading it. This
to the community from the fulfilment of a community service js 3 watershed of some significance and some enlightenment
contract for different projects. . for which | applaud the Government, steering away from the

| remember visiting a riding school for disabled youngtyh thumping and the law and order push which is so
people which was being maintained and expanded by gindlessly brought to the surface by both the media and those
community service order. As this was an interchange quit/ho really do not have any indepth knowledge of what the
closely with the young people who were benefiting from itchallenges are of dealing with offences and punishment for
there was a social advantage for the people who were doingifences. I hope this can be made to work. It continues:
the community service order as well as a great advantage to Many who call stridently to get tough on crime fail to see that

that service. It does seem to me that to restrict the communityetting tough on the majority of crime that occurs in our society is
service order only to those who ‘cannot satisfy a warrant foabout the enforcement of fines and expiation notices which make up
the seizure and sale of land or goods or a garnishee order atig bulk of law enforcement effort in this society, and in Australia

who have been assessed upon investigation of means as befiggerally and have done so for very many years. For too long it has
n the case that traffic offences and fishing offences and minor

unable to pay’ is rather narrow and may in fact deprive SoMgefis are seen by many as just little things punished only by a fine
people of the opportunity for optimum benefit for themselvesor an expiation notice after all—just a nuisance really and not to be
and the community when working out this penalty throughtaken seriously.
community service orders. | quote that part because it is an interesting contrast to the
| commented before the lunch break about the difficultyearlier claim that we are moving away from that call to get
in determining what is the attitude to a defaulting fine ortough on crime, with a statement which then says that traffic
expiation debtor, whether itis a criminal matter and whethegnd fishing offences and minor thefts are very serious and
there is a distinction between expiation and a fine. | hope tghat they are taken very seriously. | am not arguing that we
have some explanation from the Attorney-General about thishould take these matters seriously, but we have caught in a
either in his summing up or during the Committee stage ohet a whole lot of people who are not at heart criminals and
the Bill. who are not at heart anti-social or anti-community. Quite
The next matter that caught my attention was the remisoften in the process, because we drive them through proced-
sion of any part of a pecuniary sum which consists in wholgyres, these people become antagonistic to police and their
or in part of a levy imposed under the Criminal Injuries experiences in prison often embitter them to the community
Compensation Act. The second reading explanation statesit large. Indeed, in some cases we steer them into the way of
The Government’'s commitment to the levy, and its imposition,a much more profound and regrettable life of crime, when
o e S e g of e e ke become e of urden o sociey
aymen . - : : H
ft) glear that where apgecuniary sum is paid by an offender, the . Asto thg two f'“f”" commitments given by the Attorney in
payments are to be applied first to the satisfaction of the criminaliS conclusion to this report, he welcomes the report back and
injuries compensation levy, then to any order of compensation omakes the point, to which | referred earlier, that this measure



1258 LEGISLATIVE COUNCIL Thursday 6 August 1998

has not had public consultation. That is a frank admission, The Hon. IAN GILFILLAN: The Democrats support the
and for the life of me | cannot see why not. Even at this stageecond reading of the Bill, which is a contemporary measure,
itwould have been appropriate to have proceeded less hastilye more substantial Police Bill that we have dealt with being
and had some public fora involving a wide range of peoplescheduled for conference. This Bill deals more specifically,
who would be interested in discussing and implementing thigs is said in its bracketed title, with complaints and disciplin-
type of reform. The Attorney goes on to say what | regard asiry procedures. | do not intend to speak at length about the
rather confusing things, as follows: substance of the Bill, which has been explained quite clearly
I will therefore welcome public comment on the scheme and thdn the report. To a large extent it is non-contentious.
legislative proposal and encourage those individuals and organisa- In the case of the amendment to section 32, the Bill is a
gcr’é‘fsé rgclc))rllyfier:r&\?rcijtir\:vg;t%tngg g;r?ck: fg&”&lznégyaﬂgv\r’gegfStehrlatt""ttr'ﬁ;‘?ﬂatter of clarification and facilitates a clearer legislative
does not mean that my office will conduct an investigation ordiréction to the Police Complaints Authority. However, the
reinvestigation, as the case may be, of individual or particular case@mendment to section 39 is a relatively substantial matter, to
however contentious they may seem to those concerned. which | will return for the main substance of my contribution.

| do not see how that is relevant, because the cases updhie amendment to section 48 restricts access to the Police
which | assume he would want to report will not have comeComplaints Authority’s files to preserve privacy where it is
into effect because this legislation will not be in effect itself. 'easonable to be done and, in fact, it appears to be clearly and
| do not know what that particular exhortation is aimed at’e@asonably done in these circumstances.
achieving. The Attorney-General then says that any comment The other amendment, to section 46, allows appeals to go
should be made quickly because the Government wishes t@ the Administrative and Disciplinary Division of the District
have the Bill passed by the Parliament by the end of thi€ourt instead of the Supreme Court. | do not have any
session. Again, | ask what is the hurry. Let us get some repoRroblem with that. We have a totally competent and adequate
and discussion done and get it right. level of jurisdiction in the District Court to deal with matters
The Attorney may make another attempt to clarify thisOf appeal. In fact, one of the more recent appeals at the
when he winds up the debate (I hope he does), becauseStipreme Court has triggered off to an extent part of the
involves many complicated issues and | do not believe iflebate about where the Commissioner of Police has selected
serves any purpose to bolt this matter through the Parliameri penalty for an offence which the offending officer regards

Somewhat close to the end of his contribution the Attorneyas too harsh. In such a case, that person can take the matter
says: to the Supreme Court. In the case of a female police officer

| understand that there is a certain nervousness when Governmé’Hpo had mlsrgpresented her age in a sporting contest, her
makes what | admit to be radical changes to a legal process whidpenalty of termination was overturned by the Supreme Court
has the capacity to profoundly affect people’s finances and their legaind she was reinstated in the force.
liabilities. Concern has been expressed by the Police Association and
Itis indeed a profound and radical change which will haveserving police officers that there must be an adequate and,
at least in its intention, the strong support of the Democratshould | say, sensitive appeal process to provide an oppor-
His second commitment we also strongly endorse, that is, thauinity for the reversal of what could arguably be too harsh a
the Government will undertake a thorough review of thepenalty imposed for an offence. So far, so good, but it is
system as implemented 12 months after it has been itricky to get the right balance.
operation. | am sure that intention will be fulfilled by the  The Democrats believe that the Commissioner should
Attorney. | have absolute confidence that that s his intentiomave the power to discipline and control the force. There are
and | hope the resources will be there for a thorough assessircumstances where some alleged offences, misdemeanours
ment to be made and that it will not just involve lip service and cases of misconduct would be difficult, if not impossible,
to this commitment. We look forward to being able to assesg prove beyond reasonable doubt within the normal bounds
the result of that review after the 12 months. of the criminal requirement. Therefore, there has been a move

As | said earlier, | have not had the resources nor havetb accept that most alleged offences can be established on the
been able myself to look through the actual clauses of thealance of probabilities. This Bill introduces that concept into
Bill, nor even the explanation thereof. | take on faith what thethe context of an appeal even in respect of the termination of
Attorney has said; sometimes perhaps | have acted a littlemployment.
recklessly to take it on faith. However, believing as we do | have had extensive discussions with the Police Associa-
that the report accurately reflects the intention of the legislation and some discussions with the Police Commissioner,
tion, the Democrats enthusiastically support the secongoth having been good enough to share ideas with me on this
reading stage. Obviously, we reserve the right in Committegnatter. The Opposition has on file an amendment which deals
to look more closely at the clauses and, where possible, t@ith the requirement that, prior to the hearing of a matter, the
question and, if need be, move amendments to ensure that ti®mmissioner should signal the likelihood or otherwise of
legislation lives up to its promise, as best as can be assessg@mination of employment—in other words ‘the sack'—
at this stage. The Democrats support the second reading. being a possible or likely penalty if the alleged offender was

. found guilty.
The Hon. T. CROTHERS secured the adjournment of g that the Council understands the variation which | am
the debate. considering, | refer to the amendment which is proposed by

POLICE (COMPLAINTS AND DISCIPLINARY tsliti';ﬁ”?;gp(g;'th';c;gﬂg@%;ggr;v;r'ggh.seeks to insert after
PROCEEDINGS) (MISCELLANEOUS) e ' ) )
AMENDMENT BILL ~ (2a) The Commissioner or person representing the Commis-
sioner in proceedings before the tribunal must, at the commencement
. . of the proceedings, indicate to the tribunal the punishment that the
Adjourned debate on second reading. Commissioner considers would be appropriate if the tribunal finds
(Continued from 5 August. Page 1220.) the member guilty of the breach of discipline.
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The end result of that amendment would be to change the The Hon. G. Weatherill interjecting:
criterion of guilt or innocence from the balance of probabili-  The Hon. IAN GILFILLAN: | reckon you would sing
ties to beyond a reasonable doubt where the Commissiongipretty well, too, George. Mr Acting President, | am being
considers that an offence may possibly be punishable byiverted by some entertaining but irrelevant interjections. |
termination of employment. conclude by re-emphasising the point that SA Police is a
| am not persuaded that that is the best way in which taeparate dedicated entity which should not lean on general
proceed. | have asked Parliamentary Counsel to draft goublic sector legislation and procedures in respect of its
amendment which would still require the Commissioner orconduct. It is important that the Commissioner has a strong
the person representing the Commissioner in proceedingsand to play in running the force.
before the tribunal to give an indication of the category of | believe that this measure and the way in which the other
punishment. It is my aim through that amendment to have thgill has been amended will allow that ability of the Commis-
category of punishmentincluded in the Act so that there wilksioner to be retained very significantly in SA Police and that
be a guide for the tribunal as to the possible degree aft will also allow serving police officers to feel protected by
severity of penalty that the sentencing officer (in this case than adequate and just system of appeal. | hope that, on
Commissioner, because the tribunal only finds guilt omalance, both these Bills will allow SA Police to go from
innocence) might impose. strength to strength and to serve the people of South Australia
The argument in support of this amendment is that theidmirably. | support the second reading.
tribunal is susceptible to variation (consciously or subcon-
sciously) in the diligence with which it pursues the balance The Hon. G. WEATHERILL secured the adjournment
of probabilities if it believes the offence to be ‘a hanging of the debate.
offence’ compared with a trifling offence where the penalty
may be relatively minor. So, the justification for it through ELECTRICITY CORPORATIONS
this rather convoluted process and in an attempt to retainthe (RESTRUCTURING AND DISPOSAL) BILL
authority of the Commissioner to determine the sentence,
which | believe is appropriate, is that that should be able to Adjourned debate on second reading(resumed on motion).
be caught up by my amendment. The only obligation onthe (Continued from page 1231.)
Commissioner will be to signal to the tribunal prior to the
hearing in what category the alleged offence should fit. The Hon. CAROLINE SCHAEFER: | wish to speak not
That amendment should soon be on file for members tBecause | consider myself an economist of note or an expert
examine in detail. Nothing will please everyone totally. | On electricity supply, but as an elector and a consumer. This
hope that it provides a workable procedure which will allayis in my view the mostimportant piece of legislation to come
the fears of the Police Association and serving police officer§efore this House in my term as a member and probably the
that their hearing will get a less than full and thoroughmost important since the Roxby Downs Bill. In the years to
assessment and that officers stand the risk of their careépme, people will look back at this Bill as a historic piece of
being terminated without a proper hearing at appeal. legislation. Our decisions will shape the future of South
My final remarks in relation to this Bill go back again to Australia. So, it is important for us to state our position.
the significance of this whole major legislative reform of | know | have looked at oldHansardsto see who said
SA Police. We do not accept the frequently commented omhat on the Roxby Downs Bill and | believe the passing or
observation that there are similarities or dissimilarities withotherwise of this Bill is similarly important. It will determine
the Public Service Act as an argument for or against certaithe economic future of this State for the foreseeable future
amendments. According to the Government, the police shoul@nd, whether we like it or not, the state of our economy will
be embraced in the catch-all legislation that deals with theletermine the quality of life for most of our citizens. |
Public Service across the board. recognise that many in the electorate are confused, concerned
SA Police is a distinctly different entity that provides a and hesitant. They hark back to the days when Sir Thomas
unique service to the community, and it is run close toPlayford set up much of the electricity system that we have
military lines. | have had cause to ring the department in théoday—a system which, by and large, has served us well; a
past few days, and | have regularly and consistently beegystem which has returned a profit to the State.
referred to as ‘Sir’. | must say that is a wild exception from  So, why sell? Setting aside the very convincing arguments
all other sections of the Public Service. of exposure and risk after we join the national market, there
The Hon. Diana Laidlaw: Did you like it or not? is, for me, one main and compelling reason, that is, that we
The Hon. IAN GILFILLAN: Well, no, it stunned me a have no choice. If | use simple farm economics | will put it
bit. I would much prefer to be rather amiably referred to aghis way: if the farm is trading badly you start by cutting back
‘lan’, which is the normal response | get when | track throughon spending and selling the caravan. Then you sell off any
any of the other departments that | have rung lately. | thinksurplus machinery but, if after you have done that, you are
they call me ‘lan’ because they find it difficult to pronounce still only servicing the overdraft and not making any impres-
‘Gilfillan’, which is not as commonly known as it used to be. sion on the core debt, there is no choice but to sell off a block

However, that is an aside. of land. In order to keep the farm, you have to reduce the core
The Hon. Diana Laidlaw interjecting: debt and sell, even if that block of land was returning a profit.
The Hon. IAN GILFILLAN: 1like that sort of chummy As | see it, that is where our State is now. We have been

thing, especially because | am a politician for the people. Ia fiscally responsible Government. We have sold the

has a good ring to it. caravan—which was the State Bank. We have quit all the
The Hon. Diana Laidlaw: But you are still not getting the  surplus plant, that is, other assets, and we have balanced the
service you want? budget. We have even reduced the core debt by some

The Hon. IAN GILFILLAN: Yes, | am. | have no $2 billion but we are still paying $2 million per day in
complaints about— interest. What could we do with the $700 million plus that we



1260 LEGISLATIVE COUNCIL Thursday 6 August 1998

could free up without any debt? Certainly, we would all have Perhaps my experiences with electricity supply are
a wish list. My No.1 would be more money on our road somewhat different from those of most people in this place.
system. I did not enjoy the luxury of a Government supplied 240 volt
Certainly, the $700 million we pay in interest far exceedspower until well after | was married. In fact, power did not
the profit our electricity companies generate. Of course, theome to the farms in our district until about 20 years ago.
sale will not totally clear our debt. However, we will clear ~ The Hon. lan Gilfillan: Did you have kerosene lamps?
$150 million plus more a year than we do now and thatis The Hon. CAROLINE SCHAEFER: Yes, we did,
inclusive of the profit currently generated by ETSA andactually. | reckon the kero fridges are the worst. Even then,
Optima. To take the farm analogy further, we all know that,we paid between $5 000 and $10 000—and that was 20 years
if one does not take care of the core debt during the goodgo—for the privilege of having stobie poles in our paddocks.
times, it will remain like an albatross around our neck withl will always claim that the connection of 240 volt power is
the arrival of the next drought. With our largest traders, Japathe greatest single incident to improve our standard of living
and Korea, and with most of Asia in an economic droughtjn my lifetime. However, supply in outlying areas has never
itis more vital than ever that we place ourselves into a sountdeen consistent or reliable, and most of us have had the
financial position. additional expense of buying portable generators as an
One of the things that continues to worry people outsidénsurance against outages, which often last for 24 hours or
the metropolitan area is whether they will be guaranteednore. So, | do not think people should get too romantic about
supply and infrastructure under private ownership, and the wonders of our current supply. Nor can | see that a private
believe that the Government has done all it can to set thesipplier will necessarily be any less efficient than a Govern-
requirements in concrete. Country customers will be protectment supplier. We must sell ETSA and Optima or face
ed by a range of legislative measures, including the establistrtorrendous increases in State Government charges.
ment of an Independent Regulator, a system of licences, That solution is not palatable to anyone, but the unem-
codes and service standards, and the establishment of thiwyed and the low wage earner would probably suffer most.
industry Ombudsman. Some of the functions of the IndustryWe hear much from the ALP about our heartlessness and—
Regulator will be to regulate the prices charged to nonthe most dreadful of curses—our economic rationalism but
contestable customers and to regulate transmission netwohiow they perceive that disadvantaged people can be better off
charges until 1 January 2003; to licence electricity suppliersvith $150 million less in Government coffers is beyond my
and monitor and enforce compliance with licence conditionscomprehension. In fact, as | see it, the only real reason for the
to promote improvements in standards and conditions oALP’s not supporting us is that it is cynically prepared to
service and supply; to liaise with the electricity ombudsmanblock sale on the premise that a hike in government prices
to protect the interests of consumers with particular leaningvould put it into power. Then it would sell, but by then at a
to reliability, quality and safety of supply; and to developreduced price. Privately many of those members will admit
codes of practice in conjunction with the consumer advisoryhat ETSA and Optima should be sold; only one has had the
committee. This Industry Regulator will be independent ofcourage to say it in public. | find it quite amazing that, while
Government and appointed for a fixed term of five years. the New South Wales Government continues to argue for the
Licence codes and service standards will be more strictlgale of its electricity, Mike Rann refuses to listen—or is it, as
regulated and probably of a higher standard than ever beforehave said, that in spite of his rhetoric about consensus he is
Performance codes in licences will contain minimummore interested in his own power than the generation of
standards of service which must be at least equivalent to thgower for the State?
actual level of service that ETSA has delivered over the last Much will be said in this debate about the move to
year. In addition, they must take into account relevannational supply and open competition. When one looks at
national benchmarks at the time. Other matters covered in treme of the tariff reductions in other States, for instance, a
codes will include response times, disconnection policy, anéall of 17.2 per cent in real terms in the past five years in
a policy for dealing with hardship in meeting bills. There will Victoria and New South Wales, one can see just what
be a legal obligation for distributors and retailers to complycompetition has done for pricing, but for me the reality is that
with the codes, and a breach of these licence conditionsith just 1.5 million people South Australia simply cannot
would render a licensee liable to a maximum financialcompete in that big market unless it becomes a much larger
penalty of $250 000 or cancellation of licence. In addition toentity. In his speech today Mr Holloway argued that perhaps
these precautions, there will also be the industry ombudsmawge have no need to move to a national grid, which defies both
similar to those based in New South Wales and Victoria. logic and legality. However, if someone could wave a magic
In addition to these precautions, there will also be thevand and remove our legal obligation to join the grid, he
Industry Ombudsman, similar to those based in New Souttvould be condemning businesses in this State to paying much
Wales and Victoria. Above all, consumers will be guaranteednore per unit for power than their interstate competitors.
the cross subsidy of $123 million per annum and no greatéVhat a quick way to shift our hard fought for manufacturing
differential in pricing than 1.7 per cent anywhere in thebase away from us!
State—but only as | understand it if the utilities are sold can | do not propose to dwell on the implications of a national
that money be freed up. In other words, rural consumers hawgrid or the ACCC which we were locked into by previous
a better chance of consistent supply and costing after a salabor Federal governments and over which no State Govern-
than if we were to retain ETSA and Optima. But let us bement will have control. | am sure others will argue those
honest: no-one can guarantee into the indefinite future. Futusgatistics in here—and we have heard them many times in the
supply or infrastructure cannot be guaranteed by Govern-ower House and the press. Suffice to say that even if this
ment—any Government. How can any Government lookState were not in any debt we could no longer afford to own
people in the face and say, ‘We’ll supply when the State iDur electricity generation and supply. We will hear many
broke’? Can a Government honestly say it will maintain atwords over the next few days but the morals of this case are
present levels and service the debt indefinitely? | think notclear. We must not leave a debt created by our generation to
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be serviced not only by our children for their working lives Scheme rules. The Board itself may amend the scheme rules by
but also by their children. | can only hope and pray that thoségegulation and such regulations are subject to review and disallow-

: A nce by Parliament.
who can will have the courage and the moral fibre to suppoﬁ‘ The fourth matter provided for in the Bill relates to European

this Bill. wasps. These introduced pests have become a significant public
nuisance with impacts on the tourism and food industries and our
The Hon. IAN GILFILLAN secured the adjournment of South Australian lifestyle. Reports of European wasp impacts on the
the debate. horticultural industry are being investigated and its environmental
impact is yet to be researched. Despite the history of cooperation
between State and Local Government on wasp control, it has proven
LOCAL GOVERNMENT (MISCELLANEOUS) impossible to eliminate this dangerous pest with current measures.
AMENDMENT BILL An order making power for Councils is sought now in order to have
a full range of control mechanisms in place before next summer.
Received from the House of Assembly and read a first The order making power will allow Councils to order the owner

time or occupier of property to take action to destroy any European wasp

. - nest located on that property. If the owner or occupier does not
The Hon. DIANA LAIDLAW (Minister for Transport comply, Councils may have the nest destroyed and recover the cost

and Urban Planning): | move: of doing so from the owner or occupier. Capacity has been included

That this Bill be now read a second time. to limit the level of cost recovery by regulation.

; PR The object is to ensure that Councils have clear power to inspect

! Sle_|ek Iea\ée '.[Ohhave the S%C.onq reading explanation msert%jr wasp nests and to compel their destruction should an owner or
In Hansarawithout my reading it. occupier refuse to cooperate with whatever arrangements are in place
Leave granted. for removal of these nests. It is proposed to delay commencement

Of this section until an overall strategy for European wasp control,
the current Local Government Act. This Bill makes some arnend!nvolving negotiations with Local Government, has been finalised.

ments to the Local Government Act which are necessary for practica] |t must be emphasised that the Government intends to handle this
purposes, pending the revision of the entire Act. problem in an equal partnership with the Local Government sector

Firstly, it puts in place some interim arrangements for dea”m%r;d that neither level of Government has a desire to inflict unneces-

Consultation is well underway on proposals to completely replac

with any changes to Council boundaries which might be necessarfY EOStS gnhmdlvnduals. ?%W%’er' in the event tha;thls problem
to process in the period from 30 September 1998 until the comhetS eyondt e_zbqle_lpacnyo the r?verﬂment sector, that same sector
mencement of 2 now Local Govermment Ast as a responsibility to ensure that the community constitute an

Under section 22G of the current Act, Division 10 of Part 2 appropriate part of tg:( rﬁinr:gggh of Clauses
establishing the Local Government Boundary Reform Board and the The provisions of thpe Bill are as follows:
procedures for structural reform proposals expire on 30 September cl pr \1“'S|Sh Stt'tl ihare as WS:
1998. This will bring to an end a period of intense structural reform.. a}use i or II e
in Local Government and it is not the intention to extend the life of ' IS Clause Is formal.
the Board as presently constituted. The success of the voluntatgh.CI"j“J"Se 2: Commencement . . )
structural reform process overseen by the Board is notable. ThENIS clause sets outa scheme under which the provisions of the Bill
number of Councils in South Australia has decreased from 118 to 69/l come into operation. .
since the passage of the Local Government (Boundary Reform), Clause 3: Amendment of s. 5—Interpretation
Amendment Act in December 1995. The Government s particularlyf Nis clause strikes out the definition of the Local Government
proud of the achievements of the Board and acknowledges thgoundary Reform Board and provides for a new definition relating
dedicated work of its members, deputies and staff. to the Boundary Adjustment Facilitation Panel.

The provisions for changing Council areas, which will ultimately __Clauses 4, 5, 6 . -
replace the Board process, are currently the subject of consultatiof'€Se clauses are consequential on the reconstitution of the Local
with Local Government and the wider community. Government Boundary Reform Board as the Boundary Adjustment

In the interim this Bill provides for the operation of a Boundary Facilitation Panel.

Adjustment Facilitation Panel, by redesignating the Board as a Pangl. Clause 7: Amendment of . 16—The Panel

which can be constituted if necéssary, with half the members of thg e Local Government Boundary Reform Board is to become the
previous Board, streamlined administration and restricted powergoundary Adjustment Facilitation Panel.

The functions of the Panel are limited to completing any remaining_ Clause 8: Substitution of 16A _

work associated with Board-formulated proposals and processir?’é]he_ Panel will be constituted of two members appointed by the
any voluntary proposals lodged by Councils. inister and two members selected by the Minister from a panel of

Secondly, before these new arrangements are put in place, tRgrsons nominated by the Local Government Association of South
Local Government Boundary Reform Board will be required toAustralia. » )
prepare a report on the extent to which the statutory objectives ofthe Clause 9: Amendment of s. 16B—Conditions of membership
structural reform program—a significant reduction in the number of* member of the Panel will be appointed on terms and conditions
councils in the State, a significant reduction in the total costs ofletermined by the Minister.
providing the services of local government authorities, and signifi- ~ Clause 10: Substitution of s. 16C
cant benefits for ratepayers—have been met, and further opporturf™ member of the Panel will be entitled to fees and expenses
ties which may in its opinion exist for structural reform. The reportdetermined by the Minister.
is to be tabled in Parliament within 12 sitting days of its receipt by ~ Clauses 11, 12, 13, 14 ) o
the Minister. It will provide a formal means to recognise the work These clauses are consequential on the reconstitution of the Board
done by the Board and Councils and record experience accumulatéd the Boundary Adjustment Facilitation Panel.
in dealing with structural reform proposals and their implementation, Clause 15: Amendment of s. 16H—Staffing arrangements
as well as ensuring public accountability for the period of theThe Minister will determine the staffing arrangements for the Panel.
Board s operation. Importantly, it will effectively ensure accounta-  Clause 16: Amendment of heading
bility to this House. This clause is consequential on the reconstitution of the Board as the

Thirdly, at the request of the Local Government Superannuatiofoundary Adjustment Facilitation Panel.

Scheme it is intended to amend the current section 75 requirement Clause 17: Substitution of s. 17

that the investment of funds generated under the superannuatidie functions of the Panel will be to consider proposals for
scheme must be carried out on behalf of the Local Governmeriroclamations submitted by councils under Part 2 of the Act, and to
Superannuation Board by investment managers appointed by tlm®mplete any work associated with any proposal formulated under
Board, to allow the Board to hold some direct investments. Thesection 21 of the Act (subject to the operation of subsection (17) of
requirement to appoint investment managers even for long-terrthat section).

investments means that, in some cases, significant management feesClause 18: Repeal of s. 17A

are paid for little more than reports of quarterly returns. The objectives set out in section 17A of the Act are no longer

The Billamends section 75 to provide that the requirement doegelevant in the context of this measure.
not apply to investments or classes of investment prescribed in the Clauses 19, 20, 21, 22, 23, 24, 25, 26
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These clauses are consequential on the reconstitution of the Local acceptable access to supply and equity for regional South
Government Boundary Reform Board as the Boundary Adjustment Australia.

Facilitation Panel. The Electricity (Miscellaneous) Amendment Bill is part of a
Clause 27: Repeal of s. 22A package of legislation that is being introduced into this House. This

Section 22A of the Act is no longer required. package of legislation also includes the Independent Industry
Clauses 28, 29, 30, 31 Regulator Bill, the Sustainable Energy Bill and the Electricity

These clauses are consequential on the reconstitution of the Locaprporations (Restructuring and Disposal) Bill. The last of these
Government Boundary Reform Board as the Boundary Adjustmeriills has already been introduced but | have foreshadowed some
Facilitation Panel. amendments to it for the purpose of further facilitating the re-
Clause 32: Substitution of s. 22G structuring and sale of the State’s electricity businesses.
The Local Government Boundary Reform Board is to be required to . The Electricity (Miscellaneous) Amendment Bill amends the
prepare a report on the extent to which the objectives that werklectricity Act 1996 in a number of respects and | will outline in
included in section 17A of the Act have been achieved under the Acgeneral terms the important changes that will be effected by this Bill.
and on further or future opportunities that in the opinion of the Board-icensing

exist for structural reform in the local government in the State. One of the Bills in the package to which | have referred, the
Clause 33: Amendment of s. 29—Error or deficiency in anindependent Industry Regulator Bill, will establish the South

address, recommendation, notice or proclamation Australian Independent Industry Regulator. This office is being

This clause is consequential. established by way of separate legislation so as to enable the
Clause 34: Amendment of s. 75—Investment of funds Independent Industry Regulator to be given responsibility not just

The requirement to appoint investment managers to invest funds &" the electricity supply industry but also for such other industries
the Local Government Superannuation Board is not to apply t&S Parliament may consider appropriate in the future.
investments, or classes of investments, prescribed by the rules of the One of the principal functions of the Independent Industry
superannuation scheme under this amendment. Regulator will be to license participants in the electricity supply
Clause 35: Insertion of s. 666 industry and to monitor and enforce compliance with the electricity
This clause will provide for a new section that will give councils the SUPPIY industry licensing regime. , _
power to require owners or occupiers of land to take action to destr?iy The Bill sets out a number of conditions which must be included
European wasp nests. There will be a right of appeal against tH8 licences issued to participants in the electricity supply industry.
imposition of a requirement. If a person fails to comply with a Some of these conditions are intended to protect the interests of
requirement, the council will itself be able to take action and recovefonsumers by establishing service standards that must be met by
its reasonable costs and expenses (subject to any limits prescrib@@f”sees- These service standards will be included in codes and it
by the regulations). will be a condition of each licence that the licensee comply with
theseI codes. An I|(mportant fur:lctlon of the flndedpendeng Industry
. Regulator is to make, monitor the operation of, and review from time
The Hon. G. WEATHERILL  secured the adjournment to time, codes relating to the conduct or operations of the electricity
of the debate. supply industry. Moreover, the Independent Industry Regulator is
authorised to make codes relating to the conduct or operations of the
POLICE BILL electricity supply industry and licensed entities operating in it and
must keep the contents and operation of such codes under review

The House of Assembly requested a conference, at WhiC\Hith aview to ensuring their continued relevance and effectiveness.

. . s e In particular the Independent Industry Regulator must make a
it would be represented by five managers, on the Legislativg,qe which imposes minimum standards of service for customers

Council's amendments to which it had disagreed. that are at least equivalent to the actual levels of service for such
The Legislative Council agreed to a conference, to be heldustomers prevailing during the past year and take into account
in the Legislative Council Plaza Room at 11.30 a.m. orfelevant national benchmarks developed from time to time. Each

e istribution and retail licence will be required to include a condition
Tuesday 11 August, at which it would be represented by thgsquiring the licensee to comply with such code provisions and to

Hons I. Gilfillan, K.T. Griffin, P. Holloway, A. Redford and monitor and report on levels of compliance with these minimum
R. Roberts. standards. Each distribution and retail licence must also include a
;:onditior;]that reqcljjires thre] Iiﬁeﬂsee to ;:or?plly with code provisions
imiting the grounds on which the supply of electricity to customers
ELECTRICITY (MISCELLANEOUS) may be disconnected or discontinued and prescribing the process to
AMENDMENT BILL (No. 2) be followed before the supply of electricity is disconnected or
] discontinued. Moreover, a distribution licence must include a
Second reading. condition that requires the licensee to supply electricity to customers
of a retailer whose licence has been suspended or cancelled or who
The Hon. R.l. LUCAS (Treasurer): | move: has ceased to retail electricity. This condition (which is to operate

A . until 1 January 2005) requires the licensee to supply electricity to
That this Bill be now read a second time. such customers for a maximum period of three months.

| seek leave to have the second reading explanation Other conditions that must be included in a licence include a

inserted inHansardwithout my reading it. condition requiring the licensee to have its operations under the

Leave granted. licence audited and to report the results of the audit to the Inde-

) endent Industry Regulator and a condition requiring the licensee to

Honourable members will already be aware, from my S'ECOHCgrovide such information to the Independent Industry Regulator as
Reading Speech in relation to the Electricity Corporations (Rethe Regulator may from time to time require.

structuring and Disposal) Bill 1998, of the Government's proposals  |n addition, each licence must contain a condition requiring the

to restructure and privatise South Australia’s electricity supplylicensee to comply with the requirements of any scheme approved

industry, and the compelling reasons for those proposals. and funded by the Minister for the provision by the State of customer
As | stated, the objective of the reforms that will be implementedconcessions or the performance of community service obligations
by the Government is to achieve: by electricity entities.

an efficient, competitive electricity supply industry in South ~ |t js an offence for a licensee to contravene a condition of its
Australia, within the context of the national electricity market and|icence and such a contravention will render the licensee liable to a

competition policy; maximum penalty of $250 000 and to the possible suspension or
sustainable and competitive electricity prices and a choice ogancellation of its licence.

supply for consumers; _ _ Eachlicensee will pay an annual licence fee. The annual licence
an appropriate regulatory environment to encourage competitivize payable by a licensee will be fixed by the Minister at such an
outcomes and protection for consumers; amount as the Minister considers appropriate as a reasonable
long term security of supply; contribution towards “administrative costs” having regard to the
repayment of budget supported debt; nature and scale of the operations that are authorised by the licence.

reduced risks to taxpayers; and Such costs include the costs of the Independent Industry Regulator
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in administering the Electricity Act and in administering the  The Independent Industry Regulator is required to establish an
Independent Industry Regulator Act (to the extent those costs relaslvisory committee comprising consumer representatives to provide
to the electricity supply industry). They also include the costs of theadvice to the Regulator in relation to the performance of the
Technical Regulator and the Electricity Supply Industry PlanningRegulator’s licensing functions, as well as on any other matter
Council. These fees will be paid into the Consolidated Account. relating to the electricity supply industry.

The Bill also amends the Electricity Act to provide for certain Cross-ownership restrictions
parties who are dissatisfied with a decision of the Independent As Members will be aware, the Government's proposed re-
Industry Regulator in relation to licensing, or who are dissatisfiedstructuring of the electricity supply industry will create three new
with a decision of the Technical Regulator, to have that decisiopower generation companies, a stapled distribution and retail
reviewed initially by the relevant Regulator and subsequently by théusiness, a separate transmission business and a new gas trading

District Court. company (the South Australian Gas Trader). In order to prevent any

Price Regulation ye-aggregation of the industry.fo!lowing its privatisation,.the Bill
The Independent Industry Regulator will be responsible for regulntroduces a number of restrictions on cross-ownership. These

lating prices in the electricity supply industry. restrictions will expire on 31 December 2002, after which any re-

ggregation in the electricity supply industry will be subject to

eneral Commonwealth competition laws (including primarily the

rade Practices Act). Generally speaking, the cross-ownership
strictions included in this Bill will prevent a purchaser of one of

e State’s electricity businesses (or an associate of such a purchaser)
m buying another of the State’s electricity businesses, except that

purchaser of the transmission business or of the
istribution/retailing business will be able to acquire the Gas Trader

Under the Bill the Independent Industry Regulator is empowere:
to regulate the prices at which electricity is sold to non-contestabl
customers as well as the price for network (ie. transmission an
distribution) services. Of course, as from 1 January 2003 there wi
be no non-contestable customers and the regulation of transmissi
charges will become the responsibility of the Australian Competitio
and Consumer Commission. However, the Independent Industl

(I:?hefgrlélgéorwnl continue to be responsible for regulating dIStrIbUtIOn(and vice versa).

In performing its price-requlation functions the Independent If these cross-ownership restrictions are breached, the Inde-
Ind tP Requl t%ri rp iredgt have reqard to a numb rgfm tt IpendentIndustryRegulatorwnl be empowered to make one or more
ustry Reguiator IS required to gard to a numbe a e(?“‘r a number of kinds of orders. These orders include an order

e

set outin the Independent Industry Regulator Bill, including the nee quiring the disposal of shares, an order suspending voting rights
tbo prrfJ_tn;ote econont1_|t(_: efflc:jenltc:ry,_the neeéjtrt]o ensctjlrte Cor{su{"tﬁ@ttaching to shares, an order requiring the termination of a partner-
eneiit Irom competiion and €fliciency and the neea to protect Ny, isint venture or other agreement, arrangement or understanding,

interests of consumers with respect to reliability, quality, and safety 4 's "o rder requiring an electricity entity or an associate to cease
of services and supply. In addition, the Electricity (Miscellaneous)

. / >/carrying on particular operations or a particular business. A failure
Amendment Bill requires the Independent Industry Regulator, ir} comply with such an order will be an offence attracting a
regplatlng_prlcgs, to hque regard to the principle that, regardless ‘?ﬁonetary penalty of up to $250 000 and (where the offender is a
their |°Ca“t°t?1~ on-grid tsmé‘" ciﬁstomers should pay 1;|or ”ettworklicensed electricity entity) may result in the suspension or cancella-
Services at ihe same rate. For these purposes, a small CUSIOMET kp @, of that entity’s licence. Moreover, a condition of each licence
customer with electricity consumption levels in respect of a singl

; ) - SINGIGssued under the Electricity Act will be that the constitution of the
site of less than 160 MWh per year —that s, a customer who is in thig-oysee contains provisions for the divestiture of shares for the

last tranche of consumers to become contestable. This is one OLF%rposes of rectifying a breach of these restrictions, and that the

number of measures that the Government has introduced to ensyig,see notifies the Independent Industry Regulator about any
that, as far as possible, residents of country areas will not be disa

vantaged. Indeed, this measure, combined with the decision to ke natters that are relevant to the enforcement of these restrictions.

a single distribution company, means that the current cross-subsidy €SUiCity Supply Industry Planning Council .

from the city to the country (which amounts to over $120 million per _,_ The transition to the National Electricity Market will mean that

annum) can be maintained. planning of interconnection augmentation will be transferred to
For the short term, however, the Government intends to issue alg&ﬁ!:ol)zleﬁtg@ger M%r(l;e}\l atmg?gg{Qgt?itcityc%'gﬂszeabég

electricity policy order which will regulate in detail network prices ibility for i . feci d distributi

and the electricity prices payable by non-contestable customers. THi :ﬁﬁ%s' ;'r% :J lpntreanst;itgntr\;a\llrilﬁn:;]s: Ig?aien ASISatI’IreUSt:JCI)P tshyes tgm

order will be issued prior to the privatisation of the first of the State’sestablis%es a boégy corporate called the Eleétricity Suppl)} Industry

electricity businesses. Under this order, initial electricity pricing will gé

: - anning Council. This Council will have functions which include
be regulated so that prices cannot rise by more than the CPI and the, o1o5ing overall electricity load forecasts, reviewing and reporting

!,:q?ep el;}g?enc} Iggu,',str% ;%%%Igtrcr)]r mgtsetrg:/?é((lergui?cgﬂgsz Sbe]}g?[{r? n the performance of the South Australian power system, advising
gular p° mecha p he Government on matters relating to the future capacity and
transmission and distribution network operators to reduce the re liability of the South Australian power system, preparing and

cost of electricity delivered over time. To ensure consumer. ., .. 1 ;
: : e C ; eviewing proposals for augmenting the South Australian power
protection, this electricity pricing order cannot be varied or revoke ystem, and reviewing, conducting and controlling tendering pro-

and will be bl_ndlng on the In_depgndent Industry_RegL_Jlgtor. cesses for augmentations of the South Australian transmission
The sanctions for breaching either the electricity pricing order o etwork.

a pricing determination of the Independent Industry Regulator are  The council will be governed by a board of directors comprising

severe. They include a maximum financial penalty of $250 0006 members appointed by the Governor after consultation with
possible suspension or cancellation of the offending licensee

- 4 h . generation, transmission and distribution licence holders.
licence and confiscation of any profits that result from the contravento members of the board must be persons who have appropriate
tion.

- qualifications or expertise in relation to power system design,
Electricity Industry Ombudsman ) development and operation, transmission and distribution network
As | have said, the Government is strongly committed to conplanning, electricity markets and financial management. These
sumer protection. As a result, each transmission, distribution anghembers will each be appointed for a term of up to three years but
retail licence will be required to include a condition that requires thewill be eligible for re-appointment. The establishment of this Council
licensee to participate in an electricity supply industry ombudsmanill ensure that coordinated planning is maintained within the new
scheme. While this scheme will be established and operated ectricity supply industry.
industry, its terms and conditions must be approved by the Indeaccess for Telecommunications
pendent Industry Regulator. The Government expects that the hg gj|| will enable easements for electricity purposes to be used
ombudsman will provide a strong and independent voice fokq telecommunications purposes so that the economic potential of
customers and that it will oversee the resolution of electricityjhe State’s electricity infrastructure can be maximised. In addition,
consumer complaints in relation to, for example, the provision ofi | pe a condition of each transmission and distribution licence
electricity services, the administration of credit payment services anhat the licensee will comply with code provisions made by the
the disconnection of electricity supply. __ Independent Industry Regulator which establish a scheme for third
_ The Bill requires the Independent Industry Regulator to liaiseparties to have access to the licensee’s network for telecommuni-
with the electricity supply industry ombudsman in performing its cations purposes (subject to requirements as to technical feasibility
licensing functions. and preservation of visual amenity). These code provisions must also
Consumer Advisory Committee provide for the arbitration of disputes between the licensee and third
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parties seeking such access, with the arbitration to be undertaken by Clause 6: Substitution of s. 6—Other statutory requirements not
a person appointed by the Independent Industry Regulator. affected
Undergrounding The substituted provision makes it clear that the principal Act is in
The Bill provides for the continuation of programs to under- addition to and does not derogate from the provisions oti@nal
ground powerlines. It will be a condition of every transmission andElectricity (South Australia) Act 1998 well as other Acts.
distribution licence that the licensee must carry out work to locate Clause 7: Insertion of Part 2 Divisions 1 and 2
powerlines underground in accordance with an undergroundintlew Divisions are inserted dealing with the Industry Regulator and
program. For this purpose the Minister will be empowered to preparéhe Electricity Supply Industry Planning Council.
periodic programs for works to be carried out for the undergrounding DIVISION 1—INDUSTRY REGULATOR
of powerlines forming part of a transmission or distribution network.  Proposed new section 6A—Functions and powers of Industry
In preparing an undergrounding program the Minister must consult Regulator
with, and seek proposals and submissions from, councils, electricity This new provision spells out that the proposed South
entities and such other persons as the Minister considers appropriate. Australian Independent Industry Regulator (to be established
Technical Regulator under arindependent Industry Regulator Aetill have licens-
The existing functions of the Technical Regulator will be trans-  ing, price regulation and other functions and powers conferred
ferred to the Independent Industry Regulator in so far as they relate by theElectricity Actor regulations under thlectricity Act
to licensing. However, the Technical Regulator will continue to be The Industry Regulator is required by the provision to liaise
responsible for monitoring and regulating safety and technical with the proposed electricity supply industry ombudsman to be
standards both in the electricity supply industry and with respectto appointed under a scheme required by licence conditions.

electrical installations. The Technical Regulator will also retain The provision authorises regulations to be made to add to or

responsibility for vegetation clearance schemes. vary the Industry Regulator’s functions and powers as required

Environment for the purposes of thdational Electricity (South Australia) Law
The Government has indicated that it will establish a Sustainable and the National Electricity Code.

Energy Authority and has introduced a Bill for that purpose. In performing functions, the Industry Regulator is to have

However, as further evidence of the Government's commitment to regard to the provisions of the National Electricity Code and the
the environment, the Electricity (Miscellaneous) Amendment Bill  need to avoid duplication of, or inconsistency with, regulatory
requires each distribution licence to contain a condition that requires requirements under that Code.

the licensee, before it makes any significant expansion of its DIVISION 2—ELECTRICITY SUPPLY

distribution network, to investigate whether it would be cost effective INDUSTRY PLANNING COUNCIL

to avoid or postpone such expansion by implementing measures for Proposed new section 6B—Interpretation

reducing demand for electricity from the network. A distribution Definitions of certain terms are provided for the purposes of

licence holder will also be required to prepare and publish reports the Division.
relating to such demand management investigations and measures. Proposed new section 6C—Establishment of Electricity Supply
In addition, each retail licence will be required to contain a  Industry Planning Council
condition that requires the licensee to investigate strategies for The clause establishes the Planning Council as a body corpo-
achieving a reduction of greenhouse gas emissions and to prepare rate.
and publish annual reports on the implementation of such strategies. Proposed new section 6D—Application of Public Corporations
System Control Act 1993
Under the Bill the entity responsible for system control will be ThePublic Corporations Act 1993 to apply to the Planning
required to hold a system control licence. The system controller will  Council subject to any exceptions prescribed by regulation.
be given a broad power to issue such directions to electricity entities Proposed new section 6E—Functions of Electricity Supply
as the system controller considers necessary for reasons of public Industry Planning Council

safety or the security of the power system. It will be a condition of The functions of the Planning Council will be:

each licence that the licensee complies with directions of the system - to develop overall electricity load forecasts in con-sulta-

controller. ) ) tion with participants in the electricity supply industry and
This Bill, together with the Independent Industry Regulator Bill, report the forecasts to the Minister and the Industry

the Sustainable Energy Bill and the Electricity Corporations Regulator

(Restructuring and Disposal) Bill, implement the Government’s - to review and report to the Minister and the Industry

proposed reforms to the South Australian electricity supply industry, Regulator on the performance of the South Australian

together with the Government’s promises to South Australians in power system

relation to the industry. - to advise the Minister and the Industry Regulator on the
I commend the legislation to the House. performance of the South Australian power system

Explanation of Clauses - to prepare or review proposals for extending or aug-

Clause 1: Short title menting the South Australian power system and to make

This clause is formal. reports and recommendations to the Minister and the
Clause 2: Commencement Industry Regulator in relation to such proposals

The measure is to be brought into operation by proclamation. - to review, conduct or control tendering processes for
Clause 3: Amendment of long title extensions or augmentations of transmission networks in

References to consequential amendments already made in the South Australia in such manner as is prescribed by

principal Act are removed. The amending provisions are exhausted regulation

and are being replaced with a new Schedule. - to advise the Minister and the Industry Regulator, either
Clause 4: Amendment of s. 4—Interpretation on its own initiative or at the request of the Minister or the

References will appear in amendments to section 17 of the principal Industry Regulator, on other electricity supply industry

Act (Consideration of applications for licences) and in proposed new and market policy matters

section 21 (Licence conditions) to the ‘cross-ownership rules’. These - to submit to the Minister and the Industry Regulator, and

are defined as the rules set out in clause 2 of the proposed new publish, an annual review of the matters referred to above

Schedule 1. -+ to perform any other function prescribed by regulation or
The definition of ‘customer’ is amended to narrow the meaning assigned by or under any other Act.

to a person who has a supply of electricity available for consumption Proposed new section 6F—Common seal and execution of

by that person but at the same time to widen the meaning to include documents

persons of a class declared by regulation to be customers. This will This provision regulates the use of the Planning Council's

allow the scope of ‘retailing’ to be fixed with more certainty. common seal and the execution of documents by the Council.
‘Telecommunications' is defined for the purposes of provisions  Proposed new section 6G—Establishment of board

contained in proposed new sections 23 and 48A dealing with the use The Planning Council is to have a five person board with

of electricity infrastructure for telecommunications purposes. appropriate qualifications and expertise in—

Clause 5: Amendment of s. 5—Crown bound - power system design, development and operation
Section 5 is amended to remove a reference to electricity corpora- - transmission and distribution network planning
tions which is unnecessary and will become superfluous in view of - electricity markets

the other legislation before the Parliament. - financial measurement.
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Proposed new section 6H—Conditions of membership Clause 17: Amendment of s. 15—Requirement for licence

Directors are to have terms of appointment of not more thar8ystem control is added as an operation in the electricity supply
three years. The provision deals with removal from office andindustry for which a licence will be required. The maximum penalty
vacancies in directors’ offices. for not having a licence as required is increased to $250 000. A
Proposed new section 61—\Vacancies or defects in appointmemtrovision is added making it clear that NEMMCO (the National
of directors Electricity Market Management Company under tNational

An act of the board will not be invalid because of a vacancyElectricity Law) is not required to be licensed because of its oper-

or a defect in the appointment of a director.
Proposed new section 6J—Remuneration

ations for national market purposes.

Clause 18: Amendment of s. 16—Application for licence

A director is to be entitled to remuneration fixed by the Amendments are made consequential to the replacement of the

Governor and paid from the Council's funds.
Proposed new section 6K—Board proceedings

This provision deals with the procedures to be followed by
the board of the Planning Council.

Proposed new section 6L—Staff of Planning Council

The Minister may appoint a chief executive of the Council. -

The Council may appoint further staff.

Proposed new section 6M—Consultants

Provision is made for consultants to be engaged by the

Planning Council.

Clause 8: Substitution of heading to Part 2 Division 1 .
The heading to the Division dealing with the Technical Regulator is
altered to renumber the Division as Division 3. .

Clause 9: Amendment of s. 7—Technical Regulator
The Technical Regulator will in future be appointed by the Minister
rather than the Governor.

Technical Regulator by the Industry Regulator for licensing
functions.

Clause 19: Amendment of s. 17—Consideration of application

The criteria (now to be considered by the Industry Regulator) for the
issue of a licence are adjusted—

to make it a requirement (subject to alternatives to be prescribed
by regulation) that a licence applicant be a body corporate
incorporated in South Australia

to require that the issue of a licence will not resultin a breach of
the cross-ownership rules set out in Schedule 1

to prevent the same person holding both a distribution network
licence and a retailing licence

to require that a system controller be capable of adequately
exercising system control functions in order to qualify for a
system control licence.

The criteria to be applied by the Industry Regulator are in

Clause 10: Substitution of s. 8—Functions of Technical Regulatogddition to the factors required to be taken into account by the
The Technical Regulator’s functions are narrowed in view of the rolandustry Regulator under Part 2 of tHedependent Industry
of the proposed Industry Regulator in relation to licensing antRegulator Act

service standards and the role of the proposed Planning Council.

Clause 20: Insertion of s. 17A—Licences may be held jointly

Clause 11: Amendment of s. 10—Technical Regulator's poweproposed new section 17A makes it clear that licences may be held

to require information

ointly and, if so, the joint licensees will be jointly and severally

Clause 12: Amendment of s. 11—Obligation to preserv4iab|e to meet statutory requirements.

confidentiality
These sections are amended in consequence of narrowing of t
Technical Regulator’s role. The maximum penalty for failing to ;
provide information as required by the Technical Regulator is
increased to $20 000 as part of a general raising of penalty leve
under the principal Act.

Clause 13: Repeal of ss. 12 and 13

Technical Regulator are replaced by a proposed new gene
provision for advisory committees for the Minister, the Industry

Regulator or the Technical Regulator (see proposed new section

14A).
Clause 14: Amendment of s. 14—Annual report

The clause removes the requirement for the Technical Regulator to

report on undergrounding work. This is no longer required in view
of the narrowing of the range of functions to be performed by the
Technical Regulator.

Clause 15: Substitution of Part 2 Division 2 (ss. 14A to 14D)
Division 2 of Part 2 of the principal Act (comprising sections 14A
to 14D) dealing with the Pricing Regulator is replaced with a
Division 4 providing for advisory committees.

DIVISION 4—ADVISORY COMMITTEES

Proposed new section 14A—Consumer advisory committee
The Industry Regulator is required to establish an advisory

committee comprising representatives of consumers—

- to provide advice to the Industry Regulator in relation to the
performance of the Industry Regulator’s licensing functions
under Part 3 of the measure; and
to provide advice to the Industry Regulator, either on its own
initiative or at the request of the Industry Regulator, on any
other matter relating to the electricity supply industry.

Proposed new section 14B—Other advisory committees
The Minister, the Industry Regulator or the Technical Regula-

tor may establish other advisory committees to provide advice

on specified aspects of the administration of the Act.

Clause 16: Insertion of Part 3 Division Al

DIVISION A1—DECLARATION AS
REGULATED INDUSTRY

Proposed new section 14C—Declaration as regulated industry
The proposed new section declares the electricity supply

industry to be a regulated industry for the purposes of the

Independent Industry Regulator Agthe provisions contained

in that measure relating to price regulation, codes and rules and

other matters are all linked to ‘regulated industries’ which are

required to be declared as such by the Acts dealing with those

industries or by regulation.

Clause 21: Substitution of s. 19—Term of licence

He proposed new section allows licences to be issued for an
indefinite period or for a fixed term.

Clause 22: Amendment of s. 20—Licence fees and returns

lFhe licence fee provisions are amended to enable licence fees to
cover the costs of all aspects of regulation of the electricity supply

The provisions for executive and advisory committees for theggrlf‘ztry’ including the costs of the Planning Council proposed under
; .

Clause 23: Substitution of ss. 21 to 24

Proposed new section 21—Licence conditions
Every licence is to be made subject to the conditions deter-

mined by the Industry Regulator—

- requiring compliance with applicable codes or rules made
under thelndependent Industry Regulator Aas$ in force
from time to time
requiring compliance with specified technical or safety
requirements or standards
relating to the electricity entity’s financial or other capacity
to continue operations under the licence
requiring the electricity entity to maintain specified ac-
counting records and to prepare accounts according to
specified principles
specifying methods or principles to be applied by the elec-
tricity entity in determining prices or charges
requiring the electricity entity to notify the Industry Regulator
about changes to officers, and if applicable, major sharehold-
ers of the entity
requiring the electricity entity to comply with the cross-
ownership rules
requiring the constitution of the electricity entity to contain
provisions for the divestiture of shares for the purposes of
rectifying a breach of the cross-ownership rules
requiring the electricity entity to notify the Industry Regulator
about any matters relevant to the enforcement of the cross-
ownership rules
requiring the electricity entity to have all or part of the
operations authorised by the licence audited and to report the
results of the audit to the Industry Regulator
requiring the electricity entity to provide, in the manner and
form determined by the Industry Regulator, such other
information as the Industry Regulator may from time to time
require
requiring the electricity entity to comply with the require-
ments of any scheme approved and funded by the Minister
for the provision by the State of customer concessions or the
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performance of community service obligations by electricity

entities.

The Industry Regulator must, on the issue of a licence, make
the licence subject to further conditions that the Industry
Regulator is required by regulation to impose on the issue of such
a licence.

The Industry Regulator may, on the issue of a licence, impose
further conditions considered appropriate by the Industry
Regulator.

Proposed new section 22—Licences authorising generation of
electricity
I Further special conditions are to be imposed on a generation
icence—

requiring compliance with directions of the system controller

requiring the business of the generation of electricity

authorised by the licence to be kept separate from any other

business of the electricity entity or any other person in the

manner and to the extent specified in the conditions.
Proposed new section 23—Licences authorising operation of
transmission or distribution network

Further special conditions are to be imposed on a trans-
mission or distribution network licence—

requiring compliance with directions of the system controller

requiring the electricity entity to comply with specified

provisions for or relating to the granting to other electricity
entities of access (on non-discriminatory terms) to the entity’s
transmission or distribution network for the transmission or
distribution of electricity by the other entities

requiring the electricity entity to comply with specified

provisions for or relating to the granting to all electricity

ing the entity to monitor and report on levels of compliance
with those minimum standards
requiring the electricity entity to comply with code provisions
as in force from time to time (which the Industry Regulator
must make under thindependent Industry Regulator Act
limiting the grounds on which the supply of electricity to
customers may be disconnected and prescribing the process
to be followed before the supply of electricity is disconnected
requiring the electricity entity to establish customer consul-
tation processes of a specified kind
requmng the electricity entity—
to investigate, before it makes any significant expansion
of the distribution network or the capacity of the
distribution network, whether it would be cost effective
to avoid or postpone such expansion by implementing
measures for the reduction of demand for electricity from
the network
to prepare and publish reports relating to such demand
management investigations and measures
requiring the electricity entity to sell and supply electricity
(on terms and conditions approved by the Industry Regulator)
to customers of another electricity entity whose licence to
carry on retailing of electricity is suspended or cancelled or
whose right to acquire electricity from the market for
wholesale trading in electricity is suspended or terminated or
who has ceased to retail electricity in the State (a retailer of
last resort requirement).
A retailer of last resort requirement operates only until 1

January 2005.

The obligation to sell and supply electricity to a customer

entities and customers of a class specified in the condition
access (on non-discriminatory terms) to the entity’s trans-
mission or distribution network to obtain electricity from the
network

requiring the electricity entity to inform persons seeking or
in receipt of network services of the terms on which the
services are provided (including the charges for the services)
and of any changes in those terms

requiring the electricity entity to confer rights on other
electricity entities, as far as technically feasible and on fair
commercial terms, to use the entity’s transmission or
distribution network for the support or use of electricity
infrastructure of the other entities

requiring the electricity entity to carry out work to locate
powerlines underground in accordance with a program
established under Part 5A

requiring the electricity entity to participate in an electricity
supply industry ombudsman scheme the terms and conditions
of which are approved by the Industry Regulator

requiring the electricity entity to comply with code provisions
as in force from time to time (which the Industry Regulator
must make under thimdependent Industry Regulator Act

establishing a scheme for other bodies to have access to the -

entity’s transmission or distribution network for telecom-
munications purposes (subject to requirements as to technical
feasibility and preservation of visual amenity), and for the
arbitration of disputes between the entity and such other
bodies in relation to such access by a person other than the
Industry Regulator appointed by the Industry Regulator.

In addition, in the case of a transmission network licence, a

imposed by a retailer of last resort requirement continues only
until the end of three months from the event giving rise to the
obligation or until the customer advises the electricity entity that
the sale and supply is no longer required, whichever first occurs.

A licence that is subject to a retailer of last resort requirement
is to be taken to authorise the sale and supply of electricity in
accordance with the requirement.
Proposed new section 24—Licences authorising retailing

Aretailing licence will, if the Minister so determines, confer
an exclusive right to sell and supply electricity to non-contestable
customers in a specified area.

The Industry Regulator is to make a retailing licence subject
to further special conditions—
requiring the business of the retailing of electricity authorised
by the licence to be kept separate from any other business of
the electricity entity or any other person in the manner and to
the extent specified in the conditions
requiring or relating to standard contractual terms and
conditions to apply to the sale and supply of electricity to
non-contestable customers or customers of a prescribed class
requiring the electricity entity to establish customer consul-
tation processes of a specified kind
requiring the electricity entity to comply with code provisions
as in force from time to time (which the Industry Regulator
must make under thimdependent Industry Regulator Act
imposing minimum standards of service for customers that
are at least equivalent to the actual levels of service for such
customers prevailing during the year prior to the com-
mencement of this section and take into account relevant
national benchmarks developed from time to time, and requir-

further condition is to be imposed requiring the business of the
operation of the transmission network authorised by the licence
to be kept separate from any other business of the electricity
entity or any other person in the manner and to the extent
specified in the conditions.
In addition, in the case of a distribution network licence,
further conditions are to be imposed—
requiring the business of the operation of the distribution
network authorised by the licence to be kept separate from
any other business of the electricity entity or any other person
in the manner and to the extent specified in the conditions
requiring the electricity entity to comply with code provisions
as in force from time to time (which the Industry Regulator
must make under thimdependent Industry Regulator Act
imposing minimum standards of service for customers that
are at least equivalent to the actual levels of service for such
customers prevailing during the year prior to the com-
mencement of this section and take into account relevant
national benchmarks developed from time to time, and requir-

ing the entity to monitor and report on levels of compliance
with those minimum standards
requiring the electricity entity to comply with code provisions
as in force from time to time (which the Industry Regulator
must make under thimdependent Industry Regulator Act
limiting the grounds on which the supply of electricity to
customers may be discontinued or disconnected and prescrib-
ing the process to be followed before the supply of electricity
is discontinued or disconnected
requiring a specified process to be followed to resolve
disputes between the electricity entity and customers as to the
sale and supply of electricity
requiring the electricity entity to participate in an electricity
supply industry ombudsman scheme the terms and conditions
of which are approved by the Industry Regulator
requiring the electricity entity—
to investigate strategies for achieving a reduction of
greenhouse gas emissions to such targets as may be set by
the Environment Protection Authority from time to time



Thursday 6 August 1998

LEGISLATIVE COUNCIL

1267

or such levels as may be binding on the entity from time

to time, including strategies for promoting the efficient

use of electricity and the sale, as far as is commercially

and technically feasible, of electricity produced through

cogeneration or from sustainable sources

to prepare and publish annual reports on the implemen-

tation of such strategies.

Before issuing a licence conferring an exclusive right to sell

and supply electricity to non-contestable customers within a

specified area, agreeing to the transfer of such a licence or

determining or varying conditions of such a licence, the Industry
Regulator is to consult with and have regard to the advice of the
Commissioner for Consumer Affairs and the consumer advisory
committee established under Part 2.

Proposed new section 24A—L.icences authorising system control

A system control licence is to be made subject to special

conditions requiring the separation of system control business
from any other business in the manner and to the extent specified

in the conditions.
Proposed new section 24B—Licence conditions and National
Electricity Code

The Industry Regulator is not to impose a condition (in-
cluding a condition that would otherwise be required under a
preceding provision) if satisfied that the condition would
duplicate or be inconsistent with regulatory requirements under
the National Electricity Code.

Clause 24: Amendment of s. 25—Offence to contravene licence

conditions
The maximum penalty for contravening a licence condition is
increased to $250 000.
Clause 25: Repeal of s. 26
The matter of notice of licensing decisions is now to be dealt with

in a more general way (see proposed new section 28B) and section

26 is accordingly repealed.
Clause 26: Amendment of s. 27—Variation of licence

The amendment makes it clear that a licence variation may not

involve removal of a condition that the Industry Regulator is required
to impose.
Clause 27: Substitution of s. 28
Proposed new section 28—Transfer of licence

Proposed new 35B—Variation of functions and powers of system
controller in view of Code

Power is conferred for regulations to be made to narrow or
vary the functions or powers of the system controller by regu-
lation as necessary in view of thidational Electricity (South
Australia) Lawand the National Electricity Code.
Clause 34: Substitution of Part 3 Division 2A

DIVISION 2A—PRICE REGULATION

Proposed new section 35C—Price regulation by determination
of Industry Regulator

The proposed new section makes provision for pricing deter-
minations by the Industry Regulator. This provision should be
read in conjunction with Part 3 of thimdependent Industry
Regulator ActThat Act sets out factors to be taken into account
by the Industry Regulator in fixing prices. In addition to those
factors, the Industry Regulator is to have regard to the principle
that prices charged for network services in relation to the
transmission network in South Australia and the distribution
networks that are connected to it should be at the same rates for
small customers regardless of their location. A ‘small customer’
is defined as a customer with electricity consumption levels (in
respect of a single site) of less than 160 MW.h per year.
Proposed new section 35D—Initial electricity pricing order by
Minister

The proposed new section empowers the Treasurer to make
an initial electricity pricing order. A date is to be fixed by
proclamation before which any such order must be made. It will
then take effect on the day fixed in the order and will not be
capable of being varied or revoked except by amendment of the
Act. Provision is made for public notice to be given of the order
and for copies of the order to be sent to electricity entities
affected and to be made available for public inspection and
purchase. The Industry Regulator will be responsible for making
calculations and determinations under the order from time to time
and is to enforce the order in the same way as a pricing determi-
nation made by the Industry Regulator. While the order is in
force the Industry Regulator’'s powers with respect to pricing
deéerminations will be restricted to the extent specified in the
order.
Clause 35: Amendment of heading to Part 3 Division 3
Clause 36: Amendment of s. 36—Standard terms and conditions

The new provision makes it clear that the same procedures ang; saie or supply

rules are to apply to applications for the Industry Regulator'sy

agreement to the transfer of a licence as apply to applications f
the issue of a licence.

hese clauses make a correction of the wording of the heading and
Qection 36 to make it clear that the provisions apply to the sale as
well as the supply of electricity.

Proposed new section 28A—Consultation with consumer bodies Clause 37: Insertion of Part 3 Division 3A

The Industry Regulator may consult with the Commissioner
for Consumer Affairs and the consumer advisory committee

established under Part 2 in relation to the issue, transfer or

variation of a licence.

Proposed new section 28B—Notice of licence decisions
General provision is made for notification by the Industry

Regulator of licensing decisions.

Clause 28: Amendment of s. 29—Surrender of licence

Clause 29: Amendment of s. 30—Register of licences

These clauses convert references to the Technical Regulator to

references to the Industry Regulator.
Clause 30: Repeal of s. 31
Section 31 providing for regulations relating to a system controller

DIVISION 3A—PROTECTION OF PROPERTY
IN INFRASTRUCTURE

Proposed new section 36 A—Electricity infrastructure does not
merge with land

The proposed new provision makes it clear that powerline
poles and other infrastructure of electricity entities do not pass
into the ownership of the owner of the land on which they are
installed because they are affixed or annexed to the land.
Proposed new section 36B—Prevention of dismantling of
electricity infrastructure in execution of judgment

The dismantling of electricity infrastructure in execution of
a judgment is prevented.
Clause 38: Amendment of s. 37—Suspension or cancellation of

and the appointment or establishment of a system controller ifcences
repealed. The system controller is now to be licensed under Part@onsequential amendments are made reflecting the change from the

Division 1.

Technical Regulator to the Industry Regulator. Several minor

Clause 31: Amendment of s. 32—Functions of system controllethanges are made clarifying the grounds for suspension or cancel-
The power to extend the system controller’s functions by regulatiomation of licences.

is removed.
Clause 32: Amendment of s. 33—Power of direction

Clause 39: Amendment of heading to Part 3 Division 5
Clause 40: Amendment of s. 38—Power to take over operations

The amendment spells out more precisely the powers of the systefthese amendments are also consequential on the change from the
controller. A new provision is added to deal with situations whereTechnical Regulator to the Industry Regulator.
directions of the system controller are not observed. A provisionis  Clause 41: Amendment of s. 39—Appointment of operator
made for the recovery of costs and expenses incurred in taking actigection 39 deals with a person appointed to take over the operations
that should have been taken in compliance with a direction of thef an electricity entity in circumstances where that is necessary to
system controller. ensure an adequate supply of electricity to customers. A new
Clause 33: Insertion of ss. 35A and 35B provision is inserted making it clear that the operator taking over
Proposed new section 35A—Immunity of system controller  operations of an electricity entity must comply with any applicable
The proposed new section makes the system controller angrovisions of theNational Electricity (South Australia) Laand the
the system controller’s assistants immune from liability for actsNational Electricity Code. The maximum penalty for non-compli-
or omissions in good faith in the exercise or discharge, or purance with any directions of such an operator is increased from
ported exercise or discharge, of functions or powers under th850 000 to $250 000.
Act. Clause 42: Repeal of Part 3 Division 6
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Division 6 of Part 3, which provides for mediation of disputes by the
Technical Regulator, is repealed.

Clause 43: Amendment of s. 41—Appointment of electricity
officers
A power is contained in section 41 to impose conditions on the
appointment by an electricity entity of electricity officers who have
certain special statutory powers of entry. The imposition of such
conditions is to be a matter for the Minister now rather than the
Technical Regulator.

Clause 44: Amendment of s. 43—Electricity officer’s identity
card
Identity cards for electricity officers are to be approved by the
Minister rather than as at present by the Technical Regulator. The
section currently requires an electricity officer to return his or her
identity card within 21 days after ceasing to be an electricity officer.
This period is reduced to two days.

Clause 45: Amendment of s. 45—Entry on land to conduct
surveys, etc.
The function of the Technical Regulator of authorising entry by an

electricity entity onto land for the purpose of surveying or assessin§tc:, ; S .
he maximum penalties for offences under these sections are

increased consistently with other penalty increases provided for by

the suitability of the land for installation of electricity infrastructure
is made a function of the Minister.

Except as otherwise determined by the Minister, councils will
be required to pay a fixed proportion of the costs of under-
grounding work in their areas.

Consultations must be undertaken by the Minister in relation
to undergrounding programs with councils, electricity entities,
bodies (other than councils) responsible for the care, control or
management of roads and other persons as the Minister considers
appropriate.

A copy of an undergrounding program must be given to each
electricity entity required to undertake work in accordance with
the program at least six months before the commencement of the
period to which the program relates.

Provision is made for the variation of a program at the request
or with the consent of the electricity entity concerned.

Clause 52: Amendment of s. 59—Electrical installations to

comply with technical requirements

Clause 53: Amendment of s. 60—Responsibility of owner or

operator of infrastructure or installation

Clause 54: Amendment of s. 62—Power to require rectification,
in relation to infrastructure or installations

Clause 46: Amendment of s. 47—Power to carry out work orfhe Bill.

public land
A general power to delegate is conferred on the Minister by
proposed new provision in Part 9. As a result special provisions f
delegation by the Minister are removed from section 47.

Clause 47: Amendment of s. 48—Power to enter for purpose
related to infrastructure
Section 47 of the principal Act sets out statutory powers for entry b
electricity entities onto public land. Powers of entry onto private
land, however, are acquired by electricity entities by way of
easements granted by agreement or obtained by compulso
acquisition or are created by statutory easements. Section 48(1)
the principal Act doubles up on these powers by creating a gener
power of entry for the purposes of carrying out work relating to
electricity infrastructure. Subsection (1) of section 48 of the principal
Act is removed and the scope of the remaining provisions of section
48 (dealing with the giving of notice prior to entry, entry in an
emergency and entry under a warrant) is narrowed so that the
provisions relate only to entry under an easement.

Clause 48: Insertion of s. 48A—Easements and access
infrastructure for data transmission and telecommunications

Electricity entities have powers and rights to install, operate an(!?e

carry out work relating to electricity infrastructure on land that does,

not belong to them under section 47 of the principal Act and pursuar‘ﬁu

to statutory or other easements. The proposed new provision exteng
those powers and rights so that they will also be exercisable for th
purposes of—

installing telecommunications cables or equipment by attachingrfr !

it to or incorporating it in the electricity infrastructure on the land

operating and carrying out work relating to telecommunicationg

cables or equipment so installed
operating the electricity infrastructure on the land for telecom-
munications.

Under the proposed new provision those powers and rights of an
electricity entity as extended to telecommunications will also be
exercisable by another body with the consent of the electricity entity.

Clause 49: Amendment of s. 53—Electricity entity may cut off
electricity supply to avert danger
A refgrence to the title of the Country Fire Service Board is cor-
rected.

Clause 50: Amendment of s. 58—regulations in respect of
vegetation near powerlines
Regulations in respect of vegetation clearance are required to be
made with the concurrence of the Minister for the Environment and
Natural Resources. That Ministerial title has now changed and
provision is made instead for such regulations to be made after
consultation with the Minister responsible for the administration of
the Environment Protection Act 1993

Clause 51: Insertion of Part 5A

PART 5A
UNDERGROUNDING OF POWERLINES
Proposed new section 58A—Program for undergrounding of
powerlines
The Minister is empowered to prepare periodic programs for
works to be carried out for the undergrounding of powerlines
forming part of a transmission or distribution network.

Clause 55:Amendment of s. 64—Appointment of authorised

Pfficers
t present authorised officers are appointed by the Technical
egulator. Instead, under the section as amended, authorised officers
ill be appointed by the Minister and will be assigned to assist the
ndustry Regulator or the Technical Regulator, or both, as the
inister considers appropriate. An authorised officer exercising
powers in relation to Part 3 or proposed new Schedule 1 (which
provisions are to be administered by the Industry Regulator) will be
bject to direction and control by the Industry Regulator. An
thorised officer exercising powers in relation to other provisions
the Act (which are to be administered by the Technical Regulator)
ill be subject to direction and control by the Technical Regulator.

Clause 56: Amendment of s. 65—Conditions of appointment
Clause 57: Amendment of s. 66—Authorised officer’s identity

Clause 58: Amendment of s. 69—General investigative powers

of authorised officers

fAmendments are made consequential on the role of the Minister in
relation to authorised officers and the division of authorised officers
tween the Industry Regulator and the Technical Regulator.

Clause 59: Amendment of s. 70—Disconnection of electricity

pply

Clause 60: Amendment of s. 71—Power to require disconnection

cathodic protection system

Clause 61: Amendment of s. 72—Power to make infrastructure
nstallation safe
Clause 62: Amendment of s. 73—Power to require information

The maximum penalties for offences under these sections are
ncreased consistently with other penalty increases provided for by
the Bill.

Clause 63: Substitution of Part 8
PART 8
REVIEWS AND APPEALS
Part 8 is replaced with new provisions for reviews and
appeals which differ from the previous provisions in the fol-
lowing respects:

- The new provisions reflect the division of administrative
responsibilities between the Industry Regulator and the Tech-
nical Regulator.

Provision is made for reviews and appeals relating to the
transfer of licences (in addition to the current provisions
relating to the issue, variation, suspension or cancellation of
licences).

Provision is made for reviews and appeals relating to orders
given under proposed new Schedule 1 as part of the enforce-
ment of the cross-ownership rules set out in that schedule.
Reviews are required to be completed within four weeks.
On appeals, the Administrative and Disciplinary Division of
the District Court is now to sit with experts selected in
accordance with proposed new Schedule 1A, except where
an appeal relates only to a question of law.

Further appeal from the District Court will lie only on
questions of law.

The Minister is empowered to intervene in reviews and
appeals.
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Clause 64: Substitution of s. 80—Power of exemption rules. These orders may include orders for the disposal of shares, the
The proposed new section gives the Industry Regulator as well as tiseispension of voting rights attaching to shares, the termination of
Technical Regulator a power of exemption. agreements, arrangements or understandings, the cessation of

Clause 65: Amendment of s. 81—Obligation to comply withspecified operations or the disposal or surrender of specified interests
conditions of exemption or rights. Non-compliance with such an order is made an offence
The maximum penalty under the section is increased to $50 000.punishable by a maximum penalty of $250 000. Further action may

Clause 66: Insertion of s. 81A—Delegation by Minister be taken against an offender’s licence under the principal Act.
Provision is made for delegation by the Minister. SCHEDULE 1A

Clause 67: Amendment of s. 90—~False or misleading information Appointment and Selection of Experts for Court
The maximum penalty is amended to introduce an alternative of The Schedule deals with panels of experts who may sit as
imprisonment for two years. i assessors with the Administrative and Disciplinary Division of the

Clause 68: Amendment of s. 91—Statutory declarations District Court when hearing appeals under the principal Act.

This amendment is consequential on the new role for the Industry  ~|5use 75: Amendment of Sched. 2—Transitional Provisions

Regulator. A .
. - Clause 2 of Schedule 2 of the principal Act contains a temporary
Clause 69: Amendment of s. 94—Continuing offence immunity from liability for damages where an electricity corporation
The daily penalty under the provision is increased to one-fifth rathe oy : h L
than one-tenth of the ordinary penalty for the offence concerned. cUtS Off an electricity supply or there is a failure or variation in the
yp Y ‘supply of electricity. This immunity is made to apply to electricity

Clause 70: Amendment of s. 95—Immunity from personal liability” “t:&- : h :
Clause 71: Amendment of s. 96—Evidence entities generally. The immunity will cease on the commencement

These amendments are consequential on the new role for the Indusf&goﬂgf IS;{HQ&P(I%/OE{}? \g\ilgt?aﬁg)n It_aal.cved in section 28 of the

Regulator. : Schedule
Clause 72: Amendment of s. 97—Service o .

A reference to a provision of th@orporations Lawis updated. Part 8 of theRenmark Irrigation Trust Act 193¢ontains obsolete
Clause 73: Amendment of s. 98—Regulations provisions relating to electricity. This Part is repealed.

New provisions are inserted authorising regulations to be made for )
transitional provisions relating to the contestability timetable andfor  The Hon. T.G. ROBERTS secured the adjournment of
matters consequential on tNational Electricity (South Australia) the debate.
Law and the National Electricity Code.
Clause 74: Substitution of Sched. 1
Schedule 1 of the principal Act currently contains consequential ELECTRICITY CORPORATIONS
amendments that are exhausted. The Schedule is replaced withnew (RESTRUCTURING AND DISPOSAL) BILL
schedules dealing with cross-ownership rules and the appointment

and selection of experts for the District Court when hearing appeals - Adjourned debate on second reading (resumed on motion).
under the principal Act. -
SCHEDULE 1 (Continued from page 1261.)
Cross-ownership Rules ) )
In the explanation below, a ‘specially issued licence’ is to be  The Hon. K.T. GRIFFIN: Mr Acting President, | draw

taken to refer to a licence issued at the direction of the Minister undejour attention to the state of the Council:
Part 3B of the proposdtlectricity Corporations (Restructuring and A quorum having been formed

Disposal) Act .
The rules contain restrictions on the connections that may exist The Hon. M.J. ELLIOTT: In speaking to the second
between— o o reading | will paint a broad brush picture to put the Democrat
the halder of a specially issued generation liceand— _view into context. My colleague the Hon. Sandra Kanck, as

any other specially issued generation licence, any transmi f : .
sion network licence, a specially issued distribution networkSthe relevant spokesperson, will do a far more detailed analysis

licence or a specially issued retailing licence, or the holder o0f the actual proposal and the legislation in relation to ETSA
any such licencer _ _ and Optima. Nine months ago, the Liberal Party said that it
a trantsmISfSIOH r?etWOtrk ”&amthef State or Territory or thewould not sell ETSA and Optima. They also insinuated right
operator of such a netwo - ; :

agas trading company (a company carrying on the businesLs'fp tl;]m” the elegtlon .tha:[rﬁouth Au?trﬁ’:llla tlﬁd tseen the tW Orﬁt
of selling gas for the generation of electricity in South Of tN€ economic pain. They now tell us that we must se
Australia declared by proclamation for the purposes of thisETSA and Optima and that our economic situation is
Schedulepr o desperate. In a period of nine months, they have gone from
agas pipeline licence (a pipeline licence undeiRégoleum 3 sjtyation where ETSA and Optima were not for sale, where

ﬁgltdle%?g{ﬁipﬁg;r?ééhe Moomba-Adelaide pipeline) or the despite the fact that we had been through a great deal of pain

the holder of a specially issued transmission network licencdhey, through their very good economic management as they
and— saw it, had things well under control. That is what they told
any generation licence, distribution network licence or retail-the people of South Australia. In fact, not a single member

ing licenceor p ; :
the holder of any such licence from the Liberal benches told us anything different. Not a

the holder of a specially issued distribution network licence orSingle member on the Liberal benches stood up and said that

specially issued retailing licen@nd— we must sell ETSA and Optima. Not one of those Liberal
a specially issued generation licence or any transmissioParty members, including the Treasurer, including the
network licenceor economic guru the Hon. Legh Davis, stood up in this place

the holder of any such licence. . -
The restrictions relate to cross-ownership or control of licence gnd told us that th_e situation was desperate, that as a conse-
company shares or interests in, or rights in respect of, assets, whetH#/€Nnce of the national—
directly or through associates. The Hon. L.H. Davis interjecting:

mg :gzg:gggﬂzﬂ'” cease to operate after 31 December 2002.  Thg Hon, M.J. ELLIOTT: You were getting rolled all
- do not apply to a State-owned company the time were you? Why did you not have the courage to

do not prevent connections that are contemplated by condispeak up, Mr Davis? You congratulate the courage of others
tions of a licence under the principal Act or that are aand yet you showed no courage at all during the previous four
necessary or incidental part of operations in the electr|C|tyyears on this particular matter that now you tell us is of such

supply indust : .
arepga/bject tor)éxceptions prescribed by regulation. grave urgency. Were they telling us lies then or are they

The Schedl‘”e7 at clause 3’ confers powers on the |ndustr§ﬁ"ing us |ieS now? That iS a Several b|”|0n dO”ar question.
Regulator to issue orders to rectify breaches of the cross-ownershighe Liberals had been in Government for over four years and
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yet within months of the last State election things had The second reason given was the market’s claim of market

suddenly changed—or so they would have us believe.  threats. Of course, the only bit of new information in relation
How can the Liberals expect us to believe the claims theyo market threats was coming from the Auditor-General’s

make now after such a dramatic reversal? Itis no wonder th&eports. The Government’s claims of market threats being

the public is losing confidence in politicians. It is no wondertoo much for the Government to manage have been discount-

there are jokes like, ‘How do you know when a politician is ed by many, including the heads of ETSA and Optima, who

lying? Just watch to see if the lips are moving.’ The Liberalsnow appear to be a bit short of a job. ETSASs poles and

went to the last election promising not to sell ETSA orwires—the transmission and distribution business—face no

Optima. Labor went to the last election promising not to selimarket risk. That is where most of the asset is.

ETSA or Optima. The Democrats’ campaign slogan was The Hon. R.I. Lucas: You just don’t understand.

‘Don’t sell SA short’: It was reasonable for voters andforany The Hon. M.J. ELLIOTT: Yes, they're going to build

of the Parties to believe that ETSA and Optima would not bgjternative poles and alternative wires. Yes, | understand

sold. Well over 90 per cent of voters voted for candidategyerfectly well. ETSA's poles and wires do not face that risk.
who were standing on a platform that would have givenETSAs retail market risks are real but certainly have been
people every |_nd_|cat|on that ETSA and Optima were not t%xaggerated. As Optima Energy has a near monopoly in
be sold, yet within two months of the election the Govern-goyth Australia its risk is also minimal. The State Auditor-
ment has done this amazing about-face. General, Ken MacPherson—and the Government was using
The political questions regarding the Liberal reversal ofim as an excuse—stated in his 1997 annual report:
positio_n are, first, was it cynical polit_ics thatled to a promise There are many opportunities available to both the South
regarding the sale before the election that was never meapt,qiralian Government, the ETSA Corporation and Optima to

to be kept? Secondly, was it cynical politics that led to thenanage the risks associated with the entry of South Australia into the
decision in December 1997 to sell ETSA and Optima afteNEM.

giving a promise to the contrary? Thirdly, was it incCOmMpe-r,o overnment used those two reasons. As | said, the first
tence that allowed a Government which had been in office fo& cuse held no water at all. As to the second one y’es there

four years and which should have had some idea about wh s a risk, butit was manageable and it was grossly exagger-

the books looked like to suddenly work out that the ETSA : .
and Optima sale was so crucial to the well-being of the Statated' They were the reasons given for the flip. Of course, the

that if it did not h thi Id fall : Bovernment should always have been aware that there were
that It it did not happen everything would 1all apart—or SO g, me risks associated with the NEM. It was not new: it had
it would have us believe now?

. been around at that stage for five or six years and we knew
It seems to me the only other choices by way of explan 9 y

. L . we were going into it. How come it worked it out in
ation are combinations of the above, because nothing chang cember but did not work it out before September? No, it
between September and December except that the Govelgiz < \ving hefore and it was lying after, or it was just simply
ment had been re-elected, although, importantly, Verélaying politics
narrowly, and the leadership team was in a bit of trouble. Th The Governr.nent having used Spurious reasons—reasons
case thqt th_e Government broug_h_t forward in F_ebruary thi at were not newin ,any sense—then went back to State debt
year to justify the changed position was spurious. It wa t could not use that as an excuse for the change of mind.
solely based on the Auditor-General’s Report—mformatlo%

: : “ ecause nothing had changed in regard to debt between
Yrvﬁ'ectiévgfaﬁg'zl;?,idtﬁ?’etg ?eigziglgf?ﬁéogggltlcal purpose eptember and December 1997. State debt is an important

i Ating issue and it is not one that is being treated lightly by the
-ll\-/lr:n Ft)msrssl?éeEeregmograerl Democrats. The sale of ETSA is being presented as the magic

The Hon. M.J. ELLIOTT: Could | suggest to the Hon. Pulletthat will solve our debt problem.
Legh Davis that if he was so keen to speak he could have Members interjecting:
spoken before me. | would prefer it if he did not speak while ~ The Hon. M.J. ELLIOTT: If only the sale of ETSA were
| am speaking. He can speak after and he could have spokéﬂﬁ magic bullet. The challenge for the Government is not to
before, but not during. The Liberals gave three reasons for tHerove that debt will be reduced. You could sell ETSA for $10
sale. The first was to secure competition payments that Souiid reduce the State debt, because of course it will. The
Australia was to get from the Federal Government; thémportant thing is: what is the bottom line impact? The
second was that there were too many risks in the nationghallenge for the Government is to prove that the net effect
electricity market; and the third, although this was not theon the bottom line will be positive, for example, that ETSA
stated reason for the flip at the beginning, was to pay off Stat@nd Optima are worth more to us sold than they are retained.
debt. That is what the Government has had to prove—and it simply

The Government has failed to back up these claims. ThBas not done it.
threat to competition payments was found to be baseless. The | listened with interest to the Hon. Carolyn Schaefer
Premier claimed in Parliament in February 1998 that: talking about her farm and, yes, there are times when you

To keep power in State hands in the face of the nationamight need to sell off a paddock. But you do not ask some-
electricity market and Federal competition policy South Australiabody else to flog the paddock off for you. This Parliament is
stood to lose more than $1 billion in Competition payments. be|ng asked to S|mp|y say, ‘We trust you. Whatever pnce you
This is not true. The Australian Competition and Consumeuget for that paddock will suit us fine.” That is essentially what
Commission and the National Competition Council havewe are being asked to do. Whether or not the State has a
confirmed that privatisation of ETSA and its generation armbottom line gain, as distinct from a reduction in debt, depends
Optima are not required to gain competition payments: theyery much upon the price. Price is something that the
are not required. So the first reason—the reason of competovernment will not speculate on and will not enter into any
tion payments—simply did not hold water. It was not true:discussion on, and of course is not part of the legislation in
it was a lie. any way.
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There is then a further challenge from the Government—impacts will be. The Government promised the opposite of
to show not just the effect on the bottom line of the budgetvhat it now proposes. It concocted spurious reasons and then
itself, as distinct from debt, but also the net effect on thesays, ‘Trust us; give us a blank cheque.’
community as a whole. For example, even if there were Out of the blue the Government announced in early
budgetary gains, what are the long-term—and | stress that-+ebruary that it had done a backflip on ETSA and Optima.
energy costs? It is all very well to point to Victoria. We know It was not just a backflip but it was a broken promise. | met
the prices there are artificially low, and that is conceded byvith the Premier on the day they made the announcement. |
everybody. When brown coal ceases to be a major generatorade it plain that the Democrats’ starting position was
that will affect South Australia but it will hurt Victoria a lot opposition to the sale of ETSA and Optima.
more. That will happen within the space of the next 10 years. The Hon. L.H. Davis: It became your finishing position
Victoria will be in dead trouble, and what are the long-termas well.
implications? The Hon. M.J. ELLIOTT: It did become the finishing

If only this State were asking more fundamental questionposition.
about the long-term supply of cheap energy it would be The Hon. L.H. Davis interjecting:
getting into more detailed discussions about how we are The Hon. M.J. ELLIOTT: That will be addressed, quite
going to get more gas into South Australia, because that withappily. When members overhear conversations and quote
be the last of the fossil fuels to be used because it is by far thtaem, they should make sure they overhear the whole
most efficient in an energy and greenhouse sense. That is tkenversation and then they can put it in context. | also said
way the world is going, even though some people are in ¢hat, given time, we were prepared to look at the issue. The
state of denial. Hon. Sandra Kanck, as the relevant Democrat spokesperson,

We should be having very serious discussions about longhen began the exhaustive task of examining the proposal. |
term, secure supplies of cheap gas into South Australievas involved in several of the briefings, and the Party room
because that is what will underpin the long-term security ofegularly examined information on the issue as it came to
this State. But the electricity market in Victoria is under-hand. | was stunned during this process by the shallowness
pinned by cheap, dirty brown coal. We are somewhat reliandf the information that was made available by the
on dirty brown mud ourselves, but nowhere near as much &sovernment.

Victoria. The game is going to go through a lot more changes Members interjecting:

yet, and it is incredibly simplistic to look at what is happen- The PRESIDENT: Order!

ing in the market right now, particularly looking at the prices  The Hon. M.J. ELLIOTT: Mr President, | seek your

in the Eastern States and what has happened to them. $apport in just stopping the amount of noise that is going on
assume that any benefits there so far will be there in that this stage. | was stunned during the process by the
longer term is incorrect. shallowness of the information that was made available by

What are the long-term rather than short-term implicationshe Government. The challenge in this debate is on the
for energy costs? Any company that goes to Victoria huntingsovernment: it has the resources and, as the Government, it
cheap energy should have their head read. Rather thamould be producing the detail (and | emphasise ‘detail’) to
servicing State debt through the budget, the community wiljustify the sale. Using the excuse that to do calculations based
be servicing private investment. The Government gets its besh a particular selling price would give a message on what
debt reduction by seeking the highest price it can gain fothe Government would accept, the Government has avoided
ETSA and Optima. Of course, from the investors’ viewpoint,calculations altogether or, if it has done calculations, it has
they will not pay a high price because they feel sorry for usfailed to show them to us.

They need a return and obviously South Australians will pay. An invitation was made to the Government on several
There is the old joke, ‘I am from the Government and | amoccasions to run through a series of scenarios and the
here to help you. One can also say that about business &overnment simply did not take it up. It is not a difficult task
well. Ultimately, a business is there to make a buck. That i$or a Government, with its resources, to set up a range of
not to be disparaging: it is simply a fact of life. scenarios based on a range of selling prices and a range of

The Government is asking the Parliament to sign a blanknterest regimes.
cheque. The Liberals in Opposition were loath to agree to The Hon. L.H. Davis interjecting:
allow by proclamation what might be done by regulation or  The Hon. M.J. ELLIOTT: The Hon. Sandra Kanck will
by regulation what might be done by legislation. In Opposi-go through all that, if you do not mind. It is not a difficult
tion, they would not sign blank cheques on relatively minortask for the Government to set up a range of scenarios based
points within legislation. We agreed with them and votedon a range of selling prices and a range of interest regimes
with them regularly, but this really is the grand daddy of alland to input other relevant data to show the budgetary impact.
blank cheques: this allows the Government to sell assetsach scenario, including its assumptions, would then be
which are worth billions of dollars, with a final price that capable of analysis.
itself may vary by billions of dollars. The Government says, Members interjecting:

‘Trust us.’ They are saying we should trust the same people The Hon. T. CROTHERS: Mr President, | rise on a point
who made all those promises and then did a flip on sucbf order. There is a cacophonous level of interjectory noises
flimsy excuses so soon afterwards. which are much too loud. | put it to you that this debate, as

The budgetary process and Estimates Committees allowashportant as it is, ought to be determined on merit and
detailed scrutiny of most Government expenditures andubstance and not on who can yell the loudest.
budgetary behaviour, but here, with the most significant The PRESIDENT: Your point of order is correct.
financial action by a Government since the State Banlknterjections are out of order, and | hope all members will
collapse (and it will probably be the case for the next decadtake note of the point of order and not interject themselves.
or so), itis simply done on trust and there is no parliamentary am well aware that there will be interjections from both
approval other than saying, ‘Go doit, not knowing what thesides, but | ask members to keep their interjections to a
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minimum because every member has an opportunity to spedlard talking. We have asset sales well in excess of
and rebut other comments that are being made. $2.1 billion. The State debt stands at $7.4 billion. The past

The Hon. M.J. ELLIOTT: The Sheridan report ran to three Auditor-General’s Reports give some clues as to why
about six pages and, while it had a couple of numbers at thee have not made the progress that some South Australians
end, it had nothing which told us anything about the assumpwould have expected in the light of some of the pain that has
tions and workings to allow a genuine analysis of how thebeen inflicted.

conclusions were reached. The new Government created a large deficit due to the
The Hon. R.I. Lucas: You never read it. way in which it handled separation packages for public
The Hon. M.J. ELLIOTT: |did read it. servants. | refer members to the 1994-95 Auditor-General’'s
The Hon. R.I. Lucas interjecting: Report. Two weeks ago in this place, the Treasurer referred

The Hon. M.J. ELLIOTT: | am sick of suggestions by to a report that claimed $500 million of savings due to
way of interjections or speeches of lies being put across. downsizing. | asked whether he would make available details
leaned across to the Hon. Sandra Kanck and asked whethafrhow that $500 million figure was arrived at. Unfortunately,
she was addressing the Sheridan report and she said doethis time that has not been delivered.
might have to do it now. The point | make is this: the It was an interesting notion that a great deal of the
Sheridan report ran to about six pages. | read it and it did nalownsizing happened by paying people two years wages to
go into any depth. It was not the sort of document upon whicleave straightaway. In many cases, their jobs were not
one would make a decision. It waRk@ader’s Digestersion  superfluous: they needed to be done. People were then
of an analysis, at best. That is not a reflection on Mremployed on contract to do the work or it was outsourced.
Sheridan: | do not know what he was asked to produce. We were told that this was creating efficiency and saving
know only that the report ran to six pages, and the reponnoney. Many people who were paid out on those two year
covered a range of things. In terms of the analysis otontracts are now back working for the Government again.
scenarios, it would be lucky to run over half a page to a pagd.know personally of people who are back on the pay-roll
It simply did not happen in detail: there was no detail of theafter being paid two years wages not to work for the
underlying assumptions or how the conclusions were reache@overnment.
starting with those assumptions. Yet that is the sort of thing On the issue of budget cuts, the $300 million saving
which is necessary for any genuine scenario that can beublished in the past few years has been found by the
capable of analysis. However, it simply was not up toAuditor-General to be illusory. He found that the real level
analysis. of spending has gone up, notwithstanding the cuts. When the

I am astonished that this has not been done. | would hav&overnment set about its assault on the public sector, there
hoped that the Government had a great deal more detail thavere warnings that there would bejaid pro quo If people
the Sheridan report. Indeed, that is precisely what it shoulébrgo job security and many other aspects that the public
have had back in December when it decided to sell. In facector seems to have, then you will get pressure on wages and
the lack of detailed analysis, in my view, is just one morethe like.
piece of evidence to show that the decision made by the The Government has also shown a propensity for spending
Government had everything to do with politics and nothingmoney efficiently in an attempt to get projects started. Galaxy
to do with economics, unless, of course, the Governmeris a case in point, although | believe we still do not have the
makes it decision on the basis of rhetoric. bottom line on precisely how much money went into that.

We persistently sought data and, while the Governmenthe Government, in its absolute pigheadedness to insist on
supplied information and gave us print-outs of every debt thate current site for the wine centre, will have to spend
we have and the interest rate—and that was one bit d§9.8 million to refit a perfectly functional Herbarium and
detailed information that we did receive—for the most partadministration building. It is going to spend that money to
the information supplied simply did not carry the sort of replace buildings that are perfectly functional and are doing
detailed analysis that is necessary for a reasonable persontte job now. There is gross inefficiency in that. The Govern-
make a decision. ment pleaded with the Federal Government to supply more

Understandably, there are people in South Australia whanoney, but at the end of the day it said, ‘Don’t worry, we've
are desperate for a magic bullet to solve the State delgiot that money, anyway. We’ll make sure it still goes ahead.’
problem, but there are no magic bullets and there are no free In respect of a great number of projects, the Government
lunches. The sale of ETSA and Optima will not be a magichas not been efficient and has been profligate with its
bullet for State debt or, more importantly, the bottom line. Itspending. In July 1998, the Economic Briefing Report by the
may have a positive impact upon debt, but the Democrats af®outh Australian Centre for Economic Studies identified that
not convinced of that. Debt reduction, particularly relative tocurrent spending had risen substantially in real terms over the
GDP, in the long run will best be achieved by growing thepast few years. Page 74 of the report says that the increase
economy. Unfortunately, this internally divided and ineptmay be caused by privatisation and outsourcing, shifting

Government has missed a number of opportunities— some costs from the capital budget into recurrent spending.
The Hon. L.H. Davis interjecting: The reduction in the level of debt has not been as great as
The PRESIDENT: Order! spending restraint.

The Hon. M.J. ELLIOTT: —with about the only The Government counts debt and unfunded superannua-

exception being the growth in call centres, which is one thindion separately and, although the Government is now funding
that the Government appears to have got right. Our State detvtore superannuation than previously, last year's Auditor-
is not new. It is now at its second lowest level in the pasiGeneral's Report shows that this past year’s budget provided
30 years (as a ratio of gross State product). less in this area than was provided in 1993-94.

We must examine what has been done in the past four At 30 June 1993, six months before the Liberals gained
years by the Liberals to cut our debt. We should also look abffice, State debt was 25.7 per cent of gross State product. As
why the State debt is as high as it is after four years of Liberaht June 1995, the Liberals had sold more than $600 million
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in State assets and claimed that they had reduced debt @f course, this Government has no problems spending a great
22 per cent of gross State product. The Liberals now say thateal of public money to promote the sale of the budget
they have now reduced State debt to below 20 per cent, witthirough a one-sided argument. The Liberals’ handling of this
the hope of getting it down to 19 per cent by 30 June nexissue really has undermined the credibility of the
year. Government.

The Liberals sold $2.12 billion worth of assets with adebt  The Government places a great deal of faith, if privatisa-
reduction of, | believe, about $1.8 billion and claimed at thetion occurs, in regulation that will protect the people of South
same time that they were good managers of public moneyustralia. Well, | simply do not believe that. The fact is that
Mr Olsen said in Parliament on 17 February this year: Governments at the end of the day, faced by large companies,

We can get debt down, and we have done so. After headinfultinationals or even large Australian companies, tend to
towards $9 billion, it's down to $7.4 billion. We are good managersback off. | recall a law at Federal level which limited the
and we are proud of that. number of service stations to be owned by oil companies.
In the SACOSS Newsf June, July and August 1998, a letter They flouted the law all the time. They just gave the Govern-
from former ETSA General Manager, Bruce Dinham, statesment the thumbs up and eventually the Government changed

Although they may not be aware of it, ETSA consumers ardhe law. On any number of occasions we have seen company

already bearing a large part of the State debt burden through excefyeats of closure being enough for Governments to back off
charges being imposed on ETSA by the Government. ETSA is onfrom doing what should be done in the public interest. Both

OLthe 'afgeS“haXpayerS in tlTetStatle- Itdpatlys a”{‘(”ma'dStt@te taXeﬁ.ﬁ‘l'll‘}*oeral and Labor Governments have failed in that regard.
Charges such as pay-ro ax, lan ax, stamp auties, venic . . P
registration fees, council rates, mining royalties, etc. Both have failed to tackle monopolies. We have seenitin the
- L growth of the print monopolies in Australia and that is now
The Hon. L.H. Davis Interjecting: . starting to go into the electronic monopolies. While you get
The Hon. M.J. ELLIOTT: Letme finish. It continues: g1k from time to time from Governments about the need to

In addition, Government is extracting large amounts of moneycontrol monopolies, when push comes to shove they back
from it through a variety of extra charges such as a statutory |eV)ﬁc!ght off.

inflated interest rates on loans, notional income tax and so-calle .
!gividenésr_ restrates S ot ' X S At the end of the day, there has been a great deal of deceit

of South Australians. | certainly understood what the Hon.
Nick Xenophon was saying when he raised the Ingerson
affair. It was not the matter of Mr Ingerson himself but, |

None of those things would continue if ETSA was privatised
The letter goes on:

Since 1985— think, a matter of so many things happening which destroy
The Hon. L.H. Davis interjecting: the trust and faith of voters. Frankly, the handling of this
The PRESIDENT: Order! The Hon. Mr Davis willhave issue by the Government—

his chance. The Hon. L.H. Davis interjecting:

The Hon. M.J. ELLIOTT: | know that Mr Davis is upset The PRESIDENT: Order!

because his Party has repeatedly misled this Parliament and The Hon. M.J. ELLIOTT: —just reinforces the jaundiced
the people of South Australia, but that does not justify hisjiew that people have. The Democrats have always been

behaviour. prepared to examine privatisation proposals on a case by case
The Hon. R.R. Roberts interjecting: basis.
The PRESIDENT: Order! The Hon. L.H. Davis: Tell us which ones you supported.
The Hon. M.J. ELLIOTT: He has no shame. The letter  The Hon. M.J. ELLIOTT: Okay. During the previous
continues: term of Government, WorkCover claims management was

Since 1985, when it became subject to ministerial (that isoutsourced and the Democrats supported that change within
political) control and direction and ceased to be an independentlihe |egislation—and that was not a minor change. We went

managed undertaking, ETSA has been used increasingly ;
Governments as a financial milch cow to subsidise the Sta?gﬁroth a great deal of soul searching and we had to be

Treasury. In the last four financial years, the additional amount&0nvinced that, on balance, it would produce a positive. |
taken by the Governments through these extra charges, over anaust say there have been some negatives to that—and I will
above normal State taxes, exceed $1.3billion. Of this, aboutay that to this day. People like to paint issues as being black
$700 million was taken in the last financial year, 1996-97, includingy nq white and they are never that simple. The outsourcing of
an amount of $450 million extracted by a remarkable piece o KC t simolv black and bl ) Kandi ttod
creative accounting euphemistically calied ‘capital restructuring’.YVOrKOVEr was not simply black and black and is nottoday.
This involved ETSA borrowing $450 million from the Government This issue is not black and white, either. There are certainly
to pay the Government a special $450 million ‘dividend’. merits on both sides of the argument, but the question is:
That is the apparent transfer of the State debt, but in fact th&¢here does the balance lie? The Democrats, on the basis of
debt resides within ETSA. The May State budget did little toinformation put on the public record so far, believes that the
clarify the budgetary bottom line. It was not predicated on thdalance lies, very strongly, in favour of the status quo.
sale of ETSA, yet the budget was used as a political tool to  The challenge for the Government was to prepare a
suggest that the sale of ETSA was not only necessary but als@mprehensive and cohesive case. If | go back to February
inevitable. As Terry Plane says in ti@ity Messengeof ~ when we sat in the Premier’s office and we had our first
3 June: discussion on the matter, we said that we were prepared to
What appears to be happening is that the budget is being cast 0K at it and we said that we would need a great deal of
a servant of the Government's determination to sell ETSA andnformation. Thatinformation was pursued. In fact, we were
Optima, and the figures in the budget are being portrayed in suchseeking to make our final position by the end of May, before
way as 1o support tqe ?.e”"’f; argument. So,hms_tead |0f rféljt'ontf"i?arliamen'[ resumed. We were working towards that and the
strategy, we have a situation wnere undue empnasis IS placed on
one issue and, irrationally, the sale of ETSA and Optima is beinfeverlnment was aware of th‘.’ﬂ' AS the end OT May drewlngar,
promoted as the panacea to everything we are told is wrong with/e said that we were not getting the information that satisfied
South Australia’s financial state. us and the Government asked us, at the end of May, whether
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or not we would delay our decision. And, indeed, we did: wethey objected to being cut down at Mount Lofty just prior to
delayed the decision for another hour. the opening of that wonderful new development at the end of
So, for the reporter who overheard the conversation an#i996 on the basis that it was violating the environment—
heard the Hon. Sandra Kanck say to someone, ‘Well, we haekgrowth trees, very young, and with no merit whatsoever.
decided notto sell in May’, that is true; but it is also true thatEven the Democrats made page one of thavertiser
after May we continued to look at any other information thatobjecting to that. That is how you grow the economy under

was provided— the Australian Democrats. The Australian Democrats have yet
The Hon. R.I. Lucas: Sandra said that— to come into this House and support anything for growth in
The Hon. L.H. Davis interjecting: this State. | will deal with the Hon. Sandra Kanck later,
The PRESIDENT: Order! because she deserves to be dealt with.

The Hon. M.J. ELLIOTT: |am making the pointthatwe  The Hon. Sandra Kanck: I'm really frightened, Legh.
sought to make up our minds by a certain time and the HON. - 16 Hon, L.H. DAVIS: Well, you should be. Listening
MrLucas is quite aware— to the Hons Michael Elliott and Sandra Kanck you would

The Hon. L.H. Davis interjecting: have thought that privatisation was a pox. The fact is that

The Hon. M.J. ELLIOTT: Let me finish. The Hon. Mr - yatisation in this country has been led largely by Federal
Lucas was quite aware we were aiming to do it beforé,q state Labor governments. That s the reality. Let me deal
Parliament resumed. On the basis of— , with the reality, because it is about time we dealt with facts

The Hon. L.H. Davis: Parliament didn'tresume untilthe - rather than the theories which are continually paraded by the
last week in May. , , Opposition. | remind members, including the Hon. Paul
__The Hon. M.J. ELLIOTT: Right. On the basis of the y5||oway who made a lamentable contribution this morning,
information that we had at that time, we had determined thals how we come to be in a situation where we are trying to
we would not support a sale. But, when the Government saignaje Australia a more competitive country, where we have
We want more time. We will give you more information,” introduced economic reform and guidelines for productivity
then we did not say, ‘No, sorry, we will give you another anq efficiency, where the Federal Government rewards States
month but we have made up our minds.’ We were preparegith competition payments for restructuring their economy
to see if they were going to give us the information we wergs make Australia more competitive in this world in which we

pursuing. But, they did not, so— _ live. Let us go back to the beginning, because | think the
The Hon. L.H. Da_V'S interjecting: Hon. Sandra Kanck and certainly the Hon. Paul Holloway
The PRESIDENT: Order! need some reminding of the facts.

The Hon. M.J. ELLIOTT. —when the time came for us, Back in January 1991, the Industry Commission, which

again, to make it plain to the public, because the public wag, o ~hi :
. A as the Federal Government’s chief advisory body, reported
wanting to know what our thinking was, we made OUlhat Australian households were losing an average of $330

position clear. The information that the Government Waséjach year because of the inefficiencies of the electricity and

announcing some three or four days later was not of direc as industries. | will take members back a little further than

relevance to the important issues about which we wer N f ;
making up our minds. It was not of direct relevance to the at, to 1988, when for the first time the Industries Commis-

matters that were fundamentally important to our decisionSo" reviewed the State of the electricity industry in Australia.

and that is why it made no difference.

The Government has failed to produce the detail to sustat
the case for sale. It is still asking, as | said earlier, for us tcr
sign a blank cheque, to say, ‘Trust us. Look at our record. Wg
are totally trustworthy.” On its record | am not willing to trust
the Government. We will be convinced only on the detail an
the facts, and, if the Government has not been prepared to q
that, it must accept, whether it likes it or not, the decision we
have made in relation to sale.

It was not until that time—1988—that we became aware of
just how inefficient, uncompetitive and unproductive our
lectricity industry was in this country. In my previous career
had a very close link with the Electricity Trust and the
outh Australian Gas Company all through the 1970s until
became a member of Parliament. | was more familiar than

ost with the operations of those two bodies and | thought
Iﬁ)ey were very productive and efficient. But in 1988 the
ndustry Commission found otherwise.

It is worth remembering that the Industry Commission was

The Hon. L.H. DAVIS: What could one say— under the aegis of the Federal Labor Government, led at that
The Hon. Sandra Kanck: Then sit down. stage by Prime Minister Bob Hawke and his Treasurer, Paul
The PRESIDENT: Order! Keating. So, in January 1991 the Industry Commission

The Hon. L.H. DAVIS: —about that extraordinary released adraftreportin which it recommended the privatisa-
contribution from the Australian Democrats. Today, we haveion of all electricity and gas utilities. Just stack that up
had unveiled the new Australian Democrat policy. It is to@gainst what the Hon. Paul Holloway said this morning and
grow the economy. This is the solution to debt. Itis to grOWyOU will see there was ajUSt a little bit of difference between
the economy. Now, one can imagine how taken aback th#e facts as paraded by the Hon. Paul Holloway and the
Hon. Robert Lucas and myself were to hear the Hon. Michadeality of the facts that | have delivered just now.

Elliott say that because, on every occasion the Government The commission found that inefficiencies cost the national
has tried to grow the economy, the Australian Democratgeconomy $2.65 billion a year—that is what it said. It is worth

have been the first to put their hand up against it and to raisemembering also that, in 1990, before the problems with the
their voices against it. State Bank were out in the open (although by that time the

Just think of North Haven and West Beach; just thinkLiberal Opposition had more than certainty that there were
about a decade ago of Roxby Downs and their vocal anceal difficulties with the State Bank), the Labor Government
vehement opposition to that proposal; just think of theirat the time under Premier Bannon was using ETSA as a milch
opposition to development of an international tourism resorcow. In fact, it was revealed in February 1990 that the
at Flinders Ranges. Think of those regrowth eucalypts whiclsovernment had rejected a recommendation by ETSA for a
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3.5 per cent reduction in electricity tariffs from 1 March ment did not have a mandate for the privatisation of the
1990. Then Leader of the Opposition, Mr Dale Baker, saidCommonwealth Bank. With regard to the Commonwealth

The Treasurer, Mr Bannon, was not prepared to allow thisBank, it is worth noting that, through its company ALP
because he wanted to get his hands on ETSAs surplus. Instead boldings Pty Ltd, the Labor Party in South Australia had
that surplus being returned to consumers in the form of lower tariffs10 000 shares in that first float in 1991. | do not believe that
the Treasurer used it so the Government could cover up some of iffey own them now, but whatever happened they made a
financial mismanagement. P ] .

significant profit. | challenge Mike Rann to say that he

That is not the sort of thing you are likely to hear from thegbjected to that holding. Did he object to the fact that the
Opposition or the Australian Democrats, but it underlines a abor Party in South Australia had a significant holding of
fundamental point: that, whether it be a public utility or Commonwealth Bank shares when it was first privatised? Yet
another commercial operation, there is a fundamentahey have the hypocrisy seven years later to object to the
dilemma with a Government business with the commerciaprivatisation of the Electricity Trust of South Australia.
operation in Government hands. The Government is torn |n 1992 the Federal Labor Government privatised Qantas
between being an owner-operator maximising profits—angor a figure of $1.45 billion. It is worth noting that the Federal
it has to do so by keeping prices up and costs down—and alstabor Government did not have a mandate for the privatisa-
the social obligations that go with being in Government. Itistion of Qantas. In addition to Telstra and the Commonwealth
a fundamental conflict. But something as basic and importamank, there is the proposal to sell other Commonwealth
as that has not been discussed by people in this debajesets such as Australian Defence Industries for $300 million.
tonight. There is also the proposal to sell ANL shipping line. That was

Let me go further and make the point even more succinctattempted first under a Federal Labor Government and it
ly. By November 1994 Prime Minister Paul Keating wasfailed, but it is still something which is seen as on the
commenting on the options for private sector involvement irdrawing boards.
the supply of gas, water, electricity, transport and communi- Federal Airport Corporation leases for Melbourne,
cations. In that month of November 1994, Prime MinisterBrisbane and Perth airports were privatised last year for
Keating asked the Economic Planning Advisory Commissior$3.34 billion, and Federal Airports Corporation leases on 14
(EPAC) to investigate options for private sector input into thesmaller airports were privatised in 1998 for $730 million.
funding, management and control of what is now publicAustralian National's rail businesses were privatised in 1997
infrastructure. The Federal Government made it quite cledor $95 million. In addition, there is a proposal to privatise
that it would seek greater efficiency and competition in allthe Snowy Mountains Hydro-Electric Authority for
areas of public facilities. Mr Keating was quoted as saying$5.5 billion. In addition to those privatisations which took

‘It is critical for Australia’s economic performance and social Place largely under a Federal Labor Government without at
well-being that we have adequate public infrastructure in the forrany stage there being a mandate, there have of course been
of facilities for transport, communications and the provision andother major privatisations by State Governments, many of
transmission of electricity, gas and water and that these facilities al®em Labor Governments.

used in the most efficient manner. First, the most significant privatisation we have seen to
He said Governments would continue to have a big role in the St, the most signimcant privatisa

provision of public facilities but that it was important and appropriatedate was the Victorian power generators and distribution
to examine opportunities for the private sector being more involvednetwork, privatised between 1992 and 1996 for $22.5 billion.
Mr Keating asked EPA(_: to form a task force WhiCh WOU|d_ inVGSti-A|so’ the Victorian power gr|d was pri\/atised last year for
gate and report on private sector involvement in public secto$2.7 billion, and Southern Hydro in Victoria was privatised
infrastructure by March 1995. ] o . for $391 million. The State Bank of Victoria was privatised
There we have it. That was Prime Minister Paul Keatingin 1991 by the Victorian Labor Government for $1.6 billion.
talking about the need for private sector involvement inThe port of Portland was privatised by the Kennett Govern-
public sector owneo_l utilities. Yet, nearly four years later, wement in 1996 for $30 million, being bought I understand by
have the extraordinary spectacle of the Leader of th&outh-East businessman Mr Alan Scott who was part owner
Opposition in South Australia, Mike Rann, making public hisof that port.

indignation and outrage that the Hon. Terry Cameron, a |n addition to those privatisations in Victoria there has
member of this Chamber, is actually talking about this verheen a number of privatisations in Western Australia,
thing, as did Paul Keating four years ago, and being threaincluding BankWest in 1995 for $900 million and SGIO in
ened with expulsion. Itis outrageous. | wonder where Mikewestern Australia in 1994 for $165 million. In New South
Rann was in November 1994. Why did he not write to Paulyales the TAB was privatised under a Labor Government

Keating and say, ‘If you go on like this I'm going to raise this this year for almost $1 billion (I think without a mandate);
matter with the National Convention of the ALP and threaterhnd GIO in New South Wales was privatised in 1992 for

you with expulsion’? _ $1.2 billion, along with Graincorp in that same year of 1992
The Hon. T.G. Roberts: There’s a difference between for $110 million. Axiom Funds Management was privatised
selling it on and selling it off. in 1997 in New South Wales for $240 million, and in 1994

The Hon. L.H. DAVIS: Well, you are right off. So, let the State Bank of New South Wales was sold to Colonial for
us just put privatisation in perspective and see what has be&%76 million.
privatised, and when, around Australia. Let us start with the In South Australia, South Australian Water was not
Federal Labor Government. In 1991 the Federal Laboprivatised so much as outsourced in 1996 for $1.5 billion, and
Government privatised 30 per cent of the CommonwealtiBankSA was sold in 1995 for $730 million; but, of course,
Bank for $1.3 billion. Then in 1993 it privatised a further that sale was originally flagged by the Bannon-Arnold
20 per cent of the Commonwealth Bank for $1.6 billion andGovernments (again without any mandate). SGIC in South
then finally it set in train the privatisation of the remaining Australia was sold to private sector operators in 1995 (again
50 per cent of the Commonwealth Bank in 1996 forby Labor) for $170 million and, again, without any mandate.
$5 billion. It is worth noting that the Federal Labor Govern-TGIO, the State-owned insurance group in Tasmania was
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sold in 1993 for $54 million. | did overlook in Western the unpalatable truth. On 17 September 1979 the Tonkin
Australia that the Dampier to Bunbury gas pipeline was soldpposition went to the people and won an unexpected
in 1997 for a massive $2.4 billion. victory.

It is also worth remembering that in 1993, in the dying  If you look at the policies put forward to the people, to the
days of the Bannon-Arnold Labor Governments, the Laboxoters of South Australia, on 17 September 1979, standing
Party completed the sale of what had been an 82 per ceblear and strong was one of the arguments that if we were
interest in the South Australian Gas Company, and hundredsiected we would legislate to ensure that Roxby Downs was
of millions of dollars were raised by thde factoprivatisa-  given the go-ahead. That is what we said. You can check our
tion. Those shares in the South Australian Gas Companyolicies and speeches on this matteriansard they are on
owned by the State Government were sold off to the privatéhe record. We had a mandate: we had an overwhelming
sector company Boral Energy. Indeed, it is worth noting thavictory in 1979. So, what happened? The Democrats came
Sagasco has changed its name to Boral Energy. In the fivato this Chamber and voted against Roxby Downs. The
years that have elapsed since the State Government quit tiidémocrat at the time, the Hon. Lance Milne—fine man in
energy stock, where it had an overwhelming control througlmany ways—did not take any notice of the mandate.

82 per cent, there has not been one pip, squeak or whimper The Hon. lan Gilfillan interjecting:

from the Australian Democrats or the Labor Party aboutthe The Hon. L.H. DAVIS: I talked to him: | was on a select
operation of that energy stock. The fact is that gas has to hgmmittee looking at the matter.

generated and distributed in the same fashion as electricity. tha Hon. 1an Gilfillan: You must be one of the few who

The fact is that the gas industry will be deregulated in thisfailed.
country, just as we are seeing a national electricity marketin ', . .- T 5 Roberts:He agreed with everybody else.
operation in Australia. It may well be that the heads of the The Hon. L.H. DAVIS: The Hon. lan Gilfillan shouid not
Opposition are lowered as these indisputable facts roll ouE. Ik il fth. d .d L th : ht th H L Mil
Having dealt with the fact that privatisation is not a pox in alk 1t or the dead. | thoug e ron. Lance Milné was a
Australia—and that is instanced by the number of peoplé(ery fine man. The Hon. Lance Milne took no notice of the

opposite who hold shares in privatised companies listed owandate argument because | put it to him over many a cup

. : ffee and a block of chocolate. The Labor Party took no
the stock exchange and who are, nevertheless, voting agaw?gtc.o : .
privatisation in this case—Ilet me deal with the question of thd'otce of the mandate that the Liberal Party had in 1979. That
mandate. was not an issue for them, except for one man who had

Much has been made of the alleged lack of morality of thefCUrage and was later proved to be right—and that was the
Olsen Government in not revealing that it would sell off the on. Norm Foster, and he had to resign from the Party. The

Electricity Trust before it went to the election. Are the Hon. great irony is that months later the policy was changed to fit

lan Gilfiilan. the Hon. Sandra Kanck. the Hon. Paul® with what Norm Foster had argued. The Hon. Trevor

Holloway, the Hon. Ron Roberts and the Hon. Terry Robertgr.Others actually moved the motion in the Labor Party to
actually saying that, if we went to the polls and said that w ring Norm Foster back and to re-admit him to the Party.
would privatise ETSA and Optima and we had been re- So much for the Labor Party and the mandate. Let us not
elected, they would be voting today on the same side on thf3@Ve any cant and hypocrisy about mandates and what they
particular matter? Is that what they are saying? Is that wha'€an- Let us not have any cant and hypocrisy about voluntary

the Hon. lan Gilfillan is saying? Is that what the Hon. Sandr&/©ting: We have had a mandate for that for two elections in
Kanck is saying? Are they saying that? a row. We have put it before the House on several occasions.

The Hon. lan Gilfillan: | haven't said a thing That does not stop the Hon. lan Gilfillan, the Hon. Mike

The Hon. L.H. DAVIS: No. that's right; and y.ou would Elliott or the Hon. Sandra Kanck saying, ‘We don't care if
be very wise not to. Their argument that the Government doe\épu ve gota mandate for that. We're going to vote against it
not have a mandate and therefore they will oppose it is ar® |6t us have nothing about this nonsense of mandates—

absolute myth— nothing at all. . . '

The Hon. R.R. Roberts:But you have a got a mandate: Professor Cliff Walsh, the Executive Director of the
not to sell it. Centre for Economic Studies of the Adelaide and Flinders
The Hon. L.H. DAVIS: The Hon. Ron Roberts has fallen University, in an article in thédvertiserof 7 July, made a

right into the hole. very neat point about mandates as follows:
The Hon. R.R. Roberts interjecting: Labor’s mandate argument is ultimately empty, even destructive.

The Hon. L.H. DAVIS: The honourable member says Why should a Government be stopped from doing something that's
you do not have a mandate to sell it— in the State’s interest if it didn’t previously say it would or even if

- . it said it wouldn't. Remember Labor’s belated decision to sell the
The Hon. R.R. Roberts interjecting: 'Stsaté éavﬁlk.u ' S ! S

The PRESIDENT: Order, the Hon. Ron Roberts. We
have heard your interjection three times.

The Hon. L.H. DAVIS: On this basis, the Democrats and
the Labor Party are saying this: if you do not have a mandate,

Snap! What we have is an extraordinary situation where
Labor in New South Wales is proposing that—
The Hon. R.R. Roberts: That's not true.

we will not allow you to sell it; that is the proposition. _ The Hon. L.H. DAVIS: You're saying it's not true that
The Hon. R.R. Roberts interjecting: in New South Wales they're trying to sell it?
The Hon. L.H. DAVIS: The Hon. Ron Roberts is now  The Hon. R.R. Roberts:Not the Labor Party. '
saying that he did not say that. Welansardwill record The Hon. L.H. DAVIS: | see. So we have the extraordi-

differently. They are saying that if you do not have anary spectacle of the Hon. Ron Roberts saying the Labor
mandate, if you went to the people and said you did not sefParty is not trying to sell power utilities in New South Wales,
it, at no point can you turn around and say that you will sellit's only the Premier and his Treasurer—the two most
it. Does it mean that you have to wait four years and get @owerful people in the Labor Party.

mandate then? Let me apprise members opposite of the facts, The Hon. R.R. Roberts: Absolutely.
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The Hon. L.H. DAVIS: That's pretty remarkable stuff. In other words, it is time for the New South Wales Labor
Let me quote briefly what the Hon. Michael Egan MLC, movement to assess the demands on a modern Labor Government
Treasurer and Minister for Energy, said at a meeting ofi"d howthey can bestbe justiied. .
Pacific Power and electricity unions last year: Thatis pretty heavy stuff, pretty punishing stuff, and, if one

When large scale electricity generation was first established ii{/€€ listening to that for the first time, one would be pretty
the late nineteenth century, capital markets were primitive. Governshocked, if one was a member of the Labor Party in South
ment had to do the job themselves or give monopolies to privaté\ustralia, to think that that was the Treasurer of New South
ggmgiglt?:tetg tﬁg’ﬁéﬁtjo\eg‘r’vgb Jrg';et'ﬁivgopr'f\’/g?grs;g%rcgjﬁ-n chaIes talking. Because that was the truth; that was the reality.
produce and distribute electrfcity effectively. Wt one goes bacl_( to some of the .ear."?r Q'SCUSS.'OnS about what

) ) ) _ should happen in South Australia, it is interesting to see what
Again, quoting Michael Egan, he says: the then Premier, John Bannon, said at the time he sold off

However, with the opening of a national electricity market therethe South Australian Gas Company shares. What did he say?
is a strong argument for increasing the level of competition in NewHe said:
South Wales. There is no sustainable argument the Government, the __ . . . .
taxpayers, the environment, consumers and the economy would be This money can be better employed in addressing budgetissues.
worse off if we had more than one owner of the major electricity  The Hon. T.G. Roberts interjecting:

utilities in New South Wales. The Hon. L.H. DAVIS: That is what he was doing. He
Indeed, as the Hon. Paul Holloway found out to his horrorwas selling control. He was selling 82 per cent. That, even to
this was exactly what Hilmer advocated. Paul Holloway'sa ‘leftie’ like the honourable member, means control. He said
extraordinarily lamentable contribution this morning will be it when we sold off the State Bank. When the move was made
exposed shortly in that matter. He continues: he said the same thing: ‘It will be better for the budget
In the long-term our electricity business has been facingoutcome if we sell off the State Bank.’ But now that Labor

increasing commercial and competitive pressures. In the shortterig in opposition it is different. It has nothing to do with

to medium term the sale of the business will provide additionalconomics: it has everything to do with politics.

gundugrﬁﬁ,gf’(‘;? %ta%;?rgggig%%ﬂarggt as well as potentially funding Mr Kevin Foley in another place in a parliamentary Esti-

Th inin th hh ) mates Committee on Thursday 18 June 1998 admitted that,
en again in the same speech he says: in the Estimates Committee in 1997, he had said, and | quote:

It is naive to think that the great economic and social changes o ability for ETSA and Optima Energy to pay the sorts of
over the last few decades will soon cease. Change will continue afyijends they have in recent years would come under stress in terms

increased pace. Governments need to reap the benefits of th : : -
changes while softening the impacts of change and protecting tﬁ(%?;de_gﬁ?fj_for ETSA and Optima Energy to meet their competition

essential values of the community. . . ) ) o
These changes will completely repaint the face of the electricityl hat was Kevin Foley in a moment of weakness admitting the

industry over the next decade. There will be better products anttuth but not having the strength, to match it with his vote

better services for communities, but there will also be— when the legislation subsequently came before the House.
and | underline this point— The Hon. Mike Rann, who, of course, we would all recog-

different commercial benefits and risks for industry owners. NoNiS€ &s a giant in financial and economic circles, said that
longer is electricity— Roxby Downs was a joke. He wrote a book about it, cam-

paigned against it and advocated that people should stop
a monopoly business with guaranteed returns to Government. It's puying BP petrol because it owned 50 per cent of Roxby at
increasiEng/ commercial a%d competitive business with increasin e time. He said that Premier Topkln WOl.Jld be exposed_ as
risks to its profits. fraud because no real economic benefits were associated
D Pt inst the Ti f New S tﬁvith Roxby Downs.
W(;I)e/zzl’; \Il-lvzr::or?tiﬁ[]geuse' against the freasurer of New sou . Tha}t was strike one for Mike Rann on the economic and
’ ) financial front, and strike two, of course, was that for two
The choice for Government is whether it regulates and overseggegrs he laughed at the serious and persistent Liberal claims

this industry to secure good social and economic outcomes ; : ) ;
whether it owns the industry thereby risking billions of dollars of bout problems with the State Bank. Mike Rann’s economic

taxpayers’ money in commercial business enterprises rather tha#1d financial status is confirmed for all Rann watchers and
investing those funds in social and economic services and facilitiefollowers, and we know that when things get difficult for

that are the core areas of Government responsibility. Mike he generally goes bushwalking. Well, | think that he
Do you still want to argue against the Treasurer of New SoutMvould probably be doing a bit of bushwalking right now,
Wales, Hon. Terry Roberts? | will be interested to know howbecause here he is for the third big issue of the past two
you go. You will be running on empty, | think. In his decades, having been proved wrong in the first two, again
concluding comments, the Hon. Michael Egan said: backing the loser—being against privatisation. On Saturday

The Government does not need to own the electricity industry t(?7 ‘]l_me n the.é\dvertlseﬂ\/lllfe Rann was asked:
ensure that it achieves desirable economic and social outcomes. The Without selling ETSA/Optima, how would you reduce State

market for electricity business is currently very strong with highdebt?

prices being realised and is an opportunity that should not be misseﬁi/“ke Rann's answer goes on a bit, but he does not give an
He further states: answer. Just read it, folks: page 19 of thdvertiser All

Selling the businesses means that the Government does not hdd@nsardfollowers—
to bear the increasing risks of continued ownership. There is a The Hon. J.S.L. Dawkins: You had better tell us.
significant annual benefit to the budget, and thus the people of New The Hon. L.H. DAVIS: What does he say? All he talks

South Wales, of hundreds of millions of dollars on an indefinite . . . . o
basis, which can be applied towards better Government services. TREOUL i the mandate thing. But to be fair to him he said:

social and economic benefits of selling our electricity utilities, | Labor announced a detailed debt reduction strategy at the last
believe, are very clear. election based on the Premier’s own budget figures. . .

Mr Egan concluded: He goes on:

just listen to this Paul—
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Labor believes we can pay off the State debbver time aslaid  What an incredible thing! What a nonsense! What a non
outin our election strategy. sequitur! The Roxby Downs Bill had passed: it was legisla-
Let us lay out Mike Rann, and let us put a headstone therdion and it was going to go ahead. So, what was Labor going

The Hon. T.G. Roberts:No wonder you did notwantto to do? Was it going to reintroduce legislation when it got in
read it out. and say, ‘No, we are not going to have Roxby Downs any

The Hon. L.H. DAVIS: Itis so powerful; itjust blew me Mmore.’? It had been through the Parliament in June, and
away. In another place in debating this Bill the Hon. Mike Yestern Mining was off and running. The election was not
Rann, the Leader of the Opposition, this economic andntil November 1982. And Rann has the extraordinary hide
financial heavyweight who has bricks in his pocket to stog© Stand up in Parliament and try to run that as an argument
him blowing away on a windy day, said: of Labor’s honesty versus our dishonesty.

But make no mistake, if the Premier is allowed to do that— I._e't us look at some of the contributions—it is Ju?t

delicious stuff. Let us look at the Hon. Paul Holloway's

in other words, privatise ETSA— lamentable contribution. Paul Holloway is a very pleasant
he will have left the State in a worse financial position and not &ellow—he is very benign, very polite. He is not very
better one. effective with his interjections but, nevertheless, very well
That had the Hon. Paul Holloway looking up quickly, as wellmeaning.
he might. What is this man on about it? The Hon. Carmel Zollo: He is not an actor.
The Hon. R.I. Lucas: Who said this? The Hon. L.H. DAVIS: Well, that’s true. He does need
The Hon. L.H. DAVIS: Mike Rann. Let us read it totake lessons.
quickly: The Hon. Carmel Zollo: Unlike you.

John Olsen wants to privatise ETSA and Optima because he The Hon. L.H. DAVIS: I'm notan actor: | am just being
wants to use the proceeds to buy his way back into office at the nextatural. Apparently, the Hon. Paul Holloway is the financial
election. But make no mistake, if the Premier is allowed to do that—spokesman for the Labor Party, and he parades an economics

that is, privatise ETSA and Optima— degree—although the Hon. Robert Lucas and |, in private
he will have left the State in a worse financial position and not &JiScussion which I am prepared to share with members today,
better one. have publicly questioned whether, in fact, he did go to the

fsame economics school as we did. We think not—but we
have not asked.

The Hon. Paul Holloway goes on at length about Hilmer
and how the Labor Party supported Hilmer—as well he
might, because it was, after all, the Federal Labor Govern-
ment that introduced Hilmer. And the Hilmer report, which
drives competition payments and the restructuring of
Australian public utilities in the private sector, demands that

. . . : . these efficiencies and productivities be put in place—as we
whiteboard and even brought' Ros Kelly into give him a bl'[battle in this global ecgnomy. So havin% accgpted that, he
of help, he would be struggling to explain that. Then, of oes on to say" ' '
course, we have another lovely piece of logic from the vastl;%J '

; ; ; : ; ...we are now seeing an ideological study rather than an
underrated Mike Rann, in economic and financial terms | conomic one. There are a number of problems with a national

mean, at page 881 in the debate on Tuesday 26 May 1998. |gf’ectricity market, and | will refer to some of them. First, some of the
referred to Premier John Olsen quite rightly raising the facttudies that have been undertaken about what happens within
that the Labor Party did a U-turn on uranium mining atelectricity markets have shown that a break up of the vertically
Roxby Downs on the eve of the 1982 election. integrated electricity utilities can lead to additional costs.

You remember, members opposite, in talking abouilhis is extraordinary stuff. In other words, any benefits that
mandate, we said, ‘Yes, we came into government in 197gerive from the National Competition Policy in the electricity
with a mandate for Roxby Downs but Labor took no noticeindustry have to overcome these additional costs. To take the
of that and voted against Roxby Downs,’ and it was onlyHon. Paul Holloway's proposition to its ultimate conclusion,
Norm Foster’s resigning from the Labor Party and crossinghe Labor Party is stridently against monopolies—although,
the floor as an Independent that got Roxby Downs int®f course, if they are public monopolies they have been alll
position. Today it is one of the great mines and the biggedight. The Hon. Paul Holloway is now suddenly arguing a pro
capital works project anywhere in Australia at the momenmonopoly position. Having accepted Hilmer, and the virtues
($1.6 billion) and it employs 4 000 people. of Hilmer, he then goes on to argue against Hilmer.

Members interjecting: What has happened in Australia (and let me say this

The Hon. L.H. DAVIS: The Hon. Terry Roberts said, slowly, so that the members of the Labor Party and the
‘That is how democracy works. | was against it and | am stillDemocrats will understand) is that the very monopolies that
against it. Sandra Kanck is against it—she does not believdilmer is breaking down led, to the credit of Prime Minister
that it is there: she is still against it.” In the debate on ETSAHawke and then Prime Minister Keating, to a recognition of
the Hon. Mike Rann said: the need for massive structural reform, and this is supported

... the ALP publicly debated and announced its change of p0|iC)py the Howgrd-CosteIIo team in nge_ral Govem.ment at the
on uranium mining at Roxby Downs before the election and not aftefoment. It is these very monopolies in the public sector in
it. John Bannon, in his policy speech in November 1982, told Soutiparticular that have created the economic inefficiencies which
B e s v i a0 Ausirali pay so dearly inworld terms,
change out in the public and openly, and we went to the electFi)on 3/ Everyone can remember h.OW inefficient Telecom was—
that policy change. Itis the difference between two things: honest%OW one would have a fight with the operator when one was

ooking for the name of someone in some country town, and

What an incredible proposition! You raise in excess o
$5 billion from the sale of ETSA and Optima and you leave
the State in a worse financial position. | reckon that if you
gave Mike Rann a whiteboard and said, ‘Now, Mike—

Members interjecting:

The ACTING PRESIDENT (Hon. T. Crothers): Order!
The Hon. Mr Davis.

The Hon. L.H. DAVIS: If you gave Mike Rann a

and dishonesty.
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the operator would be quite rude on the phone and get awayrivatisation. New South Wales will go ahead, and Victoria
with it. has already proved the benefits of privatisation, notwithstand-
We can all remember those days when there was no Optirzg the fallacious ‘C minus’ paper delivered by the Australian
and Telecom did not say ‘Yes. It loved saying, ‘No.” We all Democrats to justify their lamentable decision to oppose this
remember those days before there was competition ilegislation.
telecommunications. We can all remember those days and we The benefits of privatisation in Victoria are manifest. The
can still remember how inefficient rail has been. In my view,penefits of the national electricity market are obvious.
one of the great untold scandals in this country is the scand@Jusinesses in New South Wales and Victoria have reported
of Australian National. | just cannot begin to believe howcyts of 25 per cent to 30 per cent in their power costs. Those
lucky some of those people are who ran AN for so manyare the benefits that will flow from the national electricity
years. Itis one of the great scandals: how inefficient rail hagnarket: benefits to consumers, risks to the providers.
been in this country, a country that screams out for rail angyhatever one might say about newly elected Queensland
is perfect for rail, and that is only now being addressed.  premier Beattie, that State will be swept up with this national
One looks at electricity and sees how inefficient electricityelectricity market, and it will face some tough decisions
has been. Look at the number of people who worked afyhatever its current rhetoric may be.
ETSA. There were 6 500 people working at ETSA a decade So, you have a situation where South Australia, according

aglo. l;l%v(\)/ghey arle n]rc;]re prc;]ductnﬁ]a e;lnd e:‘iﬁCleilgt tind It gﬁ?o the Labor Party and the Democrats, should soldier on with
only peopie. These Nugeé monopolies In the publiyq, ey i public hands competing against powerful private
sector were anti-competitive, antl-p(oduct|ve, anti-service andy 1o jnterests with deep pockets, and with a tenacity and a
\clzvoerLe g;.'t.”;'galatno dprorg?tca?bv'llt'i/’ e%f_lﬁ;?nCQSnet\éveteﬁggoI%%y,I determination to increase their share of the market. When you
Holl pw it t work: iF':WI . “ty. tr rd\i/x v stuff ) Ware dealing with 30 retailers of electricity in South Australia
OHO ﬁy at work. ‘?‘ilus € d a<f) | a Iy st If. di in time, when the Hon. Carmel Zollo can go to the supermar-
He then came on with a wonderful analogy. It you read ity o 5 order a block of power, just as she can go to a bowser
quickly, it does not look too bad but, if you read it slowly, it ;4 get some petrol—because that is how it will be—and
looks awful. He stated: when you are aware that the studies in Victoria have shown
The main thrust of the debate is that we need to sell ETSA to payhat up to 50 per cent of consumers have Changed the source
off our debts— of their power supply through competition, then you recog-
this is Paul Holloway, the finance spokesman— nise what is happening in this market. Dramatic things are

Most members in this Chamber would have a mortgage on theifoot.

house. If they want to remove that debt they could always sell the 3,5t to continue with the Hon. Paul Holloway, he argues
house and pay off the debt. The only problem is that they would no, h . - d 1 will : hi hen h
have anywhere to live. You could adopt the attitude that if you selfnat there is merit—and | will not misquote him—when he

your house, reduce the mortgage and rent a place for less, you wous@ys:
be better off, but would you? There are certain benefits that come

with ownership. The New South Wales electricity market is considerably different

) ) ) ) from ours. There are three main reasons for that. First, New South
Gee, that sounds all right, but just think about it. We are notvales has surplus generating capacity whereas South Australia has
talking about a house because, if you own and live in a houségficit capacity, importing as we do 30 per cent of our electricity.

N ; ; ; ; econdly, New South Wales is the largest market in the country;
you are not receiving anything for it. There is an imputed ren outh Australia is the smallest mainland. Thirdly, New South Wales

to the economist. But we really should be comparingas jarge reserves of low cost high quality black coal. In this State
businesses and factories in the street. If all the factories in thge do not have rich resources.

street are free of debt and not paying in interest, say, 16¢ fqr
every dollar they earn in revenue, they can then spend eve
y 4 y P ays, ‘I can understand why New South Wales wants to

dollar they receive in revenue on research, development;. " dwh hould not”’ and th h
expansion and capital—all the other things that go withP''VaUS€ and why we should not, and they are reasons why

money. You might begin to think that, even if you are slow'Ve should not. Goodness me, if we talk about this sensibly,

at this game, they might have the edge over the person wH¢ would realise immediately that, if you have the biggest
is paying 16¢ in the dollar in interest. tate in the nation with surplus capacity and a strong and

That is the analogy we have got. That is where the Worléauoyant economy that will surge over.the next two or three
) fears as we move through the Olympic Games and beyond,

has moved on from two years ago, when the Labor Party lat ith low cost hiah quality black coal. even those who have
looked at this issue at the convention and decided it wa¥" w 'gh quaiity 8V w v

against ETSAs privatisation. In their hearts member?SLr\gZ'ﬁd}ﬁnhe%zg?l?e'civgalgsr‘:g ﬂ?snee tia\l{[\/ﬁ'gvsug:)rgg
opposite—and | include the Democrats—must know that th 9 g

world does move on sometimes. If they ran a private busines ales, once it gets_into the_ nat_ional electricity market_with
) %é/engeance—and it starts in mid-November—uwill be highly

takes all those three arguments and wraps them up and

(and the Hon. Terry Cameron has at least had the advanta mpetitive, and will be in there competing with Victoria for

of running a private business and understands these thing S ) .
they would know that if they had to make a major decision itsubishi, Adelaide Brighton Cement and those other 27

and had not looked at it for two years, they would certainl);najor manufacturers in South A“St.“?”a which account for

go back and look at it again, because the world has moved gHpout 17 per cent of our total electricity market.

in this time. Paul Holloway puts up the very arguments in favour of
New South Wales is now out in the rink and looking to Privatisation and counts them as his own, and he is the

privatise. Win, lose or draw, all bets are off: whoever winsfinance spokesman for the Labor Party. That is appalling.

the election at the end of March 1999 in New South Waled hen Paul Holloway says—and I do not want to be misquot-

will privatise. Labor has a deal with the unions. Everyone ignd him, as it is so good to quote him directly:

talking about that; it is an open secret and no-one opposite  selling something is never really a solution when you are dealing
would deny that. The Liberal Party is also committed towith fundamentally profound State assets.
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He has not listened to his leaders. Read the Hon. Johtomplaining about how difficult it was to get information
Bannon'’s justification why he sold off the State Bank and thdrom the Government to assist the Democrats with their
SA Gas Company: it was to reduce debt. decision when, in fact, she had already made her decision.

The Hon. J.F. Stefani interjecting: On 20 July, the Hon. Sandra Kanck made a number of

The Hon. L.H. DAVIS: And Torrens Island Power statements during a radio interview claiming that the
Station, leasing that off to a pension fund in Outerinformation provided by the Electricity Supply Association
Mongolia—exactly. So, | come to the last of the very manyof Australia (ESAA) showed that privatisation of power in
things we could discuss about the Hon. Paul Hollowayyictoria had led to reliability of power supplies worsening in
because he represents the face of Labor. | quote as followgecent years. _ _ _

It seems that ETSA and Optima will be further broken up into 11€ honourable member also said that supply interruptions
parts, and there is nothing Parliament can do to stop it. The benefiwere three times more likely in Victoria than in South
from an integrated publicly owned infrastructure monopoly will Australia. The Managing Director of ESAA, the well
substantially be dissipated by the Olsen Government regardless Fﬁspected Keith Orchison, went ballistic. In trenchant public

this Bill. There is little doubt in my mind that if this Bill is rejected ...~ . .
the National Competition Council will, in due course, threatenC'iticism of the Hon. Sandra Kanck, he rebutted her main

competition payments to South Australia using the argument tha@oints. He demolished the logic of her arguments and
there cannot be genuine competition if the shareholders of the threexposed their falseness with respect to the reliability of
generation companies remain the same—that is, the taxpayer. suppliers—Victoriavis-a-visSouth Australia.
That should frighten every taxpayer in South Australia. There | hope that the Hon. lan Gilfillan is listening because he
from the Labor Party’s own financial spokesman is the truthis a sensible person and | am sure that he takes this debate
He speaks it, but he does not recognise it. He says—and it &riously. It is my fervent hope that he will at least give this
here in black and white: legislation due weight notwithstanding the fact that the
There is little doubt. . that if this Bill is rejected— gon. Santdra Kanck claims to have spoken for all the
. . o emocrats.
and he_h'S trying ve.r.y hard to reje_ct '_t_ This Chamber ultimately will decide this legislation. We
the National Competition Council will, in due course, threatenpayve the Treasurer in this Chamber and | would hope, at the
com|_oetmon payments to S_OUth Australia. _ very least, the Labor Party would like to put on record all the
It will take away or withhold money. The Treasurer is jnformation about this important matter. | hope that, even if
listening to this debate with intense interest. We are noghe Labor Party and Democrats are committed to voting
talking about $1 million or $2 million but hundreds of against the third reading, they support the second reading to
millions of dollars being withheld using the argument ‘thereensure that they have no excuse and they can ask questions
cannot be genuine competition if the shareholders of the threst the Treasurer (who is in charge of this vital piece of
generation companies remain the same—that is, the taxpagmislation for the whole of Government) directly during the
er. _ _ ~Committee stages. | hope that challenge will be taken up by
The Hon. Paul Holloway has hit the nail on the head. Thisyoth the Democrats and the Labor Party. | do not know what

is what the Treasurer and the Premier have said: that Hilmehey will do. | would be extraordinarily disappointed if they
demands that this happen. The Federal Labor Governmegfected to vote against the second reading.

imposed this on the States: the competition payments willbe - An honourable member interjecting:
made only if the prerequisites of restructuring and productivi-  The Hon. L.H. DAVIS: | look on you for leadership.
ty improvements are fulfilled. Is Paul Holloway right? Yes, Keith Orchison said:

he is—and he intends to vote against his own logic. This ige couid easily have checked with ESAA before she put out a
extraordinary. The Hon. Paul Holloway began his speech bytatement—she has done so in the past—but chose not to do so.
praising and embracing Hilmer, recognising that the Laboy, particular, Orchison noted that the Hon. Sandra Kanck in
Party brought in that report, and he ends up backing away e ia statement made a claim about the bad effects of
fromiit. _ privatisation of electricity supply internationally which is also
An honourable member: Who was Premier then? 1ot horne out by the examination of the record. In fact,
The Hon. L.H. DAVIS: The Hon. John Bannon. Mike empers can refer to comments that have been made by the

Rann was right there. You did not hear Mike Rann talkingon sandra Kanck in a letter to the editor as recently as
about Hilmer, which is not surprising because he is not very 4 jyly 1998 in which she said:

good af[ economics and finance. . . Privatisation has generally resulted in higher prices and poorer
Having picked up some of the extraordinary and inconseseryice.

quential arguments from th? Labor Party, | now want to An honourable member: A thousand hours of research
address some matters raised by the Democrats. T S that
Hon. Sandra Kanck, the Australian Democrat responsible for :
the privatisation issue, has put in a lamentable performance.,  .sand hours of research in that. All | can say is she has
She announced in late June that the Democrats would OPPOS& t more research to do. Orchison further said:

rivatisation. This was just a few days before the State i '
P J y hdn her media statement [Hon. Sandra Kanck] makes a claim about

Government released vital new information about t éhe bad effects of privatisation of electricity supply internationally,

proposed restructuring of ETSA and Optima and theilyhich is also not borne out by examination of the record.

privatisation. She had been advised that the Governmerlﬂ'Woulol have thought Orchison’s response sent 240 volts

CQUId not release this informatior] until approval had .beeQ:oursing through the Hon. Sandra Kanck’s veins because he
given for the new structure by national regulatory bodies. stated: ’

The Hon. Sandra Kanck deliberately went public to lock In Britain, for example, the chairman of the electricity
in the Aus'trallarj Democrats. Sh(? Sa.“d that the Democrats h%%nsumers’ committees for the 14 British electricity regions is on the
made their decision weeks earlier in May. The Hon. Sandrgecent record as praising a ‘significant improvement’ in standards
Kanck had the gall to give many interviews during Juneof service since privatisation, citing a halving in customer complaints

The Hon. L.H. DAVIS: | am not sure whether there was
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since 1991, a 30 per cent reduction in power bills for residentiathat will flow from ETSA and Optima even though this is a
customers— publicly owned asset competing for the first time in a non-
that is in real terms— monopoly situation against private owners—the only way
and a reduction in failures by private distribution companies againsptateé owned Optima dividends can remain high is through
their licence standards from 12 321 to 100 000 customers in 1992-dg&eping—

to 2251 in 1996-97. Mrs Kanck knew about this statement of The Hon. T.G. Cameron interjecting:

support for privatisation by the leader of the British consumers’ . hi ;
committee before putting out her media statement because | wro‘g‘ The Hon. L.H. DAVI.S' . high consumer prices. The
to her in late June to provide the information. on. Terry Cameron interjects with a very pungent and

. o . . .., telling criticism about the opponents of privatisation. He says,
-gr'?;]:z cr)]r? t:f Fl)%manAtglﬁg?ﬁg:gi&gﬁgi:gf%%ﬂgd dﬁ?i':]h‘Of course, we heard this about the State Bank.” The Hon.
Question Time in ;ecent weeks in the Council. the HongJohn Bannon used to say, ‘This is the projected profit for the
Sandra Kanck’s questions have been pretty typical of the Iacggit;&ir}li(d dTQe profit was there all right: it was a fiddle, an
of research, factual evidence, consistency and candour whic Members inierjecting'

have been a feature of her approach to this important matter. : -

Some weeks ago the Hon. Sandra Kanck was asked by the 1€ Hon. L.H. DAVIS: SGIC and Bgneﬁmal Finance.
Government to provide answers to 15 basic questions about | "€ Hon. T.G. Cameron interjecting:

privatisation. She has so far refused to answer them. She The Hon. L.H. DAVIS: That is right, exactly right. It
claims she spent 1 000 hours researching the issue. reflects, again, the fundamental conflict that the Government

An honourable member: Yes. she would. as the owner wants to maximise profits and that may be

The Hon. L.H. DAVIS: She claimed that she would, but contrary to the interests of the consumer.
so far she has refused to answer them. In fact, the day after 1nen, of course, we had the heavy reliance on Professor
the 15 questions were sent to her she claimed on 5AN that tH8uiggin. This was something which was a feature of the
questions were simplistic and she could not be bothered tgémocrats. They relied very heavily on someone who is
answer them—and she has not answered them. Her staf§10Wn to be a vehement opponent of privatisation. | want to
ments in Parliament and her interviews on the media havi¢ad from an article in théinancial Revievof 16 July 1998.
been laced with inaccuracies and misleading statements. Agofessor John Quiggin, Senior Research Fellow in Econom-
I said earlier, | would venture to suggest that, if this positioniCS &t James Cook University, was reported as saying:
paper documenting the Democrats’ position prepared by the Whether we focus on reforming tax and welfare or on direct
Hon. Sandra Kanck had been submitted as a universittblic sector stimulus, itwil cost money, and ihat money must come
economics essay, it would have attratéeC minus at best. i 54 be%r?assumed that ordingg/ Australians are toopgreedy and
The reality is that the Democrats have not done theighort-sighted to accept a higher tax burden in order to achieve social
homework: the 1 000 hours have been badly spent. | just wagbals. Unless that assumption is rejected, there is little chance of a
to refer to some of the inaccuracies that the Hon. Sandrgduction in unemployment.
Kanck has made, because they do bear addressing. She claifts there is Professor John Quiggin, who is the hero of the
that ETSA's transmission and distribution businesses face noabor Party and Australian Democrat opponents to privatisa-
market risk, that there will be no trading losses in this areation, advocating high taxation for middle and upper class
Absolutely wrong. As | mentioned, there are 27 manufacturpeople. That is Quiggin’s view. This is the same Professor
ers who represent 17 per cent of the revenue of ETSA whdohn Quiggin who wrote in the Australinancial Review
could go elsewhere which would leave stranded assets amptlaising the Democrats’ decision to oppose privatisation—
which would mean asset values would be reduced. without declaring that they were relying on his very analysis.
Importantly, for members opposite, ETSA has lost theTalk about failing to declare a conflict of interest!
opportunity of operating the transmission line which serves Members interjecting:
Roxby Downs and Olympic Dam. WMC, which isamassive  The Hon. L.H. DAVIS: | will come to that in a moment.
user of power, rejected ETSA because it was not competitiveit one stage the Hon. Sandra Kanck was on the public record
That, again, represents lost revenue for the State. as saying that the early repayment of our State debt, which
The Kanck report, as it is called, stated that the transmiswould have been achieved through privatisation, would cost
sion and distribution side of ETSA will remain profitable us an extra $1 billion to $2 billion in penalty payments. She
sources of steady income in either public or private ownerehanged her mind, as she is wont to do, and reduced it to
ship. Again, that ignores the significant regulatory risk$900 million, but she stuck with that figure. | understand that
associated with that. We have seen in Victoria that a regulatahe Treasurer produced a total breakdown of State debt by
is at liberty to reset a lower rate of return which, of coursematurity date, and it revealed that about $5 billion is due for
would expose the transmission and distribution assets to riskepayment over the next four years and that there were no
The Hon. T.G. Roberts: How do you correct that? penalties associated with that repayment. So, there is another
The Hon. L.H. DAVIS: You correct that by privatising example of Sandra Kanck being wrong by a mere lazy
it and by taking the Government out of the risk. One of the$1 billion to $2 billion.
things that the Kanck report did get right was that she argued Should we not have a privileges committee into this? Itis
Optima will effectively exercise monopoly control because,very tempting. TheAdvertiserof 4 July, which is Inde-
by strategic bidding, it can set the pool price betweerpendence Day—I guess Sandra is breaking out of everything
60 per cent and 96 per cent of the price. Whilst that may béere and being quite independent—quotes her as saying what
correct that is an admission Optima is a monopoly suppliewe heard from Mike Elliott—and now we know where he got
as things stand. As the Treasurer has said, energy prices aibéfom—that reduction in State debt can occur quite rapidly
consumer prices are a zero sum gain. If you are going to hau®y growing the economy. She says that the Government has
higher energy prices to maintain dividends to the State—wasted huge sums on separation packages for public servants,
which is what the Labor Party advocates; the endless bonanzarth about $900 million, rather than reducing the size of the
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public sector through natural attrition. Thatis a doozey ofan Finally, the Hon. Sandra Kanck in the Kanck report says
argument. We heard that from the Hon. Mike Elliott. that there is no case for privatisation on the grounds of

The Hon. P. Holloway: There's an element of truth init. potential loss of competition payments. Even in his lament-

The Hon. L.H. DAVIS: The Hon. Paul Holloway says able performance the Hon. Paul Holloway admitted that the
that there is an element of truth in it. competition payments were at risk if this legislation were

The Hon. P. Holloway: There is. rejected, and that is a point | am sure the Treasurer will build

The Hon. L.H. DAVIS: The majority of public servants on. The fact is that that is untrue. Finally, we had the
who were retrenched were retrenched under a Labor Goverextraordinary performance of the Hon. Sandra Kanck quoting
ment, as the honourable member would understand, armbmething as a World Bank report on privatisation when it
packages were offered to them. Why did the Labor Party deurned out that it was not: it was something specifically
it? disclaimed as being authorised or supported by the World

The Hon. P. Holloway: To reduce the ongoing costs.  Bank.

The Hon. L.H. DAVIS: The Hon. Paul Holloway has that In conclusion, the big issues that are yet to be addressed
right. He should go on the record with a right answer. He haalready by the Labor Party, the Australian Democrats and the
opened his score for the day. It is 6.15, very late in the dayNo Pokies member are, first, the economic benefits of
but he has opened his account. Why have we lowered thgrivatisation versus the economic costs of not privatising, and
number of public servants by natural attrition, packages othe importance of ensuring that proper regulatory measures
whatever? Itis to reduce the ongoing cost; that is the answeare in place and that there is proper consumer protection. The
You have those ongoing, recurring costs, and you have a onery the world has changed in electricity in Australia mirrors
off payment. It might be a nine month, a one year and, in @ahe way the world has changed in so many other industries,
few cases, a two year package, but if we take Mike Rann witsuch as the car industry. We cannot go backwards: we can
a white stick to the white board and show him how it works,only go forwards.
he will find that if you net it out the ongoing costs of those  If this State does not address this issue seriously and take
public servants will far outweigh the one-off packages thathe window of opportunity that exists with the high level of
are given. That is a nonsense of an argument and it just showgerest that is clearly being shown in ETSA's and Optima’s
how shallow the Democrats are. assets at the present time, we face the very real prospect of

The Hon. Sandra Kanck then argues that currently ibecoming the Tasmania of the Australian mainland. | do not
ETSA is tardy about repairing a fault the responsibility comeghink it is being too dramatic to state it in those terms. This
from the heat of public pressure and from the Ministerwindow of opportunity exists in particular because, with the
reminding ETSA's board and management of its obligationsnelt-down in Asian economies, Australia’s political and
to the South Australian public. Again, in her thousand hourgconomic stability become even more attractive to national
of research the Hon. Sandra Kanck has not seen or undeand international investors. | urge members of the Labor
stood how transparent the electricity industry is around th@arty and the Australian Democrats to seize this opportunity
world. America has an unemployment rate of 4 per cent t@nd support this measure.

4.5 per cent. Its electricity authorities and power utilities are
and have been privately owned. The process is transparent. The Hon. T.G. ROBERTS secured the adjournment of
Consumer groups are out there, keeping electricity companié¢ge debate.

honest.
Only today we heard what the Treasurer said:in an WHEAT MARKETING (GRAIN DEDUCTIONS)
exciting initiative, arguably leading the nation, that customer AMENDMENT BILL

service parameters will be putin place so that, for every day
a supply connection is late, there will be a $50 reduction on.
a bill. If a tradesperson is more than 15 minutes late, a phontéme'

call of apology will be required and $20 will be taken off the STATUTES AMENDMENT (YOUNG OFFENDERS)

Received from the House of Assembly and read a first

account. Those are standards we do not have in place now in BILL
the public sector, but they will be in place under privatisation.
So much for the research of the Democrats. Returned from the House of Assembly without amend-

The Hon. Sandra Kanck also cited Auckland’s recentiyent.
power failure as an example of what can go wrong with
privatisation, but the truth is that Auckland’s Mercury Energy ADJOURNMENT
was much more like ETSA than a privately owned organisa-
tion, because Auckland’s Mercury Energy is not owned by At 6.25 p.m. the Council adjourned until Tuesday
private investors and it is not a comparable situation. 11 August at 2.15 p.m.



