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LEGISLATIVE COUNCIL

Thursday 13 August 1998

The PRESIDENT (Hon. J.C. Irwin) took the Chair at
11 a.m. and read prayers.

POLICE BILL

The following recommendations of the conference were
reported to the Council:

As to Amendment No. 2:

The House of Assembly no longer insist on its disagreement.
As to Amendment No. 3:

The Legislative Council amend its amendment by leaving out

‘paragraphs (c) and (d)’ and inserting ‘paragraph (d)’
and the House of Assembly agree thereto.
As to Amendment No. 4:

The House of Assembly no longer insist on its disagreement.
As to Amendment No. 5:

The Legislative Council no longer insist on its amendment.
As to Amendment No. 6:

The House of Assembly no longer insist on its disagreement.
As to Amendment No. 7:

The Legislative Council amend its amendment by leaving out

proposed new subclause (5)
and the House of Assembly agree thereto.
As to Amendments Nos 8 to 11:

The House of Assembly no longer insist on its disagreement.
As to Amendment No. 12:

The Legislative Council amend its amendment by leaving out

proposed new subclause (3) and inserting:

(3) The term of an appointment under this section may not

be extended so that it exceeds five years and a person may

not be reappointed under this section so that the terms in
aggregate exceed five years.
and the House of Assembly agree thereto.
As to Amendment No. 13:
The Legislative Council no longer insist on its amendment
but make the following alternative amendment:
Page 11, lines 21 and 22 (clause 27)—Leave out subclause (1)
and insert:

(1) Subject to this section, a person’s appointment to a
position in SA Police will be on probation for a period
determined by the Commissioner not exceeding—

(a) in the case of a person who, immediately before
appointment, was not a member of SA Police—two
years; or

(b) in any other case—one year.

and the House of Assembly agree thereto.
As to Amendment No. 14:
The Legislative Council no longer insist on its amendment
but make the following alternative amendment:
Page 11, lines 34 and 35 (clause 27)—Leave out ‘two years’ and
insert:

the maximum period allowed in relation to the person

under subsection (1)
and the House of Assembly agree thereto.
As to Amendment No. 15:
The Legislative Council no longer insist on its amendment.
As to Amendments Nos 16 and 17:
The Legislative Council no longer insist on its amendments
but make the following alternative amendment:
Page 12, lines 17 to 22 (clause 29)—Leave out ‘must not resign
or relinquish official duties unless the member—'and all words
in lines 18 to 22 and insert:
may resign by not less than 14 days notice in writing to the
Commissioner (unless notice of a shorter period is accepted by
the Commissioner).
(2) A member of SA Police (other than the Commissioner,
the Deputy Commissioner or an Assistant Commissioner)
must not relinquish official duties unless the member—

(a) is expressly authorised in writing by the Commis-
sioner to do so; or

(b) is incapacitated by physical or mental disability or
illness from performing official duties.

Maximum penalty: $1 250 or three months imprisonment.

and the House of Assembly agree thereto.
As to Amendments Nos 18 and 19:

The Legislative Council no longer insist on its amendments

but make the following alternative amendment:

Page 14, lines 11 to 16 (clause 35)—Leave out ‘must not resign
or relinquish official duties unless the police cadet—" and all
words in lines 12 to 16 and insert:

may resign by not less than 14 days notice in writing to the

Commissioner (unless notice of a shorter period is accepted by
the Commissioner).

(2) A police cadet must not relinquish official duties unless

the police cadet—

(a) is expressly authorised in writing by the Commissioner
to do so; or

(b) is incapacitated by physical or mental disability or illness
from performing official duties.

Maximum penalty: $1 250 or three months imprisonment. and

the House of Assembly agree thereto.
As to Amendment No. 20:
The Legislative Council no longer insist on its amendment
but make the following alternative amendment:
Page 18, line 5 (clause 42)—After ‘seniority’ insert:
or, without the member’s consent, relocation to a place
beyond reasonable commuting distance from the member’s
current place of employment
and the House of Assembly agree thereto.
As to Amendment No. 21:
The Legislative Council no longer insist on its amendment
but make the following alternative amendment:
Page 18 (clause 43)—After line 24 insert the following:

(3a) The member to whom an application for review under

this section must be made—

(a) must be the occupant of a position specified in the regula-
tions or determined according to factors specified in the
regulations;

(b) must not be selected according to the discretion of the
Commissioner or any other person;

(c) must not have been involved in the informal inquiry or
investigations leading up to the informal inquiry.

and the House of Assembly agree thereto.
As to Amendment No. 22:
The Legislative Council amend its amendment by leaving out
‘permanent’ and inserting ‘for an indefinite period’
and the House of Assembly agree thereto.
As to Amendments Nos 23 to 25:
The House of Assembly no longer insist on its disagreement.
As to Amendments Nos 28 and 29:
The House of Assembly no longer insist on its disagreement.
As to Amendments Nos 30 and 31:

The House of Assembly no longer insist on its disagreement

and the Legislative Council make the following additional

amendment:
Page 23 (clause 53)—Before line 22 insert the following:

(2) In proceedings on an application for a review of a

selection decision under this Division—

(a) no evidence may be given or submissions made as to the
qualifications or merits of an applicant for the position
other than by a party to the proceedings or representative
of a party to the proceedings; and

(b) no documentary material may be produced as evidence
of the qualifications or merits of an applicant for the
position other than material that was made available to the
panel of persons who made the selection decision.

and the House of Assembly agree thereto.
As to Amendment No. 32:

The Legislative Council amend its amendment by inserting

after proposed new section 54 the following:

(2) The Tribunal must hear and determine an application
for a review of a selection decision under this Division within
the period prescribed by regulation.

and the House of Assembly agree thereto.
As to Amendment No. 33:
The Legislative Council no longer insist on its amendment.
As to Amendment No. 34:
The Legislative Council no longer insist on its amendment
but make the following alternative amendment:
Page 25—After line 2, insert new clause as follows:
Appointment and promotion procedures
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60A. Members of SA Police, police cadets and policerationale which motivated the Government to propose that the
medical officers must be appointed and promoted in accordancgill provide that the Minister must table a copy of any
with the procedures prescribed by the regulations. direction given to the Commissioner in relation to the
and the House of Assembly agree thereto. enforcement of a law or law enforcement methods, policies,

As to Amendment No. 35: L It of thi
The Legislative Council amend its amendment by leaving ouPriorities or resources. However, as a result of this amend-

‘two’ and inserting ‘three’. ment, any direction to the Commissioner in whatever respect
and the House of Assembly agree thereto. must now be tabled. That | think will create some difficulties
Consideration in Committee of the recommendations offom time to time, more particularly in the interpretation of

the conference. what is a direction. That is something which we will have to
The Hon. K.T. GRIFFIN: | move: work through in practice. For example, in relation to the

management of the budget or the provision of information

. ] about the budget or even to require answers to questions
I will deal with each of the amendments briefly to give arajsed in Parliament within a particular time frame, the
picture to the Committee of the agreement which had beegyestion arises whether those requests or even requirements
reached. The Government started with a Bill which itare categorised as directions. The Government would
believed would enable the structures and managemestrenuously argue that they are not, but that is something that
processes of SA Police to be brought significantly up to datge will now have to work out in practice.

and to prOVide a flexible management regime in which the Amendment No. 3 relates to clause 11 in respect of
Commissioner, as the Chief Executive Officer of SA Police general or special orders. The issue of particular concern to
would have a wide range of responsibilities and duties in thehe Hon. Mr Gilfillan and the Opposition was that orders may
management of SA Police. make provision concerning the requirements or qualifications
The Opposition started from the point of, in effect, notfgr appointments or promotion, and appointment and
wanting to make changes to the existing legislation. Accordpromotion processes. As a result of the negotiations and
ingly, in the consideration of the Bill it had not offered discussions, general orders may still be made in relation to
amendments but relied upon the amendments moved by thige requirements or qualifications for appointment or
Hon. Mr Giffillan. As the record will show, the Government promotion, but appointment and promotion processes will
did not agree with the amendments moved by the Hommow be dealt with in regulations.
Mr Gilfillan, but it recognised that, in the context of negotia-  That was the theme of the negotiated outcome that, where
tion and discussion at the stage of a deadlock, compromisgjalifications for appointment or promotion were involved,
must be reached if the legislation is to be passed in somgeneral orders may cover those, recognising that general
form or another. Of course, the judgment which Governmengrders are freely available to anybody who wishes to have
must make is whether, at the end of the day after all th@ccess to them but, where it comes to appointment and
negotiations at the deadlock stage have been completed, theymotion processes, the regulations will embody those. They
Bill is a significant improvement on existing legislation or will then be the subject of parliamentary scrutiny. The
whether only minor progress has been achieved, in whichrgument is that, if one had to put in regulations the require-
case it would then become a question of whether the Bilments or qualifications for appointment or promotion which
should be laid aside or adopted. relate to every particular position or rank, it would become
With respect to the outcome of the deadlock conferencea cumbersome bureaucratic process, which might require
what we now have from the Parliament, on the one hand, ismendment on many occasions. On the other hand, in relation
a Bill that is a significant improvement upon the presento appointment and promotion processes, the Government
Police Act in that it gives the Commissioner powers topelieves that we can accommodate those in regulations
manage SA Police. On the other hand, in the Governmentisecause there will be a consistency of approach.
view this Bill does not go far enough to provide flexibility of ~ Amendment No. 4 relates to clause 13. The Government
management. Notwithstanding that, somewhat reluctantly ivas prepared to concede that the Commissioner’s perform-
relation to some amendments the Government is prepared#ice standards should be consistent with the aims and
agree with the outcome of the conference. requirements of the Act. We believe that the words which are
Only one other point needs to be made. The Governmenb be retained in accordance with the Legislative Council
took the view that in respect of a number of issues there waamendment are superfluous—that is what the law already
no reason at all to depart from some of the managemei—but we were not going to make a big issue of that.
methods and procedures which had previously been negoti- Amendment No. 5 relates to clause 16 and the question of
ated at the deadlock conference on the Public Sector Manag&ith whom the contracts of the Deputy Commissioner and
ment Act. Notwithstanding that outcome, the Governmentssistant commissioners may be. The Government wished to
was not able to persuade the conference that we should g@msure that those contracts were with the Commissioner, and
down that path completely, as the Government wished. As that is now to be the position. The amendment made by the
result, some of the processes and provisions provided in thisegislative Council provided that they should be with the
Bill will differ from the public sector management provisions. Premier. The Government took the view that that was
I should put clearly on the record that, because changes fromconsistent with a model which required the Commissioner
those processes have been made in respect of the managetake responsibility for the officers whom he appointed and
ment of police, that should not be regarded as a basis falso was inconsistent with the provisions of the Public Sector
seeking to wind back in any way the provisions of the Publiovanagement Act in relation to the appointment of executive
Sector Management Act. officers by chief executive officers of administrative units.
Having said that, | think it would be helpful if | were to Amendment No. 6 relates to performance measures. The
deal with each of the amendments. Amendment No. 2 relatesnendment of the Legislative Council provides that those
to the directions which may be given to the Commissionerperformance standards for the Deputy Commissioner and
| have already at length in the debate on the Bill identified théAssistant Commissioners should be published ifGheette

That the recommendations of the conference be agreed to.
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The Government resisted that, but we concede that there is Amendment No. 14 is again consistent with the matter to
no great difficulty for the performance standards of thosevhich | have just referred. Amendment No. 15 deals with the
senior officers to be published in ti@azette and that will  performance standards of all the ranks. The Government
now be the position. argued strenuously against having to publish them in the
Amendment No. 7 again relates to clause 16. Th&overnment Gazetien the basis that there will have to be
amendment that was proposed by the Legislative Councperformance standards for each and every one of the 3 000
provided that, ifimmediately before a person appointed to ber more members of SA Police. That would become a
an Assistant Commissioner held a position in SA Police, abureaucratic nightmare and, in any event, we could see no
the end of the contract of appointment as Assistant Commissseful purpose being served by it. As a result, whilst we have
sioner that person would be entitled to return to a position gperformance standards having to be published for the
the same rank as his or her former appointment. If someon@ommissioner, the Deputy Commissioner and Assistant
came in fresh from outside to that position, there was also @ommissioners, for other ranks that will no longer be
requirement, according to the Legislative Council amendrequired.
ment, that that person should have a fall back position within - Amendments Nos 16 and 17 deal with clause 29, which
SA Police. The Government resisted that vigorously. As gelates to resignation without leave. Quite properly questions
result, the compromise is that Assistant Commissioners Willyere raised about the penalty which is imposed upon
have a fall back position where they were appointed fromsomeone who does not resign in accordance with the Act. The
within SA Police but, if they were not, there will be no fall Government proposed that we should distinguish between
back provision. ) . ] resignation and the relinquishment of official duties, and the
Amendment No. 8 is relatively minor. Amendment No. 9 conference agreed with that. A person may resign by not less
allows the Commissioner not only to divide the ranks intothan 14 days notice in writing to the Commissioner unless
more ranks but also to consolidate ranks, and the Governmentice of a shorter period is accepted by the Commissioner.
does not object to that. Amendment No. 10 relates to clausqo penal sanction is attached to that, and that is how it should
23, which deals with the@exedquestion of term appoint- pe.
ments. The Government was always of the view that term The second is a provision that a member of SAPOL must

appointments were an importantimprovement to the currentog relinquish official duties unless the member is expressly
legislation because they would enable the Commissioner Quthorised in writing by the Commissioner to do so, or is

bring in from outside those with special expertise Not - ~apaci : il ;
: . - e . pacitated by physical or mental disability or illness from
available in the SA Police to perform a task within SA POIICe'performing official duties. It is the relinquishment of official

We believed that it was important to provide that flexibility 4 ties in respect of which the penalties are maintained.

across SA Police. As a result of the amendments and thﬁmendments Nos 18 and 19 relate to cadets. or at least

negotiated outcome, the Commissioner will still be able tGy,q 4| officers and others, and the same provisions apply
appoint from outside SA Police to positions where speciaj, that respect '

skills that are not available in SA Police are required, but the A d t No. 20 deals with th i hich
total period of appointment under contract may be for nq 1 mendment No. £U deals with the penallies which may
e imposed for minor misconduct. The Commissioner is not

more than a total of five years. bl ; itV of for f han f
In addition, there is a provision that the conditions of the22'€ 0 Impose a penalty of a transter for more than four
onths, but the penalty may not involve a reduction in rank

Act may not be modified or excluded by a contract eve ority. Th d t that d Iso t
though the Government argued very strongly that there ar sen‘|or| y. 1he amendment thalt was moved was aiso 1o
insert ‘or relocation to a place so distant as to unduly disrupt

parts of the Bill which basically are inconsistent with a g oot -
contractual appointment and which may create difficultied® member's family life’. The Government took the view

when negotiating a contract, such as the issue of grievandg@t that was vague and incapable of easy definition. As a
appeals, appeals on transfer, and so on, all of which, in thgSult, we now have an amendment with which the Govern-
Government's very strong view, are inconsistent with arjnent agrees and W.h'Ch relates to a pr,OVISIOI‘l tha‘t a transfer
appointment under contract. The contract includes all th§aNNOt be made without the member’s consent ‘to a place

terms and conditions of appointment which are known to th eyon(tj rleasor}able lcommutt’|r]|9hd|tst§rl1(ce fr?rr]n the m(:g\i):ehr S
applicant at the time the applicant accepts the contractui!'"€"t P'ace of employment. That picks up the Issue that the
commitment. But that is not to be and, unfortunately, th on. Mr Gilfillan was anxious to have enshrined in this
Government will have to work out how it manages to ensuré!2Use:

that there is no inconsistency between any contract and any Amendment No. 21 sought to ensure that, where there was
terms and conditions of the Bill. a review of an informal inquiry under clause 43, the person

Amendment No. 12 again deals with the terms of aSelected to undertake that task should be chosen, according
contractual appointment and | have already dealt with thao the amendment, in a non-discretionary way. At the
issue. Amendment No. 13 deals with the period for probationconference, we were able to flesh that out and discover that
ary appointment_ We now have an amendment which thé meant by a process which did not ena..ble selective ChOlpe
Government believes is consistent with present practice arRf the person who would conduct the review but some criteria
which is a practice that has not been the subject of anyhich would enable the appointment to be made by objective
Comp|aint, that iS, that a person who is appointed toa positioﬁtandards. The amendment that we have now agrEEd reflects
in SAPOL will be on probation for a period determined by that arrangement.
the Commissioner: in the case of a person who, immediately Amendment No. 22, which is a tidying up provision, is an
before appointment, was not a member of SAPOL it is twveamendment to clause 47, and again the Hon. Mr Gilfillan
years, and that may well apply to persons such as cadets, wanted to ensure that, where a transfer power was exercised
persons who were brought in from outside and appointed tby the Commissioner, the transfer may be permanent or for
SAPOL; or in any other case it is one year, and the Governa specified term. We have now clarified that to relate to a
ment is quite relaxed about that. period which is indefinite rather than permanent.
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Regarding amendments Nos 23, 24 and 25, relating algarocesses, give the Commissioner more flexibility and
to the power to transfer, there is the question to which | havgenerally make for a much better way in which SA Police
referred earlier, and that is how the processes should beill be managed by the Commissioner, putting responsibility
identified—by general orders or in regulation. As a result ofbback onto the Commissioner and, in the Government'’s view,
the negotiations, they will be provided for in regulations.that is where appropriately it would be as the Chief Executive
Amendments Nos 28 and 29 both deal with the same issu@fficer of SA Police.
and the amendments now propose that a regulation should | am sorry that it has taken a little longer than | expected
govern the provisions of clauses 51 and 52. to run through those amendments. It may be that that has

Amendments Nos 30 and 31 relate to clause 53. Now thdtelped members opposite because they will not now have to
we have provisions for selection on the basis of merit, theelate to each of the amendments, although | expect they will
Government wished to ensure that, as much as it was possitaéso wish to make some comments on some of the principles.
to do so, there was a much clearer focus of the basis upddut, | cannot control what they will say, and in that event |
which a merit-based appeal might be taken. It was agreed imave done my best, even though it has taken longer than |
the conference that we should try to get away from the longxpected. | commend the agreement of the conference to
periods which it takes for those merit appeals presently to bsembers of the Legislative Council.
completed (something between nine months and two years
in some cases), and we debated that at length during the The Hon. P. HOLLOWAY: | support the recommenda-
Committee consideration of the Bill. We wanted also totions of the conference. As the Attorney-General has
ensure that some onus was placed upon the tribunal to deggldressed the particular clauses in some detail, | will not go
with the matters quickly and also that it was not a headag through that sort of detail. However, | wish to make a few
novo but a hearing based on the information which wascomments to give an Opposition perspective on how we saw
available to the selection panel. As a result, we have athe results of the conference.

amendment now which is agreed and which provides: The Opposition had concern about two core issues when
(2) In proceedings on an application for a review of a selectiorfliS Bill was first presented, the first of which was the issue
decision under this Division— of contracts. Under the original Bill the Police Commissioner

(a) no evidence may be given or submissions made as to theould have been able to place all police officers above the
qualifications or merits of an applicant for the position otherrank of senior constable and above—some 1 500 police

than by a party to the proceedings or representative of a party . oo
to the proceedings; and Yfficers—on contracts. Members on this side of the Chamber

(b) no documentary material may be produced as evidence of tfd'€ Well aware of the history of employment contracts in this
qualifications or merits of an applicant for the position othercountry and we regarded that as an issue of fundamental

than material that was made available to the panel of personspposition and something we believed police officers in this
who made the selection decision. State should not have to face. This was our first core issue.

| would suggest that is a significant improvement notonly on  The other issue on which the Opposition wished to see
what was in the Bill but also on what is in the present Act,major amendments to the Bill related to some limitations on
because the last thing we want—and | think the last thing thathe power of the Police Commissioner to transfer, appoint or
officers who have applied for positions want—is to find thatpromote police officers. As a result of the conference, we
their position is challenged and they are kept waiting on @ave essentially achieved the objectives in relation to
hook not knowing for a long period of time what their future contracts because the Police Commissioner can now appoint
will be. Of course, when you pit officer against officer in officers on contract where special skills are not available in
relation to a merits review, it creates significant animosity inthe force and there are some limitations, as the Attorney
the work force and, in addition, it creates problems in thepointed out, on the terms of those appointments. In other
sense that the reviewer or the tribunal is, in effect, secondiords, the powers of the Police Commissioner to put his
guessing the requirements for the task and who may be befstrce on contract are greatly restricted to those few special
equipped for that task. In the Government’s view that iscases.
inappropriate, recognising that merits reviews are no longer As to the limitation of transfer and promotion powers,
provided for in the Public Sector Management Act, and theluring the Committee stage of the Bill the Government did
Government argued very strongly that police should bevater down some of the provisions and with the amendments
treated no differently in relation to merits review than the tensnoved by the Hon. lan Gilfillan we were able to go further
of thousands of public servants covered by the Public Sectaio that, as a result of the conference, we believe we have
Management Act. essentially achieved our objectives of protecting the condi-

Amendment No. 32 is consequential. Amendment No. 33ions of South Australian police officers on matters relating
is no longer insisted upon and that is, again, consequentiab promotion and appointment. Along the way at the confer-
Amendment No. 34 is, again, a consequential amendment nce there were changes and concessions made to particular
the decision to put process issues into regulations. In relatioietails to enable the operation of the police force to be more
to amendment No. 35, the period for which there may bepractical. | make the point that the Opposition believes that
suspension without pay has been extended from two montlieese essential objectives in getting rid of the more odious
to three months. Under the present Act there is no restrictiofeatures of the Bill have been achieved.
and the Government has argued very strenuously there should In conclusion, it is important that the South Australia
not be any restriction or, if there is, it should not relate toPolice understand that Parliament recognises the special role
situations in which an officer is charged with an offence forthat police officers play in our community and at least we in
which imprisonment is a penalty. We were not successful irDpposition are prepared to support their role in the
our argument. community, their employment and basic working conditions,

On those matters in respect of which we did not agree, ashich is what this Bill is all about. | am pleased to say that
a Government we have conceded on the basis that there assentially we have achieved that. In doing that | thank the
a significant number of matters in this Bill which streamline Police Association for the responsible campaign it ran
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throughout this issue. | also thank the Hon. lan Gilfillan, who  VALUATION OF LAND (MISCELLANEOUS)
moved many of the amendments in this place which ultimate- AMENDMENT BILL

ly made for a much better Bill. Also, | thank my colleagues

in another place, particularly Pat Conlon, the shadow Consideration in Committee of the recommendations of
Minister, for largely handling the negotiations on this matterthe conference.

With those few comments | indicate support for the confer- The Hon. K.T. GRIEEIN: | move:

ence recommendations. )
That the recommendations of the conference be agreed to.

The Hon. IAN GILFILLAN: | indicate satisfaction with
the result of the conference. | feel that the process do
vindicate the structure of our parliamentary facilities—

This conference was by no means as difficult as the confer-
€hce on the Police Bill, but we have a satisfactory outcome.
Concern raised by the majority in the Legislative Council was

The Hon. A.J. Redford: And bicameral system that the original Bill sought to remove the security of tenure
T ' ' given to the Valuer-General. The Government did not believe
The Hon. IAN GILFILLAN: —and bicameral system. that it was necessary to have that security of tenure for an

Itis nice to hear someone from supposedly what is the otheafficer such as the Valuer-General.

side helping me to articulate what | want to say. | appreciate On the other hand, the original proposition from the
that. Itis important to see the result of this process: the twenajority in the Legislative Council was that the status quo
Houses considering the Bill, ostensibly there being disagre&hould be maintained, and that is a very secure position which
ment, but then getting together to work through it in arequired a resolution of both Houses of Parliament for the
tripartisan, constructive and cooperative way to produce/aluer-General to be removed. The Government argued
legislation which in my view will enable SA Police to work strongly that there was no basis upon which the Valuer-
as effectively as is possible under any legislation with, in theseneral could be put into the same category as the Auditor-
main, goodwill from all parties in terms of the resulting Bill General, the Electoral Commissioner or the Ombudsman and
which will then become an Act. that we ought to move back from that very significant level

. . . of protection.
I would like to thank those of my political parliamentary : .

colleagues who were involved in this matter, in particular the Finally, at the conference it was agreed that the Valuer-
Attorney-General and Pat Conlon as the shadow Minister ageneral should be appointed for five years, that the Valuer-
the two principal people who were involved with Minister G€neral should be a person who had practised as a land
lain Evans. | would also like to thank the others who werevaluer fora period, whether continuous or in aggregate, of at
involved in the conference. However, the first three member?‘?‘s'[_f've years anq that, ImporFantIy, there ought to be a
| mentioned were the ones with whom | had most politicalpr_'”9'ple enshrlned inthe Ieg|slat|pn thatthe VaIuer-GeneraI
discussion. | would like to emphasise the cooperativé/ill, in valuing any land or performing any statutory function
discussions | had with Peter Alexander from the Police®S Valuer-General, exercise an independent judgment and not
Association and Mr Mal Hyde, the Commissioner of PolicePe subject to direction from any person. That may have some
who, although he may have been disappointed with some &fgnificance in relation, for example, to the new emergency
my amendments, retained a courteous and prompt exchanggrwce_s levy where issues about land use might have to be
whenever | asked him for information or sought his opinion.d€termined by the Valuer-General. The Government now
I hope for his sake that he finds that the ultimate result stilFUPPOrts the agreement of the conference, believing that it is
enables him to exercise proper control and efficient managé Satisfactory outcome.
ment of the force. The Hon. P. HOLLOWAY: | indicate the Opposition’s

] ) support for the recommendations of the conference on the

As the Attorney rightly observed, he did prevent anyonegil|. The Opposition had two concerns with this Bill, the first

else from having to be locked into going through point byof which was the question of the independence of the Valuer-
point. That was done in his usual meticulous way, with a littleGeneral. Previously, the independence of the Valuer-
colour added in on the vigour with which the GovernmentGeneral's decisions had been assured by virtue of the fact that
fought certain causes, but those of us who know him welthe Valuer-General had been appointed until retirement, and
would be stunned if we did not have that ingredient thrownthat very independence of his position guaranteed the
in. Itis sort of like pepper and salt—a bit of condiment to gojndependence of his decisions. With the Government
with the debate. | do not think that any of the Parties |nV0|Verroposing to p|ace the Valuer-General on contract, we were

feel desperately disappointed about any aspects of th&ncerned about what that would mean to the independence
outcome. That does reflect the fruits of the processes that agg his or her decisions.

available through the institutions that we have in South

Australia for legislation to come to this stage. The other concern related to an appointment that the

Government may make under a contract to that particular

Had it been arbitrarily treated by one Party in total powerPoSition. We were concerned that the person should not be
with a peremptory debate in one place, a large portion of theppointed for any political or other reasons but that the person
police force would have felt profoundly aggrieved. From timeShould be suitable for the position. As a result of the
to time intemperate remarks are made criticising this placesonference, essentially those conditions have been met. As
so it is important for us to emphasise the many occasion%1e Attorney-General said, there will now be a special clause
when the process may be a little longer and more cumbef? the Bill that will guarantee the independence of any
some but it produces a much better result for the people dfecision that the Valuer-General makes. Nobody will be able
South Australia. | have pleasure in supporting the recommen© direct him or her on that decision. While the contract will

dations of the conference of managers regarding the Bill. stiI.I stand, it will now be for a pgriod of five years. P.revious-
ly, it could have been for a period of not less than five years,

Motion carried. and, in my view, that would have again placed the Valuer-
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General in a position where the shortness of his tenure coulaknefit for a short-term gain. In fact, my reasons for opposing
possibly have been used to influence his decisions. the sale were summed up perfectly by the Premier when he
Under the amendments, the term of the Valuer-Generaldvised the Estimates Committee on 17 June 1997 as follows:
will now be five years and, in addition, on appointment to  No Government, current or future, would deny the revenue flow.
that position the Valuer-General will have to have at least five simply ask the question, ‘Why on earth would you simply sell

years’ experience Working as a valuer. We believe that théomethlng when the revenue flow from that sale—that is, the debt
P - - eduction and the interest saved—did not equate to the revenue flow
combination of those amendments improves the Bill from th%ut of the sector on an annual basis?’ That is just not logical. One has

way in which it came into this place and addresses our majap ook only at the budget sheet to see what the industry is generating

concerns, namely, that the decisions of the Valuer-Gener#r us now.

will now be guaranteed to be independent and, further, thatngamentally, the Opposition believes that ETSA and

any appointment of the Valuer-General should be sufficienpptima should remain South Australian owned because it

to ensure that the person is qualified for the position. Thgenefits the State financially. The large and growing income

Opposition supports the recommendations of the conferf_encgtream from ETSA is likely to be larger than the savings
_The Hon. CARMEL ZOLLO: The conference on this - made in interest payments if all the sale proceeds went to debt

Bill was my first conference as a new member, and kedyction. It is this income stream that builds hospitals and

appreciated the opportunity to be part of what was a vergchools.

conciliatory conference. My colleague the Hon. Paul | 450 take this opportunity today to remind the Govern-

Holloway has already stated that the main concern regardingent of the promise and commitment that the Premier and the

the independence of the Valuer-General was able to be takgflen infrastructure Minister made to the public during the

into consideration by inserting section 6A, which now gtate election. The Liberal Government, with a much larger

provides: majority, repeatedly stated before the election that it had no

The Valuer-General will, in valuing any land or performing any intention of selling off ETSA. And why would it? The

statutory function as Valuer-General, exercise an independerivatisation of SA Water has been a total scam, resulting in

judgment and not be subject to direction from any person. consumers paying, on average, 25 per cent mc;re—

Itis important for such a position to be independentand to be The Hon. L.H. 6avis interjec’ting:

seen to be independent. The Attorney-General has already The Hon. CAROLYN PICKLES: They are still paying

commented that the work the Valuer-General does is criticglygre__25 per cent more—

to many functions of Government and the community, inthat e Hon. L.H. Davis interjecting:

the values of properties on an annual basis affects the rate of 1, pPRESIDENT: Order!

taxes raised by the State Government and local government. The Hon. L.H Da;/iS' Yoﬁ can't even get your terms

Such values obviously are also used as the main indicator Vi‘ght You can you hope to understand it when you don’t get

property sales and purchases which further affects outy, verms right? The assets are still owned by the Govern-
economy. It was also appropriate, as in other senior lev

i " be th lificati q . ent. Don’t you understand that?
positions, to prescribe the qualifications and experience . bRESIDENT: Order!

required by a public servant occupying such an important The Hon. CAROLYN PICKLES: The privatisation of

position. AW A
. . ater has been a total scam, resulting in consumers
The amendment under clause 5 dealing with the length Lgaying an average 25 per cent more for their water.

tenure of five years for the Valuer-General also met with th
consensus of the conference. The conference proved to be
very constructive, and | can only hope that any future
conferences in which | might take part will be just as
conciliatory.

Motion carried.

The Hon. L.H. Davis interjecting:

The PRESIDENT: Order!

The Hon. CAROLYN PICKLES: On top of that, their
money is going to foreign interests. But why would the
Government be motivated just before an election to tell the
public one thing and then tell them another after the election?

ELECTRICITY CORPORATIONS It would only do that if it feared the consequences of telling
(RESTRUCTURING AND DISPOSAL) BILL the public the truth—and it was right. Even despite the
Government's deception about ETSA during the election, it
Adjourned debate on second reading. still had a near death experience at the ballot box. On every
(Continued from 12 August. Page 1368.) occasion before the election that Labor was able to show,

through leaks from the highest levels of ETSA and the

The Hon. CAROLYN PICKLES (Leader of the Government, that John Olsen was planning the privatisation
Opposition): | oppose the second reading of this Bill. Thereof ETSA, we were called liars. In response, and on many
has been much hype and speculation about the future 6eparate occasions, the Premier stated publicly:

ETSA and Optima Energy. However, | would like to draw  The Government is not considering, nor ever will be considering,
attention to the single most important issue or question | haverivatising either in full or in part the Electricity Trust of South
asked myself and the public must ask themselves: will Soutfustralia.

Australians be better or worse off if ETSA is sold? For me,These comments were made over two years ago, in April
having witnessed this Government botch up many Governt996. However, the Premier was quick to reaffirm that
ment enterprises, including the privatisation of SA Water, thesentiment in the middle of the election campaign last
answer is very clear: South Australians cannot afford to allowseptember, when he said:

this Government to take them down another foolish path of we are not pursuing a privatisation course with ETSA.However,
privatisation. we now know differently. Why was ETSA commissioning merchant

The Hon. L.H. Davis interjecting: bank Schroders to advise on the advantages and disadvantages of

public and private ownership if there were no plans to change the

The Hon. CAROLYN PICKLES: | will getto you later. ownership status of ETSA? Why did Mr Janes and the Premier meet
The Government'’s motivation is about sacrificing a long-term
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with Schroders’ consultants in Sydney on 6 June 1997 if it was nojWe have already seen the former Deputy Premier (Mr

about planning the privatisation of ETSA? Why did the Premierg3nam Ingerson) fail to resign following a vote finding him
decide not to inform ETSA executives of the Government’s policy _ . . . . . :
position, which was to maintain ETSA in public hands? Was itguilty of misleading Parliament, and a Premier who failed to

because the Premier’s public policy statements did not reflect thaCt against his disgraced Deputy Premier. He only went when
truth? As my colleague the Leader of the Opposition (Mike Rannhe was pushed. Who can believe a word this Government

has highlighted, there was a conspiracy to deceive South Australia@%ys'; This is not to mention the 1 200 EOl—
by the Premier and the Liberal Government. THe Hon. L.H. Davis interjecting:

I could go on for hours highlighting inconsistent statements  The Hon. CAROLYN PICKLES: Well, he did not go
made by the Premier and his Ministers at the time—th&yith any honour. Not to mention—

untruths he told journalists and then his involvement in  The Hon. L.H. Davis interjecting:

actively progressing privatisation plans. Putting that aside, the The PRESIDENT: Order!

Government has given a number of bizarre and illogical The Hon. CAROLYN PICKLES: He went with no
reasons to justify the sale of ETSA and Optima Energy. Firshonour.

ofall, the public was told that the Government had no choice  The Hon. L.H. Davis interjecting:

because of National Competition Policy—'Itis not our fault,  The Hon. CAROLYN PICKLES: He does not know the
they are making us do it” Then we were told that Wemeaning of the word, and neither do you. Not to mention the
should— o 1200 FOI documents suppressed by this Government. |
The Hon. L.H. Davis interjecting: _ . would like now to raise some simple issues which are vital
The Hon. CAROLYN PICKLES: As | said, | will get iy determining the pros and cons of selling ETSA. Early on
to you, you little dilettante, later. Then we were told that wej, the debate, these questions were put to the Treasurer by my
should sell it anyway, because it will fetch a good price anc:g|leagues in another place. At what price was the ETSA sale
only decline in value in the future—a proposition tantamouniyydget positive, negative or neutral? The Government will
to saying that international investors are stupid. Finally, Wehot tell us. In the event of a power blackout or an Ash
were told that we need to sell it in order to reduce our StatWednesday bushfire, would the Government remain respon-
debt. That argument is totally one-sided, and fails to takejp|e for the liability? The Government’s assurances are not
account of the real net worth of ETSA and Optima to theg pe believed. This Bill provides the Treasurer and the
people of South Australia. Government with significant discretion in accepting liabilities
However, let us turn to the Auditor-General’'s Reporton behalf of the Crown after the sale.
which, according to the Premier, is responsible for ultimately  The other excuse the Government has given is that ETSA
changing his mind and convincing him of the need to disposend Optima’s earnings will fall over coming years as a result
of ETSA and Optima, given the risk arising from entering theof the State’s entry into the national electricity market. The
national electricity market. Again, any scrutiny of the Premier is clearly overestimating the risks associated with the
Premier’'s comments reveal a litany of untruths. The PremieNEM. Whoever supplies the electricity, everyone must use
claims that he did not see the Auditor-General's Report untiETSA's poles and wires. In fact, a number of documents
it was tabled in Parliament last December. However, théeaked to the Opposition reveal projected increases in ETSA
Auditor-General told the Economic and Finance Committe@rofits, returns on assets and, importantly, returns to the
that he provided briefings to no fewer than seven agencies @Bovernment regardless of the national electricity market.
this matter in July 1997, three months before the State Studies undertaken by Professor John Quiggin, one of
election. Despite the Auditor-General's statement, the\ustralia’s pre-eminent economists—
Premier continues to deny any knowledge of the report prior The Hon. L.H. Davis interjecting:
to December. The Hon. CAROLYN PICKLES: —show that ETSA
Tied up in this issue is the $97 million write-down, which can remain highly profitable under the national electricity
the then Deputy Premier claims he only knew about inmarket. Well, | will send him your comments that you think
December. This was supposed to be yet another illustratiome is a joke. The same applies to Optima, and another leaked
of the need to sell ETSA that only came to light after thedocument reveals that it, too, stands to increase its profitabili-
election. It was, in fact, just another illustration of the tyin a national electricity market. Professor Quiggin has been
dishonesty of the Olsen Liberal Government. The write-dowrmaligned by this economically illiterate Treasurer, but the so-
had nothing to do with the national electricity market (NEM) called replies to his analysis provided by Treasury are chilling
and everything to do with John Olsen signing off on afor their superficiality and the incompetence of their analysis.
contract that disadvantaged South Australia. The write-dow@ompare the detail and rigour of his analysis with the shallow
was known about well before the last election. puff pieces of Cliff Walsh, a man who parades as an inde-
An examination of events as exposed by Mr Clive Armourpendent commentator but who is in the direct and doubtless
revealed that the member for Bragg (Mr Graham Ingerson)generous pay of the Premier and the Treasurer.
his Parliamentary Secretary and member for Coles (Mrs Joan Before closing, | cannot resist giving a response to the
Hall) and his staff were provided with a draft copy of ETSA's comments made by the Hon. Legh Davis in this place on
Annual Report which included full details of the $97 million 6 August. In his speech, the Hon. Mr Davis confirmed what
write-down back in August. The member for Coles (Mrs Joarmany have thought of him for a very long time, that he is a
Hall) maintains the same line, which is that she never saw thdilettante, with no understanding of or interest in the policy
annual report or any information regarding the write-downissues. He is a flake, and he is out of his depth on virtually
until after the election. How convenient! every policy issue of significance. If this is his idea of policy
The facts speak for themselves. Senior members of theubstance, heaven help him. Throughout his speech he
Olsen Liberal Government had prior knowledge and in factomplains about the inefficiency of our power industry and
progressed plans to privatise ETSA well before the Octobetites authorities as flawed and as compromised as the
1997 election campaign. They also knew about the writeindustry Commission. Throughout his speech, he tries to say
down, but when does the truth matter with the Governmentthat the only route to efficiency is private ownership. That is
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in clear contradiction of all the evidence from around theits consumers and that, once they actually own our power
world: that it is not private or public ownership that are companies and despite all the assurances about regulation—
inherently efficient but that it is how the organisations are  The Hon. L.H. Davis interjecting:

structured and managed that primarily determines how The PRESIDENT: Order!

efficient they are. He has the audacity to claim that the former  The Hon. CAROLYN PICKLES: —no-one can stop
Government used ETSA as ‘a milch cow’ when the most wehem from doing exactly what they want to do? The honour-
took out of ETSA in dividends was $50 million compared able member would have us believe that these companies will

with $700 million ripped out of ETSA in 1996-97. He has act like Vikings towards South Australia unless we sell them
also misled the Council about Labor’s record on privatisationthe family silver but that they will act like scholars and

The fact— S gentlemen if we do. Poor old Legh! The Hon. Mr Davis goes
The Hon. L.H. Davis interjecting: on to quote Keith Orchison, head of the Electricity Supply
The PRESIDENT: Order! Association of Australia. The Hon. Mr Davis—

The Hon. CAROLYN PICKLES: —is that this proposed The Hon. L.H. Davis interjecting:
sale, like the sale of Telstra, is fundamentally different from  The Hon. CAROLYN PICKLES: Well, let's have a vote
the sale of the Commonwealth Bank and that there is now gn it and see where we all stand. The Hon. Mr Davis said:
diverse range of financial pro_ducts and Services on 'the That is not a politician talking, that is the well respected Keith
market. However much the National Competition Commis-orchison of ESAA.
sion claims that it is creating a competitive electricity market, Members interjecting:
the reality is that most of the power industry consists of a The PRESIDENT: O.d Ll i | ¢
natural monopoly, there is only one set of poles and wires, | "¢ - order: [ am getling very close to

and that monopoly is best held by the Government, that is, thtgaming or at least warning someone. .
txpayer, to o reliability ofysupply_ The Hon. CAROLYN PICKLES: Mr Orchison may be

The PRESIDENT: Order! | warn the television crew in 2 fine fellow, but he is even less of an independent voice on

the gallery that they should only ever film a member who jgrower privatisation than Mr Cl'ﬁ Walsh. He heads an
on their feet. Otherwise they will have to be removed. organisation of which the main private electricity companies

The Hon. CAROLYN PICKLES: That monopoly is best are his members. The Hon. Mr Davis also makes the claim
held by thé Government, that |s the taxpayer, to ensur atour competition payments are at risk unless we privatise.
reliability of supply and prevent exploitation of the consumer. he COAG national competition policy agreement reached

by large foreign owned private firms. The hapless Lean 1995 states unambiguously that it is not an excuse for

- . e rivatisation. Finally, in relation to his comments regarding
Davis, who has spent many years trying for a ministry an e New South Wales Labor Government, the Premier and

every time has been overlooked and who could not organisF'reasurer in that State are beina completely open and
his own election to the Lower House, unwittingly told the : 9 IPIEtEly op
Hansparent and are trying to change policy through demo-

Council that prices would rise and consumer interests woul ratic Party mechanisms. which is more than | can sav for the
suffer under privatisation. He said that the Government it y ! X y
dishonest South Australian Liberals.

torn between maximising profits and various social obliga- The sale of ETSA is a bad policy which, if successful, wil

tions. There is no such dilemma in private industry between ; . X
P y (Fave South Australians reeling for many years. | remind the

social obligation and profit maximisation, because all tha . . . s
those companies care about is profit maximisation and n trem!er tha@ It was h'$ Party that made ETSA what It Is
oday: a profitable, public enterprise. | urge members to think
carefully. Not a single member of the South Australian
Parliament—not Liberal, Labor, Democrat, Independent or

The Hon. L.H. Dauvis interjecting: .
The Hon. CAROLYN PICKLES: Why don't you just NC Pokies—has a mandate to approve the sale of ETSA,
South Australia’s second largest business organisation,

go and take a valium! Australian company law requiresneaolquartered here

directors of private companies to have primary regard to only MV final point is about courage—or. should | sav. lack of
one thing: maximising returns to shareholders. The logic of yTinal point| ut courage—or, wd 1say,
Legh Davis's drivel on this matter is that any profitable't' The Government lacks the courage to put this matter to the

public enterprise which provides essential services to th ecorjd reading yote. Thatis incredibl_e, especially given the
public should be sold. ‘Full stop! Full stop! Full stopl'—to ©remiers commitment on Tuesday night that he will press
quote the former Deputy Premier. on full speed with his ETSA sale plans. But it would not be

. ; T a surprise if the Premier lacked the courage to put this
Witgrt]ﬁanginLt.?H. Davis: Are you sure you're quite finished legislation to the Council at this time. After all, this is a
The Hon. CAROLYN PICKLES: Notyet. It gets worse. Government and a Premier who lacked the courage to put the

- P . plans to sell ETSA to the people before the last election. They
The Hon. Legh Davis has drunk a tory cocktail of irrationali- P -
ty, ignorance and hubris. He says: lacked the courage to tell the truth. The Liberals lack the

courage to fight a referendum on the ETSA sale. Courage is

So you have a situation where South Australia, according to the 4 . eV icki
Labor Party and the Australian Democrats, should soldier on witii%he;?goe"lg;t?ﬂrgg ?hglﬁtf_orm on & policy—and sticking to

power in public hands competing against powerful private secto : h . o
interests with deep pockets and with tenacity and a determinationto  The Hon. Diana Laidlaw interjecting:

increase their share of the market. The Hon. CAROLYN PICKLES: Well, you cannot say
What does this mean, and of just what is he attempting tghat you are pretty holy.

persuade us? He has said that the private companies are tooMembers interjecting:

powerful for us to maintain ownership of ETSA and Optima. The Hon. CAROLYN PICKLES: You lied before the
That is not true but, if it were, does ‘the member for bow ties’election, you lied during the election and you lied after it. |
seriously expect us to believe that those companies will natrge the Government to put this matter to a vote, because we
exercise such power to the detriment of South Australia andll know and South Australians out there now know that

their obligation to society. In fact, Australian company law
requires directors—
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actions speak louder than words—or, should | say, long, Both of them had publicly advocated the sale of ETSA, so
meaningless speeches and public grandstanding. If tHéook the opportunity to have some informal time with them,
Government is serious about debt reduction, it can start bigecause | trusted that, if they were advocating the sale of
putting its million-dollar consultants on notice by putting the ETSA, they would have had the same comprehensive
ETSA sale to the vote. We can all sit here and proselytise, bitackground data upon which to make their judgment as in the
for once let us have some leadership from the Governmenadministration of their businesses. Both those men admitted
Itis a Government that lied to the people about its intentionso me after some few minutes of conversation that they did
not to sell ETSA and then, in a mark of great contempt anchot know; they did not have the data. And they both under-
disrespect, patronised the people by telling them that it ha®ok to arrange circumstances in which | could have a
to be sold for their own good, knowing full well that South briefing with them or with their representatives so that they
Australians are not in favour of the sale of ETSA and Optimacould get up to speed with the data to which they would
The Opposition opposes the sale of ETSA and Optima. hormally have required access before making a decision. Yet,
oppose the second reading of the Bill. both of them had fired off immediately with this invocation
that we should sell ETSA. And that is unfortunately the
The Hon. IAN GILFILLAN: | rise to oppose the second flavour of so much of the debate we are currently hearing.
reading of this Bill. The issue appears to be in two not totallyThe business community has jumped in holus-bolus with the
detached but separate arenas. The first is the ideologice&tchcry: ‘Sell ETSA. Itis the salvation of the State.’
approach to selling a publicly owned asset. Itis importantfor The Hon. A.J. Redford: They are wrong, are they?
the Democrats to express clearly that we have no fixed The Hon. IAN GILFILLAN: They were not all that right
ideological position that we have to retain public enterprise# the 1980s. Before we take them as the gurus of which way
or public utilities in public ownership. Our motives are that the representatives of the people should go, do we take every
we want to retain those utilities and services that are essentiaford as being totally disinterested, totally dispassionate—
for what we regard as the proper and efficient running of the The Hon. L.H. Davis interjecting:
community in the control of the elected representatives of the The Hon. IAN GILFILLAN: —totally well researched?
community. Itis a pity that the Hon. Legh Davis does not listen so that he

As we approached this issue, none of us had a fixed parg)ets somelldea ofthe back_ground to _thls. | am n.ot pqrncularly
dictate to say, ‘You will oppose the sale of ETSA because wdhterested in the name calllng and point scoring in this debate:
are opposed philosophically to selling public utilities’, nor I am more interested in getting to the d_at_a that we must have
were we locked into a position to get excited, to feel theP€fore we can make responsible decisions on how to deal
adrenalin pump, at the thought of privatising yet anothewith the issue. The prqcedure then progressed past th|_s.
public asset. We were able, both as a Party and as individuals, Meémbers would be interested to reflect on the following:

to make an assessment on the merits of the situation as point | makeen passanis that members of the business
saw it. community are getting a lot of prominence in the print media

| Id like t d I the Hon. Sand with the sort of imprimatur that they have spolencathed-
would fike 1o commend my colieague the Hon. sandrg., and what they say is absolutely right. It is interesting that

Kanck, who has been the butt of what | regard as quite che e such businessman, Robert de Crespigny—although he
shots. Nobody in my experience (which has been over sever. itially said, ‘Sell ETS A’—

years) has spent as much time diligently researching the The Hon. Diana Laidlaw interjecting:
background of any issue as | have observed Sandra do in this The Hon' IAN GILEILLAN: 1 am réading from the

case. She is probably one of the leading lay authorities on tq? L L
. ' it ewspaper. There was an interjection from the Minister, who
implementation of NEMMCO, the effect of the competition is not staying to listen to the rest of the discussion, but she

Rcillé?/aﬁgd the administration of power utilities right acrosS_ . read it in thedansard Robert de Crespigny is quoted in
) the media and that is why he has been named. The Govern-

Those who so frequently and so inanely target Sandra dgent seems to be more intent on point scoring and nit-picking

so from a basis of ignorance. They are attacking someongan listening to the substance of the debate. Therefore—
who has dared to express a point of view with which they  pembers interjecting:

disagree. | do not regard that as constructive debate, therefore The Hon. IAN GILFILLAN: If we are to approach this

| discount it entirely. The appreciation that | want to show tojssye seriously, is the constructive approach helped by inane
Sandra is that the analysis upon which the Democrats hawgd persistent interjections? | would ask you, Sir, to ask that
been able to base their position on this issue has been t'@@estion of yourself, because there seems to be a great
most comprehensive accumulation of fact by any politicato|erance to this sort of spearing of what we are charged
Party in this Parliament, and | thank Sandra very much fogith—a meaningful and constructive debate. That is what |
that, as should the people of South Australia. and, | am sure, many of my colleagues have attempted to do.
The other area we must address as essentially as the Inrelation to this search for knowledge, both acquaintan-
ideological impact is the economic impact of decisions madees of mine undertook to find the data. The first acquaintance
by this Parliament as far as the benefits, the costs, therranged for one of his staff to meet with me to go furtherin
advantages and the disadvantages to the economy of Souttder to obtain the data so that we could share it. | found,
Australia are concerned. It is with that in mind that, afterafter proceeding down that track, that this particular business
having had the benefit of extensive briefings from Sandra angerson wapersona non-gratand was not privy to material
relying on her and her advisers’ judgment in various matterghat would have been made available to me. So, that stopped
I had discussions with some friends of mine in the businesthat particular initiative. The other acquaintance undertook
community. Itis not my intention to name them: | think that to obtain data that | considered was essential for a reasonable
that is an unfair identification, but let me assure members thatnalysis of this issue, that is, the detached and objective
both the men | am talking about are unchallenged leaders iprojections of the income of ETSA-Optima, the potential for
the commercial-industrial world of South Australia. debt retirement and the consequences of that. That acquaint-
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ance did not get back to me for several days, but when he didime that | have seen, it contains a set of figures that have
he said that he was astonished by how long it had taken to gbeen objectively and reliably put together. They may be
the material, and he would have assumed that that materideficient in certain aspects, but | do not blame that on the
would be immediately forthcoming. compilers. It comes out under the code of Morgan Stanley

We did follow on from that and | am pleased to say thatand it is titled ‘South Australian Electricity Privatisation—

I do have a copy of that material with me. | will come back Historical and Projected Cash Flows for ETSA and Optima’.
to it in a short time because | found both the details and théwill make this document available to anyone who wants to
briefings—and | did not have extensive briefings—veryhave a closer look at it after | have concluded my speech.
informative and useful. Itis also important to realise that not  The projections for 1999 to 2002 are company internal
only is there the direct economic impact, that is, the impacbudgets, and they show a total of what we would somewhat
on Treasury, but there is an impact on what is, to a largesimplistically call profit, as follows: 1999, $302 million;
part, my natural electorate, and that is rural South Australia2000, $330 million; 2001, $359 million; and 2002,
One letter from the South Australian Farmers Federatio®369 million. That is neatly reflected with the possible
reflects, to a large extent, the feelings of a lot of rural Souttinterest saved if the proceeds of sale were $5 billion and the
Australians. This letter is from Jeff Arney, Chairman of theinterest rate was 7 per cent. It is interesting to see that on
SAFF Grains Council, and must be read in the context of théhose projections the State, although being better off by
grain industry. Amongst an analysis of the domestic marke$48 million and $20 million respectively for the years 1999
and other matters regarding the grain industry, Mr Arneyand 2000, would be worse off by $9 million and $19 million
says: respectively in the years 2001 and 2002.

As an industry, we have been forced to undertake the reviews 1 N€ Next series of figures are projections on an inflation
under competition policy guidelines. Competition policy is anrate, so they do not have the credibility of having been
ideology gone berserk. Australia is reforming for change’s sake, naivorked through by the company internal budget, but they are
for reasoned reform, and all political Parties should take heed of thg,gicative. The indicative flow from those is that we would
Irzéck of support for such reform and the effect it is having on Oureventually move through an increasing advantage by retention

gional communities. .
. ) o . rather than sale to the year 2008, when by this chart we would
Right or wrong, that is an indication of how strongly this e $78 million a year better off. | believe it is important to

issue is felt with concern in rural South Australia. Anotherng,se into those figures some reflections which could easily
observation from the rural aspect which | cite for the recordyiminish the optimistic or rosy side of the economics of
is from a person who is a member of the Farmers FederatiqRention.

and who lives at Bordertown. He contacted me about the dog aon honourable member interjecting:

fence, so he had no reason to approach me either for or The Hon_ |AN GILFILLAN:  Risk is a factor that wil
against the sale of ETSA. He told me that he and a neighboy,me in and is calculated, whether we retain or we sell. |

and friend who lives just over the border in Victoria are,nq the briefing from a senior executive in ETSA, again,
profOL_JndIy concerneq .because. the Victorian farmer h,a?efreShinegopen and informative. Itis important to indicate
experienced a dramatic increase in breakdown problems singey; the top executives of ETSA apparently wrote a letter, but

the power utilities were privatised. he quite freely said that they favour selling: that they favour
This farmer was used to breakdowns and black-outs Oérivatising. But, the other side of that—

about an hour as a maximum extension. Breakdowns have The Hon. L.H. Davis: Do you ignore that?
now extended to five hours to the point where many farmers The Hon. IAN GILFILLAN:  No, | do not ignore

are considering purchasing their own generating equipmenfnything that anyone whom | respect says to me. Other
so that they can have reliable power. As he pointed out to M@eople fall out of that category. This particular executive did
it is often not the question of cost but rather reliability not accept that the corporatised ETSA would not be able to
because, as anyone who has had experience on the lagghtinue as a vital and efficient entity but, on balance, they
would know, it can be very expensive and very inconvenienpejieve that it would be a better proposal to sell. But, it was
if the power cuts out in the middle of shearing, milking or not a diametrically black and white picture. These points were
other functions for which farmers need power. made to me, and | do not pretend this is a detailed analysis:
The Hon. M.J. Elliott: Freezers. they expect to have a 40 per cent loss of sale, and in these
The Hon. IAN GILFILLAN: Yes, there are many things figures they allow for those processes to be budgeted in. They
such as freezers, as the Hon. Mike Elliott interjects. Thendicated that the projections past the year 2003 do not
question whether ETSA will be better off sold and so-callednclude the projected loss of domestic contestable market, say
privatised or retained in semi-government hands is aR0 per cent, which means that the figures | previously quoted
interesting one to analyse in the data that came to me in thebuld, quite properly, be looked at as being optimistic. But,
briefings. As the next stage of the briefing process, | had ke also says that what is lost in SA will be made up in
discussion first with a representative of Morgan Stanley, whinterstate business. They are optimistic that they can pick up
was very generous with his time and went through in some per cent to 4 per cent of interstate business.
detail what he saw as the effects of the sale or the non-sale. The Hon. A.J. Redford interjecting:
| do not intend to go through all that data. However, he The Hon. IAN GILFILLAN: Well, they are trading
provided to me material to which my earlier acquaintance hadlready. Whatever the Hon. Angus Redford may feel about
access and which he was told he was allowed to show peopig he has lost the game, because they are doing it already and
but he was not allowed to let them have a copy. they are doing it modestly—
However, Morgan Stanley was a little freer in its dispersal  The Hon. L.H. Davis: And losing money.
of this critical material and | now have a copy in my hand.| The Hon. IAN GILFILLAN: The interjection thrown
do not find it particularly dangerous one way or another. Ifrom the other side is that they are losing money. All | can
certainly does not give me a great thirst to rush off to thesay to the Council is that this briefing from a very senior
media, wave it and say, ‘Look what I've got!" For the first person in ETSA indicated that that was a profitable activity
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and that they expected to be able to compensate for loss of this,’ or those who are impetuous enough not to have done
South Australia. their sums.

The Hon. A.J. Redford interjecting: It saddens me that one of the risks we do take is the

The Hon. IAN GILFILLAN: Itis not my judgment. |am example of what is already happening in Victoria, where the
not giving members my judgment. | would not trust my US group Entergy is selling CitiPower within 18 months. |
judgment: | am not competent. However, the Governmentefer to the interesting article in th&ustralian Financial
benches seem to be filled with people who have expertise iReview(4 August). Rather than read it to the Council, it
this matter, but they have to prove their credentials. Thenight be better to indicate that the article is in that paper and
ETSA people at the briefing said to me that they hadhose who wantto read it can go into it further. What is clear
improved their productivity dramatically in the past 3%z yearsto me is that the electricity investment of this company is
They have had a 30 per cent productivity improvement, andnly a relatively small part, the company argues, of its broad
they expect that they can have a 10 per cent to 20 per centerview portfolio.
productivity improvement in the next two years. It has been It means that those who may be part of the purchasing
at the cost of jobs—there has been a dramatic loss from 6 0G@source in South Australia will not have the long-term
to 2 000 (that is ETSA-Optima combined)—and the ETSAcommitment to make sure that they provide South Australians
figure should still be less. Management of ETSA wouldwith a reliable, high quality reasonably priced power supply.
intend to reduce, perhaps, 15 per cent to 20 per cent. Théhey are in it to make a dollar for their shareholders, so the
recognise that other competitive aspects will come in; nevdecisions will be based on that factor. Once we sell, even
development infrastructure could be contractible out ofwith the so-called legislative checks and balances, we move
ETSA, but they hope to hold that as their own. Even ifthe provision of electric power in South Australia into the
another outsourced entity puts in the infrastructure, they hopieands of the profit mongers. The profit mongers are a very
to hold that as part of their infrastructure. However, theyimportant part of our economic engine, but they do not
concede that another distributing company could come in, byjuarantee the social requirement that | believe any Govern-
it would be on very small pickings. ment has to ensure that all its citizens, wherever they are,

Other risks were very clearly put forward by Morgan have access to a reliable, reasonably priced continuous supply
Stanley, and | found them interesting and significant arguef electricity.
ments which should be considered. They argue that(and these | thank the Treasurer for making available to me a display
are more or less code words; | will not go into the explanatiorcompilation entitled ‘South Australian Electricity Privatisa-
of them, but experts in the Government will understandion, Risks and the Financial Benefit of the Privatisation of
immediately what | am talking about) ‘step up’, that is, thethe South Australian Electricity Supply Industry’. It is an
step up of the voltage, could cost the revenue $7 million tanteresting document and it puts up persuasive argument,
$10 million; ‘by-pass’, which is co-generation that would some of which | will go through because not all members
avoid using ETSA or Optima power, $12 million to may have seen it and | think it is important to be familiar with
$15 million; expansion, $15 million to $30 million; and retail, some of these matters. | will not go through the whole
$30 million to $40 million. However, the ETSA executives, document, although | think the Treasurer might make it
when shown these figures, had a much more sanguine vieavailable to any member who wants to look at it. As to the
of what the effect would be, so obviously there are differenSouth Australian entry into NEM, it states:
points of view. Also, it is important to take on board that  \andatory requirements: The Independent Economic Regulator,
Morgan Stanley, sincere and articulate though they may beetting prices for distribution company.
do have a particular interest that will suit their profitability +at must have an effect on the purchase price of the
at the end of the day, and I, and anyone else, having disCUgistripution company. It will not be working as a free
sions with them would be foolish not to acknowledge theiry o yeteer in a free market. A little further on in a couple of

baﬁ_ehpoljitionm 3. Ellott interjecting these other observations this marries in.
€ mon. M.~ ENOtL Interjecting. . The next page | will refer to is headed, ‘Understanding the
The Hon. IAN GILFILLAN: ~ Well, they get paid more iqys inherent in the new market environment'. Under the

for however much_ more the sale is. That is their busme,s%eading ‘Risk’, the paragraph ‘Poles and wires: market risk
Why should one disparage them for that—and | do not think, < 1,a following explanation:

. NN .
the Hon. Mike Elliott is? However, it means that you do not All new system build-out could be competitively tendered. ETSA

take aF face va_llue every piece of infprmation_that Sorneonﬁecently lost a tender to build the new transmission line for Western
who will benefit from an end result will pUt upin SuppOI’t of Mmmg Corporation at Roxby Downs.

the argument. . A _
; . ... Th ragraph ‘Poles and wires: bypass risk’ has the
There is put forward an impetuous rush to sell, as if it 'SfoII?)WFi)r?gaengIE)a\natign' yp
either ‘sell now or destroy the asset, because it will not be '

) Sl ; Big customers can drop off the grid via self-generation with lost
there any more’. My feeling is that the people who are III(elyrevenues for ETSA and higher costs for others. As just 27 customers

to come up with the $5 billion, $6 billion or whatever, will pay 17 per cent of the transmission charges, any drop off can have
be just as alert to virtually all of the hazards being put to us significant effect.

as reasons why we should sell ETSA, because it is going e paragraph ‘ETSA retail: competition risk’ has the
be an entity of diminishing return and, in fact, disaster face%llowing explanation:

electrlqty entities in the long-term market. If that is the; CaSe, rsA will lose its current monopoly position as new suppliers
who will put up the money to buy ETSA? There is the ;omnete to sell electricity to homes and businesses. Currently some

psychological and philosophical argument that we will get20 retailers are fighting for market share in New South Wales and
more drive, initiative and entrepreneurial energy if theVictoria (approximately 50 per cent of contestable customers have

enterprise is privately owned, but if we want long termswitched).
reliable, profitable companies, they will not be the fly-by-1 point this out because it is important that we take note of
night people who say, ‘Yes, we can make a quick buck outvhat is said and not because | dispute it. This information is
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not secret and is not information to which potential purchas- The PRESIDENT: Order!
ers will not be privy. They will all know this. The Hon. IAN GILFILLAN: | wonder whether the Hon.

If we have a dynamic corporatised entity, which will Legh Davis has any projections as to what will happen—
ultimately be publicly owned and which is working in South  The PRESIDENT: Order! | ask the Hon. Mr Gilfillan to
Australia with the right people and with the right drive for return to his remarks.
efficiency, they will know it and the potential buyers will  The Hon. IAN GILFILLAN: | will not take up the
know it. Are we to say categorically that the fine tuned, wellCouncil’s time now, but later the honourable member may
managed ETSA corporation cannot survive but a privateare to enlighten me on this matter by giving me an indication
company, which will have paid top dollar, because it will of power price projections in New South Wales and Victoria
have to be top dollar to create the financial situation thafor the next 10 years. We are being persuaded that there will
would justify the sale, will be so far behind the eight ball?be a flood of cheap power into South Australia and that it will
Who knows that? Who will be able to convince us of thosecut out our generation capacity, but on what projection is this
details? They may be able to be presented, but we have nbased? They are oversupplied now, so it is bargain sales; they
seen them. The fact is that it is only in the past fortnight thatire pumping cheap power into South Australia. To base our
this data has become available for me to make an assessmef#écision on that is wrong. It is a question not of winning,
Some people—for example, the Treasurer—may well haveenying or arguing a debate but of trying to get an accurate

had it for some time. But | think that a lot of this— assessment upon which to project reliably the economic
The Hon. R.I. Lucas: You asked not to continue the consequences of retention or sale of ETSA. | think that this

discussions—that they be continued through Sandra. is an absolutely essential and important document to read, but
The Hon. IAN GILFILLAN: I'm not quite sure what one must see the argument that not only will things for ETSA

you mean, Rob. get tougher but the price to be offered is likely to be discount-
The Hon. R.I. Lucas: You said the information wasn’t ed substantially.

available to you. There is another page here with examples in America
The Hon. IAN GILFILLAN: | had no desire to be where privately owned entities have lost money because of

involved. | was quite content that Sandra was accumulatinghe reduced profitability. | am not quite sure about that,

the background; | had no problem in allowing her to do thatexcept to say that it does show that there are ups and downs
The Hon. R.I. Lucas interjecting: in the industry; but the people who make the decision
The Hon. IAN GILFILLAN: The only point of signifi- ~ determine that in the long run they can make a profit. They

cance to the interjection that | will pick up is the implication may feel that they will not make a profit if they are not able

that, at first, | did not want to get the information but, whento charge for power or get a return on the distribution network

I did, it was not available; it was very difficult to get. which matches the return they can get on other investments.
The Hon. R.I. Lucas: Itis only in the past two weeks that The effect of the Regulator in Victoria has already dimmed

that information has become available to you. the enthusiasm of people who would have liked to invest in
The Hon. IAN GILFILLAN: Yes, two or three weeks; that area of privatisation.

that's correct. The Hon. M.J. Elliott: The State Government wants it to
The Hon. R.I. Lucas: That's because, prior to that, you'd 90 up, though; they are opposed to what the Regulator did.

said not to continue discussions with you, but for me to talk  The Hon. IAN GILFILLAN: Yes. In fact, the document

to Sandra. states:
The Hon. IAN GILFILLAN: The Treasurer says this, yet ~ The case of United Energy illustrates the extent of the regulatory

was harder to extract than a wisdorfisk- The Victorian Government, in preparing to sell its gas business,
the document I hold was harder to extract than a wisdo ought a ruling from the ACCC and the ORG, the State-based

tOOth.' I do not want to waste the_tlme of this ChamberSRegulator, that arate of return of 10.2 per cent was appropriate. The
arguing whether | got a proper briefing at a proper time. AllACCC and the ORG disagreed, and have issued a preliminary ruling
I can say—and members will have to take this on trust—isuggesting the appropriate rate should be 7 per cent, or 31 per cent

that | did not have any resistance to finding out the data bugwer. Even though it was not directly affected by this ruling, the

:shares of United Energy, a Victorian electricity distribution and retail
| do not he_lve enough staff so that they c‘an trot off and do Igompany, fell by over 15 per cent because investors fear that a lower
all on their own. In the page headed ‘New South Walegyte could apply to United Energy in the future.

glggarr?]tée:tt:tztzﬁent of competition risk in generation’ theThat is avery true opservatiqn. If I were a potential p_urchgs-
As a shareholdér however, the Government has seen the valer’ | would 'Fake no-tlce of t-hls gnd wonder, ‘YVhat will 'thIS
of its ownership crumble. The’New South Wales Auditor-GeneraﬁyRG do_ with profit margins in the future? What m_lght
was recently quoted forecasting the profits of the three New Soutl@PPen is that the ORG would reduce the profit margin and
Wales Government owned generation companies to fall fronwe would finish up with another sale. So, the undertaking will
$222 million in 1996-97 to $106 million in 1997-98 and to be flogged off to another entity, which will then try to make
$51 million in 1998-99. a dollar. These arguments are not clear cut in terms of saying,
How many billions of dollars will come from this sell off? ‘This is an argument for selling,” because, whatever is the
New South Wales is the big threat, and there is the data tstrong argument for selling is also a rebound. It is an
support that. How enthusiastic will they be? There is aargumentto say, ‘My God, the price of what we might get for
deteriorating profit factor in the publicly owned New Souththis is going down.” | will not go through all this, but there
Wales electricity industry. There are two consequences dre other factors in this which members would find worth
that: first, the attraction to buyers is diminishing; and,looking at.
secondly, the pressure for lifting the prices is going up.  hope But the issue will not go away. One of the cases here
a few other members are listening to the substance of whauggests that the cost of borrowing for potential buyers has
| am saying instead of trying to score petty points across thaever been better. On one page there are the trading yields on
Chamber. Once the price goes up in the Eastern States—the benchmark 10 year Australian Commonwealth bond. It
The Hon. L.H. Davis interjecting: shows a projection that is virtually going down. Again, the
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argument is very interesting, because it is double sided. If The Hon. Sandra Kanck interjecting:

there is cheap money for potential buyers, there is cheap The Hon. IAN GILFILLAN: | thank the honourable
money for recycling the loans. The actual cost to the peoplenember for that warning. | do not need more than two
of South Australia for continuing to roll over some of the debtminutes to conclude, because the detail that | have attempted
burden will be lower. If we look at this document, we see thato put to the Council is at least, in some small part, a back-
virtually all the points raised bounce both ways. They do noground of what | feel all of us should have before we make
remain as conclusive arguments for sale. They certainly mag decision whether or not to sell. Because it is not entirely a
remain as conclusive arguments for saying, ‘Let’s look mordinancial matter to be determined by the financial criteria, |
closely at this thing’, and we are all foolish and irresponsiblerespect the attitudes of those who feel that it is essential for
members of Parliament if we do not. Under ‘Conclusions’ thethe people of South Australia to retain ownership of the

document states: public utility because that is their belief—that it is something
The deregulated electricity market will substantially decrease théve should retain. We do not have that conviction. We are not

reliability of future cash flows from ETSA and Optima. locked into the position of ‘Never sell a public utility’, but,

| do not argue with that. Further: if we make that decision, we want to be assured that the
This riskiness can be translated into dollars and cents based terests_ of the people of South A_ust_r_alla will be prptected in

standard financial analysis— e quality, the assurance, the reliability and the price of such

an essential service as power. On that basis, | oppose the

and here is a statement— ) second reading of the Bill.
In Government hands, ETSA and Optima are worth much less than

In private ownership. The Hon. A.J. REDFORD: | move:

That is a difficult statement to take at face value. First, hoW  That the debate be now adjourned.

can one know what ETSA and Optima are worth in Govern- The Hon. P. HOLLOWAY: Mr President. | would like
ment handsis-a-visin private ownership, unless we have y, jopiq the guestion concerning the time when this Bill will

before us a much more accurate, detailed and ObJeCt'Vk?e debated. | believe that the Treasurer should tell us why we

analysis of valuations, potential returns and costs? Th e not dealing with it today. Every single member of the
document goes on to list the advantages that internation pposition—

utility companies have and one of the factors listed is ‘much . . L
more experience in dealing with market risks’. Many of theml O-,I—CTECEOH' L.H. Davis: Because its lunch time; its

will have more experience and many of them will make The Hon. P. HOLLOWAY: Let us put it on motion.

mistakes—and some of them will make good decisions—but ) .
the point we have to assess is how deficient in that categor. The PRESIDENT: Order! The honourable member will

is the rapidly upgrading capacity of the new regimes in ETSA©oUMe his §eat. Thequestion.isthatthe debate be gqjouyned
and OptFi)mgar?g the ogt]herpfrag;)éwented bits agd pieces. until a certain day. With that S|_gna_1l from_the_: Opposition, if
Are we to discount them entirely and say that they do no{he Treasurer wants to debate it with the indication that there

have any experience in dealing with market risk? | havéNiII be a debate, then | offer him the opportunity to speak

indicated previously that the ETSA Chief Executive does nopovl\\'/lgr:bvé Illsciﬁltlet:']sc?r?n: Mr Holloway.
believe so. His decision that privatisation is better is a ! 9.

marginal one, but he is very proud of what the current ETSA The PRESIDENT. O_rder! Any d‘?bate on thi$ matter
exercise is doing. The final statement is: must be confined to the issue of the time of the adjournment.

) ) ) The question is that the debate be adjourned to the next day
By selling ETSA and Optima and repaying debt, the Governmen

is trading a risky asset for the certainty of cash and interest co%f sitting. Itis for the Hon. Mr HO"(.)W&W to decide \_Nhet_her
reductions. e wants to seek advice or move in some other direction.

That may be so. We would have to define ‘risk’ and we The Hon. P. HOLLOWAY: | do not wish to so move,

would also have to know in quantitative terms how much debP ut | believe that the Treasurer owes us an explanation as to

) . . . hy we cannot deal with this issue today. Why not adjourn
g?g |Sr;c|eerest would be retired and dispensed with as a "eS4tt on motion and come back this afternoon? Every single

Finally, there is, somewhat unfortunately, an argumenttmember of the Labor Opposition and the Democrats has

say that the electricity utilities in Indonesia, the Philippines%ﬁ:kgg’vﬁr\]’vmegris \t/\r/]r?oHSVri]ér':lelz((:jk éer;%%gtl)(n.rgr;y hm;dml;%&fe

and Thailand are having trouble selling. To relate that tg : I ;
Australia and use it as ar? argument to sgy that ETSA shou ppr)]ortumty. Letus deal with it now and getit over and done
ith.

be sold is a fairly long bow. | suggest that some very . .
substantial factors apply in all three of those countries far Motion carried.
more devastating than the problems of running an electricity
utility. There are other factors which | believe apply to the
downside of selling ETSA and which have to be taken into PAPER TABLED

account when considering what might be the potential return.

For example, there is the Cayman Island leasing arrangement; The following paper was laid on the table:

the discount which would have to be calculated on the By the Minister for Transport and Urban Planning
guarantee to rural and remote consumers; the discougton. Diana Laidlaw)—

involved with the green factor power availability (as intro-
duced in New South Wales), which, obviously, we, and |
think most South Australians, would be very keen to see PASSENGER TRANSPORT ACT

introduced; and the penalties, which the Treasurer announced

last week, where in default the power delivery company The Hon. DIANA LAIDLAW (Minister for Transport
would have to sustain certain financial penalties and fines.and Urban Planning): | seek leave to make a ministerial

[Sitting suspended from 1.2 to 2.15 p.m.]

Review of Passenger Transport Act 1994—June 1998.



1386 LEGISLATIVE COUNCIL Thursday 13 August 1998

statement in relation to the review of the Passenger Transport 5. Clear, workable disciplinary procedures for breaches
Act. of the Act.
Leave granted. 6. The highest level of accessible services in Australia.
The Hon. DIANA LAIDLAW: The Passenger Transport 7. Big advances in safety such as the NightMoves express
Act 1994 established the Passenger Transport Board to plalpys services that now include a taxi ride home in the price of
regulate and fund land based passenger transport in Soutte ticket, the availability of mobile phones on evening
Australia. The Passenger Transport Board (PTB) took on thgervices, and the Hail and Ride bus system that allows
responsibilities of the former Metropolitan Taxi Cab Board,passengers to board and alight anywhere after 7 p.m. I should
the passenger transport responsibilities of the Office ofote that all these initiatives are in addition to the safety sys-
Transport Policy and Planning, plus that part of the Statéems introduced by operators.
Transport Authority relating to public transport policy 8. Improved information including an expanded, refitted
formulation, planning and coordination. customer service centre, new easy to read printed timetables,
The Act provides that, as Minister for Transport andthe Metroguide promotional brochures, bus stop information
Urban Planning, | must appoint an independent person énits and the Infoline.
persons to undertake a review of the Act as soon as practi- 9. Improved contractual arrangements for the operation
cable after 1 January 1998. of country bus services and new community transport
For this purpose, on 17 February 1998 | appointed€tWworks in regional areas.
Ms Bronwyn Halliday and Mr Mark Coleman. Together they Competitive Tendering .
brought strategic management, finance and investment The PTB has now contracted 46 per cent of metropolitan

expertise to the task. bus services by competitive tendering. All the rest of the pub-
Section 65(1) of the Act requires that the review addresgliC transport system is subject to negotiated contracts with the
(8) the work of the board to 1 January 1998 PTB. The review specifically comments:

(b) the operation of the Act to 1 January 1998 and th%ari .. thatthe PTB s procedure for the letting of contracts has been

extent to which the objectives of the Act have beenminﬁrlgf iﬁ’g&gmglya‘r’]"glrl;u"giﬁg Sigrﬁ%'&%?{ns about probity and with

attained. Th . iders this out tob . hi t
There is also a provision in the Act for the responsible € reVIew CONSITers this outcome 1o be a major achievemen

Minister to determine any additional matters considered relz-ﬁr tg%.PTl?—an(fjthIS.IStSO, e?pe(r:]lally when cpmpa(;e;d Vﬁh
evant to the review. | nominated the following: € dimiculties andresistance to change experienced in other

. : . . . States.
1. Theintroduction of competitive tendering and its out- . .
comes in relation to: the cost of the provision of public r-ll—zhresiog'ogs\]ri'ﬁ?)dford' It sounds like a good precursor
transport; the effect on patronage; the provision of improvecﬁO ' ’

; . . - The Hon. DIANA LAIDLAW: Maybe so. However, the
(C)L'S':grrﬁgfii;’g;v'ces to the general public; and the service Péview does record various concerns raised by operators

> The promotion of public transport and the provision Ofregarding the nature of the contracts which generally are not
& 1hep P ansp P considered ‘adventurous or innovative’. The PTB will now
information to the general public.

3 A ibility of public t t and th . faddress these matters ranging from the complexity of the
.S Accessibility of public transport and the provision ot 4, mentation to the definition of contract boundaries. The
improved access to taxis for people with disabilities.

: findividual " Government, in turn, will expeditiously consider some
A W|de_range 0 mdmdya s and organisations were Con,niractyal concerns that stem from provisions in the Act:
sulted during the preparation of the review and 49 interviews | 1he requirement that contracts be for not more than

were held. A letter explaining the nature of the review wasy g yehicles. The review contends that this fleet size provi-
sent to all members of Parliament. Several responded

" = . ! 'Sion is an artificial limit of questionable value, noting that
writing explaining matters .ralsed .by constituents. Othelyqi, the \Western Australian and Victorian Governments limit
members encouraggd thelr. constituents to approach thge percentage of the market that any one operator can have.
review consultants directly with information. It is argued that a similar approach in South Australia, such
_ Overall, the consultants focused on the governance angk 40 per cent of the market to any one operator, would lead
dlrec_tlon provided by ;he board from the proclar_natlon ofthey at least three operators—with competition promoting
Act in July 1994 until 1 January 1998—and in doing SOgreater levels of innovation and customer service.
addressed the bodrd s activities and processes in conductings  The requirement that limits the length of the contract
its business. (Incidentally, the review does not include g five years unless there is ministerial approval for a greater
review against competition principles which will be undertak-period. The review notes that all operators requested terms
en independently later this year.) | am pleased to report th@s 4t |east seven years with a renewal option for a further
the general conclusion of the review is that the legislation iggyen years in order to maximise service innovation, to
working well. enable sufficient time to show commercial viability and to
Achievements of the PTB provide sufficient incentives for capital investment.

The review noted that the governance of the board had 3. The requirement relating to the remuneration level—
been ‘diligent and prudent'. It also highlights a long list of that is, to the operators, not to the work force. The review
achievements, including: suggests that the current formula emphasising patronage,

1. Initiatives to stabilise public transport patronage.  while most important, limits innovation and the integration

2. Theintroduction of new levels of service standards foiof services.
all modes, including taxis and small passenger vehicles (hire In the context of the Act, the review also notes a long-

cars). standing concern from the Bus and Coach Association
3. New services such as the City Loop, Crows Expresselating to volunteer drivers and community transport
and Sunday Shoppers. services. The review does not recommend any change to the

4. A new accreditation system for drivers and operatorscurrent arrangements worked out over 18 months of negotia-
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tions between the PTB, the Local Government Associatiorhas asked the PTB to explore options for the introduction of
major community based organisations and the Department ah equitable fare system for the Adelaide Hills. This exercise
Education and Childrén s Services. Nor does the reviewas financial implications for the Government and operational
propose any change to the legislative arrangements for thesues for Hills Transit in terms of ticketing systems. | will
operation of taxi and licensed chauffeured vehicles (LCVs)receive the PTB s options next month. The Government will
The review commends the initiatives taken by the PTB inmplement the new fare structure before the start of the 1999
partnership with the taxi industry to improve standards of serschool year.

vice and safety. It notes the ongoing ‘tense relationship’ |n conclusion, | wish to thank the consultants who have
between the taxi industry and the licensed chauffeuregdarried out the review diligently and after taking into account
vehicle industry—a matter which the PTB and the Governg great deal of consultation with the broader community. |
ment addressed in February this year with new regulationgish to acknowledge the participation of the board and the
defining the relationship more closely and clearly. staff of the Passenger Transport Board and their efforts over
TransAdelaide the past four years. We have all come a long way over that
As a publicly owned operator of public transport servicesgime from what was a ‘greenfields site’ in 1994, and | look

TransAdelaide exists at the present time merely as a referenggrward to continued improvement in passenger transport in
in a Schedule to the Passenger Transport Act. The reviegouth Australia.

considers that TransAdelaide could benefit from the orienta-
tion and guidance of a commercial board—and so does the
Government. Accordingly, | have now established an QUESTION TIME
advisory board that will report to me on the measures re-
quired to aid TransAdelaide to become a robust player in the GOODS AND SERVICES TAX
competitive tendering stakes in the future. It is the PTB s
intention that competitive tendering calls resume in the first The Hon. CAROLYN PICKLES (Leader of the
quarter of next year. The membership of the advisory boar@pposition): | seek leave to make a brief explanation before
is Mr Ron Griffiths, Mr Kevin Benger and Ms Kate Spargo. asking the Treasurer a question about the impact of a GST on
Other Matters the Government'’s capital works program.
The review canvassed a range of issues relating to the Leave granted.
responsibilities and performance of the board, and the board The Hon. CAROLYN PICKLES: On 28 May the

now proposes that the following key actions be progressed—tyeasurer told the Parliament that this year's capital works

and they will be: _ , program had increased to $1 243 million and said:
1. Development of a strategic plan tvia 5 to 10year

: o ; The building and construction industry will again benefit
“met*'?‘b'e' which is communicated to staff a'.‘d stake homerss'ignificantly from the increased major works—supporting over
(In this context the PTB has recently appointed a Directoryg oog jobs.

Strategic Planning, who will play a major role in overseeing . e . L
the development of a 10 year investment plan for passengéy"€portin today'srinancial Reviewndicates that States are
transport in South Australia.) concerned that the tax package may result in the Common-

2. Preparation of a performance charter or agreement wilff€@lth’s imposing a GST on State Government purchases. It
the Minister which stipulates performance goals and meaglas been reported widely that the GST will apply to the
ures. bun(_JIlng industry, and a 10 per cent GST on this year's

3. A review of existing arrangements with all industry capital works program could cost $124 million. My questions

committees and consumer panels to ensure their effecti@ the Treasurer are:

contribution to policy development. 1: How many of the 20000 jobs supported by the

4. Review of the fare structure for Adelaide Hills Government's capital works program will be lost in the
services. building industry if the Commonwealth takes $124 million
Adelaide Hills Fares GST out of the program?

The issue of the fares that apply in the Adelaide Hillshas 2. Did the Treasurer or the Government make any
a long history. Hills Transit has been responsible for operatsubmission to the Commonwealth to protect jobs in the
ing bus services in the area under contract to the PTB sindsuilding industry from the impact of a GST and, if not, why
1996. It has inherited a complex, unsatisfactory fare structureot?
Services to and from Aldgate are embraced within the The Hon. R.I. LUCAS: As | understand it, the answer
Metropolitan Public Transport boundary, with fares subsij| pe ‘None’, because the GST according to the paper—and

dised by the Government, including a 50 per cent concessiqthaye no greater detail than that—will not actually start until
pricing policy for pensioners, seniors, the unemployed anghe year 2000.

tertiary stuqlents. All Hills areas beyond Aldgate are deemed Members interjecting:

to be outside the metropolitan area, so fares attract no

Government subsidy. They also are set to generate a commer- | '€ PRESIDENT: Order!

cial return for the operator. The Hon. CAROLYN PICKLES: As a supplementary
The anomalies in the fare structure applying to thequestion, will the Treasurer answer my second question: did

Adelaide Hills are exacerbated by the subsidised far&€ make a submission?

structure that applies to Gawler and Noarlunga—distances The Hon. R.l. LUCAS: Given the answer to the first

that are far further afield from the GPO than Mount Barkerquestion, the second question is inconsequential. The first

for instance. The Government also recognises that since 197§ estion related to the impact on jobs in the 1998-99

when the current public transport zones were formed, thereudget—the 20 000 job estimate figure. Given the answer to

has been a considerable growth in population in the Mourthe first question, the second question is therefore not

Barker, Woodside area. For all these reasons, the Governmagplicable.
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The Hon. P. HOLLOWAY: | seek leave to make a brief VILLIERS TRAINING SCHEME

explanation before asking the Treasurer a question about the

impact of a GST on State finances. The Hon. T.G. ROBERTS: | seek leave to make a brief
Leave granted. explanation before asking the Treasurer, representing—

The Hon. P. HOLLOWAY: Today's Financial Review The Hon. A.J. Redford interjecting: _
carries a report that the tax package will abolish a number of The Hon. T.G. ROBERTS:| think | will ask the question
taxes, including stamp duties on non-property transactionf@ther than the honourable member.
and some business transactions, FID and BAD taxes. On The PRESIDENT: Order! _
Tuesday the Treasurer told the Council that he had not had The Hon. T.G. ROBERTS: | seek leave to make a brief
any detailed discussions with the Commonwealth on th&Xplanation before asking the Treasurer, representing the
impact of a GST on State Government revenue, such as taxignister for Education, Children’s Services and Training, a
derived from gambling on the TAB and poker machines, andluestion about the Villiers training scheme.
he confirmed that with his previous answer. Leave granted. _

Yesterday the Treasurer could not tell the Council whether  The Hon. T.G. ROBERTS: Yesterday in Matters of
South Australia’s financial position was protected by an})nterest | raised some problems associated with a Villiers

reciprocal agreement with the Commonwealth to provide"OUP training scheme, which is a training scheme designed

revenue neutrality following the new taxing arrangementst© r&in young people in the metropolitan area—
The Hon. Diana Laidlaw interjecting:

Will the Treasurer tell the Council what he has done as } . .
Treasurer of South Australia to protect the State’s fundingMThe Hon. T.G. ROBERTS: That is dead right. The
inister interjected and said that last month | asked for

base following the introduction of a GST, .
d Government support to get the scheme established, and that

or has the Treasurer been left out of the equation? ) - . i .
The Hon. R.I. LUCAS: Th ¢ fthe di ions that is true. This month | am asking that the Government investi-
€ Hon. 1. - | N€ nature of the diISCUSSIONS hal  ate the training scheme to ensure that Villiers gets it right

: Eave hadl.WitQ thehEe(éer:al Tt:easurerandghe F}rime M_inist ot only with the establishment of its work camp in the
ave outlined to this Chamber on a number of occasions. &, n_Fast but with its training programs.

am happy to repeat them. We had a general discussion at The Hon. Diana Laidlaw: Fair enough—

either a COAG or a Premiers’ Conference late last year with The Hon.. TG ROBERTé: | am not asking the questions
the Prime Minister and the Premier. Since then the Premi put any extra pressure on Villiers to be prevented from

has had the advantage of some limited but general disCugz ricinating in a Commonwealth group training scheme: |
sions, as | understand it, with the Prime Minister. would like to see the scheme operating fairly for all con-
Obviously, some submissions have been made by the Statgrneq, including Orlando, which has commissioned Villiers
Government on some issues that have been leaked to thecarry out the group training scheme. Yesterday | outlined
news media, particularly in relation to the wine |nd_ustry, aSsome of the problems experienced by young people, particu-
well as perhaps one or two other areas. However, in relatlo&”y those employed in the metropolitan area, who leave at
to actually knowing the detail of the Commonwealth taxs 5 m. to travel by bus to the Lucindale site, as well as some
package, | know almost as much as, | suspect, the Depuly the difficulties these trainees faced when their contract was
Leader of the Opposition, and in most cases— prematurely finished.
Members interjecting: The contract started on 29 April this year. The first intake
The Hon. R.l. LUCAS: Given the extent of the secrecy included 70 to 80 people; the second intake included a further
and the briefing of the Government’s own backbenchy0 people. These are approximate numbers relayed to me by
members of its own Coalition Party room, about which wea meeting held in my office last week by disaffected young
read in this morning’s newspaper—evidently, according tgpeople who were victims of the scheme. | was informed that
the newspapers, members entered a room at 2 o’clock andfigure of $11.50 was promised to the trainees, which is a
emerged again at 10 o’clock and that was the first— reasonable amount when compared with some of the figures
The Hon. T.G. Roberts interjecting: paid to other employees in the wine industry in this field. If
The Hon. R.I. LUCAS: Because | was not a member of the catering and hostel facilities were adequate, that would
the Federal Coalition Party room. That is the simple answelp€ seen industrially as a fair and reasonable payment.
to a simple question. | am not in a position to do anything Unfortunately, the contracts were prematurely signed off,
until 1 am actually given the details of the decision. and these young people now have no certificate of competen-
The Hon. P. Holloway interjecting: cy, as was promised at the start of the program. They also
The Hon. R.I. LUCAS: | do not have the power to read have no jobs and I am sure th?‘t’ when other employers look
the Federal Treasurer's mind. at their CVs for future_jobs,_lt will not look too good_for _the_m
Members interjecting: because of the way in which some employers dl_scr|m|_nate
against applicants who have been involved in trainee
The Hon. R.I. LUCAS: | do not have the power to read ,oqrams that are prematurely wound up. Given that this is
the Prime Minister's mind, much as | would like t0 on 4 federally funded scheme that is administered locally in this
occasions. All | can say to the Deputy Leader, as | said ORtate, my questions are:
Tuesday and again yesterday is: stay tuned; in little over an 1. what practices and procedures are currently in place
hour, an hour and a half or whatever, the Deputy Leader will, protect trainees and other unemployed people from the
know the detail of the package and so, too, will I. We cangytg of problems that | have outlined?
then make submissions on any issue if we have any concerns. 5 \yhat screening practices and procedures are in place
Members interjecting: to vet current and future training scheme providers and
The PRESIDENT: Order! administrators?
The Hon. R.I. LUCAS: You cannot make submissions 3. Who is responsible for investigating incidents such as
on the basis of not having information. these and ensuring that the trainees involved in the scheme
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are paid back pay and entitlements owing and receive Australia. | understand that regional Australia is about to gain
certificate of competency and proficiency if these schemea network of 18 specialised advice and service offices. Half
are wound up and that they are transferred to other schemesf’this network of offices, known as Tradestart, is in place
4. Will the Minister ensure that all the people involved in while the remainder will apparently be operational in the near
this scheme are given priority in future employment projectguture. Two of these offices are in South Australia, one at
of this nature? Berri and one at Mount Gambier, both centres being at the
5. Will the Minister ensure that the participants are notfocus of regions with undoubted further export potential. Can
victimised in any way when applying for future positions? the Minister indicate whether the State Government is
The Hon. R.I. LUCAS: | will refer the honourable providing any assistance in the establishment of these
member’s question to the Minister and bring back a reply. Tradestart offices and say whether these offices will coordi-
nate efforts with the respective regional development boards?
ABORIGINAL BURIAL SITE The Hon. K.T. GRIFFIN: [ will refer the question to my
colleague and bring back a reply.
The Hon. SANDRA KANCK: | seek leave to make a
brief explanation before asking the Minister for Transport and FISHING INDUSTRY COUNCIL
Urban Planning, representing the Minister for Aboriginal
Affairs, a question about an Aboriginal burial site in the ~ The Hon. IAN GILFILLAN: | seek leave to make a brief
Coorong National Park. explanation before asking the Attorney-General, representing
Leave granted. the Minister for Primary Industries, a question relating to the
The Hon. SANDRA KANCK: My office has been South Australian Fishing Industry Council (SAFIC).
informed that tourist operators are taking tourists from Leave granted.
Goolwa by boat to view Aboriginal remains in the vicinity of ~ The Hon. IAN GILFILLAN: | have recently been
Marks Point in the Coorong. | have been informed that thes&formed about a level of dissatisfaction that exists among
sightseeing excursions are taking place despite objectiorgouth Australian fishers with their peak body, SAFIC. SAFIC
from the Ngarrindjeri people. By contrast, visitors to the WesE€Xists to represent the fishing industry as a whole, and its
Terrace Cemetery in search of Percy Grainger’s grave sit&@embership includes those who are licensed separately to
breach no cultural taboos. Colonel Light's burial place infish for prawns, abalone, tuna, rock lobster and what is
Light Square is a public monument. Tours of historicgenerically referred to as marine scale. The marine scale
cemeteries are seen as legitimate revenue-raising activitidéshers have their own industry body, the Commercial Marine
but these practices are anathema to Aborigines. It is deepfycale Fish Executive Committee (COMMSEC).
offensive to them for an Aboriginal burial site to be used as  Together they make up 50 per cent or more of the total
a lure for tourists. For them, these remains are sacred and fishers, yet | understand that they are represented at the
profit from them is profane. SAFIC board level by only one board member out of six. |
| believe that this burial site has been entered in thdave been told that SAFIC agreed to fund a particular officer,
Register of Aboriginal Sites and Objects under the Aborigina So-called extension program, working on behalf of
Heritage Act, section 23 of which makes it an offence toCOMMSEC for two years until January 1999 but that
damage, disturb or interfere with any Aboriginal site. Atissugecently it rescinded that agreement and ended funding for
is whether tourists interfere with Aboriginal remains by this position more than a month ago on 30 June.
looking at them. If so, section 24 of the Act empowers the Thisis just one of along list of 24 grievances with SAFIC
Minister to restrict access to the site. Given that the undehich has been produced by COMMSEC. | do notintend to
lying purpose of the Aboriginal Heritage Act is to protect give all detail of that, but the document is available to the
Aboriginal culture and that organised tours to AboriginalMinister if he has not seen it already. Suffice to say that the
burial sites undermine the values of Aboriginal culture, theauthor of this document believes that marine scale fishers are
Minister may be obliged to use that power. My questions td@etting a poor deal from the general industry body which
the Minister are: purports to represent all fishers. Fishers pay very large
1. Has the Department of State Aboriginal Affairs licence fees to the Government angl a por_tion of their licence
received any complaints concerning tourist operatorsfees are passed on to SAFIC, making it, in effect, a form of

activities at the Marks Point burial site? compulsory unionism.
2. Will the Minister restrict access to the site in accord- However, the situation between COMMSEC and SAFIC
ance with the Aboriginal Heritage Act? has deteriorated to such an extent that COMMSEC is how

The Hon. DIANA LAIDLAW: | will refer the honour-  Urging its members to sign forms officially resigning from

able member's question to the Minister and bring back >AFIC and withdrawing any authority it has to represent
reply. them. The legal advice also suggests making an approach to

the Supreme Court seeking a judicial review to win approval
REGIONAL DEVELOPMENT to withhold payment of the SAFIC component of their licence
fees.

The Hon. J.S.L. DAWKINS: | seek leave to make a brief At the same time that all this happening, the General
explanation prior to asking the Attorney-General, representManager of SAFIC, Mrs Lorraine Rosenberg, in a letter to all
ing the Minister for Primary Industries, Natural Resourcesnembers—and | have a copy of that letter available—
and Regional Development, a question relating to regional The Hon. T.G. Cameron:The former member for
export assistance. Kuarna—one and the same?

Leave granted. An honourable member: Yes.

The Hon. J.S.L. DAWKINS: | recently became aware The Hon. T.G. Cameron: Just curious.
of an announcement by the Deputy Prime Minister (Hon. Tim  The Hon. IAN GILFILLAN: Well, | hope the Hon. Mr
Fischer) in relation to additional export assistance to regionaCameron has the information he required. Mrs Lorraine
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Rosenberg states in a letter to all members that the SA Rodk have to govern, whether it is this Government or it happens
Lobster Advisory Council and, less vigorously, the prawnto be a Labor Government at some stage in the future, will
sectors are both seeking to disband SAFIC. Additionally, shbave to confront these problems.
states that she and her staff have been subjected to written A competitive national market will mean that some of the
and verbal abuse and threats by ‘an influential member of thgractices which have occurred in the past will not be able to
Australian Fisheries Academy'—not a happy state of affairscontinue in the future. Whether ETSA is publicly or privately
as most members would agree. Will the Minister advise m@wned, it will have to compete, as the Hon. Mr Cameron very
of the following: eloquently outlined last night to the Hon. Mr Roberts and all
1. Whether he intends to intervene in these wranglemembers in this Chamber who took the trouble to listen to his
which threaten to tear apart the State’s peak fishing industrypeech.
council? The Hon. T.G. Roberts: What will happen to regional
2. What would be the effect if, as threatened, the marin@areas?
scale fishers and the rock lobster and prawn fishers all decide The Hon. R.l. LUCAS: Itis just not regional areas. | did
to withdraw from SAFIC? not say ‘regional areas’.
3. Whether, as the legal advice to COMMSEC indicates, The Hon. T.G. Roberts interjecting:
it is possible for individual fishers or groups of fishers to  The Hon. R.I. LUCAS: No. I did not say ‘regional areas’.
resign from SAFIC and have the SAFIC portion of their The Government is saying in its contribution that in terms of
licence fees withheld from that body? _ _ small customers, households and small businesses the
4. What steps, if any, have been taken to investigate thgovernment has at least put down a plan to try to protect
claims of verbal and written abuse and threats to Mrsyices for country customers. It is important that we hear

Rosenberg and her staff? ] . from those who are arguing to oppose the Government’s plan,
The Hon. K.T. GRIFFIN: Iwill refer the questiontomy  as the Hon. Terry Roberts and, more particularly, his Leader,
colleague in another place and bring back a reply. are.
Members interjecting:
ETSA, RURAL COSTS The Hon. R.I. LUCAS: The Hon. Terry Roberts says that

he would like to see the subsidies and the old world continue.

The Hon. R.R. ROBERTS:| seek leave to make a brief h Sl
Members interjecting:

explanation before asking the Treasurer a question about . .
ETpSA costs in rural SoutthustraIia. g The Hon. R.Il. LUCAS: That is the point. The Hon. Terry

Leave granted. Roberts was being quite frank about the second reading

The Hon. R.R. ROBERTS: Recently, | received getting through ar_1d I_admire his frankness.
correspondence from a constituent of mine who is wishing Members interjecting:
to build on a property some seven kilometres out of Port 1ne Hon. R.I. LUCAS: Itis a frank assessment from a
Pirie. He made an application to ETSA on 18 January 199€nior front bencher—
in relation to the cost of connecting power to his property. He Members interjecting:
received a quote at the time of $2 720, which would cover the The Hon. R.I. LUCAS: Exactly. Itis a frank assessment
cost of the job consisting of a transformer, all cabling to theffom a senior front bencher in the Rann Opposition that the
boundary and the digging of the trenches. He was advisegecond reading of the Electricity Bill will get through.
that he would have to lodge that sum before work could Members interjecting:
commence. My constituent who is not a rich person was The PRESIDENT: Order! The Hon. Ron Roberts has
unable to pursue that desire at that time and has just recen#égked his question. Why do you not listen to the answer?
applied again in August 1998. He was told that all the same The Hon. R.Il. LUCAS: By way of interjection the Hon.
work would be done and that his responsibility to pay upTerry Roberts said he would like to see the subsidies and, by
front would also be required, but the cost is now $6 640. Tanference, the old world, continue. A number of members—
say the least, he is somewhat shocked. the Hon. Nick Xenophon, Terry Cameron and others—have

| am advised that he has spoken to a Mr Ellis who said héighlighted that, whilst we might like the old world and the
would recheck the figures on the computer when he returneald ways to continue, the reality is that from 15 November the
to his office from Port Lincoln. He has also had a conversanew world in terms of the electricity market will start. We
tion with the Hon. Rob Kerin who told him that there was will no longer have a monopoly in South Australia. Whether
some restructuring of the management and software systemsnot we own it, we will have 27 competing customers in the
and pricing when ETSA became a corporation. Although | daetail market in South Australia. The old ways will be
not expect the Treasurer to have the details with him righthanged irrevocably.
now, can he provide me with a detailed quote and detailed The only point | make in my general response to the Hon.
reasons why the quote of 18 January 1997 until August 199Ron Roberts’ question, which | will take up, is that we, on
has more than doubled in cost? behalf of our constituents, regardless of whether we are in

The Hon. R.I. LUCAS: | am happy to get some advice government or in opposition, will increasingly be confronted
from ETSA management on that issue and, if there is anyith these difficult issues. We might not like them but we
further detail that the honourable member wants to providevill be confronted with these difficult issues as ETSA
me with, I would be happy to receive it and take up the issuemanagement, under current public ownership, will increasing-
It highlights one of the issues that the Hon. Mr Camerorly say, ‘We have to compete in the national market with these
raised in his contribution in last night’s debate, that is, thos@eople from interstate; therefore, we will have to make these
States and Territories that will be part of the Australiansorts of changes to our old ways.’ It is wonderful to say, ‘No,
national market will be increasingly confronted with thesewe don't like that. We shouldn’t change it. We should stay
difficult issues. In some cases consumers will have to pawith the old ways.” However, we cannot stay with the old
costs and we as Governments and Parliaments, who are goingys once the national market starts.
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The Hon. T.G. ROBERTS: Does the Government have tion within the plus or minus 1.7 per cent just for some parts
any proposals to cross-subsidise rural people who findh the country; and then we further agreed after that to make
themselves in the circumstances as outlined by the Hon. Rdsudget allocations to make sure that we continue to protect
Roberts? small households and customers in the country.

The Hon. R.I. LUCAS: | am happy to organise a private  \We will be able to do that because we will have the
briefing with one of the senior frontbenchers of the Ranrmeadroom in the budget—because of the debt we have paid
Opposition to talk to him about the Government plans—  off as opposed to the amount of money we have lost—to use

The Hon. T.G. Cameron interjecting: up some of that $150 million a year to continue that subsidy.

The Hon. R.I. LUCAS: | am happy to do that; | don't Those who oppose the sale of ETSA and Optima, such as
want to take up all the time of Question Time, because somglike Rann and up until now the Hon. Terry Roberts, will not
members sometimes get frustrated if Ministers— have the sale proceeds and will not have the headroom in the

Members interjecting: budget to continue with that subsidy and protection for

The Hon. R.I. LUCAS: | listen to and | learn from the  country customers. Itis people such as the Hon. Ron Roberts
interjections from the Opposition, about the complaints— and the Hon. Terry Roberts who oppose the sale who will be

Members interjecting: increasingly challenged over the coming debate in terms of
The Hon. R.I. LUCAS: Exactly! how they will protect rural consumers if they do not have
Members interjecting: access, first, to the sale proceeds, and, secondly, to the

The Hon. R.I. LUCAS: The Hon. Terry Roberts is headroom in the budget which will be freed up through the
obviously acknowledging that it will pass the second readingsale of ETSA and Optima.
Terry Roberts said by way of interjection that it would pass | gnologise for the third time for having to explain that, but
the second reading. The Government has outlined a quife\yas again asked of me. | am happy to provide a further
detailed package in relation to households and smalll busmegﬁeﬁng to the Hon. Terry Roberts, if he wants it, in relation

customers in terms of continuing to protect even under thg, pqy the Government with its plan is seeking to do all it can
national market. We looked at Victoria and we said, ‘No, thag, protect rural consumers.

is not the way we believe we should structure our electricity
industry if we want to protect our rural consumers in South
Australia.’ Victoria has five distribution companies. It has SCANLON, MR L.
two substant_ially in the rural areas and three_c_onc_en_trated iN The Hon. CAROLINE SCHAEFER:
the metropolitan area. It does not have the ability within thos
cost structures to cross-subsidise between the profita_b question about the death of Mr Les Scanlon.
metropolitan area and the less profitable, more expensive Leave aranted
rural areas. We looked at that structure, and some were 9 ’
recommending to us that we should have two or three 1N€Hon. CAROLINE SCHAEFER: Last Sunday,
distribution businesses in South Australia. Mr Les Scanlon.of Hackham West died tragically when he
One of the reasons why the Hon. Sandra Kanck saidVent to the assistance of a young woman who was being
‘Look, we want immediate answers, and we kept saying tgPursued _by an |ntrU(jer. Mr Scanlon was well kn_own to his
Sandra, ‘We have to go to the ACCC and the NCC to argugommunlty and patrticularly to thos_e involved with Neigh-
our case’ is that we believe it is in the best interests of rurapOUrhood Watch. For the record, will the Attorney-General
consumers to have one distribution company and that is tHRutline Mr Scanlon’s contribution to his community? Does
best structure as opposed to a decision that, in the end, e_Attorney believe that Mr _Scanlon s death will impact on
were looking at as an alternative, which was to divide SoutfiN€ighbourhood Watch recruitment?
Australia north and south. Under that model, there would The Hon. K.T. GRIFFIN: The death of Mr Les Scanlon
have been more significant differences in price between rurg@n Sunday 9 August was tragic—and tragic in the circum-
consumers in the north and those in the south, and betweétances that he was, in a sense, an innocent bystander whose
all rural consumers and the metropolitan area. help was being sought by a neighbour who had been attacked.
An honourable member interjecting: It is important to recognise that Mr Scanlon was an outstand-
The Hon. R.I. LUCAS: Well, I've indicated it a couple ing citizen and that the community has lost the benefit of his
of times. | have been asked the question, and | need to repegnscientious approach to community activities. Inthe same
the answer. We therefore argued and argued strongly for tigontext, his family has lost a husband and a father. Mr
one distribution company business so that we can continugcanlon was the embodiment of community spirit and was
the cross-subsidy between the city and the country. We wigreatly respected and liked within his community. | was

continue that. In addition to that, a proportion of the saletalking to one of the police officers who had a very close
proceeds will go into a fund— involvement with Mr Scanlon and who described him as

The Hon. T.G. Roberts: Until 2003. ‘Mr Community’ because he would do anything to help

The Hon. R.I. LUCAS: No. Again, the Hon. Terry others.
Roberts does not listen. Until 2003 our pricing order will  The police officer knew him very largely through
make sure that city and country customers pay exactly theeighbourhood Watch in the Hackham West area where
same price. We retain control until 2003. It is no wonder theMr Scanlon had been a member of the branch since it was set
Hon. Terry Roberts is so frustrated with the Labor Party: heup in 1991. He was the Area Coordinator for Hackham West
keeps making these statements which are obviously wrorgnd the Deputy Chair of the South Coast Division, and it was
and he has not listened to what is being said or read thia that context that only two months ago | presented him with
materials that he has been given. The date to which tha certificate of recognition for his years of service to Neigh-
honourable member referred was 2013, but even that has ndwurhood Watch. It was interesting at that presentation,
changed. The Government’s position is that we will use somattended by a large number of people involved in Neighbour-
of the sale proceeds to continue until about 2013 the prote¢ttood Watch in the southern region, that he was obviously

| seek leave to
ake a brief explanation before asking the Attorney-General
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regarded with a great deal of affection and obviously wasarge quantities to be a major health risk to humans, it was
making a significant contribution to Neighbourhood Watch.considered that there were not likely to be any problems. It
One of his greatest achievements was putting together the a fact that South Australian food generally is fairly high in
Neighbourhood Watch trailer used by other Neighbourhoodadmium—so much so that offal meat, such as liver and
Watch groups to promote membership and the movementlsidneys from sheep more than two or three years old, cannot
activities. He was involved in not only Neighbourhood Watchnow be sold for human consumption. South Australian wheat
but also programs such as the ‘Adopt a street’ programand—
which was an innovative and low budget crime prevention The Hon. T.G. Cameron: Here in South Australia?
program; an anti-graffiti campaign; and also involved as a The Hon. M.J. ELLIOTT: Yes, in South Australia.
member of the Onkaparinga Crime Prevention CommitteeSouth Australian wheat and potatoes are quite high in
That was a membership that officially started about fourcadmium also. The reason | ask this question is that it appears
months ago, but was unofficially a longer period of aboutthat, because it was assumed that large quantities had to be
18 months. Mr Scanlon worked on other community projectgonsumed, there was not a health risk. | have been told that
such as a campaign to improve drinking water in the southertine risk can be much greater if people already have relatively
suburbs and was actively involved with the Hackham Weshigh levels of cadmium in their system, which in South
Community Centre and the Hackham West Primary SchoolAustralia may well already be the case. My question to the
We hear a lot about suburbs such as Hackham West but, Minister is: has there been any attempt to ascertain whether
one goes to Hackham West, one can quite readily feel ther not cadmium levels have been elevated in people living in

sense of community in existence there. the near vicinity?
The Hon. T.G. Cameron: When were you last down The Hon. DIANA LAIDLAW: | will refer the honour-
there? able member’s question to the Minister and bring back a

The Hon. K.T. GRIFFIN: | was there about five months reply.
ago, and last year | was there on at least two or three
occasions. On behalf of the Government, | want to take the PASSENGER TRANSPORT ACT
opportunity to express my deepest condolences to the family .
for their loss and to express also my gratitude for all the work  The Hon. A.J. REDFORD: | seek leave to make a brief
that Mr Scanlon did on behalf of the community, particularly€xplanation before asking the Minister for Transport a
for the community in Hackham West. He was devoted to higluestion about the review of the Passenger Transport Act.
family—to his wife, Debbie, and his children, Eran, Benand ~Leave granted. . o
Anita—and he had that happy knack, which is lacking in  The Hon. A.J. REDFORD: Earlier today, the Minister
many, of being able to balance family life with community tabled the Review of the Passenger Transport Act 1994
activities. His memory is an inspiration, and | hope that thisPrepared by Bronwyn Halliday and Mark Coleman into the
tragic death will not deter others from making a similar Passenger Transport Act and the operation of the board. The
contribution to the community as volunteers, whether a$oard is to be congratulated for the successful implementation
members of Neighbourhood Watch or otherwise, to hel@nd establishment of a new passenger transport regime under
make the State a better place in which to live. In the shorthe auspices of the Minister. Indeed, some of the achieve-
time since Mr Scanlon’s death, and in discussion with somé&ents of the Government since 1994 are remarkable. When
of the people who knew him, it is quite obvious that they will this Bill was debated in this place on 10 March 1994, the
not allow that death to discourage others from being involvedion. Sandra Kanck said:

in community work in that area. On the issue of tendering for services, private industry is not
likely to be interested in tendering for unprofitable services. They
DAWSLEY CREEK will be interested in just a few of our routes, and the most profitable

services will be creamed off. This may provide a short-term cash

., flow for the G t, but wh ill th f t
The Hon. M.J. ELLIOTT: | seek leave to make a brief ﬁyfg;th:unggmyggrb;;eg; ere will the money come from to

explanation before asking the Minister for Transport an
Urban Planning, representing the Minister for Environmen
and Heritage, a question about heavy metals in Dawslegt
Creek.

Leave granted.

. : The point he makes, which has been picked up in other studies
The Hon. M.J. ELLIOTT: The Mount BarkeCourier and observations of various models adopted in other parts of the

of 5 August 1998 gives a report on high levels of cadmiumyorig, is that, whilst it is possible to design systems that will bring
being found in Dawsley Creek (near Brukunga), levels whichabout significant savings to Government in the provision of public
were deemed to be 20 to 30 times above health safety leveksansport, often it has been at the expense of the service provided to
I understand that a local dairy farmer destroyed more than 70¢ E’Slétr’cfc‘:”% ”t"ﬁétgﬁ o H;fg %'L?gﬁ;;?%rggnh%‘a%hgf ttr?el hishiid
of his herd after the cows stopped producing milk or haCI@-1chieved by adopting some of the measures implemented in various
difficulty calving. The origin of the cadmium appears to bepjaces.

froma pyntes(gnmg, fln”colnnerc]pon with Wh'gh: when echt’)SEdThe Hon. Barbara Weise went on to claim that the Bill at that
giloﬁﬁﬁznai? g ;i'g g }aﬁag (')’;ghgg\cluri’] etg&g'%gag%tiurﬁt%tage would do that. She went on in her contribution and said:
P g y ) | am advised, for example, that one such plan that the Govern-

linked to a number qf diseases, i”C'“dif‘g cancer, bonﬁhent was considering would have required the use of 50 extra buses
degeneration, kidney diseases, as well as high blood pressuggapproximately $100 000 each, and that would add some $5 million
The Hon. T.G. Cameron interjecting: to the cost of the provision of assets before one even starts talking

generally. | note here that an officer from the EPA, DrThe report, at page 4, congratulates the board and, at
Cugley, said that, because cadmium had to be ingested page 21—

ndeed, the Opposition (then represented by the Hon. Barbara
eise) also made some comments on that issue. Quoting a
atement made by Dr lan Radbone, the Hon. Barbara Weise
said:
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The PRESIDENT: Order! The honourable member is TransAdelaide as the reformed arm of the old STA, and with
starting to debate in his explanation. | ask him to cut highe benefit of the Passenger Transport Board and the

explanation short and to ask his question. standards and contracting performance requirements that it
Members interjecting: is setting, there is certainly new vigour in public transport in
The PRESIDENT: Order! South Australia today.

The Hon. A.J. REDFORD: | am sorry. | was just about . . .
to quote from a report that has been tabled in Parliament. _Having read the review by Ms Halliday and Mr Coleman,

The PRESIDENT: To my ears, the honourable member &nd ha_vmg d|scusseq further the |ssu_es_W|th them, | belle_ve
is starting to debate. The honourable member has obtaindd@t: With the relaxation of the prescriptive contract condi-
leave to make an explanation, the relevance of which is ndtons that have been established to date by the PTB, we will

to debate but to give some facts pertaining to asking th&®€ much greater vigpur, innovation and qreativity in the
Minister a question. design of services, which will be to the benefit of customers.

The Hon. A.J. REDFORD: | apologise, Mr President. | think we will see that those services can be undertaken at
All | have done is quote other people.'l have not said? 'educed costto the operator and therefore at a reduced cost

anything for myself. Am | permitted to continue quoting this ©© the taxpayer.

report for the purposes of the question? A lot of good work has been undertaken by Ms Halliday
The PRESIDENT: Yes, but | am warning you that you ang Mr Coleman based on wide representations that they

are debating when you should not be debating. ~ received—there were 49 interviews, and operators have been
The Hon. T.G. Cameron: | would ask the question if | a¢tively involved—and they know that, in terms of the

were you! commitment that they want to make to public transport in this
The PRESIDENT: Order! State, they can do it better if the PTB can, in turn, reduce

The Hon. A.J. REDFORD: You've had a good couple some of the prescriptive nature of the contracts and work on
of days, Terry. Don't push your luck! In the report tabled 3 hasis of greater facilitation between the PTB and operators
today, the authors of the report state: rather than through regulation, ‘big boss’ tactics and detailed

Overall the cost of providing bus services in the metropolitan aregequirements in contracts. | believe that the PTB prepared the
has reduced as a result of tendering and direct contracting out efyntracts in the proper form four years ago.

services.

In the light of the report and in the context of what was said Members interjecting:
some four years ago by the Hon. Sandra Kanck in her dire ]
predictions and the predictions made by the Opposition, how The PRESIDENT: Order!
do the statements made by those members measure or sit WithThe Hon. DIANA LAIDLAW: Thatwas remarked upon

the findings of this review? in the review by the fact that we have not had the industrial
An honourable member interjecting: ~ or public disruption that services in most other States have
The Hon. DIANA LAIDLAW:  No. Infact, the question  experienced. The approach of the PTB was cautious. With the
has been researched by the honourable member and askgshefit of hindsight and in the light of the competition within
without notice. | can highlight that the report notes savingshe delivery of public transport services that this State now
of some $23 million over three years to 30 June 1997. has, we can have a greater level of confidence with less

would highlight that those savings relate to the Passenggjrescription and more encouragement for innovative service
Transport Board's budget for the public transport portfolio.gelivery in the future.

For its part, TransAdelaide would argue that, if one took

account of the savings in real terms, it would be some

$53 million or $58 million—I do not have the figures at  1he Hon. A.J.REDFORD: | ask a supplementary
hand—because the other operators have not received tH#{€stion. In the light of the Minister's reply, how reliable was
which, with inflation and the natural flow of increase on thethe Hon. Sandra Kanck's statements and predictions in 1994,
budgets, the old STA had for operating public transportand how much relllance can be pla}ced on her predictions for
services back in former Government days. the future in relation to State services?

So, there have been considerable savings notwithstanding The Hon. DIANA LAIDLAW: The Hon. Sandra Kanck

the measure one uses to judge those savings. | would also aglfhy have had some misgivings about competitive tendering
that there has been a considerable level of service increasg | the reform of public transport. However, she did support
over that time. Certainly it was the goal of the Governmenty, o i Although it went to a conference, she supported the

in Iqoking at hOW we could re\./i'talise passenger transpor; dings of the conference, and a unanimous report was
services in this State and stabilise patronage falls that hagturned to this Parliament. She may have done so with

been going on under the previous Government, that we dighigivings, but she did support it. It would be wonderful if
not simply slash services to make savings. Because of higge same sort of spirit could be shown for the ETSA debate,

long term interest in public transport issues, the honourablg, ; it he pemocrats have their way the Bill will not get to a
member may recall that, to make savings, in 1992 the formgf,ie on the second reading.

Government cut out almost two thirds of weekend services
and half to two thirds of night services. The— Often there is fear of and resistance to change, but as with

Members interjecting: public transport we often find that there can only be benefit

The PRESIDENT: Order! There is too much audible from such change. | understand the nervousness of people
conversation in the Chamber. The honourable Minister.  going into what is unknown, but | can only reassure the

The Hon. DIANA LAIDLAW: The system has not honourable member and the Hon. Ms Kanck on this occasion
recovered fully from those slash and burn days of the Labathat her misgivings were misplaced. Nevertheless, | thank her
Party of 1992 but, with competitive tendering, new playersfor the support she gave to me and the Government at that
in the system and a new service and customer outlook biyme for the passage of that Bill.
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RED LIGHT CAMERAS year—the highest road toll in five years—and likely to rise
above 200 by Christmas. Yet the Government has cut

The Hon. G. WEATHERILL: | seek leave to make a spending to metropolitan drink driving public education
brief explanation before asking the Minister for Transport angrograms by more than half. On the other hand, funding for
Urban Planning a question about traffic cameras. bike education programs (and | know the Minister loves

Leave granted. riding a bike, even on footpaths—and | commend her for this)

The Hon. G. WEATHERILL: Some time ago, traffic has risen from $160 100 to $198 320. | believe it was money
cameras were set up at some dangerous intersections. Is tatll spent, particularly considering that during the same
practice still occurring, because there are many intersectiongeriod the number of cyclists killed has fallen from seven in
where | think cameras should be installed to stop motorist3995 to three so far this year.
running through red lights? The Hon. Carmel Zollo interjecting:

The Hon. DIANA LAIDLAW: | sought some informa- The Hon. T.G. CAMERON: The Hon. Carmel Zollo
tion on this matter last week following representations frominterjects and says it is probably attributable to bike lanes,
constituents who were worried about motorists rushing reénd she may well be right, but | am pointing out that addition-
|ightS in the Christies Beach area. | learnt that the installatiom funding has been provided to the bike education programs,
of traffic cameras is ultimately a decision for the police,and | applaud that. My concern is about the 50 per cent
although advice is sought from the Department of Transporgutback in drink driving education programs, because | am
Urban Planning and the Arts in terms of accident recordsa great believer that education rather than penalising people
There is a monitoring cost of about $5 000 per year pefs the way to go. It is pretty obvious that public education
camera, and for each arm of the traffic lights where a camergrograms do get results. Figures supplied to my office by the
is placed the cost of installation is about $100 000. Like theattorney-General show that between 1996-97 and 1997-98
honourable member, | was wondering why we cannot seghere has been a rise of more than 20 per cent in the number
more red light cameras established in South Australiagf people tested by the police at RBT stations.
because | believe we are seeing too many people running red The Hon. A.J. Redford interjecting:

lights. Others who are cautious like me will stop inadvance 1o Hon. T.G. CAMERON: | will have a yarn with the

of the red light, and then you fear that somebody will crash,, Angus Redford later about whether or not there is
'nt(:hﬁ back oz;lyou, sot:t 'S_gu'tel a haz_ardous ?xe(;c_lse. opinion in my statement; | would have thought | was quoting
n honourable member: How long SINCe yOuVe driven  ¢4cts. Similarly, the number of infringement notices issued

acar? ] . by the police for drink driving has risen by 32 per cent for the
The Hon. DIANA LAIDLAW: - Two nights ago. | am  s3me neriod—and I suppose that is an opinion.

licensed for a bus and for a car; | love riding my bicycle, and The amount of revenue collected from drink driving

the car has_ just been serviced, so everything i_s fine. | eve ences rose by more than 40 per cent, a jump of more than
had my police record checked out for the bus I|cen_ce, and 000—that is another opinion. While | am very pleased to
have none; | am clean. | had the absence of any police recofd, ihe police stepping up their RBT campaign against drink

verified before | admitted to this place that | had ridden on th% L . .
: . . . . driving and wholeheartedly support their efforts, | believe
footpath. Red light cameras, particularly in the Adelaide Cltythat tk?e Government shoullé aIs%pbe supporting the police by

Council area, is an issue that we will advance. The proble ; ; . . . .
’ X . : . creasing funding to city based drink driving education
at the North Terrace and King William Street intersection ha rograms, not cutting it. | believe that to reduce the road toll

2 e need the mixture of both the carrot and the stick to do the
but anywhere in the world. It is a terrifying intersection to get ght thing. | concede to the Hon. Angus Redford that thatis

; . L ; inion.
through and motorists rush the red light with increasing speegIO . -
and in increasing numbers. | meet with the Lord Mayor nex My question to th? Mlnlster—.and | ‘ha?”" her for her
week and we will be seeking to advance red light camer orbearance on thls—_ls as follows: con5|de_r|ng the unaccept-
operations, at least in the Adelaide City Council area ble road toll so far this year, 34 more than in the same period

acknowledge that there are cost factors and that the coop gstyear, and the increased efforts by the police to combat the
ation of the police is also required. number of people who are drink driving, will the Minister

ensure that the funding for city based drink driving cam-
DRINK DRIVING paigns is restored?
The Hon. DIANA LAIDLAW: To my knowledge, the

The Hon. T.G. CAMERON: | seek leave to make a brief funding overall for public relations and advertising cam-
explanation before asking the Minister for Transport andpaigns for road safety has not been withdrawn. However,
Urban Planning questions about cuts to city based drinkollowing information from police and others, we are
driving campaigns. focusing increasingly on rural drink driving campaigns and

Leave granted. seat belt campaigns, because that is where there has been

The Hon. T.G. CAMERON: On 22 July 1998, in such adisproportionate number of deaths on our roads over
response to a question on notice, the Minister for Transporecent years, but particularly this year. If there is a transfer
and Urban Planning stated that Government funding for citpf funds, rather than a cut of budget overall, it is because of
based drink driving education programs has been slashde need to focus on rural road safety issues. The honourable
from $1 023 338 in 1996-97 to just $474 535 in 1997-98, anember will recall that he has asked such questions of me in
cut of more than 50 per cent, at the same time as she w#se past and has asked me to focus on rural road safety issues.
boasting about our level of arts funding in this State. The cut¥Ve have listened to him and to others, and we are doing so.
by the State Government to city based drink driving camPerhaps if he wishes to interject he may say that we are doing
paigns are a disgrace, particularly with the current road tolit well.
standing at 108, compared with 74 for the same time last The Hon. A.J. Redford: We're doing it well.
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The Hon. DIANA LAIDLAW: We're doing it well. It  persons using, essentially, the regime of the Workers
was a nod! | do acknowledge the nod from the honourabl&ehabilitation and Compensation Act, in particular section
member and thank him for that. 32. Having dealt with the Workers Rehabilitation and
Compensation Act in my practice in relation to injured
workers, and in particular section 32, | cannot support this
unnecessarily bureaucratic path, which all too often results
in service providers and their patients being treated unfairly
by the compensating authority.

STATUTES AMENDMENT (MOTOR ACCIDENTS) There seems to be a presumption amongst insurers that the
BILL treatment providers for a victim of an accident are not entitled
) ) to a fair fee for service. | have had the benefit of representa-
Adjourned debate on second reading. tions made by the Australian Physiotherapy Association and
(Continued from 11 August. Page 1316.) | thank that association for its considered approach and

. submissions on this issue. | propose to move amendments in
~ The Hon. NICK XENOPHON:  First, | declare an committee to reflect the submissions of the Australian
interest. Members are aware that | am a principal of a lavwphysjotherapy Association, because its proposals will allow
firm that practises in personal injury law and, further, that Ifor 3 fair rate of remuneration for treatment providers.
am a member of the Law Society of South Australia and The amendments based on the submission allow for
previously had a very active involvement in the Australiancharges to be based on average charges for services of the
Plaintiff Lawyers Association, of which | am also a member.state. The proposed amendments also ensure that proceedings
Before | discuss the Bill, I_Would.llke to thank members Whoagainst the service provider for charging beyond the pre-
have spoken on it and, in particular, I note the thoughtfukcriped rate cannot be commenced unless liability has been
approach taken by the Hon. Angus Redford in his contribuaccepted by or established against an insured person or the
tion. | do not propose to assess the minutiae details of thigsyrer, otherwise we may well be left with a situation where
Bill, but I would like to comment on the Bill broadly by it appears that liability is disputed by the insurer—something
taking into account three distinct aspects. that often happens—and the service provider provides

The first aspect relates to the proposed amendment @featment in good faith assuming that the insurer will not pay
section 35A of the Wrongs Act by ianeaSing the thl’eShO'Cbr, if you like, there is no claim—that has been accepted_
that currently exists before a claim for non-economic l0ss igharging the standard rate for treatment which may be
made regarding an injured person’s ability being significantls|ightly higher than the prescribed rate and then face prosecu-
impaired for a period of seven days to the injured person’sion at a later stage.
ability to lead a normal life being seriously and significantly ~ The amendment also allows a reasonable time limit of 12
impaired for a period of at least six months. To say that thisnonths in which proceedings can be issued. | will also
proposal is mean spirited is an understatement. This proposglopose a new clause inserting section 1278, which will
is draconian in its scope and will wipe out some 83 per cengnsure that service providers can rely on a reasonable
of claims for non-economic loss, according to the Australianexpectation that the insurer will make a decision on liability
Plaintiff Lawyers Association. | understand that this figurewithin 90 days, whether liability is accepted or rejected, so
has not been disputed by the MAC. that there can be some level of certainty both for the victim

The victims of motor vehicle accidents who will be and for the treatment provider. The amendment also provides
affected most by these changes will be those who do not havgr the insurer to pay charges for treatment within 30 days
a claim for economic loss. The victims who will be hit where liability is not disputed. Many service treatment
hardest will be children, the unemployed, home carers and thsroviders have experienced problems in the past and this will
retired. They will proportionately be hit hardest by the ensure that that problem is overcome. | believe itis commer-
changes. cially fair for those treatment providers, particularly where

Section 35A has been in force for over 11 years. lfliability has been determined.
effectively has slashed payments for non-economic loss— | propose to contribute more fully during Committee, but
pain and suffering, in broad terms—>by up to three-quarterd. wish to touch on a number of other aspects of the Bill. |
Whilst the scheme does not include some of the thresholdppose new section 113A of the Motor Vehicles Act which
requirements as applies in the other States, it has the wonsfll no longer make an insurer liable for aggravated, exem-
benefits payable for the seriously injured in terms of nonplary or punitive damages. Aggravated, exemplary or
economic loss. The maximum payment of $91 800 for nonpunitive damages are payable only in exceptional circum-
economic loss contrasts favourably with that in all otherstances where the conduct of the negligent party is, in broad
States and Territories. If compulsory third party insurance iserms, so bad that the court believes that such an award is
supposed to be about giving a fair level of compensationjustified, in effect, to punish the negligent party for their
based on principles of equity and fairness, to the victims o€onduct and the damage caused. The proposed amendment
road accidents, the Act in its current form is, on any reasonmeans that the insurer will no longer be liable, and | see that
able standard, miserly, especially for the seriously injuredas unacceptable.

The proposed amendment will make it impossible for most  The sorts of cases where such damages have been awarded
victims of road accidents to make a claim for non-economidnclude cases where the driver has deliberately run over a
loss. | find the provision repugnant and indicate my supporvictim. In Committee | will ask what savings the Government
for the Opposition’s proposed amendment to delete thiproposes to make with this amendment. | also find the
clause entirely to allow thstatus quo proposed restriction to so-called ‘nervous shock’ claims

I now turn to new section 127A of the Motor Vehicles under clause 12(b) of the Bill to be harsh and flying in the
Act, which proposes to put into force a regime for controllingface of common law developments, which have taken a
medical services and charges for medical services to injurdaroader and compassionate view of such claims. A parent of
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a child killed in a motor vehicle accident does not have to balo that sort of thing with compulsory third party insurance.
at the scene of the accident or at the scene shortly thereaftélany of my colleagues have made contributions, and those
to suffer horrific psychiatric injury as a consequence of higoints will be discussed comprehensively in Committee. My
or her child’s death. colleague Paul Holloway has a series of amendments that he
I have dealt with nervous shock claims where the death ofvill move and they will be fully debated at that time.
a child has been involved, and that is one of the worst types We have here a Government that is trying to change the
of claim that | have ever been involved with professionally.rules of the fund—and for what purpose? We have seen,
This would have to be one of the meanest clauses in the Bifigain, this practice that the new Treasurer is introducing to
and, again, | will ask at the Committee stage what savings thihis place. He says, ‘Well, we will make you swallow this
Government proposes to make with this heartless clause. particular pill, so the premiums will go up. If we do not get
| also take issue with clause 12(c) to clause 12(i) inclusivethis legislation passed (which heightens the bar in relation to
and | do not propose necessarily to state what has alreadyhat one is able to achieve), we will give you another pill. If
been said by the Hon. Paul Holloway, the Hon. Carmel Zolloyou do not take one pill, we will give you two." | think if CPI
and the Hon. Mike Elliott on this. This is a callous piece ofincreases had occurred over the past couple of years, instead
legislation, and | trust— of the avoidance of that gradual increase which people would
An honourable member interjecting: have accepted, we would not be in this situation today—but
The Hon. NICK XENOPHON: | am not sure whether that was undoubtedly done for political reasons running up
an honourable member scoffed then. I trust that when thito an election.
matter goes to the inevitable conference most, if not all, of Given that private insurance companies have wanted to get
these draconian changes will be removed. into this field for some time, we have a Government that is
hell bent on privatising our utilities and Government instru-
The Hon. R.R. ROBERTS: In supporting the second mentalities. It has said that it must make it saleable. So, we
reading of this Bill, | want to make some observations aboutire going through the same processes that we have seen with
one part of it in particular, namely, the provisions that arewater, electricity and all the other things: we must make it
proposed in respect of penalties that will apply automaticallgaleable. The buses are another example. The Government
to persons involved in motor accidents who have been undgyut up the price of bus fares to make that business saleable,
the influence of liquor. In observing this piece of legislationall the time telling the employees that it is for their benefit
in its entirety, | agree with the last comment that the Honand that they must become more competitive, etc. However,
Nick Xenophon made: in many cases this is a callous piecthe Government failed to tell them that it was really making
of legislation. it more attractive for an outside operator to come in and buy
There is no doubt in my mind that this is another attempthe business.
by the Government to look at another Government monopoly That is undoubtedly the situation with this piece of
with a view to privatisation. To get an appreciation of that,legislation. We are lowering the pay-out, so that a private
we have to go back a little bit. Many years ago my colleaguénsurer looking at this proposition will say, ‘What are the
(I think he was in another place at the time) the Hon.premiums? What do we have to pay out?’ It is not dissimilar
Frank Blevins introduced legislation to ensure that allto the WorkCover situation when the functions of Workcover
motorists were covered by compulsory third party insurancewere privatised. We lowered all the benefits, then we looked
That came about because the private insurance companiasthe whole of the situation and said, ‘Can private operators
were loath to get involved and, when they did get involvedget involved?’ The bottom line and top line came closer
the premiums were such an exorbitant rate that it was almosbgether and it became a viable proposition, and that is what
unaffordable. A serious situation could have developed ifs happening with the MAC.
accidents took place and people were not covered, so the | will raise one other issue before concentrating my
Government made a conscious decision that third partyemarks on the drink driving aspects of this Bill. The Motor
insurance should be mandatory. That was a laudable decisiaficcident Commission has a monopoly situation. It also has
and it is a basic security that all motorists ought to enjoy. an advantage, about which | have been made aware, in that
Attempts have been made from time to time to change thi& has an arrangement whereby, if an accident occurs and a
arrangements and bring the private insurance companies baglaintiff wants to get information, the plaintiff has to go
into the scheme, and | am reminded that on a couple ahrough the discovery process to get the evidence that has
occasions the Hon. Diana Laidlaw introduced legislation tdeen provided by way of statements to the police. However,
challenge the monopoly that SGIC held in those days. Thdtam advised (and | would ask the Attorney-General to look
legislation was rejected on a number of occasions by that this matter) that in fact the MAC has a direct line from its
Parliament. computers into the police computers and it can actually
Since the last election, the Government has announced atcess those statements, whereas the plaintiff, the injured
its budget strategy that it is scoping a whole range oparty, has to go through a discovery process and pay the costs
Government-owned or Government-controlled utilities andassociated with that. We do not therefore have an even
organisations in this State, and one of those organisationsgaying field and, if an insurance company was going to buy
the Motor Accident Commission. One wonders whether thait and those practices went along with it, that would be
scoping study is taking into account the amendmentanother advantage. So, there is an advantage to the operators
proposed by this legislation. One suspects thatit does. and a disadvantage to the injured motorists of South
What is the effect of this legislation? Does it extend theAustralia.
benefits payable to members who are covered by this One aspect of this Bill that was discussed at great length
legislation? No, it does not. In fact, it restricts the benefitdy the Australian Labor Party in our Caucus was the clause
that have been available: it restricts the maximum payout&hich provides that there will be immediate deductions of
and a whole range of things, including medical costs andenefits for those persons who are convicted of being over
other benefits. | do not believe that the Government ought tprescribed blood alcohol levels. That means one has only to
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be over .05 per cent. We are talking about a situation whergo one step further and make some assessment on the basis
an injured motorist or an injured passenger, who could havever the mandatory 25 per cent—up from 15 per cent. It says,
reasonably assumed that a driver was drunk or under thg/e can go up to 25 per cent, if we can show that there is
influence—indeed with a blood alcohol reading over only .05s0me connection or if there has been an absolute breach or
per cent—could be severely disadvantaged. There is alsoimattention to responsibility.It has said that there should be
clause which provides that if seat belts are not being worsome discretion.
there is an automatic deduction of 25 per cent. In the case of However, there is no discretion with the first 25 per cent.
alcohol, itis up from 15 per cent to 25 per cent and, if one id was perfectly happy with the level of 15 per cent—although,
not wearing a helmet on a cycle, there is also an automati€¢ one arm says that it is a traffic accident, that is where the
deduction of 25 per cent. penalty ought to lie. Injuries may affect a person for the rest
It gets worse than that. Under the Government’s proposadf their life such that they may have to live off payouts for the
it can be 25 per cent and up to another 25 per cent dependimgst of their life. Regardless of whether the alcohol level was
on the discretion of the magistrate hearing the case. | haveaver .05 or under .05, the injury level will be exactly the same
strong objection to this and we have debated that. Myand the cost of managing that will be exactly the same. We
colleague the Hon. Paul Holloway has an amendment whictvill penalise not only the injured motorist but his family and
opposes the Government’s proposition, that is, to have his family’s lifestyle, and that bears looking at.
cumulative and the second half of it being assessable so that The situation is further exacerbated when one looks at the
it is up to another 25 per cent. Depending on the severity obperation of speed cameras in South Australia. When one
the case, we are really talking about an injured motorist olooks at the legislation surrounding drink driving in South
passenger losing up to 50 per cent. Australia, one sees that it is fraught with pitfalls and traps.
Why do | believe that to be unfair? Clearly, we can makeThe whole concept of alco-testers and their reliability,
the comparison—and the Government in its proposition doesoupled with the legislation, in many cases can be demon-
compare this arrangement for compensation with the Workerstrated to be an absolute nonsense. Today | intend to lay out
Compensation Act. When it suits the Government it makeshose things for the benefit of members. | also give notice that
one comparison and when it does not suit it its argument goesver time it is my intention to look at some private member’s
the other way. One is an at fault system of insurance and tHegislation with respect to this matter. Almost any member
other is a no fault system of insurance. This is not the firsbf the community could drive with a blood alcohol level
time the Government has engaged in this activity. We canf .05, and it could destroy their life. In those circumstance,
talk about WorkCover and how we used to have provisionshe legislation has to be foolproof and absolutely accurate.
where, if a worker was injured on a journey to work, there | refer to a document that was published in thaw
was cover under the WorkCover prescriptions. That was a n8ociety of South Australia Bulletaf March 1998. It was put
fault system. It was decided to take that out and part of théogether by Mr David Peek, who is a barrister with Murray
Government’s argument then was that there could be coveZhambers and who is the Chair of the Criminal Law Commit-
under the Motor Accident Commission. These arguments gtee of South Australia. While it is not my intention to read the
from side to side depending on the whim of the Governmentiocument out verbatim, | intend to refer to it, in large part,
at that time and what it is trying to achieve. In my view, asbecause it lays out clearly the problems with speed cameras
it is a fault situation the judge in all other circumstances hagnd the legislation. Mr Peek states:
the discretion to say it will be X, Y or Z and the amount of  Recently suggestions have been made that the prescribed
compensation is assessable by the magistrate on the meritscentration of alcohol under the Road Traffic Act 1961 should be
of the case. again reduc_e_d, this time to .02 grams of alcohol per 100 millilitres
When we bring in this situation of an automatic deduction®f Plood (originally .08 and subsequently .05).
of benefits for being over .05 there are two propositions tdf we were to do that and then apply that formula to what is
consider. If a motorist involved in an accident is blood testedeing proposed in this MAC legislation, undoubtedly more
and proves to be over .05 they face a driving charge and fingenalties would be applied to motorists who breach that
and penalty dependent on the fact that the driver was ovaarescription. Further, the document states:
.05. On the one hand the driver faces the liability for a driving  Bearing in mind that well over 95 per cent of prosecutions for
offence and then faces double jeopardy and is penalisettiving contrary to section 47B of the Act rely upon the result of a
twice. The criteria behind being penalised twice is the poinfeadlng generated by a breath analysis machine operated by police—
| want to address today. We rely on a blood alcohol testinghat is not necessarily the case; it can be operated by contrac-
machine to say the driver was over .05 but there is ndors to the police, and the Police Bill will provide greater
consideration whatsoever whether the .05 and whether he hagportunities for that to occur—
or had not had a drink had any part whatsoever in the is perhaps timely to consider the safety and fairness of adopting
circumstances of the accident. such alimitin the light of both the current legislative framework and
The proposition before us automatically assumes that iffe technology currently being used in South Australia.
all circumstances the liability remains the same. A persomlthough all the provisions of section 47 are important—and
could be just over or under .05 in a real sense and can libe Minister for Transport knows this because she and | have
severely disadvantaged in two ways. First, he gets a traffibad discussions about the matter in this place—perhaps the
infringement fine, which is fair enough because we all knowmost critical provision is section 47G. For practical purposes,
about that. The driver then encounters the double jeopardgnd provided certain specified conditions precedent are
In my submission there is a great injustice there because thelfilled, the current effect of section 47G is that a person
driver could have been quite competent and may not have hatho does not request a blood test following a positive breath
his seat belt on, yet neither of those circumstances could haemalysis will face an irrebuttable presumption that the
had a bearing on the cause of the accident or the measureadncentration of alcohol in the blood indicated by a breath
the disability of injury suffered, yet automatically these analysis instrument was accurate at the time of testing and
provisions apply. Worse than that, the Government wants tthat such concentration was present in the blood throughout
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the period of two hours before the analysis (that is ‘thenew regime of the ‘blood test kit' was introduced. The
presumption’). obligation of the police officer upon a positive reading now
Such person will be positively forbidden from adducingis simply to read out the ‘prescribed oral advice’ and to
expert or any other evidence, no matter how strong, whiclsupply a document containing the ‘prescribed written advice’
demonstrates that at the time of driving—when the offences to the availability of a blood test kit. After being given
was alleged to have taken place—the person had well undsuch advice, the subject who requests a blood test is given a
the prescribed or alleged concentration of blood alcohol. Iblood test kit and it becomes his obligation to take it to a
is not permissible to prove that the amount of alcohol actuallyhospital and have the blood taken as prescribed. So, it is a
consumed could not on any scientific basis possibly resultiserve yourself system which, in itself, | would assert, has
the concentration alleged by the reading. Nor can it be provesome failings. No longer is there a requirement for the police
that breath testing machines as a broad class or the particulaificer to facilitate or assist in this process or to be present
make and model of the machine actually used as a narrowerhen the blood is being taken. The requirements of the oral
class (as distinct from the particular machine as used on trend written advice and the procedures to be adopted are now
particular occasion) are suspect or untrustworthy. specified in regulations rather than in the Act itself, namely,
So, it does not matter whether you can prove conclusivelthe Road Traffic (Breath Analysis and Blood Test) Regula-
that it is wrong or whether the medical evidence provegions 1994,
conclusively that it is wrong: if you did not actually request | turn now to the question of direct blood testing. The law
a blood test kit you could not prove your innocence. That isecognises that a breath analysis reading is inferior to a direct
the presumption. The purpose of what | am about to demoranalysis of blood—and this is the point that | come to in
strate is that there is some cause for concern at this state k&spect of the dangers of this new Bill—if for no other reason
affairs. Itis vital to scrutinise recent legislative changes andhan that a breath analysis is much more indirect. It induces
any proposal for further change from the broad historical anthe likely alcohol content of the bloodstream by analysing a
scientific perspective. If one adopts that perspective, one caample of the air that the person exhales. This necessarily
better appreciate the true underlying reasons (sometimepplies a number of assumptions, some of which are highly
unexpressed in judgments) for a strict construction of certaiquestionable and some of which, although theoretically
provisions of the Act and for the continued need for cautionapplicable to the average person—and | will touch further on
I shall canvass some of these statutory changes. Prior tthe average person'—will not infrequently be significantly
the Road Traffic (Breath Analysis) Amendment Act 1993—inaccurate when applied to the particular person being
and we all remember that—the obligation was on the policéested—we are talking about human differences.
to inform a person who recorded a positive reading of the Inrecent decisions the Supreme Court has firmly required
right to have a blood sample taken, to warn of the consestrict performance of the conditions precedent to the enliven-
quences if this was not done (that was previously containethg of the section 47G presumption, particularly as to the
in section 47G(2)(a)) and, if the subject requested a bloodemaining obligations of the police in relation to blood test
test, to do all things reasonably necessary to facilitate theghts, recognising the dire position of the motorist who does
taking of the person’s blood by a medical practitionernot avail himself of a blood test. | contend that the Supreme
nominated by the person. That was previously outlined irCourt of South Australia has been correct in taking this stand.
section 47F(1). The blood sample then had to be taken by\&/e are often subjected to the request to apply commonsense
medical practitioner in the presence of the police officer. Thavhen adjusting these things. So-called ‘commonsense’ can
sample was there and then to be divided by the practitiondse a dangerous thing. We all know that the strength of the
into two approximately equal parts and placed in sealegrrosecution case is usually inversely proportional to the
containers: one was delivered to the member of the policaumber of times the prosecutor exhorts the jury to use its
force who was present, and the other was to be retained mpmmonsense—the lawyers among us are well familiar with
the medical practitioner and dealt with in accordance with the¢hat.
directions of the tested person. So itis that sometimes when we think we have a personal
Uncertainty over what amounted to facilitation and theexperience of something, or we have heard a great deal of
requirements of informing and warning generated a good deakuttlebutt on the topic over the years, we assume that it is not
of litigation. From time to time, those matters have beemecessary to consult an expert or to research the matter that
raised in this place. By and large, a strict line was taken ifis simply a matter of commonsense. So it is with breath
relation to these provisions because it was appreciated by tlamalysis. Sometimes what is thought to be the case according
courts that the trade-off for the trouble of arranging the bloodo commonsense may be dangerously superficial and
test on the relatively few (on a percentage basis) occasios®metimes quite incorrect. There are some inherent problems.
when such was requested was the erection of the irrebuttabldne examples referred to are largely selected on the basis that
presumption of accuracy of the breath analysis machinghey may be stated briefly and understood, whilst recognising
which is appreciated by most people in the legal professiorthat they are subject to numerous complications in any
I am advised, to be a statutory fiction—and | would concuiindividual case.
in that. However, as in most Government affairs, what came The amount of alcohol actually being measured by a
to be focused on was the inconvenience of the administrativiereath analysis machine is remarkably small. In the case of
burden rather than the benefit that was gained. No doulthe Drager 7110 (currently the machine being used by the
financial and staffing considerations fuelled this tendencySouth Australian Police Department) the amount sought to
The almost inevitable upshot was that police came to proteste measured (at a true reading of .10 grams of alcohol per
against what they perceived to be portrayed, and portrayetD0 millilitres of blood) is roughly the equivalent of two
as being unreasonable obligations upon themselves, of tmeillionths of 1 ounce of alcohol—a very minute amount. One
practice of facilitation. can readily appreciate from that that not a lot has to go wrong
By the Road Traffic (Breath Analysis) Amendment Act to affect the reading significantly. All modern breath analysis
1993 the concept of facilitation was swept away when thenachines analyse a sample of deep lung (or alveolar) air, and
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that is because it is said that the air adjacent to the lung tissuewer ratios than that to be found in various studies in the
is in a continuous state of cross-transference with the alcohdterature.
in the lung tissue. So, an analysis of the air adjacent to the The Hon. L.H. Davis: Are you going to address the Bill
lung tissue can give a valid estimate of the amount of alcohaoon, Ron?
in the blood. The Hon. R.R. ROBERTS:At the ratio of 1 700to 1, it
We need to pause there. Since the machine purports tan be seen that the person who records .21 on the South
measure the percentage of alcohol vapour in the sample éfustralian calibrated machine would record .17 if that
lung air, how does one obtain a reading from that of gramsnachine were properly calibrated to his or her particular
of alcohol per 100 millilitres of blood in terms of section partition ratio.
47B? The machine does give a digital read-out in those terms The Hon. L.H. Davis interjecting:
and it does have an attractive and impressive appearance, butThe Hon. R.R. ROBERTS:I could stay here all day and
the question has to be asked: how does it perform ththe Hon. Legh Davis would not get the connection. He has
conversion? never had a connection in his life.
That leads us to the partition ratio. The machine has to be The Hon. A.J. Redford interjecting:
programmed with a conversion ratio (sometimes referred to The Hon. R.R. ROBERTS:You can leave any time you
in the profession, | am advised, as the partition ratio) of bloodike and you will make everybody here happy, | am sure. It
alcohol concentration to lung air concentration to be able tdollows that a person who records .18 on the South Australian
get from a volume of alcohol vapour in the sample of lung airmachine would actually be under the significant figure of
to a measure of grams in mass of alcohol per 100 millilitres15—
of blood. A number of problems immediately emerge. One The Hon. A.J. REDFORD: | rise on a point of order, Mr
problem is that the partition ratio is not constant in all humarPresident. | am just wondering how on earth this is remotely
beings: it varies significantly from individual to individual. relevant to the Bill.
So, here we are taking a sample in volume, converting itinto The Hon. R.R. ROBERTS:Mr President, | am happy to
a mass, and we have to then apply that to all the vagaries ahswer the question of relevance. We are talking about the
human construction. We can see that we are now starting lause which precludes an injured motorist from getting
get onto dangerous ground. justice because he can be ruled out on the findings of these
If one were able to take three identical Drager 7110machines, and | am pointing out to the Council that there are
machines respectively in service, | am told, in South Aussignificant considerations as to the frailty of these machines.
tralia, England and New Zealand, place them side by side ifthe honourable member, as a member of the legal fraternity,
one room and have a subject who has ingested an amountwbuld have been involved in some of these cases and should
alcohol blow into each machireeriatim each would give a well know most of this, though | doubt he does. For the
different reading. That is because each of those jurisdictionadification of those people interested in the rights of motorists
programs into their machine a different conversion ratio. Irin South Australia, and clearly the Hon. Mr Redford is not,
New Zealand, for instance, the ratio is 2 000:1; in SoutH will proceed.
Australia it is 2 100:1; and in the United Kingdom it is  The Hon. A.J. Redford: Are you going to let the
2 300:1. One might ask: why? Again, it comes down toPresident rule on this, or are you just going to keep barging?
scientific debate. The differences stem from the debate inthe The PRESIDENT: Order! The honourable member has
literature as to what is the appropriate conversion rate for theot drawn breath since the point of order was taken. | rule
average human being. Many people have been looking for thbat there is no point of order; but | would direct the Hon. Mr
average human being, but no-one has identified him specifRoberts to go back to his prepared comments and to keep his
cally. The selection of different ratios produces a direct linearemarks relevant to the Bill.
effect on the ultimate read-out. Thus, in the above example, The Hon. R.R. ROBERTS: Thank you, Mr President. |
assuming that all other things are equal, a subject whwill desist the opportunity to take the debate off the subject.
recorded .2 on the New Zealand machine would record .2These members of this Government have clearly demonstrat-
on the South Australian machine and .23 on the British-maded they have no thought for the injured motorists out there.
machine. They probably want to get off and have a quiet ale with their
The complications do not end there. My correspondeninates. Sure, they will not breach the .05; but | will not be
points out that, as with all matters of adopting so-calleddeterred by them because | actually happen to think that the
averages in the area of breath analysis and blood alcohadghts of South Australians are more important than their frail
measurement, the particular individual being tested may hawgos.
a true value significantly different from the average adopted Another issue that needs to be considered with these
for the purposes of programming and calibration. Of coursemachines that we are talking about depriving injured
it may well be that most people will be fairly close to the ratio motorists of their rightful compensation is there is a second
of 2 100:1—indeed, the individual who has a higher ratioproblem in that the whole concept of the conversion ratio
than 2 100:1 will benefit from a falsely low reading on the depends upon a further variable, and that is the temperature
South Australian machine. So, this is the determiner of albf the exhaled breath to be measured. The figure of
things as to whether one may be able to claim compensatid¥d° Celsius is presently selected for the purpose of program-
under this Act or not—and there are more to come. ming these machines. The basic assumption may be expanded
I have already pointed to a whole range of fragile assumpas follows: at an assumed temperature of exhaled air at
tions to indicate why it could be asserted that these machinesl® Celsius, 2 100 mls of alveolar air is said to contain the
are not always 100 per cent reliable. But such is little comforsame quantity of alcohol as 1 ml of circulating pulmonary
to the person whose ratio is naturally lower. It has been tharterial blood.
experience that any accredited and well read expert will not The Hon. M.J. Elliott interjecting:
purport to be able to exclude beyond reasonable doubt a The Hon. R.R. ROBERTS: The Hon. Mr Elliott wants
partition ratio of 1 700 to 1. Indeed, there are significanto challenge the science. We have all been subjected to the
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Hon. Mr Elliott’s great knowledge of science on numerousthat they had nothing to lose, would avail themselves of this
occasions. Undoubtedly, he has an opinion, and he will haviest.
an opportunity to express it. No doubt 34°C is reasonably | could go on for longer about the Drager machines, the
close, but the fact remains that, if a person has a highdsreathalysers, and the history of those things. | point out—as
temperature due to fever or physical exertion, etc., the readirighink | have demonstrated in this contribution so far—that
is found, in practice, to be over estimated by about 8.5 pethere is still a great deal of concern about breathalysers. We
cent. So, if the reading is over estimated by 8.5 per cent, wehould remember that these machines are being used daily on
are really talking about the difference between that persoa random basis to test whether divers or those involved in
being entitled to compensation or not being entitled taraffic accidents are over the limit. As pointed out by the
compensation or, in fact, losing his licence and perhaps hidon. Mr Elliott, if they are over the limit they have the
livelihood. opportunity to undertake a blood test.

The Hon. M.J. Elliott interjecting: When the ‘breathalysers’ (as they were called) first came

The Hon. R.R. ROBERTS: No. You can have it either in, each machine was gazetted with its number, but we now

way. An obvious and easily achievable improvement inhave a class of breathalyser. When the new breathalysers

breath test analysis machines, one which has been urged, | a#§re introduced in South Australia, the old breathalysers’
advised, for many years— defects and difficulties, which are now readily recognised and

Members interjecting: referred to in the context of most analyses of the machines,
The PRESIDENT: Order! There are five members Were not so apparent when the old machine was the only

standing and one member has been called to speak. | h %’:\chine in use. The inferior technology of the original

said often: if members want to have a conference they shou eatr;_alys?r:s IIS .V‘lletl.l retcoinlsed a{]d% ﬂ:"hgnf. they were
40 outside into the lobby. operating, the legislation took account of the deficiencies in

. : their accuracy.
The Hon. R.R. ROBERTS: There is one obvious and o
easily achievable improvement. The Drager 7110 machine Now we have the Drager 7110 and everybody says it is

as presently configurated in South Australia, does nogreat. One wonders what will happen in a couple of years,
incorporate this facility, but it would be a very simple matterWhen even better technology replaces the Drager 7110

to improve its efficiency by having a temperature gaugetE);ec"ilusl(la of alltrr:e f@ﬁ'ts fogm:j in 'ﬁ.ij V;:'" look and Iaughh.
installed. A third problem is that, just as the conversion ratio ut I tell you who will not be laughing: those persons who
) ’ were injured in a motor vehicle accident, who were just over

Vzrr'sg nf;%Toﬁ;fO?otv%h%etﬂﬁhzf I;r\ggln\@?r/] Iﬁ:ag]t?sg?n;ig 5 and who in some cases not only lost their licences and
P 9 p PUOIL ceived fines for driving over the limit but also lost their

or elimination phase. It is important not to confuse this aspect; :: .
with the quite different matter of the so-called ‘back calcula-é‘bIIIty to access proper compensation, and that affected the

tions’ which are often referred to in these proceedings an(lsiVeS of their family and friends.
which seek to deduce blood alcohol content at an earlier tim | believe there are serious problems for us all in this

using a reading taken at a later time and as to which questio tﬁﬁg'gatgs cC):fotﬁgcsll tsotgr%dtrﬁgf tlhni ;‘u(t;uor\(/a tat;rr?rﬁzr:tpi)gln: g u; ;?r? t
of absorption and elimination rates are obviously crucial. P y proposing,

o with all its vagaries and statutory nonsense, to stop injured
A whole range of matters have scientifically been prove 9 y PN

to affect th £ th hi Th . ! otorists and workers from accessing fair compensation.
0 a;)lec r?. ?](:lcurl?cyt(; esg k;nac |ne|s;[h' Ifre IS a Sd'x hat is not for the benefit of the insured persons nor for the
probiem which Twill put forward because | think We can do panefit of the funds but for the benefit of the bottom line of
something about this almost immediately. This problem

hich i hat of a diff - db hthe scoping analysis that is done to make this facility more
which is somewhat of a different nature, is presented by the, o apje 5o their mates in the private insurance industry can
continual refusal by SA Police to accept the recommend

" larl de. that th hould be duplicat %ome in and scope it. | leave the Minister in charge of this
ions, regularly made, that there should be duplicate (0f; yjth this question: was the scoping study that has been
replicate) testing as is carried out in most overseas countries, . missioned at the Motor Accident Commission done on

S(l)),I in gr:sm{[gr tto lt(he H?tn. Mr Ijlliott’r? ?uestion"about Wh?t?ﬁrt e basis that the total of this legislation would be enacted or
a 0? .ets 'S” axen ?tﬁmlgéTs’bvlv a '?Ot"qﬁ yoccws ISt3hn the basis of the circumstances that existed prior to this
a motorist pulls up at the RBT, blows into the machine andsijis peing introduced?

is advised whether he is over or under the limit. The motorist Whilst I support the second reading of the Bill, I indicate

is tthe.” tg(ijven thet %ppt%rtur}ity to tuav_e 6} t:lob?d test. If the,ery clearly that I will support the Caucus decisions of the
motorist does not, he then faces the iretutable— Australian Labor Party with respect to these amendments. |

The Hon. M.J. Elliott: What about crash victims? express my concern in respect of those provisions which lift

The Hon. R.R. ROBERTS: If they do it with a blood  the level of automatic deduction for benefits from 15 per cent
test— to 25 per cent. My personal view is that it should remain at

The Hon. M.J. Elliott interjecting: 15 per cent. In some cases it is arguable that even that is

The Hon. R.R. ROBERTS: You can still be tested with unfair, but that has been a fact; itis 15 per cent. My personal
a machine. You can have either test. You can have the blodsklief is that it should be up to 25 per cent at the discretion
test, as l understand it. In respect of the RBT situation, wheof the magistrate.
a positive test is returned, a further test should be carried out, The Hon. T.G. Cameron: Why is that?
say, within three minutes of the first. A small deviation would  The Hon. R.R. ROBERTS:Because this is a fault system
be permissible, but if the deviation is more substantial certaiand in every other situation a magistrate has to look at all the
consequences should follow. Obviously, various legislativeircumstances and has a discretion. The legislation prescribes
models could be adopted, but the important point is that at5 per cent. We cannot do anything about that; it is the
least the subject should have this means of asserting that theesent legislation. | believe the concept is wrong. It should
machine was not operating properly. It would not be difficultbe up to 25 per cent, it should not be cumulative and the
for this to be done. | am sure that most motorists, knowingsovernment ought to be condemned for doing that and for its
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overall plan of setting up the MAC so the private insurance The Hon. R.I. LUCAS: Both hands, though. That would
companies can come in and make a feast of it. be appropriate, because this Bill has not been passed in one
Chamber, let alone by the Parliament, therefore it would not
The Hon. R.I. LUCAS (Treasurer): | thank members for make too much sense for the consultants looking at the
their generally thoughtful contributions to the Bill—those thatscoping study of the Motor Accident Commission to assume
related to the Bill. The Hon. Ron Roberts, as is his wontthat this legislation would be passed by the Parliament in its
went off at a tangent somewhat. current form. For the sake of members, in thanking them for
The Hon. Caroline Schaefer:It was a very thoughtful  their contribution, | repeat that the Government’s position is
contribution, though. It just didn’'t have anything to do with infinitely flexible on the final shape and nature of the
the Bill! legislation before us. We started from a premise that we
The Hon. R.I. LUCAS: As the Hon. Carolyn Schaefer believed that a 12.9 per cent increase in premiums was too
said, it was a very thoughtful contribution, and | am notmuch to ask of ordinary consumers and owners of cars, given
denying that; it just did not relate to the Bill. Nevertheless,the other increases that the Government, in the interests of
there were plenty of other opportunities, | am sure, if thebalancing its budget, has already had to inflict upon car
Hon. Ron Roberts wanted to get that speech off his chest. Hgwners in the community.
could have moved a motion in private members’ business. It Therefore, the Government did adopt the position of trying
was his all purpose speech that you can use for any Bill yow have a reasonable increase of 8 per cent and trying to
want to use it for. | am sure that at some stage, when we findchieve some savings in the operations of the scheme which
a Bill for which it is appropriate, as a Minister in this we were advised would be about 4.9 per cent, and that
Government | will be able to respond to the issues that heemains the Government’s position. Frankly, the Parliament,
raised. in its wisdom, would be the first to acknowledge that these
The Hon. T.G. Cameron: And pigs will fly! issues are not black and white. Many cases quoted by the Law
The Hon. R.I. LUCAS: The Hon. Terry Cameron Society, the Plaintiff Lawyers Association, the AMA and
expresses some doubt about that. | thank members other thathers tug at the heart strings.
the Hon. Ron Roberts for their thoughtful contributions as  We are all human and, therefore, we would all like to see
they related to the Bill. The only point that | would make the maximum amount of money paid to the maximum
about the Hon. Ron Roberts’s contribution was the snideumber of people who might seek to make a claim under
inference that he and Kevin Foley and some Labor membettsese insurance arrangements. However, we must temper that
have made that in some way this Bill is all— with the fact that all of us must pay increased premiums for
The Hon. T.G. Cameron interjecting: the benefits that are included in the schemes. Whilst the Hon.
The Hon. R.I. LUCAS: | cower every time | hear the Mr Xenophon and others are arguing that this amounts to
name ‘Foley’. The only person who has Mr Foley on the runonly 22¢ a week, or something similar, | point out to the
is the Hon. Terry Cameron. He went white last night as hévonourable member and other members who have used those
listened to that speech on electricity. But | will not be particular figures, as well as groups and organisations, that

diverted. that is just this year’s premium increase.
The Hon. T.G. Cameron:He hasn’t come and spokento  If this Bill is thrown out, that extra 4.9 per cent increase
me about it yet. with be reflected in this year’s premiums, and there will be

The Hon. R.I. LUCAS: | doubt that he will. | think we increases in premiums for each of the following years from
will have that blank chair, as we had $tatelindast Friday  here onin. Itis not just a one-off increase for car owners this
with Kevin Foley’s name on it, with him refusing to engage year if this Bill is defeated—
in the debate. | want to comment on this inference from The Hon. R.R. Roberts:Is this CPI?

Kevin Foley, now taken up by the Hon. Ron Roberts, thatin  The Hon. R.l. LUCAS: No, this is way above CPI. The
some way this Bill is geared to the Government’s fatteningncrease this year, recommended by—

up the Motor Accident Commission for sale. As | have said The Hon. R.R. Roberts:Next year, | am talking about.
previously in this Chamber and elsewhere, the Government The Hon. R.l. LUCAS: This year it was 12.9 per cent;
rejects that notion. As | have indicated before, | remain to beve have said 8 per cent; and this Bill will provide for 4.9 per
convinced about the argument for the possible privatisatiogent. In Committee | will be happy to provide further advice,
of the Motor Accident Commission. Before | would be but Mr Geoff Vogt, on behalf of the Motor Accident
prepared to support it | would need to be convinced that iCommission, has recently undertaken an overseas study trip
was in the public interest. looking at similar schemes. His advice to me with respect to

Of course, | do not rule it out, but | start from a position all similar schemes throughout the world, because of the
of needing to be convinced, whereas | think in other areas theourts and the increased payments that have been made, as
tendency and trend across Australia, in relation to TABs, fowell as the costs of running the scheme, is that premium costs
example, has been that inevitably TABs are increasinglare increasing of the order of 7 per cent to 10 per cent a year,
likely to be privatised by State Governments. The honourableven though the CPI might be only 2 per cent or 3 per cent.
member asked a question at the end of his contribution as to The Hon. A.J. Redford interjecting:
whether the scoping study on the Motor Accident Commis- The Hon. R.I. LUCAS: | am saying that itis not just the
sion had been done on the basis of this Bill's being passedourts but the costs of the scheme.

I will need to obtain advice on that, but my understandingis The Hon. A.J. Redford interjecting:

that it would not have been. | do not want to mislead the The Hon. R.I. LUCAS: If the Hon. Mr Redford would
House in any way, being the cautious man that | am; | willjust listen, he would know that | referred to the courts and the
take advice. But my understanding is that it would not havesosts of the scheme, which includes a range of other things.
been, and | think that would be appropriate— As | said, | can take further advice on that but my recollection

The Hon. T.G. Cameron: He’s got his hands in his is that the premium costs of international schemes are
pockets again. generally rising by about 7 per cent to 10 per cent a year,
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which is significantly greater than the CPI. We are not talking If a majority of Parliament takes a decision, it is only
about CPl-alone increases. Whilst it is a cute point to makagasonable that the Government be able to convey that
the issue is not just about X¢ a week this year. The decisiomformation to car owners in some way, not only this year in
we must take is not just X¢ a week this year but, of courseterms of increased premiums but also in future years, because
the additional increases for each and every year here onin &y will always be somewhat higher than the Government
the costs continue to increase. would like as a result of trying to reduce the costs of the

The other point is that the attempt to close down some a$cheme.
the areas in terms of reductions in costs relates to areas where | refer now to the correction of a figure that was provided
we have had warnings that the cost blow-outs are starting @ me earlier, and as | said | am indebted to my colleague the
occur. The view of the Motor Accident Commission and theHon. Mr Redford, who is a very close watcher of provisions
senior counsel advising the commission is that, whilst inn the Bill. | do not know whether this resulted from his
some cases it might presently result in relatively smallwatching of the provisions of the Bill or from the healthy
savings to the scheme in the current year costs, the estimatgmicism that he has for most issues in terms of his gut
are that they are potentially the areas where there will bgolitical instincts about matters.
growth in the scheme unless the loopholes are closed. The Hon. A.J. Redford: Like a true Upper House

The Hon. Nick Xenophon: What about nervous shock? member.

The Hon. R.I. LUCAS: Nervous shock is one example,  The Hon. R.I. LUCAS: Like a true member of the Upper
and | know that the Hon. Mr Xenophon believes that theqouse or the House of Review. | congratulate the honourable
Treasurer and the Government are callous in their attitude rﬁember on his persistence in discussions with me, and we
nervous shock. But that is one of the areas where they belie¥fyve had this issue further confirmed. It relates to what has
that, potentially, as the courts may well seek to interpretpeen referred to as the six month provision. For the informa-
there might be some growth, but it is obviously not as big agion of members, | advise that it was suggested in the debate
some other areas, such as the non-economic loss provisiofiat $7 million to $10 million would be saved. The other
and others. It will always be, in relative terms, a smalleffigure might not have been used in the debate or in Parlia-
component. ment but may have come about as a result of discussions

I do not have first-hand knowledge of this area, unlike theyetween journalists, members and the Motor Accident
Hon. Mr Xenophon and the Hon. Mr Redford in terms of Commission, and that was that 83 per cent of the current

their past personal experience, so | can only relay the advicgaims that are processed would be removed by this six month
that senior counsel have provided to the Government and thgovision.

Motor Accident Commission in relation to the scheme. Itis  The Hon. A.J. Redford: That's claims for pain and
common sense that, in any scheme, once part of itis Ope”véhﬁering.
is prised open even further and it becomes an increasing part The Hon. R.I. LUCAS: Yes. claims for pain and

of the costs of the scheme. Whether it is this scheme or aNY,ffering would be removed as a result of the six month
other scheme, that is just the way of schemes, and that OCCYRyvision. The APLA and the Law Society, and others of
until it is eventually closed off if it is seen to be inequitable, course, have said, ‘What is going on here?l\ﬂrtually all our
unfair or too costly by this Parliament or some futuréy . or 83 per cent of the work we undertake, in terms of
Parliament in relation to a review of the scheme. It iSyqin ang suffering will disappear.” The Hon. Angus Redford
important, and | repeat the point that we are talking abougueried both these figures with me and, as a result, we have
costs, not just now b,Ut In t.h.e fu.tur.e.. . . . had them checked. | will read into the record a note which |
The Government's position is infinitely flexible on this. o e received just today, from Mr Geoff Vogt, Chief

I do not come to this with an ideological position that we gyecytive Officer of the Motor Accident Commission and
must clamp down on this as an absolute rort or whatever ifyhich states:

the system. They are difficult, grey decisions and as | said on . .
y y grey It had been calculated that 83 per cent of persons injured in motor

a number _Of occasions to my Colleagues—the_ Ho_n\'/ehicle accidents would not be entitled to claim non-economic loss
Mr Redford in particular who has a very close interest in thisjamages as a resuit of the threshold test proposed under clause 12(a)
matter—I am happy to accept the judgment of Parliament owhich requires a six months serious and significant impairment

iie B the bottor e being thal e have 2 viale (000 B e e cacon b pafomcd
which we are not I_eavmg in d'ff'CUIt'.eS' If we cannot cut the by SGIC. An agtuary has subsequently been appointed%opcalculate
costs, we have to increase the premiums to make sure that W estimated number of persons who would fail to receive compen-
get the figures right. sation for non-economic loss under the original test. The revised
| place on the record that | am happy to check and rechedligure is 52 per cent of persons who would not be eligible for non-
the figures. As a result of some questions that the Horfconomic loss compensation.
Mr Redford put to me privately when we went back andl received that notification only today and | readily place it
checked some figures, | want to place on the record somen the public record because it is important for those who
corrections to figures that were provided in an earlier part ohave expressed an interest in this provision. | am advised that
the debate. | am happy to continue to incur MAC expense tthe estimate of savings remains, broadly, the same. The
employ actuaries to check and recheck figures where theregsiginal estimate of savings was $7 million to $10 million:
any concern in relation to particular issues. the more detailed estimate now provided by the actuary is in
From the Government'’s viewpoint, as | said, whilst beingthe ballpark of about $10 million, so itis at the higher end of
infinitely flexible, in the interests of fairness, if we must incur the scale of $7 million to $10 million. Again, | can only share
increased premiums and therefore charge car owners momgith members, as quickly as | can, information that is
we would have to point out that the Parliament, throughprovided to me. As we progress through this debate, and |
Mr Rann, the Democrats (Mr Elliott) and others, may wellthink inevitably and sensibly, to a conference on this matter
have forced the Government into a position that it did noto see if we can thrash out a compromise that is satisfactory
want to be in. to all parties, | indicate that we have had further information
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provided based on the most recent figures, 1997-98. Soniethrough to 11. The honourable member has asked for
members, | know, in briefings have been given estimates dfgures on projected savings. As | said, as to some of those
the savings of various claim control measures based on ttgavings provisions we have now more recent information
then most recent figures, which was for 1996-97. In théased on 1997-98 figures. Either in Committee or, hopefully,
interests of providing up-to-date information, we have hadvhen we get to the conference, we will be able to go through
not only SGIC input but also actuarial input and advice on thesome of the figures and savings in greater detail. Just now |
savings based on the most recent figures, 1997-98. | think @annot turn up the table with some of those figures but | am
will be useful and informative, as we get to the conferencehappy to explore them in Committee. We have reworked
to update the figures and the savings information for théigures for 1997-98 as opposed to 1996-97.
benefit of members. In conclusion, | thank members and | have endeavoured
The Hon. Mr Redford read int¢dansarda piece of to answer the questions put by members in the second
correspondence which highlighted 11 facts and which wageading. It is the Government'’s intention in the Committee
sent from Mr Brendan Connell to the Hon. Mr Redford. Thestage not to unduly extend the debate. Itis the Government's
Hon. Mr Redford asked whether I, as Treasurer, couldriew that ultimately this Bill will end up in a conference. It
comment on the veracity of each of the claims. In the interestis the Government's view that we are infinitely flexible in
of brevity, | will not read each of the claims. | will refer to terms of reasonable and sensible compromise on the Bill. It
them by number; they are numbered 1 to 11 inffamsard  is the Government's view that unduly long debate in this
record and they also come from the APLA document. Council, another place and then in both Houses again will
| am told that the claims numbered 1, 2, 3, 6, 8 and 1Ionly delay the inevitable conference where all these issues
contain correct or substantially correct information. Parawill need to be thrashed out again with all interested parties
graph 4 states: working together. | indicate that the Government will not
Claim frequency (being the number of claims incurred per 1 00¢nduly delay, from its viewpoint, the Committee stage.
vehicles) reduced in the 1996-97 financial year, despite the number |t acknowledges that the Bill will be significantly amended
of vehicle registrations increasing by over 30 000. in the Legislative Council. We have no intention of dividing
The response | have been given states: on the amendments to be moved, unless of course there is
With regard to paragraph 4, claim frequency has reduced due 80Me requirement to do so. In acknowledging that the Bill
the inclusion of farm vehicles in the CTP scheme and the lowwill be significantly amended, the Government will adopt the
incidence of reported claims for this class of vehicle at this earlyposition of inserting the Bill again in its original form in the
stage. House of Assembly, if that is the will of the House of
In relation to paragraph 5, which claims an increase ofAssembly, and | repeat that is not an indication of intransi-
$22 million on the previous record, | am told that that is notgence or unwillingness to compromise. It is a process used
correct; that there was an increase of $18.3 million, noto assist us to get to a conference quickly where we will
$22.4 million in net earned premium, and registrationsndicate our willingness to compromise in a genuine
increased by 1.7 per cent. endeavour to reduce the costs of the scheme if we can and
In relation to paragraph 7, | am told that the referenceeduce what we see to be unnecessarily high increases in
should be to 1987 amendments, not 1997 amendments—thatemiums for motorists this year and for each of the future
is just a typo, | presume. Since 1987 incurred claims wergears in which the scheme will operate.
lower in 1992-93 than in 1996-97. As to paragraph 9, | am Bill read a second time.
told: In Committee.
With regard to paragraph 9, the special leave application to the Clause 1.

High CourtinBlake v Norriswas refused. The discountrate washeld  The Hon. A.J. REDFORD: | would like to make a

at 3 per cent. There is now no potential for the High Court to further . . D
erode the financial entitiements to claims by way of common lawCOMMent in relation to what my Leader said in response. | am

Since the amendments to the Wrongs Act which took effectin 1987grateful for the Treasurer's undertaking to provide the
the discount rate has remained at 5 per cent for the purposes wiformation | have sought as outlined in my speech on 9 July
calculating damage for loss of earning capacity. last. | propose to write to the Treasurer in the next day or so
As to paragraph 10, the claim was that the average cost peonfirming the questions, and | would be most grateful if we
claim per year was the lowest recorded and has diminishegbuld have the answers at some stage prior to the Houses
every year since 1991, which was a very significant claim bygoing into conference, which seems to be the inevitable end

the APLA. | am told: result of this process.
In paragraph 10 the average cost of claims has increased by Clause passed.
13.5 per cent since 1991 to June 1997. Clauses 2 to 5 passed.

It does not exactly answer the question of whether it has Clause 6.
increased every year or whether there are ups and downs. The The Hon. CARMEL ZOLLO: Does clause 6 mean that
claim was that the average cost per claim was the loweshe insurer has no responsibility for any additional damage
recorded and had diminished every year since 1991. | am tolok aggravated damage to a previously injured person? If this
that the average cost of claims has increased by 13.5 per castthe case, how will these people be able to afford medical
since 1991 and this was up until June 1997. If the claim hadare for aggravated injuries one would assume were not
diminished every year since 1991, when in fact it has actuallgovered by any other previous claim, as the injury had
gone up by 13.5 per cent, clearly that claim is in error. worsened due to involvement in a motor vehicle accident?
The Hon. A.J. Redford: Inflation has gone up— The Hon. R.l. LUCAS: | am told that the fund will not
The Hon. R.I. LUCAS: It may have done so. The claim be required to pay but that the injured person will be able to
here does not refer to whether it is a real cost claim. It jusseek payment from the negligent driver. | am told also that
refers to the average cost per claim per year. It is obviouslthese circumstances are rare and that there are not too many
an absolute figure. That substantially answers the questiomsamples of such claims on record.
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The Hon. A.J. REDFORD: In relation to this clause | debt due to the Motor Accident Commission arising out of
understand that the concept that any aggravated damagesamother accident—at least that appears to be the intention. It
exemplary damages which might be awarded arising from thkas been put to the Opposition that the clause could possibly
conduct of the insured person should not be paid by thee read to involve a debt due to the Motor Accident Commis-
insurance company, being in this case the MAC. On mysion by the injured person as a result of the same accident in
reading of this clause it would seem that there may bevhich the person was injured. Therefore, | am moving the
occasions where exemplary or aggravated damages might Bemendment to clarify the position.
awarded because of the conduct of the MAC itself in the The CHAIRMAN: | point out to the Committee that the
management of a claim. In that regard | would be grateful ifvording of the Hon. Mr Holloway’s amendment is the same
the Treasurer could advise whether or not any such award has that of the Hon. Mr Elliott’s circulated amendment.
been made. In other words, has an award been made for The Hon. R.l. LUCAS: My advice is that the Govern-
aggravated or exemplary damages because of the way mentis sympathetic to the amendments and will not stand in
which the MAC, previously the CTP department of SGIC or,their way.
indeed, any other personal injury insurer in any other Amendment carried; clause as amended passed.
context—and the Minister may not be able to answer that last Clause 10.

question—conducted its affairs? The Hon. CARMEL ZOLLO: Inrelation to compulsori-
The Hon. R.l. LUCAS: | am advised that the MAC is not ly acquiring a vehicle, what occurs in the case of a write-off
aware of any such example. situation where a vehicle may be insured comprehensively or

The Hon. R.D. LAWSON: Further to that last point, | for third party property damage and the vehicle is made the
would have thought that the new section, which onlyproperty of thatinsurer? Would the insured be required to re-
prohibits the recovery from the insurer of punitive damagegcquire the written off vehicle or comply with the section?
caused by or arising out of the use of a motor vehicle, would The Hon. R.I. LUCAS: The legal advice provided to me
have no operation at all in respect of punitive damages thamndicates that it is the insurer who will have to hand over the
might be awarded from the conduct, for example, of the MACvehicle to the Motor Accident Commission.
in litigation. The Hon. P. HOLLOWAY: In relation to this clause in

The Hon. NICK XENOPHON: | indicate that | oppose general, it might be helpful if the Treasurer could explain to
clause 6. Will the Treasurer indicate how many claims ther&!s why the Motor Accident Commission actually needs this
have been over, say, the past three financial years involvingower. In what circumstances would the Motor Accident
aggravated, exemplary or punitive damages; the sorts ¢fommission exercise this power? One can envisage a
payouts that have been made cumulatively for that periodgituation where a person had loaned a vehicle to another
and the largest payout for those types of damages? person and that person is involved in an accident. They could

The Hon. R.I. LUCAS: | am advised that we do not have find that their vehicle is subsequently compulsorily acquired
that information with us. We are happy to take that questio®y the MAC. One would hope that such a situation would
on notice. Let me assure the honourable member that he wnly apply in very rare situations. | guess it would be useful
have another opportunity to explore the answers to thg)rthe Committee to know exactly what those rare situations
question. might be. _ o

The Hon. M.J. ELLIOTT: This is a matter thathad not The Hon. R.I.LUCAS: 1 am advised that it is for
been brought to my attention previously, so | thank the Hon€videntiary reasons. The investigations might well have to
Carmel Zollo for raising it by way of question initially. On determine issues such as whether or not the seat belt was
the surface, it seems that, in terms of cost to the scheme, the?&iNg worn or whether the nature of the—
would be virtually nothing in it but, in terms of a personwho ~ 1he Hon. P. Holloway interjecting: _
may be injured, this may be the only real protection they get. The Hon. R.I. LUCAS: You need to have the vehicle to
However, in any case, given the fact that it has been raise@0K at it—or whether the nature of the damage to the vehicle
at this late stage and that it involves some issues of sonig consistent with the claims being made. | am advised that
merit—and recognising that we are going to a conference—t1€re are a range of other evidentiary reasons like that as to
there is no harm in keeping the issue live for now; and in thigVhy this provision is required. I am also told that it is very
case ‘keeping it live’ means opposing the clause but recognigaely used. It is one of those fall-back provisions that, |

ing that it may be brought back in its original form at a laterPresume, with commonsense very rarely has to be used. |
time. presume that these sorts of information evidentiary arrange-

The Hon. P. HOLLOWAY: | indicate in my first Mentsare able to be accommodated without actually having

contribution that we will go along with the strategy proposedto use this provision. But | gather that, on rare occasions, this
by the Treasurer; that is, we try to speed up the CommitteBarticular power may well be required. .

stage as much as possible. | think the action suggested by the T1€ Hon. P. HOLLOWAY: Obviously if there is an
Hon. Mike Elliott and the Hon. Nick Xenophon is perhaps the@ccident involving serious bodily injury one would expect

prudent one. Let us delete this clause now. We can look at 2t the police would be involved in that and make their own
in the conference and iron out any problems then. Investigation of the circumstances of the accident for their

: own purposes. One would ask the question: why would they
g::ﬁzgsnsgﬂjvgd.assed not be able to do it at the same time if the police have
P ' impounded the car, or whatever the case might be? How does

Clause 9. . o o ;
i ] this power relate to police investigations which, presumably,

The Hon. P. HOLLOWAY: | move: would occur in most, if not all, motor accidents involving

Page 3, line 24—After ‘Part’ insert: serious injury?

in relation to another accident. The Hon. R.l. LUCAS: | am told that, whilst obviously

This clause allows the Motor Accident Commission to reducehere is some overlap, the police are looking for different
an injured person’s entittement to damages as a result oftaings when they are investigating the cause of the crash.
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Obviously, they are not looking at it from the point of view are being created. It is my understanding that negotiations are
of all the detail that might be required from an insurer ingoing on between the various medical fraternities as to the
terms of the interests of the insurer and the insurer’s fund. Fdsest way of dealing with these problems. | regard this
those reasons, | guess there are different reasons for needimmendment as a test case on this clause. Ifit is carried, | think
to have access to the accident vehicle. It is as simple as thtitere will need to be further debate later on clause 11. |
really: different purposes for which the investigation needsnvisage that when this matter is debated in conference we
to be undertaken—in one case for the police which is tawill probably come up with something along the lines of the
determine the cause of accident; in the case of the insurer,amendments of the Hon. Nick Xenophon and the Hon. Mike
is in relation to issues with respect to insurance and claimglliott.
that might be made on the fund. | am advised that, substan- Clearly, we need a lot more work in relation to this
tially, it is meant to be an anti-fraud provision. guestion about how we limit fees and charges levied by the
The Hon. M.J. ELLIOTT: Ido not know what difficul- medical profession. As | have said, this amendment is a test
ties there have been in access so far. | do not understand whgse. | guess when this conference eventuates we will have
there is not a clause in terms of guaranteeing access to thgore discussions about how we can clarify all these issues
vehicle in some way, rather than acquisition. There then seeand come up with better arrangements that are fair to the
to be further implications. If the insurer then becomes thenedical profession and the victims of motor accidents and
owner of the vehicle, what does that say about access f@&lso ensure that there is no abuse of the system or overchar-
persons representing the injured party? ging.
The Hon. R.I. LUCAS: | am advised that access is = The CHAIRMAN: The Hon. Nick Xenophon also has an
normally all that is required but in some cases extensiv@mendment.
testing and other things need to be undertaken by the fund The Hon. NICK XENOPHON: | have discussed this
and they need more than just access to the vehicle. They neewhtter with the Hons Paul Holloway and Mike Elliott, and it
the vehicle itself and, clearly, their having access to thés my understanding that this amendment could still be
vehicle to do significant testing may well be a significantconsidered at the conference without necessarily being put at
inconvenience to the owner of the vehicle. As | said, it isthis stage.
intended that this provision will be used very rarely and itis  The Hon. R.Il. LUCAS: The honourable member is
a fall-back provision in certain cases. correct: if the Hon. Mr Holloway’s amendment is successful
The Hon. NICK XENOPHON: What does the Treasurer the issue will be up for grabs at the conference and an
envisage would be the right of access to the vehicle bgmendment or further amendments along the lines of the
solicitors or experts for other interested parties? My concerhion. Mr Xenophon'’s or a new amendment arising out of the
is that this clause, if enacted, would prevent access to theonference will be possible at the conference.
vehicle by other interested parties. If the vehicle has already The Hon. M.J. ELLIOTT: | will indicate how I will
been acquired by the insurer, this would prevent other experPproach clauses 11 and 12 at this stage so we can move
from looking at it. through them reasonably quickly. | will be persisting with
The Hon. R.I. LUCAS: | am advised that the provision ©nly a couple of my amendments at this stage, just to keep
would allow denial of access but that it would not be in thelife simple. It seems to be acknowledged that the Bill will go
interests of the commission to deny access to others. to conference, so in the circumstances the amendments
The Hon. NICK XENOPHON: Is the Treasurer saying Moved by the Hon. Paul Holloway are the direct opposite of
that the commission has an absolute discretion in terms §¢hat the Government is proposing in parts of clauses 11 and
allowing access to the vehicle? 12. The amendments which | and the Hon. Mr Xenophon
The Hon. R.I. LUCAS: That is a reasonable interpreta- have on file, which are really compromise amendments, are

tion of what I have just indicated based on the advice givelf@Pable of being addressed in the conference itself.
to me. I have seen the Hon. Nick Xenophon’s amendments only

The Hon. M.J. ELLIOTT: To short circuit this discus- oday and have notyet had an adequate chance to give them
sion, | will adopt an approach similar to that which | adoptedt"€ consideration I would like to give them. | am not express-
in respect of clause 6 and, for the time being, oppose thi&'d & preference for his or my amendments at this stage, and

clause. This matter deserves further attention even hother po§sibilities may come outof'ghe conference. In general
ultimately, it remains in the Bill. At this stage, on behalf of €S | indicate that some matters in clauses 11 and 12 cause
the Democrats | oppose the clause. me some concern, and | raised them dunng the_ second
The Hon. P. HOLLOWAY: The course of action reading debate. The amendments | have on file give some
o | indication of the way | was thinking of handling them,

outlined by the Hon. Michael Elliott is sensible at this stage. o
We will deal with this matter later. although | can also see some merit in the approach taken by

The Hon. NICK XENOPHON: | endorse the approach the Hon. Nick Xenophon. But, with a few exceptions, for the

; ) most part | will support the Hon. Paul Holloway’s amend-
of the Hon. M'ke. Elliott and the Hon. Paul Holloway. ments and will move only a few of those which | currently
Clause negatived.

have on file.
Clause 11. The Hon. CARMEL ZOLLO: | have not seen the
The Hon. P. HOLLOWAY: | move: Hon. Nick Xenophon’s amendments; are they on prescribed
__Page 4, lines 15 to 18—Leave out the definition of ‘prescribedscale and prescribed services? Do they relate to the same
limit'. issue and perhaps the disinclination of medical practitioners

This clause relates to the control of medical services antb deal with motor accident victims because of the scale that
charges for medical services to injured persons. As | indicatis currently tied in with workers’ rehabilitation?

ed during the second reading debate, the Opposition accepts The Hon. NICK XENOPHON: That relates partly to the
that there is a need for some sort of intervention in this areaeluctance of some practitioners and the difficulties in dealing
However, we are concerned about some of the problems thefith victims of accidents because of the scale under section
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32; and using the same regime as the Workers’ Compensatiam this sort of legislation it is not always possible to please
Act is using is undesirable. The amendment has been basederyone, and eventually the conference, in the first instance,
on submissions from the Australian Physiotherapy Associaand then the Parliament will need to make a decision as to
tion, which simply seeks to have an average rate of fees basadhether we will be able to accommodate everyone. If we
on the market over a three year period so that there is ncannot, we will accommodate as many as we possibly can.
surcharge in the fees but simply a fair rate of payment. ~ The Government’s intentions are pure in relation to this: we

I will not proceed with my first amendment on the basis ofare happy to further consult and try to get as many people into
the Treasurer’s indication that it can be considered at thagreement as possible, but my experience in these matters

conference. over many years is that it is not possible to please everyone.
Amendment carried. If it were, it would be a pretty simple life being a member of
The Hon. NICK XENOPHON: | move: Parliament. We will do our best and, if the honourable

Page 4, lines 19 and 20—Leave out ‘for the purposes of sectio€mber has a drafting provision with which all members are
32 of the Workers Rehabilitation and Compensation Act 1986’ andlelighted, the Government will be happy to productively and
substitute: i cooperatively explore that amendment in the conference.

By notice under subsection (2). The Hon. P. HOLLOWAY: | would have thought that
This amendment deletes reference to section 32 of thiis amendment was contrary to the Hon. Mr Elliott's
Workers Rehabilitation and Compensation Act and simplyamendment seeking to making it a regulation, and | am not
inserts a new paragraph prescribing the limits and scales glire whether the two can run together. | will clarify that
charges for the purposes of the section. Basically, it steersatter, but | do not believe it is worth wasting too much time
away from the model of section 32 of the Workers Rehabilitaon this. | would have thought that the Hon. Mike Elliott's
tion and Compensation Act and seeks a rate based on limitggnendment to line 23 would be more potent in that sense.
to be prescribed but based on fair market rates for treatment. The Hon. NICK XENOPHON: | seek leave to amend

The Hon. R.I. LUCAS: The Government is opposing the my amendment, as follows:
bulk of the_se amendments qnles_s we indicate that we are gy geleting ‘notice’ and inserting ‘regulation’.
sympathetic to or supporting individual amendments. Leave granted; amendment carried.
Obviously, the numbers are such that this amendment will be The Hon. M.J. ELLIOTT: | move:
successful, but | am advised that in the past day or two the o P L .
Government has reached agreement with the AMA in relation agg‘,ge 4, line 23—Leave out ‘notice’ and substitute ‘a regulation
to this issue and, probably by the time of the conference,we, ™~ | . . .
will be able to share with members what might be a sensibld N€ intention of my amendment is to ensure that, if services
compromise amendment agreed between the Government i 0 be excluded from the application of this section, it
the AMA. should not just happen by notice but should happen by

The Hon. P. Holloway: It's not just the AMA, is it? regulation. .

The Hon. R.I. LUCAS: No, but it is obviously a key Amendment carried.
player in all this. The amendment can always be further 1heHon.M.J. ELLIOTT: I move:
amended at the conference. The Government has continued (Pza;gfhi’ g%?xse Erfoion?g—!‘e?geu?gttigﬁbSECtiOﬂ (2) and substitute:
what we believe to be fruitful discussions with the AMA and, (a) prescribe scales gf c%arges for prescribed services for the
by the time we reach a conference, we hope to have at least ™ 5, rposes of this section.
an amendment agreed to by it and perhaps others as well, | (b) exclude specified services from the application of this
am not sure, and a letter acknowledging an agreement. section.

The Hon. M.J. ELLIOTT: lam pleased that progressis There was another amendment on file from the Hon. Nick
being made with the AMA. It is always preferable if these Xenophon that is basically the same as my paragraph (a) but
sorts of things can be negotiated, and it is unfortunate that does not include the need for it to happen by way of
there was not a draft Bill outside the Parliament whernregulation. What we have tried to do is merge the two
negotiation occurred before it was introduced, and these sorignendments into one. It is important that, where there is to
of things should have been capable of resolution. One bit dfe a scale of charges, it comes by way of regulation. We
concern | have is that the AMA is not the only party. realise that there is a lot of political contention within this
Privately, |1 have been a little concerned that the AMA, matter. It is a case that the Parliament would like to keep
obviously, has been making sure that it does not have within its own purview.
problem, but the sorts of amendments it proposes do not work Amendment carried.
particularly well for the physiotherapists or a number of other The Hon. NICK XENOPHON: | move:
service providers. In drafting my amendments, | tried t0  page 4, after line 26—Insert new subsection as follows:
ensure that all the relevant health providers were adequately (2a) Thefollowing provisions govern the prescription of scales
covered under the legislation. of charges for prescribed services for the purposes of this section:

| would be saying very strongly to the Government now, (a) the scales of charges must be based on three-year!y surveys

. ; of the average charges for the services in the State;
whatever is ultimately tqken to the conference, to pIea:;e make (b) changes to the scales of charges are to be made annually
sure that it does not just look after the AMA, which is between surveys to reflect changes in the cost of providing
perhaps one of the strongest unions in Australia, but that it the services; .
also looks at the legitimate concerns of other health provider (C) no scales of charges are to be prescribed or changed except

. s following a process (to be prescribed by regulation) under
groups, which have concerns that are very similar to those of which the scales are to be agreed between the Minister and

the AMA. The draft | saw earlier particularly addressed the professional associations representing the interests of
narrower concern. It is a legitimate concern, but the legisla- providers of the services or, failing agreement, determined
tion must cover all health provider groups in similar fashion. through arbitration.

The Hon. R.I. LUCAS: We will be delighted to try to Amendment carried.
accommodate as many people as we can. The reality is that The Hon. P. HOLLOWAY: | move:
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Page 4, lines 31 to 33 and page 5, lines1 to4—Leave out damages is accepted or rejected by the insurer or nominal
subsection (4). defendant in relation to the claim.
As | indicated earlier, we will probably end up with a final (2) Where, on receipt of an account for the payment of a

- - . charge for prescribed services (as defined in section 127A), the
form that is somewhat different from that. However, justto  jnsyrer or nominal defendant does not dispute liability to pay the

hurry it along, | will move my amendment, and we will deal  charge, the insurer or nominal defendant must pay the charge

with the consequences at a conference later. within 30 days.
Amendment carried. Amendment carried; clause as amended passed.
The Hon. P. HOLLOWAY: | move: Clause 12.
Page 5, lines 5 to 13—Leave out subsection (5). The Hon. P. HOLLOWAY: | move:
Amendment carried. Page 5, lines 23 to 27—Leave out paragraph (a).

The Hon. M.J. ELLIOTT: 1 will not be persisting with A far as the Opposition is concerned, this is probably the
my amendment to insert a new subsection. Itis a matter thgfost important of the amendments. This relates to the loss of
we might want to reconsider during the conference, depengson-economic benefits, in other words, the pain and suffering
ing on how some of the other matters are handled. | nOWjayse. The Government proposes to extend the current seven
move: day requirement out to six months. We believe that is a very

Page 5, after line 18—Insert new subsections as follows:  unsatisfactory situation. It has been covered extensively in the

(7) This section expires on 1 October 1999. second reading debate. We understand that it would reduce
This amendment and the one to be moved by the Hon. Nicthe number of potential claimants under this clause by over
Xenophon are not competing amendments. My judgment i80 per cent. Therefore, this amendment ensures that the
that it will be difficult at the end of the day to get right via current situation remains.
legislation precisely how negotiations, etc., may occur The Hon. R.l. LUCAS: | repeat: in relation to these
between the AMA, the APA, various other interested healtthmendments to clause 12, obviously the Government will
groups and the MAC. At the end of the day, a lot of thecontinue to oppose them, but it acknowledges that the
matters can be resolved only if people sit down and talk theinumbers in both Houses are against the Government and
way through them. Itis a process that took a long time withtherefore it will re-enter the debate in the conference that
WorkCover. For years, they did not talk with the variousinevitably will follow. | indicate to the honourable member
groups, and they had all sorts of problems. Somewhere alongat, in relation to the second reading explanation, the 83 per
the line they had this bright idea of sitting down and talkingcent figure has now been corrected and the figure is actually
to each other, and | understand that amazing progress hg3 per cent of claims. Whilst the estimate of savings remains
been made. No matter how much you try to handle things byt $10 million rather than the $7 million to $10 million, the
legislation, at the end of the day what is really important inactuaries have now done a more precise calculation based on
terms of how we go about handling injured people and how 997-98 figures and that figure is $10 million. When we get
we will handle those sorts of matters is capable of beingo the conference obviously this will be a key issue.
worked out in an administrative sense. If there are to be savings, this is by far and away the most

So, the purpose of my amendment is to say, ‘Well, on Jsignificant area for savings. Unless there is something
October 1999 we will look back and see whether these thingsasonable in terms of a compromise achieved at the confer-
have been worked out,’ and, if they have, clause 11 shouldnce, it is highly unlikely that the savings package will
cause us no further concern. But, on the other hand, if thejchieve any reasonable level of savings at all. As | said, that
have not been worked out, we may have to revisit a lot ofuill be a judgment for the conference, the Parliament and
issues and try to solve a lot more by legislation than perhapgen for me ultimately as Minister regarding whether or not

we might decide to do at this time. the Government believes it should continue with the Bill.
The Hon. NICK XENOPHON: | move: Obviously, this is a key issue. The Government acknowledges
Page 5, after line 18—Insert new subsections as follows: the concerns that have been expressed. As | have indicated

(7) Proceedings may not be commenced for an offence againgireviously, the Government is always infinitely flexible in

subsection (6) in respect of prescribed services provided in relatio : e ;
to bodily injury caused by or arising out of the use of a motor vehicle, lation to any reasonable proposition that is put, and we look

unless iiability to damages in respect of that injury has been acceptd@rward to exploring it at the conference. | indicate without
by or established against an insured person or the insurer. entering the debate on all the subsequent amendments—and

(8) Proceedings for an offence against subsection (6) may behope there are not too many amendments to the amend-
commenced at any time within 12 months after liability to damagesnents—to this clause that the Government maintains its
has been accepted or established as referred to in subsection (7)position but will not extend the Committee stage by entering

The Hon. M.J. Elliott's amendment carried; the Hon.the debate on each amendment.

Nick Xenophon's amendment carried. The Hon. M.J. ELLIOTT: | also have an amendment

The Hon. NICK XENOPHON: | am pleased to say that \yhich would overlap the honourable member’'s amendment,
I will move this amendment without any further amendmenty, it | will not be moving it at this stage. Clause 12 causes me

I move: ' _ some concern in that what we are talking about is not whether
Page 5, before line 19—Insert new section as follows: people are getting unreasonable amounts of compensation but
Prompt handling of claims what will happen to the cost of car insurance. Surely, there

127B. (1) Where, in accordance with this Part, notice has bee - .
given to the insurer or the nominal defendant of a claim for[g the argument about what is reasonable and fair compensa-

damages in respect of death or bodily injury caused by or arisingon and then you ask, ‘How can we provide it most efficient-
out of the use of a motor vehicle and, in the case of notice givey?’ Ultimately, it is user pays. If part of driving a car means
by an insured person to the insurer, the insured person h%gat there is a risk of having an accident and a risk of accident

furnished the insurer with any information reasonably require P .
by the insurer, the insurer or nominal defendant must as soon eans that people may be injured and we need to give them

reasonably practicable and, in any event, within 90 days, notify@il compensation, then | thought the user pays principle
the claimant and the insured person (if any) whether liability tomight demand that you may, in some circumstances, have to
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pay more. But we have not really heard any debate about | am happy to assist as best as | can. | will take some
what is fair and reasonable: what we have heard is that wadvice and see what information | can provide to the honour-
need to save some money in this area. able member prior to the conference as to the assumptions
The Hon. T.G. Cameron interjecting: que by the actuary and hoyv the new calculations have been
The Hon. M.J. ELLIOTT: No. | am not. | can see that arrived at, and the 1997-98 information. Certainly, when we
X et to the conference, | am also happy to further explore in
etail any questions that any member might have during the
onference stage of this particular consideration.

there is the potential in this area that seven days would brin
in a large number of, | suppose, fairly minor claims and

ly, at th f th ith legal C
probably, at the end of the day, with legal costs and every®THEBRAR SIS P IEF SRR AMET AR

thing else, you are not a long way in front. | would certainl !
d y dway yElon. Angus Redford’s cynical eyebrow referred to by the

entertain perhaps a 21 day period, which | believe was th . - .
original proposal from the SGIC. But any suggestion of sixlreasurer, will the Treasurer provide the actuarial calcula-

months is quite amazing and is not in the ballpark at all, adoNS_Prior to the conference so it can be independently
far as | am concerned. At this stage, | have not seen any cost'utinised by independent actuaries?

assessment on the impact of these various levels—and | The Hon. R.I.LUCAS: | will take advice on that.
suspect that the difference between 21 days and six montfrtainly I am happy, as | indicated, to provide information
will be nowhere near as dramatic as going from seven day&20ut some of the assumptions made by the actuary on the

to 21 days, even though | have said that the issue of cost #formation provided. Whether or not I will provide all the
itself really should not be a prime consideration. detailed workings that the actuary has undertaken is an issue

. . . I will need to take up with the Motor Accident Commission.
th e-lrrﬁ ;l%rr‘hgrlﬁé ;(ECTSE ?&Nﬁacgzglr?ler?foﬁggzi;Ncltehn t f%t this stage | give a commitment that | will provide as muqh
52 per cent, which is quite a dramatic turnaround. Is the formatlon as Ilcan.bl know that the Hon. Mr Xenophon is
Treasurer prepared to provide all documentation relating =g a cynical eyebrow— -~~~ )
that—including the basis upon which it was calculated and The Hon. Nick Xenophon |nter]ect|n,g. .
the likely savings? As | understand i, the likely savings were '€ Hon. R.l. LUCAS: —Mr Redford's cynical eyebrow
between $7 million to $10 million when 83 per cent of claims'" relation to this. Can | assure him that there is nothing to my
were affected, but now it is $7 million to $10 million with Knowledge I'am knowingly concealing from the honourable

only 52 per cent of claims being affected. Perhaps | hav@'€mPer. am justrelaying to him information that has been
misunderstood that. Could the Treasurer clarify that? provided in relation to the calculations, quite openly acknow-

The Hon. R.l. LUCAS: Certainly. There are a number of ledging the error of the original 83 per cent figure and

. - indicating it is a 52 per cent figure. | think that is just an
changes. You are now working on 1997-98 figures, 3hdication that the Government is endeavouring to be as frank

opposed to 199.6'.97 figures. The estimate of saving.s'is NoYs is possible in relation to this particular issue.
more precise—it is now an estimate of about $10 million— The Hon. M.J. ELLIOTT: | do not want to drag this out
whereas the estimate which was originally done was @ /' 0.q certainly like to see the numbers before we go
ballpark estimate of $7 million to $10 million. So, the actuar into conference. A conference is a not a place where you
tr1r1aasrkn?awn dC?hn;(ree(ijg\gr? ’alclilrzr(])vtv(l)le(?j’ (;r|10esnetr ;(; Itr:r? dit?ergli”rﬂ?]receive new information. A conference is a place where you
' ) 9 7 S f?y to sort your way through the various amendments, etc, to
second reading, that there were errors in the original calcuquy to get something that basically works and on which
tions undertaken by SGIC which gave that figure Ofagreement will be struck. Itis not a place for new information

83 per cent. | bell.eve that a number of pepple were qu't?o come in and particularly complex actuarial information. |
surprised by that figure of 83 per cent when it was originally;

calculated. My colleague the Hon. Angus Redford, who i%Nnd:::gte very sgron_gly that | would like to see costing impacts
X . . - . efore going into conference.

most assiduous in relation to these matters, raised a CymcaleAmendment carried

eyebrow about this 83 per cent figure. It was as a result of The Hon. P HOLLOWAY' | )

that that further clarification has been sought. Some expense e or.1. ' - I move:

has been incurred in relation to an actuary’s estimate, and we Page 5, lines 28 to 35—Leave out paragraph (b).

now have the figure of 52 per cent. This paragraph deals with the issue of nervous shock. This

At this stage, | am not prepared to provide all documentaparagraph would, if passed, take away any entitlement that
tion. | will be happy during the conference stages of thea close family member may have because of witnessing the
debate to provide details of the background of the informainjury caused to a loved one at a place other than the accident
tion—how the calculations have been undertaken and th&cene. We believe that that clause is most unnecessarily
sort of detail—to provide further information which will mean-spirited, So we oppose it.
assist in the calculations and consideration by the conference The CHAIRMAN: Mr Elliott has an amendment in the
of these issues. | assure the honourable member, as | haseme wording.
assured other members, that | am happy to try to provide as The Hon. M.J. ELLIOTT: | withdraw my amendment.
much information as | can in relation to the accuracy of the Amendment carried.
information. | am reliant on the accuracy of the calculations The Hon. P. HOLLOWAY: | move:
that are done, in the first place, by SGIC and then by page g, lines 1 to 5—Leave out paragraph (c).
actuaries. Let me assure members that, unlike the conferen Sis cl | he | f . it It i
I have entered in the past, the conference will not be goincg Is clause relates to the loss of earning ca_pacn.y. tis not
back to the first principles of being able to redo calculations' *>Y to und.erstano!. ?l_praragraph (ca) prowdes..
in the conference stage of the debate. That is, of course, ng)tr Ilg :‘;i‘;?&?gﬁgf&%ﬁﬁ; fgr égzgilégﬁglsiess r?(;tatS()S%ZSItggk gg?;?ges
Somethlng that. is generally W'th'.n the skill base of member ccount in the injured persbn’s favour unless the injured person
of Parliament, in terms of actuarial calculations by membersatisfies the court that there is at least a 25 per cent likelihood of its
of Parliament. occurrence.
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I think that is likely to lead to a rather large amount of Again, this is a similar amendment.
unnecessary litigation. Amendment carried.
The Hon. M.J. Elliott interjecting: The Hon. P. HOLLOWAY: | have an amendment on file
The Hon. P. HOLLOWAY: That'’s right. What it really to leave out subclause (3), but | have had some discussions
says is that there must be at least a 25 per cent likelihood efith Parliamentary Counsel about the effect of this, and |
a loss of earning capacity before the court makes a finding iwould like the Minister to clarify exactly what this clause is
this area. | would have thought that that creates a standard nfeant to achieve. We have just dealt with clauses which
proof that is totally artificial, to say the least. So, thisapply a contributory negligence factor of 25 per cent where
paragraph is opposed by the Opposition. a person is not wearing a seat belt, is over the prescribed
The Hon. M.J. ELLIOTT: | indicate support for the blood alcohol limit, is not wearing a helmet and so on. The
Hon. Paul Holloway's amendment as | have an identicatlause that we are now discussing prescribes that these

amendment on file. reductions due to contributory negligence are cumulative.
Amendment carried. Some concern was expressed to us that if this clause was
The Hon. P. HOLLOWAY: | move: read in a particular way it may have the effect of greatly
Page 6, lines 9 to 11—Leave out paragraph (e). redUCing benefits. For eXample, if a person is found to have

This paragraph is opposed. It limits a claim for loss Ofcontributed to an accident by having breached a couple of

consortium to four times State average weekly earnings. V\/té:osﬁ p_;owsmnsfbt)r/], say,fno: Weahrlndg a steat bte!tboi b:'?g t%ver
believe this is an unnecessary restriction. € imit, even I thoSe lactors had not contributed to the

The Hon. M.J. ELLIOTT: 1 will not move my amend- accident, nevertheless that person cpuld have their payments
ment at this stage. This matter may be raised again during tif¢ducted. If you add it up one way it could be 25 plus 25,
conference. making a 50 per cent reduction in thelr_paym_ent _for economic

Amendment carried. loss. However, | understand that the intention is that in fact

The Hon. P. HOLLOWAY: | move: that §h0u!d not be the case and that the way this r(—;d.uctlon

Page 6, lines 28 to 30—Leave out ‘or such greater percentage applies will not in fact reduce the benefits for people injured
the court thinks just and reasonable having regard to the extent acmde_nts. I Wc_)uld “k.e the Treasurer to clarify how this
which the accident was attributable to the injured person'sclause will apply in relation to a person who may have been
negligence’. found to be negligent in relation to the previous paragraphs,
This is the first of the cumulative amendments, the first ofnd how this works in relation to a deduction in their claim
which relates to persons who drive with above the prescribetPr €conomic loss. _ _
concentration of alcohol in their blood and therefore contri-  The Hon. R.I. LUCAS: The advice that has just been
bute to their liability in respect of an accident. The Opposi-Provided to me is that this provision applies to all heads of
tion supports the fact that a 25 per cent factor should béamage. As an example, if in a particular accident someone
introduced by way of contributory negligence for a persorhas failed to stop at a stop sign or failed to give way at a give
who drives with over the prescribed concentration of alcohofvay Sign, the damages might be reduced by 10 per cent from
in their blood. However, we do not believe that we should gol00 per cent to 90 per cent; and, if they were not wearing a
further and enable the court to increase liability beyond tha$eat belt, they might be reduced by 25 per cent of the 90 per
proportion. cent which, | am advised, will take them back down to 67.5

As my colleague the Hon. Ron Roberts pointed out earlief?€r cent. | am told that in some cases the courts, because this
there is some argument as to whether one should even gogsnot entirely clear, have interpreted a similar example as
far as 25 per cent in terms of contributory negligenceMeaning that the damages will be reduced by 10 per cent, and
However, we believe that if the figure is set at 25 per cent fofhen the 25 per cent seat belt reduction will mean that they
all these matters—and we will deal with a number of themWill be reduced to 65 per cent. So, in some cases the Hon. Mr
later—that should be the end of it. If a 25 per cent liability Holloway is adopting—
factor is deemed appropriate by the court, that should be the The Hon. P. Holloway: Only some cases?

end of it, and no further penalty should be involved. The Hon._ R_.I. LUCAS: | <_1Io not know whether itis all or
Amendment carried. some, but it is certainly in some cases. The Hon. Mr
The Hon. P. HOLLOWAY: | move: Holloway is adopting a tougher position than that of the

Page 6, lines 34 to 37—Leave out ‘or such greater percentage %overnment; that IS, heis Seekl_ng by way of his amendment
the court thinks just and reasonable having regard to the extent # endorse a position where, in the examples that | have
which the proper wearing of a seat belt would have reduced ogiven, the damages would be reduced to 65 per cent, whereas

lessened the severity of the injury’. the Government's position is to make quite clear to the courts
My next three amendments have a similar effect in that thethat it would be 67.5 per cent, and the Government is also
do not allow the court to reduce the percentage of contribuseeking to reduce the opportunity for legal cost and legal
tory negligence beyond 25 per cent in the various casesrgument, | am advised, as part of all this. Whilst the

involved. Government is happily rolling over and being amended out
Amendment carried. of its very existence, | thought | would point out to the
The Hon. P. HOLLOWAY: | move: honourable member and his supporters on this matter—
Page 7, lines 9 to 11—Leave out paragraph (e) The Hon. M.J. Elliott: | didn’t move this one.

Itis a similar amendment The Hon. R.I. LUCAS: No, | am saying to the honour-
Amendment carried ' able member and his supporters—his gang of three—that we
The Hon. P. HOLLOWAY' | move: are a little surprised at this amendment and the Opposition’s

osition on it.
Page 8, lines 2 to 5—Leave out ‘or such greater percentage as ttﬁ)e . : )

court thinks just and reasonable having regard to the extent to which The Hpn. P. HOLLOWAY' In view of the .Treasurers

being within the compartment would have reduced or lessened tHeXplanation, | will not proceed with the particular amend-

severity of the injury’. ments, although | would feel a little more comfortable if the
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Treasurer would assure me that no cases would arise where Page 8, line 29—Leave out ‘subsection (10(i) or (jb)’ and

someone may be better off if this clause were deleted. He h&§Pstitute: o

indicated that in some cases people could be worse off if we _Su_bsecnon (1)(')_("!) or (ib)(ih) . o

deleted the clause, therefore we would not wish to delete ithis is a rather difficult amendment to describe. | did it at

for that to happen. However, | would like his assurance tha#ome length during the second reading stage, so | will not

there could not be a situation where the reverse applied. Canvass it again. It is purely to correct what could be an
The Hon. R.I. LUCAS: | can only give the assurance that @homaly within the Bill.

| am given, that is, that the case will either be worse off under Amendment carried; clause as amended passed.

the Opposition’s amendment or the same: it will be 25 per ~Clause 13 and title passed.

cent of 90 per cent or 25 per cent off the original 100 per Bill read a third time and passed.

cent. | share with the honourable member the advice which

| have received. ADJOURNMENT
The Hon. P. HOLLOWAY: In view of that advice, | will
not proceed. At 6.37 p.m. the Council adjourned until Tuesday 18

The Hon. P. HOLLOWAY: | move: August at 2.15 p.m.
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