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this matter as speedily as possible so that we can perhaps
LEGISLATIVE COUNCIL negotiate a satisfactory final outcome.
The Hon. IAN GILFILLAN: My amendment seeks to
Thursday 27 August 1998 distinguish between Crown land which is being used by
. . another body for a commercial or some form of profit activity
llThe PRSSDENT (Hon. J.C. Irwin) took the Chair at . that which clearly is not. So that, in faimess, the levy
a.m. and read prayers. (which is the amount of money to go towards this emergency
services fund) should be drawn from the entity most appropri-
ate to pay it. Paragraph (b)(i) seeks to identify the body that
has made money from the actual use of the land and therefore
most probably should be the one paying the levy.
The Hon. K.T. GRIFFIN: The Government does not
Support the amendment. It seeks to alter the definition of
‘owner’ for the attribution of the levy in respect of Crown

STATUTES AMENDMENT (MOTOR ACCIDENTS)
BILL

The Hon. R.I. LUCAS (Treasurer): | move:

That the sitting of the Council be not suspended during th
continuation of the conference on the Bill.

Motion carried. land, and the effect of it is to attribute a levy to Crown land
where profit is gained. There are two bases for rejecting that
EMERGENCY SERVICES FUNDING BILL concept. The first is that there will be significant costs to

. individuals as well as to the levy management body in
In Comm|ttee. recording the costs and benefits so as to determine whether
(Continued from 25 August. Page 1571.) a parcel of land is in profit or loss. The benefit from emergen-
cy services has no bearing really on the profit making
relationship of a parcel of land.

One could, | suppose, think of a place such as Memorial
ve, which is not a property belonging to the Crown as |
ecollect. Supposing that were a facility which was worth,
ay, some millions of dollars but actually returned an

G ¢ ition i ¢ of vari q " perating loss: just because it returned an operating loss it
overnments position in respect of varlous amendments angy, 14 not be regarded therefore as the responsibility of the

where it comes to some of the difficult issues of whether the-qyn Trying to assess the appropriateness of a levy based
Economic and Finance Committee or an advisory Comm'tteﬁpon some concept of profit or excess of income over

should have responsibility for certain functions under the ACtg, o ityre is not an appropriate basis for making a decision
parUcuIar]y in relation to t.he .Ievy and. payments out of the, ¢ \which land should be levied in the name of the Crown

fund, I will endeavour to indicate a view on behalf of the ;4 \\hich land should not. The Government has an alterna-
Government which might at least deal with the issue ot e nronosal in relation to that, very largely reflected in

principle. Then, ata later stage, if there is some finetuning 15 ;se 6 of the schedule which we can deal with at that time.
be. done, it may be'that atthe end of the Committee consideg actually deals with usage rather than with any concept of
ation of the Bill I will want to report progress so that further

consideration can be given to the amendments which finall The Hon. P. HOLLOWAY: The Opposition considered

are agreeql by_the Legislative Qouncn. . that the definition of ‘owner’ created some problems when
The object is to work as quickly as possible through thee gjj| was originally presented. | know that the Local

amendments so that we have at least a majority view on evegy, erment Association has had lengthy discussions with the

if]sue,;hﬁn to look at what we hﬁve finall;gended ‘_JF; Wit;tgovernment over this matter. | also notice that the Govern-
through the Committee process. There may be some informah,e ¢ has on file an amendment to deal with some problems

maybe formal discussions; we each reassess our respectjyg,; may arise under that definition.

posmon§t; tﬁn%."as.t:] say, |ttm§1y ;['hen k;ﬁ approfpna;te 0 | relation to the Hon. lan Gilfillan’s amendment, | can
recommit the Bill with a view to gealing with Some Tinetun- \, , yertand what he is seeking to do and I think in principle
ing, maybe some issues of significant substance. In that way,is ohaply a reasonable attempt. But like the Attorney |

| would hope that we might ultimately avoid the necessity thave some fears that setting this test that the income derived

goltng o a debadl.?ct (iotr;ference.hlf th?t"u't'trﬂat?lyﬂ']s tlhef om the land has to exceed the costs incurred will be a fairly
o_LtJt_corge, SIO eléll u tetlzlause,b Opetu ?ld Istlts € "aHifficult one to measure in practice. I think it is the practicali-
siting day, | would expect all members would want o ensurqy, ¢ tnat and the anomalies and problems it might create that
that as much as possible we deal with this as effectively anfl y me to believe that we would be better to go with the
as quickly as possible. Attorney’s amendment which will address most of the

| indicate that is the approach | will be taking. | will be opiems that arise under the definition of Crown land. On
certainly putting the Government's position down but not _a{hat basis, the Opposition will not support the amendment.
great length in acrimonious debate because | do not thin Amendment negatived

anything will be served by that,. except pgrhapg to stir The Hon. K.T. GRIEFIN: | move:
passions and prolong unnecessarily the consideration of the

Clause 3.

The Hon. K.T. GRIFFIN: There are a number of
amendments on the Bill so | will indicate a process that mighty;
help to facilitate dealing with the Committee. There will be
competing points of view—perhaps three different points o
view—on some amendments. | will endeavour to put th

Page 2—After line 27 insert paragraph as follows:

Committee. . i )

e . (ba) in relation to land dedicated by or under any other Act
~ The Hon. P. HOLLOWAY: | indicate that the Opposi- being land that has not been granted in fee simple but
tion has spoken to Attorney and the Hon. lan Gilfillan and which is under the care, control and management of a
will concur with the general thrust of handling this Bill as has Minister, body or other person—the Minister, body or
just been outlined by the Attorney-General. | will speak as other person;

briefly as | can to those amendments which the Oppositioithis additional subclause amends the definition of ‘owner’
is moving of which there are four. We will try to deal with in the interpretation to include those responsible for Crown
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lands dedicated under Acts other than the Crown Landsmall distance, which may include, for example, a road (whether
Act 1929. The initial Bill had included in its definition of made Oftﬂm),_ta Vtvaée“tioll(ifset Off_tar!tﬁ_fe% Ode?e_f:_ Spaceto_f Slén_llaf
. ) eserve, then it is to be taken to fit within the definition contained in
dovx(/jr_ler ogl;lgthor?e vc\ého ownez, mar:\agced or cintrglleilamlj%he amendments.

N !Cate . y.t. e Crown under the rown Lands Ct. IN"" 1he proposed requirement in clause 6(2)(c)(i)—
reality, a significant number of other dedications of Crown . .
land occur under other Acts, for example, the Local Govern@lthough in the draft of the Bill I cannot actually put my
ment Act, the Marine and Harbours Act and many others. Ifinger on that reference—
was not intended to exclude these areas from the definitioshall relate only to the portion of the land being used by the council
of ‘owner’, as the levy should be attributed to the responsibléor its operations, i.e., where a council operates a tourist information

. : : . . centre on a reserve, only that portion of the reserve being used for
authority under whatever piece of legislation it may bey,q operation will be captured by the amendment.

dedicated. _ ) ) The proposed requirement in clause 6(2)(c)(ii) will only be
The impact of this change will be to recognise the ownempplied where a licence exists on an ongoing basis, not a relatively

of Crown land for the purposes of the levy as a largershort duration, i.e., council has granted a licence to a local
grouping; that is, they may have had the Crown land dedicafmmunity group to occupy the parklands for a single day to stage
fete. Similarly, as above, the clause shall relate only to the portion
ed under any Act. If we do not make the amendment, the ihe 'fand that is subject to a lease, not the entire land.
Crown would be responsible for such levies under the 10 per .
cent contribution, and the overall impact on the public would! N letter then goes on to talk about delegation as follows:
be a higher levy rate. The Minister will not seek to delegate to a council any duty,
The Hon. P. HOLLOWAY: As | indicated earlier, we are POWer or function against the wishes of the council concerned,
aware that the Government has had lengthy discussions gr(])ththstandmg that the legal ability to do so appears to exist.
L L) To enable me to advise the Opposition Parties that the LGA is
this Bill with the Local Government Association. We have sypportive of the Bill with these amendments, | would appreciate
kept ourselves informed about those discussions and we ayeur prompt written confirmation that the above points will be made
pleased to see that a satisfactory outcome was negotiatéithe Parliament and hence included in the official Parliamentary
between the Government and the Local Government Associ@ePates.
tion that has led to the amendments that the Government Ehe letter is signed by John Comrie, Executive Director,
now moving. By and large, we support those amendmentd,ocal Government Association. | think the LGA has a rather
although | might indicate one minor adjustment later. Innaive faith that, if words are included in thtansardrecord
announcing my support for this paragraph, | would like to aslof the debate, they are sure defence in times of trouble. That
the Attorney a question. is not true. One has to be more meticulous and make sure that
If we look at the West Beach Trust, which is probably onethe defence against the fear is included in the legislation. | am
example of where Crown land is under the control of a bodynot convinced that what | was trying to do in my amendment
given that it is a Government body would the levy imposeds in fact covered by what the Attorney is moving. | do not
on the West Beach Trust be part of the 10 per cent thelaim itis not, but | certainly do not understand how it is to
Government is required to pay? protect the council which is nervous that it will get lumbered
The Hon. K.T. GRIFFIN: In clause 6 of the schedule the with the levy by having, as Mr Comrie identified, only partial
amendment that the Government will seek to make at thatr temporary use of an area. Can the Attorney indicate to me
stage provides, under paragraph (2)(b): that, through the amendment or in some other way, the
(i)  dedicated land within the meaning of the Crown Lands Proposed legislation will set the mind of council at rest?
Act 1929 that has been granted in fee simple in trustfor  The Hon. K.T. GRIFFIN: |read the Local Government
the purposes for which the land was dedicated; Association’s letter inttdansardin the second reading reply
Ifitis dedicated in trust it would form part of the 10 per cent, and indicated that we agreed with the propositions set out in
as | understand it. Without looking at the West Beach Trusthat letter. | indicated that | was not sure whether a letter or
Act | cannot tell the honourable member specifically insome communication in writing had gone to the Local
relation to that body whether that is the case. My recollectiolGovernment Association, as it had requested. | was subse-
is that the West Beach Trust is not an instrumentality of thejuently informed that the Minister for Police, Correctional
Crown. It is a curious structure where local councils haveServices and Emergency Services had confirmed in writing
representation, and | think actually have the numbers tto the Local Government Association that he and the
control it, but | cannot tell the honourable member the exacGovernment agreed with the proposition set out in the letter.
position following that question. If it becomes critical, Ican  |n terms of how its concerns will be addressed, it is
have some work done. difficult to put that into an amendment in the way in which
The Hon. IAN GILFILLAN: Idid notfollow allofthat  the honourable member identifies, but there will be some
but there was an attempt to determine whether the Wesieed for governmental interpretation. Whilst the honourable
Beach Trust would be regarded as the owner for the purpos@sember suggests that it may be naive of the Local Govern-
of this Act. Is that what was being explored? ment Association to rely on the undertaking that is now on
The Hon. P. Holloway interjecting: the public record, | suggest that in something as sensitive as
The Hon. IAN GILFILLAN: Ithought so. lamnowin this any Government that ignored the commitments would be
a position to support the Attorney’s amendment, having lostot so much taking its life in its own hands but certainly
mine. | do refer to the letter dated 24 August that the LGAwould be acting in bad faith. We have no intention of
wrote to the Minister for Emergency Services with theadopting that position.
reference ‘Crown taken to be owner of certain land’. | will  Amendment carried.
read these three paragraphs because they are relevant toThe Hon. IAN GILFILLAN: | move:
amendments anyway, albeit some may be a little way down
the track. It reads: o . .
The definition of ‘coastal reserve’ could be interpreted rather! NiS is @ simple drafting amendment.
narrowly. Where such a reserve is separated from the sea only by a The Hon. P. HOLLOWAY: We support it.

Page 3, line 3—Leave out ‘Part’ and insert ‘Act’.
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The Hon. K.T. GRIFFIN: Whilstit may be simple, Iwill  This is a major amendment to establish an Emergency
explain it. The amendment allows for the application of theServices Funding Advisory Committee. The Bill allows for
contiguous land definition to be applied throughout the Billthe establishment of a committee to provide for a transitional
as opposed to this Part only. It was an error of draftingperiod. So, it is not a dramatic departure from that aspect of
although | place no blame on anyone’s shoulders for that. tthe Bill, except that our amendment seeks to have an on-
is readily corrected by the amendment and the Governmeigping role for that committee.

supports it. | argued at some length in my second reading contribution
Amendment carried; clause as amended passed. for this method of operation to be followed. | do not intend
New clause 3A. to go through all that again, but | emphasise that the commit-
The Hon. IAN GILFILLAN: | move: tee, as far as possible, will be drawn from groups and
Page 3, after line 11—Insert new Part as follows: individuals who have knowledge and, to a certain extent, a
PART 1A representative aspect, so that it will be a balanced committee
THE EMERGENCY SERVICES FUNDING to give advice. | underline—although it will not be underlined
ADVISORY COMMITTEE in Hansard—the word ‘advice’ because this is not—
The Emergency Services Funding Advisory Committee The Hon. K.T. Griffin interjecting:

3A. (1) The Emergency Services Funding Advisory Com-  The Hon. JAN GILFILLAN: Perhaps | could, but | forgo

mittee is established. : ST
(2) The Committee consists of six members appointed by th hat at the moment. Itis not a body which is dictating to the

Governor of whom— inister or the Government of the day: it is purely giving
(a) two have been nominated by the Minister; and advice, and the trend of our amendments through the Bill is
(b) three have been nominated by the Local Governmenstill to retain the final say in the hands of the Minister. In fact,

Association of South Australia; and regardless of whether the Minister follows the advice, the

(c) one has been nominated by the South Australian Farmer; ; : ; A :
Federation Incorporated. detail of the report, the information and the findings that this

(3) The Governor will designate one of the members to2dVisory committee reaches will be made available to the
preside at meetings of the Committee Parliament and to the public. | am convinced that for

(4) Amember of the Committee will be appointed for a term confidence in and acceptance of this as a hypothecated fund
of office, not exceeding three years, specified in the instrumenfor 4 special purpose, drawn from virtually all the community

of appointment and, on completion of the term of appointment ; PR P
will be eligible for reappointment, (because very few will not be contributing to it in some way

(5) The Governor may remove a member of the Committe®” @nother), this is a very sensible, minimalist procedure to

from office for— ensure the smooth working of the scheme and to achieve the
(a) mental or physical incapacity; or widest possible acceptance of it.
(b) neglect of duty; or It may also be appropriate to indicate that it will be a

(c) misconduct.
(6) The office of a member of the Committee becomes vacan
if the member—

determining vote as to whether the Committee takes on board
Fny amendment or considers the amendment on file under the

(a) dies; or name of the Hon. Paul Holloway which seeks again to
(b) completes a term of office and is not reappointed; or  introduce an answerability factor on this whole process, but
(c) resigns by written notice to the Minister; or to the Economic and Finance Committee. Therefore, it is

(d) is removed from office by the Governor under subsectionquite distinctly different in its mode of operation. In our

R g)r){the occurrence of a vacancy in the membership of th discussions outside this place, we have felt that it would be
Committee a person will be appointed in accordance with thi@dvisable for the Committee to indicate whether it will
section to the vacant office but the validity of acts and proceedSUpport my amendment because, if | am unsuccessful, |
ings of the Committee is not affected by the existence of andicate that the Democrats would support the Hon. Paul

vacancy or vacancies in its membership. _ Holloway’s amendment. There could be a determining vote
(8) A meeting of the Committee will be chaired by the on this amendment.

member appointed to preside, or, in the absence of that member,

a member chosen by those present. The Hon. P. HOLLOWAY: As the Hon. lan Gilfillan
(9) A quorum of the Committee consists of four members ofhas pointed out, | think that both the Democrats and the
the Committee. Opposition believed that, in relation to this new emergency

(10) A decision carried by a majority of the votes of the services funding levy, there should be greater accountability

members present at a meeting of the Committee is a decision P : : :
the Committee. %om the Minister to the Parliament. Under this Bill the

(11) Each member present at a meeting of the Committee Minister sets the levy, but it is based on_t_he ,area factor as
entitlied to one vote on any matter arising for decision at thawell as on a land use factor. The Opposition’s approach to
meeting and, if the votes are equal, the person chairing thaccountability was to say, ‘Look, at the end of the process,
me?;';‘)g_llf]g?&';'cet?otr?saoifﬁg’gjo‘r)r:rf]ﬁtség‘gr‘g’te- once the Minister has made these determinations it should

(a) to advise the Minister on questions and arrangementg'en. go to ,the _Econom|c and_ Finance Commlttee of this
relating to the transition from the previous method of Parliament,” which, of course, is a committee of the House
funding emergency services to the funding of thoseof Assembly. That is the House where money decisions arise.
services by means of levies under this Act; and We thought that was the appropriate way of getting, first,

(b) to advise the Minister in relation to his or her rec- scrytiny through the committee’s deliberations; and, second-

ommendation to the Governor under section 9 as tq_, - :
the amount of the levy and the values of the aregy, if any problems arose then any disallowance should come

factors and the land use factors to be declared undefrough that committee. That was our approach to trying to
that section; and get greater accountability in relation to this Bill, and that will
(c) to advise the Minister as to the application of the pe introduced by way of amendment later.
(d) Eﬂgﬁo?t?edr functions as are determined by the Ministe| On the other hand, what the Democrats have done to try
or are prescribed by regulation. y to achieve accountability is look at each of these steps along
(13) A member of the Committee is entitled to such fees andh€ way, such as the determination of the area factor, the land

allowances as may be determined by the Governor. use factor, and so on, and to propose that they be subject to
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regulation, and therefore subject to the processes of both We recognise that the advisory committee proposed by
Houses of Parliament by various steps along the way. the Hon. Mr Gilfillan has no power of disallowance, and there

Itis certainly the Opposition’s view that there should bels some attraction in that for any Government. The difficulty
some form of scrutiny and accountability of this process—iS that it is a continuing committee which must be consulted
certainly much greater than provided for in the original Bill. 0N @ number of matters. For example, its functions are to
It is really a question of which method is adopted. There ig2dvise the Minister on the recommendation in relation to a
no doubt that the Hon. lan Gilfillan’s approach is a coherentevy, to advise on questions and arrangements relating to
one. The Opposition has this alternative method which wéransition from the present method to the new method of
prefer because we believe that it provides scrutiny at the enf#nding, to advise the Minister as to the application of the

of the process. It is not quite so messy, in our view, in termgund, and such other functions as are determined by the
of looking at it along the way. Minister or are prescribed by regulation. There is also a

quirement in clause 27 that the Minister must not apply the

these two approaches, is to establish an Emergency Servi d without first requesting and considering the advice of

Advisory Committee. The Government, after its negotiationé e Emergency Services Funding Advisory Committee. That

with the Local Government Association, proposes to establisgdVice has to be in writing and tabled in both Houses of
arliament. Also under clause 27 there is another provision

a transitional Emergency Services Funding Advisor .
Committee, which would be subject to a sunset clause théﬁ’here the powers of the committee are proposed to be
would expire on 30 June 2001. The committee’s purposénVOIVEd’ ar]d | wil come bacK to that later. . .
would be to deal with those issues in determining who was 1 ne advisory committee will be an ongoing committee,
responsible for the levy in relation to land that was arguably°t @ transitional committee, as the Government has proposed
under the control of either council or Government. A number” Its ame_ndments, Wh'Ch. has a life of two years. The
ofissues clearly need to be resolved, and we would certainl mphasis in the committee is on constant consultation before

support the establishment of a transitional committee. e Minister can do anything. As | say, there is some
e . attraction in that because it does not have to run the gauntlet
The Hon. lan Gilfillan’s amendment envisages a perma

t role for thi ittee. Hi d tal . ~“of the Economic and Finance Committee. On the other hand,
ngg_t_ro el c;r It's comrfnl ee.t_ 1S amendmedn_ also g'viﬁ 't do not think that the framework in the Water Resources Act
additional unctions or scrutinising and aavising on edealing with water catchment levies is a sensible structure
setting of land use factors, area factors, and so on. Again, thig) ,-5cess and, when we reach the amendment proposed by
is part of the Hon. lan Gilfillan's approach to accountability. the Opposition on the establishment of the disallowance
The honourable member's processes are perfectly Coneregi,.oqs | want to make a number of observations about ways
and co_n_5|s,tent. It is just th?‘t they are in anﬂ'Ct W'Fh thejn \which it can be significantly improved to ensure that the
Opposition’s proposal of using the Economic and Financg,hoje system does not collapse in chaos by notice of
Committee as the vehicle by which scrutiny of the entiréyiga|ioyance having been moved but not resoived. It also
process may be undertaken. | indicate, therefore, that theses the question about whether every year that the rate is
Opposition will obviously oppose this amendment so that I'ijeclatred, even if itis the same as the previous year, it has to

can support its own approach at a later stage. | place on t% to the Economic and Finance Committee for review so
record that, regardless of.the outcome, the O.ppo§|t|on'and t ery year is subject to disallowance.
Democrats are moving in the same direction in trying 0 e Hon Mr Holloway is prepared to keep an open mind
achieve greater accountability of the entire process of thlan that so that we can have some productive consultation
scheme. about it, the Government would be prepared to go down the
The Hon. K.T. GRIFFIN: The Government would prefer track of preferring the Economic and Finance Committee
to have neither the Opposition amendment nor that of thghodel but with modifications that are likely to make it more
Hon. Mr Gilfillan, remembering that in the House of workable from the public's perspective as well as the
Assembly the issue was recognised by the insertion of twgovernment's perspective, yet still retain that measure of
subclauses, the first to subclause (9) and the other to claug@ersight which the Economic and Finance Committee has
23. Subclause (6) of clause 9 provides that, after the firsh any event under the Parliamentary Committees Act,
notice declaring a levy, a further levy could not be declarechjthough it does not have power to disallow the determination
unless the amount of the levy is the same as or less than ti¢the Minister in relation to the levy which may be set.
amount of the levy declared by the first notice, or the notice | summary, the indication is that the Government will not
declaring that the levy has been authorised by a resolution @jpport the Hon. Mr Gilfillan's amendment. If we prefer
the House of Assembly. either of the two, we prefer the Opposition’s but with the
The same applies under clause 23, which is the levy iproviso that we want to try to achieve some more rational and
respect of vehicles and vessels. The object of that was teatisfactory structure involving the Economic and Finance
ensure that the Government had the flexibility to dealCommittee than | believe exists under the amendments that
effectively with the first levy, which will come into operation are being proposed.
on 1 July 1999, and thereafter no increases could be made in The Hon. IAN GILFILLAN: |am very disappointed that
the rate of the levy unless approved by the House ofhe Government has decided that option. I think it will live
Assembly. That, we believed, provides both accountabilityo rue the day. The Economic and Finance Committee has
of the Government to the Parliament as well as flexibility forproved from time to time to be a bit stroppy. Quite frequently
the Government in setting the first levy. If, though, we wereit is a political forum and it is a retrograde step to give to it
stuck with one of the options, we have given considerationvhat ought to be dispassionately assessed at arm’s length
to which would be the preferred option, and the only way thatrom Parliament as an advisory entity to the Minister, with
we can see the matter being dealt with sensibly is to opt fothe Minister being able to make the decision on the advice
some model that is based upon the Economic and Finanggven, which is by far the simplest and less controversial way
Committee. to go. | repeat that | am very disappointed that the Govern-

This amendment, which is really a test clause betwee
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ment—I will not say in its wisdom—in its determination has ~ The Hon. IAN GILFILLAN: | will not move either of

chosen this other method. the next two amendments because, as | was defeated on the
Because we are totally convinced that there must be g¥evious amendment, they are unlikely to be successful.

much accountability for any of the decision making of the Clause passed.

Government, we are not prepared to let the Government float Clause 7.

through with its Bill as it was originally presented, and we  The Hon. IAN GILFILLAN: | move:

will support the initiative of the Hon. Paul Holloway, butit  page 6, line 21—Leave out ‘the council in whose area the land
is what | regard as a much less fruitful and a much morés situated’ and insert

controversial alternative. the Valuer-General
New clause negatived. This is a relocation of the authority that makes the determina-
Clauses 4 and 5 passed. tion on land use, which is another factor in determining the
Clause 6. levy. Currently, in the Bill clause 7(2) provides:
The Hon. IAN GILFILLAN: | move: Land will be taken to be used for one of the purposes referred to

in subsection (1) if, in the opinion of the council in whose area the

Page 6, line 4—Leave out ‘proclamation’ and insert ‘regulation’.land is situated, it is being predominantly used for that purpose on

. . - . the relevant day.
This follows on the line of our accountability exercise. It ) ) )
amends subclause (2). Clause 6 deals with the emergen&{i0se purposes are listed in clause 7(1) and I will not go
services areas. As members know, the State is divided inf§rough them because members will be aware of them. The
areas to facilitate determining the area factor of the levy, angignificant fact is that the amendment seeks to take that
there can be quite a significant difference in the amount of th€cision-making power from the council into the appropriate
levy that is applied to each area. Therefore, it is quitd'ands of the Valuer-General. _
significant if there are to be changes made in or out of areas The Hon. K.T. GRIFFIN: The amendment is the same
or by varying of boundaries, which is envisaged by thisas the amendment | have on file and results f_ro_m consultapon
clause. Rather than being a proc|amation, Changes oughtwth local gOVernment and, as the Hon. Mr Gilfillan has Sa|d,
be done by regulation, and that enables, in the first instancée amendment removes the reference to local government
the Legislative Review Committee to have scrutiny and, ofn the attribution of land use. Local government has argued
course, the Parliament to have scrutiny, in which case a:grongly that it is not involved generally in the attribution of
argument, debate or objection can be raised in a public forunf@nd use. Apparently, the estimate is that something less than

The Hon. P. HOLLOWAY: As | outlined earlier, the 40 per cent of councils use such a system for the entire area

Opposition’s approach to accountability was that, under ouff the council and we have concluded that the attribution role
scenario, we would allow the Government to devise the entir@f cOUNCls, if pursued through this clause, would be patchy
package of the funding levy and then it would go back to thédnd better directed thrqugh a central point, and that is the
Economic and Finance Committee for scrutiny. This amendYa/uér-General. The evidence that we have shows our data
ment is really incompatible with the process that we will pel0 be adequate to the level required and we therefore deemed

moving later because, if there were disallowance by thd better to remove the reference to the option altogether.
House at either stage, it would be just a duplication of the Amendment carried.

consideration of this issue in the final stages by the Economic The Hon. IAN GILFILLAN: I move:

and Finance Committee. For that reason, we will not support Page 6, lines 23 to 25—Leave out subclause (3).

it. This amendment is consequential in the light of the success

The Hon. K.T. GRIFFIN: The Government opposes the of the previous one. It takes out a further clause which refers
amendment. | appreciate what the Hon. Mr Gilfillan isto the council having the decision-making power. As we are
endeavouring to do. The difficulty is that | do not believe it removing that from the clause and replacing it with the
is workable and | will be arguing also in relation to the settingValuer-General, this clause is no longer needed and it is
of the levy that, as | have indicated already in relation to theherefore appropriate to remove it from the Bill.

Economic and Finance Committee’s involvement, we have Amendment carried; clause as amended passed.

to get a better process in place than is presently in the Clause 8.

amendments that the Opposition will move later. We have to  The Hon. IAN GILFILLAN: | move:

remember, first, that the insurance industry sets its own
ratings without any accountability except through consume
demand or resistance.

There may have to be modifications from time to time
which are just commonsense modifications but which mighE
be seen to be sensitive politically by some members and,
we move through the disallowance process, then it is quite Clause 9

ossible that a levy might be, in a sense, in limbo for ' ) i
gnything up to 12 months because you can move for disallow- The Hon. IAN GILFILLAN: I move:

ance but you do not have to actually have the resolution voted Page 8, line 11—leave out subclause (5) and insert:

upon until the end of a parliamentary session. Min(ig?gr m%g{ocrgnrgjlt‘ﬂg a determination under subsection (4) the
So, one of the difficulties in dealing with regulations under  (a) the Country Fire Service; and

this sort of scenario is that it has the capacity to affect quite (b) the South Australian Metropolitan Fire Service; and
dramatically the sensible operation of something as complex (c) the State Emergency Service South Australia; and _
as the imposition of levies for the purposes of providing (d) the Surf Life Saving Association of South Australia

. o . . . . Incorporated; and
services to the public in relation to dealing with emergencies. () the \Volunteer Marine Rescue SA Incorporated.

Amendment negatived. (5b) A notice published under subsection (1) must—

Page 7, lines 10 and 11—Leave out ‘a council or’.

li’his amendment follows in the same vein as the previous two
amendments because the council will no longer have
articular power to determine the use of the land for the
urposes of this Bill.

Amendment carried; clause as amended passed.
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(a) include a statement of the amount determined by the Minister The Hon. lan Gilfillan interjecting:
under subsection (4); and _ o The Hon. K.T. GRIFFIN: The honourable member
(b) include a description of the method used in determining themight have a couple of examples where it has not been done,

(Scfm%':' Minister must, as soon as practicable after th(put considering that this is a new structure and a new scheme

publication of a notice under subsection (1), cause a copy of thé! Which these bodies will be appropriately funded under the
notice to be laid before both Houses of Parliament. emergency services umbrella it seems to me to be an extreme

The first part of my original amendment read as follows: POsition for someone to suggest that they would not be
. . consulted. So on both these issues—consultation and the
(5) Before making a recommendation to the Governor unde

subsection (1) as to the amount of the levy and the values of the ar(béjbl'c de.scrlp’.[lon of the methlodology'—or} '.[he f'rSt.’ that
factors and the land use factors to be included in the notice publishégPnsultation will occur automatically, | think it is overkill to
under that subsection and before making a determination undénclude a provision for consultation in the Bill and, secondly,
subsection (4) the Minister must consult and consider the advice gh relation to the latter, that is the description of the method
the Emergency Services Funding Advisory Committee. used in determining the amount, that will be a matter that is
This will no longer be valid because the establishment of atikely to be the subject of public scrutiny under later amend-
Emergency Services Funding Advisory Committee wasnents.
defeated in one of my earlier amendments. However, The Hon. P. HOLLOWAY: Concerning the three
proposed subclauses (5a) and (5b) which deal with the lewemaining parts of the Hon. lan Gilfillan's amendment, in
have not been affected. In relation to my original amendmentglation to consultation | think it would be the case that the
subclause (5b)(c) read as follows: Minister responsible would have to consult with these bodies.
where the Minister did not follow the advice of the Emergency| think we can safely assume that that will happen, anyway.
Services Funding Advisory Committee in making the determinatiorin relation to the second part of the amendment, that is
or in his or her recommendation to the Governor as to the amouroposed subclause (5b), as the Attorney has said that
of the levy or the values of the area factors or the land use factors—, ' ; ;
include his or her reasons for not following the advice. concerns matters that would go to _the Economic and Finance
. ) Committee and then that committee would report to the
As members can see that final paragraph is no longegsarjiament anyway, so eventually the Parliament would be
applicable for the same reason; that is, there is no Emergengyade aware of that information. Therefore, in that sense,
Services Funding Advisory Committee. However, | put it togypclause (5b), if it is not incompatible with the approach we
the Committee that the balance of that amendment stands gpe adopting, is certainly an unnecessary duplication.
its own and | urge the Committee to look favourably at the | reation to subclause (5c), which concerns publication
balance of the amendment. of a notice and it being laid before both Houses of Parliament,
The Hon. K.T. GRIFFIN: The Government opposes the | suppose that that does at least inform this House of Parlia-
amendment. With respect to the Hon. Mr Gilfillan, we sayment about the issue, and | guess that that may not occur
that this is overkill and that in any event the issue of methodynder the Economic and Einance Committee model. I

ology in calculating the levy will be a matter for scrutiny by perhaps in later discussions we wish to do something like that

the Economic and Finance Committee under the model whicham sure that could be accommodated at that point. At this

will probably be accepted by a majority of the Council.  stage | indicate that the Opposition will not support the
In respect of consultation, perhaps the honourable membemendment.

does not understand the processes of budgeting within The Hon. K.T. GRIFFIN: | did omit to address some

Government at the present time. The Country Fire Servic&omment on subclause (5c). When water rates are now levied

the South Australian Metropolitan Fire Service and the Staténere is notice in th€azetteso it is not as though there will

Emergency Service of South Australia are all instrumentalinot be any public notification of the levy: there is required to

ties of the Crown. In fact, the State Emergency Service is aBe gazettal because once it is proclaimed it automatically

administrative unit of the Government under the Publicgoes through the Governor in Council and on the day it goes

Sector Management Act; the Country Fire Service is a bodyhrough the Governor in Council it is a proclamation of which

corporate under its own Act and the Government appointgotice is given in th&overnment Gazettethink that again

members to its board; and for the Metropolitan Fire Servicet is a bit of overkill to suggest that Parliament should actually

the Minister is the body corporate and it is a corporation solenave a copy of the notice tabled when in fact it is already in
It seems a bit over the top to have the Minister consultinghe public arena through the means of notification in the

with himself, although in different legal capacities, in relation Gazette

to the Metropolitan Fire Service; and in relation to the State  Amendment negatived.

Emergency Service to consult with an administrative unit The Hon. IAN GILFILLAN: | move:

which is under his responsibility, because in fact that page 8, lines 19 to 22—Leave out subclause (7).

consultation occurs as part of the budgeting process

already. Budgeting processes generally start in abou No proceedings for judicial review or for a declaration, injunc
October/November/December of one year with a view to th on, writ, order or other remedy may be brought before a court,

budget ultimately being presented in about May or early Jungipunal or other person or body to challenge or question the amount

of the following year. Each of the agencies of Governmenbf the levy or the value of the area factor or the land use factor

need to make their propositions to Treasury through theeclared in a notice under subsection (1).

portfolio, the budgets are vetted for need, expenditure and/e believe that that is a draconian removal of justice, a fair

savings (if necessary), and a variety of other issues are takeggo for people in this system, and cannot accept that it should

into consideration. be part of this legislation. Therefore, | am moving to delete
In respect of the non-government bodies, there willthe provision.

obviously be consultation. How can one make a determina- The Hon. K.T. GRIFFIN: The Government opposes the

tion about the contribution that will be made from the fundamendment. There is always a dilemma about these sorts of

to these organisations without consultation? issues as to the extent to which they should be reviewable by

y amendment applies to subclause (7), which provides:
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the court. | think in many instances no-one can dispute thdbok at the end result and judge the whole scheme at that
some decisions of Government ought to be reviewable by thetage. So for that reason we will oppose the amendment.
courts. But if one looks at what this seeks to do it is the The Hon. IAN GILFILLAN: It is unfortunate, I think,
amount of the levy or the value of the area factor or the landhat we are actually seeing a collaboration of the old boys’
use factor declared in a notice under subsection (1). and old girls’ club—both the Opposition dreams and the

We see in subsection (1) that the Governor may by notic&overnment in reality—applying the softest option for
in the Gazetteon the recommendation of the Minister declarethemselves in Government. The fact that what | would
the levy, and where the levy or a component of the levy is aonsider as a basic right could prove troublesome is no
amount payable in respect of each dollar of the value of langustification for removing it. The Hon. Paul Holloway
the area factor for each of the emergency services areas—aittntified one of the matters which | emphasised in my
area factor is the factor for each of the emergency servicesecond reading speech: the determination of area factors and
areas declared by notice—and the land use factor for each #nd use factors can be quite discriminatory and could be
the land uses referred to in section 7(1) are relevant iabused for a Party political purpose in a run up to an election.
determining the levy which will be imposed on particular It is quite clear that no-one wants to forecast or to contem-
properties. plate that happening, because it is unsavoury, but the fact is

I think it would be quite untenable to have, for example,that it can.
the amount of the levy subject to any form of judicial review.  This clause actually has enough temerity to cut out a
If one looks at other levies that are imposed, for example, thperson questioning the amount. There is to be no scrutiny, no
water catchment levy, although | have questioned theethink, no avenue for a group of people who feel that they
viability of the process under that legislation, nevertheless ihave been unfairly treated, and that there may be error or
is not, as | recollect it, subject to judicial review. That is theimbalance in this, to take this matter to be looked at before
amount that is fixed and it is subject to review by thenot only a court, tribunal or other persons or body. So there
Economic and Finance Committee. will be, if this clause stays in, virtually a total veto on any

There are many other levies—the water rating levy, thenember of the public who feels that they have a grievance
sewerage rating levy. They are not subject to judicial reviewgoing to anybody, and even questioning it. In my view, it is
They are fixed. People have to pay them, and the only isstemonstrous clause to leave in any legislation, and | would
which is subject to review is the capital value upon which theplead with the Committee to remove this clause.
levy or rate is assessed. | think the potential for undermining If the Committee, as the Attorney has indicated, is going
the integrity of the whole scheme is significant if we do notto be flexible to revisit certain clauses to have a look again
specifically provide for judicial review to be excluded. at other matters, and this is the cooperative role that we have

The Hon. P. HOLLOWAY: During my second reading setin place, to chop this ointtotoin my view is unnecessary
speech | referred to the determining factors for the Emergerand unethical on the part of groups of people who want to
cy Services Levy, such as the area factor or the land udgave a comfortable time in government, settling down to
factor. The land use factor is the responsibility of the Valuer-determine the amount of the levy, the amount that each group
General. | am not sure whether that is subject to appeal undar the community will pay for each of the particular aspects
the Valuation of Land Act. Certainly, the Valuer-General’s of land use, or area factors, and that is to be take it or leave
valuations are; but the land use factor may not be. Thé.
Valuer-General uses general valuation principles, and they No forum at all is to be allowed for any revisiting, except
are fairly well defined. maybe in the Economic and Finance Committee and, as | said

| guess the area factor and its determination will, essentiabefore, | believe that in many cases, unfortunately, that can
ly, be an arbitrary exercise. It will, to some extent, bebe directed and controlled particularly with the fever of
political. | think that is inevitable. That is why the Opposi- election or point scoring. It is not the most reliable and
tion’s preferred scrutiny method is to have it through thenecessarily independent entity to look at these matters. So,
Economic and Finance Committee of Parliament, which willl would ask the Committee to rethink this and to remove this
ultimately look at the total outcome of the levy setting clause, as my amendment moves. If need be, if there is some
process and which will then deal with it accordingly at thatparticular wording which would avoid the extreme concern
stage. | think we will have a problem that, if we do keepthat might be justifiable, and | would be prepared to talk that
scrutinising these factor determinations along the way, w¢hrough, we could look at some alternative wording. But as
might be in a situation where we do not see the wood for thé is now it is virtually a veto on anyone questioning any
trees. aspect of it.

I can best sum up the Opposition’s approach to review by The Hon. K.T. GRIFFIN: There have been some fairly
the Economic and Finance Committee by saying that weolourful descriptions given by the honourable member. | do
should look at the overall result and at the balance of thaot share those views. As the Hon. Paul Holloway said, when
whole scheme so that we can see the wood for the trees agdu get down to land use factors and area factors one is
not get too bogged down in the fine detail. For that reasortalking in the broad sweep of things in trying to describe the
this again comes back to our approach that the level afises of property and the rating levels which will apply to
scrutiny is best done at the Economic and Finance Committebem, depending upon land use—commercial, industrial,
level where those sorts of issues can be addressed. | thinkiiasidential, and rural, for example. The other point | make,
relation to the area factor these are fairly general factors. ind | repeat, is that you just cannot have the levy being
is not as though someone is going down each street arslibject to challenge in the courts. You do not do it with other
making a determination on such a small level. We are talkingevies. The levies are to be paid. There is still the opportunity
here initially about greater Adelaide. | suppose one couldor the valuation to be challenged, and that valuation
argue about the boundaries of greater Adelaide but, nevertheecessarily takes into consideration what is the land use—
less, at the end of the day some arbitrary decision will haveesidential, commercial, rural, whatever. So the basic
to be made, anyway, by somebody and we think it is best tealuation is still able to be challenged.
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The Hon. P. HOLLOWAY: | think there would be grave ~ The Crown is exempt from paying the levy for a financial year
difficulties if you had some of these general factors subjeci respect of the land referred to in subsection (2) if it has paid into

; :..fhe Community Emergency Services Fund in respect of that year an
to review. It could, of course, completely upset the ent'rémount that is equivalent to 10 per cent of the amount determined

process, if someone were to successfully challenge the valyg the Minister under section 9(4) for that year.

of the factor in one area, unless of course they were right

: ; X - .My amendment seeks to lift that percentage from 10 per cent
the margin and it was a boundary issue. | can see this creat@gyzo per cent, working on the bgsis that%overnmer?ts seek
ﬁ” sorts of problems for the entire scheme. N_eyertbele§S,to minimise their own contribution wherever possible. | have
ave to say that | do concede the Hon. lan Gilfillan’s point . . :

- L - a dubious view that the figure of 10 per cent accurately
to the extent that it would be nice if we could find some way flects what is a fai tribution for the G t and
of dealing with errors or perhaps a gross anomaly that h ehects what 1S a fair contribution for the "Sovernment, an

Fherefore move that the amount be replaced by 20 per cent as
h

occurred for an individual. Whether that can be done i L .
h Ihe Government's proper contribution to the Community
something that | have not really thought through. Whether}a ergency Services Fund.

is possible at a later stage to see whether there may be ar . )
where itis possible to allow for the correction of anomalies, he Hon. P. HOLLOWAY' | move: ) .
and so on, perhaps could be open to some suggestions. Jus ig‘t‘)‘iﬁglcgateg’gw‘;“t this clause and insert:

to knock out this clause coyld lead to a Complete gumming 10. (1) The Crown and its agencies and instrumentalities
up of the whole process Wthh would make it Unworkable- If  are not liable to pay a levy declared under this Division.

we can perhaps consider if there are any alternatives ata later  (2) However, the Crown must pay into the Community

stage, let us do so. Certainly at this stage | indicate that we Erg!err]genlcy S‘?fvjjcesl Fugd inJeSpeCtt_Of egCh year in retl?tt]iop to
: ; which a levy is declared under section 9 an amount that is
will oppose the deletion of the clause. equivalent to 20 per cent of the amount determined by the
The Hon. IAN GILFILLAN: Could | ask the Attorney Minister and published in the notice declaring the levy under

(and if he cannot answer it himself, he could refer to his section 9(5). , _ _
advisers) whether this would cover the Economic and Finance  (3) Subsection (2) does not apply in relation to a notice

Committee as being a body which could not consider any of _disaHOWEd under.Divis_ion 3'_ ]
the matters embraced by this clause? This amendment is fairly similar to that of the Hon. Mr

The Hon. K.T. GRIFFIN: No, | do not think this restricts  Cilfillan in that it seeks the same objective, namely, that the

what the Economic and Finance Committee can do. JudicidfOVernment should contribute at least 20 per cent of the
review is review by the courts. Itis not review by Parliamentdmount Fa'sed !Jnder the new emergency services Ie_vy. It just
or any of its committees. does it in a different way. As provided in the Bill, the

Government is exempt from paying the levy if it contributes
an amount that is equal to 10 per cent of the total levy raised.
Of course, an alternative to that is that when the land

The Hon. lan Gilfillan: Itis not only for judicial review
but also for a declaration, injunction, writ, order or other

remedy. o - owned by the Government is ultimately valued, and under the
The Hon. K.T. GRIFFIN:  That is judicial. Judicial phey formulas that will be set out for the raising of this
review relates to all those sorts of issues. No remedies atg, ey jar levy, if it transpires that the Government is due for
granted by the Parliament or by a committee of the Parliag yitferent amount on the basis of the capital value of the land
ment. Under the proposal, a committee of the Parliameny, ¢ jt is deemed to own, the Government could pay that
either disallows, approves or objects. There are certaifjiermative amount. Either way, it would satisfy its obliga-
processes, but judicial review is review by the courts. Thosg, ¢ of paying the levy.
sorts of remedies are remedies which may be granted by (jnqer the ALP amendment, we take a slightly different

courts. This does notin any way limit what the Economic and, ,-5ach and just fix the levy at 20 per cent. | should indicate
Finance Committee can do, what the House can do or wh hy we are saying that the Government should make a
the honourable member can do in raising questions. It do&geater contribution. | gave these figures in the second
not have any application to that atall. _ reading debate but | will go through them again. In 1996-97,
The Hon. P. HOLLOWAY: In the point that | raised the State Government contributed about $14.3 million, |
earlie—but perhaps the Attorney was distracted at the time—mink, to the CFS, MFS and SES. Under this new regime, if
lindicated that deletion of this clause could cause all sorts of was 10 per cent as proposed by the Government, 10 per
problems to the operation of this scheme by gumming it ugent of the total budget that the Government spent on these
totally. Nevertheless, if there was a clear anomaly or a cleagervices in the current year would mean that its contribution
error made in processing in relation to the calculation or somgas about $8 million. So, clearly the Government would
factor (I do not have a case in mind), while rejecting thecontribute significantly less than it does at present to the
clause at this stage, perhaps we could give some thought gfintenance of these services.
to whether it is possible that there might be some sort of Really, the logic behind the Opposition’s amendment is
limited scope for appeal when dealing with any obvious errokjmply to ensure that the Government continues to pay its fair
that was made. share and not just use this as a means of shifting the cost over
The Hon. K.T. GRIFFIN: | will take that on notice. to property owners. | guess one can argue as to what would
There are some other areas where we will be looking at it.be an appropriate percentage. The Government’s figure of 10

Amendment negatived; clause passed. per cent was fairly arbitrary, and so, too, is the 20 per cent
Clause 10. that we are proposing.
The Hon. IAN GILFILLAN: | move: If it transpires that the Economic and Finance Committee

has the duty to scrutinise this scheme, | am sure that at that
stage it will look carefully as to what is a reasonable contribu-
tion from Government. We believe that, under the current
This amendment seeks to increase the contribution by thgroposal, the Government would be getting out of it cheaply
Government to the fund. Clause 10(1) provides: and in fact using this scheme as a means of cost shifting to

Page 8, line 26—Leave out ‘10 per cent’ and insert:
20 per cent.
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the public the contributions that it currently makes to ourused from the Grants Commission, and approximately
emergency services. | believe that it is very difficult to $80 billion was non-exempt or rateable property; $9 billion

determine exactly what the Government contribution is. | dicapproximately was exempt from rating, and of that $2 billion

raise during the second reading debate the case of theas local government; $5 billion was State Government; and,
Government's provision of firefighting services through$2 billion was property of churches, charitable organisations,
Government agencies such as the National Parks and Wildlifechools and so on.

Services and Forests SA. If we work out, on the basis of a common levy rate across

There are a number of ways in which the Governmenthe State and all properties, the Government contribution for
contributes to emergency services that are not directlits exempt property, based on a total recovery of $80 million,
through the budget of the major agencies dealing with firét would be $5.5 million. In addition, the 10 per cent contribu-
fighting, namely, the CFS, SES and MFS. There are th&ion covers Housing Trust properties for which, on the basis
indirect contributions to which | have just referred, so itis notl have indicated, would be $2.5 million, for a total take of
an easy task. The important thing is that whatever amendmef#80 million across the State. That gives a total of $8 million
is carried, whether it be mine or the Hon. lan Gilfillan’s, thewhich, if you compare it with a 10 per cent contribution out
Government should contribute its fair share to this levy andf $80 million, is equal to $8 million. | suggest that that is
should not use the introduction of this new levy as a meangver generous in that all Government property has been taken
of shifting its contribution over to the public; otherwise, theto be in greater Adelaide, which is area 1. That is not the
levy can be considered to be nothing more than a newase. A significant amount of State property is out in the
taxation measure. | ask the committee to support my amendountry where a lower rating would be applied.
ment, although it is not all that different from the one moved  To suggest that there ought to be an additional contribu-
by the Hon. lan Gilfillan. tion does not in the Government’s view stand up to close

The Hon. K.T. GRIFFIN: This is a fundamental scrutiny. It must be remembered also that any additional
question. The Bill is part of a package of budget Bills, and foramount over 10 per cent for every 1 per cent is about
that reason the Legislative Council has to be most cautiou$l million extra on the budget, and that will effectively mean
in making a decision that is directly an attack on the budgethat in the Community Emergency Services Fund others will
component of this Bill. With other budget Bills, maybe pay less and the taxpayers across the State will effectively be
taxation measures, it would be most uncommon—in fact, ipaying more through the Government contribution. |
does not happen—for the Legislative Council to seek to eithevigorously resist the amendments from both the Opposition
reject or amend, certainly in relation to the core issue ofind the Hon. Mr Gilfillan and indicate that this will be one
guantum, the tax that might be raised. of those clauses on which | will seek to divide.

The Government's argument is that it is inappropriate for  The Hon. P. HOLLOWAY: | am not really convinced
the Legislative Council to seek to amend the 10 per cerly the Attorney’s arguments in relation to the 10 per cent,
contribution that the Government will make to the dedicatechlthough, as | did concede earlier, one can argue how this
emergency services fund. It is important for members tgontribution might be determined. It is a little rubbery, but
understand how the Government reached the conclusion th#¥s is a question on which we will have to agree to disagree
10 per cent was an appropriate amount to be contributed 3t this stage, and perhaps we will have discussion on it later.
the Government (ultimately the taxpayers across the StatdYill the Attorney indicate which of the two amendments—
to emergency services. The funding review recommended tigither my amendment or the Hon. Mr Gilfillan's—he finds
10 per cent figure because it believed that on it is calculationl€ast detestable, and we can then use one of them as a test
it was an appropriate level. The report at paragraph 9_3_&Iause, as we will clearly be discussing this again later?
which is now in the public arena and relating to the contribu-  The Hon. K.T. GRIFFIN: | am informed that the lesser
tion of the State Government, states: of the two evils is the Hon. Mr Gilfillan’'s amendment and so,

The State Government currently contributes a proportion O]for the time being, we will support that.
general revenue to emergency service agencies. In addition, a The Hon. P. HOLLOWAY: In that case, | accept the

percentage of departmental premium to the State’s self-insuranggevitable and will use Mr Gilfillan's amendment as the test
body, SACORP, is designated as equating to existing insurancggse

levies and directed to risk management activities internal to the ’ - , .

Government exposure. It is expected that State Government 1ne Hon. lan Giffillan’s amendment carried.
instrumentalities, including trading enterprises, shall contribute The Committee divided on the clause as amended:

equitably to the Community Emergency Service Fund. This contribu- S

- - 3 h AYES (9)

tion should be made on the basis of benefit accruing to property held Cameron. T. G Elliott. M. J

by those agencies best indicated as for private property by the capital e o v

value of that property. Gilfillan, I. (teller) Holloway, P.
Existing limitations in the valuation data for State property add Kanck, S. M. Pickles, C. A.

difficulty to this equation. However, on the basis of current estimates Roberts, T. G. Weatherill, G.

approximately 10 per cent of the State’s value base is held by State Zollo. C.

agencies on behalf of the Crown, excluding business trading ' NOES (8)

enterprises. Ongoing review and validation of the State asset register . e

is aimed at improving the quality of the valuation of property held Dawkins, J. S. L. Griffin, K. T. (teller)

by the State. As this data is improved, the contribution by the State Laidlaw, D. V. Lawson, R. D.

shl?uld bebreviewehd. Agencies that occupy privately rented premises Lucas, R. I. Redford, A. J.

will contribute to the Community Emergency Service Fund through ;

charges accruing to individual properties. It is yet to be determined Stefani, J. F. Xenophon, N.

whether State property be levied individually by agency, department PAIR(S) .

or globally. Roberts, R. R. Davis, L. H.

Crothers, T. Schaefer, C. V.

The basis upon which the calculation of 10 per cent was made
is as follows. According to our calculations, the total capital Majority of 1 for the Ayes.
value of property in the State is $89 billion. Rating datawas Clause as amended thus passed.
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Clauses 11 to 13 passed. The Hon. P. HOLLOWAY: In the case of a lessee or

Clause 14. licensee of land in situations that clause 18 covers, who is

The Hon. CARMEL ZOLLO: | note that the Minister's  ultimately liable for the levy, an owner or a tenant?
second reading explanation indicates that 31 per cent of The Hon. K.T. GRIFFIN: There are two issues. The
households and 20 per cent of small businesses do not insdfst, which the Hon. Carmel Zollo raised, is whether the
and that another 29 per cent of households and 24 per centl@fovision in relation to community titles is the same as in
small businesses are underinsured. | presume that peogither rating legislation, and | am told that it is. It is a
simply cannot afford to pay for insurance. Can the Attorneyconsistent approach. The levy is on the owner, but there is an
say whether any arrangements for concessions will be madportunity for owners through leasing arrangements to
available in addition to many other rates that constituent§ecover that as an outgoing which the landlord may seek to
face, such as water, sewerage, electricity and council rategecover from the lessee. The primary obligation is upon the
I am concerned also about low income families that need téndlord.
have two motor vehicles because of where they live. Could The Hon. CARMEL ZOLLO: My question was the
the Attorney also comment on the fact that land owner$ame as the Hon. Paul Holloway's, but | interpreted the
already pay a land tax for properties other than their principaprovision in clause 18—‘payable by lessee or licensee’—
place of residence, and that it is, in fact, double dipping orflifferently. Does subclause (5) of clause 18 enable an
the part of Government? exemption if the terms of the lease say so?

The Hon. K.T. GRIFFIN: | suggest that the issue of land ~ The Hon. K.T. GRIFFIN: This operates in the following
tax is an irrelevancy. Land tax on other than the principalvay: if there is a lease over land and the levy payable by the
place of residence is what it says: it is a tax and bears n@Wner is outstanding, this provides that the Minister can give
relationship to services that may be provided; it is distin-a notice to the lessee saying, ‘Instead of paying your next ot
guishable from, say, water rates, which are now moving muchf rent to your landlord, because the landlord has not paid
more towards user-pays, but there is a capital base within thé @mount of dollars in levy, you pay us that part of your rent
calculation of the rates. There really is no similarity otherSufficient to meet that liability. You will then not be in default
than the fact that land tax is levied on the value. under your lease for non-payment of rent.’ It is another means

The emergency services levy is designed to address tf the Crown ensuring that the levy is paid. That is not
provision of specific services because the amount raised wifncommon with mortgages, for example, because the
go into the Community Emergency Services Fund for 4nortgagee is frequ_entlyable to recover unpaid prlnmpal and
particular purpose. Land tax goes into the Consolidate't€rest by accessing the rent of a property which might be
Account. The Government is not proposing any concessioret/bject to a tenancy.
and that issue will be debated in an amendment which comes 1he Hon. P. HOLLOWAY: If a lessee was forced to
up later for consideration. The Government believes that 2, how is a guarantee given that the owner of the land will
would be inappropriate to build in concessions. Those wh&Ot try to recover it in some other way? What protection
insure at the moment are not the beneficiaries of any conce@0uld @ person who is a lessee have in those situations to
sions. They insure for the value and they get what they insurghsure that the owner does not try to retrieve that amount?
for, that is, coverage of risk, whether it is fire or other risk. _The Hon. K-T. GRIFFIN: - Subclause (5) makes  that

As | said at the second reading stage, why should someoff2"- It states:
who has a high income and owns a property be treated any GBSt oY & 558ee 00 ieanoeR S ICaL L0 naroleraron o
differently from a person who has a low income and owns atisfaction of the lessee’s or licensee’s obligation ungerythe lease
property? The property values may well be the same and th§ jicence.

risk is_ sl the same, and_se_eking alevel O.f protection agains}he lessor can only take action under the lease if there is
that risk might also be similar. The granting of concession efault. If the lessee does not pay the rent, that is default.

for something which is a service designed to protect again here is a process by which the lessor—the landlord—can

emergencies should not be distinguishable on the basis 0fygy ¢ - tion to terminate the lease or whatever else is provided
person’s income or other means.

under the lease. That default does not occur by operation of
Clause passed. this, which will be the law, and that is, if a lessee pays to the
Clauses 15 and 16 passed. Minister that part of the rent which is required to meet the
Clause 17. outstanding liability for the levy, that is deemed to be
The Hon. CARMEL ZOLLO: Under this clause, which payment to the landlord and therefore there is no default.
relates to the Community Titles Act 1996, the charge is on Clause passed.
community lots and not on common property. Is that the same Progress reported; Committee to sit again.
for other Government levies or charges?
The Hon. K.T. GRIFFIN: | am not able to confirm that -
and | would have to do some work or get some research [Sitting suspended from 1.2t0 2.15 p.m ]
undertaken. The principle is this: if one lot holder does not
pay his or her levy, why should the other lot holders carry the
burden of that by virtue of its being on the common property? STATUTES AMENDMENT (MOTOR ACC'DENTS)
The common property is shared by all of those who have BILL
community titles with rights over the common property. It
would be fundamentally unjust to provide for any unpaid levy  The following recommendations of the conference were
over a community lot to become the burden of all the otheteported to the Council:
community title holders within that development. That is s {5 Amendments Nos 1 to 4:

what would happen if the levy were imposed on the That the Legislative Council no longer insists on its dis-
community property. agreement.
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As to Amendment No. 5:
That the House of Assembly amends its amendment by
leaving out all the words after ‘Leave out section 124AC’
and the Legislative Council agrees thereto.

As to Amendment No. 6:
That the House of Assembly amends its amendment by
inserting after subclause (3):

(4) The insurer must, after acquiring the vehicle, allow in-
spection and, if necessary, testing, of the vehicle, on reason-
able terms and conditions, by—

(a) any person who is or may become a party to proceed-
ings in respect of death or bodily injury caused by or
arising out of the use of the vehicle; or

(b) any person who otherwise has a proper interest in in-
specting the vehicle; or

(c) ?br;y agent of a person referred to in paragraph (a) or

and the Legislative Council agrees thereto.

As to Amendments Nos 7 to 10:
That the Legislative Council no longer insists on its disagree-
ment.

As to Amendment No. 11:
That the House of Assembly amends its amendment by
inserting after ‘paragraph (a)’ the words ‘and substitute:
(a) require that, for the purposes of this section, the
regulations made for the purposes of section 32 of the
Workers Rehabilitation and Compensation Act 1986
be read subject to modifications specified in the
notice;’
and the Legislative Council agrees thereto.

As to Amendment No. 12:
That the Legislative Council no longer insists on its disagree-
ment and the House of Assembly makes the following addi-
tional amendment:
Clause 9, page 4, lines 2 to 12—Leave out subsection (3)
and insert:

(3) The Minister must, before issuing a notice under
subsection (2)(a) or a notice varying or revoking such a
notice, consult with professional associations representing
the providers of services to which the notice relates.

and the Legislative Council agrees thereto.

As to Amendment No. 13:

That the Legislative Council no longer insists on its disagree-

ment and the House of Assembly makes the following addi-

tional amendment:

Clause 9, page 4—After new subsection (4b) insert:

(4c) Proceedings may not be commenced under
subsection (4b)(a) in relation to a charge for a pre-
scribed service for which there is not a prescribed

As to Amendment No. 14:
That the House of Assembly amends its amendment by
inserting after ‘subsections (6), (7) and (8)’ the words ‘and
substitute:

(6) Proceedings may not be commenced under sub-
section (4b) or for an offence against subsection (5) in
respect of prescribed services provided in relation to
bodily injury caused by or arising out of the use of a
motor vehicle unless liability to damages (whether being
the whole or part only of the amount claimed) in respect
of that injury has been accepted by or established against
an insured person or the insurer.

(7) Proceedings for an offence against subsection (5)
may be commenced at any time within 12 months after—

(a) liability to damages (whether being the whole or

part only of the amount claimed) has been ac-
cepted or established as referred to in subsection
(6); or
(b) receipt by the insurer of an account for payment
of the charge to which the proceedings relate,
whichever is the later.

(8) In proceedings for an offence against subsection
(5) itis a defence if the defendant proves that, at the time
the defendant charged for the services, the defendant,
having made reasonable inquiries, had reason to believe
that neither an insured person nor the insurer has or might
have any liability to damages in respect of the injury.’

and the Legislative Council agrees thereto.

As to Amendment No. 15:
That the Legislative Council no longer insists on its disagree-
ment.

As to Amendments Nos 16 and 17:
That the House of Assembly no longer insists on its amend-
ments.

As to Amendment No. 18:
That the Legislative Council no longer insists on its disagree-
ment.

As to Amendments Nos 19 to 21:
That the House of Assembly no longer insists on its amend-
ments.

PAPERS TABLED

The following papers were laid on the table:
By the Treasurer (Hon. R.l. Lucas)—

Government Boards and Committees Information—
Boards and Committees (by Portfolio) as at 30 June
1998

By the Minister for Transport and Urban Planning (Hon.

limit and to which a prescribed scale does not applyDiana Laidlaw)—

if, prior to the injured person being charged for the

service, the insurer agreed to the amount of the
charge.

(4d) Proceedings may not be commenced under
subsection (4b) unless the insurer has—

(a) first given the service provider notice that the
insurer claims the charge to be excessive or the
services to be inappropriate or unnecessary, as
the case may be, and of the reasons for the
claim; and

(b) allowed at least 30 days from the giving of the
notice for the service provider and any profes-
sional association or other person acting on

Development Act 1993—Report on the Interim Operation
of the Barossa Council—Mount Pleasant District
Council Development Plan—Taunton Area Plan
Amendment Report

Development Act 1993—Report on the Interim Operation
of the City of Charles Sturt—Hindmarsh and
Woodville (City) Development Plan Coastal Areas
Plan Amendment.

ROAD SAFETY

The Hon. DIANA LAIDLAW (Minister for Transport

behalf of the service provider to respond to the and Urban Planning): | seek leave to make a ministerial

claim and consult with the insurer: and

(c) given due consideration to any response to the
claim and proposals for settlement of the
matter made by or on behalf of the service pro-
vider; and

statement on new road safety management arrangements.

Leave granted.
The Hon. DIANA LAIDLAW: Earlier today the joint

select committee of this Parliament appointed to address

(d) given the service provider notice of the result transport safety issues met for the first time. Our first area of
of the insurer’s consideration of the matter and jnvestigation will be driver training and testing—a conten-

allowed a further period of 30 days to elapse
from the giving of that notice for any further

tious issue in terms of persistent claims that South Australian

consultations if requested by the service drivers are the worst in the world—and highly relevant due

provider.
and the Legislative Council agrees thereto.

to escalating premiums for compulsory third party bodily
accident claims.
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With the establishment of this committee the Southgroups ceased to operate when the Road Safety Consultative
Australian Parliament is following the example of the NewCouncil was established. | should add that this consultative
South Wales, Victorian and Queensland Parliaments. Overouncil no longer operates.
this decade, all these Parliaments, and now the South
Australian Parliament, have come to appreciate that transport
safety issues are complex involving respect for human life, In order to maximise the impact of road safety plans,
trade-offs in terms of civil liberties and change in communitypolicies and practices, the Government recognises that more
culture. work must be undertaken to develop a culture of concern

In this environment, the best way to advance road safetgbout road safety in our community. Rather than pursue a top
reform is to seek consensus at least amongst members @déwn approach, we must develop a sense of ownership of this
Parliament—and the committee system is the best way wissue in our community—and a general understanding of why
know to realise such a positive outcome. road safety measures are being advanced. The use of speed

To complement the establishment of the parliamentargameras for road safety purposes is one such issue. Too often
committee, | am pleased to announce today new arrangé&day too many people simply regard road safety measures
ments for the management of road safety in South Australias an imposition on their lives, which they resent and resist.
and the provision of advice on road safety to the South
Australian Government. These measures acknowledge tr&%
National Road Safety Strategy and Action Plan Whichf
emphasises the importance of implementing structures al
processes that maximise the effectiveness of the road saf
s e by e g of Covermentandpilfoad sty oups operaing in South Austral—and

P o L W|gh||ght the Millicent community.
arrangements retain the positive features of previous arrange-
ments. Itis the Government’s wish to expand the number of these

Road Safety Executive Group groups initially in the Adelaide Hills and southern metropoli-

In relation to the Road Safety Executive Group, the Chiefan area, and to provide each group with a more tangible level
Executives Group was established in December 1994. It igf support. For this purpose, Transport SA has allocated
considered critical that such a group be retained to demor$100 000 of new funds to this program this year—and has
strate commitment at the highest level of Governmentecently advertised the position of a community road safety
agencies to the strategic directions of the Government’s roaefficer.
safety program.

The reformatted group will comprise the Chief Executives,

Community Road Safety

As in Western Australia, and more recently in Victoria,
mmunity road safety will now become a major focus and
rce in South Australia to maximise community goodwiill
d the effective implementation of road safety policy and
Yactice. There are already a number of local area community

While the primary role of the community road safety
E tive Direct T ¢ Police. Educati roups is to address local issues within the scope and
or Executive Directors of Transport, Folice, Educalion angeqqrces of the groups, other local authorities and organisa-

ghil%rent’s(:Serviqeg, Hugwan Servti_ces, %]ltﬁti‘f]e atrjd tt‘Ae Mthrons, it is proposed that from time to time local communities
ccigent Lommission. An executive of the JUSUCE Agency,y, identify issues that require broader consideration at
has been added to the group due to the key role this agen

has in developing and implementing legislation affecting roagyovernment agency level.
user behaviour and road safety. This group, to be chaired by Meanwhile, it is proposed that the Executive Group will
the Executive Director of Transport SA, will be more implement a communication process with all formally
effective in future in relation to development, funding andconstituted road safety groups. This arrangement will have
monitoring of programs, by increasing from two to six thethe benefit of enabling community groups to refer road safety
number of meetings held annually. Itis my intention to meeissues, which they are unable to address locally, to the
the Executive Group on a regular basis to ensure maximurixecutive Group for consideration and appropriate action.
liaison with the work of the Parliamentary Transport Safety
Committee.

Road Safety Consultative Group

The Parliamentary Committee on Road Safety, the
Executive Group, the Consultative Group and any future
. . . working groups will be provided with executive, administra-
It is proposed that this new group, reporting t0 theye and technical support by the Safety Strategy Unit of

Executive Group, will have a membership of around 20 inpyansnart SA| which is a recent amalgamation of the former
order to provide a forum with a wide range of Governmenlygiice of Road Safety and other safety units within
agencies, local government, and other organisations tg

h . P Y h ransport SA.
contribute to the identification, investigation and solution of
road safety issues. Formation of the group provides a tangible Overall, the changes in management arrangements and the
demonstration of this Government’s enthusiasm to involvédrovision of advice which 1 have outlined today for road
the relatively large number of organisations representing 8afety in South Australia will provide a smarter, sharper and
broad cross-section of the community interested and involvethore comprehensive approach to advancing road safety
in road safety related issues. issues in South Australia in future.

The terms of reference for the Consultative Group
provides for working groups to be formed by the Executive
Group on a needs basis. This approach is considered to be
desirable when a range of expertise and experience is .
required. Possible issues for such groups may be seat belt The Hon. R.l. LUCAS (Treasurer): | seek leave to table

. : : opy of the ministerial statement made by the Premier today
%SZ%%rPg?ggﬁgﬁg Ss afety, fatigue, speed, media and road safg the subject of the Office of Multicultural and International

Prior to 1995, working groups addressing drink drivingAﬁa'rS'
and speed reported to the Office of Road Safety. These Leave granted.

OFFICE OF IMMIGRATION
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formal review that you have asked are not relevant for this these
QUESTION TIME PThasee.
I should add that | have since received a reply from Ms Mary
YOUTH ARTS BOARD Mitchell, Chair of the South Australian Youth Arts Board,

The Hon. CAROLYN PICKLES: My questions to the and she has indicated that her earlier questions were no longer
Minister for .the Arts are: ' relevant in the light of this reply. | believe that the reply will

1. How does the Minister justify reviewing the grants also satisfy the honourable member's questions.
function of the South Australian Youth Arts Board when in
fact Mr Meldrum in his Report on the Review of Legal and MOTOROLA
Administrative Arrangements in the Publicly Subsidised Arts The Hon. P. HOLLOWAY: My question is to the

Sector in South Australia himself acknowngges: Attorney-General. Further to my question yesterday when |
the-s-(-)&%csﬂgter;ngg%m ﬁg\ftgfgg;%nast%free ggéﬁliﬂgynrgﬁg??;ndg@oug htinformation from the Attorney-General in relation to
ments (referring to his plan to create an additional central officghe l\l/lot’orola CO'?”aCt’ can he confirm reports in Fhls
grants committee) is unlikely to produce savings. mog‘mg S Agstraélan neWSpape_rhtf':/lat thel therll\l Premtl,er’
. o - . Mr Brown, signed a contract with Motorola in November
2. Given that the Minister agrees with Mr Meldrum’s 1996 which designated Motorola as the equipment supplier
recommendation, can she explain the following S't"’uememforthe whole of Government radio network? Secondly, does
- -.Q’Vft‘”e. tne granttshadmir:ihstrattiqn appears to be very efficientne Attorney agree that it is unusual for the Government to
capactly fo Influence the youth arts Is r'_]ajor' _ letany substantial contract, such as the $60 million Motorola
Is not that what the South Australian Youth Arts Board |Scontract, without going to tender? If S0, did he seek exp|an_
supposed to do? . ations for this at the time? Finally, was Crown Law advice
3. Does the Minister acknowledge that removing thesought prior to the signing of the November 1996 contract
South Australian Youth Arts Board grants function andwith Motorola, and what was that advice?

centralising it in Arts SA removes the independence and The Hon. K.T. GRIFFIN: |will take those questions on

4. Did Mr Meldrum consult with the South Australian
Youth Arts Board and other organisations? MOUNT SCHANK ABATTOIR

The Hon. DIANA LAIDLAW: | have explained earlier
that Mr Meldrum spoke with a number of individuals, notall ~ The Hon. T.G. ROBERTS: | seek leave to give a brief
in every arts organisation. | am aware that he did speak witbxplanation before asking the Treasurer, representing
the Chair of the South Australian Youth Arts Board. ThereMinister for Industry, Trade and Tourism, a question about
is no intention to remove the grants function from the Souththe Mount Schank meat dispute.
Australian Youth Arts Board. Perhaps for the benefit of the | eave granted.
honourable member and the Parliament | could read a letter The Hon. T.G. ROBERTS: | have asked a few questions
that | wrote on 12 August to Ms Mary Mitchell, Chair of the i relation to the Mount Schank meat dispute and have
South Australian Youth Arts Board. It states: referred to the similarities to the docks dispute that occurred
I confirm that the ‘review’ is intended to be a collaborative earlier this year. It also has similarities to a coal dispute that
exercise between Arts SA and Carclew focusing solely on adminisig being played out in Queensland at the moment by a United

trative processes. You may be aware that Mr Tim O’Loughlin hasStates owned coal company. Although it is a minor dispute

already discussed this issue with Judy Potter— ; ; . .
. . . ) in most people’s eyes in the metropolitan area and perhaps
she is the Executive Officer of the South Australian Youthj, tne Government, to those people who rely on part-time,

Arts Board— casual and seasonal employment in regional areas it is a very
and this exercise is a continuation of that process. The particuldmportant issue.

concern is that there may be some duplication between Arts SA and In theAustralianof 27 July 1998 an article by Christopher

SAYAB administration of its grants processes as a result of th?\l' . . . , )
introduction by Arts SA of the Emerging Artists project grant Niesche headed ‘Order a win for sacked miners’ states:

category and the assignment to Arts SA of responsibility for A Us-owned coalmine was ‘either naive or too clever by half’
administering Living Health arts funding. There is also somewhen it sacked its miners and later tried to hire a replacement
potential to use this review as a means of streamlining both Arts SAyorkforce, the Australian Industrial Relations Commission found
and SAYAB processes with the aim of making these processes mofgsterday. Commissioner Errol Hodder ordered yesterday that if it
user friendly’ for artists and arts organisations. _reopened, the idle Gordonstone coalmine in central Queensland
| believe that SAYAB recognises the need to address thishould recruit from the pool of 312 workers it sacked last October.
changing environment also and understand that this was part of the \jine manager Gary Wright said Gordonstone, majority owned
reason for SAYAB's decision to establish a working party to re-py ys multinational Arco, was seeking an urgent appeal before the
examine the way the board manages and implements the grantg| Bench of the commission. But there was some doubt whether
functions. the miners would get their jobs back, with the company refusing to

I highlight that SAYAB, even while the Meldrum committee comment on whether it would reopen the mine.

was addressing various issues, had established its owhis is one of the tactics that was used in the Corrigan dock

working party to look at its grants function. The letter dispute and it is also one of the tactics used by the owners of

continues: the Mount Schank meatworks. The message has to be given
| appreciate your invitation to make a nomination [to this workingto employers in those organisations which set up bogus

party], and | am pleased to nominate Mr Lester MacKenzie, thecompanies and make it very difficult for unions and their

Director of Administration and Finance of the History Trust of South representatives to follow the money and ownership trail that

Australia. . . . . .
| reiterate that there is no review beyond this examination Oiihese practices will be outlawed in this State. Will the

administrative processes and | am sure you will accept that, with thdylinister state clearly to all bogus or rogue employers stupid
clarification, the specific questions relating to the broader, morenough to try these disruptive, morally corrupt methods of
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employment and industrial relations in this State that theiwith the Legislative Review Committee of the Parliament on
methods and investment are not welcome here? guestions affecting the administration of his office. Itis on
The Hon. R.I. LUCAS: | will refer the honourable that basis that | am asking questions of the Hon. Angus
member’s question to the Minister and bring back a reply. Redford about the office of the Employee Ombudsman,
because he is not answerable to any Minister.
NATIONAL WINE INDUSTRY CENTRE My office has received information that in the 1997-98
financial year the Office of the Employee Ombudsman in
The Hon. J.S.L. DAWKINS: | seek leave to make a brief South Australia handled 3 265 inquiries. There is evidence
explanation before asking the Treasurer, representing th an increasing demand for the services of this office,

Premier, a question about the National Wine Centre. following figures from 1995-96, which saw 2 164 inquiries
Leave granted. dealt with, and 1996-97, when the number of inquiries rose
The Hon. J.S.L. DAWKINS: | have noted in the to3156.

25 August edition of thélurray Pioneer—which is listed as The Employee Ombudsman’s most recent annual report

the State’s No. 1 country newspaper—a frontpage story abof 1996-97) shows the important oversight the office has on
the National Wine Centre which is to be developed inindustrial matters in South Australia. The report says that the
Adelaide and which has potential benefits for Riverlandrole of the office in the enterprise bargaining process is
wineries. | was interested in these comments as well as thehanging, with the office’s additional participation in areas
editorial in the same issue because there have been questisgh as advising, informing and assisting parties to develop
asked in the past about the siting of the centre in Adelaidéheir own agreement. The Employee Ombudsman'’s role in
rather than in a wine growing region of this State. There hagrievances is also increasing. The report states at page 7:
also been some speculation about the manner in which the particularly disappointing is that fact that the number of
various wine regions will be promoted through the centrecomplaints from State Government employees has continued to
Can the Premier indicate how the various wine regions antiicrease despite attention paid to these sorts of problems in last
their individual wineries, both large and small, will be given Y&ar's report.
the opportunity to participate in promotions and activities afThe report says that, while steps were taken by the Employee
the National Wine Centre when it opens in the year 2000?Ombudsman’s Office to deal with this problem with Govern-
The Hon. R.l. LUCAS: | thought the honourable member ment departments, very little appears to have been done so far
believed that a certain country newspaper just north ofo give these issues the attention they deserve. The Ombuds-
Adelaide was the premier country newspaper in Souttinan said that poor morale arising out of such practices could
Australia! | will certainly refer the honourable member’'s do much to cancel any benefits to be obtained through
guestion to the Premier and bring back a reply. | note in th@nterprise bargaining. My questions to the Hon. Angus
supporting documentation from tMurray Pioneerthatthe  Redford are:
honourable member has kindly provided to me information 1. Have there been any discussions between the Legisla-
that the National Wine Centre will showcase the products ofive Review Committee and the Employee Ombudsman in
each wine region in Australia and that each month one of theglation to both the level of resources and concerns that have
regions will take pride of place at the centre with displaybeen raised in previous reports?
areas and tasting sessions by the designated region of the 2. If there have been discussions, what has come of them?
month. 3. If there have not been discussions so far, is the
As | understand it from information provided by the honourable member, as Chair of that committee, in a position
honourable member and information that Anne Ruston hako indicate whether or not he would be prepared to follow up
previously provided, there is a very clear intention that theon those matters?
National Wine Centre will be there to ensure that all our The Hon. A.J. REDFORD: First, the committee has not
important wine producing regions in South Australia andhad any contact with the Employee Ombudsman since |
nationally will have an opportunity prominently to display became Chair in October last year, and my predecessor the
their wares. | will happily refer the honourable member’sHon. Robert Lawson has just advised me that he did not have
important question to the Premier and bring back a reply. any contact with the Employee Ombudsman during his term
of office, which commenced prior to the establishment of the
DISTINGUISHED VISITORS office of Employee Ombudsman. Therefore, there has been
no discussion about the matters raised by the honourable
The PRESIDENT: | would like to take this opportunity member. However, | am prepared to ensure that the matter is
to recognise two members of the Playford Trust board in theaised at our next meeting. For the benefit of the honourable

gallery, the former Chairman of the trust, the Hon. Donmember, we are scheduled to meet next Wednesday and will
Laidlaw, and Mr Howard Michell. raise it on that occasion.

EMPLOYEE OMBUDSMAN NGAPARTJI MULTIMEDIA CENTRE

The Hon. M.J. ELLIOTT: | seek leave to make a brief The Hon. CARMEL ZOLLO: | seek leave to make a
explanation before asking the Hon. Angus Redford, as Chalsrief explanation before asking the Attorney-General,
of the Legislative Review Committee, a question about theepresenting the Minister for Government Enterprises, a

Employee Ombudsman’s Office. question about the ‘Hello’ free e-mail service run by
Leave granted. Ngapartji.
An honourable member interjecting: Leave granted.

The Hon. M.J. ELLIOTT: | even warned him, albeit The Hon. CARMEL ZOLLO: Ngapartji Multimedia
briefly. Under section 61 of the Employee Ombudsman’entre provides a World Wide Web based Internet e-mail
Office legislation, the Employee Ombudsman may consulfacility as a free service to South Australian residents, and |
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understand that this will now be extended to all Australiansrepository for superannuated dodos whose chiefest activity was to

Ngapartji is a consortium involving the State Government$it there, on the few occasions they were called together, listening

South Australian universities and private industries, as welf their arteries harden.

as aid by way of Commonwealth grants. However, he prefaced that remark by saying that he had
A constituent has recently contacted me complaining ohoped the Legislative Council would not let the Parliament

amajor fault with the new e-mail system. When the constituget away with certain things relating to competition policy.

ent had logged on to his e-mail account, his personal e-malile developed the argument by saying:

account was filled with over 10 messages. After opening | believe that we have devised the best system for the Lower

some of the messages deposited in his account, he discovetdelse because it retains individual electorates which can be served

; the single members who can then clearly be called to account for
that the messages were meant not for him but for other use eir stewardship by their electors. At this time the Statewide PR

of the ‘Hello’ system. Somehow, their personal correspondsystem for the Upper House does ensure that those minorities can be
ence had been delivered to his in-box. Correspondenageard and a balance given.

originally destined for other users was randomly received b)&pparently Mr Dunstan has the support of the Hon. Terry
my constituent's account, quite contrary to his wishes 0ORgperts from the soft Left, which would suggest that the Hon.
those of the senders or intended recipients. Mr Roberts is running counter to Party policy, so he should

Interestingly, this included a message sent via thgyatch out. There are precedents in this place for that. The
Australian Commonwealth parliamentary system by a staffyon pon Dunstan concluded by saying:

member of a South Australian Federal Liberal member, who .
sent vulgar jokes on Bill Clinton to a list of a dozen Liberal : ?m hév',ng second th'oug.hts.

staffers and members of the Public Service. | assume th;ﬂ"e |rre3|st|ple conclusion is that the H_on. Don Dunstan_, who
they were all friends of his. This may easily have been mords @ father figure for the Labor Party in South Australia, is
sensitive information and reminds us of the current vulneraPublicly expressing doubts about what is Party policy. |
bility of the Internet and the need to implement legislativewonder whether the Leader has any additional information
measures to protect the privacy and security of individuals—On this important matter, and would this suggest that Mr
even of Liberal Party members. Dunstan is in danger of being expelled from the Labor Party?

This breakdown in the ‘Hello’ e-mail system constitutes The PRESIDENT: Order! Before | call on the Treasurer,

avast breach of the privacy of these individuals. For exampldh® Hon. Mr Davis knows better than most that he cannot just
the names and employers of the Liberal staffer's network ofiSk any Minister simply to comment. He must ask a direct
contacts was revealed. In another account a constitueAt€stion. Would the honourable member rephrase his
received pornographic and profane material, unmentionabf@Uestion please? L
in this Chamber. The constituent attempted to have this issue The Hon. L.H. DAVIS: Is the Leader aware of this article
dealt with by contacting the Ngapartji help desk. He wag?y Mr Dunstan? Would I be right in assuming that, if Mr
informed that that matter would be corrected and that it wa®unstan does hold those views, he could well be in danger
caused by an expansion and upgrade of the system. This wakP€ing expelled from the Labor Party?
two weeks ago. Despite his contacting Ngapartji several times The Hon. R.I. LUCAS: That was a very well-phrased
since his initial complaint, the matter has yet to be rectifiedquestion. | must admit that | did read that edition of the
I understand that this is only one example amongst hundreddelaide Reviewt the time and | was shocked. | read it and
of users of the system. My questions to the Minister are: had to go back to the by-line again and think, ‘Was this really
1. As the South Australian Government is a key stakePOn Dunstan talking to us—the same Don Dunstan who
holder in Ngapartji and quick to claim credit for its successesrailed against the Legislative ,Councn for his decade in the
will the Minister inform this Chamber what has caused thel970s before he retired hurt?

failure of the ‘Hello’ system? Members interjecting:.
2. How many South Australians has it affected? 'I(;he Hon. R.I. LUCAS: Well, the changes had been
made—

3. What is being done to rectify the problem in order to L
ensure that the matter is resolved and that the South Aus- Members interjecting:
tralian users of the system have their privacy protected? The PRESIDENT: Order!

The Hon. K.T. GRIFFIN: | will refer the questionstothe 1€ Hon. R.I. LUCAS: The changes had actually been

Minister in another place and bring back a reply. made in the mid 1970s, in the middle of the Dunstan decade.
The changes were not made in the 1980s, the Hon. Mr
LEGISLATIVE COUNCIL, ROLE Holloway. Those who are long in the tooth, such as the Hon.

Mr Roberts and myself, who have been around this Chamber

The Hon. L.H. DAVIS: | seek leave to make a brief for along time, know that the changes were made in 1975.
explanation before asking the Treasurer, as Leader of thgrior to 1975, if you were not over the age of 30, you were
Government in the Council, a question about the role of th@ot entitled to be a member of the Legislative Council. A

Legislative Council. whole range of changes were made during that early part of
Leave granted. the 1970s. _
The Hon. L.H. DAVIS: Members would well know that I was shocked, when | read that article from Don Dunstan,

Labor Party policy is to abolish the Legislative Council. 0 see such a significant change in policy direction and
Therefore’ | was interested to note in the August edition 0p0||t|Ca| outlook about this esteemed Chamber, which | know
the Adelaide Reviewan article by Don Dunstan addressing that you, Mr President and | hold very dear in terms of its
this matter. He recalled his early days in the Parliament antnportance to our democratic institutions here in South
his reflection on the Council when he said: Australia. The Liberal Party is a very strong supporter of the

From my earliest days in Parliament | urged that itwasauseles@'cameral system, Mr President, as you would well know,

impediment on the will of the people. | remember remarking in theAnd long may that continue. | think the Hon. Mr Davis
House that the Legislative Council was at that time mostly araises—
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Members interjecting: from the Labor Party Caucus know what Mike Rann’s

The PRESIDENT: Order! The honourable Treasurer. response was to that. There is a deathless hush.

The Hon. R.I. LUCAS: In response to the Hon. Mr What was Mike Rann’s response when a member of his
Holloway, you do not have to betray any confidence. | thinkown Caucus said, ‘Do you want me to move a motion in the
they put their views on the front page of tAdvertiser Parliament to support the Party’s policy to abolish the

The Hon. A.J. Redford interjecting: Legislative Council?’? Mike Rann said ‘No.” | will be very

The Hon. R.I. LUCAS: That may well be true. They may interested to hear Mike Rann’s response, when questioned by
well have forgotten what they said on the front page of théhe media about his response about whether he is prepared to
Advertiserast year or, to put the kindest construction on it,SUpport their own Labor Party policy in relation to the
they may well have changed their view, too, in the space ok€gislative Council.

12 months. Don Dunstan has changed his view from 20 years
ago, and it may well be that those aforementioned members WORKERS COMPENSATION

Ilh h their view in th t12 ths. . .
may well have changed their view in the pas months The Hon. R.R. ROBERTS: Getting back to the business

It is an interesting second question from the Hon. Mr .
Davis, that is, how Don Dunstan or anyone could publicIyOf the House, | ask the Attorney-General, representing the

speak against the Labor Party policy and escape the sort Mmlster for Government Enterprls_es.

fearsome retribution that is being meted out by the Hon. Mr 1 1s he_ aware that proceedings before the workers
Cameron’s colleagues upon him for the position that he hagompensation review _panel have recemly been aporteg asa
adopted in relation to another issue which has been put domﬁpnsequence_o_f a review officer not be"?g reappomted .

by Mike Rann and his current colleagues in the Labor Party, 2: S the Minister aware that some review officer appoint-
Here we have Don Dunstan, in this article and, | understand€nts ended on 30 June 1998 and others are to end on 31

in a number of other speeches, publicly opposing Labor Partpugust 19982 . .
policy and platform— 3. Has the Minister taken any steps to reappoint review

The Hon. T.G. Cameron interjecting: officers to ensure that all proceedings are completed?
The Hon. R.I. LUCAS: The Hon. Mr Cameron is 4. Has the Minister conducted a review on or before 30

prepared to support that particular policy. Of course, itis not]une this year to review the remuneration of review officers

: . , ; ' iew?
his policy any more. He is now free to roam across the pO|IC)?nd5’ 'f:O’ Wr?atl\\//ls{a§ the out.(f:.orge of that.reV|evf\f/.. f hi
horizons, as he will, to decide which ones he does or does not_°- Has the Minister notified any review officer of his
believe to be correct. intention not to reemploy the review officer in accordance

The Hon. L.H. Davis: And to act in the best interests of with clause 11 of their appointment statement?
South Australia! v I ! The Hon. K.T. GRIFFIN: | will refer the questions to my

The Hon. R.I. LUCAS: And to act in the best interests colleague in another place and bring back a reply.

of South Australia, as my colleague the Hon. Mr Davis says. NEW ROCK GENERATION PROJECT

That freedom to roam across the policy horizons is not with

Mr Dunstan or any other member of the Labor Party, because The Hon. A.J. REDFORD: | seek leave to make a brief
they have pledged to support their platform and their policyaypianation before asking the Treasurer, representing the

statement. So, we await Wit_h interest— o Minister for Education, Children’s Services and Training, a
The Hon. T.G. Cameron:Is Peter Lewis still a member question about the new rock generation project.
of the Liberal Party? Leave granted.

~ TheHon. R.I. LUCAS: Yes—a simple answer t0 @  The Hon. A.J. REDFORD: First, | declare an interest in
s[mple question. We await with interest whether, as | hear¢hat | sit in a voluntary capacity on the board of Ausmusic
him described by the Hon. Mr Cameron, the envoy of thes,ih Australia with a number of other dedicated and
socialist left, Mr lan Hunter, and Paddy Conlon will seek tognthysiastic board members who also serve in a voluntary
take action against Mr Dunstan under— capacity. Yesterday | was approached by Ms Emily Heysen,
The Hon. L.H. Davis: A show trial for Don! the General Manager of Ausmusic SA, concerning the new
The Hon. R.I. LUCAS: A show trial for Don, under the  rock generation program. The new rock generation program
provisions of the Labor Party rules, as | understand it, whergas initiated by Ausmusic in 1992 and involves a contempo-
anyone can take action against a colleague for disloyalty. Agary popular music program for secondary schools. It is a
the Hon. Mr Cameron has very aptly described Mr Conlorprogram delivered to schools by tutors and contemporary
and Mr Hunter— music artists and offers workshops and lessons for the
Members interjecting: purpose of enhancing and supporting existing school
The Hon. R.l. LUCAS: Public disloyalty, the Hon. Mr  programs.
Cameron says, and he would know the rules better than Since its introduction the program has been delivered
anyone in this Chamber. weekly in eight key schools, with one-off workshops in other
The Hon. T.G. Cameron: | wrote half of them! schools. Initially ensemble workshops in performance are
The Hon. R.I. LUCAS: He wrote half of them. Public identified as the main area of assistance required by schools,
disloyalty by Don Dunstan in relation to this important although over the past three years the program has been
policy. If I might conclude in terms of public disloyalty, | expanded to include music business, production and other
must say that it would be very interesting to ask Mike Ranmrmusic industry subjects. As well as the workshops and
what his response was when, in the Caucus, one memblessons, the new rock generation has been active in the
suggested they ought to follow the Party policy and introducestablishment of career pathways for students wishing to
legislation to abolish the Legislative Council. What was Mikeenter the music industry through coordinated training courses
Rann’s response in his own Caucus to a suggestion that Pardpnd resources. Through this coordinated approach to contem-
policy ought to be followed? All members in this Chamberporary music education, the new rock generation now
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provides opportunities not only at secondary school level buhe Minister for Education himself), that there may have been
with TAFE and other community training providers throughsome misinterpretation by some relevant staff, that the
the establishment of curriculum links, music industry trainingprovision of these reports that he and the CEO have sought
attachments, music business traineeships, work placememtsan they will lose funding as a consequence of submitting
and performance opportunities. This has all been provided #élhat report. That is just not so.

a cost to the Education Department of some $45 000 per | gm pleased to have the opportunity today to put that
annum. _ o _ matter on record because the Hon. Malcolm Buckby, like the

My personal experience would indicate that it has beeformer Minister for Education and Children's Services (Hon.

very successful, having attended the last three multi artoh | ycas), has been fantastic in supporting these programs.
showcases, the last one being at the Adelaide Festival Cenfigamember making a personal request of the Hon. Rob Lucas
in early June this year. Next year's showcase has been set fgp one occasion for Ausmusic. | have to understand that as
March and I hope that the shadow Minister for Arts, like herrregsurer he is not always as nice as he used to be when
predecessor the Hon. Anne Levy, can attend. The aims of thgycation Minister, because when | made a request on behalf
program are to foster the creation of opportunities for Soutlyt the contemporary music industry and Ausmusic he was
Australians and it provides a link between the industry angarticularly helpful as education Minister and regularly came
contemporary music education providers and develops angnward with money. | wish the same approach prevailed in

implements training courses. _ his new role, but I would expect the same approach of the
We have been very lucky in this State in that our formeron. Malcolm Buckby.

Minister for Education, the Hon. Rob Lucas, was a great . . _—
supporter of this program and the Minister for the Arts— . | anticipate that | will have a very welcome rgspon5|b|l|ty
The Hon. T.G. Roberts interjecting: in the next few days to be able to make a major announce-

The Hon. A.J. REDFORD: It is a good opinion. The ment in terms of Federal funds for the contemporary music

. ; : ; industry in this State. | will be making that statement with the
{\)/I émztirh;ornfgzt Apr:(S)grr]::sR/eee?\Am(:t:le?ITne?hgatlj%ﬂyé?; gf on. Richard Alston, the Federal Minister for the Arts. The

contemporary music. You have a couple of old lefty mates ir{undS have been cleared, tied off and agreed to and it will be
Melbourne who will fly over at the drop of a hat for any remendous news for South Australian arts, particularly our

request of the Hon. Di Laidlaw in terms of the arts prograr‘nyoung people and the_ contemporary music mdust.ry, and will
ugment so many initiatives undertaken by the industry at

and contemporary music here in South Australia. It has be A S :
acclaimed nationwide and we are the preeminent Stateé"frge’ by arts and education in the contemporary music sector.

without any shadow of a doubt, in the area of contemporary
music. In terms of budget cuts, some concern has been ADTEC98
expressed to me that this excellent program may be affected.
In light of that, my question to the Minister is: The Hon. SANDRA KANCK: | seek leave to make an
1. Can we have an assurance that these excellent prexplanation before asking the Treasurer, representing the
grams will continue? Premier as Minister for Industry, Trade and Tourism, a
2. Will the Minister outline some of the benefits of the question about the Australian Defence Technology Expo and

NRG program to the music industry and to our young peoplegonvention.
The PRESIDENT: I call on the blushing Minister for Leave granted.

Transport. . The Hon. SANDRA KANCK: | have been advised via
The Hon. DIANA LAIDLAW. | do not know that | o mail from the ‘Stop ADTEC Campaign’ that Adelaide will
blushed, although my father did earlier when you acknowy,q hosting the Australian Defence Technology Expo and

ledged him in the gallery. It almost went to my head, and ifc. oy ention, known as ADTEC98, in November. The aim of

I'had a big ego | would be in trouble after what the honoury,e expo is to promote the sale of military products to,

able member said. We do continue to get extraordinary letter imarily, the South-East Asian and Middle Eastern markets.

and compliments printed over the Internet and in Correspon@rye end of the Cold War has reduced the demand for arms
ence. They flowed thick and fast after the last Music Businesgnq nas resulted in a downturn in the armaments industry.

Adelaide event and | compliment Warwick Cheatle and hiSrpe aystralian Government's response has been to market

committee. It was great to see the Hon. Angus Redford therg, ;o aggressively to two regions where spending has not

participating yet again to advance the interests of contemp@yee, significantly reduced, namely, South-East Asia and the
rary music in this State.

; . . Middle East. The material provided to me by the Stop
| advise that in terms of the new rock generation progra

- ) . . "TM\DTEC Campaign quotes the Minister for Defence,
there is certainly no basis for any claim that the contempora%ronwyn Bishop, as saying:

music projects within the Education Department, including
this one, are about to be cut. These programs are considered ng?tcﬁffi?tgci )i(nglrltStdr)r/i\\/féi” Ifteggir\]/ealfsnopfggggtegtsdeOVZ;Q?n%Tt
as a priority by t'h.e department and indeed Ausmqsm recent oPnpmitment. | will? help in any way | can with letters o¥ s%pport,
requested additional funds and that proposal is currenthgjephone calls, visits or whatever is required.
being assessed by the department. ) o

Following the Government’s new budgetary position thel he e-mail Ietters_also state that the [?efenqe Mln!ster has led
Department of Education and Children’s Services ha§ number of military trade delegations, including to the
requested that all areas of responsibility within the departMiddle East and Indonesia. Is the Premier aware of the
ment submit reports, which should then provide an evaluatiofilitary expo known as ADTEC98, and does he personally
of each unit's program. Assessment will then be made of eacpndorse Adelaide as the site for the promotion of sales of
and every program to determine where some restrairfifMs in our region?
measures might eventually be made. | am aware, having The Hon. R.l. LUCAS: | will refer those questions to my
spoken to the Minister’s office (and this is the advice fromcolleague in another place and bring back a reply.
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GENETIC MANIPULATION foregoing, therefore, | direct the following questions to the
Minister:
The Hon. T. CROTHERS: | seek leave to make a 1. Has any decision been recently taken as to labelling
precied statement prior to directing some questions to thgenetic manipulated foods and, if not, why not?
Treasurer, representing the Minister for Human Services, 2. What is the State Minister's view on the subject of

about genetic engineering. labelling genetically engineered food and crop products?
The PRESIDENT: | do not like the look of that sheaf of 3. Does the Minister agree that Australia’s and South
papers in the honourable member’s hands. Australia’s success in exporting food stuffs and farm products
Leave granted. generally comes in part from the fact that Australia and the
The Hon. T. CROTHERS: Like the speaker, half of States of this Commonwealth are seen by the importers of our
them are blank. product to have a clean, green image?
The Hon. L.H. Davis: What do you know about genetic 4. Does the Minister agree that it would take only one
engineering? genetically engineered disaster, such as happened with the

The Hon. T. CROTHERS: Well, | know enough to avoid Canadian canola seed, for our food exports to suffer disas-
the honourable member at all costs. On 23 July | directed HOUS consequences? .
question related to genetics to the Minister. Today | wishto 5. Does the Minister agree with me that there needs to be
pursue the same subject matter and, to that end, | shdltore |nform_ed public debate on the Wholr_e of the subj_ect
formulate some questions based on the viewpoints of th&atter than is and has been the case up till now and, if he
Gene Ethics Network and the South Australian Genetic Fooflo€s, will he use his best endeavours to encourage public
Information Network, particularly that viewpoint encapsulat-debate and, if not, why not? _
ed by Mr Arnold Ward who is a member of the body to which ~ The Hon. R.I. LUCAS: | will need to take advice on
I have just referred. My officers have been in touch with Mrthose questions, which will not surprise the honourable
Ward’s home and, in his papers, he asserts the fo"owing: member. | will gladly consult my learned CO"eagUeS and their

That there are inherent dangers in transferring genes across th arned advisers on the important questions that the hono_ur
species barrier because they can land anywhere on the receivif@!€ member has put to the Government. Obviously, we will
DNA strand—it is an imprecise technique. need to correspond with the honourable member during the

The process can lead to health problems, such as the so-callegycoming break.
crippled virus bacteria vectors and antibiotic resistant markers which
can recombine in a host via the action of other organisms to produce SCHOOL FEES
new viruses and pathogens.

[On 27 May this year] in Washington an unprecedented coalition . .
of scientists, religious leaders, health professionals, consumers and The Hon. R.R. ROBERTS:I seek leave to make a brief

chefs filed suit against the U.S. Food and Drug Administration te&Xplanation before asking the Treasurer a question about
obtain mandatory safety testing and labelling of all geneticallyeducation regulations.
engineered foods. Leave granted.
A meeting of the Codex Alimentarius in Ottowa in May of  The Hon. R.R. ROBERTS: Last night in this Council,
this year saw no decision taken on food labelling. As Mrafter what was a fairly acrimonious debate at times, the
Ward points out, at that meeting the United States, Canad&ouncil’'s view was to disallow the regulations in respect of
Brazil and Australia opted for no labelling whilst the United the Education Act which would have allowed the setting and
Kingdom, the European Union, India, Norway, Switzerland,compulsory collection of fees. My questions to the Treasurer
Austria and Poland want mandatory labelling. Mr Ward, inare:
his excellent information paper, lists several known problems 1. Did Executive Council meet this morning?
with genetically engineered products and, for the purpose of 2. Did it discuss the disallowance?
the Hansardrecord, it is worth listing them: first, soy bean 3. Has it reinstated the regulations and, if not, will he give
with a brazil nut gene inserted but not marketed or labelledhe Council a guarantee that the Executive Council will not
showed that test subjects with allergies to nuts suffered aabuse the wish of this Council and reintroduce those regula-
allergic reaction; secondly, celery with an insecticide geneions during the parliamentary break?
(Psoralin) caused skin irritation on all who handled it; and, The Hon. R.l. LUCAS: | was just taking some advice
thirdly, 60 000 bags of canola crop designed to be used ifrom the Hon. Mr Crothers as to how to answer this question.
sowing the 1997 Canadian crop had to be destroyed as théyis such a difficult question; | needed to consult my learned
were spliced with the wrong gene. adviser, the Hon. Mr Crothers.

| further note that this year Australia exported 120 000 The Hon. L.H. Davis interjecting:
tonnes of canola seed into Europe because Europe’s former The Hon. R.I. LUCAS: | do not and neither does any
Canadian canola seed sources contained a mixture afember of the Executive Council—
genetically engineered and non-genetically engineered seeds. The Hon. K.T. Griffin: We have an oath of secrecy.
Talking of which, | further note that Monsanto, which thus  The Hon. R.I. LUCAS: As the Attorney-General
far has spent $US3 billion on research on genetic engineeringhdicates, we have an oath of secrecy about which the Hon.
has now perfected crops, the seeds of which will not reproMr Roberts is obviously not aware. We do not publicly
duce, which means that, each year, the farmer user will hawgiscuss what was discussed in Executive Council meetings,
to pay for any of Monsanto’s genetically engineered producand | have no intention of breaching my oath of secrecy at the
over and over again. invitation of the Hon. Mr Roberts or anyone else. In the

| understand that recently a meeting of State, Federal arfdliness of time | am sure that the Minister for Education will
New Zealand Health Ministers has taken place and that higimdicate the Government’s response to the act of education
on the agenda was the question whether or not to label foodisesponsibility that was inflicted upon Government schools
containing genetically manipulated organisms. History nowin South Australia by people of the ilk of the Hon. Mr
records that they refused to do that. In the light of theRoberts, the Hon. Mr Elliott and the Hon. Ms Pickles last
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evening. That will be the responsibility for the appropriate  The Hon. G. WEATHERILL: Numerous views exist on
Minister, and | have no intention of breaching my oath ofwhat is the ideal population of Australia, now and over the
secrecy for the honourable member or, indeed, anyone elseext 30 years, based on the environment, food production,
economic and quality of life considerations, and many more.
GAMING MACHINES A recent episode of the ABClsatelineprogram showed an
expert identifying a population of 40 million as being all that
The Hon. NICK XENOPHON: | seek leave to make a Australia can feed through domestic production. Brisbane,
brief explanation before asking the Leader of the Governmergydney, Melbourne and their surrounds were expected under
in the Council, representing the Premier, a question inhis projection to effectively triple their population to around
relation to poker machines. the 9 million mark each. My questions to the Premier are:
Leave granted. 1. Does the Government have a population policy and, if
The Hon. NICK XENOPHON: The Advertiser of  so, what is it?
27 November 1997 in an article headed ‘Pokies ban too 2. What level of population does the Government forecast
costly, says Olsen’ referred to a Government warning thafior South Australia in 10, 20 or 30 years time in accordance
phasing out poker machines over a five year period fromvith its policy?
hotels would cost South Australia more than $1 billion in 3. Irrespective of what Federal Government policies
compensation. It quoted the Premier as saying that ifnight be over time, what level of population does the
machines were phased out ‘the compensation bill to all thos@overnment view as ideal for South Australia or in the
who invested lawfully would be horrendous.’ | further refer State’s best overall interest in 10, 20 or 30 years time and
to the Social Development Committee’s recommendationwhy?
released yesterday, that poker machine numbers ought to be The Hon. R.I. LUCAS: | thank the honourable member
gradually reduced to 10 000. My questions to the Premier afyr his question. The Government has just responded in some
follows: detail to one member of the Legislative Council on the issue
1. Did the Premier receive any advice, including legalof population and | will need to dust off that response. | am
advice, regarding the question of compensation prior thappy to provide—

making his statement referred to? The Hon. R.R. Roberts:Make sure it is the same.
2. If so— The Hon. R.I. LUCAS: They will be. | am happy to
(@ from whom did he receive such advice? provide that response to the honourable member. That will
(b) what was the substance of that advice? in some part respond to the honourable member’s question.
(c) what was the legal basis of that advice? My colleague the Hon. Mr Stefani was quick enough to
(d)  will he table that advice? remind me that the report that has just been placed on
(e) if‘No’ to (d), why not? members’ desks—Report of the Review of the Office of
The Hon. A.J. Redford interjecting: Multicultural and International Affairs—incorrectly dated

The Hon. NICK XENOPHON: Some members have the April 1997 (I suspect that should be April 1998) sets out a

gift of the gab: the Hon. Angus Redford has the gift of thef@nge of initiatives in relation to immigration promotion. |
gaffe. My queétions continue: will not go through all those initiatives, but | refer the

3. If the Premier did not receive any advice prior tononourable member to page 7 of the report under the heading
making the statement, what was the basis of his making th migration Promotion’, page 6 under ‘Immigration-related
) ctivities’ and page 8 under ‘Settlement Support Services’,

?
statement referred o . Lo . hich set out a range of initiatives from the Government in
4. Has the Premier received any advice, including leg he area of immigration

advice, on the issue of compensation subsequent to making . .
rosas The Hon. Sandra Kanck: It says populate and perish.
the statement referred to and, if so The Hon. R.I. LUCAS: This does?

) ; .
(@) from whom did he receive such advice? The Hon. Sandra Kanck: Basically, yes.

(b) what was the substance of that advice? .
(¢) what was the legal basis of that advice? The Hon. R.I. LUCAS: | know that the Hon. San'dra.

. o Kanck, together with the Democrats, has a different view in
(d)  will he table that advice? relation to this issue of population and, of course, she is
(e) if*No'to (d), why not? entitled to that view. Her colleague the Hon. Mr Elliott has

The Hon. R.I. LUCAS: | take it from what the honour-  spoken on a number of occasions on the issue of population
able member has just said that he did not provide the legaind growth in the South Australian economy. That is a debate
advice to the Premier. | will happily refer the honourablefor another day. | am happy to refer the honourable member’s
member’s 14 questions, or however many there were, to th@estions to the Premier and, for those questions that are not
Premier and— answered by the reply that | have referred to, | will undertake

o TT]G Ton- A.J. Redford: A request for particulars, we call to have a reply sent to him during the coming break.
it in the law.

The Hon. R.I. LUCAS: A request for particulars. We will SMOKE ALARMS
need to correspond with the honourable member during the
upcoming break. The Hon. SANDRA KANCK: | seek leave to make an
explanation before asking the Minister for Transport and
POPULATION GROWTH Urban Planning a question about smoke alarms.

Leave granted.

The Hon. G. WEATHERILL: | seek leave to make a The Hon. SANDRA KANCK: At the launch of Hearing
brief explanation prior to asking the Treasurer, representingwareness Week on Monday, a hearing impaired person
the Premier, a question on the State’s population. raised with me the issue of smoke alarms. In their rush to

Leave granted. come up with an election policy on housing, the Government
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declared that the installation of smoke alarms in all house€lause 19(1) empowers the Minister to sell land and it
would become compulsory, but it appears that the Goverrczurrently provides:
ment’s announcement was not well thought out as it did not  \where a levy, or interest in relation to a levy, is a first charge on
take into account the issue of hearing impairment. land and has been unpaid for one year or more, the Minister may sell
Loss of high frequency hearing is usually the first step irthe land.
hearing loss, and smoke alarms are pitched at a high frequelity amendment seeks to replace the one year minimum with
cy, so these people are already at a disadvantage. Whenweo years. It appears to us that it is rather abrupt to empower
hearing impaired person goes to bed that disadvantage tise Minister to sell just on the basis that the levy (or the
increased as any hearing aids that are normally in use aimaterest on a levy) has not been paid for a 12 month period
most likely put aside on the bedside table. It is a costlyand | put it to the Committee that it would be a more
exercise for someone to install a smoke alarm in their homgeasonable time period to make it two years.
when it will serve no purpose. It was suggested to me by this  The Hon. P. HOLLOWAY: |indicate that the comments
person that the activation of a flashing light would be a moref the Hon. lan Gilfillan are eminently reasonable and that
effective method. My questions are: two years is an appropriate time to deal with these matters.
1. Has the Government investigated alternative ways ofVe therefore support the amendment.
alerting hearing impaired people to the danger of fire in their  The Hon. K.T. GRIFFIN: The Government opposes the
home and what is the cost differential between the standargimendment.
smoke alarm and the one that would be more likely to alert  Amendment carried; clause as amended passed.
a hearing impaired person? Clauses 20 to 22 passed.
2. Given that many hearing impaired people live in  Clause 23.
Housing Trust accommodation, what steps is the Housing The Hon. CARMEL ZOLLO: In relation to declaring
Trust taking to ensure that such people have an appropriaiBe amount of levy, when a car is written off by an owner for
smoke alarm system in place? whatever reason, a part thereof of the registration charge is

3. Willthe Government consider giving an exemption torefunded to the owner. Will the same apply to a refund of this
hearing impaired people from the requirement to installeyy?

smoke alarms or subsidise the extra cost for a suitable alarm? The Hon. K.T. GRIFEIN: There is no intention to make

The Hon. R.D. LAWSON: | thank the honourable any part of this refundable in those circumstances. | suppose,
member for her question regarding smoke alarms, in particuf one looks at it objectively, if it has been in an accident, it
lar— may well have had the benefit of emergency services,

The Hon. Diana Laidlaw interjecting: whether they be Country Fire Service, Metropolitan Fire

The Hon. R.D. LAWSON: No, and indeed the Minister Service, police, or whatever, so the—
for Planning has already published very useful information  The Hon. Carmel Zollo: It may not.
on the Planning Act requirements for the provision of smoke The Hon. K.T. GRIFFIN: It may not, but, if it was
alarms in new and existing dwellings. An examination beingyritten off, you would expect them to have had the need to
undertaken by the Disability Services Office is addressing theall upon some of the emergency services, even ifitis police
issues to which the honourable member has referred in hef the scene of the accident, police to take an accident report.
question. With regard to the provision of smoke alarms fonmy view is that the small amount of the levy would have

the hearing impaired in the Housing Trust sector, | am awargeen far outweighed by those rescue and other services most
that an examination is also being conducted elsewhere in thigely to have been made available.

Department of Human Services on that issue. | do not have The Hon. IAN GILFILLAN: Does that mean that some
the precise status of those inquiries at the moment, but | wilf the fund will go to police?

undertake to make inquiries and bring back a complete reply. The Hon. K.T. GRIFFIN: If one looks at the definition

Also | am reminded by my colleague the Minister for of ‘emergency service', it is clear. Clause 3(1) provides:
Transport that the honourable member’s suggestion that the ‘emergency service’ means—

Government’s policy at the time of the last election to b
introduce smoke alarms was not an ill-considered and hasgnd then paragraph (b)—

policy, but was a well considered, thought out and very aservice provided by the South Australian Police Department—
positive and popular policy. It was the first occasion on which () of 2 kind referred to in paragraph (a); or

gngogsr\]/te_rsnsm:nt of this State had ever addressed this (i) t(%flisr]sﬁt()?,i3%%’5{&%22?%2? referred to in paragraph
im issue.

Clause passed.

Clause 24.

The Hon. CARMEL ZOLLO: Wil the Attorney-
General indicate what class of motor vehicles are exempt and
perhaps give an example or two?

EMERGENCY SERVICES FUNDING BILL The Hon. K.T. GRIFFIN: My understanding is that this
originated in the House of Assembly and was supported by
In Committee (resumed on motion). the Opposition. That is my understanding: | have not checked
(Continued from page 1640). the Hansardto give an unqualified indication that that was
the position. My understanding is that it came about to a large
Clause 18 passed. extent as a result of representations by rural members of
Clause 19. Parliament in respect of special purpose vehicles such as
The Hon. IAN GILFILLAN: | move: tractors, harvesters, combines and whatever else might be the
Page 12, line 24—Leave out ‘one year' and insert subject of registration now under the Motor Vehicles

‘two years'. Registration Act, remembering that there is a three year
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registration, or shorter period if required, for all farm vehiclesit was of great assistance. It is a tragedy that it was not done
that go onto the road. Tractors, for example, are registereggears earlier, but that is another story.

and | think the maximum period of registration allowed is | think the committee has the capacity and the resources,
three years. So, some exemption might be given for some ainlike some of our other committees, to properly consider

that sort of equipment from this levy. these matters. As | said earlier, this is our preferred approach
Clause passed. to providing accountability in relation to the new emergency
Clauses 25 and 26 passed. services levy. We think the whole package should be looked
New clause 26A. atwhenitis finalised. The committee, which can look at the
The Hon. P. HOLLOWAY: | move: overall effect of it, has the power to bring forward public
Page 16, after line 29—Insert new division as follows: servants, to order documents and obtain all the information
Division 3—Disallowance Of Levy By Parliament it needs to consider any aspect of the matter and, indeed, to

Submission of notice to Economic and Finance Committee  pass judgment on the levy that the Minister might strike.

R e G e P L sy v e s o amerann
copy of the notice to the Economic and Finance Committee ofOF the House of Assembly to disallow the notice. It would,

Parliament. of course, be the practice of the Economic and Finance
(2) The Economic and Finance Committee must, after receipt of€ommittee that it report to the House of Assembly on its

the copy Ofla n%tlce Udnder SUbSS_Ct'OH (1%— . consideration of these matters. The Opposition believes that
Egg fesolve ttoitl}éggif ;@Lﬂd{ﬁ?ﬂi‘; ttoe”:‘e‘)}']%%’cgr_ or itis the appropriate committee to perform this task, given that
(c) resolve to object to the notice. ' it is a levy that we are talking about (it is a tax raising power),

(3) If, at the expiration of 21 days from the day on which it especially given the traditional role of the House of Assembly
received a copy of a notice under subsection (1), the Economic argk the originator of money Bills. We have discussed this issue
Finance Committee has not made a resolution under subsection (24 some length on other clauses. | will not take up any more

it will be conclusively presumed that the Committee does not objec}. : - .
to the notice and does not propose to suggest any amendment todf€ Of the Committee other than to ask it to support this new

(4) If an amendment is suggested under subsection (2)(b)— Clause. ) )
(a) the Minister may make a recommendation to the Governor The Hon. K.T. GRIFFIN: We had a discussion about the
that a new notice including the suggested amendment bgrinciple of this earlier when | indicated that the Government

published in th&azettga new notice published pursuant to ; PP
such a recommendation supersedes the previous notice); ould prefer to have neither the Opposition’s nor the Hon.

(b) the Minister may report back to the Committee that he or shaIf Gilfillan’s amendment, believing that the matters that we
is not willing to make the recommendation referred to in have set forth in the Bill are more than adequate. However,
paragraph (a) (in which case the Committee may resolve thatindicated that this model in broad principle was preferable

it does not object to the notice as originally published, orthatg that of the Hon. Mr Gilfillan, even though this had the
it does object to the notice). '

(5) If the Economic and Finance Committee resolves to objecpme_r_]tiaI to create a great deal _Of difficulty because of the
to the notice, a copy of the notice must be laid before the House ckdditional power of recommending disallowance.
Assembly. | will ask the Hon. Mr Holloway in a moment to give an

(6) If the House of Assembly passes a resolution disallowing thendication whether, if this were to pass, he would be prepared
notice, the notice will cease to have effect and will be taken Nevel, remove the amendment which the House of Assembly
to have had effect.

(7) A resolution is not effective for the purposes of subsection (synade: that after the first notice declaring a levy a further levy
unless passed in pursuance of a notice of motion given withicannot be declared unless it is of the same amount as the
6 sitting days (which need not fall within the same session ofprevious levy or the notice declaring the levy has been

Parliament) after the day on which the copy of the notice was laid, ;inorised by resolution of the House of Assembly. | do not
before the House.

(8) Where a resolution is passed under subsection (6), notice §fink you can have both. | think that clauses 9(6) and 23(8)

the resolution must forthwith be published in tBazette will have to come out, and we will need to keep that in mind
(9) Any amount paid as a levy pursuant to a notice that isas we deal with this.
subsequently disallowed must be refunded by the Minister. The difficulty that the Government has with this proposi-

This is the principal accountability clause that the Oppositiortion is that, first, it applies to each levy every year. The
is moving. There are a series of provisions under new sectigoroposition that | would like members to consider is this: if
26A which would refer the levy to the Economic and Financethe levy rate declared in the next year after the first year is no
Committee for its deliberation within seven days of a noticedifferent, that will not be the subject of disallowance.
being declared by the Minister. In other words, when theHowever, if there is a subsequent year in which the levy is
Minister sets the rate, having determined the area and laridcreased, then the disallowance would apply to the differ-
use factors, he or she must then forward a copy to thence between the levy in the preceding year and the levy in
Economic and Finance Committee. The Economic andhe year under consideration. So, in the first year the levy
Finance Committee then considers the proposal of thevould be subject to review, and if it passed everybody’s
Government to set this new emergency services levy and happroval then that stood. If the next year it was increased by
21 days in which to do so. Having been a member of thed per cent then that would be the subject of a potential
Economic and Finance Committee—I guess | am the onlylisallowance so that we do not have the situation every year
person in this place who has been— where potentially the levy can be disallowed. If we have to
The Hon. K.T. Griffin: You saw the light of day. go through that process every year, | suggest that it will be
The Hon. P. HOLLOWAY: Yes—I know that it is a unduly burdensome and bureaucratic and create such
committee that can be very effective in considering issues.uincertainty in the whole scheme of things that it may well
recall from my time on the committee that in 1993 it broughtbecome unworkable.
to light some information regarding the State Bank and other The next point is the question as to when the levy comes
Government salaries, as well as consultancies which thoseto operation. According to the amendment, | presume that
agencies fought tooth and nail to prevent coming to light. Aghe levy remains valid until disallowed, but | think that needs
a result of all that information being put on the public record,to be made clear. If the levy is disallowed, even though
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payments may have been made under it, the notice that fixéise whole levy each time, that might be administratively
the levy—or, under my proposal, that part of the levy whichmuch more convenient, without necessarily giving away the
exceeds the previous year’s levy—uwill be taken never to havprinciple involved. All | can say is that, from the Opposi-
had effect. That is unusual, because all regulations are valiibn’s point of view, we are prepared to look at these things
and any action taken under regulations that are valid remairend come up with a workable option.

valid, even if subsequently the regulation is disallowed. As long as we keep the essential principle that the scheme

The proposition that | think we need to consider in relationbe reviewed by the Economic and Finance Committee in a
to this is that the levy is valid when it is declared; that it proper way, | do not see why we cannot negotiate on the
remains valid until disallowed; that any payments that havgarticular arrangements. If we come up with something better
been made up to the point of disallowance are not refundables a result of that, then let us do it. | think it would be best if
and that any made after the date of disallowance are refunelve were to discuss this at a later stage outside this Parliament
able. That then puts it more into the framework of theand see what we come up with. All | can indicate is that we
disallowance processes applying to regulations. Another issweill be reasonable in trying to get a workable scheme.
is in subclause (7), which provides: The Hon. IAN GILFILLAN: lindicate the Democrats’

A resolution [for disallowance] is not effective for the purposesgeneral support for this amendment on the ground that earlier
of subsection (6) unless passed in pursuance of a notice of motidn the Committee discussion | indicated that we believed that
given within six sitting days (which need not fall within the same gne or other of the two procedures was more desirable than
session of Parliament). ... none, in relation to encouraging some accountability and
It is the Government's very strong view that, if we are tosome review of the process of determining the levy and the
proceed with something like this, a fairly strict time frame hasother factors involved.
to be put in place within which disallowance may occur. If  The Attorney raised a problem with the timing of the levy
one thinks about it, one realises that at the end of a financi@lotice and the consequential ‘unworkability’ of some of the
year, when the notice of the fixing of the levy has been givenglauses in this amendment. | do not see any reason why the
Parliament may be sitting. Itis budget time, but it may sit forprocess of determining the levy should not be given adequate
only two or three days, and then we might get up for two oflead time so that any of the frustrations, reviews and rethink-
three months. We are then in a position where the end of thiég that might occur from the process could be well and truly
session might not come until the end of September, and yosut of the way before the levy is collected from the people
have a period of perhaps four months when the disallowanagho will be paying it. | do not find that overly daunting,
motion might still be current. although it may mean that it does need to be amended. We

However, suppose that the notice of the levy was giveragree with the intention informally to look constructively at
earlier in the financial year: suppose that, anticipating that iivays in which the process can be made workable.
would need to go through the review process, the notice was The only other comment | make is to repeat the argument
given in, say, February, and within six sitting days there washat the Democrats believe that, although this is better than
notice given of a motion to disallow. If the end of the sessiomothing, it still is in our view grossly inadequate as far as
does not come until the end of September or even Octobggroviding valuable, constructive, independent advice and
which is a flexible time frame, it may be eight or nine monthsscrutiny on the process of determining and distributing the
before it can be disallowed. In the meantime, the notices fopurden of the levy. Although we are supporting it, we do so
payment have all gone out, payments have been made arghretfully and would much rather have supported the idea of
then suddenly in September or October the notices arge independent advisory committee. | do not believe that we
disallowed. That then means that no more will be collectedare likely to get a change of heart to the extent that it would
but for those who have not paid perhaps a new notice wilbe amended in the foreseeable future, but | hope that, by fine-
need to be given, and then we start the process all over agataning, this particular amendment will be acceptable to the

It seems to me that, if one looks at this sensibly, we hav&overnment and at least do some good.
to put in place a very strict time frame within which disallow- ~ The Hon. K.T. GRIFFIN: | understand the point that the
ance may occur. If we do not, it will be chaotic, and there isHon. Mr Gilfillan is making, but the difficulty | saw with his
potential for the frustration of the intention of the Parliamentproposal, as | think | have already indicated, is that every-
that a levy should be a levy in place and collected, but it hathing that is done under his model is required to be the
been frustrated by disallowance motions and, ultimatelysubject of consultation with the committee. For example, the
those motions passing. | think a number of changes need Minister may not apply the fund without first requesting and
be made before this becomes a workable proposition if oneonsidering advice of the Emergency Services Funding
looks at it from the worst possible scenario. When you aré\dvisory Committee in relation to the proposed application
passing legislation, everything is fine while all goes accordef the fund.
ing to plan, but you need to look at the worst case scenario It seemed to me that that means before any payment can
because that is when the problems occur. be made out there has to be this consultation with the

I would like the Hon. Mr Holloway to address some of committee. It is not just a matter of rolling up to a meeting,
those issues, if not now then certainly later, because | thingroviding all the background information, all the justifica-
that, whilst | have accepted the principle of this on behalf otions for it, arguing about it, talking about it, and then giving
the Government, there is still a lot of work to be done toadvice to the Minister.
make it a workable proposition. If there is a simpler model which the honourable member

The Hon. P. HOLLOWAY: | think I understand most of is considering proposing, | am happy to give further consider-
the points the Attorney is making in relation to this, and | doation to that, and that would certainly solve the problems |
not have any fundamental disagreement with many of thermhave raised in relation to the potential for disallowance and
We need to sit down and go through this clause and seso on. | am prepared to give some further consideration to
whether it can be tightened. | take the Attorney’s point thatthat as well, but | gained the impression that it was not
if you were just to disallow increments in the levy rather thanpossible to get to the point of a simpler process both in
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relation to fixing the levy and the way in which the funding  The Hon. CARMEL ZOLLO: | refer to clause
was applied. 27(4)(a)(vi). The Attorney has touched on what | was going

| come back to the other point in relation to the amend+o ask. In the Minister’'s second reading speech in another
ment which is before us, to which the honourable membeplace he mentioned the South Australian Police. Will the
referred. He said he was not convinced about the timind\ttorney confirm whether he is requiring organisers of
issues. He will know as well as any of us, and even from thiestivities or concerts to be paying into a levy such as this,
Notice Paper, that resolutions for disallowance can be on thghould they require police services?
Notice Paper until the end of the session. Although notice of The Hon. K.T. GRIFFIN: That is not relevant to this
the disallowance has to be given within six sitting days, itbecause this is about a levy for emergency services on fixed
says nothing about when it should be moved. It does not hav@nd movable property.
to be moved and passed or dealt with within a short period of The Hon. P. HOLLOWAY: The big omission in these
time. It can stay on the Notice Paper, holding everything upgroups of agencies that can receive payment is the South
like a sword over everybody’s head, for months. Australian Police. There may be a wish to pay the police

Even if a Government, with all the goodwill in the world, under this heading. Perhaps the Attorney could answer that
provided information to the Economic and Finance Commitfirst and we will go from there.
tee, and the decisions were taken very quickly (as they must The Hon. K.T. GRIFFIN: There is an intention to make
be) within 21 days of the notice, the fact is that when a noticeome contribution to SA Police and there is no hiding from
of disallowance is given, that may well stay on the Noticethat because the definition of ‘emergency service’ refers to
Paper, like a sword over everybody’s head, for anything ufit. The difficulty is that we are still seeking to define what
to six months. | do not think that is good government. It is notmight be the cost of that. It certainly will not be the cost of
in the interests of the proper administration of the schemeunning the police because that would be quite improper and
and it is creating unnecessary uncertainty and bureaucrasyould not fall within the definition of ‘emergency services’
when we should be able to get on to enable people to banyway. However, we have search and rescue, cliff rescues,
protected from emergencies. waterborne rescues and a whole range of rescue services that

The other point that has to be made is that all this monegre clearly and identifiably emergency services. If the Hon.
goes into a fund which is to be used for emergency servicedlr Gilfillan’s amendment was carried we would have to
What happens if the fund is not collecting money? Do we notethink the framing of subclause (4)(a). It may be that
then fund the MFS, the CFS or the SES? There are some veparagraph (b) might cover that.
important and fundamental questions involved, and we do There may also be some issues arising with, for example,
need to address those before we finalise the considerationwdlunteer marine rescue. If it went out of action, membership

this BiIll. ceased and someone else came in, obviously we would have
New clause 26A inserted. to come back to Parliament if subparagraph (vi) is not in
The Hon. IAN GILFILLAN: | move: there, but it seemed when preparing this that there needed to

Page 17, lines 17 and 18—Leave out subparagraph (vi). be flexibility to cover ayvhole range of exigencies that no-one
. . . __can foretell when setting up a new scheme such as this.
This amendment actually applies to the clause dealing With Tha Hon. P. HOLLOWAY: Having heard the Attorney’s
tlgose entities vv_h|chFcarc11 t'z/(laneflt from the COkr:]mur“tyarguments, the Opposition will not support the deletion of
; mergency geLwces #n A y am?ndment sought to FUtﬁﬁis subparagraph. It is common practice in most legislation
ence around that so that they could be expanded only BYjnen money is being paid out that provision is made for

amendment to legislation. It includes in this Bill the CFS ; ; ; ;
4 . o >rcontingencies. When you try to specify those agencies that
MFS, SES, Surf Lifesaving Association of South Australia, obviously get payment you have to allow for contingen-

Incorporated, {:\nd abody or organisation that is ameml_:)gr ies. | would feel much happier in relation to keeping this
\olunteer Marine Rescue S.A. Incorporated. The provision,qyision if there was some greater level of accountability of
I wish to have deleted is: the fund. That is a matter | intended to raise later under clause
any other person or organisation (whether an agency or instrip9, How much public disclosure will there be of the accounts
mentality of the Crown or not). of this fund so the Parliament and the public can know
I am not easy about such an open-ended provision sitting igxactly what is being made? Providing there is a reasonable
this Bill. As | said before, we were not reluctant to let thelevel of disclosure | have no problem with enabling the
Minister have considerable power in the administration of thissovernment to spend the money as it sees fit, provided
Act, but to leave that virtually totally open-ended appears talways that it is accountable at the end of the day to the
us to be unacceptable. public for so doing.
The Hon. K.T. GRIFFIN: The amendment is opposed.  The Hon. K.T. GRIFFIN: There is a requirement under
It just puts an unnecessarily tight straitjacket around thehe Public Finance and Audit Act for the accounts to be
application of these funds. For example, what about the Coasudited.
Guard? If the Minister wants to make some contribution to  The Hon. P. Holloway: By the Auditor-General?
the Coast Guard because it provides rescue services— The Hon. K.T. GRIFFIN: Yes, by the Auditor-General.
The Hon. lan Gilfillan interjecting: It is not mentioned here because it is covered by the Public
The Hon. K.T. GRIFFIN: We can, but we have not made Finance and Audit Act. It is a fund under the control of the
a decision to do it. The moment you put it in, it becomesGovernment, so it has to be audited, the accounts have to be
almost an invitation to apply for funds. It is limited to the kept in accrual accounting form and are subject to scrutiny
provision of emergency services. Emergency services afgy the Economic and Finance Committee. The accounts of
defined in the definition clause to include the South Auseach of the agencies—the Country Fire Service, the Metro-
tralian Police with its cliff rescue and other services. That igolitan Fire Service and State Emergency Service—certainly
not in here either, but it may be that it is appropriate to funchave to be exposed for scrutiny and each have to provide
it. annual reports. In addition, | would expect that in providing
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information about the levy some fairly detailed submissiongpayment for the provision of emergency services if that

would have to be made about what the money will be sperGovernment is really determined to do so.

on, making a comparison with the previous year’s budget or Amendment negatived.

previous years’ budgets and for that reason | would have The Hon. IAN GILFILLAN: | am not proceeding with

thought that there was adequate public scrutiny and accountary further amendment to clause 27 (page 17, after line 29)

bility in respect of the fund. asitis no longer relevant in light of the results of my earlier
The Hon. IAN GILFILLAN: Ifinditdifficultto accept amendments.

that the attitude of the Opposition to my amendment and its  Clause passed.

further extension is other than in anticipation of being in  New clause 27A.

Government. Not only is the clause | seek to delete open The Hon. P. HOLLOWAY: | move:

e"?d.ed’ ,bUt. also_ paragraph (b) enables the fund, at the Page 17, after line 29—Insert new clause as follows:

Minister’s discretion, to be used as follows: Certain expenditure to be authorised by regulation

(b) for any purpose for or relating to the prevention of circum- ~ 27A.(1) The Minister must not apply an amount of five
stances in which emergency services are likely to be required;  million dollars or more from the fund as, or for, a single item of
(c) without limiting paragraph (b), for any purpose of or relating capital expenditure unless he or she is authorised to do so by

to education as to, or research into— regulation.

(i) the prevention of circumstances in which emergency (2) A regulation under subsection (1) can only authorise items
services are likely to be required; or of expenditure that are specifically identified by the regulation.

(i) the strategies and procedures for dealing with (3) A regulation under subsection (1) cannot come into
emergencies when they arise and for dealing with the harmfubperation while it is possible for the regulation to be disallowed by
effects of emergencies; or either House of Parliament under section 10 of the Subordinate

(i)  the factors that give rise to emergencies; Legislation Act 1978.

It is quite easy to see that there could be an allocation to the This is the other part of the accountability package, if | can
Education Department and to tertiary education institutionsall it that. Under this new clause any expenditure of greater
under the aegis of this clause. That would be using hypottthan $5 million from the fund for a single item of capital
ecated funds for emergency services, for which people arexpenditure would have to be done by regulation and
being specifically levied, to take the place of areas ofherefore would be subject to disallowance in either House
expenditure that should and normally would be from generabf Parliament. Really, its purpose is quite clear: where very
revenue. That reinforces the concern | have that, as currentlgrge items are involved there should be some Parliamentary
drafted, it is so open ended that it is virtually a comfortablescrutiny of that particular process.
cheque book for a Minister who wants to use it that way, The Hon. K.T. GRIFFIN: This is a rather bizarre
particularly without the scrutinising and advising committeeproposition, | might suggest. The expenditure, if itis a public
which, had my amendment been successful, would have be&rork, will be subject to scrutiny by the Public Works
the public’s watchdog. Standing Committee for anything over $4 million. | do not
As the public’s watchdog it would have prevented these&know what capital expenditure means in the context of this
abuses from being perpetrated, at least not without their beirgrovision but, whatever it means, | do not see what it
clear public revelation of them and for the opportunity for theachieves. It may be that the regulation will be subject to
Parliament and the public to react. | am sorry if the Opposidisallowance and, if it is, you cannot spend the money. But
tion is determined to persist with this because it will meanpresumably any capital expenditure will be identified in the
that | lose my amendment. However, | feel that it is importanbudgets which are presented for the purpose of determining
that | express by bitter disappointment that the Oppositiotthe levy.
does not appear to be treating this legislation as an Opposi- | would have presumed that that information will be
tion: it appears to be treating it like a Government in waiting.ascertainable one way or the other. If a levy is to be fixed or
The Hon. P. HOLLOWAY: | would feel more concerned an increase in the levy, information will have to be provided
about it if it were not for the bottom paragraph which statesto the Economic and Finance Committee, at least; or the
‘for the provision of emergency services’. Under this fund theEconomic and Finance Committee of its own motion can ask
Minister can pay moneys to any person or organisation, bujuestions about it. The Auditor-General will also have the
it must be for the provision of emergency services. | wouldopportunity to make comment, adverse or otherwise, on any
have thought that the Minister could probably do that nowlarge expenditure. It must be remembered that any expendi-
with or without a fund. If a Minister, the Cabinet or whatever ture from the fund of a capital and income nature will have
level of Government decides that it wants to support do be justified by business plans and be prepared to deliver
particular body to provide emergency services then, | guesservice and to meet the needs of the community. The fund
they can do so now. | do not know that it necessarily needwill be subject to internal audit at the portfolio level and also,
this particular clause. of course, subject, in an overriding way, to the Public Finance
One aspect of hypothecated funds, of course, is that, dowand Audit Act.
the years, Governments of all persuasions have tended to There is, | think, an unreasonable degree of suspicion
dedicate funds for a particular purpose but use them for costbout the way in which the funds will be spent. | would hope
shifting. That was the very criticism | made of this whole that commonsense will prevail and that we will not clutter
levy right from the start. To be fair, | think that it has this up with unnecessary bureaucracy which does not really
happened with hospital funds, highways funds, and otheadd to the protections or to the accountability to which | have
sorts of funds that were set up for particular purposes.  already referred.
The Hon. K.T. Griffin interjecting: The Hon. IAN GILFILLAN: | had indicated in private
The Hon. P. HOLLOWAY: Yes, they have all been used conversation that | was not attracted to this amendment had
by Governments to either displace revenue or to justifywe got the advisory committee in place, because | felt that
introducing a new levy. Whether or not we delete thisthere was enough disclosure and the opportunities would be
particular clause will not stop any Government from makingthere for the cries of protest or the analysis for what may be
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perceived as abuse, if that took place. | think that thédut maybe a future Government will offer it in the heat of an
Attorney is living in an amiable world of cooperation, which election campaign and seek to—

tends to apply in this Chamber most of the time; but politi-  The Hon. lan Gilfillan interjecting:

cians in other circumstances do not always have such open, The Hon. K.T. GRIFFIN: No. As | have already

honest and trustworthy motives. | therefore indicate ouindicated, no concessions are currently paid to pensioners or
support for the Opposition’s amendment, because we algy income persons for insurance purposes. Reductions will
grasping at straws as much as possible to ensure that theggcrue to those who are adequately insured. The system is
will be checks and balances, aCCOUntability and disclosure iBased on equity Whereby everybody contributes a fair amount
the administration of this fund. based on the value of property and a fair amount per vehicle
The reasons are on record as to why we have taken thigpe. Providing partial remissions would remove some of the

track, but | reinforce the fact that we are supporting thisfairess in the system and bias the contribution from some
amendment because we do not believe other structures areggctors of the community because, quite obviously, if we

place to safeguard the expenditure in the account. grant remissions it means that others have to pay for it. It will
New clause inserted. become disproportionate.
Clauses 28 to 30 passed. Ninety per cent of Housing Trust residents are welfare
Clause 31. recipients and they are already subject to a capped rental
The Hon. K.T. GRIFFIN: | move: agreement that may limit or compound the impact of a rebate.

_ Page 19, line 27—Leave out ‘section 220" and insert ‘secy\here pensioners are in rental property, they may be unable
tion 109X". to benefit from any levy remission, as much will relate to the
The amendments to the Corporations Law came into opergroperty and not to their occupancy. A considerable adminis-
tion on 1 July 1998. They include a change to the positionrative cost is associated with the application of concessions,
and consequently the number of the provision dealing witlespecially when one comes to consider what is financial
service of documents on a company. The new provision in theardship, a concession for which is not given in any other
Corporations Law dealing with this subject is section 109X rating area as far as | am aware.

The Hon. P. HOLLOWAY: We support the amendment.  Any charitable organisation will gain through insurance

Amendment carried; clause as amended passed. premium reductions. Additional remission is not recommend-
New clause 31A. ed to me and | certainly do not support it. The definition of
The Hon. IAN GILFILLAN: I move: benefits under the amendment is extremely broad and may
Page 19, after line 27—Insert new clause as follows: possibly encompass a larger group of persons than otherwise
Remission of levies by regulation intended. As the pensioner proportion of the community is

31A. (1) The Governor may, on the recommendation of the; ; ; ; ;
Minister, n(1a)ke regulations for tgé remission of one or both of the'¢'€asIng, the impact on the levy might l_)e to force increases
levies imposed under this Act for the benefit of— in levy amounts on others that otherwise would not have
(a) persons who are entitled to pensions, benefits, allowancesccurred, so the stability of the levy might be compromised

or other payments under the Social Security Act 1991 ofand a significant amount of inequity might be brought to bear

) t(:hheaﬁi:t%ﬂ@g?ggﬁ?ggfions- as a result of others having to pay for the concessions,

(c) persons who are suffering financial hardship. remembering that this comes out of one big pool to which the

(2) The Minister must in each year, before making a recommenGovernment will contribute a particular percentage and to
dation to the Governor as to the levies to be declared under this Acivhich others in the private sector will contribute the balance.
consider whether he or she should make a recommendation to the New clause inserted
Governor under subsection (1) as to the making or varying of ’
regulations under this section. Clause 32 passed.

This is to allow discretion for the relief of people who may ~ Schedule 1 passed.

find it particularly difficult to pay. It is a social conscience ~ Schedule 2.

area and, as it is at the discretion of the Minister, | do not The Hon. K.T. GRIFFIN: | move:

believe that it will impose particular problems for the  page 21, after line 2—Insert heading as follows:
administration of this fund. Amendment of other Acts

The Hon. P. HOLLOWAY: As | understand this new .
clause, Parliament cannot really force the Minister to provide ,_;l_‘rr]n elr_1|dme|2t_|f: a(grll??g.FlN' | ]
for concessions to people who are in receipt of pensions or e .on. o - move.
other social security benefits. However, what we can do and After line 22—Insert heading as follows:
what this new clause seeks to do is ensure that the Minister ~ Transitional Provisions
must in each year before determining this levy and making Amendment carried.
recommendations under the Act consider whether he or she New clause 5.

should make a recommendation in refation to providing  The Hon. K.T. GRIFFIN: | suggest that we might deal

concessions to pensioners. With this provision, every year thgith my new clause 5, which is to establish the Emergency
Minister must at least consider this issue. That is probablgeryices Funding Transitional Advisory Committee, and then
about as far as we can go because it is generally accepted that qeal with the next amendment where | have a new
maitters such as concessions should be dealt with by way @fase 6. The Hon. Mr Gilfillan has a new clause 5, which we

regulation and this is about as far as the Opposition or othgls g renumber '6’, and then we are talking about the same
Parties can go in trying to get the Government to payhings. | therefore move:

attention to this issue. We support the new clause. Page 21, after line 37—insert new clause as follows:

.The Hon_. K.T. GR.”:FIN: The new clausells_ opposepl. The Em’ergency Services Funding Transitional Advisory
It is recognised that it merely requires the Minister to give  committee
consideration to the issue. We say thatitis unnecessary. The 5 (1) The Emergency Services Funding Transitional
present Government has no intention of granting concessions Advisory Committee is established.
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_(2) The Committee consists of six members appointed by thd hat clearly is the role of the Minister under the general
Minister of whom three have been nominated by the Localprotocols which apply to the public sector. | should say that

Government Association of South Australia.
(3) The Minister will designate one of the members to preside
at meetings of the committee.

this has been agreed with local government.

The Hon. P. HOLLOWAY: The Opposition supports the

(4) The term of office of members of the committee is untii Emergency Services Funding Transitional Advisory Commit-

the dissolution of the committee (see subclause (15)).
(5) The Minister—

tee. As | understand it, this was part of the agreement
between the Local Government Association and the Govern-

(2) may remove a member of the committee who was nofnant to deal with a number of the issues that will arise

appointed on the nomination of the Local Government

Association of South Australia on any ground that the €ONcerning who is the owner of property and other important

Minister considers sufficient;

matters. There will be questions relating to the collection of

(b) must remove a member of the committee appointeche levy and a number of other matters. We believe that a
on the nomination of the Local Government Associa- committee involving representatives from the Government

tion of South Australia if requested to do so by the
association.

and the Local Government Association as the appropriate

(6) The Local Government Association of South AustraliaWay to do it and we will support this part of the amendment.

may request the Minister to remove a member of the committee
appointed on its nomination on any ground that the association
considers sufficient.

(7) The office of a member of the committee becomes vacant
if the member—

(a) dies; or

(b) resigns by written notice to the Minister; or

(c) is removed from office by the Minister under sub-

clause (5).

(8) On the occurrence of a vacancy in the membership of the
committee, a person will be appointed in accordance with this
clause to the vacant office, but the validity of acts and proceed-
ings of the committee is not affected by the existence of a
vacancy or vacancies in its membership.

New clause inserted.
New clause 6.
The Hon. K.T. GRIFFIN: | move:

After new clause 5—Insert:
Crown to be taken to be owner of certain land
6. (1) The following provisions apply in relation to land
referred to in subclause (2) during the period from the com-
mencement of this Act up to and including 30 June 2001:
(a) the Crown will be taken to be the owner of the land for
the purposes of this Act; and
(b) section 10(1) relates to the land as though it were referred
to in subsection (2) of that section.
(2) Subclause (1) applies to land if—

(a) the land is under the care, control and management of

a council; and
(b) the land is—

0] dedicated land within the meaning of the
Crown Lands Act 1929 that has not been
granted in fee simple; or
dedicated land within the meaning of the
Crown Lands Act 1929 that has been granted
in fee simple in trust for the purposes for
which the land was dedicated; or
land comprising—

- park lands; or

a cemetery; or

(9) A meeting of the committee will be chaired by the
member appointed to preside, or, in the absence of that member,
a member chosen by those present.

(10) A quorum of the committee consists of four members
of the committee.

(11) A decision carried by a majority of the votes of the
members present at a meeting of the committee is a decision of
the committee.

(12) Each member present at a meeting of the committee
is entitled to one vote on any matter arising for decision at that
meeting and, if the votes are equal, the person chairing the
meeting is entitled to a second or casting vote.

(13) The functions of the committee are— a coastal reserve; or

(a) to advise the Minister, at his or her request, on aroad reserve
questions and arrangements relating to the transition . .
from the previous method of funding emergency After new clause 6(2)(b)(iii) there is a difference between

iser_vices go tf}?],fug\ditng ogthose services by means ofyhat the Hon. Mr Gilfillan and | propose. The Hon. Mr
evies unaer tnis ACt; an ilfi i i i
(b st other functons asare determine by the Mnite{yorga precominantly Usedl by the counci: and | hink ere
(14) Amempber of the cor¥1mi§tltee is entitled to such fees andS also a difference in subparagraph (ii) of paragraph (c) in
allowances as may be determined by the Governor. relation to leases.
(15) The committee is dissolved at the expiration of  The whole clause provides for the Crown to be the owner

30 June 2001. of certain land for the purposes of the levy. The clause
This clause establishes a transitional advisory committee tidentifies the particular land and sets a period for which this
advise the Minister on issues relating to the transition frontransitional ownership applies. That transitional ownership
the previous methods of funding of emergency services t@s up until 30 June 2001. The particular land must be under
that of levies under the Bill. The clause establishes represetihe care, management and control of a council. It cannot be
tation, function, terms, quorums, decisions and voting rightgranted in fee simple unless itis Crown land in trust and must
of the committee appointed by the Minister for a period ofbe either dedicated Crown land or comprise a park, cemetery,
transition up to 30 June 2001, and covers two full cycles otoastal reserve or road reserve. The land cannot be used by
the levy. The membership is balanced between the Local council for its operations or leased or otherwise dealt with
Government Association and the Government—three fronfor more than a nominal fee.
each group. Functions are at the direction of the Minister and The amendment has been moved in recognition of the fact
are intended to be focused on those issues arising fromhat many reserves are under the care, control and manage-
transitions that impact on councils, such as the mechanisnment of councils and that those reserves are poorly valued
for collection, marketing and matters associated with a largand defined or they may be maintained for the enjoyment of
asset base (fire appliances, and so on) held by councils ftiie public. While councils may be responsible for the levy on
CFS, SES and other service providers. those lands the definition within clause 2 of the Bill proper

The committee acts on functions which may be nominateis such as to place all reserves other than Crown land
to it by the Minister. The committee is not intended to bededications under the Crown.
involved in the determination of service strategies for The amendment allows two years in which to clarify the
emergency service agencies nor the disbursement of fundssue of reserves, potentially tying in to changes to land

(i)

(iii)
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definition under the Local Government Act review in so far  For the purposes of this Act, pieces of land will be taken to be
as it relates to community land. Although not complete withcontiguous if they abut one another at any point or if they are
respect to all reserves, the split is considered by locaieParated only by— .
’ . (a) a street, road, lane, footway, court, railway, thoroughfare or
government and the Government to be adequate for this ™ {avelling stock route; or
interim period. (b) a reserve or other similar open space dedicated for public
The Hon. Mr Gilfillan’'s amendment dealing with oper- purposes.
ational land is opposed on the basis of the administrativeuse that as an analogy for the amendment that | am seeking
burden of determining, for a very small return to councils,to move. There could be a narrow barrier between the area
what may or may not be predominantly used by councilsthat could quite properly be declared a coastal reserve and the
Both the councils and the fund manager would need to makectual coast. It could be a river or road, and | do not want the
an assessment of those matters, and that introduces perhapea designated as coastal reserve to lose that category just
a more subjective test. The fund will act with goodwill and because of what | regard as virtually furniture and not in any
there will be a reasonable benefits test for the two yeaway denigrating the area as being a bona fide coastal reserve.
period. There are significant returns from property to councils  The Hon. P. HOLLOWAY: The Opposition will support
that should not be ignored. the Hon. Mr Gilfillan’s position in relation to his definition
The Hon. Mr Gilfillan's new clause 5(2)(c)(ii) relating to of land and coastal reserve. It is our belief that his definitions
leases or licences that extend for more than six months of there closer to the understanding that was reached between the
year is opposed again because it requires significant additioGovernment and the LGA. Although there is not a great deall
al administrative work, and imposes that on councils as webf difference between them, we believe that they give local
as the fund when there will be very little benefit. It is a short-government some greater security in relation to those matters,
term problem where, frankly, the amendments are just naind on those grounds we support them.
worth the hassle. The CHAIRMAN: The test is the Attorney-General’s
The Hon. IAN GILFILLAN: | am sorry that my amendment which is new clause 6(2)(c) and (3). The question
amendments have been short changed to that extent bigthat new clause 6(2)(c) and (3) of the schedule as proposed
Mr Chairman, as you can probably predict, | will not to be inserted by the Attorney-General’s amendment be so
suddenly wilt and withdraw them in the face of thoseinserted.
comments. They are indicative amendments to give protec- Amendment negatived.
tions to councils and do not involve a whole lot of meticulous  The Hon. IAN GILFILLAN: | move:
accounting and legalistic argument. It is reasonable that the after new clause 6(2)(b)(iii)—Insert:
wording of the Bill provides that a council need not feel the  (c) the land—
risk of being caught by perhaps using one corner of alarger (i) is not used predominantly by the council for its oper-

reserve for one of its activities, perhaps the storage of road (i a“?gig?gubject to one o more leases or licences granted
material or for another activity, which in relative terms may by the council to another person for a rent or fee
be minuscule in relation to the area about which we are (except a nominal rent or fee) the term (or the aggre-
talking. So, the word ‘predominantly’ is a reasonable gate of the terms) of which exceeds six months in any
indication and a safeguard, and | urge the Committee to period of 12 months.

(3) In this clause—

support my amendment. } ‘coastal reserve’ means land reserved or set apart for any
Subparagraph (ii) would protect a council from even purpose if any part of the land is within 50 metres of the sea

having to consider being caught by this provision if, for at high water.

example, it had charged not a nominal but a reasonable rent ~ ‘Park lands’ means—

. (a) public parks and park lands including the park lands
or fee for an activity by a scout troop or the YMCA for a few in the area of the Corporation of the City of Adelaide:

days or a couple of weeks in a year. Again, | believe that both and
these new clauses add that bit more security and certainty to (b) all other land declared or set apart as a park or reserve
the way in which it will be interpreted and do absolutely no for the use and enjoyment of the public.
harm and, indeed, are at no risk of increasing the bureaucracy Amendment carried; schedule as amended passed.
involved in the transitional period. Title passed.

New clause inserted.

The Hon. K.T. GRIFFIN: | move: POLICE (COMPLAINTS AND DISCIPLINARY

After new clause 6(2)(b)(ii)—Insert: PROCEEDINGS)(MISCELLANEOUS)
(c) the land— AMENDMENT BILL
0] is not used by the council for its operations; or
(i) is not subject to a lease or licence granted by the Consideration in Committee of the House of Assembly’s
council to another person for a rent or fee (except amessage.

@ his nominal rent or fee). The Hon. K.T. GRIFFIN: | move:

‘coastal reserve’ means land reserved or set apart for any purpose That the Council do not insist on its amendment No. 1 but agree
being land that has as one or more of its boundaries the boundatg the alternative amendment.

between the land and the sea; That alternative amendment has been circulated. It essentially
park lands’ means—

(a) public parks and park lands including the park lands in thé2dOpts the amendment moved by the Hon. Mr Gilfillan in
area of the Corporation of the City of Adelaide; and  respect of the burden of proof in disciplinary matters and with
(b) all other land declared or set apart as a park or reserve fahe reduction of that burden of proof from the criminal
the use and enjoyment of the public. standard of proving beyond reasonable doubt to the civil
The Hon. IAN GILFILLAN: My amendment contains standard of proving misconduct on the balance of probabili-
different wording to that of the Attorney’s regarding the ties. The Hon. Mr Gilfillan moved that the Commissioner
definition of ‘coastal reserve’. | refer the Attorney to clauseshould give to the Police Review Tribunal an intimation of
3(2) of the Bill which we have just amended. It provides: the likely penalty that would be imposed by the Commission-
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er if the tribunal finds the member guilty. The honourablething, was in place, and how it was to be policed. | am
member was arguing that that would assist the application aidvised that currently oil and noxious substances pollution
the Briginshaw principle about the standard of proof actuallyincidents that occur in marine waters are reported to Marine
to be applied. There was concern on the part of the GoverrSafety. They can be reported by anybody whenever they are
ment about that, because it tended to suggest that, once thgotted. In the case of waters under the control of the Ports
Commissioner had given that indication, it was immutable Corporation—
Notwithstanding that at the tribunal hearing other facts might The Hon. Sandra Kanck: Do they pay spotters’ fees?
be elicited that would change the Commissioner’s view about  The Hon. DIANA LAIDLAW: No, just the feeling that
the appropriateness of the penalty previously indicated, thgou have done the right thing by the environment and
Commissioner would not be able to make any change to thalertainly marine life. In the case of waters under the Ports
early intimation of penalty. That has now been overcome, andorporation, reports can be made through the Ports Corpora-
my understanding is that what we now have before us is whaion signal tower at Port Adelaide, or from other waters direct
was always intended, that is, that the Commissioner is to givBy using the 24 hour telephone number. These reports may
an indication to the tribunal as to which of certain categoriegome from boat operators, members of the public or aviators.
of punishment, which are defined, the CommissioneMarine Safety’s first priority is to assess the extent of the
considers would on the facts then known to the Commissionpollution, investigate a response, mitigate the pollution and
er most likely be appropriate if the tribunal finds the membetlean up a spill as necessary.
guilty of the breach of discipline. So, it does not make the On an assessment of the situation, a memorandum of
Commissioner’s intimation immutable. It can be varied if ynderstanding with the Police Technical Unit enables samples
new facts come to light. to be taken, analysed and the integrity of any evidence
The Hon. P. HOLLOWAY: Members will recall that maintained. As a case warrants, Crown Law investigators
when this matter came before the Legislative Council itwasnay be called upon to investigate an incident. Where a
the Opposition’s view that we should retain ‘beyond reasonsignificant spill has occurred and the polluter cannot be
able doubt’ as the level of proof when dismissal of an officerreadily identified, police forensic expertise can be utilised to
of the South Australian Police Force was the penalty. Werack down the offending vessel with a view to prosecution.
were unsuccessful in our endeavours in that regard but did South Australia has approximately 40 reported oil spill
support the Hon. Mr Gilfillan's amendment, which was atincidents each year, with the number appearing to be on the
least better than nothing, we thought. As a result of furthecrease. Marine Safety officers believe that that is due to an
negotiations, there has been a slight clarification of thafncrease in community awareness and environmental
amendment moved by the Hon. lan Gilfillan. We understan@onsciousness. While it is on the increase, it is not thought
that the Police Association and other interested parties akgat it is an increase of the incidents but an increase of
happy with this change, so we see know reason to oppose Bwareness in regard to the reporting of these incidents. |
The Hon. IAN GILFILLAN: | support the reworded suspect that anyone who has taken an interest in community
amendment. Itis improved wording and clarifies the intentionyelfare debates with respect to the abuse of children and
and dispels some fears about the way in which it could haveomestic violence has also heard the same argument in terms
been misinterpreted, and | hope that it will offer the Southof the increase in reported incidents of those offences. To
Australian Police Association some sense that they will geiate there have been no prosecutions for the spill of oil.
an appropriate and fair hearing in front of the tribunal, | am advised that the appointment of authorised persons
relative to the seriousness of the offence for which they ar@nder this section is to be reviewed to ensure it reflects
accused, with the Commissioner being obliged to give administrative responsibility and organisational changes.
indication of the penalty level. There has been a minorhose changes relate to the formation of the Safety Strategy
adjustment in the contents of the categories (a), (b) and (clnit within Transport SA. Itis also envisaged that all Marine
I do not intend to go through those, but they were rathesafety officers and fisheries compliance officers—and we
creditably picked up by Parliamentary Counsel and approveflow have them doing similar work in exchange of responsi-
by the Police Association. So, it is with some satisfaction thajjities—will be authorised under this legislation to maximise
I am able to say that both the Police Association andihe effectiveness of the provisions relating to the disposal of
obviously, the Opposition have agreed that the wording igarbage.
improved. Therefore, I am confident that it is an acceptable |y addition, it is required that vessels display a placard

compromise to the Bill. relating to their requirements for the disposal of garbage. A
Motion carried. draft copy of this can be provided to the honourable member.
It is believed that this placard will help to raise further the
POLLUTION OF WATERS BY OIL AND NOXIOUS awareness of passengers and crew of their requirements in
SUBSTANCES (MISCELLANEOUS) AMENDMENT relation to garbage and other substances and the disposal of
BILL plastics generally into the sea, and that such actions are
prohibited.

Adjourned debate on second reading.

. Bill read a second time.
(Continued from 25 August. Page 1554.) In Committee.
The Hon. DIANA LAIDLAW (Minister for Transport g::ﬂzgsgl to 8 passed.

and Urban Planning): | wish to thank members very much
for their support for this Bill, which is part of an ongoing ~ 1he Hon. SANDRA KANCK: | move:

package of measures this Parliament will have to address Page 5, line 10—Leave out ‘and plastic garbage bags’ and insert
under the MARPOL agreement. The Hon. Sandra Kanck Plastic garbage bags and plastic or synthetic strapping’.

asked a question in relation to the policing of these measuresunderstand from my conversations with the Minister that the
She rightly asked if a penalty system, which was a goodsovernment is prepared to accept this amendment. It arises
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from the comments | made in my second reading contributioillegally. Everyone assumed that trusts could purchase land.
about how fishing fleets in particular are dropping bait boxed his Bill seeks to remove any illegality.

overboard, complete with the straps around them, and cutting As a United Nations program, this initiative attracts
them as the bait box drops to the bottom. Fur seals imommitment from all over the world. This Bookmark
particular are becoming entangled in these bits of plastic. FdBiosphere is one of 320 biosphere reserves established under
the most part the Government is loath to alter legislation likehe Man and Biosphere Program—an initiative of the United
this where it is the subject of a treaty, so | express myNations Educational, Scientific and Cultural Organisation
appreciation to the Minister that she has given this the serioU)/ NESCO)—dating from 1971. The Bookmark Biosphere

consideration that it deserves. Trust was created in November 1996 to replace the
The Hon. CAROLYN PICKLES: The Opposition Murraylands Conservation Trusts. The Bookmark Biosphere
supports the amendment. Trust was given responsibility over management of the same

The Hon. DIANA LAIDLAW: | gave every one of the reserves as the former Murraylands Trust.
three amendments serious consideration. | advise all members | understand the Chicago Zoo wants to give $1 million to
that | took advice on this matter because there is always sontbe trust to purchase land to construct an interpretive centre
concern if Bills before us arise from international treaties, a®utside the biosphere just out of Renmark. The Bookmark
this Bill does. | was advised by Parliamentary Counsel thaBiosphere is a great asset for the Riverland, both in tourism
the correct wording relating to plastics includes other formsand education. | understand that all the workers are voluntary.
of plastics including plastic straps. However, it was further By coincidence | was pleased and pleasantly surprised to
advice from Transport SA that there would be no objectiorcatch up with two young ladies from different parts of the
to including plastic straps as a way to specifically raisdJnited States who had just arrived in Australia to be involved
awareness of the problems they create. | share all membeiig’research at the biosphere. They attended the recent South
views that this is important in terms of raising awarenessAustralia Rural Women’s gathering at Kadina. They are both
However, the advice goes on: delighted to be given the opportunity to be in Australia and,

However, being unaware as to whether the straps are indedf particular, to be at the Bookmark Biosphere. | look forward
plastic, it is suggested that the section be amended further to redd the Bill's passing, if for no other reason than to allow for
‘plastic or synthetic strapping’. the interpretive centre to go ahead. The education benefits are
That is exactly what the honourable member has done andnormous. The Opposition supports the legislation.
thank her for accommodating that concern and | thank all

honourable members for accommodating this measure. The Hon. DIANA LAIDLAW (Minister for Transport
Amendment carried; clause as amended passed. and Urban Planning): | thank all members for their
Remaining clauses (10 to 17), schedules and title passegPntribution to and enthusiasm for this Bill. The interpretive
Bill read a third time and passed. centre and the investment of funds, not only by this Govern-
ment but also trust and overseas funds into this project, is
NATIONAL PARKS AND WILDLIFE (BOOKMARK excellent and there is no doubt that it will be an asset to the
BIOSPHERE TRUST) AMENDMENT BILL community at large and to the environment overall. | was
particularly interested in the comments by the Hon. Carmel
Adjourned debate on second reading. Zollo about meeting two volunteers from the United States.
(Continued from 25 August. Page 1563.) | am aware of the two young women to whom the Hon.

Carmel Zollo refers attending the Kadina Rural Women'’s

The Hon. CARMEL ZOLLO: As indicated by the Conference but who are now working at the Bookmark
shadow Minister for Environment and Heritage, Mr JohnBiosphere reserve in the Murraylands.
Hill, the member for Kaurna in another place, the Opposition | remember a similar experience some years ago relating
supports this amendment Bill. | understand the Bill has coméo volunteers who had come to Cape Yorke in Queensland
about because technical amendments were needed to enatoten the Smithsonian Museum. | was taking part in a
the legislation to do what it was assumed it really did. Forbackpack tour of the Aboriginal rock art paintings in the Cape
those members who do not know where the name comeforke Quinkan Reserve and these volunteers had come to
from, the Bookmark Biosphere Trust is named after thesketch Aboriginal rock art paintings to ensure that there was
Bookmark Station in the Riverland. The Bookmark Biospherean exact copy of the work kept not only in Australia’s
is a concept rather than a piece of land—a concept to suppddational Library but also in the Smithsonian Museum.
the environment in the area, some 6 060 square kilometres Dertainly these projects are absolutely excellent in develop-
the Riverland. Itinvolves reserves, private property and otheng, understanding and preserving, in a range of forms, our
land tenures, large tracts of land with multiple owners, peopleulture, biosphere and environment.
committed to the environment in their area—people who need The Hon. Angus Redford asked a number of questions
to be commended for their dedication, responsibility andelating to the trust as well as comments that had been raised
vision. It is a unique piece of land contributing to the with him by the member for MacKillop on behalf of constitu-
protection of our environment and engaging responsiblents who had expressed concern about the association of the
people in our society. Bookmark Biosphere Trust with the United Nations Man

As | understand it, this amendment Bill seeks to do twaproject and UNESCO in general. | think that there were also
things: first, to allow the trust established under the Act thesuggestions of political overtones and questions as to why
power to operate in relation to land that is national park othere should be an association, in any form, by the South
reserve land (at present the Act is limited to act in relation tcAustralian Government with this project.
the whole biosphere); and, secondly, to make clear that any As | say, | am very pleased that the contributions of all
trust established under the National Parks and Wildlife Actnembers in this place have been enthusiastic to this project.
is able to enter into a contract for the purchase of land. Crowhrespect the questions that have been raised through the Hon.
Law advice suggests that currently they may be actind\ngus Redford and provide the following information on
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behalf of the Minister for Environment and Heritage (Hon. or the parliaments that represent their interests. | join with the

Dorothy Kotz). The Minister’s information states: Minister and the Hon. Carmel Zollo in supporting this ideal.
The Bookmark Biosphere Trust is not a ‘creature of the United ~ Clause passed. ]

Nations'. It is a creature of South Australian statute—the National Remaining clauses (2 to 4) and title passed.

Parks and Wildlife Act—and an instrumentality of the South  Bij|| read a third time and passed.
Australian Crown, responsible and accountable to the Parliament

through the South Australian Minister for Environment and Heritage. PASTORAL LAND MANAGEMENT AND

The trust is subject to the control and direction of the Minister,
and must report annually to Parliament. The scope of the trusts CONSERVATION (BOARD PROCEDURES, RENT,

functions is restricted entirely by the objects of the Act and the ETC.) AMENDMENT BILL
Notice of Assigned Duties, given by the Minister. In relation to
reserves, ﬁhe trust's powerds arﬁ restricted further to thogle ﬁpeciﬂc In Committee.
reserves that are nominated in the Governor’s notice establishing the :
trust. Those reserves are listed in the Bill's second reading speech. (Continued from 25 August. Page 1573.)
The trust’s assigned duties relate firstly to the reserves for which
the trust was first established and, secondly, to the Man and Clause 1. . .
Biosphere program. These latter include, for example: The Hon. M.J. ELLIOTT: The select committee on this
‘with the agreement of landholder participants in the BookmarkBill moved quicker than most, but | think that we met
Biosphere, the trust will be the body responsible for coordinating1 g times in total and had the opportunity—

and developing the Bookmark Biosphere project’ The Hon. Diana Laidlaw: Twelve times

(extract from the trust’s Notice of Assigned Duties under section 45F . .
of the Act, dated 11 December 1996). The Hon. M.J. ELLIOTT: Was it 12?

- - The Hon. L.H. Davis: Over what period of time?
The Minister has indicated to all members that she would be The Hon. M.J. ELLIOTT: Two months. In that period,

pleased to provide a full notice of these assigned duties, arwe

ch'e 'Hton. Mhr Re?fford _p;]avaylsll t‘? tatk‘i that t'“'p Wt'.th th? and there were two disappointments in terms of the pressure
inister or her oice. The Ministers sta emerl CONUNUES: ot time. One was that we did not get to the very far north of
The trust has no power whatsoever over private land. Thehe State and, as such, we did not get fully into the cattle

Bookmark Biosphere reserve program operates entirely with th oo
cooperation and goodwill of landowners, who request assistanc%oumry’ although we were on the edges of it in Marree,

from the trust, or seek participation in the program. Where there were some cattle and sheep people. However, we
The trust's duties in relation to its reserves under the Nationaflid not get into the Far North around Innamincka or near the
Parks and Wildlife Act are to ‘initiate, coordinate and manageNorthern Territory border on the Alice Springs road. The first

programs designed to achieve the objectives set out in section 37 sfsappointment was that we did not get to those areas.
the Act’. These objectives include such things as the preservation Members interjecting:

and management of wildlife, historic sites, features of geographical -
or natural or scenic interest, the control of weeds and vermin etc.  1he CHAIRMAN: Order!

Again, | repeat that | appreciate the goodwill that all member§N al?r?a?%md} eE\hE:gI'I[—h o-sl—giesr?t(;ggdvg ;S;gpnoc;?hgs 2 tth e
extended to this project and the speed with which they havﬁme tha£ we wanted. and | am quite aV\}are that the peopl
addressed this legislation. " q . peopie
. X who appeared as witnesses wanted more time. | assure any

Bill read a second time. member who reads the transcript that all the members of the

In Committee. committee wanted more time to speak with the people and to

Clause 1. explore the issues further. We would also have liked some

The Hon. T.G. ROBERTS: I indicate my support for the time after the hearing to speak to the people, because it is not
concept of the plan. The Bookmark Biosphere proposal hgsist what you pick up in the committee but what you pick up
been in place for some considerable time and enjoys bipartin further discussion afterwards that is important. That was
san support. | can understand people being concerned abeilthat was possible in the time that was available, grabbing
international treaties and obligations that are not scrutinisedff days in a sitting period. We covered a lot of ground and
or that do not come under any examination at a local levekertainly—
but this concept is loosely based on the concept that many The Hon. Diana Laidlaw: We had engine trouble.
Aboriginal groups around the world had as the basis for the The Hon. M.J. ELLIOTT: The flights were most
protection of fauna and flora in their original states. Many ‘noentertaining: the plane would not start and when we came
go’ areas or reserves were built into their hunt and gathedown there were kangaroos sitting on the strip, resulting in
lifestyles in many countries around the world before theyaborted landings. One way or another it was all entertaining.
were invaded. The report is in two parts, as the instructions to the select

This project is one way in which we can join together with committee required. The first was to examine the Bill itself
people and have similar concerns about the degradation ahd the second was to look at other matters which relate to
our planet's fauna and flora. The Hon. Carmel Zollo, who haghe principal Act. When the Labor Party moved for the select
already made friends with two volunteers from the Unitedcommittee, | supported it, first because although a great deal
States, indicates that there can be cooperation between peopfeconsultation had gone on between Government bureaucrats
of similar views and ideals, and to have crossover culturahnd representatives of pastoralists, there had not been a great
expressions of support for any ideas in terms of the protectiodeal of wider consultation at that stage, and | was keen to see
of our fauna and flora. The infusion of finance internationallymore time to ensure that there were no stings in the tail of
certainly must be a consideration by parliaments and that isnything that was proposed.
exactly the intention of this amendment. As | said during my second reading contribution, |

It enables Parliament to make the consideration, antelieved that other matters deserved attention, although as |
certainly | would not be hitting the paranoia button on thismade plain at the time | was not suggesting that that would
project as being some sort of international conspiracy thatecessarily lead to amendments to the Bill. As it has turned
takes any of the control out of the hands of either local peopleut, one more change has been made to this Bill as a conse-

travelled to a number of centres in the north of the State
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quence of new matters raised and, other than that, thsill all mean and what will happen with it. However, it
committee felt that a number of other matters deservedppears that, as the lease assessment process continued, there
further attention. was an evolution both in process and also in communication.

I will look at the issues in turn. As to rent determination, It appears to me that, while some people still had doubts
I was not overly persuaded by the argument about usingbout the lease assessment process, as | said, there seemed to
unimproved land values versus the other system. There webe an increasing acceptance to begin with and even an
some arguments about certainty, but there is a little more tacknowledgment that perhaps the data being gathered might
it than that. have further application later on. Perhaps, in some ways, it

The Hon. R.R. Roberts interjecting: has also been seen as something of an educative process, in

The Hon. M.J. ELLIOTT: No, | suspectthat one way or terms of bringing in some new knowledge.
another the return to the State was not going to be that much There is no doubt that the people who have lived and
different. There is no doubt that over the last couple of yearsyorked on those properties for a long time (and perhaps for
because of the drop in wool prices and pressure on commodienerations) have a very deep knowledge of their properties
ties generally, the rental returns to the State had declinegthich perhaps an outsider would not have. But then, if a
markedly in any case. The unimproved land value will largelyperson perhaps has training in areas of biological interactions
reap about the same return. | do not think that, at the end @d those sorts of things, they might bring in extra knowledge
the day, there would be any significant difference in thewhich the pastoralists also take on board and which becomes
return to the State. part of their knowledge base and enables them to be even

While we were taking evidence, it became apparent thatetter managers of their properties than they were previously.
there was an expectation of how the Bill would operate that As | said, there is no doubt that there has been a two way
did not quite match the wording of the Bill in terms of the communication. There is no question that the academically
frequency of rental determinations. The report recommendsained people on the properties learnt an awful lot at the
that determinations should as a matter of course be dorsame time. | must say it would be a shame if the people who
every five years. If one reads the Bill carefully, one finds thahad been gaining that knowledge (that is, the people who had
that is not necessarily the case as it is currently drafted. been doing the assessments) should be lost to the system in

All members of the committee had the view that tele-some way, because a continued working together and
conferences give a great deal of flexibility and an opportunityevolution of lease assessments can only be a good thing for
for the Pastoral Board to meet more frequently and, if issuethe long-term condition of the land.
arise which otherwise could not be addressed without a On the question of rentals, several witnesses commented
formal meeting, as happens every two months, it can reathat, as they saw it, rentals should not have to pay for all the
more quickly to issues. Unanimously the committee wadease assessment work, and so on. | would certainly agree
happy with what the teleconference had to offer, but | had éhat, considering that close to 60 per cent of the State (or
concern (and | think other members shared it) that thesomething such as that) is under pastoral lease, the amount
flexibility of teleconferencing should be seen as somethingf money being spent on its oversight, whether it is by the
additional to, rather than a replacement of, current activityPastoral Board or anyone else, is very low. The fact is that the

It is important that the board meets face to face for thes®epartment of Environment and Natural Resources has only
two-monthly meetings. Whilst we do not seek to change th@ne or two rangers permanently stationed in that country.
legislation in relation to ensuring that happens, we hav®©ther than that, the Pastoral Board is almost it up there, in
commented that at least four of those two-monthly meetingserms of anyone taking responsibility for land care, and that
should be fully face to face meetings. That is importants not good enough.
because, whilst the people on the board are not technically The Hon. R.R. Roberts interjecting:
representatives, there are pastoralists and there are peopleThe Hon. M.J. ELLIOTT: The soil boards mainly
from conservation groups, but they are not there technicallgonsist of the pastoralists and other people living in the area
to represent their groups. | believe that, by having pastoralisisndertaking voluntary work. What | am saying is that, in
and conservation interests on the board who regularly me#trms of resources being putin for the land care of the State,
with each other in a face to face manner, the level and qualitgot much is being spent on the northern 60 per cent. And | for
of communication is much greater, and that reaps benefits fame would not suggest that it should all come out of the rents
the workings of the board and improves the communicatiomf pastoralists. As | see it (and | have said so in this place on
between pastoralists and people with conservation intereststher occasions), some of the problems in the North are not

As to the extension of statutory time to complete the firstcreated by the pastoralists—problems such as wild donkeys,
lease assessments, it is quite plain that not enough money haarses, camels, goats, rabbits and so—and the only people
been put into lease assessments, and that is why they ambo are in a position to tackle those feral pests effectively are
running behind. There is no way known that the leasahe people living there who are managing the properties. It is
assessments can be completed in the time required under thiee of the reasons why | support the activities of pastoralists
Act. | must say that there is a certain inevitability aboutbecause, as | see it, if we took the pastoralists away, the land
passing this clause because that is what will happen anywagondition would deteriorate quite dramatically in many areas.
The Government deserves to be condemned for that. The AThe Flinders Ranges would be totally eaten out by goats, and
gave a clear instruction as to what should happen and it ha® on, if it was not for the work being done by the pastoral-
been breached and the response now is to extend the timésts, among others. Once again, | reiterate that sort of view.

I note that these lease assessments in their early days What is desperately needed and what is not happening fast
caused a great deal of consternation in two regards: firsenough is an ability to bring together various interest groups.
there was some resentment about the level of resource goihbave talked about various groups with interests in the North
into it (I will not comment on that matter at this stage) and,of the State, and | know some pastoralists get a bit twitchy
secondly, there was also a very deep level of suspicion abouthen | say that environmentalists have an interest. They do
people coming from outside onto the property about what thifiave an interest, but it is not a land ownership intgpesse
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rather, it is an interest in the existing biodiversity. | have agoads and so on, and the pastoralists are very worried about
much interest in the biodiversity of the rest of the State as dpublic liability issues.
the people in the North of the State, but the North is still  One pastoralist (not in evidence, although | may be wrong)
important. What is desperately important is that, in somealked about coming across a couple of kids without helmets
way, we improve the communications between those withiding motor bikes along a track—not a proper road meant for
conservation interests, the pastoralists and other people wiublic use—on his property and was concerned about the
interests in the North. liability that he was up for should any injury occur. That was

One thing that will improve this is the fact that this Bill one of arange of concerns that was raised. On properties the
will now contain a clause for the Pastoral Board to supply arsize and complexity they are, one can understand that public
annual report. It is quite amazing that the Pastoral Board hdibility causes a special problem in pastoral areas.
existed for so long and has never been required to produce an There was a suggestion that a set proportion of lease rent
annual report. There is no doubt that a vacuum of informatiofrom each station or management unit should be refunded
is one of the greatest ways of encouraging paranoia, concespecifically for rabbit warren ripping or other designated
and people worrying about what is happening, and so orrabbit control measures. | would be interested in rent rebates
There was unanimous support for the concept of an annuallocated for work of a conservation nature in relation not
report being produced, and | must say that many pastoralistnly to the control of rabbits but to other issues. It would be
would like to know what the Pastoral Board does, too. Thagan interesting question to explore. | declare an interest in
is the one new addition to the Bill; the other amendments areeeing this matter looked at further, but | have reservations
minor improvements to what is already in the Bill. | think that about precisely how it would be administered so that it does
the information that will then be available publicly can only not just become an excuse to grant cheap rents as distinct
be a good and positive thing. from aquid pro qug where something of very clear benefit

In summary, | will look at other matters that were raisedreally is being done for the State, and the pastoralist are then
in evidence. It was never my intention that this committee’@warded—and rightly so—for it.
would seek to resolve issues outside the Bill and, if anything, Finally, | address the growing interest in a broader
the annual report was a nice little bonus but it certainly wagrogram of measures to conserve those areas in the pastoral
not contentious. However, a number of issues that were rais@@nes that are not grazed by stock. One witness—and as |
deserve further consideration and | stress the words appearifgcall it only one witness appeared from the environmental
in the report on page 8, as follows: groups, and that was David Close, the Acting President of the

Committee members have not agreed on how these matte%onffrvatlon Cqun(;]ll—observ?d thath there were bSF'”
should be addressed or resolved, but there is general agreement thignificant areas in the pastoral zone that were not being
they may warrant further consideration. grazed by stock and, therefore, they were very significant in

While there are six recommendations under ‘Other matter, elatioq to biodive_rsity. He no_ted that, althoggh technically
e Native Vegetation Act applied, practically it was probably

raised in evidence’, it would be fair to say that probably every ™~ "™ .
member of the committee did not agree personally with %elng ignored even more so there than anywhere else in the
tate.

couple of them. However, the committee as a whole agree . .
that some significant issues had been raised. It is my view Mr Close said that we should be looking closely at those

that many of these points should be looked at not in isolatiolf"9razed areas, and that is not to say that they should
but as a package. necessarily be conserved but that as they are there they

. eserve to be examined. In his evidence he acknowledged
A proposal was put forward by several pastoralists—an hat there would have to be some form of compensation if
it would be fair to say that a number of members of the,

committee felt very strongly in support of this notion—that that were to occur, and in my view that compensation could

. . . S take the form of rent rebates or something else. I think the
mineral exploration companies working in pastoral areaa

should be paying some money towards the monitoring an urrent rent structures allow for the fact that if you have areas
rehabilitation of impacts that are additional to normal stock atare not being grazed you can get a rent rebate.

and public access management. In relation to the fact th% Whilst | have some reservations about some parts of the
insufficient money is being put into the North of the State, port, on the whole it was adopted, except for clearly spelt

clearly one other source could be those mining companie g:r:gsrﬁg/ritl;%?:'hbg dag maergr?gg ggghu? S\?hrgin J\}gﬁa’ﬂ;ho%gnh |
that are reaping great benefits from the North, and not ju P ppen,

. . . . s ink that those fears were proved to be unjustified.

those companies that are involved in active mining but als p ted: C ittee to sit .
exploration. Some pastoralists made a point that, whilst rogress reported, Lommitiee to sit again.
mineral exploration practices have improved quite dramati-
cally, damage is still done and sometimes the pastoralist, in
some way, is held responsible for that damage.

The second matter raised related to tenure. | can only say EVIDENCE (CONFIDENTIAL
that | would never agree to a change to permanent or  COMMUNICATIONS) AMENDMENT BILL
continuous form of tenure unless it was part of a package of
other reforms. So, | would never treat that one issue in The Hon. K.T. GRIFFIN (Attorney-General) obtained
isolation. leave and introduced a Bill for an Act to amend the Evidence

The third matter raised was public liability. | think that Act 1929. Read a first time.
most members of the committee thought that this was an The Hon. K.T. GRIFFIN: | move:
issue of great urgency. There has been much debate about That this Bill be now read a second time.
issues of public liability on farm land generally, but the | seek leave to have the second reading explanation inserted
pastoral areas have special problems. The Pastoral Act givasHansardwithout my reading it.
rights to individuals to go on to pastoral property, travel along Leave granted.

[Sitting suspended from 6 to 7.30 p.m.]
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In recent years, the law of sexual assault, be it substantivep obtain copies of notes made during the counselling or treatment
procedural or evidentiary, has been changed by Parliaments and,#bthe complainant or another person related in some way to the trial.
a lesser degree, the judiciary, to provide more protections for th&his practice is causing serious concerns among the sexual assault
complainants of sexual assault. Statutory provisions have precludedunselling services and their staff and other concerned members of
the use of evidence of general sexual reputation and restricted greatlye community.
the use of evidence of prior sexual history in particular, extended the Their argument is to the effect that access to these records should
notion of consent, protected complainants from extended anfe very tightly controlled. Some would have it prevented altogether.
exploratory cross-examination in preliminary hearings, abolished th&he substance of the arguments in favour of this general direction
legal requirement of corroboration of the complainant’s story, andn the law are as follows. First, breach of the confidential relationship
modified the strict common law on the doctrine of recent complaintbetween client and counsellor would be detrimental to the effective-
In addition, in the area of law dealing with child complainant, the ness of counselling because the client would be likely to be less than
Parliament has substantially widened the ability of children to givefull and frank in dealing with the counselling process Second, if the
sworn evidence, provided for the ability of children to give evidencecounselling records are made available to defendants, and that fact
while screened from the accused or via closed circuit television andias known, there would be a substantial disincentive for victims to
created a wholly new offence of maintaining a sexual relationshiuse counselling services or to report the assault at all. Third,
with a child. disclosure of the records to the accused may lead to the granting of

These reforms have, in many ways, changed the face and tragcess to information which may place the complainant at risk or in
balance of the criminal trial for sexual offences. Of course, they werdear of being at risk from retributive action, or may contain personal
designed to do that, but these charges are invariably serious and mg¥fiormation, irrelevant to the case, which would lead to that result.
often highly contentious. They go to the heart of the gender debateourth, knowledge that the records could be disclosed will inhibit
in this society, as well as to individual justice to the complainant andhe rehabilitation of the victim and the effectiveness of the healing
the accused. There are some who doubt the fairness and justice@cess generally.
them taken as a whole. Often, the trial will come down to the word  In short, it is argued that if complainants are not guaranteed
of the complainant against the word of the accused and the presumganfidentiality within the counselling relationship, they will be
tion of innocence, and that is a highly subjective balance in anynhibited in their discussions and unable to receive the full benefit
individual case. Nevertheless, Parliaments across the common lanf the counselling. Indeed, they may be deterred from seeking
world, including the South Australian Parliament, have decided, ircounselling at all. These are powerful arguments. But they do not
effect, to enact a wide range of measures, many of which arstand alone or without contrary forces.
designed to greatly restrict the traditional ways in which the defence  On the other hand, considerations of fundamental fairness and
can seek to undermine the credibility of the complainant in cases dhe right to a fair trial will sometimes dictate that any just system of
sexual assault allegations. Not surprisingly, defence counsel havaw should grant access to counselling notes. The treatment to which
sought ways in which to circumvent these restrictions. One of thehe complainant has been exposed before trial may have had the
main ways in which that has been done in recent times is for theffect of contaminating her memory to such a degree that her
defence to seek to undermine the credibility of the complainant byvidence, while genuine to her, is utterly unreliable. For example,
gaining access to the psychiatric or treatment history rather than thtee recollections that the complainant recounts and in which she
sexual history of the complainant. The point is to get hold of materiafirmly believes may have been obtained by hypnosis. There is a
which may be used to undermine the credibility of the complainantonsiderable body of very cautionary law about the admissibility of
as a witness. These may be records made either before or after thech evidence and the use to which it can be put. But there may be
alleged incident which is the subject of the charge. even more doubtful procedures. In, for examplepper(1995) 14

The general legal technique involved in the defence attempt t§¥AR 416, the complainant based her account on ‘recovered mem-
gain access to the counselling or medical records of the complainagty’ retrieved by Eye Movement Desensitisation and Reprocessing
is the use of the legal order known as tbpoenaThesubpoena  Treatment (EMDR). There was awea_lth of expert e_\/ldence that this
is an order of the court directing the person or persons named in tHeeatment was ‘in an enthusiastic period of evaluation’ and was not
subpoendo deliver the documents or things named inshbpoena  only unreliable, but could not be described as an established
to the court. It is issued on application by a party to an action oscientific body of knowledge. This information would be crucial to
criminal matter, but it is vital to note at this point that thebpoena  the case for the defence.
does not authorise the delivery of the documents or things named in This is not a simple policy issue. Nor is it a simple legal issue.
thesubpoendo the party who is the applicant for tsabpoenaThe  So far as policy is concerned, the general existing law designed by
subpoenas an order of the court and failure to comply with it is a judges for ensuring a right to a fair trial for an accused charged with
contempt of the court. It is therefore an order with a sanctionyery serious offences collides with the equally compelling public
disobeyed at peril. interest in protecting victims from undue harassment and further

The test for the issue ofsubpoenas relatively clear in law. In  Victimisation and the public interest in the effective minimisation of
order to justify this legal intrusion on the rights of a third party, the harm to those who have suffered a traumatising experience. So far
applicant for thesubpoenaas the onus of showing that they have as the law is concerned, if action is to be taken, it must traverse with
a legitimate forensic purpose in the production of the documents dhe most technical areas of law dealing with exclusionary rules of
things which includes the notion that the applicant must show thagvidence, relevance, privilege and immunity and procedural laws
access would materially assist the accused in his or her defence. TRech as those governirsgbpoenan a specific area. _
applicant does not have access to inspect the documents or things in In the current environment, it is clear that action by Parliament
order to get thesubpoenalt follows, therefore, that the applicant is needed in order to make the rules clear for everyone—but the
must have some external information demonstrating the worth of thearameters of change require careful management as do the policy
subpoenaOtherwise the application will be dismissed as what isvalues in conflict—and the options for dealing with them.
technically known, in graphic terms, as a ‘fishing expedition’. Itis,  In general terms, there are five alternatives that could be adopted.
therefore, usually necessary for the applicant to disclose, at least ey are:
some extent, its case to the court in order to get the order. - Do nothing and rely on existing common law;

The documents produced in compliance withslibpoenare - Enact a complete and total prohibition on the release of coun-
produced to the judge. The judge then examines them. Under South selling records;

Australian law, the court must then rule whether the documents Enact a privilege in the counselling records similar to legal

produced are ‘relevant'. It is clear that does not mean that they are professional privilege;

admissible in evidence. It does mean that there must be an assess-Enact an unstructured judicial discretion whether to admit the

ment by the court that the documents in question must be capable of records or not; or

assisting in the proof or denial of some issue relevant in the Enacta structured judicial discretion whether to admit the records

proceedings. The test of relevance is evidentiary value not admissi- or not.

bility. For example, the documents may well be inadmissible of |t seems clear that the first option is not tenable. The proponents

themselves but provide a basis on which a witness may be crossf various possible positions are in conflict and it is up to parliament

examined as to credit. If the documents are relevant in that sense, @ resolve the conflict and clarify the position. The second option is

any part of them s, the court will release the whole or that part to thequally untenable, despite the fact that it has some strong advocates.

party for that purpose. Not only will the taking of this position lead to unjust convictions
The specific problem in question is that some of those accuseahd stayed trials, but also it ignores the fact that there is no estab-

of sexual offences are employing the device ofshbpoendo try lished counselling profession with disciplinary procedures and an
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enforceable code of ethics. No-one wants an increased number afmiscarriage of justice in the circumstances of the case. The list of

convictions overturned as unsafe and unsatisfactory because ofr@levant factors informs one side or the other of that balance. The

legal technicality, but that is precisely what has happened a numbenus to show the need to access the protected communication is to

of times when the tabling of victim impact statements at sentencbe placed on the party seeking access to that communication.

have revealed sufficient information about the counselling process Itis clear, therefore, that the definition of protected communica-

to lead to a finding that the verdict is unsafe and unsatisfactory antion is important. honourable members will note that it extends to

warrants a new trial. oral as well as written communication and that it extends beyond
Equally, the unstructured judicial discretion is not tenable. Thigprofessional relationships to volunteers who work as counsellors. It

is not all that much different from the status quo, which is not satisshould also be noted that the protection does not extend to a

factory. It will not go far enough to satisfy those who desire changecommunication made for the purposes of or in the course of a

and experience in jurisdictions across Australia shows that it leaveghysical examination of the victim or alleged victim by a registered

too much discretion in a highly sensitive area to the individual viewsmnedical practitioner, communications made for the purposes of legal

and proclivities of the judge who happens to be presiding at the triaproceedings and, importantly, communications as to which
The analogy with legal professional privilege is not sustainablg@€asonable grounds exist to suspect that the communication will

on a number of grounds. Legal professional privilege is based on twBrovide evidence of a criminal offence, such as fraud, perjury or an

vital factors. First, lawyers are “officers of the court” and second,attempt to pervert the course of justice. This last is significant. It

they are bound by complex and strict rules of professional practicesannot be the case that the law of public interest immunity will

Sexual assault counsellors have neither characteristic. Indeed, tRBerate in order to shield a person who is reasonably suspected of

lack of any recognisable professional body capable of setting an@aving committed a criminal offence from investigation and, if

enforcing professional standards in the industry was a matter dhought desirable, prosecution. ,

adverse comment by the Wood Royal Commission in New South  The Bill as a whole represents a reasoned attempt to reconcile

Wales. In addition, it should be noted that the lack of both charactemhat may seem to some irreconcilable forces and positions. It sets

istics has been the basis for the refusal to grant an analogo@!t a comprehensible middle ground, and articulates the policies

privilege to the priest/penitent, doctor/patient and journalist/sourcévhich must be argued, contemplated and decided. It sets out the rules

relationship. Any or all of these people would feel rightly aggrievedso that all who are involved know where they stand.

if an exception was made in this case. More importantly, the | commend the Bill to the House.

fundamental moral basis for legal professional privilege is that, in Explanation of Clauses

its absence, the operation of the rule of law itself is jeopardised. That Clause 1: Short title

is not so if the client/counsellor privilege does not exist—indeed the  Clause 2: Commencement

converse may be true—albeit that some negative consequences mM@uses 1 and 2 are formal.

flow to the relationship itself. Further yet, the notion of a privilege  Clause 3: Insertion of headings

goes too far. [t would not allow discretionary admissibility in casescjause 3 divides Part 7 into separate divisions in view of the

in which gross injustice would result. __ proposed insertion of a new division dealing with protected com-
The only appropriate way to proceed is via structured judicialmunications.

discretion. This is the path that has been taken in Victoria and New CJause 4: Insertion of Division 9

South Wales. The legal form which this should follow is public cjayse 4 inserts new division 9 dealing with protected communi-

interest immunity. Public interest immunity protects information cations.

from being disclosed if, in the opinion of the court, the disclosure ™ g7q  |nterpretation

would injure an identifiable public interest. The immunity is most New section 67d contains definitions required for the

often used in cases involving confidential government documents purposes of the new division. q

when it can be shown that it is in the public interest for the informa- h P .
tion not to be disclosed, but there are instances where it can be °'¢- ircrl]%ﬁi;]ri\t;ommumcatlons to be protected by public interest

invoked by private citizens. In such cases, the court is required to New section 67e provides that a communication relating to
balance the public interest in the administration of justice in the o L - .
particular proceedings against whatever public interest may be 31glrg[;)rguct)irc?:ll)er%ggtvgcrgrtggtfeg fsr(e))r(#glisocflfgsnucree Iii’lggn;?grilcgg ’
injured by the disclosure of the material. The fundamental principle . L S ' ot )
is that the material may be withheld from disclosure only to the ~N9S by public interest immunity. However, the public interest
immunity will not extend to a communication made for the

extent that the public interest renders it necessary. : ; avE
- . . purposes of, or in the course of, a physical examination of the
The Bill before the House seeks to enact a specific public interest alleged victim of a sexual offence by a registered medical

immunity model appropriate to the category of information with 5 ~tifioner, a communication made for the purposes of legal pro-
which it deals. The Bill enacts a two stage process for considering ceedings or a communication as to which reasonable grounds

applications by anyone in litigation, civil or criminal, for access 0 g ist to suspect that it evidences a criminal fraud, an attempt to
what the Bill calls a ‘protected communication’. In the first stage, the pervert the administration of justice, perjury or another offence.

person making the application must seek leave of the court and show Now subsection (3) provides that the public interest immunity
that the he or she has a legitimate forensic purpose for seeking access .annot be waived.

and that there is an arguable case that the evidence will materially . ot
assist the presentation or furtherance of the applicant’s case. This test 67f'N eﬁgg’g%ﬁgg}%ﬁ;\?ﬁ:g t%%TQ?/lijdneKr:]?:goc?fsa protected com-

is very similar to the more familiar and colloquial judicial test for a L . : .
subpoenavhere the court assesses whether or not it is ‘on the cards’ Munication cannot be admitted in legal proceedings unless the
court gives leave to a party to adduce the evidence and the

that the evidence sought will materially assist the applicantin his or -2 : ; ; - A
- : : admission of the evidence is consistent with any limitations or
her case. If that first stage of the test is not passed by the applicant, restrictions fixed by the court. Subsections (2), (3) and (4)

the matter should rest there. provide for a preliminary examination of evidence of protected

If the test is passed, however, the court then has a discretion  ¢5mmunications by the court. The new section goes on to provide
about what to do next, according to the case for leave made outby that the court can authorise the admission of the evidence if

the applicant. The court can require the holder of the information 10 gisied that, in the circumstances of the case, the public interest
answer questions, produce the records to the court, or as a lastresort, i, yreserving the confidentiality of protected communications is
appear before the court to give evidence. At this stage, the question outweighed by the public interest in preventing a miscarriage of

for the court is whether, despite the success of the argument for the /' ; ; ; ;
applicant on the first stage, whether the evidence should be justice that might arise from suppression of relevant evidence.

produced. The answer to that question depends upon a balancing test, .

and that is the second stage. At this point, there must be an assess- 1€ Hon. CAROLYN PICKLES secured the adjourn-
ment of the conflicting aims of public interest in the light of the ment of the debate.

particular circumstances of the case which will, of course, vary in

individual cases. LOCAL GOVERNMENT FINANCE AUTHORITY

The general balancing test is set out in what is proposed to be s
67f(5) and the balance is to be informed by the explicit listing of (BOARD MEMBERSHIP) AMENDMENT BILL

relevant factors in what is proposed to be s 67f(6). The general test . .
is the balancing of the public interest in preserving the confidentiality AdJOU_med debate on second reading.
of protected communications against the public interest in preventing (Continued from 25 August. Page 1570.)
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The Hon. T.G. ROBERTS: | thank those who organise that whilst the new Bill allowed favourable treatment for
the Notice Paper for allowing me to attend to other matterpastoralists—that is, favourable in terms of reduced rents,
before dealing with this very simple Bill. It allows the Local where they would take conservation measures such as de-
Government Finance Authority to co-opt two additional stocking land—there was some concern about whether there
members with financial expertise to give advice whenwere adequate punitive measures against any abuse of lease
required to the authority and for an annual report to be madeonditions.
available within 12 sitting days of its receipt. The authority  The final issue that concerned the Opposition was the
has indicated to me that, because of some of the exposureafcountability of the activities of the Pastoral Board. In
some loans and some business dealings, it needs more expaatticular, there was no annual report or very little informa-
advice than has been previously available. It still wants tdion generally from which the public could get to learn of the
maintain an elected component for the board but it also wantsctivities within the pastoral lands. Given that the ultimate
to co-opt two extra members from the finance sector to assisivners of the land are the people of this State—of course, we
with its deliberations. | understand that there will not be anydo lease the land, but the ultimate owner is the Crown—it is
proxies for these two extra appointments, so we do not nedchportant that there should be some accountability as to what
to worry about any amendments. The Opposition supports tHeappens.

Bill. The Democrats raised the concern addressed by the select
committee about other issues relating to pastoral manage-

The Hon. R.I. LUCAS (Treasurer): | thank the honour-  ment. In particular, the Hon. Mike Elliott raised issues such

able member for his indication of support for the Bill. as the impact of tourism, mining and other activities on the
Bill read a second time and taken through its remaininghastoral land. They were the issues with which we were
stages. confronted. How were they resolved?
First, in relation to rent setting, the report states that the
SOUTHERN STATE SUPERANNUATION new system of basing rent on unimproved land values should
(MERGER OF SCHEMES) AMENDMENT BILL hold. It became apparent during the course of the discussions

Adi d debat d readi on this Bill and the hearings of the committee that in fact
CJOLt’.me d fe a gé)r;\secotn Prea '{]5965 changes to the system had actually been agreed to under the
(Continued from ugust. Fage ) previous Labor Government at the end of 1993. Unfortunate-

The Hon. R.I. LUCAS (Treasurer): | thank members for ly, the Farmers Federation and others thought that that was
their contrib.uti.o.ns to the Bill. The Hon Mr Elliott raised a sufficient reason that those of us in Parliament now should

guestion to which he indicated he did not require a respon%e aware of what was happening in the pastoral lands and that
during the second reading or the Committee stage of this Bilf ere.fore we ?hOUI.d automatically agree to the changes.

He has subsequently provided me with some information on , "Vith hindsight, it was a great pity that those who were
that request, and | have undertaken to take up the issue WiEgvocatlng this change did not make their views known,
my officers within Treasury and Finance, particularly those ecause It m[ght have saveq alot of pfOb'e”.‘S- In particular,
with expertise in the area of superannuation. | undertake b IS a great pity that the Minister for the Environment, who

correspond with the honourable member during the comin Itn ((;jhargetolf tBe. F}Z?ﬁtogl Ian(_its (H(\)Ar}hDorothy rﬁotz), did
parliamentary break. ot adequately brief the Opposition. When my colleague in

Bill read a second time and taken through its remaininggnOther place, John Hill, sought information about these
astoral rents and the reasons for the change—I would have

stages. thought a fairly reasonable request—I understand that he had
PASTORAL LAND MANAGEMENT AND great difficulty in getting that information. Had he been given
CONSERVATION (BOARD PROCEDURES, RENT, the sort of briefing that we got through the committee, maybe
ETC.) AMENDMENT BILL that particular issue need not have been raised.

Nevertheless, as far as the rent setting mechanism is

In Committee (resumed on motion.) concerned, there is fairly universal agreement that, if properly
(Continued from page 1662.) applied, unimproved land values is a reasonable way of
Clause 1. basing rents. Of course, what came to light during the course

of this select committee was that in fact a number of rates

The Hon. P. HOLLOWAY: | indicate support for the apply to the unimproved land value, depending on the
recommendations of the report of the select committee. Whepurpose for which the land is used. It actually ranges from
this Bill came before the Parliament the Opposition had & per cent for land set aside for conservation purposes, whilst
number of concerns, and | would like to go through what they2.7 per cent is now the average rate for pastoral activities, and
were and how they were ultimately resolved. The Opposi4 per cent for land that is used for tourism purposes. | am not
tion’s first concern was the lack of information on and thesure that it was all that widely known in the pastoral lands
justification for the rent setting mechanisms that were tdhat there are these changes.
apply to pastoral lands under this Bill. Previously, pastoral While there is no doubt from the information the commit-
land rents have been based on the stock capacity of the lartée received on its tour—and it went to Glendambo, Marree,
The proposal in this Bill was to make pastoral lands nowPort Augusta and Yunta to get a fairly representative sample
subject to unimproved land value. of the views of pastoralists—that there is agreement about the

The second concern expressed by members of tHaottom line position of the new rents, | am not all that
Opposition related to the membership of the Pastoral Boaraonvinced that many of the details are all that well known,
In particular, given the number of issues that have been raisdalit that is another issue.
in the last few years with respect to Aborigines, there was In particular, the report makes mention of the fact that
some concern about whether the board was in a position there is an expectation amongst many pastoralists that, under
adequately address Aboriginal issues. Our third concern wdke new system, pastoral rent reviews would be conducted
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only every five years. Certainly, the provisions of the Bill had at least some reporting in the past, it would have been
allow for the fact that the Valuer-General can value landuseful in terms of understanding some of the issues in our
when he determines it is necessary or at the direction of thegastoral lands: it would have been helpful for all concerned.
Minister, but at least every five years. The final position ofl warmly welcome the fact that an annual report will now be
the committee was that we should retain the discretion for thproduced by the Pastoral Board and at least give this Parlia-
Minister to determine the frequency of valuation of pastoraiment and the people of this State some information on what
land. The reasons for that are fairly obvious. There might bé going on in what is, after all, a considerably large portion
movements in both directions. If there were, say, severef the State.
droughts or other conditions that affect pastoral returns, some The committee looked at other issues and reference is
allowance could be made for that by considering the valumade to them at the end of the report. I will refer briefly to
ations or the rates of return required. Alternatively, if we didone of those issues, namely, the question of liability. A
not change the rate of return downwards, and if there was@umber of issues are facing pastoralists in relation to the
highly inflationary environment, it might be necessary toliability question. One example given to the committee was
revalue more frequently to reflect that fact. where a person had sought to take camels across a property.
It is worth pointing out—and this is covered in the The pastoralist had no knowledge of whether the camels were
report—that the cost of the Valuer-General’s reassessing lar@arrying disease that might be transmitted. Clearly, there was
can be quite expensive. In fact, about $90 000 has been spemtisk to the pastoralist’s livelihood as a result of that activity.
over the past few years in valuations. The conclusion fronExamples were given of tourists coming onto pastoral land
that is that a sensible Government will determine theand falling down the mine shafts or getting lost without the
frequency of the valuation of pastoral lands, knowing that ifpastoralists even knowing that they were there. But the
is a very expensive exercise. A sensible Government wilguestion of liability has not been settled. That is one of the
presumably wait until there is some significant movemenmost serious issues that needs to be addressed in relation to
before it does so. That will mean that there may be a greatgrastoral lands. Because it was agreed by the committee that
period between a reassessment of pastoral rents. It could b needed to resolve the issue by tonight so that we could get
anything up to five years. Obviously, that discretion will the Bill through by the end of the session, we were unable to
remain, depending on the two factors that | mentioned earlieaddress that issue and others like it in the detail we would
In the circumstances, the committee came down in favour diave liked.
the existing provisions in the Bill, and they should work  The issue of liability facing pastoralists is a serious one
reasonably well. and one that the Government should address as soon as
As to the second issue concerning mechanisms fgoossible. | suggest that the Minister responsible should seek
addressing Aboriginal issues, the committee report points o@rown Law advice on the issue as soon as possible. It is
that five working pastoral properties are now owned byclearly a highly technical issue and needs careful consider-
Aboriginal communities or groups. Given that the Pastorahtion. Given the way our society is moving more and more
Board has a high representation of pastoralists, in future wheo litigation to solve problems, it is an issue that should be of
vacancies occur the pastoral interests that represent thdsigh priority in relation to pastoral lands.
Aboriginal groups will have the opportunity of being | make a couple of final observations. Some of the
represented on the Pastoral Board. Perhaps a question toibérmation that came out of the report and evidence is that
addressed is: how does one address Aboriginal issueffere is to be yet another review of this Act under national
During evidence taken by the committee, it was interestingompetition policy later this year. | am not aware of issues
to note that the Pastoral Board said that only two such issug¢kat may come out of that, but that will be facing the industry.
had been raised in the past couple of years, and they hats interesting to look at the papers attached to the report to
related to heritage assessments, and so on. see how the Valuer-General goes about the business of
The main Aboriginal issue confronting the pastoralassessing pastoral land. A number of questions are raised in
industry appears to relate to access, and those questions willation to that. Given that there are only about 300 or 400
be decided at a local level. In the report, reference is made foastoral properties in this State, it is difficult to determine
the fact that the Pastoral Board has the capacity to draw aimimproved value. Much information is contained in this
the expertise ahd hoccommittees when dealing with various report and the attached evidence that explains how it is
issues—not just Aboriginal access issues but issues involvindetermined.
four wheel drives, the tourist industry, mining, and so on. In relation to the budget, some statistics are included in
That is the situation at present. The committee has not madgpendix C of the report that give information about the rent
recommendations into the changes there. However, that &llected and the expenditure by the relevant department on
obviously something that will need to be addressed in futurepastoral lands over the past eight or nine years. We see that
The third issue is whether the Bill had adequate punitiven the early years, in 1990-91 and 1991-92, the budget branch
measures, and the committee found that it did. An examplaas as high as $1.8 million, whereas the rent collected in
is given in the report of how, in one instance, the maximunthose years was $1 million and $759 000 respectively.
fine—a $10 000 fine—had been imposed and a number di/hereas the rent collected has remained reasonably static
destocking orders had been issued by the Pastoral Boarsince 1991-92, the Pastoral Branch budget has fallen quite
That means that in the view of the committee there arsubstantially.
adequate punitive measures and there was no need for further It is interesting also that, according to the information we
measures. were given, since this new system has been in operation over
In relation to accountability of the board, the committeethe past couple of years, the total assessed value of unim-
recommends changes (and indeed changes are suggestedrmved land increased from $20.5 million in 1996-97 to
the Bill, which we will deal with shortly) that will provide for $23.868 million in 1997-98. That is an increase of about 16
an annual report of the Pastoral Board. Not only is that ger cent or 17 per cent, which is rather interesting, although
necessary measure for providing accountability but, if we hathe rent collected did not increase commensurately because
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the rate of return factor was reduced to reflect conditions. $ion—and there was certainly an expectation by pastoral-
make the point that the assessment of pastoral rents isists—about valuations taking place every five years, but that
highly complex matter and, if anyone wishes to get to thavas not what the Bill proposed. The Bill proposed that
bottom of it, certainly plenty of information is provided in the valuations would take place at least every five years but that
report. | found this a very interesting committee from thatthe Minister had a discretion to order valuations and changes
point of view. | was certainly much better informed as aif circumstances so warranted.

result of being a member of the committee, and | am sure that At one stage a proposition was put to make it five years,
applied to the other five members. but I did not support it. After some deliberation the commit-

In conclusion, | think the committee worked fairly well; tee determined to stick with the original clause of the Bill

we had a tight timetable. We were able to address the issuegich gives a Minister, in changing circumstances, the
and resolve them in an efficient manner so that we could havepportunity to order a valuation. | do not see that this will be
this Bill completed by the end of the session. As a result obused, but | think it is an important device to enable a
the increased knowledge that all of us gained and th@inister to handle changing circumstances from time to time.
amendments and recommendations that have come out of this The other issue which | want to talk about—and which
report, | think that it will be in the best interests of the was included in matters for further consideration but not for

pastoral industry of this State. With those comments, Heliberation in this Bill—relates to item 5.1 in the report,
commend the report and the recommendations of the seleghich states:
committee. . That a proposal that a portion of the moneys received b
The Hon. R.R. ROBERTS:| do not intend to elaborate - Government from companigs and groups involved in mining
on the whole report; it has been well covered in the contribuexploration on pastoral leases be transferred to the pastoral program
tions of the Minister, the Hon. Mike Elliott and my colleague funding base towards the monitoring and rehabilitation of impacts
the Hon. Paul Holloway. | do wish to comment on a Couplethat are additional to the normal stock and public access manage-
X . ; = “ment.
of areas to do with the setting of rents. During our deliber-_ " . ) . ]
ations, we heard evidence from the Assistant Valuer-General Nis subject was raised at every forum which the committee
who pointed out that the valuations had been subcontracteditended and there was certainly, in almost every case (there
to an independent expert in this area. | note that the Valuefay have been one or two exceptions), agreement that
General employed the services of a private valuatioPastoral land management was important. | believe the
consultant at a cost of approximately $90 000 over the pagtastoralists see themselves as important custodians of the
two years to undertake this assessment, which was workd@nd and that there is a legitimate expectation that, with the
out on the basis of a rental determination that was fair anéHrther use of and access to land in the areas of tourism,
equitable when the property applied. The committee note@Xploration and mining activities, that some of the moneys
that the consequent rental income derived will cover th&ollected (and | know that the mining companies make
varying proportions of the cost of the State’s current pastoragfontributions to the Government) ought to be directed to the
program, depending upon the unimproved value. maintenance and care of th_e pastoral environment, and my
It was an interesting exercise to go through. | wascolleague the Hon. Mike Elliott touched on this aspect.
intrigued that, when the valuer does these valuations, he does | draw evidence for that concern from something the Hon.
it on a fairly unpredictable schedule. There is a whole rang&aul Holloway talked about, and it is something about which
of factors, and | am sure that some of the valuation principleb deliberately asked a number of questions at almost every
that are used entail looking at properties outside SoutfPrum, namely, the difference between what is called the
Australia and discounting some of the high prices and the lowrogram budget and the rent collected. | note that in 1990-91
prices that may be received. | noted also that five propertie§ie program budget was $1.49 million, and at that stage rent
owned by Aboriginal interests were excluded from thecollected totalled $1.6 million. Since the printing of the report
valuer's considerations. There were also three or fivéomeone has gone to the trouble of calculating the percentage
properties which have been bought by mining companies arfef rent collected for 1990-91, and it was 71 per cent of the
which were also excluded because of the prices paid by tHerogram budget.
mining companies. | do not want to speculate why the mining  The worrying part is that the program budget has dropped
companies bought them, but most of them are in the Roxbip $911 443 and the rent collected has dropped massively to
Downs area where there is great mineral potential. $644 485. That is also 71 per cent of the program budget. |
I am not aware precisely of the circumstances, but | anam not suggesting that anything naughty has gone on but, to
sure that the value of the New South Wales properties thamne, it indicates the problems that we often have with figures
were included were accurate when the valuer was making hand what people can do with them. What we are really talking
assessment. | do not know whether those properties weabout is 1990-91 dollars and 1997-98 dollars. In relation to
located on the site of potential mineral wealth, in droughthe budgets, if we are to achieve the same outcomes with the
areas, or what the circumstances were, but | find it rathesame amount of people, one could expect that those dollars
unusual that the properties bought for the interests ofvould have risen drastically.
Aboriginals were valued by the Commonwealth Valuer- | raise this issue because it is becoming a concept,
General. If someone was to tell me that the price was toespecially within this Government (and it was also something
high, | would want to know why there was such a vasttowards which the previous Government was working), that
difference between the Commonwealth and State valuationthere ought to be a cost recovery in primary activities. Indeed,
That is a reasonable question. if we are to have this very important part of our State’s
The important aspect of this final recommendation is thaheritage areas—or the people’s estate, if you like—looked
there is a formula which is now known and which will be after properly, | find it a very worrying concept that the
based on the unimproved value of the land, whatever thgirograms are being cut, and | can understand the pastoralists
may be, and probably we can all argue about how we procedtking quite happy to pay much reduced rents than they were
from that basic starting point. There was also some discugpaying in 1990-1991, even putting aside the value of the
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1990-91 dollar and the 1997-98 dollar. That is something that The Hon. CAROLINE SCHAEFER: On behalf of the
| put to a number of people. Minister for Transport and Urban Planning, | move:

At Port Augusta, in particular, | putitto one witness, and  page 2, after clause 3—Insert new clause as follows:
| was somewhat shocked to hear him say, ‘That is not our |nsertion of s.18A
worry. Itis certainly the worry of the committee and of any 3A. The following section is inserted in Division 2 of
Government, | believe, to ensure that a proper amount dbart 3 of the principal Act after section 18:
money is spent on the proper maintenance and care of the Annual report
public estate. That is why | linked the two issues together: 18A. (1) The Board must, no later than 30 September in
moneys from other people accessing pastoral lands are beiggch year, furnish the Minister with a report of its operations during
collected, and | believe that some of that ought to be movelfi¢ Preceding financial year.

i (2) The Minister must, within 12 sitting days of receiving a
into that program budget to look after our pastoral lands. report, have copies of it laid before both Houses of Parliament.

By and large, when we arrived at each venue we were met, ) ] ) )
| believe, with the usual suspicion with which select commit-As has been discussed, this legalises the system of valuing
tees are often met when they arrive to talk about things whicRastoral lands which has been in place for the last two or
will cost people money. | am delighted to be able to reporthree years, and that is a system of unimproved values as
that, by the time we left, | believe a certain trust and somépposed to a system of stocking rates as being the method for
confidence had been established between the people. | thifetermining the rental for pastoral leases.
they realised that the committee was there not to pick their New clause inserted.
pockets but to have a proper look and find out what they Clause 4 passed.
thought about the problems facing their industry and t0 -~ se 5
identify some issues which are in the appendix and which ' ]
may need further investigation by and consultation between . The Hon. CA_ROUNE SCHAEFER: On behalf of the
all players in the pastoral industry. In that respect, | believ inister, | move:
that we were successful. Page 4, lines 24 and 25—Leave out paragraph (b) and insert
I would like to thank the Chairperson of the pastoral |and§)ara§rgph a_sk_followsf: bsection (3) Al hois dissati
Select committe. | thought hat she conducted this nvesiga- (9 Siing out fom subseeton (3) Alessee uho e dissats
tion in a very professional manner. She was able to maintain  sybsection (2)' and substituting If a lessee or the Valuer-
everyone’s confidence and her impatrtiality, and her effort to General is dissatisfied with the decision of a land valuer on
obtain the information was quite apparent. | also believe that a review under subsection (2), he or she’.

all the other members worked in a very cooperative way, anghis amendment arose as a result of a concern raised with us
this is reflected in the fact that the report has been producegl, 3 member of the pastoral industry. Previously the right of
in such super quick time, compared with the history of selecteyiew was referred to as a right of review between the lessee
committees in this Parliament. | recommend to the Parliamentq/or a person. The intent of the Act as we understood it was
the adoption of the committee’s report and the recommendeg the right of review always to be between the Valuer-
amendments to ensure that our pastoral lands are manag€@neral and the lessee. This amendment simply tidies that up
properly and fairly in the future. to make it quite clear that the review should always be
The Hon. CAROLINE SCHAEFER: |, too, would like  petween the key players, that is, the lessee and the Valuer-
to add my thanks to the Chair of the committee and the otheGeneral. It removes any assumption that any other person
committee members and to Leith Yelland and Chris Schwarzould be involved.
I do not propose to speak very long tonight: | am cognisant A mendment carried; clause as amended passed.
of the fact that we have a long night ahead of us. When this cl 6and 7 d
committee was established | said quite vehemently that | auses 6 and 7 passed.
could see no reason for it to be set up and, on a personal Schedule.
level, | would maintain that. However, | certainly enjoyed  The Hon. CAROLINE SCHAEFER: On behalf of the
travelling to those areas and speaking to the people who liiinister, | move:
and work in the pastoral lands. | recognise full well that, page 6, line 1—Leave out all words in this line.
while it was a subject that | believed that | understood, had_ . ] )
the select committee been set up to look into, for instance, ahNis amendment is consequential.
industrial matter at Port Pirie or something in which other Amendment carried; schedule as amended passed.
members of the committee had greater expertise than I, | Title passed.
would have been grateful to speak to some of those people. gij|| read a third time and passed.
We have discussed and all agreed on the matters that were
raised within the committee. Perhaps the only area of CRIMINAL LAW (SENTENCING) (VICTIM
contention is those matters that we have recommended that IMPACT STATEMENTS) AMENDMENT BILL
may need to be revisited and further investigated at some
other time. Some of us felt that certain recommendations Returned from the House of Assembly without amend-
were very important and some of us felt that others of thempent.
were less important. However, it was a very good committee
which reached a unanimous verdict, as the Hon. Ron Roberts
said, in super quick time and, as such, | express my gratitude
to those involved.
Clause passed.

Clauses 2 and 3 passed. The House of Assembly disagreed to the amendments
New clause 3A. made by the Legislative Council.

EDUCATION (GOVERNMENT SCHOOL
CLOSURES AND AMALGAMATIONS)
AMENDMENT BILL
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CRIMINAL LAW CONSOLIDATION balance between the viability or solvency of the scheme, the

(INTOXICATION) AMENDMENT BILL cost of the scheme to those who have to pay the premiums—
whether it be WorkCover or CTP—and the level of the
Received from the House of Assembly and read a firsbenefits is a very difficult equation to balance. There will be
time. some such as the Hon. Mr Xenophon and others who will
argue that even the existing level of benefits within

STATUTES AMENDMENT (MOTOR ACCIDENTS) WorkCover and within the CTP scheme are not generous

BILL enough in terms of the compensation paid in certain circum-
stances.
The House of Assembly, having considered the recom-  |nevitably—and we have seen this with WorkCover—we
mendations of the conference, agreed to the same. will see continuing pressure on Governments, whether they
Consideration in Committee of the recommendations ohe Labor or Liberal, to ensure that these schemes are funded,
the conference. that they are viable and that in this case they meet appropriate
The Hon. R.I. LUCAS: | move: solvency measures. In relation to the WorkCover scheme—

That the recommendations of the conference be agreed to. and | am not an expert on WorkCover; | bow to the greater
The other Chamber reported on this some four or five houré{];rml‘ter?a%ea()frg]\ﬁolacsml_.a,\t/l)g?(égegrr?mnér;\:?r:frgcriii;jl :mﬁ;s
ago, so, on this occasion, we are old news in the Legislativ; P

Council. Because the Bill was introduced initially in the able or something to that effect, and this is something that

Legislative Council, the report of the conference of thethe Plaintiff Lawyers’ Association has railed against for some

managers first reports in the House of Assembly, which, [lme. I am only guessing, b,Ut the Hon. Mr Xenophon may
: . - ell be an opponent of that; however, a Labor Government

understand, occurred some time earlier this afternoon. Wi roduced h a measure in the WorkCover scheme—
have now received the message and it has come back with tHE oduced such a meas :
recommendation to support the recommendations of the The Hon. P. Holloway: Do you want to throw it out?
conference. | must say that it is with some reluctance, but The Hon. R.I. LUCAS: No, | am highlighting the
nevertheless, | have done so. difficulties of these schemes. This is not an ideological

I will make some initial comments before | address somd-iberal versus Labor issue: in the end it is an issue of
of the particular issues. This was a most complex matter. overnments versus Oppositions, because when you are in
think all members of the conference will acknowledge thatGovernment you have to take the responsibility for your
this is a most Comp|ex area. Members approach this from .adV|Ce about Sqlvency, Vlablllty or whether or not the SCheme
number of different directions. In the end, ultimately, mostis funded. So, in government the Labor Government intro-
members acknowledge that there is some need for a balangeced that. This is not the Government's position, because
between premium increases and what is the appropriate levieiMm not an expert on the maims table, but some people are
insurance cover that can be provided for by this insurancalready urging that Governments look at similar provisions
scheme. Clearly, members of this Chamber and anothd@r the Motor Accident Commission in relation to the CTP
Chamber make different judgments about the appropriatécheme.
balance between what are conflicting goals, but nevertheless, The Hon. Nick Xenophon: The bean counters.
I think the conference generally was conducted with good- The Hon. R.I. LUCAS: No, not the bean counters. If the
will. There was a refreshing lack of acrimony from amongstHon. Mr Xenophon wants to make that criticism of the Labor
those who toiled away over the past week or so in aGovernment in relation to WorkCover he can. There are
endeavour to get that balance right, as | said, in terms of whadeople in the community who are already saying that in terms
are obviously conflicting goals for this compulsory insuranceof this being a viable scheme Governments—whether they
scheme. be this Liberal Government or a future Labor Governments—

The reality is that it is impossible for motorists to be ablewill have to look at these significant changes as the previous
to afford the sort of cover that | am sure some in theLabor Government made in relation to WorkCover. | would
community would wish to see from a compulsory third partybe very pleased at some time during the recess to sit down
insurance scheme. Some members of the community wouldith the Hon. Mr Xenophon and hear his reasons why such
want to see even more generous benefits for those who aaechange to this scheme by a future Government would be
the victims of road accidents, but, in the end, over the yearsinacceptable to the Plaintiff Lawyers’ Association and to
Governments of both persuasions have had to make difficutithers. As | said, | am not an expert in relation to this area of
decisions about the level of those benefits, the affordabilitghe law and how it might operate in relation to insurance, but
of the premiums and the solvency of the scheme. Becauskere are people who are saying, given the unwillingness of
Governments have not got the balance right with theParliaments to tackle some of these difficult issues (as
WorkCover scheme—albeit, | acknowledge it is different inevidenced by this debate), that ultimately the pressure will
some respects—over a period we have seen the continuirgme on a future Government. As | said, we have already
wrestle between the cost of premiums, the viability of theseen from one Labor Government before its willingness to
scheme (whether it is funded or unfunded) and the level occept that sort of advice in relation to a WorkCover scheme
benefits that are— and to introduce this notion of a maims table.

The Hon. Nick Xenophon interjecting: It may well be that with the Hon. Mr Xenophon'’s proposal

The Hon. R.I. LUCAS: The honourable member says for a select committee into the Motor Accident Commission,
that the scheme is fundamentally flawed. | am sure there amghich is pretty broad and all embracing, some of these people
many members of the Plaintiff Lawyers’ Association whoin the community who argue for these sorts of things may
would agree with that view. | am sure that there are som&vant to put submissions to this forum. It would give them an
members of the union movement who would also share thatpportunity to canvass a range of options which these people
view about the WorkCover scheme. But my point is that thisbelieve ought to be incorporated in our scheme to ensure that
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we can, in some way, limit the legal costs, which | think everthis issue. As | said, there is this constant battle. In this

the Hon. Mr Xenophon would acknowledge are— regard, the Government took advice from the independent
The Hon. Nick Xenophon: The defendant's or the Third Party Premiums Committee which said that we would
plaintiff’s costs? have to have a 12.9 per cent premium increase.

The Hon. R.I. LUCAS: All legal costs. | am sure that the The Government thought that in the interests of social
Hon. Mr Xenophon would acknowledge that lawyers do nofustice and in trying to defend the workers of South Australia,
come cheaply, that they are not an inexpensive part of anyhilst acknowledging because of the difficulties of the budget
scheme. that we had already had to increase significantly in some

The Hon. Nick Xenophon interjecting: cases the cost of car ownership, we did not want to impose

The Hon. R.I. LUCAS: Or, indeed, plaintiff lawyers. | even further imposts on car owners than had already been
have received some advice on fees charged by plaintifhflicted on them through the State budget. In June or July,
lawyers for services that are offered. It may be that theéhe Government agreed to an increase of only 8 per cent. We
Hon. Mr Xenophon and others whom he knows pitch theiintroduced this package of savings to ensure that we did not
fees below the market rate. |1 do not want to inquire abouhave to increase premiums by 12.9 per cent this year.

particular service fees— In other general comments before | address the specific
The Hon. Nick Xenophon interjecting: issues, | indicate that | learned two lessons from the
The Hon. R.I. LUCAS: No. That's— conference. First, it was quite productive in terms of lack of
The Hon. Nick Xenophon: You're casting a slur on the acrimony, with people working together. The format of the

profession. conference—and the shadow Treasurer has acknowledged

The Hon. R.I. LUCAS: No, that’s not a slur. To make a this both publicly and privately—enabled us to make
statement that the level of legal fees is a not insignificant padvailable informally to the shadow Treasurer and others legal,
of the cost of the scheme hardly amounts to a slur on the legéihancial and management advice in relation to the scheme
profession. The honourable member could refer to dozens sb that members could ask their questions and get immediate
reports of commissions and inquiries over the years thaiesponses. Whether members accepted that information is a
regard legal costs and access to the law as significant issugslgment ultimately for them, but the shadow Treasurer and
for Australians and South Australians. the majority of members of the conference who have spoken

| am surprised that the Hon. Mr Xenophon with his well- to me indicated their support for the manner in which it was
known willingness to defend the little person in society inconducted. Members did have access to experts to answer
many areas would not similarly take a view on behalf ofquestions and we did not have to rely on second and third
consumers of legal services in terms of the cost of suchand versions of information.
services in this area. Clearly, there are other significant costs. This has been a continuing trend in our conduct with
This scheme tries to tackle things such as medical andonference managers between the Houses, and the shadow
physiotherapy costs. During the conference, we heardireasurer has been good enough to indicate from his
examples from some members who are well versed in thigiewpoint anyway that it was productive in providing access
field of a number of practices in terms of costing arrangeto experts and information to members of the conference.
ments which even the profession was open enough to say thaadly, the other point that became clear from my view was
it did not support. That was openly discussed with individuakhe inability of the shadow Treasurer to carry any weight
members of the conference. within his own Caucus. It became quite apparent—

So, itwill be a continuing issue. There is no doubt thatthe The Hon. P. Holloway interjecting:
unwillingness of this conference to take the hard decisions The Hon. R.I. LUCAS: | am not being nasty; it is a
and tackle the increasing costs of the scheme for consumestatement of fact.
will inevitably mean that at some stage in the future the The Hon. Nick Xenophon: You're supposed to be
Government—and | suspect that it is more likely to be astatesmanlike.
future Labor Government given its history and record on The Hon. R.l. LUCAS: Who said that?
these issues (WorkCover, in particular, and the notion of the The Hon. Nick Xenophon: You said it at the conference.
maims table)—will start to look at these sorts of changesin The Hon. R.I. LUCAS: This is as close as | could ever
the operation of this scheme. get to being statesmanlike. We saw the inability of the

| hasten to say again that, to my knowledge, the Governshadow Treasurer to carry in any leadership way a view
ment has no intention of moving in this area. | have indicatedvithin his own Party, and it may well be—
my willingness to be better informed by the Hon. Mr  Members interjecting:

Xenophon about the evils of the maims table as it might apply The ACTING CHAIRMAN (Hon. T. Crothers): | draw

to this scheme. | have had a private discussion with him anthe Treasurer’s attention to the debate: that the recommenda-
indicated that | would be willing to sit down with him, should tions of the conference be agreed to.

he be able to spare the time from his pokies crusade, to The Hon. R.I. LUCAS: | will try to be more succinct,

discuss this element of such a scheme. concise and direct in relation to the recommendations.
The Hon. Nick Xenophon: Will you support the select Ultimately, as they came from the Australian Labor Party,

committee? views were driven very much by the group the Hon. Mr
The Hon. R.I. LUCAS: | am happy to debate that when Cameron has referred to so frequently recently as the

the honourable member seeks a discussion on it. Socialist Left within the Labor Party Caucus. There was no
The Hon. Nick Xenophon: Next Wednesday. doubting the drive of Mr Patrick Conlon, who has spoken on

The Hon. R.I. LUCAS: The honourable member this issue in another place, both during the debate and in
provided me with a couple of different times. He gave me aesponse to the recommendations of the conference.
time different from Wednesday when | last spoke to him. If ~ Their view has held sway in relation to this balance
he has changed that view, he might like to discuss it with mehetween what is affordable for ordinary working South
but that is not the time he indicated to me when we discusseflustralians in terms of premiums as opposed to the level of
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benefit that can be provided through the insurance scheme. The ACTING CHAIRMAN: | will handle the interjec-

As | said, it is disappointing that Mr Foley was unable to holdtors.

sway in terms of support for at least some reforms to make The Hon. R.I. LUCAS: The point | was trying to make

the scheme more viable and to try to ensure that we would séfore being interrupted by the Hon. Mr Elliott is that the

a lower level of premium increase for South Australians. Thesovernment will ensure that car owners, taxi owners and bus
Government was looking for cost savings of the order olowners will know that this particular premium increase was
$16 million to $17 million from the package of amendmentsimposed upon them by Mr Rann and Mr Elliott and others
introduced in the legislation. What we have seen through theho supported them. Not only this year but in every subse-
conference has been an effective gutting of the Governmentiuent year, when the premiums necessarily increase, we will
proposals. remind the car owners, the taxi owners and the bus operators

The Hon. Nick Xenophon: They did deserve gutting.  that their premium increase in every future year will be higher

The Hon. R.l. LUCAS: The Hon. Mr Xenophon acknow- than it should have been because of the irresponsible actions
ledges the word ‘gutting’. He says that from his viewpointof Mr Elliott, Mr Holloway, Mr Rann and others who have
they did deserve gutting. The Hon. Mr Xenophon hassupported them. That is the reality.
acknowledged that the Bill has been gutted, and that is a The Hon. R.R. Roberts interjecting:
pretty apt description of what has occurred. The scheme will The ACTING CHAIRMAN: Order! If the honourable
now only achieve savings of just on one-third of the totalmember wishes to enter the debate he may do so when the
level of savings that the Government had hoped to achievigresent speaker resumes his seat.
from the cost savings package. Therefore, it has been my sad The Hon. R.I. LUCAS: No amount of squirming and
duty today to announce that, as a result of the decisions of t"@uealing by the Hon. Mr Elliott will get him off that
Labor Party, the Democrats and the Hon. Mr Xenophon, particular hook. It is a decision that he has taken, together
will have to sign a direction to the Motor Accident Commis- ith others who have supported him, and they will have to
sion to impose a further 3.1 per cent increase, when comparg@cept the responsibility for this premium increase that will
to June of this year, on the long suffering car owners of Soute imposed on long-suffering car owners in South Australia.
Australia. For those who take their taxis home at night, thisas | said, this is a premium increase not only for this year but
will mean a further $56 increase in the premium for taxifor every year, because this particular cost claim measure was
owners; a $19 premium increase for heavy goods carryingomething that would have been ongoing in terms of reducing
vehicles; and a $34 premium increase for a large school bufie sort of pressure that we see on our compulsory third party
in the metropolitan area. _ scheme here in South Australia.

Let me assure members that we will be ensuring that not | now want to address some of the issues that the Hon. Mr
only car owners but also taxi and bus owners know that the:jjiott and his supporters have imposed on the scheme. The
responsibility for this premium increase, not only this yearpiggest single saving element in this scheme was the
but in future years, rests with Mr Rann, Mr Elliott and thoseprovision in relation to pain and Suffering_
who have supported them. The Hon. R.R. Roberts interjecting:

The Hon. Nick Xenophon: Include me. The Hon. R.I. LUCAS: Yes, a reduction in benefit, but

The Hon. R.I. LUCAS: If you supported them, you come 5|0 a reduced premium for all car owners throughout South
under the definition of those who supported them. The Hongstralia. A reduced premium: something that the Hon. Mr
Mr Xenophon, the Hon. Mr Elliott and others have beenron Roberts would not want to support.
saying that this is only— _ The Hon. M.J. Elliott interjecting:

The Hon. M.J. Elliott: Why don't you stop playing The Hon. R.I. LUCAS: Let us talk about the sort of
games: you're a disgrace. You're an absolute disgrace! ¢;igence we had. Let us talk about the scheme that the Hon.

The Hon. R.I. LUCAS: You can'ttake the pressure, can iy Efliott wants to support. He wants to support a scheme
you, Mike? . . whereby a person with a minor injury such as a sore or stiff

The Hon. M.J. Elliott: An absolute disgrace. Whatyou're neck for a period of only two weeks, with no long-term
trying to do to people is just a game for you. problems, would be able to seek compensation for pain and

The Hon. R.I. LUCAS: You can't take the pressure.  syffering in addition to all medical and related expenses, as

The Hon. M.J. Elliott: You don'’t believe in anything. well as any economic loss.

You don't believe in a damn thing: it is just a game. The Hon. Mr Elliott was given an example, by people who

The Hon. R.I. LUCAS: You can’t take the pressure.  know how the scheme works, of how the courts operate in

The Hon. M.J. Elliott: Even your own people know it's  South Australia, and he deliberately chose to ignore the

a game. It's very clever, but it is just a game. evidence he was given. | want to quote from this case the sort
The ACTING CHAIRMAN: Order! of scheme that the Hon. Mr Elliott and others are supporting
The Hon. R.l. LUCAS: The Hon. Mr Elliott just cannot in relation to this particular provision. As | said, the scheme

take the pressure when— requires you to have a significant impairment for a period of
The Hon. M.J. Elliott: | can’t handle lies. seven days. | want to quote from a case in 199Kiofy v.

The ACTING CHAIRMAN: Both speaker and interjec- Deguglielmdn the Full Court of the Supreme Courtin South
tor will come to order. | ask the Committee to return to theAustralia.

debate. The Hon. R.R. Roberts interjecting:
The Hon. R.I. LUCAS: The Hon. Mr Elliott is being The Hon. R.I. LUCAS: No. There are plenty of exam-
unruly in his behaviour in this Chamber this evening. ples, but this is the sort of case that the Hon. Mr Roberts is
The ACTING CHAIRMAN: You should not be paying supporting. This is the sort of case for which the Hon.
any attention to interjections. Mr Roberts wants everyone to pay increased premiums,

The Hon. R.I. LUCAS: Itis hard when you get constant because someone has a sore neck—
interjections from the Hon. Mr Elliott. The Hon. R.R. Roberts interjecting:
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The Hon. R.I. LUCAS: Yes, here it is, and here is the but that, eventually, it would become insignificant. The Hon.
decision. That is why we tried to change it. Come in, SpinnerMr Elliott is saying that everyone in South Australia should
The Hon. R.R. Roberts interjecting: have to pay increased premiums so that there can be compen-
The Hon. R.I. LUCAS: Exactly! It was tested, and that sation for pain and suffering.
is why we are trying to correct it. This is the sort of case you Members interjecting:
are supporting. The Hon. R.I. LUCAS: That's what you're saying; that's
The Hon. R.R. Roberts interjecting: what you're supporting. The Hon. Mr Ron Roberts is
The Hon. R.I. LUCAS: The Hon. Mr Roberts is reverting - supporting exactly that sort of provision. Nobody on a matter
to type: when he loses substance, he resorts to abuse.  of fact can challenge that.
The ACTING CHAIRMAN: Order! This is a heated The Hon. M.J. Elliott: | will.

debate. | want to draw members’ attention to the rules of The Hon, R.I. LUCAS: Nobody can, because that was a
debate. Mr Roberts, if you wish to rebut the present speakegoyrt judgment. | just read it word for word. | have not left

you will best do that when you reply, because it will then beg \yorq of it out at all; no-one can say | have quoted it out of
recorded inHansard If you interject—and you know the context. It is the whole of the last page.

rules in here—and your interjection is not taken up by the 1o Hon. M.J. Elliott interjecting:
speaker, it is not recorded kansard It does your case no The Hon. R.I .LUCAS' It is not. an inference but a

go%‘i]éoHrgik%rF?_%aé?S'_ulnﬁﬁlsvn%t[eeirgfﬁIf:gzgii'ion of statement of fact. The Hons Mr Elliott and Xenophon cannot
the Full Coﬁrt of the Su .reme ((q:ourt as follows- deny that somebody suffering from a sore neck for a period
P ’ ) _of more than seven days will not, under the current arrange-
In the present case the respondent suffered what was describggbnts be able to apply for pain and suffering. The Hon. Mr
by Dr Crea, the general practitioner who had the care of hi ' - = )
condition, as a soft tissue damage in the neck. The doctor describzﬁnc’phon is honest enough to say that he will not deny that.
the discomfort and restriction, which he observed in his care of thd he Hon. Mr Xenophon nods because he knows that what |
appellant, as being mild to moderate. At the time of a report datethave said is true. At least the Hon. Mr Xenophon has the
9 October 1987 the doctor considered that the Symptoms which we tegrlty to acknow|edge that that |S true. That |S more than
present were significant because he considered that they Woul - : : -
persist for a further period of time being not more than a further thre e Hon. Mr Elliott W'” do.lThe Hon. Mr Elliott will not, and
or four months. He considered that the limitations would continueSadly he lacks the integrity to at least acknowledge, as the
to remain minor, and eventually reduce to an insignificant level. HdHon. Mr Xenophon has, that that statement is true.
expressed the opinion that his problems would eventually become The difference is that the Hon. Mr Xenophon and others

insignificant. . . .
The respondent gave evidence that he was shaken by the acciddfif! argue that that is appropriate. The Hon. Mr Xenophon

and that he had soreness in the neck following it. He was unable @Nd his supporters will argue, ‘Yes, so what?’ If they have
work for a period of two days, and was given a medical certificatesuffered discomfort to a significant extent, as interpreted by
by Dr Crea for that period of time. He was a little sore over the nexthe courts, for a period of seven days or more, the Hon. Mr

few days, but became better as time went on. He did not have a ; ; oA
further time off work. He gave account of his symptoms to Dr Crear9(€ﬂOphon and others will argue that that is appropriate—that

and in cross-examination he verified in substance the account of tf8€ Scheme should pay for it and that we should pay the
symptoms which he had given to Dr Crea. Dr Crea’s description opremiums to pay for it. In New South Wales, the provision

them is that when he saw the respondent on 24 June 1987 which wa$ seven days is now 12 months. | acknowledge that the

the day after the accident, he said he was very shaky and felt we ; ; ie hi ;
He saw the doctor again on 10 July 1987, which was just over tw%axmum level of the benefit there is higher than in South

weeks after the accident, and he fold him on that occasion that %ustralia}: the Government did not go to 12 months but to six
began to have neck pains on the night of 25 June 1987, and that the&®nths in its Bill.
gradually worsened over the next few days with associated head- The Government indicated when we were last in this

aches and dizziness. The pains responded to an analgesic drug ; ; ;
muscle relaxant drug. He told the doctor that after about one wee Hamber that it was prepared to compromise. The RAA in

those pains gradually improved, although he was quite stiff and sorgUth Australia, which is an independent organisation not

by the end of a day’s work. The respondent’s symptoms continueBeholden to anybody and which looks after the long suffering

for a period of time, and he describes that in his evidence. consumers in South Australia—

I might interpose that, not having been involved in an The Hon. R.R. Roberts:Injured drivers.

accident myself, | can still relate to these symptoms after a The Hon. R.I. LUCAS: Injured drivers as well as those

day at the office or a day in Parliament. The final paragraplvho have to pay the premiums. The RAA put forward a

of the judgment states: compromise and argued that three months or $3 000 as the
It seems to me that the account which the respondent has givénonetary level should be provided. The conference was not

of his disability, and the opinions expressed by Dr Crea, argrepared to contemplate the reasonable compromise that the

sufficient to justify the finding of the learned judge that the Raa put down to individual members of the Chamber;

respondent’s ability to lead a normal life was significantly impaired : . : :
for a period of seven days and more. Itis clear that he was unable R,bVIOUSIy, itwas possible for the conference to consider that

work for two days, and that he was able to work after that for a@S @ compromise position.
period of seven days or more only at the price of being stiffand sore |n a number of other States, similar restrictions or

atthe end of a day's work. In other words, he was unable to perforegtrictions from another viewpoint have been introduced. In
his normal work without significant pain and discomfort. The

description that was given of the pain and discomfort which hd \8W South Wales there is a 12 month impairment period
suffered in the days following the accident seems to me to justify théefore any pain and suffering awards are made. An impair-
inference that his normal life was impaired to a significant extentment level of at least 30 per cent has been instituted in
In my opinion, therefore, the appeal should be dismissed. Victoria. Western Australia, | understand, has a minimum
What we have here, under the current legislation, supporteavard of $10 000 before any money can be paid. An exten-
by the Hons Mr Elliott, Mr Roberts, Mr Holloway, Mr sive scare campaign was mounted during the lead up to the
Xenophon and others, is something that is acknowledged hyebate in Parliament and in the conference of managers. |
the practitioner and the judges’ saying that the person hadlzeard the view put by one of the members of the Labor Party
stiff neck and had some problems for a short period of timen the House of Assembly that the Government through this
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provision was seeking to reduce benefits for those peoplihe aggregate value has increased by 60 per cent over that
who had some level of permanent impairment. period from 1994 to 1998.

That member of the Labor Party knew that that was not Another issue concerns motorists who cause accidents and
true. 1 do not think anybody in this Chamber would say thatinjuries through reckless indifference. Often this arises
the Government was trying to reduce benefits for people witthrough driving with a blood alcohol content over what is
permanent impairment or disabilities, yet this afternoon @enerally accepted as the very dangerous level of 0.15 per
member of the Labor Party in another place stood up and safént. Under the current law, these people can be required to
that the Government was seeking to reduce benefits for son@y to the CTP fund any damages paid out as a result of any
individuals who had suffered permanent impairment olsuch accidents caused by them. This is a long-standing
permanent disability. arrangement, the effect of which is to say that those who do

The Hon. M.J. Elliott interjecting: not care about the consequences of their actions should pay

The Hon. R.I. LUCAS: That s not true, because there is for the costs incurred rather than having the motoring
a provision of seven days at the moment, and the Governmef@mmunity bear those costs. A number of individuals find
sought to extend that to a period of six months and wa&emselves in these circumstances through their own
prepared to compromise at somewhere between seven ddjf§sPonsibility and then become entitled to a separate award

and six months. Sadly, the conference was not prepared fj damages. _ _
consider that compromise position. The Government proposes that these irresponsible people

The Hon. P. Holloway interjecting: Cally rediced by e amount owed 10 the CTP fund a5 a result
out-grr:]eaggg. R.l. LUCAS: Outvoted, | think, rather than of their recklessness or drunken driving. For reasons which
’ S I am unable to comprehend, those who oppose this were not
The Hon. R.R. Roberts interjecting: . able to understand the common logic of this proposal. What
_The Hon. R.I. LUCAS: There was never any supportin {hey are saying is that the motorists of South Australia must
this Chamber for three months: it was 21 days. Another issugay compensation bills created by the reckless indifference
involved the awards for loss of earning capacity. Thegr grunken driving of certain irresponsible individuals and
Government proposed to restrict payments for substantighen, if those individuals become hurt and entitled to
damages for future economic loss in those cases where thgmpensation, the motoring public must pay compensation
degree of probability of financial loss occurring is slight Of directly to them again. This seems closely akin to the old

remote. The Government proposal was identical to a provisaying, ‘Heads | win and tails you lose.’ That is the sort of
sion in the New South Wales Motor Accidents Act 1988. Theggge —

rejection of the Government's proposal leaves the CTP fund  \empers interjecting:
exposed to awards of substantial damages, even where The CHAIRMAN: Order!

financial loss is unlikely to occur. Thus, Micoloulias v. The Hon. R.I. LUCAS: —that the Hon. Mr Holloway
Milanesethe Supreme Court awarded $15 000 for future 10S$,1q the Hon. Mr Elliott are seeking to defend. They seek to

of earning capacity to a woman, notwithstanding that she wagefend someone who is recklessly indifferent with a blood
able to perform all her work duties without much discomfort. 5cohol content greater than 0.15 per cent.

The court held that the chance of the woman losing any nembers interjecting:
money as a result of her neck injury was relatively remote.  The CHAIRMAN: Order!
The Motor Accident Commission advises that between  The Hon. R.I. LUCAS: That s the sort of case the Hon.

1994 and 1998 there has been an increase of 30 per centjit Holloway, the Hon. Mr Rann and the Hon. Mr Elliott seek
the number of future loss of earnings capacity claims and thap defend. Shame on them for seeking to defend drunken
the aggregate value has increased by 60 per cent over thisivers in those sorts of cases. Those sorts of people deserve
period. So, we are talking about future economic loss in thg| they get and that is what the Government wants to do. The
case ofa particular individual where the court found that thQ’_—‘,overnment does not want to defend those sorts of pe0p|e_
chance of that woman losing any money as a result of heye will not defend those sorts of people, and the responsibili-
neck injury was relatively remote. ty rests with the Hon. Mr Rann, the Hon. Mr Holloway and
The Hon. Mr Elliott and his supporters would argue that,others who stop the Government from tackling this issue.
even in that case, where a court finds that the chances of the The Hon. R.R. Roberts: You hide behind a corkscrew.
person losing any money are relatively remote, all car owners The Hon. R.I. LUCAS: There are a few corkscrews on
in South Australia should pay higher premiums so that persoyiour side that | can hide behind. At the present time SGIC has
in this case can get a $15 000 payment. That is exactly thur recovery actions under way for a total of $80 000, and
legal advice that has been provided to the Government ithe failure to pass these amendments means that these sums
relation to this issue. will potentially be more difficult to recover. Failure to
What the Government sought has occurred in New Southecover simply results in higher premium costs to South
Wales. This is nothing new: the identical provision exists inAustralia’s motoring public.
the New South Wales Motor Accidents Act. | presume that Loss of consortium is a legal term which describes the
on a daily basis plaintiff lawyers in New South Wales happilycondition experienced by the partner of an injured person
manage to negotiate their way around the New South Walaesho is no longer able to render sexual services or, on some
Act. But in New South Wales they have stopped this sort obccasions, companionship. Awards for this type of damage
court decision where, although the court finds there is @ncreased in number by 100 per cent from 1994 to 1998, and
relatively remote chance—virtually no chance—of thisover the same period by 140 per cent by value.
person’s losing any money under this provision, car owners The Government was advised that in comparison to pain
must pay higher premiums to provide that sort of benefit irand suffering payments that are awarded on a points scale
those sorts of circumstances. We have seen an increasetbére is no such limit on payments paid for loss of consor-
30 per cent in the number of those claims, and | am told thaium. It was also advised that in New South Wales, Western
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Australia, Tasmania and the ACT loss of consortium is noat the time and compare those figures with the current figures
compensable. and the figures of four years ago.

Three other States and one Territory in Australia have To acknowledge that there were at least a smaller number
already removed this particular provision. The Governmenbf areas of agreement—involving, as | said, less than about
felt that elimination of this form of compensation was a third of the total cost savings that the Government was
inequitable but that continuation of potentially unlimited seeking—I should, on behalf of the conference of managers,
payments was also inequitable and proposed to place a linplace that on the record, and | thank members for their
on the amounts payable. willingness to support the following measures.

The Opposition and those on the cross benches opposed The most significant measures which achieved successful
the Government’s proposal altogether. They were not evepassage included compulsory deductions for drunk drivers
prepared to consider a compromise in any way. Although thand their passengers; compulsory reductions for people who
amounts involved are not currently large, they believe that theecide to ride outside of the passenger compartment of a
motoring public should continue to pay the rapidly escalating/ehicle or choose not to wear a seat belt or helmet; capping
costs of awards in this category, together with the costs of aif damages for future economic loss at $2 million; and
the legal argument and other evidence necessary to establisteasures to control medical costs and overservicing. The
such claims. compulsory reduction through alcohol will be a minimum of

Nervous shock is a recognised psychiatric condition fo50 per cent for drivers with a blood alcohol reading of .15 or
which compensation is payable by the CTP Fund. Thenore, and at least 25 per cent for drivers over .8 but under
Government had no intention of eliminating payments of thisover .15. Passengers who choose to travel with drunk drivers
nature, but there are signs that creative lawyers are seekimghere they know, or should have known, that the driver was
to expand the scope of this type of compensation. Thever the limit will lose 50 per cent of their benefits if the
Government proposed a measure which would have clearlyriver is found to have a .15 blood alcohol content or higher,
defined the bounds of this type of compensation but again itand 25 per cent if the driver’s blood alcohol content is at least
proposal was rejected. The conference heard evidence of th& but less than .15. Failure to wear a seat belt in a motor
experience in other jurisdictions where claims are now beingehicle, a helmet on a cycle or motorcycle or to ride in the

made when people were not even at the accident— passenger compartment of a motor vehicle will result in an
The Hon. M.J. Elliott interjecting: automatic reduction of 25 per cent of benefits.
The Hon. R.I. LUCAS: No—were not even at the The Government considers these to be important meas-
accident— ures, which will reduce in part the obligation of the CTP
The Hon. M.J. Elliott interjecting: Fund to pay compensation to people who choose to break the
The CHAIRMAN: Order! law and knowingly place themselves at greater risk of having
The Hon. R.I. LUCAS: No, that is not true. an accident or receiving more severe injuries. These amend-
The Hon. M.J. Elliott: That is exactly what you were ments are in line with other road safety measures, and | have
going to do. asked the Motor Accident Commission to take steps to advise
The Hon. R.I. LUCAS: That s a lie. the public of these changes.
Members interjecting: As part of the agreement reached to achieve passage of the

The CHAIRMAN: Order! | am sure that the Hon. medical cost control clause, the Motor Accident Commission
Mr Elliott will have plenty of time to say what he wants to has agreed to pay fees for physiotherapy services at rates
say when he gets the chance. There is no time limit. established through the latest fee survey for South Australia

The Hon. R.I. LUCAS: The Hon. Mr Elliott knows that  of the Australian Physiotherapy Association for 12 months
what he just said is not true. Evidence was given to thdrom the date of proclamation of this Bill. | have also agreed
conference of other jurisdictions involving people who hadto write to the Minister for Administrative and Information
not been at the accident scene and had not had to view ti8ervices to seek his cooperation in assisting to ensure that a
accident or the bodies; telephone calls were being made anthutually satisfactory arrangement on fees is reached between
we were advised, claims for nervous shock were commerthe Australian Physiotherapy Association and WorkCover.
cing. They were the warnings—and, as | said, the advisers The Bill provides for compulsory acquisition of motor
were not saying that, in the Government scheme in Southehicles by the Motor Accident Commission in certain
Australia at this stage, these claims were of a significantircumstances. Where the Motor Accident Commission
nature but, once clever lawyers (to give them due credit) finéxercises that right, it has agreed to make available the
a foot through the door, they make sure that the door is wellehicle, or any parts thereof, for inspection by a claimant or
and truly open. Mark my words (and | will be in this plaintiff within seven days of a request for a right to inspect
Chamber for the same length of time as the Hon. Mrthose parts or that vehicle. Throughout the debate, the
Xenophon for the next seven years) that over the next seveBovernment has stated repeatedly that it was flexible on the
years we will see (and | will have a bet with him) a growth way in which savings could be achieved.
in these sorts of claims, and— In conclusion, the Government is disappointed that, whilst

The Hon. Nick Xenophon: | don't bet. it indicated its willingness to compromise and its willingness

The Hon. R.I. LUCAS: | am happy to betonit. | am not to be flexible on these issues, while still trying to achieve the
sure how we can organise this, but let us at least compare bottom line of minimising cost increases to the long-suffering
seven years who was right and who was wrong. | will bet thatnotorists of South Australia as a social justice initiative that
in seven years time we will see within our scheme in Southhis Government has pledged to support, we are disappointed
Australia a significant growth in these types cases and clainthat the opponents of the Government’'s measures have acted
that | have listed tonight as increasingly they are publicise@gainst the best interests in trying to get this balance right
and utilised by plaintiff lawyers and others to exploit thesebetween a scheme which pays pain and suffering and which
issues. | will be happy to sit down in seven years and obtainow will be required to continue to pay pain and suffering for
the advice from whoever is the Minister responsible for MACthe sort of cases that the Full Court decision that | have
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placed on the public record this afternoon has demonstrated The CHAIRMAN: Order!
will continue to apply in South Australia. The Hon. R.I. LUCAS: The Government, whilst

I am happy to be judged by this. | am prepared to betecommending the conference proceedings to the Chamber,
anyone in this Chamber, including the Hon. Mr Xenophon remains mightily disappointed at the inability of the scheme
who is not in a position to take up the bet or the challengefinally to achieve the significant cost savings that would have
that in seven years time the sort of warnings that Stepheprevented not only a further significant increase in premiums
Walsh and the other legal advisers who are experts in thitis year but also further significant increases in premiums
area, who practise in it on a daily or weekly basis, who knowevery year from now on. What has happened will remain the
the area backwards— responsibility of Messrs Rann, Foley, Holloway, Elliott and

The Hon. P. Holloway interjecting: Xenophon.

The Hon. R.I. LUCAS: Stephen Walsh is not paidtocut ~ The Hon. P. HOLLOWAY: If there is a sewer around,
people’s benefits. The decision to cut benefits is for thighis Treasurer will be the first to jump into it—right up to his
Parliament to take. It is not a decision for lawyers who are nobeck; and, of course, that is exactly what he has done tonight.
in Parliament. They operate within the ambit of the law thatWhat an appalling performance by the Treasurer tonight. |
exists. | reject criticism of Mr Walsh and others. | happily doubt this Treasurer is capable of ever being responsible; |
accept criticism myself as a representative of the Goverrdo not think he is capable of not playing games; | do not think
ment, but | think that it is beyond the pale when the Hon. Mrhe can treat any subject seriously. This Treasurer is incapable
Holloway criticises Mr Walsh and others— of dealing with the subject of innocent victims of car

The Hon. P. Holloway: Don't bring him into the debate. accidents seriously. In a moment we will go through some

The Hon. R.I. LUCAS: | was not criticising Mr Walsh. examples of accidents in which people are involved—people

The Hon. P. Holloway: You have brought him into the to whom this Treasurer wants to deny benefits. We will look
debate to try to justify your arguments. at the other side of the equation in a moment.

The Hon. R.I. LUCAS: | did not criticise him. The This Treasurer seems to believe that it is absolutely
Hon. Mr Holloway criticised him, and | reject that criticism. dreadful that the victims of road accidents, who paid their
| think it is cowardly for the Hon. Mr Holloway to attack premiums, should be granted payments. If one takes it to the
somebody who is not here to defend himself. If you want tdogical conclusion, if one takes away all benefits from road
attack somebody, attack me. | am big enough and uglaccident victims, the Government will not have to pay
enough to take you on any day of the week. anything. If cost is the only concern, why have a scheme at

The Hon. R.R. Roberts: You got the second part right. all? Let people go to the street corner and beg.

The Hon. R.I. LUCAS: Yes, | am big enough and ugly The Hon. M.J. Elliott interjecting:
enough to take you on any day of the week. | am happy to The Hon. P. HOLLOWAY: Exactly. | think the House
dish it out and | am happy to receive it, as | have done foought to know what has happened. The Treasurer has issued
16 years, but | do not accept the view that somebody who ia press release already; no doubt it was prepared really in
not part of the debate ought to be criticised by the Deputydvance—

Leader— The Hon. M.J. Elliott: Just a game.

The Hon. P. Holloway interjecting: The Hon. P. HOLLOWAY: Exactly. As the Hon. Mike

The Hon. R.I. LUCAS: | am allowed to introduce him Elliott interjects, the Treasurer is playing his games as
into the debate. There is no Standing Order which says thalways; politics is a game, even if the people with whom we
I am not allowed to quote somebody else who is not part oére playing the games and over whom we are riding are the
this debate. There is no Standing Order which prevents thatinocent victims of road accidents.

Itis therefore not— The first point | want to make is the total hypocrisy of this
The Hon. P. Holloway: He advised the Motor Accident man about concern for what motorists will have to pay. This
Commission. is the Treasurer who a few weeks ago increased the stamp
The Hon. R.I. LUCAS: So what? The Hon. Mr duty from $15 to $60—a $45 increase in stamp duty alone for
Xenophon advises plaintiffs. the average motorist. In his press release, the Treasurer says

The Hon. P. Holloway: Exactly. that we are responsible for an increase of about $7. This is the
The Hon. R.I. LUCAS: You are not criticising him. man who has just taken $45 from the average motorist; this
The Hon. P. Holloway: Well— is the Government which announced in the budget the
The Hon. R.l. LUCAS: No, there is no answer to that, is introduction of a levy on mobile property from 1 July next
there? year. That will be about $15 to $20 on top of it. The Treasurer
The Hon. P. Holloway: You should not bring him into the  has just increased registration by 4.5 per cent, and he has
debate. increased the premium on insurance. So, if one goes to insure

The Hon. R.l. LUCAS: Thatis just a silly response. The one’s motor vehicle, one is copped there as well. | think it
only point | am making is that—mark my words in sevenadds up to about $100 that this Treasurer is taking from
years time; at the end of our current parliamentary term—thenotorists, yet he has put out a press release which blames us
warnings that we have been given by eminent experts sudbr an increase of $7 for the average motorist because we
as Mr Walsh and others who practise in this particular fieldporotected the benefits of people who are injured in car
is that we will see growth in these sorts of cases that | havaccidents.
placed on the record tonight. | am happy to be judged in This is not a no fault scheme—it is a scheme of fault—and
seven years—that is, if there are no changes to the schemethey are innocent victims of road accidents. These are the
as to the correctness of the views that | have placed on theeople who are injured by other people who are at fault. He
record tonight and | would challenge any member in thisvants to take the benefits off those people. He has slugged
Chamber to put a different view in relation to these sorts ofmotorists by nearly $100 as a result of measures he has taken
cases. and then he has the gall to come into Parliament to express

The Hon. P. Holloway interjecting: remorse and regret. He will not get away with it—he does not
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deserve to get away with it. Of course, it was inevitable thatast was on for six weeks. She continues to suffer ongoing
the Treasurer would carry on like this. It was interesting thatproblems with the ankle and shoulder. She does not drive.
when this debate was conducted in the House of Assemblghe is limited to walking and household chores. Prior to the
members in that place made a reasonable response to it. @cident she was very fit and active for her age. The doctor
course, this Treasurer was not capable of doing that. who treated her at the hospital finally assessed a 5 per cent
The Hon. M.J. Elliott interjecting: shoulder disability and a 5 per cent ankle disability. Medical
The Hon. P. HOLLOWAY: That is right. He has stood expenses were approximately $1 500.
here for the past 1% hours reading out the notes that had been Now what would have happened to her? She would have
prepared in advance by the Motor Accident Commission antiad no claim as the injured person’s ability to lead a normal
the very expensively paid lawyers, who, | might say, work forlife was not seriously and significantly impaired by the injury
that scheme. | can assure members that certainly the peogta at least six months. She would have had no claim for
who have been advising the Treasurer how to cut the benefiesconomic loss.
of road accident victims do not go hungry. Let us look at The Hon. R.I. Lucas: Get a good lawyer!
what this conference actually achieved. The Hon. P. HOLLOWAY: As the Treasurer has told us,
The Hon. R.I. Lucas: It won't take long! the problem is that all the good lawyers are in the Motor
The Hon. P. HOLLOWAY: We will see about that. Accident Commission writing speeches for him so that he can
What this Government proposed to do when it introduced thisome up with the sort of garbage he did tonight—and | am
motor accident Bill was to not cut costs but cut benefits. lisure he pays them much more than the plaintiffs do.
was all about cutting benefits and it set out to do a number of The Hon. R.1. Lucas interjecting:
things. Most of the money that was to be saved under this The Hon. P. HOLLOWAY: | am sure that the Hon.
particular package came from the cut in relation to pain an®ir Xenophon would have charged his clients a lot less than
suffering. If one is talking about the total premium, thethe people who are giving the Treasurer advice and who
premium equivalent, if | can call it that, of this package, it iswrote that speech for him tonight. Let us take the case of
about $11 to $12. Two thirds of it or so came from thisMr Blue. Mr Blue is aged 64 years and is retired. In March,
Government’s proposed cuts in relation to pain and sufferinche boarded a bus. During his journey the driver suddenly and
Under this measure it wanted to take it from 52 per cent ofithout warning applied the brakes with considerable force
all claimants; that is, 52 per cent of people, who, in the pasin order to avoid a collision. Mr Blue was thrust out of his
have had a successful claim for pain and suffering, wouldeat and his head hit a stainless steel bar. He suffered a
have lost it under this Government. superficial abrasion measuring 10 centimetres by 5 centi-
Let us look at some of the examples of these sorts ofnetres over the left frontal region of his head. He developed
people. The Treasurer took the extreme of some people righinging in his ears, significant headaches and required dental
at the edge who could claim under pain and suffering, but lesurgery.
us look at the sort of people from whom this Treasurer wants The Hon. R.I. Lucas interjecting:
to remove benefits. Let us take Mrs Black, a 70 year old The Hon. P. HOLLOWAY: Believe me, these people are
grandmother residing in the country. In May, she was avery bit as real as the people you used in your shoddy press
passenger in a motor vehicle which was involved in aelease tonight. Mr Blue had significant limitations in eating
collision. She was wearing a seat belt at the time and liabilitfor a period of approximately four weeks. His condition
for the accident was not an issue. She sustained a fractureitaproved after his dental surgery. He would have received
her left tibia and left fibula, the left leg, a fracture to her nothing for damages and nothing for non-economic loss.
sternum and a minor fracture to her sacrum. She suffered The Hon. M.J. Elliott interjecting:
extensive bruising over the lower abdominal area and interior The Hon. P. HOLLOWAY: That's right. But these are
chest wall. She was transferred from the country hospital tthe people that the Treasurer wanted to remove. Let us take
the Royal Adelaide. one more case: after all, the Treasurer wanted to go on at
She was treated by an orthopaedic surgeon at the Roytangth about these things, so why should we not? Nicholas
Adelaide Hospital, and she was immobilised in plaster fromwas 4%z years of age when he was involved in a serious
May until August. She was then placed on a tendon bearingccident in 1987. He was in his seat belt in the back of his
cast which was removed in October. By February 1997, thgrandfather’s car when it was reversed from a driveway into
fracture was united, non-tender and she had a good rangetbe path of a bus. Nicholas was knocked unconscious and
movement of her leg and an excellent walking gait. Herushed to the Women'’s and Children’s Hospital. He wais
daughter drove her to Adelaide on at least two occasionsomposfor three days, and on the fourth day he acknow-
during the period of convalescence. Mrs Black has no clainfedged his parents who had been with him continually. He
for economic loss. If the Treasurer had had his way, Mrdegan to eat orally five days after the accident. He was
Black would have had no claim at all for damages, saveeleased nine days post the accident, but he became with-
medical expenses and perhaps a small contribution for familgrawn and would not socialise. He was removed from
assistance, even though she was significantly immobilised fdindergarten for three months. His condition then improved.
five months. She is the sort of person from whom theHe has no apparent long-term problems. The medical
Treasurer wants to cut benefits. expenses were $2 200. The claim was settled for $6 000, plus
Now let us consider Mrs North. She is aged 61 yearsmedical costs. If the Treasurer had had his way, this claim
retired and widowed and lives in a home unit in a north-would not have met the proposed threshold to entitle Nicholas
eastern suburb. She was a pedestrian crossing a city streetany award of damages for non-economic loss.
when she was hit by a car. She sustained two fractures of the Brian is a six year old boy whose left ankle was run over
left ankle and bruising of the right thigh and shoulder. Sheby a motor vehicle. As a result of the accident he suffered a
was hospitalised for six days. She was discharged on a frangiegloving injury to his heel. The skin and flesh were pulled
with her left leg in an ankle cast. She stayed at her son’away from the bone, thereby exposing the bone. He was
home for one week and then returned to her home unit. Thigeated at the Women'’s and Children’s Hospital and his leg
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placed in plaster for approximately three months. He has The point | was making earlier is that the areas of growth
made a good recovery and is now playing junior sport. Hiswithin the compulsory third party scheme relate to medical
schooling was interrupted for a short period. He was irexpenses—people are being kept alive for longer—and
considerable pain immediately following the accident andeconomic earnings. Because wages are rising faster than
during his convalescence. If the Treasurer had had his wathe CPI, claims for loss of economic earnings are growing.
Brian would have received nothing for pain and sufferingThe Treasurer failed to mention during the debate that the
and, in fact, nothing other than reimbursement of medicaDpposition, and, | believe, all Parties, supported a capping of
expenses. $2 million on economic loss. As time goes by, that will
These people—and | guess in the case of children thiswvolve considerable savings to this scheme, because,
includes their parents—were all victims of road accidentslthough few would claim this now, inflation will put more
who had paid the premiums for their insurance, and thend more people under that limit.
people are entitled to get some return from that insurance. The point is that they are the two areas in which the cost
These are the people whom this Treasurer wanted to cut oudf third party insurance is rising the most. If we are to grapple
The Treasurer has the gall to come into this place tonight andith the rising cost of compulsory third party insurance,
criticise the Opposition, the Democrats and the Hon. Niclclearly those areas need to be addressed. This Treasurer took
Xenophon for standing up for these people when he is ththe one area of pain and suffering, which is the area on which
person who has just raised taxes and charges on motorists the poorest motorist relies to make his saving. | say ‘the
about $100—and he is saying how dreadful we are fopoorest motorist’ because if someone is injured in a car
protecting these people from getting their benefits at a costccident they can claim for medical costs, loss of earnings or
of about $6 or $7. What hypocrisy! economic loss, or pain and suffering. If you are unemployed,
During the conference there were a number of other issués receipt of a pension or retired, there is no loss of earnings
apart from pain and suffering, but it is important that thoseor economic loss. The only loss those people can incur is for
people who were not at the conference understand that thether medical costs or pain and suffering.
costs in relation to motor vehicle injury are notincreasingin  The Hon. R.I. Lucas: Millionaires.
the area of pain and suffering. The Treasurer was at the The Hon. P. HOLLOWAY: The Treasurer refers to
conference and he heard the CEO of the commission concedgllionaires. The fact is that the great majority of claims
that that was not the growth area. In terms of costs to ouwhich this Treasurer wanted to cut out, 52 per cent of all
compulsory third party scheme, the growth areas are, firstlaims for pain and suffering, he knows full well come from
medical costs, which are rising because people are livingrdinary people: the unemployed—
longer. | do not think that is something we should regret: we  The Hon. R.I. Lucas interjecting:
should be pleased that people are living longer; but it willbe The Hon. P. HOLLOWAY: If the Treasurer wants to
more costly to keep them, and that means premiums willlispute it, let him put it—
increase. | am happy to pay higher premiums if the benefits The Hon. R.I. Lucas interjecting:
of technology keep people alive a bit longer and if we can The Hon. P. HOLLOWAY: The point I make is that the
support paraplegics. only way people who will get anything from a motor vehicle
The Hon. R.I. Lucas interjecting: accident, if they are unemployed or a pensioner, is through
The Hon. P. HOLLOWAY: | do not think | am any- a claim for pain and suffering, because there will be no loss
where near as wealthy as the Leader, but we will not gedf economic earnings. The Treasurer knows full well what the
distracted by that. The fact is that we are standing up for thesgtuation is but, as always, he has chosen to misrepresent it.
people who through no fault of their own are injuredina car The Hon. R.I. Lucas interjecting:
accident. The Hon. P. HOLLOWAY: The Treasurer is not helping
The Hon. R.I. Lucas interjecting: anyone. He is particularly not helping the victims of motor
The Hon. P. HOLLOWAY: What a farce! This Treasur- vehicle accidents one little bit. However, | would like to think
er says that he is standing up for the workers when he halhat members on this side of the Committee and members of
increased the cost of owning a car by $45 and, if they havéhe other Parties have done something to help those people.
a boat, by $10. If they have a caravan or a trailer, the |come back to the point that the real growth areas are in
premiums will increase by $10 because of the increase irespect of medical costs and loss of economic earnings. If
stamp duty. Then they will be hit next year by the emergencynyone is serious about addressing this problem, obviously
services levy of $15 to $20. This is the Treasurer who sayst is those areas that we will have to look at in the future.
‘Who's looking after the workers?’ It is not the Treasurer What is needed is a good look at this scheme, perhaps along
who is looking after the workers: he has just belted them fothe lines of the select committee proposed by the Hon. Nick
an absolute six. So, do not give us that garbage. The Treasu¢enophon. Maybe we can do some lateral thinking, look at
er does not give a damn about these people, and he has shaile real problem areas where costs are rising, and come up
that by his actions. with something. The point that needs to be made is that, even
Earlier today, the Treasurer threatened members on thisthe Government had its way and cut out benefits to the
side of the Chamber by saying that he would tell motoristpeople | mentioned earlier, it would have been a stopgap
that as a result of decisions made on this Bill third partymeasure. The Treasurer knows that at the conference the CEO
premiums would have to rise. We will tell motorists where of the Motor Accident Commission admitted as much. He
the real slug comes from: it is not from this legislation butsaid that all this would do was cut out a few benefits now but,
from all the taxes and charges which the Treasurer has put upooner or later, the costs in these other areas would blow out
You would have to go a long way back in the history of thisand we would have to face that problem further down the
State to find a Treasurer who has hit motorists as hard as thisack anyway. The Treasurer is not fooling anyone in his
one. | doubt that there is anyone in this State’s history wh@omments tonight.
has done as much as he has to harm the pocket of the The Treasurer has politicised the entire debate. Originally
motorists of this State. | was going to go through the conference decisions in some
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detail and explain why we made them, but | guess there isno The Hon. M.J. ELLIOTT: | guess the truest thing that
point in doing so now because the Treasurer is just going tthe Treasurer has said—and perhaps the only true thing he
turn it all into politics. There is simply little pointin it. Allthe  said tonight—was that he was happy to dish it out, and that
Treasurer is interested in doing is trying to play politics outis certainly true. But, in relation to this Bill, he really should
of it and use it for his own ends. Doubtless, with a Federabe, although | am sure he is not, ashamed. It is quite plain that
election coming up shortly he thinks that this might be ofeither the homework had not been done before this Bill came
some assistance to his Party. into the Parliament or it was just downright plain meanness.
The Hon. R.I. Lucas interjecting: I do not think there is any other explanation. It is quite
The Hon. P. HOLLOWAY: | conclude on this note: all possible that in fact both explanations coincide. We know that
| can say is that when | go home tonight at least my conwhen the Bill came into Parliament there had not been any
science will be clear. When | have weighed up the decisioronsultation. Had there been, many of these problems would
between protecting the benefits for the victims of roachave been pointed out before it ever got into the Parliament.
accidents and reaching a reasonable level of premium, | think However, rather than admit that he had made a mistake he
I have done the best. The Treasurer very patronisinglis just running this game through, right through to the end,
referred to this, but a number of concessions were made ifnght down to the press release that he put out today, which
regard to people who were not wearing seat belts, people whotally misrepresents the heart of what this conference was
were above the prescribed alcohol content or people who ridebout and what the real problems were. It is time that he
outside of a vehicle, and the Opposition has supportedtopped playing political games. Yes, we have political points
considerable cuts to their benefits. to make but, as for the political games, it is for that reason
The Hon. M.J. Elliott interjecting: that so many people are getting turned off politics. It is for
The Hon. P. HOLLOWAY: Yes. Even if people were that reason that we see the Hansons of this world starting to
not wearing a seat belt but that did not contribute to theimake progress.
injuries in any way, they will still lose 25 per cent of their ~ This Bill is about money but it is not just about premiums.
claim. We supported those measures to try to get som€here are two sides to the ledger; there are people being
balance between costs and reasonable premiums. It is jusjured in accidents, people being injured through no fault of
wrong for the Treasurer to suggest that we have not made atiyeir own, and our society says that when a person is injured
hard decisions in relation to this matter. Indeed, we have, angly another person, through no fault of their own, they should
it ill behoves him to try to suggest that the economic cost obe compensated. That seems to be a reasonable proposition.
this scheme should be the sole driver of a compulsory thirVe happen to have a compulsory third party scheme to
party insurance scheme. ensure that a person will be compensated and not rely upon
As | said earlier, if one wanted to reduce premiums towhether or not the person who actually did the injury has any
zero, all we would have to do is not pay any benefits. Thenoney, to start off with, and | think it creates far more
scheme is not there to save money: the reason we haveefficiency than we would get in a system where we relied
compulsory third party insurance scheme is to providaupon people having insurance, in which case we would have
benefits to injured victims of motor accidents. That is why thesome real cost blowouts in terms of the legal battles that
scheme is there and we should never lose sight of that faatiould be going on in trying to chase money.
Of course, a balance needs to be made and difficult decisions So we have a scheme, and it must be paid for, and it is
are necessary but we are prepared to do it. We should perhapaid for out of premiums. Those premiums are paying for
look at other means of dealing with costs, rather than cuttingpirness. Yes, we have to be fair to people paying the
benefits to victims. During the second reading debate | pypremiums and yes we have to be fair to the people who are
on record a couple of examples where | thought we couldhjured, and itis a balance, but all | heard from the Treasurer
make savings to the compulsory third party scheme but, afoncerned the cost of the premium. We heard nothing about
course, these were never taken up by the Treasurer. All Hbe costs to the people who are injured. It was all one-sided,
wanted to do was cut the benefits to innocent victims. because | suppose he knows that a headline about premiums
| could say much more about this conference but there igoing up and that it is all the fault of the others is a very easy
not any point. The Treasurer has timed his statement; thiene to run.
media release is out; it is all set up for the political game and An honourable member interjecting:
that is all the Treasurer is interested in. If we come to the The Hon. M.J. ELLIOTT: Itis a very easy line to run
seven year period and the Treasurer wants to make a bet,axd, if he is happy to live with that, that is up to his own
least | will know that what the Opposition, the other Partiesconscience. But | can say that | have absolute pride with the
and | have done is to protect— outcome of that conference, and | believe that almost all the
The Hon. R.I. Lucas interjecting: other members, certainly the non-government members, feel
The Hon. P. HOLLOWAY: Let that get on the record. pride with what came out of that conference.
The Treasurer interjects, ‘A lot of sore necks will have been There was very little debate about the substance of the
compensated.’ That is the sort of attitude that the Treasuréegislation during the passage of the Bill through the two
has. People could have been seriously and significantldouses, largely because a deal had already been done to take
injured for up to six months, yet the Treasurer says, ‘a soré to a conference, so it was at the conference that we were
neck’. That interjection by the Treasurer really sums up hisupposed to get all the facts. It then became really intriguing
whole attitude. That is the Treasurer’'s attitude towardsvhen we started asking questions such as: where are the
innocent victims of car accidents. He does not give a damrblowouts? The blowouts are happening with serious injuries
All he is interested in is the bottom line: he knows the priceand the fact that people who once died are now living. That
of everything and the value of nothing. I think on that | will is where the blow-out in costs is happening. It involves
rest my case. Sadly, this has become a political game. Thgeople with quadriplegia, paraplegia, severe brain injuries.
Opposition will support these amendments but | guess thBeople who once died are now living, and that is where the
political game can be played outside this place now. costs are.
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The Government then desperately went looking to try tmeed some pretty good lawyers either way to actually identify
save some money. So what is it doing? They take people whibhem—you would make almost no savings. He should know
have been seriously injured for up to six months and say, ‘Wehat.
will give you no compensation whatsoever, interms of non-  If every case for less than one month fitted into that
economic losses. There were a whole lot of cases read in, aedtegory, it would be equivalent to saving 20¢ a year on the
in fact | could read in a whole lot more, but | think the point premium. That was the big case. That was the one that was
has already been made. These involved severe injuries; yaupposed to win the whole argument for him. What a load of
could have every bone in your body broken but as long as yononsense! What a gross exaggeration! What a gross misrepre-
were back on your legs after six months you would have neentation! And he knows it. | do not know whether he is
compensation whatsoever. You could have had your lifeovering up for his own meanness or his own embarrassment
destroyed and receive no compensation. That is the sort &r not having got things right to start with.

thing that the Government was proposing. There is only one way that we can get premiums down
The Hon. R.I. Lucas interjecting: fairly, and that is to reduce not only accidents but the severity
The Hon. M.J. ELLIOTT: That is exactly what it was of accidents. That is the only answer. It is very much like
going to do. workers’ compensation. The only genuine way of getting
The Hon. R.I. Lucas interjecting: costs down is to ensure that there are not accidents or that
The Hon. M.J. ELLIOTT: If it was less than six there are fewer accidents, and we should be constantly
months— attacking that. The Government has had a report on road
The Hon. R.I. Lucas: How do you destroy a life in less safety for some two years which it referred only in recent
than six months? months to the ERD Committee. It just sat on it.

The Hon. M.J. ELLIOTT: It would be pretty close to Meanwhile, more people are being injured, many of them
destroyed if you were in a full body cast, if you had everyin this serious category, and surviving, and that is where the
bone in your body broken. Perhaps ‘destroyed’ is a slightosts are incurred. However, the serious thing we should
exaggeration; you are still alive, but what are you doing? Wworry about is not the cost of premiums or the money being
mean, you are having a thoroughly enjoyable time. What paid to these people: the serious thing is that they are being
really stupid interjection! Clearly, people have suffered veryinjured to start with.
serious injuries, and they have been in great pain. They have The MAC is only about bean counting. It is simply about
had their whole life disrupted, and the Treasurer thinks thadlollars and cents. In the sort of climate that we have and with
is okay because we have to get the premiums down. the sorts of people we have in Government at the moment, it

The Hon. R.I. Lucas interjecting: is all about wanting to reduce premiums. They got out their

The Hon. M.J. ELLIOTT: Another inane interjection: pens and said, ‘We could save a million dollars here. What
someone has to look after the workers. Mr Lucas is so welkibout non-economic loss? We will cut out everyone in the six
known for looking after the workers! Every morning the months or less category, and that will save $10 million. That
workers get up and say, ‘Thank God we have Mr Lucas awill be good. They just worked their way through and said,
Treasurer, because he is always there fighting for the smallve have saved $13 million to $18 million. That is equivalent
man. There are little shrines in workers’ homes, and peopléo $7 premium: haven't we done well!” Well, that is bean
bow before the shrine to Mr Lucas who is battling so hard forcounters at work for you. It is an absolute disgrace.
the workers. | will take the same approach as the Hon. Mr Holloway

The Hon. R.R. Roberts interjecting: and not go through the individual components of this

The Hon. M.J. ELLIOTT: That would be the only measure.|can only say that there has been an honest attempt
rational explanation, but otherwise it is a fantasy which Mrto see whether there were identifiable areas where one could
Lucas can thoroughly enjoy if he likes. | took up an offer tolegitimately save money. If anything, | would have to say that
speak personally with both lawyers and doctors who represettte conference still erred on the side of being mean to injured
the MAC and started to explore what would be the result ifpeople. As Mr Holloway said, a person not wearing a seat
we came down from the six month limit. The advice | gotbelt involved in an accident will automatically lose 25 per
from the doctors, who were provided by the MAC, was,cent, whether or not their wearing that seat belt contributed
‘Frankly, if you go from one week up to eight weeks, it will to the injury. We know that people should absolutely be
make almost no difference to the type of injuries covered, and/earing seat belts. However, a side-on accident is the one sort
at eight weeks you then get into broken bones and so on. of accident where a seat belt might be harmful if you are on

On the Government’s own figures, for those people whdhe side of the vehicle that was hit. In that case, rather than
are significantly impaired for less than one month, we areaving lives, which seat belts do most of the time, a person
actually talking about 20¢ a year. Let us not presume that attould be seriously injured. In such a case, their not wearing
those people fit into the category that Mr Lucas tried toa seat belt would not in any way have contributed to the
describe. He is saying, ‘We have cost everybody $7 a yeamjury and, if someone was seriously injured, it could cost
or taxi drivers a heap more—' them an absolute mint.

The Hon. R.R. Roberts interjecting: Normally, if you do not wear a seat belt, you are fined

The Hon. M.J. ELLIOTT: He takes these sorts of casesabout $30 or $40. However, if your car happens to be hit and
and then the extrapolation is supposed to be drawn that atbu are not wearing your seat belt, the fine could represent
this terrible impost that has been put onto drivers is becaugens of thousands of dollars. We have been mean, and the
of people with a sore neck. He knew that, while the case ofonference actually agreed to those sorts of cuts. | agreed to
the sore neck was an actual case—and | will not argue thiaem, and | do not feel absolutely right about that. Frankly,
legalities of it: | will leave that for somebody else—he alsol do not think a lot of people in the opposition Parties or
knows that that is no way near representative of the sorts dfir Xenophon felt that this was quite right either. To some
injuries he was going to cut out. He also knows that, even iextent, we still fell for the bean counters’ trick.
you could identify those particular cases—and you would The Hon. R.R. Roberts interjecting:
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The Hon. M.J. ELLIOTT: Absolutely! | can only say mediarelease which must be challenged. He speaks interms
that most members of the conference made a genuine effart a person with minor injuries, such as a sore and stiff neck
to see whether some legitimate savings could be made in tHer a period of only two weeks with no long-term problems,
system. Frankly, if anything, we erred too far on the side obeing able to seek compensation for pain and suffering in
trying to reduce costs and reduce premiums to the detrimeiaiddition to medical and related expenses to any economic
of injured people. Ultimately, that is what was done, and thdoss.

Treasurer said, ‘It's not enough.’ He said, ‘We haven't been The Treasurer made much of the test cas&Kioig v
mean enough.’ | note that today, by happy coincidence, w®eguglielmofrom a decision of the Supreme Court of 4
have a further announcement from the Government abo@eptember 1991. That case needs to be put into some context.
road safety. | am sure it is only coincidence that we have thitn that case it was made clear that a court would not be giving
coming in at the same time as the Government knew that &n award of damages for trivial complaints of very minor
would get lambasted because it has not been doing its job Bxches and pains. The victim in that case had an injury
that area. That is where the savings are. If the Governmeintvolving soft tissue damage to the neck. A soft tissue injury
is serious, we will look at what it does over the next coupleto the neck can still be significant in the effect that it can have
of years. We should not talk about the next seven years ian a person’s amenities of life and their ability to interact
terms of some of the claims. Let us look at the road safetyvith others, their family, go about their household chores and
record over the next couple of years and what the Governindertake their employment.

ment has done about that. That will be the real measure. In that case the medical evidence was very clear. The

There has been an awareness for a couple of years nawedical evidence was that this person would have an acute
that 10 per cent of people in serious accidents were ngieriod of incapacity for up to three to four months before the
wearing their seat belts. What has the Government done abasgmptoms would eventually become insignificant. In that
it? It has said, ‘We will reduce the benefits by 25 per cent.case the victim—and | do not think the Treasurer mentioned
Where are the education programs on the streets of Southis—received all of $2 000 by way of compensation. That
Australia to tell people that they should be wearing seat beltsi® not unreasonable and we must remember that, unlike other
We should not just be talking about people who are dyingsystems, we have the lowest level of pain and suffering
Why are we not running campaigns talking about the peopleompensation of any Australian State for serious injuries. A
who are flat out in beds with quadriplegia, paraplegia angoung child who becomes a quadriplegic will receive a
severe head injuries? Why are we not communicating wittmaximum payment in the vicinity of $91 800. That is the
people about this and really working it hard? Why are we notowest level of any Australian State. Let us get this in
getting serious about speed limits and other things? Why amontext: what the Treasurer is saying is very misleading.
we always making excuses? It is because we are too busy The Treasurer also refers in his breathtaking media release
conducting these bean counting exercises that are helpinig a recent court decision which found that a person was
absolutely nobody. The Treasurer should be ashamed ehtitled to compensation for future loss of earning capacity
himself. even though the court believed the chance of the person

The Hon. NICK XENOPHON: | agree and commend losing any income was relatively remote. The Treasurer ought
whole-heartedly what the Hons Paul Holloway and Michaeto have his legal team and advisers walk him through the
Elliott have said this evening. | am proud to stand by them irHigh Court decision itMalec v Hutton which is very clear
their stance on this issue, and | endorse thoroughly what theg what it says, namely, that if there is a minimal chance of
say. | endorse what they say for their passion and commifuture loss of earning capacity the court will take the degree
ment, and for the cogency of their arguments. of chance into account in making an award of damages. So,

I am bitterly disappointed that the Treasurer failed toif there is only a 5 per cent chance that you will have a loss
include me in his media release of 27 August headed ‘Ranaf earning capacity you will receive damages for future loss
and Elliott force further CTP premium increases’. | can onlyof earning capacity to that extent only.
implore the Treasurer to rectify that and include my name on | do not think there is anything unreasonable about that.
it, because | am very proud to have been involved in aThe formula of the High Court in Malic and Hutton was
exercise which involved gutting this rotten piece of legisla-thought out carefully by the High Court. The decision was
tion. In terms of an analogy, this is a rotten fish and a piec&ased on principles of equity and fairness, and the Govern-
of legislation that deserved to be gutted. It was an ill thoughtnent was trying to turn that on its head and raise yet another
out, mean piece of legislation that would have been devastaturdle—another bar—for victims of road accidents in this
ing in its consequences if it was passed in the form that th8tate before they could claim.

Government wanted it to be passed. The Hon. M.J. Elliott: There’s no evidence that it’s out

I will not go through all the cases that have been set oubf control or being abused, is there?
by the Hon. Paul Holloway and the Hon. Mike Elliott in ~ The Hon. NICK XENOPHON: Absolutely. The
terms of the sorts of victims who would have been preventetion. Michael Elliott is quite right: there is no evidence that
from claiming compensation. This Bill ignores the fundamen-it is out of control or being abused. This is just another
tal basis of compensation and the fundamental basis of thexercise by the bean counters to rein in expenditure from
common law system that looks at principles of equity anctlaims that have not been the cause of premium increases.
fairness in compensating victims of road trauma. | will reflectThe reasons for the premium increases have been articulated
on a few points that the Treasurer made and on his mediay both the Hons Mike Elliott and Paul Holloway. The issues
release, which is simply outrageous in the assertions thatiielating to serious claims where victims of road accidents,
makes. thanks to medical science, are fortunately now living for

The Treasurer said earlier tonight that the conference hddnger periods have not been addressed by the Treasurer; they
a refreshing lack of acrimony in its deliberations. | think hishave been conveniently overlooked. Those victims of road
media release shows a stunning abundance of cynicism. Latcidents at the lower end of the scale have been the attempt-
us look at some of the matters raised by the Treasurer in hisd scapegoats of the Government.
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The third misleading example to which the Treasurer An honourable member interjecting:
refers is that under the current law a seriously negligent The Hon. NICK XENOPHON: | hope the Treasurer is
driver can inflict severe injuries on innocent third parties andistening. | know that he is hiding behind the column. | ask
still receive and enjoy compensation from a claim against théhat the Treasurer have the decency to acknowledge that, on
CTP fund with no automatic obligation to pay back the losseshe issue of loss of consortium, an offer was made to consider
resulting from the drink driving. What the Treasurer did notsome amendments to the Government'’s clause which would
tell us is that he is talking about a different claim—a differenthave resulted in some cost savings. That offer was not taken
accident—where the wrongdoer in the first accident is injuredip by the Government. The Treasurer is clearly not interest-
in another accident through no fault of his or her own and thagd: | can see that he is too busy talking to some of his
the CTP fund can snatch that money. The savings that theplleagues. However, when the Treasurer eventually reads
Government was looking at making from this amounted tany remarks or reflects on this issue, | ask that he have the
$100 000 a year. decency to withdraw his remark and to correct the quite
For goodness sake, the Government should get real anisleading statement he made that no offer was made in
this. The effect of this proposed amendment, if passed, woulcklation to loss of consortium.
have been to allow an automatic recovery in cases where a In relation to the issue of nervous shock, | am very proud
victim of a road accident, notwithstanding that they were &o have maintained thetatus quo given the devastating
wrongdoer in an earlier accident, would have the monegonsequences of that change and the savings the Government
snatched away. Never mind if the victim of that accident hasvould have achieved in the order of $100 000 or $200 000
a family to support and has a devastating claim for economiat the most. If a parent loses their child in a motor vehicle
loss; they would lose out entirely through this very arbitraryaccident they ought not be precluded from claiming damages
measure, which could cause significant injustice. The MAGor nervous shock, which is a recognised psychiatric condi-
has every entitlement to bankrupt a driver in those circumtion, simply because they were not at the scene of the
stances; it has methods of recovery. It seemed a particularbccident or at the scene of the accident shortly thereafter.
cumbersome and unworkable amendment. Those of us who have dealt with parents who have lost a child
I will refer to a number of other amendments, but | amand who have had to deal with the devastating impact of that
conscious of the time and the Notice Paper. | say this witldeath would realise that to narrow claims to this absurd and
respect to the Treasurer, in the sense that | believe he hdsaconian proposal of the Government is obscene.
misunderstood what has been meant by serious and signifi- | am very proud to have been involved in this process. It
cant impairment for a period of six months, as proposed bynay well be the first and last conference in which | will ever
the Government amendments. The Treasurer is of the viebye involved. In the circumstances, | stand by the Hon. Paul
that, if a person does not get over the previously proposed skolloway and the Hon. Mike Elliott (the Opposition and the
month hurdle, that person would not have a permaneribemocrats) in relation to the amendments that have been
impairment. moved. | again implore the Treasurer to amend the media
The fact remains that, if the Government’s proposals wentelease to include my name, despite the fact that he says that
through, there would be many cases where a person had oités a little too long for him to include, because | am happy
or more broken bones, a broken arm or broken leg, was int® take the blame with my parliamentary colleagues.
plaster cast for a number of months, was left with a perma- The Hon. R.R. ROBERTS: | congratulate the previous
nent impairment which was of the order of 10 or 15 per censpeaker on his absolute demolition of the Treasurer’s
but which was still not serious and significant for a period ofridiculous outburst and explanation. We are seeing a very fast
six months, and that person, with a permanent impairment—aarning curve by the Hon. Nick Xenophon in the ways of this
permanent disability—would not be able to receive one cenGovernment and this Treasurer in particular. | congratulate
of compensation for non-economic loss. It is outrageous thatlso the Hon. Mr Elliott on his assessment and comments.
the Government was proposing that. Being involved in the conference, he, the Hon. Nick
Clearly, this is an area that we will revisit but, rather thanXenophon and the Hon. Paul Holloway tried to look at this
letting the bean counters at the MAC rule the roost, it isproposal as a constructive piece of legislation and to find
important that we look at this sensibly, and consider thesome reasonable savings.
issues that the Hons Mike Elliott and Paul Holloway were They tried to reinforce the benefits in South Australia for
talking about in terms of accident reduction and road safetynjured motorists and their passengers, whereby they can
In that way we can ultimately reduce premiums and have axpect a level of reasonable compensation, which in most
system of compensation that is fair in the circumstancesases does not come as an automatic entitlement: it must go
Given the Treasurer’'s comments this evening, that is why ito the courts. The Treasurer ripped out a recent case, which
is doubly important that we have a select committee on thée cites in his press release, to try to justify this outrage, and
Motor Accident Commission. which he says commenced in 1987 and concluded in 1991.
It is a method of handling claims and a range of otheiThe Treasurer had to go back about eight years to find a
matters pertinent to road safety and to the compensatiomcent case. He has cited one case. | challenged the Treasurer
payable to victims of accidents and, in those circumstance) his contribution to cite another case and he could not come
I think that we can achieve some long-term reforms. | wouldup with one, and there is a good reason for that: he does not
like to take the Treasurer to task on many issues but, dealirftave one.
with one issue for the time being, the Treasurer said that there The Hon. Nick Xenophon and the Hon. Mr Elliott have
was no movement on the part of Opposition, Independent arfdllen for the three card trick of this Government. They really
Democrat members on the issue of loss of consortium. | asBught to look at the record. This was never an exercise about
that the Treasurer withdraw that statement, because | consideaving a conference and resolving the issues of proper
that he has made a fundamentally misleading statement. Tlsempensation for injured drivers: it has been a cynical
Treasurer ought to be reminded, and | hope that he isxercise from the start. Quite clearly, what this Government
listening— is about to do with the MAC is set it up to flog it off. | remind
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members that we have in place, as we speak, a scoping study What is the Treasurer complaining about on this occasion?
on the operation of the Motor Accident Commission to seeHe is complaining that the system and the level of benefits
whether we can sell it. Let us look at the history of thisthat have been there since the MAC was set up are still in
Government. place. His most feeble effort was to find one case that

The Hon. M.J. Elliott interjecting: occurred in 1987 and was completed in 1991 which cost

The Hon. R.R. ROBERTS: This monopoly situation has $2 000—a $2 000 pay-out. It went to the court and was
along history, and we have to look back. When there was affviewed, and the court applied all the principles of the law.
open market for insurance, the mainstream operators decidéd thatis what will happen to every other victim: they will
to get out: they said that they wanted to leave it to thhave to meetall the standards of the law.

Government. Everybody on both sides of the Parliament The Treasurer’s proposition is that in every other case they
agreed that there had to be a proper system of insurance fépould apply the law—until they get something that they do
third party and accident victims in South Australia. Thenot agree with. One flimsy case and they justify putting up
system that we have come up with is not exactly the same: wii€ premiums for all motorists in South Australia. He was
now have the automatic deduction of 25 per cent and, if thdisShonest enough, or mischievous enough, when he was
alcohol level is higher, it is 50 per cent. | have previously€XPlaining the case in point to quote the judge, saying that,

pointed out some of the problems involved with that. for that reason, we have to put up the premiums—as though
The Hon. M.J. Elliott interjecting: the judge said it. The judge did not say that at all. The judge

The Hon. R.R. ROBERTS: Or even higher, as my said that, in all the circumstances and in the law, and given

. . . . what the regulations and all other manner of statutory
colleague points out. That deduction will be automatlcallyvehicles provide, this is the judgment. He provided his

Laken ougllfv_;_/e look at the fltgu;es dm sle\ée? }t/ea_r”s tm;ebastrtlh dgment separate from the legislation—it is called the
onourable Treasurer wants 1o do, 1 bet it will not be flivision of powers, for those who are interested.

$2 000 claims, as in that case of some 10 years ago, where t €\When the Government wants to save money in a whole
.big sayings will be madg: it will be the automatic deduqtions ange of areas, particularly in the driving area, there is a
involving people who might be just over .05 on a reading Ofieverse onus of proof. We have it with speed cameras, with
an _alcotester (with all its faults and frailties) _and whoa otesters, and, if you drive past a school, the presumption
Qemded, maybe pecause they were under the influence Fthat you are guilty until you prove yourself innocent. The
:;qupr, that they did not want to take a blood test. If theyTreasurer is now saying that the judge ought to be able to
ec!d_e not to take a blood test, they then face the |rrebuttab|80k at the circumstances and apply the Act, so we ought to
position that the alcotester was right. They can no longefe o0 15 reduce those benefits at the expense of injured
elicit evidence to prove their case scientifically or for anyrivers and their families.
other rga;on. ) ) The Hon. Nick Xenophon did an admirable job in his

So, it is bad enough that that is occurring. But what the:gntripution. He absolutely demolished the rubbish that was
honourable Treasurer said when he started out on thigyt yp by the Treasurer trying to justify the unjustifiable. If
exercise is that we have to do all this—'| won’t put it up t0 the Treasurer or his predecessor had done the right thing
the full 12.1 (or whatever it was supposed to be); I'm onlypefore the last election and applied a CPI increase, we would
going to .8. But if we don't sell ETSA we'll have to putitup ot pe talking about these amendments. They have milked
the full ;2 per_cent.’ That was his first proposition. Now hegpig scheme, and this is not the only Government to have
comes into this place and offers hardly any argument ogommitted that sin. We have looked at this scheme over the
debate on this, on the agreement that we will go to th§ears hut they have had the reins for the last four years. Last
conferen(;e. During the conference hg is as nice as ple—lllgeear they said that they would not put up the premiums,
a black widow spider. Then he comes in here an_d makes thbilrely to try to gain some political advantage. Because of
attack, on top of the press release that he had issued befqppat’ there is already a component that has to go into the
he even walked into the place. premiums.

The fact of the situation is that he was always going to do  This is a cynical exercise by a cynical Government. This
this. It would not have mattered if he had never derived ongreasurer would make Shylock look like a sissy. He only
benefit out of that conference: he was going to do it. He wagjanted a pound of flesh: this Treasurer wants to deceive the
always going to blame someone else. If members believe thgkople and take the heart and all. He also wants to take away
thatis a preposterous suggestion, they should look back at tiige benefits for injured workers, and that is another system
history of this Government and see what it has done. Duringhat needs mentioning. When the Government gutted the
the election campaign it put some political untruths to thepenefits for workers in the workers’ compensation legislation,
people of South Australia. We challenged the Governmengne of the things they said was that, because it is covered
and said that it would sell ETSA. ‘No’, they said, ‘The Labor under journey accident provisions and third party insurance,
Party is lying.’ It was everyone else that was lying—never thet is not needed under workers’ compensation. If a person is
Government. The Government came back in, and tw@ot bedridden for at least six months, there is a fair chance
minutes later it was going to sell ETSA. Then it announcedhat that person will get absolutely nothing there, either.
that it would scope all the rest of the family silver, including  The Government has used some of the conditions under
this. WorkCover to justify third party insurance, but it has missed

This Government is about reducing the benefits to workersne point. WorkCover is a no-fault scheme: this a fault
so that the MAC becomes more attractive to the privatescheme in every instance. There is an automatic deduction for
insurance companies, and when it becomes more attractigiving under the influence of liquor, driving without a seat
to the private insurance companies it becomes more saleabbelt and riding a bike without a helmet, but in all other
That is what this is about. The Government never went int@ircumstances there is a discretion. You have to prove it. If
this exercise with any integrity whatsoever: it was alwayshe circumstances change, the judge can apply justice in all
going to impose a 12.1 per cent increase. of the circumstances.
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| agree with the Hon. Mike Elliott. By introducing these on an insurance company, it can fall on an individual or it can
automatic deductions for alcohol, seat belts and helmets, wiall on the community at large. It concerns me that we have
have automatically deducted a significant amount from theseecome very emotional this evening, particularly during the
injured people. Their families will not be any less disadvan4ast contribution, and, dare | say, during the contribution of
taged; they will not suffer. Their medical bills and all their the Hon. Nick Xenophon.
other expenses will be exactly the same whether or not they \we need to look at where the loss falls. It can fall on only

had alcohol in their blood, they did not wear a seat belt Ofyee particular areas: the individual, the community at large
they did not wear their helmet. That will play no part 504 the various insurance schemes that are devised. |
whatsoever. o , sincerely hope that over the next couple of years we can take
If there was any justice in the proposal it could be that thgp,q politics out of this and, as a community, develop some
judge could deduct up to 25 per cent on the basis of the merifg.gree of consensus. The way in which the Treasurer has
of the case, using his discretion as he has to in every othef,5rached this whole process will enable us to look at how
aspect of this legislation. One could actually justify that, buta scheme operates so that we can develop some community
these imposts will rip millions of dollars not out of MAC but  ~;nsensus about where the loss might fall. | have to say that,

away from injured workers and their families. They will j, the whole of this process, the Treasurer has been very fair
suffer a double whammy in this situation as a result of th%nd—

automatic deduction because they have to face the court— S
The Hon. T. Crothers: Is it not the case thatif aninjured ~ 1he Hon. P. Holloway interjecting:
worker does not get insurance cover, the only taxpayer—the The Hon. A.J. REDFORD: The honourable member
State—will have to pay in respect of treatment for his injuriesnterjects and says, ‘And the press release was a pretty
in any case? obvious thing.’ We had a hard choice. The Treasurer made
The Hon. R.R. ROBERTS: Under the social security the choice and the Opposition made another choice and, on
system and Medicare, that is probably right. In these situathis occasion, the Opposition won. The Treasurer, quite
tions, the worker gets an automatic deduction; he will face theightly, pointed out the consequences of the Opposition’s
court because he is over the limit; he will probably receive alecision.
significant fine; he will probably lose his licence and thatmay e Hon. p. Holloway: Does the honourable member
!ead to loss Qf income from his Job which imposes MOTex |1y support the Treasurer's decision?
imposts on his family; and he will lose 25 per cent of his . .
benefits. If someone else in the car has some good reason to 1 "€ Hon. A.J. REDFORD: The Treasurer's original
suspect that he might be drunk, with all the vagaries oposition as always stated to me was Fhat he put a position to
different metabolisms of different people, he will also losethis Parliament and allowed this Parliament to decide.
25 per cent. | think that is an outrage. The Government, The Hon. P. Holloway: Yes, but did you agree with it?
which wants to reduce the benefits for injured drivers and  The Hon. A.J. REDFORD: No, I did not agree with the

their families, has done reasonably well. ) initial decision. | agree with what has come out of the
The exercise that the Treasurer has gone through ywth thinference of managers, but he gave this Parliament an
particular press release, v_vhlch he_released before this matr@ﬁportunity to discuss this issue. He could very simply have
even got back to the Parliament, is an outrage and ought (g | will put up this premium and not discuss this whole
be revealed. | only hope that a few journalists are still awakesg e * The Treasurer—and | am grateful to the Treasurer—
at this ungodly hour and that they can understand the absolutg,q put this issue in the public forum, and I think some
tyranny of the Government in this cynical exercise. | repeaanefits will come out of it. | hope members will see some

finally: the Government was always going to do this regard;, 5ved dialogue between the Plaintiff Lawyers’ Associa-
less of this result. It is about setting up the Motor Accidentjon and the Motor Accident Commission. As a consequence
Commission for sale. | asked the question in the House SOmg ¢ | sincerely hope that, when this issue confronts this

weeks: will the scoping study be taking into account thepy jiament again, we will have a greater amount of
changes proposed in this Bill or is the scoping study beingn¢ormation.

done on present conditions? We received no answer. The . . . .
scoping study will continue. The Government will make The Hon. M.J. Elliott: The information was pretty thin.
money out of this and it will blame its inadequacies on those The Hon. A.J. REDFORD: | do not know whether or not
injured workers who claim $2 000. It will rip millions of itis thin, and that was the problem under which | personally
dollars away from workers or injured drivers and theirlaboured.

families through these impqsts on the autqmqtic deductions The Hon. M.J. Elliott interjecting:

for seat belt and alcohol situations, and it will take away . . o
benefits from children who are riding bicycles without a 1€ Hon. A.J. REDFORD: | think that is a fair interjec-
helmet. That is a disgrace. This Treasurer ought to hide hi&on- But, at the end of the day, the Treasurer brought it to this
face in shame—but he will not—because during his contribuP!ace and itis now at the feet of Parliament. If he had simply
tion he made a remark about my returning to my kind. Hdncreased it, we would have_had the community screaming
was one of my kind at one time. Amongst all his other sins@P0ut the system. To be fair to the Treasurer, at least he
he ratted on his class and anyone who rats on their clag¥oughtitinto this Parliament and gave us the opportunity to
cannot be trusted to put an honest proposition about taxatiogddress it. At least we have had an opportunity to discuss this

This bloke, as | said before, would make Shylock look like@S @n issue rather than it simply being a line item in the
a sissy. | think this ought to be condemned. budget. At the end of the day, | think the Treasurer deserves

The Hon. A.J. REDFORD: | know that the Hon. Ron (0 be congratulated for that. Some of the comments made
Roberts and various other members of this place have thejPout the Treasurer in the course of this debate have been
point of view, but what concerns me about this whole systeniSappointing to say the least.
of compensation is where we want the loss to fall. It can fall Motion carried.
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SUBORDINATE LEGISLATION Hon. Mr Roberts now acknowledges that. When he made
(MISCELLANEOUS) AMENDMENT BILL that—
The Hon. K.T. Griffin interjecting:

In Committee. The Hon. M.J. ELLIOTT: |don’tthink thatis the case.
Clauses 1 and 2 passed. | said earlier that | had problems with that, and | note that the
New clause 2A. Hon. Mr Roberts has taken that on board, but | am not
The Hon. R.R. ROBERTS: | move: persuaded that revocation of part of a regulation creates any
Page 1, after line 14—Insert: special difficulty.
Amendment of s. 10—Making of regulations New clause inserted.

2A. Section 10 of the principal Act is amended by inserting‘, or  Clause 3.
any part of that regulation,” after ‘that regulation’ in subsection (5a). The Hon. K.T. GRIFFIN: | move:
This amendment seeks to allow a process for a package of Page 1—
regulations marked 1 to 10 to come into this place, or, indeed, Line 16—After ‘amended’ insert:
before the Legislative Review Committee for consideration —

where it can be recommended that all or part of the regula- (@) )

tions be disallowed. Briefly, the history of this is that we have After line 17—insert: . . .
had situations—and I cite the regulations in respect of the () bf’a'nsert'ng the following subsection after subsection
scale fishery some years ago—where a whole range of things (1b)' Whether a Minister has set out his or her
were capable of standing alone and the committee of this reasons in sufficient detail for the purposes of
Parliament decided to disallow only that regulation in respect a report referred to in subsection (1a) cannot

of net fishing. be called in question in any legal proceedings.

We had to knock the whole lot out and then the regulatior he first part of the amendment is dependent on the second
had to be reinstated. On that occasion the Minister verpart. The object of my amendment is to ensure that there is
wisely separated the regulations. My amendment will allownot another basis upon which the validity of a regulation can
Parliament to make a deliberation so that that part whiclpe challenged because they altea viresthe principal Act.
offends Parliament can be disallowed. It will be muchltwould seem to me that there is always the possibility, if the
cleaner, and the rest of the regulations can proceed withodtct requires detailed reasons as to why a certificate is given,
all the pitfalls and traps to which the Attorney alluded. to bring a regulation into effect earlier than four months after

The Hon. K.T. GRIFFIN: The Government is vigorously it has been promulgated. In those circumstances a procedural
opposed to this amendment for reasons which | have alreadysue might form the basis upon which a court might
explained during the second reading debate. If it was not s@etermine that regulation is therefore invalid. We ought to be
late, I would call for a division and fight this amendment evenlooking at the substance and not allowing regulations to be
more vigorously. 1 do not believe it is an appropriateset aside only on the basis of procedural defects. This does
approach to subordinate legislation where a House cafot alter the powers of either House of the legislature or the
disallow only part of a regulation rather than the whole. ILegislative Review Committee but merely puts in a safeguard
think it will distort significantly the process. against procedural defects being the subject of challenge

The Hon. M.J. ELLIOTT: | recall a number of occasions Which results in a regulation being declared invalid, even
where there have been quite lengthy regulations compriséfiough not disallowed by one of the Houses of Parliament.
of many parts and of which only one part has caused concern. The Hon. R.R. ROBERTS: | am not persuaded to
I think it is true to say that the Parliament has sometimes beesupport the Attorney’s proposition, for a couple of reasons,
reluctant to disallow regulations because they contained mariyot all reasons of my own, because | have taken some advice
components with which they had no difficulty. From time to from our shadow Attorney-General.
time, that has left the Parliament in something of a quandary. The Hon. K.T. Griffin: It can’t be very good advice.

I have made the comment that when Governments know The Hon. R.R. ROBERTS: You may wish to denigrate
that there are aspects that are likely to be contentious thegnd make a personal attack at this late hour, but | have also
should not bury them in what is often a lengthy set oftaken advice from professionals within the Legislative
somewhat unrelated regulations, but that has happened froReview Committee.
time to time. The Hon. K.T. Griffin: Professional whats?

The Hon. K.T. Griffin: It hasn't happened very often. The Hon. R.R. ROBERTS: One is the lawyer and one

The Hon. M.J. ELLIOTT: It's happened often enough. is the research officer for the Legislative Review Committee
In those situations, | think the Parliament would weigh up theand, if you want to denigrate those good officers of this
consequences of disallowing the whole regulation or part oParliament, it is up to you.
it. The Hon. K.T. Griffin: | denigrate the advice.

The Hon. R.R. Roberts interjecting: The Hon. R.R. ROBERTS: You may denigrate the

The Hon. M.J. ELLIOTT: Absolutely. There may be advice. This is what the Minister proposes:
times when the Government might take offence at a regula- whether a Minister has set out his or her reasons for insufficient
tion being partly disallowed, but the Government is alwaydietail for the purpose of the report referred to in subsection (1a)
in the position to revoke the whole ot if it wishes. The cannotbe called in question in any legal proceedings.

Parliament might say, ‘We have a problem with only one bit\What we are talking about is not just whether the Council
so we will knock that out rather than the whole lot.’ decides—it is the responsibility of the Legislative Review

I do not think that there are the sorts of problems to whichCommittee to review all of these regulations and on occasion
the Government has alluded. | think that what is proposed ito recommend to the Parliament disallowance. There is also
very sensible. At one stage, the Hon. Mr Roberts proposetthe proper right of any other member to move for a disallow-
the potential to actually amend regulations, but clearly yowance. It seems to be fairly obvious that, if the Legislative
cannot have one House amending a regulation, and | think tHeeview Committee is equipped with other tools that are
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provided by this new piece of legislation, which says therel2 months | see that there is real abuse, and abuse that the
must be good and proper reasons, then, taking the Attornegubordinate Legislation Committee is not able to address, |
General in good faith on what he said in his second readingill then be looking for further solutions.
speech, there should be administrative direction by the The Hon. K.T. GRIFFIN: | appreciate the Hon. Mr
Executive of the Administration to advise all departments tcElliott’s indication of support for the amendment. | think that
provide proper reasons. the Hon. Mr Roberts has missed the point | was trying to
Hundreds of regulations come before the Legislativenake. It is about ensuring that the validity of a regulation is
Review Committee. Thankfully, there is a diminishing not subject to challenge on the basis of a technicality, and a
number of those not accompanied by proper reports. It wouldery fine procedural point as to whether or not the reasons
seem to me that, if the Legislative Review Committee, whictwhich the Minister might have believed were detailed and
views all these committees, is satisfied that detailed and/hich the Legislative Review Committee believed were
sufficient reasons are supplied to the committee, it wouldufficient can be challenged by someone out in the
make a recommendation that no action be taken. If that is n@lommunity on a procedural basis. That is what it is all about.
the case, in the normal course of events the committee wouldthought the Labor Party from time to time criticised those
advise the offending department and seek further detaile@tho fought battles on the basis of legal loopholes and
reasons. If those reasons were accepted by the Legislatitechnicalities. Apparently, it has changed its view and it will
Review Committee and no action was to be taken, there islge interesting to see what happens in the future.
very strong precedent for those persons charged with judging Amendments carried; clause as amended passed.
whether a Minister has properly discharged his lawful duties. Clause 4.
The prospect of litigation about legislation is always present. The Hon. R.R. ROBERTS: | move:
| understand that.there are very few occasions When people Page 1, lines 22 and 23—Leave out ‘disallowance, having the
seek redress against a regulation, whetherititre viresof  same ‘substance as the disallowed regulation, will have no effect
the principal Act or— unless the House of Parliament rescinds the’ and insert:
The Hon. K.T. Griffin interjecting: disallowance that has the same substantive effect as the disal-

The Hon. R.R. ROBERTS: Understandably so. As a lowed regulation or any part of it will not come into operation unless
citizen, he has a right to do that. If it isitra vires of the the House of Parliament that disallowed the regulation rescinds its

principal Act, he is entitled to the decision going in his This follows on from the first amendment that | moved in
favour. part. | do not want to go over it again.

The Hon. K.T. Griffin: There is no quarrel with that. The Hon. K.T. GRIFFIN: Opposed.

The Hon. R.R. ROBERTS: If there is another legal ~ Amendment carried.
reason why a Minister has not performed his proper legisla- The Hon. K.T. GRIFFIN: | move:
tive requirements, and if it impinges on the rights of a citizen  page 1, after line 24—Insert:
or a group of citizens, it is my belief—and | would have (2) Whether a subsequent regulation has the same substance
thought it would be supported more by the Attorney-Genera@s a disallowed regulation for the purposes of subsection (1) cannot
than I, with his legal background—that there ought to be £€ called in question in any legal proceedings.

right of redress in a legal forum. I move the amendment for the same reason as | moved the
The Hon. K.T. Griffin: Why? amendment to the previous clause. It does not in any way
The Hon. R.R. ROBERTS:A thing called natural justice, compromise the rights or powers of the Legislative Review

for a start. Committee or a House of the Parliament. What it seeks to do
The Hon. K.T. Griffin interjecting: is to avoid a technical debate in the court where a regulation

The Hon. R.R. ROBERTS: There is a right of natural may be challenged on a procedural point. Where a regulation
justice. Why should a Minister be unchallengeable? Everyias been disallowed but subsequently remade and has not
other citizen in the community is challenged on whether obeen challenged thereafter by the Legislative Review
not he has acted legally or properly. | am not persuaded bommittee or a House of the Parliament, why should a
the argument that this is a necessary thing. While | am on mgitizen be able then to challenge it on the basis that it did not
feet, | see that No. 4 contains basically the same propositiofi) the view of that challenge satisfy the provision that the
and | will be opposing both those propositions. Hon. Mr Roberts is proposing?

The Hon. M.J. ELLIOTT: | support the amendment. | The Hon. M.J. ELLIOTT: | support thisamendment and
know that it has the potential to allow some forms of abuséeny reason is similar to the reason | gave in regard to the
that the Bill is largely trying to stop, but | think now that Attorney-General's previous amendment. | am supporting the
some pretty clear guidance is given about the need fothange proposed by the Hon. Ron Roberts but | also under-
detailed reasons, and in my view it is really up to thestand the caution being shown by the Attorney-General, and
Subordinate Legislation Committee to enforce this issue if it think that, in the first instance, if a problem arises, it is one
becomes a problem. | can say as a member of the Enviroffier the Parliament to seek to address and not one to be fought
ment, Resources and Development Committee that there hagat in the courts. | guess once again | will watch to see
been times when we have been irritated by the procedures wfhether or not the Bill as amended works in the way | hope
some Government departments and whether or not they aitedoes.
doing what they should be doing under legislation. The The Hon. R.R. ROBERTS:I understand the position of
challenge for the committee, in my view, is to becomethe Hon. Mike Elliott. We could argue about the position but,
insistent and ultimately to report back to the Parliament aboubr the sake of consistency, could | suggest an amendment on
the process. the run now? | have not sought to do this previously. | was

| would not want to see it become a question of legalrelying on my amendments being passed. The Attorney has
proceedings unless | was absolutely convinced that themoved ‘whether a subsequent regulation has the same
parliamentary process itself was not capable of resolving theubstance as a disallowed regulation’. We have established
issues. At this time | will support the amendment, but if inin our discussion ‘a regulation or part of a regulation’. | seek
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leave of the Committee and the Attorney to incorporate thatis not until the difficulty or benefit arises in practice that the
to be consistent with the others. That maintains the consisterensequences of a particular act are fully realised. So, itis a
cy of what we have established. curious provision. It may well be that the consequences were
The Hon. K.T. GRIFFIN: There has been a bit of debate intended by the Government of the day but not necessarily
about it, but | suggest that, away from the turmoil of the nightestablished publicly or in other ways on the record as the
and the pressure of the last day of sitting, we leave it to theonsequences and may be judged (when they become
House of Assembly to be sorted out there. | think it is okayobvious) by the committee as being unforeseen.
but there is an argument that it needs some modification. The next issue is paragraph (f) because, when looking at
However, it can be looked at on another occasion. regulations, the matters to be considered include whether the
The Hon. R.R. ROBERTS: | accept that we have objective of the regulations could have been achieved by
agreement that it needs to appear somewhere. | accept ailternative and more effective means. | am a little concerned
that there is agreement that we will sort it out in anothethat that might be a matter where the Legislative Review

place. Committee puts itself in the place of the Government to
Amendment carried; clause as amended passed. determine that an objective which the committee believes
Title passed. might be sought to be achieved can be achieved by other
The Hon. R.R. ROBERTS: | move: means and therefore takes a decision to disallow. | think that
That this Bill be now read a third time. would be a most inappropriate course of action to follow.

There is no reason why the Legislative Review Committee
The Hon. K.T. GRIFFIN (Attorney-General): | oppose should not raise issues about what it sees as possible alterna-

the third reading of the Bill. It has been improved on what ittives, but to disallow regulations on the basis that it sees that
was when introduced into the Legislative Council, but it isthere is an alternative and what it would regard as a more
still in my view a poor piece of legislation which ought not effective means might well fly in the face of the advice which
to be supported. | can recognise that numbers are against itie¢ Government has received, or even the Government's
and, in view of the hour, | will not divide. However, | want intention about the way the way in which it would seek to
it on the record that the Government does not support thachieve a particular objective. So, | have a concern about that.

Opposition’s Bill. In his speech moving to note the report, the Hon. Mr Redford
said:
The Hon. R.R. ROBERTS:| disagree entirely with the | see it as the role of the committee to protect the Minister of
Attorneys-General’'s comments. either political persuasion from some of the excesses of public
Bill read a third time and passed. servants at that level, albeit from well intentioned excesses.
| question whether that is an appropriate objective. If the
LEGISLATIVE REVIEW COMMITTEE: committee is making a judgment about what might be
REGULATIONS regarded by the committee as an excess, it may be that the
Government of the day or the Minister in particular wishes
Adjourned debate on motion of Hon. A.J. Redford: o achieve an objective by that regulation which might not,
That the policy of the Legislative Review Committee on in the circumstances in which that objective has been
examination of regulations be noted. developed by the Government, be regarded by the Govern-
(Continued from 1 July. Page 906.) ment as an excess. | should say at this point, however, that

some very extensive procedures have been developed for

The Hon. K.T. GRIFFIN (Attorney-General): | support  proposals to be considered and ultimately brought through
the motion to note the report. | put on the record somexecutive Government and for the Cabinet consideration of
observations about the Legislative Review Committee’shose proposals.
policy for the examination of regulations. They are my Itis notto be denied that mistakes are made; it is not to be
personal views and not necessarily the views of the Goverrdenied that misjudgments occur; and it is not to be denied
ment. There may be an opportunity at some time in the futuréhat, on occasions, the regulation may in faculiea vires
to give further consideration to them but, under matters to band, to that extent, one cannot complain about a decision by
considered when examining regulations, paragraph (dhe Legislative Review Committee which might relate to the
indicates that one of those items is whether the regulations acgiestion of whether or not a regulation istra vires
in accord with the intent of the legislation under which theyUltimately one must be cautious about disallowance and, in
are made and do not have unforeseen consequences. Thg view, such disallowance should occur only in circum-
guestion whether or not they are in accord with the intent oftances where the regulation is not within power or there is
the legislation is not such a problem, because | have alwayen injustice created, an injustice which is not something that
understood that the old Subordinate Legislation Committeenight be developed from some rather circuitous reasoning
had the responsibility of determining whether or not theyprocess. | am not asserting that that is the case so far as the
were within power and natltra vires. Legislative Review Committee is concerned, but it is

| suppose one can describe intent as not so much whahportant that the full context be achieved before disallow-
might be perceived to be the general purpose of the legislance occurs.
tion but really whether or not the regulations are within ~ The only other issue | raise, which is the broader issue, is
power. But the difficulty | have is with that part of paragraph that the Hon. Ron Roberts proposes that the policy should be
(d) which relates to a determination as to whether or not théormalised. He believes that the Chamber may determine the
regulations have unforeseen consequences. | do not see hbest method to formalise the policy. The options are to either
that is capable of being achieved. The question quite obviougdopt the policy as Joint Standing Orders or to enact a policy
ly arises as to how the Legislative Review Committeein legislation. | suppose there are these two issues. Should the
proposes to find that the consequences are unforesegmlicy be formalised? | question whether the policy should
Unforeseen consequences are deemed unforeseen becaubeiformalised. | recognise that the Joint Standing Orders
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which dealt with issues relating to the old Subordinate So far as State policies are concerned, | indicate that the
Legislation Committee did, in fact, set out the policy State Governmentis undertaking very extensive consultation
objectives of that committee. It may be, on the other handpn the multilateral agreement within South Australia and with

that there would be some value in trying more clearly toother Governments around Australia, including the Federal
enunciate them, but we do have to be careful in trying tdGovernment. One of my officers in my legislation and policy

identify those policies without imposing unnecessarydivision has been providing advice to the Department of The
constraints or, for that matter, broadening unreasonably theremier and Cabinet in its intergovernmental relations branch
scope of the legislative authority of the committee. | believeand | know also that Treasury has been very much involved.

that there must be a balance. | do not think it is appropriate for me to explore in any
The other question is: if the policy should be formalised,way the current state of the consideration of the issues by the
how should it be formalised? That is not an easy question tgtate Government except to say that, as far as | can recollect,
answer. | suppose that if one were to move down the path @fe have not finalised a policy position upon it but we do
formalising it, perhaps the Joint Standing Orders might be theacognise that issues must be addressed in the interests of the
appropriate place for that to occur. For fear that what | hav&tate. Whether that means that the Parliament should be
said might be taken to be a criticism of the Legislativeinyolved in making a decision before the Federal Government

Review Committee, let me hasten to say that | think that theigns the agreement, if it does so, is an issue about which we
Legislative Review Committee does work particularly well might have some debate.

and has done for many years. It goes about its work without . s
significant publicity or breast beating and that, | think, is; My main purpose is to indicate that the State Government

important because the decisions which it then takes als conscientiously considering the issues raised, consulting

: oo ; . '6n it and endeavouring to reach a final position before the
obviously decisions which are more widely respected becau%ommonwealth Government makes its own decision about

%ttize t\;\(J ?%V:ghvgglcgt {nggﬁg&fﬁ;tsr;ﬁgkg gz‘:ﬁgrrtef;? he signing, or otherwise, of that multilateral agreement. That
9 P ry $ really the position. | suppose it is somewhat ambivalent, or,
should | say, not as directive as perhaps the honourable

The Hon. A.J. REDFORD: | thank the Attomey-Gene_raI member may wish it to be, but it may provide some comfort
for his comments. | know that the committee is searching Phat we are conscientiously working through the issues
achieve an appropriate and proper role in assisting in good '

government. It is difficult to ensure that the Legislative .
Review Committee does not become partisan, that it applies The Hon. M.J. EL_LIOTT: | thank members for Fhelr
not only a cautious but also a vigilant role in the supervisiod €SPOnses and particularly members of the Opposition for
of subordinate regulation. | hope that the committee willSUPPOrting the motion. | do not think there is any need to
receive in the future some constructive suggestions, not th&gState what has already been said and | do not think anything

the last contribution was not constructive, about the objec?@S Peen raised which requires response other than noting that
tives and the policy of the committee. now the State Government is considering the matter.

Obviously | cannot ask questions because we do not have a
Committee stage with these motions, but | will make a
suggestion that | hope the Government might consider; that
is, that the Government may on some sort of semi-regular
basis provide reports to the Parliament on the progress of its
considerations. | mean, if we are to have a Parliament and a
community which are aware of the MAl—and it would

That this Council— robably be true that even a significant number of MLCs at

1. Opposes the Federal Government's signing of the Multilateragig stage do not know a great deal about it—I think a
Agreement on Investment (MAI) until this Parliament and the people i to the Parli t which 1d be picked
of South Australia are fully cognisant of the implications the MAI F€POrting processto the Fariament which could be picked up

will have on policies under State jurisdiction; and and also covered in the media would be a very useful step.
2. Urges the State Government not to support the MAI ifitis | know the Attorney cannot respond, but in wrapping up
found that the governance of this State is severely impaired. the debate | suggest that that would be a very useful thing to
(Continued from 19 August. Page 1469.) do. When the Liberal Party was in Opposition it was very
concerned and critical about the then Federal Government
The Hon. K.T. GRIFFIN (Attorney-General): | rise  signing Federal treaties that had implications on the State. |
neither to support nor oppose the motion of the Hon. Mmote that the now Federal Liberal Government has got some
Elliott. Obviously there will be no division on this motion. It processes that mean at least there is some discussion at a
expresses concern and sets out a course of conduct that fhederal level. We do not have structures at a State level at
Hon. Mr Elliott believes ought to be adopted by the Legisla-this stage which reflect that and there is no doubt that the
tive Council seeking to oppose the Federal Government'MAI has the capacity to have significant impact at a State
signing of the Multilateral Agreement on Investment until thelevel.
F_’arliament and Fhe people are f_uIIy cognisant o_f the i_mplica- The Hon. K.T. Griffin interjecting:
tions that MAI will have on policies under State jurisdiction. . e
In respect of that, it is not quite clear how the people are to  The Hon. M.J. ELLIOTT: Someone might but, if things
be fully cognisant of the implications. Obviously, it is much &€ under way now—and in fact the Federal Government has
easier to make the Parliament cognisant than the peoplePgen involved in talks for a considerable period—then the
suspect that most people in the community will not knowinformation process at a State level should be going now as
what the Multilateral Agreement on Investment is or what itell- 1 just say that in wrapping up the debate and I thank
does and many of them would not care, but itis an importari?0S€ members who contributed.
agreement where caution has to be demonstrated. Motion carried.

Motion carried.

MULTILATERAL AGREEMENT ON
INVESTMENT

Adjourned debate on motion of Hon. M.J. Elliott:
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INTERNATIONAL TREATIES (and I will explore this later), ‘Government Bill means any
Bill introduced by a Minister of the Crown or other member
The PRESIDENT: Although it is a fairly late hourto do of the Government’. So, under this definition, even a private
it I think | ought to say something about treaties in generalmember’s Bill introduced by a Government member is
I can report to the Council that some months ago | had a lettatefined to be a Government Bill. We can also explore that in
from the Australian Parliamentary Treaties Committee askinghe Committee stage of the debate.
whether | could facilitate setting up some process in this | want to highlight some of the significant drafting
Parliament. To cut a long story short, my advice is that theroblems and some of the significant problems that will be
Legislative Review Committee has a reference in relation teaused should this legislation eventually pass both Houses.
inter-governmental relations and the Government has agre®kcause of the relatively short space of time that has been
that that committee, if it wants to, can look at internationalavailable to me, and also because a number of other issues to
treaties; in fact it is encouraging it to do that. It is probablywhich | have been applying my mind over the past three or
slightly premature because the Presiding Officer of thdour weeks, | have been able to come up with only a handful
committee is not here at the moment to directly reportof examples at this stage, but they are an indication of the
However, | wanted to indicate to the Parliament that this isorts of problems that this Bill in its current form would
not a Government to Government thing—although thecause.
Premiers under COAG have their relationship with the In the first case, | want to refer to the annual Appropri-
Commonwealth Government under the Treaties Council andtion Bill, otherwise known as the budget Bill. This legisla-
they are looking at treaties—but that the Parliament is abléon would prevent what has become a long-standing practice
to look at treaties Parliament to Parliament. of Governments being able in effect to publicise and advertise
It is well under way in Victoria, where they have a very key features of its budget, which is, after all, the major
good advance model. | hope that our Legislative Reviewinancial statement made each year by the Government. There
Committee will look at that model and at treaties. Perhaps this a right in the Government's view for members of the
Hon. Mr Elliott might like to ask the Hon. Mr Redford where broader South Australian community to be able to receive
his committee is in that respect. | would like to put somethingnformation about their State budget which has been brought

a little more formal to the Council on our return. down by their State Government in their State Parliament.
The convention has been that, for example, advertising
CONSTITUTION (PROMOTION OF material has been produced in printed form that has com-
GOVERNMENT BILLS) AMENDMENT BILL prised printed leaflets which were distributed in the early
days by members of Parliament and, in more recent days, by
Adjourned debate on second reading. the Government and by members of Parliament through paid
(Continued from 12 August. Page 1348.) mechanisms. Clearly, the intention of this Bill would be to

prevent the dissemination not only of that information to

The Hon. R.I. LUCAS (Treasurer): Because of the households but also a business brochure which is usually
negotiations going on with an important piece of GOvemmenEroduced and made available to members to circulate to the
legislation, the mover is unable to be here. However, bysiness community (generally the small business
understand that he intends to have a vote at the secor@mmunity) at various lunches, breakfasts and other fora.
reading and then to adjourn this matter (and this is based on The Hon. M.J. Elliott interjecting:
my most recent discussion with him; I am not sure whether  The Hon. R.I. LUCAS: Well, itis distributed every year
he has changed his mind) until the October session, whenw® it is made available. The business brochure is made
will deal with some suggested amendments which he mighdvailable to members of the business community or anyone
contemplate and which the Government and others whe|se who might be interested.
might be interested in this Bill might also like to contemplate.  Thirdly, | think only in the last two years, a leaflet that
On that basis | will speak, and | am sure that the Hon. Mhjghlights the regional initiatives and impacts of the State
Xenophon will be able to read my comments at a later stagéudget to be circulated in rural and regional communities has

The Government opposes the Bill but, obviously, will bepbeen made available. Again, this Bill would prevent the
happy to allow it to proceed through the second reading saistribution of that material to country constituents in terms
that we can explore it in much greater detail during theof providing advice on what in the State budget shows how
Committee stage of the debate which, as | said, based on thigeir money is being spent on improving facilities and
advice of the Hon. Mr Xenophon, is likely to occur when we services in their communities.
return in October for the new session. Also, for some time now the Premier of the State has

There are a number of significant drafting problems withgenerally made a televised presentation. In recent times it has
the Bill, even if one were in broad agreement with theonly been of about two minutes’ duration, and it is generally
underlying principle. What | seek to do in the spirit of made on the Sunday following the budget, when the Premier
goodwill, as always, is comment for the benefit, or otherwiseputs to the people of South Australia a paid message as to
of members—they can take it as they wish—in relation to thénow their money is being spent by their Government in their
legislation that we have before us. State budget.

Under clause 3, the Bill seeks to prevent a public authority This legislation is intended to prevent all of that informa-
from spending any public money on an advertising campaigtion being distributed because the Appropriation Bill, as the
that promotes a Government Bill or its underlying policy. Hon. Mr Xenophon would know, has a long and tortuous path
That is an issue that | will be wanting to explore in somethrough the Parliament. It is introduced in the House of
detail with the honourable member when we get to theAssembly, which then adjourns for about three weeks or
Committee stage in October. almost a month when it goes through the estimates process.

Further on in subclause (2), it defines advertising camit comes back and considers the Estimates Committees
paign to be in television, radio or printed form. Interestinglythrough another process in the House of Assembly. Itis then
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transferred to the Legislative Council, which at its leisure personally approved by a majority of members in both
which is generally many weeks, can consider it and we caklouses of Parliament? Is that the interpretation, extent and
sometimes see the Bill passed by around the end of Julpature of the advertising? Or is he talking about, at the other
some two months after the introduction of the legislation. end of the continuum, just the fact that—
This Bill would say that no advertising of the budget, the  The Hon. Carmel Zollo interjecting:
Appropriation Bill, could be undertaken before the passage The Hon. R.I. LUCAS: Well, no, we are talking about
of that legislation through the Parliament. | will turn to this the budget which occurs every year. ETSA occurs once in a
other issue in a moment, but it does prevent opposing or thirtifetime—well, we hope it occurs only once in a lifetime. If
parties using taxpayers’ money to attack the budget througih is rejected it may well occur every year. The Hon. Mr
paid forms and | will tackle that deliberate inequity, as | seeXenophon will have many more sleepless nights, given his
it, in the legislation. | raised this issue with the Hon. Mr first experiences that he recounted to the media and the
Xenophon and it is of great concern to me that this proposalommunity.
has been drafted in a most unfair way in relation to the | think that the interpretation of ‘nature and extent’is an
Government’s being prevented from publicising its budgetssue that the Hon. Mr Xenophon will need to explore when
but allowing Opposition and third party representatives thgve come back to it in the Committee stage of the debate. He
opportunity to attack ruthlessly and mercilessly the Stateyill need to explain exactly how he would see it operating in
budget and using taxpayers’ money to do so. This Bill woulderms of the approval of both Houses of Parliament. If it
sanction such activities by opposing and third parties but sealomes down to the stage where it is the actual wording and
to tie the hands of the Government. the drafting of advertisements, leaflets or speeches to be
The Hon. Nick Xenophon: How so? delivered that will have to be approved, he would know,
The Hon. R.I. LUCAS: | will explain that. | am not a given the partisan nature of the Parliament, that it is highly
lawyer, but | will explain the drafting for the Hon. Mr unlikely that any Parliament would approve the drafting of
Xenophon. He is much too clever to not know the impact ofan advertisement or the wording of a speech on the budget.
the legislation he has drafted for consumption in this Houséf it comes to the stage where the Parliament is to redraft the
and in another place. It is wrong in principle that anyspeeches of the Premier or an advertisement, then | think
Government should be prevented from actually providingeven the Hon. Mr Xenophon would agree that that is probably
information about the key financial Bill, decision and unworkable.
package in the State budget to the people of South Australia We need to know not only what he means by ‘nature and
through a number of mechanisms that have been used fextent’ but what the legal interpretation of it would be. In the
many years. interim, between now and October, we will be looking for
I do not think anyone can say that it gives Governmentsome Crown Law advice. | seek leave to conclude my
unfair advantages. In the past four years the Government h&gmarks.
been using it and there was still a significant swing against Leave granted; debate adjourned.
the Government at the last State election. | do not think
anyone can say that the money spent at budget times inform- [Sitting suspended from 12.41 to 1.35 a.m.]
ing people and providing them with information in some way
gave the State Government an unfair advantage over other
taxpayer funded activities the Opposition is allowed to =~ EMERGENCY SERVICES FUNDING BILL
undertake in an on-going way throughout the year. . .
I turn now to another example. | can highlight in my time Bill recommitted.
a number of examples where Governments have introduced Clauses 1 to 3 passed.
Bills into the Parliament and for a variety of reasons the New Part 1A.
passage has been delayed, for example, where a select The Hon. IAN GILFILLAN: I move:
committee has been set up. We had the example of that witPage 3, after line 11—Insert new Part as follows:
the pastoral Bill. The Parliament may decide that it wants to PART 1A
advertise the activities of the select committee and the THE EMAED'?/%E(’D\‘F?J SOEE\K/:IQFESE EUND'NG
underlying policy of the pastoral legislation or whatever ; : ; .
legislation may happen to be seeking subm!ssions. Under the gg‘ismer%ﬁg%:;g;ii g‘é?ﬂéne%/éﬂﬁﬁﬁrg Edovr;;rg[!;t%%mmit-
current drafting there would be some question as to whethege is established.
given that the Bill has not passed, the underlying policy is  (2) The committee consists of six members appointed by the
certainly being highlighted, that that expenditure would notGovernor of whom—
be able to be undertaken, unless we go through the proposal (a) three have been nominated by the Minister; and _
where the nature and extent has been approved by resolution () one QfégliﬁnATJ%?:g;g[?gn%y the Local Government Associa-
of both Houses, that 'S.' we would have to put a resolu_tlon (c) one has been nomina{ted by the South Australian Farmers
through both Houses in that case, as | understand it, to Federation Incorporated; and
authorise the nature and extent of the advertising. I think that (d) one has been nominated jointly by the Property Council of
that is an issue, too. | go back to the budget provisions. Australia Limited and the Real Estate Institute of South

Paragraph (a) provides: Australia Incorporated.
graph (a) p . ) (3) The Governor will designate one of the members to preside
the nature and extent of the advertising campaign has beeft meetings of the committee.

approved by a resolution of both Houses of Parliament. (4) A member of the committee will be appointed for a term of

When we get to the Committee stage in October | think thagffice, not exceeding three years, specified in the instrument of
. - - appointment and, on completion of the term of appointment, will be

we will need some precise advice from the honourablgjigipe for reappointment.

member as to what he intends by ‘nature and extent’. Does "(5) The Governor must remove a member of the committee at the

it mean that a televised script from the Premier has to besquest of the person or body or bodies who nominated the member.
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(6) A person or body may request the Governor to remove &ervices levy system which is not in the interests of providing
member of the committee appointed on his, her or its nomination oemergency services to the people of South Australia.
any ground that the person or body considers sufficient. . The other point is that the amendments made by the House
(7) The office of a member of the committee becomes vacant 'E)f Assembly to clauses 9 and 23 relate to the capacity for the

the member— ; .
(a) dies; or House of Assembly to disallow a levy after the first levy has
(b) completes a term of office and is not reappointed; or been made where the subsequent levy is an increase on the
(c) resigns by written notice to the Minister; or base levy. That protection is retained so that, in addition to

(d) is removed from office by the Governor under subsection (5)the scrutiny by this funding advisory committee, there is
(8) On the occurrence of a vacancy in the membership of thecrutiny by the House of Assembly.
committee a person will be appointed in accordance with this section |n any event, this new scheme will be watched with great
to the vacant office but the validity of acts and proceedings of th ; ‘o
committee is not affected by the existence of a vacancy or vacanciii:gter.ESt and W”.I be carefully scrut]nlsed b.y members qf
in its membership. arliament, particularly the Economic and Finance Commit-
(9) A meeting of the committee will be chaired by the membertee, because members will be looking to find any flaws in the
appointed to preside, or, in the absence of that member, a membgystem, whether for political or other purposes, and | am
chosen by those present. _ _ confident that the sorts of concerns that members have raised
(10) A quorum of the committee consists of four members ofin the course of the debate will prove to be groundless. If they

the(ici';]mfedeécision carried by a majority of the votes of the are not, there deserves to be criticism of the Government for

members present at a meeting of the committee is a decision of tfg€ating those concerns. | indicate that, subsequently, | will
committee. be supporting the amendment to leave out the reference to the

(12) Each member present at a meeting of the committee iEconomic and Finance Committee’s assuming the responsi-
entitled to one vote on any matter arising for decision at that meetingsjlity which is now to be given to this funding advisory
(13) Thefunction of the committee is to consult and advise the committee.
Minister under section 9. T .
o . The Hon. P. HOLLOWAY: | will briefly put the Opposi-
(14) A member of the committee is entitled to such feesand. ., ". . g
allowances as may be determined by the Governor. Yion's viewpointon the record. When this Bill emerged from
. .. the Committee stage earlier this evening, the Government had
Itwould probably be better to explain briefly to the Commit- accepted the amendment moved by the Opposition to refer
tee that this amendment is to establish the advisory committgg emergency services levy to the Economic and Finance
which | promoted in the earlier debate on the Bill. There hagsommittee of the Parliament, and that was the accountability
been some minor alteration after discussion with othef,achanism which the Opposition preferred. Subsequently,

interested parties. | point out that the composition of theyg 5 resylt of negotiations between the Government and the
committee is, to a certain minor degree, altered, but there aig,n, Mr Gilfillan. that has now lapsed.

still representatives nominated from the Local Government 1ne Hon. 1an Gilfillan interjecting:
Association, the Farmers Federation and the Property Council The Hon. P. HOLLOWAY: Well, that is an interesting
ofAustralia. A chairyvill be appointed, but.that chairpersoppoim_ It is probably not the time of day to spend too much
will not have a casting vote. | do not believe that there isime considering that point but, nevertheless, as a result of
anything else in the amendment that | have not discussed a@@ensive discussions between the Hon. Mr Gilfillan and the
promoted in the previous debate. Government we now have this outcome. Incidentally, | will
The Hon. K.T. GRIFFIN: | support the amendment. The take this opportunity to speak to all the clauses so that | will
Government indicated in the first run through in Committeengt have to get up again. Given that agreement has been
that we would tend to prefer the Opposition’s amendment tgeached between the Government and the other Parties, the
involve the Economic and Finance Committee, with thatopposition clearly does not have the numbers so we will not
committee having power to recommend disallowance and fgge calling for a division.
the House of Assembly to be able to move to that point. | make the point that we now have two Committeesl
When one came to look at some of the consequences of thgic|uding one which will be a paid committee. The Attorney-
it became clear that that was an inappropriate process to ada@kneral told us that it would have been inappropriate and
and | was anxious to ensure that some less troublesomgyyblesome for this to go to the Economic and Finance
mechanism was put in place. Committee. | find it rather curious that it should be trouble-
The objectis to ensure that there is adequate scrutiny argbme and inappropriate for something as basic as a levy,
that the processes are as transparent as possible. That is #igich affects nearly every taxpayer in the State, to go to a
object of the committee which the Hon. Mr Gilfillan has parliamentary committee for scrutiny. | would have thought
moved to establish. | point out that the transitional committeghat was absolutely the appropriate body to consider such
which has the responsibility for sorting out some propertymatters. That is what we have got, like it or not.
issues between Government and local government will When the ratepayers of South Australia get this levy in the
remain. It will comprise representatives of Government anghost on 1 July next year, it will be up to them to judge what
local government and its life will expire in two years. they think of this levy and the form in which it comes. It now
The Emergency Services Funding Advisory Committeeowes nothing at all to any suggestions which the Opposition
is a permanent committee comprising six persons and it hdsas made, so the people of this State will make their own
responsibility for advising the Minister and, where thejudgment on it.
Minister in relation to the declaration of the levy or the values The Hon. T. CROTHERS: Now that the taxpayers of the
of the areas factors and the land use factors disagrees with tB¢ate are funding the emergency services, should a fire
advice, that advice will be in the public arena. This proces®rigade arrive late and as a consequence a house or business
brings pressure to bear upon the Government without theremises burns down, does the fact that this levy now exists
adverse consequences of disallowance, particularly as thpave the way for litigation in respect of people being able to
may occur over a long time and also because disallowancie for damages caused by the late arrival of whatever
has the potential to undermine the integrity of the emergencgarticular emergency service is involved?



Thursday 27 August 1998 LEGISLATIVE COUNCIL 1691

The Hon. K.T. GRIFFIN: The answer is, ‘No.’ The Bill as it passed through the first run through the
New Part inserted. Committee ended up with a figure of 20 per centin clause 10
Clauses 4 to 8 passed. as the liability of the Crown. It is important to recognise that
Clause 9. this clause provides that the Crown is exempt from paying the
The Hon. IAN GILFILLAN: | move: levy for a financial year, in respect of the land referred to in
Page 8, lines 8 to 11—Leave our subclauses (4) and (5) anaubse_ction (2), which de_als with certain CrOV.V” lands, if ?t
insert: pays into the Community Emergency Services Fund in
(4) The Minister must, before making a recommendation to therespect of that year an amount that is equivalent to 10 per cent
Governor under subsection (1) determine— _ (é)as amended)—it was 20 per cent—of the amount determined
(a) the amount that, in the Minister’s opinion, needs to be raise y the Minister under section 9(4) for that year, that is, the

by means of the levy under this Division to fund emergenc:
sgrvices in the rele\yant financial year; and 9¥Mtotal amount of the fund. _ _

(b) the amounts to be expended in that financial year for various  There has been a great deal of discussion about whether
kinds of emergency services and the other purposes referretie figure should be 20 per cent, 12.5 per cent, 10 per cent or
to in section 27(4); and ome other figure. In the end, this will be important for the

c) as far as practicable, the extent to which the various parts . . .
© the Stater\)/vill benefit from the application of that amorl)mt. ext two or three years whilst the Government is undertaking

(5) Before making a recommendation to the Governor undefValuation of its property upon which the levy may then be
subsection (1) as to the amount of the levy and the values of the ar¢gaore appropriately based. This is designed to be transitional

factors and the land use factors to be included in the notice publisheghd to ensure that there is a fair and equitable contribution by

under that subsection and before making the determinations undgjqyernment without all the hassles of dealing with land
subsection (4) the Minister must consult and consider the advicg

(which must be in writing) of the Emergency Services FundingWhich is presently not valued and properly recorded.
Advisory Committee. The final figure that | believe is appropriate is 11 per cent.
(5a) A notice published under subsection (1) must— That is an additional $1 million cost to the Government and
(a) include a statement of the amount determined by the Ministejhys the whole of the taxpayers of South Australia; it is
under subsection (4)(a); and 1 million less which the property owners around the State
(b) include a description of the method used in determining tha? . . property
amount; and will have to contribute through the levy to the emergency
(c) where the Minister did not follow the advice of the Emergen-Services, but, in the end, | think that is a reasonable compro-
cy Services Funding Advisory Committee referred to in mise.

subsection (5) in making one or more of the determinations PR : ;
under subsection (4) or in his or her recommendation to the | indicate that the second amendment provides for this

Governor as to the amount of the levy or the values of theS€Ction to expire three years after the Act comes into
area factors or the land use factors—include the advice or thaaperation, namely, 30 June 2002. | can indicate that the
part of the advice of the Committee referred to in subsectiorGovernment will be diligently endeavouring to value its

(5) that relates to the matter or matters on which the Commityy ety and, if the valuation is completed before that time—
tee’s advice was not followed and the Minister’s reasons forp '

not following that advice. The Hon. P. Holloway: You try to undervalue it now.

(5b) The Minister must, as soon as practicable after the The Hon. K.T. GRIFFIN: Well, the Valuer-General will
pu?llcatl%nﬂ?fénothtt-:‘t ur;de:js_ubse?tlond(tl),_ cauﬁe atPOD%/S;JI tgﬁave that responsibility and, quite obviously, under the
notice an e Committee’s aavice reterred 1o In subsection (0}
laid before both Houses of Parliament. &mendments we pas_sed _Iast week or the week before, he

cannot be subject to direction. So, there are some safeguards

lindicate that it was, quite genuinely, an explanation of how,gainst pressure by the Government to undervalue a property.
this committee could work which persuaded the Governmentigever, | return to the point that the sunset clause will

that this was a better course. In this amendment there is t ply. If the Government's valuation of its property is
requirement for reporting to Parliament of not only the adV'C,econcIuded before the expiration of three years after the

where the Minister has a disagreement but also the adviqggisiation comes into effect, it will use its best endeavours

given by this committee on which the Minister has reflectedq have its property rated according to the complete valuation.
in his or her judgment. So, subclause (5b) will be the best 1o Hon. IAN GILEILLAN: | move:

safeguard for the Parliament and the public of South Australia : A , _ .
to know whether the Government and the Minister of the day Spggt?og'é'&‘;(g_l‘ea\’e out ‘section 9(4)’ and insert:
are distorting or abusing the authority and the power to ™~ ]
determine the levy, the method of its collection and the mean&his is a consequential amendment. The actual amount of the
of its expenditure. percentage for the levy is really a stop gap until the Govern-

I am as content as | can be that in this legislation we nownent’s assets are valued, because that is the principle which
have the best safeguard to prevent abuse occurring, withotie Bill is espousing, namely, that people, including corporate
taking away from the Minister the authority to make theentities, councils and Government, will pay the levy at a rate

decision at the end of the day. | commend the amendment #@sed on the capital value of their assets. As it has been an
the Council. extraordinarily long time, even until now, and the valuation

The Hon. K.T. GRIFFIN: | indicate support for the ISnotcomplete (and I am not sure whether a Valuer-General
amendment, which clarifies the role of the new funding@s been appointed)— _
advisory committee to ensure that the processes are transpar- 1 e Hon. K.T. Griffin: | have no idea.

ent. The Hon. IAN GILFILLAN: Itis a bit much to expect
Amendment Carried; clause as amended passed_ Deputies and ACting Valuers-General to do it bUt, if that is
Clause 10. completed, with the sunset clause the Government at least
The Hon. K.T. GRIFFIN: | move: will be obliged to pay the rate, the same as any other property
Page 8, line 26—Leave out ‘20 per cent’ and insert: owner in this State. It is (_Jln‘flcult to get, from the figures that
11 per cent | have been shown, a reliable estimate of what percentage the
Page 9—After line 4 insert: Government has been paying. | do not think any other

(5) This section expires on 30 June 2002. member in this place has made available really reliable
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calculations as to the exact percentage. It appeared to tiresome way the MFP was something to be feared. That may

LGA that it was around 12.5 per cent—and that is what weor may not have been true in the end, but that was what those

would have an argued for—but | think that 11 per cent is agroups were concerned about at the time.

reasonable compromise. At least it is a little more than the | remember attending a number of functions: public

10 per cent. | support the amendment. meetings were held and international and national speakers
The Hon. K. T. Griffin’'s amendments carried; the Hon. were invited. | remember attending a big function in the Port

lan Gilfillan's amendment carried; clause as amended passefidelaide area attended by hundreds of people, during a

Clauses 11 to 26 passed. televised event with invited speakers, at which the fears of the
Clause 26A. opponents of the MFP in that area were to be placated. My
The Hon. IAN GILFILLAN: | move: recollection was that advertising was undertaken by the then

Bannon Government not only to highlight the meeting but to
seek to placate the concerns, and in some respects the

| move the deletion of this clause. This is cqnsequentlal N SPnreasonable concerns, of some people about that project and
far as it deletes the procedure that we put in to refer matter, so, just as this Bill refers to a Government Bill or its

to the Economic and Finance Committee. That is no longer ; : o ;

supported by the Committee and has been replaced with tﬁjgflheerl?\//llr;%pohcy, the subsequent legislation which related

procedure that was the subject of my earlier amendmer)ts. Again, time has not permitted me to refresh my memory,
The Hon. K.T. GRIFFIN: The Government supports this but | recall in general terms the nature of the debate on the

Page 16—Leave out this clause.

amendment. . . Ophix development in Wilpena. The Bannon Government
Amendment carried; clause negatived. was anxious for a major tourism development. | have a clear
Clause 27 passed. recollection that public relations companies were employed
Clause 27A. and that communications tasks were given to people.
The Hon. IAN GILFILLAN: | move: Advertising material was produced and disseminated to try
Page 17—Leave out this clause. to placate what the Government of the day—in this case it

| have the same justification for this as for the last amendwas the Labor Government—saw as unreasonable—

ment. The Hon. P. Holloway: Was it money well spent?
The Hon. K.T. GRIFFIN: We support this. The Hon. R.I. LUCAS: | am not sure. The Hon. Mr
Amendment carried; clause negatived. Holloway will have to make a judgment about that.

Remaining clauses (28 to 32), schedules and title passed. The Hon. P. Holloway interjecting: _
Bill read a third time and passed. The Hon. R.I. LUCAS: That was not a view you were

putting at the time. There were unreasonable concerns by
CONSTITUTION (PROMOTION OF some who the Government of the day believed were opposing

GOVERNMENT BILLS) AMENDMENT BILL the Ophix development in Wilpena. | recall attending a
number of briefing sessions where paid consultants, working

Adjourned debate on second reading (resumed on motiordn behalf of the Bannon Government, were paid to communi-

(Continued from page 1689.) cate the message in relation to the importance of the develop-
ment.
The Hon. R.I. LUCAS (Treasurer): Before we ad- Printed advertising material was circulated to members of

journed this debate to consider the Emergency ServiceBarliament, journalists and the community in general. | have
Funding Bill, I highlighted the problems in relation to the Bill no criticism of that. It was a difficult and controversial issue.
as it would apply to the Appropriation Bill. | highlighted | happened to be one member of Parliament who tried to
concerns potentially in relation to individual Bills that the support the Bannon Government in that development. In my
Parliament might adjourn for further consideration orjudgment and in the view of the Bannon Government some
discussion, whether it be by way of select committee otunreasonable scare tactics were used by opponents of that
further gathering of evidence and information. development.

I want to highlight a third category of Bills orissues. The  The Government took the decision that printed advertising
best examples | could give is the legislation that the Bannomaterial should be made available to the broader community,
Government introduced in relation to the MFP, the Roxbymembers of Parliament and others. Under this legislation, that
Downs legislation, which was originally introduced by the sort of action would not be allowable because the underlying
Tonkin Government in 1979 to 1982 and, potentially, thepolicy of the Government's legislation which had to be
legislation entered into by the Bannon Government regardingonsidered by the Parliament would not have been passed and
what was known as the Ophix development at Wilpena. Alleither it would have had to be prevented or, again—and this
three are examples of significant and in many respects where we come back to clause 10B(1)(a) of the Bill—we
controversial issues of a development nature. would have to ascertain from the Hon. Mr Xenophon what

The Roxby Downs legislation involved a decision andthe nature and extent of the advertising campaign would be,
vote ultimately by the Parliament on an indenture for Roxbyand we would need to have a vote of approval of a majority
Downs. The MFP debate was an interesting one because of both Houses of Parliament before we could proceed.
the huge controversy at the time. My recollection is that, prior | am aware of another significant development which is
to the passage of legislation in the Parliament, a significardwaiting Government legislation and which is likely to be
sum was spent by the Government of the time in managingontroversial. This issue will probably become apparent
the communications message, because there was a huge sd¢atore October. So, when we reconvene in the Committee
campaign mounted by opponents of the MFP. The Japanestges in October, we should be able to talk about it in detail.
were going to come down from the north of Australia to takeThe Government is already considering a communication
over and a number of people, including some fringe dwellerstrategy to try to allay the concerns of local residents and the
in the South Australian community, had taken a position thasorts of groups who would oppose this type of development.
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A range of communications messages are already beingevent the Government from spending taxpayers’ money on
contemplated including, at the very least, advertising in a Bill or policy, yet it is specifically drafted to allow each of
printed form, whether that be by way of leaflets or printedthe 20 or so Labor Party members in the Lower House to
advertisements. receive a global allowance of over $20 000, which means
| have been able to quickly highlight half a dozenthey have almost $500 000 of expenditure. This clause has
examples of where Governments, such as the Bannon Labbeen cleverly drafted to allow the Labor Party to do what it
Government and the current Liberal Government, have, in miaas been doing in relation to the budget.
judgment, properly taken a decision that information should The Hon. P. Holloway interjecting:
be shared with the constituents of South Australia about a The Hon. R.I. LUCAS: It has. | have copies of the
particular policy and/or piece of Government legislation. Thisnewsletters where it attacks the Appropriation Bill, or the
Bill strikes at the very heart of being able to provide that sorbudget, prior to the passage of the budget, using the global
of information to our constituents in South Australia. allowance, and this provision has been drafted so as to allow
When we resume this Bill in the Committee stages inthose particular—
October, I will be able to provide more detail because I will  The Hon. P. Holloway interjecting:
have had a couple of more months to go through my memory The Hon. R.I. LUCAS: Well, this provision will allow
bank of the past 16 to 18 years and give members some othiaxpayers’ funds to be used by the Labor Party, and all of the
examples of Labor Governments that have used advertisir§00 000 or $200 000 or whatever Mike Rann gets in his
material prior to the passage of legislation. | am sure that theffice could be used to attack in an advertising campaign,
Hon. Terry Cameron with his elephantine memory will bethrough printed leaflets, brochures and paid advertising in the
able to assist with that task as will a number of otherAdvertiserand the Messenger if they so chose a Government
members. Bill or legislation when the Government’s hands would be
As | have said, when we come to the Committee stage dfed at the same time.
this Bill in October | am sure that | will be able to provide  An honourable member interjecting:
some further examples for the Hon. Mr Xenophon of where The Hon. R.l. LUCAS: Mr Michael Atkinson is indeed
| think this would be unreasonable, should it be passed, iexactly that example, where the global allowance has been
terms of being able to inform voters of major projects andused to attack a particular issue. The same point can be made
developments which are inextricably tied up with Govern-about the Australian Democrats who are provided with
ment legislation. relatively generous funding by this Government which they
As to the final two issues | want to raise—and it will be are able to use for photocopies. | will give one example
a Committee debate—the public authority definition refersbefore | conclude, and | will take up this issue in the Commit-
to a publicly funded body. My understanding of that is thattee stage of the debate.
it refers to any body or organisation which receives even a For the ETSA campaign this Bill would have stopped the
small amount of funding—grant funded organisations, forGovernment from producing printed materials to put out its
example. For example, | can think of what would be seen tside of the message, yet the Australian Democrats were able
be independent associations such as SACOSS, the Farméssprint using taxpayer funded photocopiers and taxpayer
Federation, SACOTA, the Youth Affairs Council and a rangefunded stationary and other materials to produce leaflets and
of others, where | should imagine some of those may well benaterials which they then distributed not only to the media
funded by their own fee and income that they generate, bliut to a large newspaper of other groups and individuals to
might only have a very small component of their fundinghighlight their opposition, in an advertising sense, to the
being provided by the State Government as a publicly funde&TSA Bill currently before the Parliament. It is grossly unfair
body. for this Bill to be directed solely at the Government, yet at the
We will need to explore in some detail how broad thesame time—
definition of this publicly funded body will be, and which The Hon. P. Holloway interjecting:
bodies would be prevented also from circulating information The Hon. R.l. LUCAS: If the principle is that taxpayers’
about a Government Bill or an underlying policy. If, for money should not be used to support this Bill—and that is the
example, the Chamber of Commerce had received som@inciple—
funding from the Government to manage a service or a The Hon. P. Holloway interjecting:
scheme, yet 95 per cent of its funding is from its own sources, The Hon. R.l. LUCAS: But that is not the principle. The
is it to be defined as a publicly funded body and, if so, wouldprinciple that the Hon. Mr Xenophon is pushing and you are
it be prevented from actually spending its own money in arsupporting is that you should not use taxpayers’ money prior
advertising campaign on a Government Bill, such as thé¢o a Bill's being passed to support that Bill. If the principle
budget, the electricity Bill, Wilpena, Roxby Downs or says that you should not be able to use it to support it, the
something like that? principle should be the same in the alternate way.
An honourable member interjecting: I will wrap up on that basis and indicate that the Govern-
The Hon. R.l. LUCAS: | am a suspicious person, and | ment will support the second reading of this Bill. Generally
wonder whether the Hon. Mr Xenophon is being very cleveme support the opportunity of getting into Committee to
in his drafting of this to try to prevent a whole range of explore that stage of a Bill. | understand that the Hon.
independent bodies from being able to express a view ollr Xenophon, being the reasonable legislator that he is
Government legislation through this particular cleverlygenerally, will consider amendments to his legislation, and
drafted clause in his definition. We will need to explore thatl will be happy to engage in what | hope will be fruitful and
with the honourable member. productive discussion between now and October to see
The final point | want to make refers to the matter towhether it can be marginally improved. | suspect that the
which | object most strenuously. | have made the pointGovernment’s position, unless there are significant amend-
publicly and have discussed it with the honourable membements, will remain as opposing the third reading because it
but | am disappointed in his response. This Bill seeks tatrikes at one of the fundamentals of our democracy, namely,
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the ability of Governments to be able to get a message to th@ QL LUTION OF WATERS BY OIL AND NOXIOUS
constituents in South Australia about important develop-SUBSTANCES (MISCELLANEOUS) AMENDMENT
ments, Bills and pieces of legislation. BILL

The Hon. NICK XENOPHON: | thank the Treasurer for The House of Assembly agreed to the Bill without any
concluding. | take on board some of the remarks made by thgmendment.
Treasurer, some of which may well have some merit but
others that appear to be entirely factious. Given that it is
2.23a.m., | do not propose to unnecessarily restate my PASTORAL LAND MANAGEMENT AND
position. | do not resile from matters raised in the second CONSERVATION (BOARD PROCEDURES, RENT,
reading. | thank the Hon. Mike Elliott and the Opposition for ETC.) AMENDMENT BILL
their support for this Bill. | understand they are interested in
supporting the third reading. In the circumstances and give
the hour, | propose to deal with the matters raised by th y
Treasurer in Committee in due course. | seek an undertaking
from the Treasurer to enter into constructive discussions with EMERGENCY SERVICES FUNDING BILL
me over the next few weeks.
The Hon. R.I. Lucas: As always. The House of Assembly agreed to the suggested amend-
The Hon. NICK XENOPHON: | note that the Treasurer ments made by Legislative Council without any amendment.
said that ‘as always’ he will enter constructive discussions

The House of Assembly agreed to the amendments made
the Legislative Council without any amendment.

with me in relation to this Bill and | will hold him to that over ADJOURNMENT
the next few weeks. | commend the Bill.
Bill read a second time. At 2.43 a.m. the Council adjourned until Wednesday

POLICE (COMPLAINTS AND DISCIPLINARY 2 September at 2.15 p.m.

PROCEEDINGS) (MISCELLANEOUS)
AMENDMENT BILL

The House of Assembly agreed to the alternative amend-
ment made by the Legislative Council without any amend-
ment.



