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Australia can be constructed at any time as soon as an
LEGISLATIVE COUNCIL investor believes that it is an economically viable proposition.

All that has been decided by NEMMCO is that under the
Wednesday 28 October 1998 current framework as set out by the code the Riverlink
) ) proposal does not qualify for what is, in effect, a guaranteed
The PRESIDENT (Hon. J.C. Irwin) took the Chair at 416 of return. Under the proposals which have been put
2.15 p.m. and read prayers. forward, this guaranteed return would almost certainly be
paid by South Australian customers.
PAPER TABLED The details of the regulated interconnector test are
The followi laid on the table: currently being reviewed by NEMMCO and the ACCC. A
€ foflowing paper wasjaid on e table- decision as to whether the regulated interconnector test
By the Attorney-General (Hon. K. T. Griffin)— should be changed will be made in the coming months.
Justice Portfolio including the Department of Justice and the/hatever the result, it will still fall to NEMMCO and the
Attorney-General's Department—Report, 1997-98.  ACCC, not the Government of South Australia or the
Government of New South Wales, to decide whether the
LEGISLATIVE REVIEW COMMITTEE proposed interconnector gains the status of a regulated asset.
' It is, of course, understandable that Transgrid, as part of
The Hon. A.J. REDFORD: | lay on the table the first increasing its market share and profitability, ig anxioups that
report 1998-99 of the committee. SANI be regulated. However, the New South Wales sales
pitch includes some extremely enthusiastic claims for the
benefits which might flow from completion of the transmis-
sion line. This includes the claim that South Australian
customers stand to gain $950 million over 10 years, rising to
$1.4 billion over 20 years. These figures, we are told, are

Leave granted. : ‘T
. . based on an analysis by Transgrid’s consultants, London
The Hon. R.I. LUCAS: I would like to clarify a number  £5nomics. y y g

of matters in relation to the proposed South Australian-New | \.0.11d like to make a few comments about these claims.
South Wales interconnector, known by the acronym SANIg . - gespite repeated requests, neither Transgrid, their

but more commonly referred to as ‘Riverlink'. In particular, |5ppvist nor the New South Wales Government has been
| want to correct a number of misunderstandings concerninge jared to make available to us the analysis on which these
the approval process for this project, in particular, th€aims are based. Secondly, | am advised the claim is
completely erroneous claim that the South Australian, qnsjstent with the analysis done by the same consultants
Government is preventing the project from proceeding.  gayjier this year when the original proposal was put forward,
The fact is that the South Australian Government was Nofiespite the fact that since June power prices in New South
re§p0n5|ble for the decision \./vh|ch.led to the Riverlink projeciples have shown significant increases. Thirdly, | am also
being placed on hold earlier this year. Furthermore, thqyised that it is inconsistent with the analysis done by
Government of South Australia has no power to prevent aNEMMCO when the original proposal was considered.
interconnection with New South Wales, and in any event haginally, the claim is silent on the issue of prospective losses
no desire to do so if a project is shown to be clearly in thgp energy as it is transmitted over long distances, sharply
interests of this State. reducing the cost effectiveness of this type of transmission
When Riverlink was first proposed earlier this year, ETSAproject. Whilst estimates do vary, | have been advised that
Transmission was in joint venture with Transgrid as propothese losses are likely to be more than 20 per cent.
nents of the project. This arrangement was entered into prior Given that we are being prevented from examining the
to the announcement by the Government of its plans t@nalysis underlying these claims and given that they are so
restructure and privatise the State’s electricity assets. Havingramatically at odds with earlier claims, members will
taken further advice from its advisory team and noted somgnderstand that we have to treat these latest claims with
major changes in the national market, especially in Newaution verging on scepticism. | would also add that neither
South Wales, the South Australian Government wrote to thgransgrid nor the Government of New South Wales has been
National Electricity Market Management Company prepared to guarantee these benefits. However, | can assure
(NEMMCO) on 11 June, requesting a delay in the decisioRhe Council that if Transgrid present us with a contract to
on Riverlink to allow further consideration of those recentsupply power to South Australia which locks in the benefits
developments. to South Australian customers over 20 years—which they
However, despite our request, NEMMCO decided toclaim exist—we will be very pleased to sign up immediately.
proceed, and on 15 June 1998 NEMMCO, not the Governtwould have to add that | have no great confidence that such
ment of South Australia, issued a determination based on itg contract exists or will ever be offered. As | have made clear,
own extensive analysis that Riverlink not be granted regudespite these extravagant claims, the future of the inter-
lated status. This meant that the project did not inconnector largely depends on the review which is being
NEMMCO's view meet the tests which would have allowedconducted by NEMMCO and the ACCC.
its owners, the transmission companies in both States, to gain However, the Government does believe that it would not
aregulated and guaranteed rate of return which would in turbe in the best interests of the State if it were granted regulator
have been passed on to customers through transmissigtatus and as a result South Australian ratepayers were
charges. assessed higher transmission charges for the life of the power
This decision does not in itself prevent this project, or dine. This is particularly important as the life of the inter-
similar project, going forward at some time in the future. Anconnector over which the higher charges would be levied may
interconnection between New South Wales and Soutbe as long as 50 years, while depending on market conditions

RIVERLINK

The Hon. R.I. LUCAS (Treasurer): | seek leave to make
a ministerial statement on the subject of Riverlink.
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in New South Wales the offsetting benefits might be as shostears to run. After this time, the developer will be required
as a few years; indeed, if the price rises that have occurred make their own commercial arrangements with the gas
since June are maintained, the benefits may have alreagyoducers.
disappeared. I would also remind the Council that we are seeking to sell
The critical issue is not these claimed benefits for thehis opportunity to the private sector so, in addition to that
proposed interconnect project. If the project meets thelirect financial benefit to the taxpayer, South Australia gains
requirements to gain regulator status or if it attracts privatea significant injection of private sector investment, the
investment, it can be constructed, regardless of any positiorertainty that its power needs will be secure by the summer
which the Government of South Australia might or might notof the year 2000 (regardless of the events and decisions in
take. The critical issue for our Government is to ensure thabther States) and a new entrant to the local electricity market
South Australia has a secure supply of competitively pricedvhich will ensure greater competition. Of course, it also
electricity as the State moves towards the period of peafeans the South Australian taxpayers will not have to pay
usage expected in the summer of the year 2000. The Gover$i40 million to $50 million, which is approximately its share
ment has taken the view that it would not be responsible taf the construction costs of the proposed interconnector.
leave this critical issue to decisions which are being made bjgainst this, the new power station will be built entirely by
national bodies or Government authorities in other States.private sector funds and at no cost to the taxpayer. Unlike the
Consequently, on 30 June, shortly after the NEMMCOpossibility that the interconnector would have a limited
determination on Riverlink, the Premier announced hiseconomic life, the new power station will provide ongoing
ministerial statement on the restructuring of the State'®enefits as an independent source of commercially priced
electricity industry. The Premier’s ministerial statement saichower.
the Government would offer a market based development The Government of South Australia has not stopped
package for a private sector developer to build a combineRiverlink—nor can it; nor will it. If the project gains the
cycle gas turbine power station. Originally, this opportunitystatus of a regulated asset it will almost certainly be con-
was to be offered in conjunction with the sale of the pealstructed subject to normal environmental approvals. If it
power stations. However, given the need to act quickly, thgtacks up as a commercial proposition without that status,
Premier announced on 30 September that, as the saleen it may also be built; again, subject to meeting environ-
legislation was still before the Parliament, the new powemental approvals. However, we have taken a responsible
station would go ahead separate from any possible sale. decision to ensure South Australia’s security through the
Given the need to ensure secure supply for the summer aevelopment of a gas fired power station using the latest
the year 2000, the new power station will be developed inechnology and our own source of fuel. It is a cost effective
stages, with 150 megawatts targeted for the summer of theption; it will be mean significant investment in this State;
year 2000 and the remaining 100 megawatts added for thend it will ensure that we have security of supply when we
summer of 2001. Against this, the advice that | have frormeed it.
ElectraNet South Australia, formally ETSA Transmission, is
that the SANI interconnect project, even if it was to start CRIMINAL LAW (UNDERCOVER OPERATIONS)
immediately, could not meet this timetable. Significantly, the ACT
advice from the environmental consultants who studied the
original route proposed is that more time is needed to study The Hon. K.T. GRIFFIN (Attorney-General): | seek
and mitigate the important environmental issues associatdgave to make a ministerial statement on the subject of the
with the project, in particular its likely impact on the Criminal Law (Undercover Operations) Act 1995.
Bookmark Biosphere Reserve. Given this requirement and the Leave granted.
need for a substantial EIS, it is extremely unlikely that the The Hon. K.T. GRIFFIN: In April 1995, after the High
interconnection could be completed before the summer of theourt decided an appeal called Ridgeway in favour of the
year 2000. Therefore, it is critical that our new power statioraccused, the Parliament passed the Criminal Law (Under-
providing new SA based jobs be fast-tracked and up andover Operations) Act 1995 with the support of all sides of
operating by the summer of 2000. politics. The object of the legislation was to place the law of
As members would be aware, within the market developpolice undercover operations on a legislative footing and to
ment package being offered to a developer of the new poweansure certainty in the law. It was clear that the High Court
station are retail or vesting contracts and access to gaslling on entrapment by police of drug dealers and other
Unfortunately, this has led to the suggestion that theseriminals had become a source of judicial uncertainty.
contracts will be offered at a price which is in excess of the As members may be aware, one of the safeguards that was
market price or which will in some other way be subsidisedbuilt into legislation which clearly extended police powers
| want to absolutely assure the Council that this is not thevas that there should be notification of authorised undercover
case. The vesting contracts will be offered on the basis afperations to the Attorney-General and an annual report to
expected market prices in South Australia. The value of th¢he Parliament. | am pleased to assure the House that the
contracts we are offering rest primarily in the certainty theysystem is meticulously adhered to both by police and by my
will provide the developer given the changes which haveoffice. The details of these notifications which form the basis
characterised the electricity industry following the com-of the report which the statute requires me to give to Parlia-
mencement of the national electricity markeEonsumers ment are on the report which | now seek leave to table.
will retain the protection of the pricing order which will tie Leave granted.
the price of electricity to the CPI, as well as receiving the The Hon. K.T. GRIFFIN: It is now clear that the
increasing benefits of competition as the market becomdsgislation is working well. There have been no major judicial
contestable. The gas which will be made available to thelecisions on the South Australian Act since | last reported to
developer will be part of the existing take or pay contractsParliament, although the Act was mentioned briefly in the
with SA Generation or Optima. Those contracts have 4%lecision of the Court of Criminal Appeal in Giaccio and
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Edginton (1997) 93 Australian Criminal Reports 462. It The Court of Criminal Appeal held that, the evidence of
played no major part in the decision in that case. intoxication having been raised on the evidence of the
The major judicial development over the past 12 monthgomplainant, a direction to the jury on O’Connor ought to
has been the decision of the High Court in Nicholas (1998have been given and it was not. So, there had to be a retrial.
72 Australian Law Journal Reports 456. In that case the Higfihe retrial has not yet reached any conclusion. This is not a
Court was asked to decide upon the constitutional validity ofase of the ‘drunk’s defence’. The defendant wanted to stay
the Commonwealth Crimes Amendment (Controlledwell away from the issue of intoxication. He did not ask for
Operations) Act 1996. That was, of course, the Commona direction. He was not acquitted. All that will happen is that
wealth Parliament’s reaction to the decision in Ridgeway andhere will be a retrial.
while the legislation is similar in intention to South Aust- 2. In Bedi (1993) 61 South Australian State Reports 269,
ralia’s, it is very different in form. For present purposes itthe appellant was charged with two counts of threatening the
suffices to say that a majority of the court decided thatvictim with a firearm and two counts of endangering life. The
legislation of this kind did not usurp the judicial power of the case for the Crown relied almost entirely on the account of
Commonwealth or improperly undermine the integrity of thethe victim. According to the victim, after he and the accused
judicial process or public confidence in the due administrahad been to the party, they went to the appellant’s house and
tion of justice. For example, in a passage which appliesonsumed both alcohol and marijuana. While at the house and
equally to the South Australian legislation, Chief Justicein the early hours of the morning, the appellant became
Brennan said: aggressive, threatened the victim with a rifle and fired two
[The Act] does notimpede or otherwise affect the finding of factsShots at him. There was physical evidence that shots had been
by the jury. Indeed, it removes the barrier which Ridgeway placedired. According to the appellant, it was the victim who

again?'t tendgringhto the jl#}ry eyiden(t:et_of ar? yeg?l i;nportatiodn gfbecame irrational and aggressive and the appellant was forced
narcotic goods where such an importation had in fact occurred. : - ; ,
from being inconsistent with the nature of the judicial power to% do what he did to get the victim out of his (the appellant’s)

adjudicate and punish criminal guilt, [the Act] facilitates the house. ) o )
admission of evidence of material facts in aid of correct fact finding.  In short, it was really another credibility contest. Again,

I think members would be well assured that the legislation i€0th the appellant and the victim played down the amount of

working smoothly. alcohol and marijuana that they had consumed. Again, neither
argued the relevance of intoxication in their behaviour or on
INTOXICATION AND THE CRIMINAL LAW any legal issue. Again, the trial judge gave no direction on the

issue. The Court of Criminal Appeal held that the trial judge
The Hon. K.T. GRIFFIN (Attorney-General): | seek oughtto have given a direction. It ordered a retrial. On retrial,
leave to make a ministerial statement on the subject dBedi was convicted and received a suspended sentence of
intoxication and the criminal law. three months on a $200 bond to be of good behaviour for
Leave granted. three years. This is not a case of the ‘drunk’s defence’. The
The Hon. K.T. GRIFFIN: Irefer to the question without defendant wanted to stay well away from the issue of
notice asked by the Hon. Paul Holloway MLC on Tuesdayintoxication. He did not ask for a direction. He was not
25 August 1998. In it, the honourable member referred to acquitted.
number of decisions which are cited in order to illustrate the 3. In Ball Bunce and Calliss (1991) 56 SASR 126, the
so-called ‘drunk’s defence’. In my response | gave arappellants were jointly charged with 11 counts of rape. The
undertaking to provide the honourable member with detailed@lleged offences all occurred in relation to the one victim on
information about the cases he raised. Incidentally, it appeatbe same evening. It was quite clear that the three appellants
that the cases cited by the honourable member were all (band the complainant were all very substantially, perhaps one
one) taken from those cited in the judgment of Justice Nylandhight say highly, under the influence of alcohol and marijua-
in the Simpson case, which is the first decision dealt with apa. Again, counsel for the accused did not rely on intoxication
follows. at the trial but, after conviction, complained about the
1. In Simpson (an unreported Court of Criminal Appealdirection that the trial judge had given on the issue. This case
case of 20 August 1998), the appellant was charged with twis very much like Bedi. The Court of Criminal Appeal held
counts of rape. According to the complainant, the appellarthat the proper direction should have been given. It quoted
forced his way into her home, raped her twice and left. Sh&om an earlier decision in Egan (1985) 15 Australian
said that: Criminal Reports 20 in which Justice White explained the
... the appellant appeared to be drunk. He repeated himseifalities of intoxication and the criminal trial very clearly:

frequently, slurring his words, and was swaying a bit. He told her ... the arguments based on partial intoxication were two edged,
that he had been drinking beer that night and, from what he said, like a two-edged sword as it were. There is a favourable or helpful
appeared that he had spent about $40 on alcohol. edge which assists accused persons in cases like this, at the first stage

; ; P i i Of the exercise where the jury is considering the question whether
According to the appellant, the complainant invited him "Nihe accused realised she might not be consenting. They get the

and they had consensual intercourse. The contest Waanefit at that stage of any dulling of his perceptions due to partial
therefore about consent or not and was a black and whit@toxication. Once the jury decides that he did realise, notwithstand-

credibility contest. Intoxication was not an issue in the trial.ing partial intoxication, that she might not be consenting, the very
I suspect that it was in the interests of the appellant not—anf@Ct of partial intoxication may then be used by the jury as the

: ) ) ! S .explanation why the accused pressed on with sexual intercourse
| emphasise not—to raise any issue of intoxication, as Ifecklesslyindifferentto her consent. That is the adverse or unhelpful

might damage his credibility in the contest. As it was, the trialedge of the direction as to partial intoxication. It may be that counsel
judge gave a good example of why that might be so byealised this difficulty and, for tactical reasons, did not make too
directing the jury that alcohol may affect inhibitions, releasemuch of the issue.

inclinations and passions normally kept under control whefThis is not a case of the ‘drunk’s defence’. Despite the fact
sober, blur perception of events and affect that person‘that they were grossly intoxicated, the defendants wanted to
reliability as a witness. stay well away from the issue of intoxication. They did not
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ask for a direction. They were not acquitted. They were all This decision certainly involves the case in which the
convicted on retrial. Ball eventually was sentenced to 1laccused argued that he should not be convicted because of
years four months with a non-parole period of seven yearsntoxication. It is also one in which it is highly likely that
Calliss and Bunce received sentences of 10 years with a sixhat might have been murder became a conviction for
year non-parole period. manslaughter because of the state of intoxication of the
4. Perks (1986) 41 SASR 335 is the classic example occused. However, that would have been the case in England,
not being the ‘drunk’s defence’. The appellant was charge@ueensland, Western Australia, New South Wales and
with the murder of his wife by strangulation in the course ofTasmania—in fact, every common law jurisdiction which
a violent struggle. The appellant argued at trial that he hatkkes a legal position contrary to O’Connor. That result is
killed her in self defence after she had hit him on the headhardly a drunk’s charter, however. The accused is convicted
with a bottle and cut his face with the broken end of theof manslaughter. In this case, a retrial was ordered.
bottle. According to the appellant, he was sober at the time. As a matter of completeness, Martin was appealed to the
All of the evidence of intoxication was introduced by the High Court (1984) 58 Australian Law Journal Reports 217.
Crown over the protests of the appellant. The Crown ledrhe High Court affirmed the decision of the majority of the
evidence to show that he was an habitual drunkard, that whil€ourt of Criminal Appeal. On retrial he was found not guilty.
intoxicated he frequently inflicted violence on his wife and! am advised by the Director of Public Prosecutions that the
that his blood alcohol content was over .258 on the night iracquittal cannot be attributed to intoxication because there
guestion. were complex issues relating to joint enterprise with a
The point of this from the prosecution point of view was convicted party and other matters involved.
to prove that he killed his wife while inflamed by drink. ~ In summary, none of these cases cited resulted in an
Clearly, if the appellant was to rely with success on selficquittal on the ground of intoxication. All were cases on
defence, this evidence was very damaging to him. Moreove@ppeal from conviction in which the Court of Criminal
if he wanted to turn to provocation to reduce the charge of\ppeal decided that the trial judge had made an error in
murder to manslaughter, any evidence of gross intoxicatioflirecting the jury and which warranted a retrial. None
would work against him because it would make it far moreinvolved the court making any judgment whether, on the
likely that his over-reaction and loss of self control was dugacts, the accused should have been acquitted.
to intoxication and not to anything said or done by his victim.  In so far as the Hon. Paul Holloway cites any of them as
In short, the defence position was that he was completelgxamples of cases in which the court overturned a conviction,
sober at the time. This extreme reversal of positions led thbe is technically right. It is what he omits to say that creates
trial judge into a number of errors and omissions in hisa misleading impression. Itis also interesting that a number
summing up and the Criminal Court of Appeal ordered aof these cases illustrate quite neatly why it is that many
retrial on a number of grounds. defendants do not rely on intoxication, and in one case at least
This is the very antithesis of the ‘drunk’s defence’. Thestrenuously deny intoxication.
accused denied that he was anything but sober. The prosecu-| dealt with the decision in Gigney in my reply to the
tion wanted to prove that he was very intoxicated. The triahonourable member on 25 August. | wish only to add this:
judge let this draw him into error in directing the jury. He wasthis decision, being a decision of a judge sitting alone, should
not acquitted. On retrial, he was convicted of murder angersuade the Opposition to support the Government's Bill
sentenced to life imprisonment with a non-parole period ogiving the Director of Public Prosecutions a right of appeal
18 years. A further appeal against conviction and sentend&gainst an acquittal by a judge sitting without a jury.
was dismissed.
5. The honourable member referred also to the 1983 EMERGENCY SERVICES

ecision in Martin. | can only surmise that he is referring to The Hon. K.T. GRIFFIN (Attorney-General): | seek

Martin (1983) 32 SASR 419. In that case, the appellant an Al o
anothe$ Wer(g charged with murder and convic?é)d of mangave to table a ministerial statement made by the Minister for

slaughter. The death of the victim arose as a result of golice, Correctional Services and. Emergency Service; in
drunken brawl. The knife with which the victim was stabbed@NOther place this day concerning emergency services
was produced by the victim. In the melee it was difficult, if "€Structuring.

not impossible, to know how and by whom the fatal wound ~ L€ave granted.

was inflicted.

The jury’s verdict was taken to mean that the jury thought QUESTION TIME
that one of the accused restrained the victim while the other
voluntarily stabbed the victim and that they acted in excessive SPEED LIMITS

self-defence—excessive because their subjective perception

of the threat posed by the victim was affected by alcohol. The Hon. CAROLYN PICKLES: |seek leave to make
On appeal, the Court of Criminal Appeal was divided.a brief explanation before asking the Minister for Transport

Justice Mitchell would have dismissed the appeal: hers wad question about speed limits.

the dissenting view. Justices White and Matheson took the Leave granted.

view that there should be a new trial because the trial judge The Hon. CAROLYN PICKLES: | refer the Minister to

had not directed the jury about the necessity to find a ‘basian announcement made by her Party room colleague the

intent’, that is, the intention to stab, nor had they beemmember for Stuart that he would be moving to introduce a

directed about the possibility of manslaughter by an unlawfuprivate member’'s Bill to allow speed limits of up to

and dangerous act. The majority judgments are concernelB0 kilometres per hour on certain country roads. | recall the

with the jurisprudential distinction between the voluntarinessecommendation made by the South Australian Road Safety

of the act and the intent which accompanies the act. Consultative Council in January this year, as follows:
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The maximum rural speed limit of 100 kph consistently applies  The Hon. Carolyn Pickles: He’s used to flying; that's his
except where circumstances indicate 110 kph is appropriate.  problem—

The Minister at that stage promptly rejected the recommenda- The Hon. DIANA LAIDLAW:  Buthe is so conscious of
tion, claiming that it was impractical. Additionally, in a swipe driving within the speed limit that he would like the speed
at the Government and the Minister, the member for Stuatimit to be set at the speed at which he would like to drive. |
also stated that speed cameras were revenue raisers—shdeglieve that is the argument at the moment. But | know that
horror—and recalled how cameras were strategicallghe Hon. Caroline Schaefer and many people whom she
positioned at the bottom of hills to achieve this objective. Myrepresents have raised this matter from time to time, and |
guestions to the Minister are: think it is worthy of debate. | would have to say that, in terms
1. Does the Minister support the moves by the membeff duty of care,  would have great difficulty in supporting the
for Stuart moves to increase the speed limit, and what actiofi€asure.
will she take in response to it?
2. Does the Minister agree with her colleague that speed
cameras are an excuse for revenue raising to the tune of

$41 million per year? . . .
. . explanation before asking the Attorney-General a question
The Hon. DIANA LAIDLAW:  To the second question, apqt the outsourcing of Government contracts and the

I would say ‘No." The placement of speed cameras has beeR jitor-General's Report.

established by the South Australian police, and it is their Leave granted
responsibility in terms of the positioning of those cameras. ™ Hg P HbLLOWAY' The Auditor-G |
The honourable member would be aware of an announceme& e ron. = | ) ’ € uditor-Genera
. X ; . . presses the view that:
in recent times that the Government is looking at providing ) i o ) )
a warning at State borders and at other locations about the The issue of confidentiality is of central importance in matters
. f ... associated with Government contracting.

placement of speed cameras in certain areas. In addition, ] o ]
other road safety measures or activities are being undertakét says that, while some provisions of a contract might be
by the police—whether it be roadworthiness tests or sedegitimately confidential, it is his opinion that:
restraints. Confidentiality cannot be permitted when the overall impression

| have seen similar signs in New South Wales for soméreated would be misleading to the public and the Parliament and

d th h b . in S here confidentiality impedes the latter in the discharge of its

years now, and there has been some Interest In Souldnsitutional role of scrutiny of the Executive Government.
Australia in providing similar warnings and courtesies to . tantly. the Auditor-G | )
motorists. At the moment discussions are taking placé/IOS importantly, the Auditor-eneral says:
between the police, the Minister for Police, Correctional In situations where Government contracting results in a long-term

: : : : nsfer of material Government responsibility to the private sector,
Services and Emergency Services and me in relation to tho%‘?e right of the people to know the extent and terms of that transfer

matters. must take precedence over less persuasive arguments in favour of
With respect to the first question about speed limits, theonfidentiality.

member for Stuart (Mr Gunn) has not spoken to me about thi, view of those comments, my questions to the Attorney are:

matter in recent times. He certainly did not alert me to any 1. pges he agree with that statement?

statement that he was going to make yesterday and | have 5 poes the Attorney intend to take seriously the Auditor-

seen no Bill—and, to my knowledge, he has not advanced @eneral’'s opinion, and therefore give precedence to the

Bill to the Party room at this time. public’'s right to know, by releasing details of all current
An honourable member interjecting: outsourcing contracts?

The Hon. DIANA LAIDLAW:  Maybe. However, | do 3. Will the Attorney make public updated performance
know that there has been much debate about this matter jadicators of each contractor?
Western Australia, where the Upper House has come up with  The Hon. K.T. GRIFFIN: My colleagues and | always
a scheme that it is prepared to trial, with a speed limit ofiake seriously what the Auditor-General reports, but there
120 kilometres on certain roads during daylight hours. k|| be occasions when we do not agree. There will be many
believe that it will be a cumbersome scheme to administeroccasions where we do agree. And in relation to the issue of
| also know that no road in South Australia has beercontracts, | have not given detailed consideration to the
constructed to a technical standard for speeds above 13fatters to which he refers. | will certainly do so, as will the
kilometres an hour. | believe that every responsible Ministerest of Government, and when we have reached a conclusion
for Transport, Minister for Health and member of Parliamenton his observations we will certainly let the Parliament know.
would want to see that there is a margin between the settingowever, there is no intention at the moment, until that
of a maximum speed limit and the safety factor in terms ofonsideration has been given (and maybe not even then), for
the construction of roads. | also know (and | believe that thisis to deviate from the current practice in relation to contracts.
would be the experience of most members) that the police
tolerance is probably up to some 10 kilometres an hour above UNEMPLOYMENT
the set limit. Therefore, on the open roads to the north and
south of the metropolitan area, where there is probably an The Hon. T.G. ROBERTS: | seek leave to make a brief
average speed of about 120 km/h now, if we put it up to 12@xplanation before asking the Treasurer a question about
km/h it would probably rise to 130 km/h, and that is therising unemployment in South Australia.
maximum technical standard to which those roads have been Leave granted.
built. As members of Parliament, we definitely must take an The Hon. T.G. ROBERTS: In the latest edition of the
attitude in terms of duty of care in these matters. | am venAustralian Labour Markeare a number of charts and graphs,
keen to discuss this matter further with Mr Gunn. | know thatwhich | will not have incorporated ifansard but which
the Hon. Caroline Schaefer and others have— show the trends for employment and unemployment in each

GOVERNMENT CONTRACTS

The Hon. P. HOLLOWAY: | seek leave to make a brief
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State. | know that members on both sides of the House attere has been some improvement in the job market, pleasing-
aware of the difficulties that we in South Australia have, ady, in August and September.

opposed to those on the eastern seaboard, in attracting large Regarding approaches to be made to the Commonwealth,
investment programs and that the New South Wales figurébe Government hopes that, with the comprehensive tax
are probably exaggerated slightly by the construction ofeform package which the Commonwealth Government,
Olympic Games venues. However, they do show an undenkaving just won the recent election, now has a mandate to
able trend for cementing South Australia’s place in theémplementin Australia, in the longer term there will be some
unemployment stakes amongst the highest, certainly in thgrowth within the national economy and, therefore, the
mainland, and we are now competing with Tasmania for th@rovision of increased numbers of jobs. In the short term—
number one position. The Hon. T.G. Roberts:We'll be in a recession by then.

It is most disturbing for any member of Parliament and The Hon. R.I. LUCAS: | hope not. If the Government is
any South Australian to see our young, well-trained andillowed to implement the national tax reform package—
educated people heading interstate to follow the job market. Members interjecting:

At page 179 of théustralian Bulletin of Labourin relation The Hon. R.I. LUCAS: If the honourable member’s
to South Australia it is stated: Federal colleagues seek to stymie the Federal Government’s

Itis the only State to see a decrease in employment numbers adteémpts to do something about the employment position,
the decrease is sizeable (3.4 per cent or 22 800 jobs). For the mdstey will have to accept some responsibility for any national
part, the fall is due to the loss of part-time jobs, with 15 100 part-timeaconomic problems which may well ensue. So, the responsi-

jobs disappearing; yet, nearly 8 000 full-time jobs were also lost,.:: ; ;
South Australia also stands apart from the other States with rega lity, at least in part, rests with the honourable member and

to its large drop in labour force participants. In total over the pastn€ Federal Labor Party under Mr Beazley as to whether they
year, 21 600 participants exited the labour force in South Australisare prepared to be responsible and whether the Coalition,
and its labour force participation rate fell from 61.7 per centto 59.5having been elected, is allowed to implement its attempt to

per Cef“- . - institute comprehensive reform over the next three years to
And, in part, some of that involves people exiting into othersee whether its solution to our national economic problems
States. It goes on to say: is correct. If it is not, | am sure the people of Australia will

If South Australia had not been ‘blessed’ with this large express that view at the next election, and Mr Beazley,
withdrawal from its labour force, the increase in its unemploymentMr Evans or Mr Crean with their capital gains taxes or
rate of 5.4 per cent would have been even larger. otherwise will be able to suggest their solutions for our
Given that these trends are disturbing and with the undemational economic problems. | hope they have an opportunity
standing that the Government would want to put together & implement whatever program they might have should they
package of programs to arrest these trends—otherwise vewer be elected at the national level.
will run out of skilled workers because of people leavingthe  Obviously, all the elements of the national tax reform
State—my questions are: package will not be able to be implemented until the middle

1. What approaches will the Government make to the newsf the year 2000 at the earliest. In the interim, with respect to
Federal Government to highlight the difficulties that Southensuring that capital works expenditure by the State Govern-
Australia is facing in its expanding unemployment base? ment and the Commonwealth Government is made early

2. Will the South Australian Government highlight the enough to help to assist with boosting employment, |, as
need for public works infrastructure financing to be broughtTreasurer, and the State Government strongly support that.
forward as a matter of urgency to arrest these trends?  Again, the honourable member has an opportunity to have an

The Hon. R.I. LUCAS: The State Government shares theimpact on that because, as | reported yesterday, some of the
concern of the honourable member—and | presume thenderspending on the capital works program last year was as
Commonwealth Government—that more needs to be done &result of activities of the honourable member’s colleagues
terms of the national economy and the State economy and, in various committees and other parliamentary fora which
particular, the provision of more jobs within the South prevented expenditure on programs such as the Hindmarsh
Australian economy. | have an argument about the statisticSoccer Stadium redevelopment and other programs. The
guoted by the honourable member. | do not have the clippin@Government had the money, had allocated it and wanted to
with me, but | believe those figures are three or four monthgroceed with the expenditure but was impeded, at least in
out of date. The report to which the honourable membepart, by the operations and actions of some of the honourable
refers, which was recently highlighted in ti#avertiser  member’s colleagues.
probably relates to a June to June comparison. The advice In a bipartisan way, if the honourable member wants to
that I have at the moment is that during the months of Augusassist the Government in the expenditure of its capital works
and September in South Australia we have seen some growtiiogram, on the Government’s behalf he might take up
in employment, pleasingly. cudgels within his own Party and ask his colleagues to allow

During September 1998, total employment in Souththe Government to proceed apace with its capital works
Australia on a seasonally adjusted basis rose strongly byrogram so that we can fast track this capital works expendi-
8 100 following a similarly large rise of 7 600 in August. | ture and see an increase in employment as a result.
hasten to add that | concede that the year to year figures for The Government has allocated approximately $1.2 billion
September as opposed to June still show a significant fall ion capital works this year. We would like to see as much of
numbers in employment in South Australia of 16 700. Thishat as possible spent on capital works programs. The
is largely an argument about the accuracy of statistics—iParliament, Labor members together with Government
does not move away from the important point that themembers, can do what they can to assist the Government in
honourable member makes—but | want to place on the recottthat process. As the honourable member knows, the Govern-
that the report to which the honourable member refers, whicment has also announced in the past six months a comprehen-
has received a lot of publicity, paints the bleakest possiblsive $100 million employment package which covers a range
picture of the position in South Australia. However, as | saidpf programs. | will not take up Question Time today to
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examine the details of that, but if the honourable membeln other words, there was a reduction in public sector net debt
would like another copy—I know that a copy was sent to himfor the 12 months of $65 million—a small reduction—which
at the time—of the $100 million employment package, lunderlines the difficulty and the challenge that exists in
would be pleased to provide that to him. reducing public sector net debt. In part A.2 at page 44 the

The Hon. T.G. Roberts interjecting: Auditor-General, in what is an interesting approach to

The Hon. R.I. LUCAS: No, not at all. The honourable analysing State debt, notes in some statistics that South
member says that most of it has gone on advertising. | assufgistralia, as a proportion of all States and Territories, has
the honourable member that very little of that $100 millionsignificantly increased its share of net debt and unfunded
has been spent on advertising. In fact, there was limiteémployee benefits. In other words, he looks at South
recent advertising about the new public sector traineeshipAustralia’s net debt and unfunded employee benefits and at
which have been supported by the Youth Affairs Council ofthe aggregate of all States and Territories and then expresses
South Australia, SACOSS and a range of other groups as@outh Australia’s net debt and unfunded employee benefits
very useful job creation program within, in this case, theas a proportion of those of all States and Territories.
public sector. Some 70 per cent of young people who go The point he makes is that, as at 30 June 1993, South
through that 12 month public sector traineeship go on ted\ustralia’s percentage was 10.2 per cent. That has increased
achieve full-time employment with either a private or publicas at 30 June 1997 to 12 per cent. He says that although there
sector employer. So, a number of programs like that arbas been a decline—
included in the $100 million package. The Hon. P. Holloway interjecting:

In conclusion, the honourable member would also be The Hon. L.H. DAVIS: The Hon. Paul Holloway may
aware that last week the Premier and the Minister fomwell make glib and smart assumptions but, of course, it is
Employment indicated that the Government (through theibout time he and his colleagues faced up to the reality of
Minister) will engage in a series of job workshops in both thewhat we faced. You would do it if it were your domestic
metropolitan area and regional areas seeking ideas frohpusehold but you are not prepared to do it for the State—and
anyone in the community, over and above the program whichi is about time you did. The Auditor-General said:
they have already outlined and which the Government has put |t will be seen that, although there has been a decline in absolute
in place in terms of future action by the Government or thgerms in the level of debt and unfunded superannuation liabilities in
private sector, as to what can be done to tackle the unemplo outh Australia, its position relative to other States and Territories
ment problem. as deteriorated to a significant extent.

At the conclusion of that, all members—I hope that alsol e Auditor-General goes on and explains that that, of
includes members of this Council—will have the opportunityCoUrse, is a result of asset sales and the varying extent of the
in a bipartisan way, on one particular day, Jobs Day, irse of balance sheet transactions, which differ markedly
Parliament, to put forward their constructive ideas for wha€tween States, and also privatisation. On the next page, page

can be done to tackle unemployment rather than engaging ftP Of part A.2, he also underlines the deterioration in South
destructive debate on this issue. Australia’s position relative to other States when he examines

The Hon. T. Crothers interjecting: the important matter of interest costs. The Auditor-General

The Hon. R.I. LUCAS: | will be pleased to hear the '00KS at net interest as a proportion of total State and
Hon. Mr Crothers’s ideas. | have no doubt that he will havel €'fitory Government revenue. He notes that, whereas in
a number of ideas that will provide some illumination for his 1992-93 South Australia had on average of the total of all
colleagues and other members of this Chamber. Of cours§,tate5 and Territories net interest as a proportion of revenue
we will be interested and we will wait with bated breath not14-7 Per cent, that figure in 1997-98 declined to 13 per cent.
only for the honourable member's contribution but for HOWever, ifyoulook atall the other States, the figure has
Mr Rann’s contribution on behalf of the Labor Party in termsMOre than halved, whereas in South Australia from 1992-93

of what concrete ideas we can look at to help tackle thd0 1997-98 it went from 14.7 per cent to 13 per cent; in other

unemployment issue in South Australia. words, _13 per cent of aII_Government revenue in South
Australia is directed to net interest payments. In other States
STATE DEBT in that period (1992-93 to 1997-98) that figure has almost

halved, from 13.3 per cent to 6.9 per cent. Again, that
The Hon. L.H. DAVIS: | seek leave to make an explan- underlines the relative deterioration in South Australia’s
ation before asking the Treasurer a question about State dep@sitionvis-a-visother States.
Leave granted. I am not sure whether the Treasurer has had the opportuni-
The Hon. G. Weatherill: A dorothy dixer! ty to reflect on the Auditor-General’s statement, but | would
The Hon. L.H. DAVIS: You wouldn't know what a be interested to know whether the Treasurer has had an

dorothy dixer was, George. | have studied with interest thé@pportunity to look at the Auditor-General’s observation on
budget results for 1997-98 presented by the Hon. Rob Luc4ebt in South Australia relative to other States and whether
MLC for the information of members yesterday and also In€ is basically in agreement with the Auditor-General's
have had a preliminary look at the Auditor-General's Repor€omments in this regard.
for the year ended 30 June 1998, in particular the audit The Hon. R.I. LUCAS: I think all members would thank
overview part A.2 dealing with State debt. | ask this questiorihe Hon. Legh Davis for drawing their attention to this
because it is not surprising that these questions have not be@portant matter in the Auditor-General's Report. The
asked by the Opposition. On page 1.1 of the Treasurergombination of the Auditor-General's Report and the budget
introduction to the budget results for 1997-98, one of th&esults for 1997-98 show that in the absence of asset sales it
highlights is: is extraordinarily difficult to make progress on paying off
Public sector net debt as at 30 June 1998 reduced tgour debt. We are making incremental improvement. The

$7.465 billion or 19.9 per cent of gross State product, compared tgonourable member referred to approximately $65 million off
$7.53 billion or 20.7 per cent a year earlier. a debt of $7 500 million. It is extraordinarily hard to pay off
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your debt, your mortgage, in the absence of significant assewer the freight business of Australian National and are now
sales. Of course, that is one of the reasons for the Govermnderstandably miffed. At the time they took over, Australian
ment’s proposal to sell ETSA and Optima. National was freighting the coal at $9 per tonne and ASR has

The other figures to which the Auditor-General hasbeen doing it since at less than $5 per tonne.
referred—and | must admit that | had not seen these figures ASR has made a significant investment in rail in South
until the Auditor-General’s Report was produced yesterday—Australia. Withdrawing this constant cash flow will under-
are indeed very stark. The simple figure, without goingmine ASR’s ability to upgrade South Australia’s rail network.
through all the detail of the honourable member’s questionlt has been suggested to me that the tendering process has
is that in this last year in South Australia our interest costdeen confused and confusing. ASR has indicated that this
were some 13 per cent of our total State revenue; in othéendering decision will result in retrenchment of some of its
States it was about 6.9 per cent, about half. That shows thamployees at a time when unemployment is creating head-
in those other States they can spend that 6 or 7 per cent bifies in this State. Its current contract with Optima Energy
total revenue on schools, hospitals, police services, transpakpires on 31 January, but ASR has been asked to extend its
and on a variety of other essential public services, whereaervice until the tender has been finalised. On the basis of its
we in South Australia have to spend that 6 or 7 per cent ofreatment, it has not yet decided whether to accede to this
our total State revenue paying off the debt that, sadly, Mikeequest. If it does not, Optima’s coal supplies could be
Rann and the Labor Party left the people of South Australiainterrupted during peak demand. | recognise that the Minister
That very starkly indicates the size of the problem thammay have to consult with other ministerial colleagues, but my
confronts us. | am indebted to the honourable member.  questions are:

My only other point is that there has been some confusion 1. Is the Minister aware that South Australian jobs will
from some sections of the media about one section of thee lost as a consequence of this tendering process?
Auditor-General's Report. Yesterday afternoon, | was 2. Does the Minister consider that this decision makes the
confronted with eager journalists saying that, according to thexistence of a rail freight system in this State more marginal?
Auditor-General, the Government had been in power for four 3. Does the Minister consider that such tenders should
years and yet debt had increased by $400 million. Being @ive preference to South Australian companies and, if so, will
cautious Treasurer, | said, ‘I have not seen that section of thghe make inquiries via other appropriate Ministers about the
report and | will not comment.’ They persisted—so did I— tendering process in this case?
and we agreed to leave it until | had a chance to read the 4. If ASR decides that it will not fill the void in the period
report. | want to place on the record what the Auditor-Generadfter 31 January, given that February is our hottest month
has actually said, as follows: vv_ith great call on electricity resources fc_)r airconditioning and

.. the level of total nominal debt (excluding the effect of the saledVén that all units at Port Augusta are likely to be needed for
of Government businesses) and unfunded superannuation liabilitié8€ generation of power at that time, can the provision of coal

remained higher at June 1998 than at June 1994 (by aboditom Leigh Creek, and hence electricity from Flinders Power,
$400 million) and is forecast to continue to grow further in the nexthe guaranteed?

two financial years followed by some decline in the next year. The Hon. R.I. LUCAS: | will answer the question

| highlight to some sections of the media that thisbecause the contract is actually a contract with Flinders
$400 million figure excludes the effect of the sale of GovernPower and | am the Minister responsible for Flinders Power.
ment businesses. There have been a number of significaimtrelation to question No. 4, | have been assured by Flinders
asset sales, obviously in the last four years, which have se@ower that should the set of circumstances that the honour-
areasonable sized reduction in the total level of the net debable member has outlined eventuate—and we hope that is not
So, this $400 million figure, | guess, has misled—I| am surehe case—it has in place an alternative proposition that will
unintentionally—some sections of the media to believe thahot see the sort of problems about which the honourable
the Auditor-General has been critical that the Government hasember has expressed concern. | am mindful that Flinders
not been tackling the debt issue strongly enough. | place th@&ower is in the middle of a commercial tendering process and

comment on the record. | am, therefore, not at liberty to place on the public record too
much detail about what is, indeed, a confidential commercial
LEIGH CREEK COAL FREIGHT CONTRACT tendering process.

| acknowledge that the honourable member, having
~The Hon. SANDRA KANCK: | seek leave to make a received the information, obviously made the judgment that
brief explanation before asking the Minister for Transport ashe wanted to raise these issues. | make no comment about
question about the Leigh Creek coal freight contract. that at this stage, but | indicate that it is difficult for me as the
Leave granted. Minister responsible to respond in complete detail to a
The Hon. SANDRA KANCK: When Australian National number of issues that she has raised. However, | do place on
was sold last year, the freight side of the business wathe record the advice | have been given about the fourth
purchased by Australian Southern Railroad. The mosguestion. If left unanswered, that particular question may well
important part of the freight business is the haulage of coatause alarm in the South Australian community, and | am
from Leigh Creek to Port Augusta, given that coal is requiredsure the honourable member would not want alarm to be
all year round, as opposed to grain which is seasonal. Asreated—if it was not justified—as a result of her question.
such, coal haulage provides a steady income for a freighttherefore place on the public record the assurance that |
company. have been given in relation to that particular question.
Flinders Power has just shortlisted three tenderers for that | cannot comment on the commercial negotiations, or
coal haulage contract—Silverton Tramway, Freightcorp andonfirm or otherwise who has been shortlisted other than to
Westrail—and none of them is South Australian based. Theay that, clearly, Flinders Power will be operating in a
principals of Australian Southern Railroad, which is Southcompetitive national market. The honourable member has
Australian based, have been hauling the coal since they todleen somewhat critical in some cases of the decisions the
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Government is taking about the potential costs to electricitgompleting this refurbishment has led to any further work of

consumers in South Australia of various decisions. She willthis type for Bluebird Rail?

of course, be aware that this particular commercial negotia- The Hon. DIANA LAIDLAW: The honourable member

tion will have an impact. has been an enthusiastic supporter of the return of passenger
The Hon. Sandra Kanck interjecting: rail services to the Barossa. He lives at Gawler and in the

The Hon. R.I. LUCAS: Well, | am raising the fact that Barossa.
the honourable member will be aware that if Flinders Power The Hon. Carmel Zollo: He doesn't have a vested
had to accept a high cost tender—and | do not enter aripterest, does he?
comment about the individual tenderers at all—the only The Hon. DIANA LAIDLAW: No, just in representing
people who would pay for that are the electricity consumerdlis constituents and advancing the interests of tourism.
in South Australia. But also, if we remain the owners of An honourable member interjecting:
Flinders Power, then the relative competitive position of The Hon. DIANA LAIDLAW: No, this is just one
Flinders Power in the national market, in terms of its bidparticular interest; it is not his only interest. Certainly,
price, will be affected and, again, the taxpayers of Soutfourism generally and the rail work force have appreciated the
Australia will be affected and will have to pick up any lossesHon. Mr Dawkins' interest. Itis true too that the work force
that might be incurred as a result of Flinders Power not beingngaged by Bluebird based at the Islington workshops did an
able to bid competitively into the national market. outstanding job in refurbishing the Bluebird railcars which
The Hon. Sandra Kanck interjecting: used to operate to Mount Gambier and which are now
The Hon. R.I. LUCAS: Well, on both fronts we as operating twice a week to the Barossa, and these services are

xpanding. | am thrilled to advise today that that expertise has

individuals, whether we are electricity paying consumers o ised in Victori he Victori . f
taxpayers, might have to share the cost of any decision, f en recognised in Victoria. The Victorian .M|n|ster or
ransport has announced today that Bluebird has won a

whatever reason, to accept a high cost tender. In the end, it ;

Flinders Power has to be competitive and has to compete gpntract worth $1.4 million for the full refurbishment and
the national market. upgrade of two powered cars and two trailers. These will be
I cannot go into the detail of this and am therefore at EI\(/aa§ed over a two year period to operate on the Traralgon
disadvantage, because | take a conscious decision that it is nat- ¢ Passenger country rail service in Victoria. This will
proper for me to be publicly engaging in a debate abouﬁvowe. the creation .Of 20 new Jot_)s at Is_hngton and itisa
different tenderers and the shortlisting of tenderers wheffntastic credit to this new Bluebird business operation. It
there is a commercial negotiation process going on. As ineans that the expertise of former Australian Rail workers
acknowledged, the honourable member has taken a differeﬂ?S aI.SO peen recognised, a_nd that is ex_cellent also._ .
view on that. | am therefore at a disadvantage, but, in tryin .l h'g.hl'ght th_at the Bluebird contract mvolves_tramm_g
to speak as generally as possible, can | say that | have be fjversin Adelaide and Traralgon to undertake this service.
assured as a result of questions | have raised, and inde

0, Bluebird engineers from Adelaide will be located in
guestions that my colleague the Minister for Transport ha elbourne and Traralgon to carry out the day-to-day
raised with me, that the issue of job creation, losses o

rlnaintenance of the railcars. | compliment the Bluebird
transfer as a result of this tender process will be a consideFJ"’magernent and work force on the tourism investment they
ation in this process. | cannot give an indication abou

ave made to South Australia, the rail investment and the
weighting: | cannot give an indication about a commercial'nvesmentm rail worker expertise and congratulate them on
decision that the Flinders Power Board will take.

winning this important contract.
The Hon. T.G. Cameron interjecting: RAILWAYS, GRANGE
The Hon. R.I. LUCAS: Well, | have been assured that the
issue of job transfer, job creation or job loss will be and has The Hon. G. WEATHERILL: | seek leave to make a
been a factor in the consideration of this process. | thereforerief statement before asking the Minister for Transport and
cannot say at this stage what the impact of the eventu@rban Planning a question regarding train services.
decision will be because, frankly, | do not know who the Leave granted.
successful tenderer ultimately will be. Together with other The Hon. G. WEATHERILL: On 12 March 1998 the
members, | hope that we will see a sensible commerciaghdvertisereported that, due to the Holden Australian Open
decision which, in the end, preserves and creates in SoutBolf Tournament, the Grange railway line will be closed from
Australia the greatest number of jobs as is possible as a res@eaton to Grange station for a period of six weeks.
of the contract. The Hon. T. Crothers: Put the Bluebird on it.
The Hon. G. WEATHERILL: We need the Bluebird. On
BLUEBIRD RAIL 19 March 1998 the Hon. Dean Brown issued a reply to a
~question on notice from Mr Atkinson lodged on 7 March
The Hon. J.S.L. DAWKINS: | seek leave to make a brief 1998. Mr Brown stated that the report in tielvertiser
explanation before asking the Minister for Transport andndicated that the rail link would not be closed for six weeks:
Urban Planning a question about Bluebird Rail. in fact, it would be less than six weeks. What assurances were
Leave granted. given through negotiations with tournament organisers from
The Hon. J.S.L. DAWKINS: Members may be aware of FEMIMG that the line would be closed for any less than six
the success of the Bluebird Rail tourism service to theveeks; and did the Government perceive the need to compro-
Barossa which has resulted in the popular Sunday servigaise the stance as outlined by Mr Brown and, if so, why?
being extended recently to three days a week. | am also The Hon. DIANA LAIDLAW: Compromise?
personally aware that the refurbishment of the Bluebird rail The Hon. G. Weatherill: It is less than six weeks.
cars used in this service was carried out by Bluebird Rail The Hon. DIANA LAIDLAW: | am not sure where the
itself. Will the Minister indicate if the expertise gained in honourable member is coming from: whether he is upset that
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the line will be closed for the tournament or whether he wanteand Community Care Program, which is currently in excess
it closed for the maximum of six weeks for the benefit of theof $12 million. It is a first class service and the organisation

golf. is very innovative and progressive. | have previously
The PRESIDENT: If the Minister will resume her seat informed the Council that the 1996 Federal budget contained
I will allow the Hon. Mr Weatherill to make it clear. an announcement that future growth funding from the

The Hon. G. WEATHERILL: The question was asked Commonwealth in the Home and Community Care Program
whether it was going to be closed for six weeks. The replywould assume a 20 per cent contribution from user fees, and
from the Hon. Dean Brown said that, no, it would not bethat assumption was based on a phase-in over a period of four
closed for six weeks; thAdvertisergot it wrong. At the years.
railway station this morning a notice states that it will be  The programs in the Home and Community Care area are
closed from 4 November to 17 December, which is six weeksvastly varying, and the RDNS has itself made a decision
Is it less than six weeks or more than six weeks? through its board—and | remind members that it is an

The Hon. DIANA LAIDLAW: |indicate that the advice autonomous organisation—that it would introduce fees. The
that has been placed for the passengers’ information ari¢ason given by the RDNS is that, after extensive consultation
benefit is the correct advice. There have been many discug4thin its sector and amongst its clients, RDNS is presently
sions with the golf organisers and TransAdelaide andonducting a survey of its clients as to two particular fee
consultation with the rail passenger forum that we have ipptions.
that local area—people who use the Grange line—about the The honourable member mentioned a newspaper reportin
logistics of putting up the grandstands for the Australian Golivhich RDNS suggests that the first fee option to its clients
Open. It is apparent that the maximum period that will bewould be $10 per visit or, in the case of health card holders
required will be that six week period. We have a commitmenpdr pensioners, $5 per visit. War veterans eligible for free
from the organisers that if they can dismantle the stand in aursing care and paid by the Department of Veterans Affairs
more concentrated period that would certainly be their goalill not pay the fees, nor will workers or accident compensa-
| can assure the honourable member that TransAdelaide atign clients be charged. That is the proposal. There is an
I have been particularly concerned throughout, not only foglternative fee proposal for a period of four to six weeks of,
the benefit of golf, spectators and television audiencekthink, $60 for non-pension or health card holders and $30
involved in this tournament, but particularly for our regular for pension and health card holders. | am informed by RDNS
passengers on the service and others who wish to get to that the survey has been positively received by the vast
golf tournament. number of its clients, many of whom are clients who come

At considerable cost to TransAdelaide (and | can get thanto the scheme following a particular iliness and remain in
cost for the honourable member; | do not have it at handif for four to six weeks. Of course, some remain somewhat
TransAdelaide will be providing an alternative bus service sdonger.
the people of the area will not be without a public transport  The service has carefully analysed its client base to
service. Extra buses will also be provided from the city forascertain the feasibility, practicability and appropriateness of
people who wish to attend the golf match, and TransAdelaidéhe level of fees sought to be charged but, as | say, the
will also be involved in that promotion. At all times through- process of consultation is still under way. When RDNS
out, TransAdelaide and | and the Government as a wholeeached its decision to survey its members on fees, contact
have sought to deal with the conflicting interests, keepingvas made with Government and, at that time, RDNS was
passengers’ interests in mind but at the same time making $€eking to retain within its organisation the totality of any
as easy as possible for people to attend this fantastic eventfges raised. However, bearing in mind that this is a largely
Royal Adelaide Golf Club. It has not always been easy tgublicly funded program—$12 million of public money goes
juggle all those logistics. | think we have got it right, but the into it each year—it was my view that RDNS or any other
benefit to golf has come at some cost to TransAdelaide. organisation under the HACC program ought make some

return not to the Government but to the program itself to
ROYAL DISTRICT NURSING SERVICE facilitate further development of HACC services.
A decision has now been made that RDNS would not be

The Hon. CAROLINE SCHAEFER: | seek leave to entitled to retain all the funds but would be entitled to retain
make a brief explanation before asking the Minister forthe bulk of the funds, certainly in the first instance, for the
Disability Services a question about the Royal Districtpurpose of conducting its survey and the administrative costs
Nursing Service. of setting up the fee regime. In the fullness of time | envisage

Leave granted. that fees collected by RDNS or any other organisation will

The Hon. CAROLINE SCHAEFER: Recent reports be retained within the program.
have stated that the Royal District Nursing Service is The Hon. Carmel Zollo interjecting:
examining the introduction of fee-for-service for some ofits  The Hon. R.D. LAWSON: The Hon. Carmel Zollo
services. The Chief Executive of RDNS, Mr Bill Taylor, was interjects that HACC funding is Federal funding, which
guoted in a recent Gawldunyipas saying the RDNS is shows an abysmal ignorance on her part of the nature of the
looking at two fee options, those two fee options being a feeHACC program, which is a joint State-Federal program.
for-service and a four week subscription. He goes on wittGiven the Federal decision in 1996 and given the extremely
some details as to how those services would be introducetight headroom in the State budget, it is inevitable that other
Is the Minister aware of the RDNS proposal, and does ouservice providers in this program will be seeking to charge
Government support this proposal? fees.

The Hon. R.D. LAWSON: The Royal District Nursing The Hon. T.G. CAMERON: | desire to ask a supplemen-
Service provides a very valuable service to the Southiary question. What assistance will the Government provide
Australian community and has done so for about 100 yearso these pensioners who have been hit with these increases
Itis supported primarily by an annual grant through the Homeand who cannot afford to pay for the RDNS visits? Will the
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Government address the moves by the public health sectorto 3. From what discounts or concessions are self funded
send patients home before the proper duty of care has beegtirees excluded and why?
finalised, which is what has exacerbated the problem? 4. Does the Government recognise that self funded
The Hon. R.D. LAWSON: The assumption in the last retirees can have incomes as low as or lower than pensioners?
part of the honourable member’s question is simply rejected. 5. Does the Government accept that discrimination
The health sector is not returning patients home prior to thegainst self funded retirees penalises their success, thrift or
appropriate time for that return. Discharges are made on theaving earlier in their life?
assumption that services will be available, and services have The Hon. R.D. LAWSON: The Government understands
been and are being provided to support people who armge position of self funded retirees, but the State Govern-
discharged from hospital, as appropriate. ment’s concession policy over the years has consistently been
The level of fees which RDNS—not the Government—based upon the proposition that concessions are extended to
have set have been determined as a result of its carefthose in greatest need. From time to time we have looked at
consideration of fees which are appropriate and which arextending particular concessions and widening the criteria for
affordable by the sector. The fee of $5 for pensioners foeligibility. Unfortunately, in the current budgetary climate,
perhaps the weekly visit which, if costed on a user-payshanks very much to those opposite, we are not in a position
principle, would be something like $25 to $35, is deemed noto extend concessions to a wider section.

only reasonable but also affordable for those people. The honourable member asked precisely what discounts
and concessions are available to various sectors of the aged
RETIREES, SELF FUNDED community. | will seek that information and provide it to the

.. honourable member. The Government does recognise the

The Hon. IAN GILFILLAN: | seek leave to make a brief ¢qntribution of self funded retirees to the community. It does
explanation before asking the Minister for the Ageing ag ||y appreciate the needs of that sector. | acknowledge that
question about the concessions available to self fundeghe self Funded Retirees Association has been prominent in

retirees. the past, requesting Governments over the years to extend
Leave granted. concessions.
The Hon. IAN GILFILLAN: | have recently been The submission referred to by the honourable member

contacted by the Adelaide branch of the Association ofrom Mr Alan Beaton and his committee was closely and
Independent Retirees, in particular, its President, Mr Alarsympathetically considered by the Government. The fact that
Beaton. The association has been lobbying for quite somge are unable to meet his request does not suggest that the
time to redress what it sees as a serious inequity in Australiafgyernment is not unmindful of the needs of self funded
SOCIe'[y, that |S, pO|ICIeS Wh|Ch dISCi‘ImInate agaInSt those Wh?et”*ees As and Whenever occas|on arisesl ever‘y effort will
have saved and invested wisely for their own retirementye made to extend those concessions.

Independent retirees often live on low incomes yet, because

they are not drawing a pension, they are assumed to be well BETTER HEARING WEEK

off and are therefore excluded from many of the concessions

and discounts which are automatically offered to those on a The PRESIDENT. | refer to a question asked by the Hon. M.J.

p_ensio_n. | am advised by th‘? assoc_iatiop t_hat these CONC8Sintt on 26 August concerning the provision of audio loops within
sions include car registration, drivers’ licences, publicthe Parliament to enable hearing impaired people to hear the
transport, rental assistance and electricity and gas discountsoceedings. - _

In March 1998 the Adelaide branch of the Association of | am advised by the Building Management section of the

; partment for Administrative and Information Services that as it
Independent Retirees prepared a document for the th s not a general requirement under the Commonwealth Disability

Minister for the Ageing, Hon. Dean Brown. | refer to the piscrimination Act, it was considered a matter which should be dealt
‘Submission to Government on the Extension of Equitablevith only if the need arose. As yet there has been no demand by the
Benefits to Self Funded Retirees Residing in South Austgeneral public requir_ing suc_h a service and therefore has not been
ralia’, which was prepared with the assistance of the Stat&en t0 be a necessity at this stage.

, ) ; . Under the Commonwealth legislation there is a requirement to
Government's own Office for the Ageing. However, it provide audio loops should a person need to access information in

apparently made little impact on the State Government. Jeation to their employment or education. Therefore, should a
quote from a recent AIR newsletter, as follows: Member of Parliament have hearing difficulties there would be a

e . .. requirement under the Act for this to be addressed.
Our. . . submission . waspassed on to a newly appointed junior . . S . .
Minister who, perhaps inevitably, responded to our nine pag? . As the Hon. M.J. Elliott mentioned in his question, entertainment

In reply toHon. M.J. ELLIOTT (26 August).

submission in three or four short paragraphs that contained n nues such as the Festival Centre and cinemas have installed audio

: ; ; , hot because of legislative requirements, but, no doubt, to
reference to the important comments and suggestions contained fi°PS: N0 . .
the AIR submission. We were bluntly told, ‘There is no money sure that they attract a wider audience.
available’ and in effect invited to ‘go away’. Levels of response that ,
totally ignore the courtesies of commercial business as well as AUDITOR-GENERAL'S REPORT
Government responsibility should not be practised on anyone, let
alone the ageing population who, in the words of the Prime Minister, The Hon. R.l. LUCAS (Treasurer): | move:
‘have contributed so much to this country’. .

] o That Standing Orders be so far suspended so as to enable
Seeing that the association could not get an adequate ansv@jiestion Time to be extended by one hour for the purpose of
from the Government previously, | propose to try again orronsidering the Auditor-General's Report 1997-98.
the Minister directly. My questions are as follows: Motion carried.

1. What discounts and concessions are offered by State
Government agencies, instrumentalities, departments and The PRESIDENT: There do not seem to be any rules for
authorities to the aged? this part of Question Time. If members asking questions of
2. What are the criteria for each of these discounts anMinisters would clearly identify in the Auditor-General's
concessions? Report the area to which they refer, it would make it easier
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for the expedient use of the hour. All questions should relatérom the responsible Minister as to what the South Australian

to the Auditor-General's Report only. Government has already done or intends to do. From the
Treasurer’s viewpoint, we will be doing all we can to ensure
NATIONAL COMPETITION POLICY on behalf of the Government that no penalty is imposed on

South Australia for what the Government would seek to
The Hon. P. HOLLOWAY: My first question, which | continue to do, that is, to ensure that an explicit cross-subsidy
directto the Treasurer, relates to national competition policys allowable between city and country consumers in terms of
and to the Audit Overview, Part A.2, page 98. In his auditthe price of water.
overview, the Auditor-General points out that water reform
is included for the first time in the second tranche assessment AUDITOR-GENERAL, RESPONSIBILITIES
under the national competition policy. This assessment is due
prior to 1 July 1999. The Hon. T. CROTHERS: | seek leave to make a
On page 98 of the report it is reported that the NationapPrecied statement prior to directing some questions to the
Competition Council wrote to the Premier in June 1998 inTreasurer emanating from the Auditor-General's Report
relation to water reform on matters to do with clarifying tabled yesterday in this Council and, in deference to your
elements of the reform package. The Auditor-General noteégduest, Mr President, | would add particularly as they relate
that it is evident from this correspondence that while therd0 the Government and the Auditor-General's responsibilities.
was a consensus on some matters the majority of questions Leave granted.
to that time, which covered a broad spectrum of the reform The Hon. T. CROTHERS: The Auditor-General in his

agenda, required further clarification from the NCC. Theannual report to Parliament tabled yesterday in this Chamber
report states: was very critical of the way in which the Government had

An example of the NCC's views where South Australia handled several contract_e(_j_out matters with respect to areas
considered there was a need for further discussion was the interpre@f Government responsibility which in turn placed them
tion of community service obligations (CSOs). One relevantunder the authority and responsibility of the Auditor-General.
comment by the NCC in this area was: The point of his comments on these several issues was that

... anyCSOs or subsidies would need to be clearly definedihe Government's method of dealing with the contracts

well targeted, and justifiable in terms of departure from the .
general principle (of full cost recovery) as well as being explicitaImOSt placed them beyond the reach of the Auditor-

and transparent. Hence, a situation where a jurisdiction had lardeeneral’s purview.
undefined CSOs and large subsidies may find it difficult to prove  The Auditor-General’s position is one of total independ-
ggg{gli%nf?gmvémr%”F%?Sefngncﬂ\éefye r?s(i)g:];?ré%gze@cgg t}gieence from Government, and his responsibilities give him
to begdeﬁned clearly targetedF():S’(g, whereas price discounts fi ependent o_verS|ght of Government expen(_jlture of the
the entire rural sector would not be a CSO. revenues of this State. On a number of occasions over the
The South Australian Government pays a large CSO (the estimafeast five or six years | have pointed out to this Council that
for 1997-98 is $80 million) to the SA Water Corporation with respectthe selling off or contracting out of Government assets and
to the pricing of country water and wastewater services. Thi%ervices would have the effect of diminishing the responsi-
arrangement will be included in the NCC’s water reform assessme ility of the Auditor-General's capacity to overview the
The Auditor-General then refers to the interpretation risk inexpenditure of this State’s revenue, or indeed to remove him
relation to the NCC. Is the Government concerned thaltogether from the scene, despite the fact that the expenditure
current subsidies for rural water and wastewater services mayt moneys belonging to the people of this State is still
threaten payments to South Australia under national competimvolved.
tion policy, and what action is the Government taking in |t appears from the Auditor-General’s latest report that my
relation to that issue? worst fears are being realised. Let me give an example; for
The Hon. R.I. LUCAS: I read with interest the Auditor- instance, let us say that ETSA is sold and that the purchaser
General's comments, as | always do, in relation to this issus a private overseas company with its head office registered
and noted also the comment of the NCC in relation to this. T@verseas. My questions are as follows:
my recollection | had not seen the comment of the NCC in 1. How then could the Auditor-General bring them to heel
relation to water before, and that is probably not surprisingif they did something wrong and if their headquarters are
Itwas, | presume, correspondence either with the Premier eegistered overseas? Even Alan Fels and his department may
the Minister for Government Enterprises, | would guess. lnot be able to deal with them, as his authority extends only
is not entirely clear there as to whom the letter was addressedp to and including the 200 mile limit around our shores. My
Clearly this would be an important issue. | think all other questions to the Treasurer are as follows:
members would share the view (and | would be very sur- 2. Does the Minister believe that, because of what | have
prised if there was a view different from that which | am outlined in my precis, there is a greater need than ever for the
about to express) that, if the Government of the day decideduditor-General’s position, responsibility and authority to be
that it wanted to continue with some form of cross-subsidymaintained?
between city and country consumers, as long as we made that 3. Will the Government review the present fields of
explicit and it was not hidden in terms of the costings of theresponsibility of the Auditor-General with a view to extend-
operation of the agency—and without my obviously havinging and expanding them, given the Government's drive to sell
had the opportunity of a detailed discussion with the resporeff the remaining State owned assets and the continuing
sible Minister and the Premier—the State of South Australi@ontracting out of Government services?
should not be penalised in those circumstances. 4. The Auditor-General’'s Report has, in part, been critical
Not having read the rest of the NCC's letter (there is onlyof the present Government, and the last time we witnessed
a one-paragraph quote from the Auditor-General), and beingnything of a similar nature was in Victoria, where that
a cautious person, | would wish to see the full letter and thé&tate’s Liberal Premier’'s answer was to try to get rid of his
context of that quotation and obviously take some advicduditor-General. The public clamour over this move was
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such that MrKennett had to withdraw his propositionparticular service that is being delivered, whether it be in
concerning the demise of the Victorian Auditor-General.health services, water or computer services—information
Therefore, will the Treasurer inform the House of histechnology services. | believe that there are two separate
Government’s reaction to Mr MacPherson'’s criticism of hisexamples. In relation to the example that the honourable
Government that is contained in this year’s Auditor-General'snember has raised with me, which is in relation to a straight
Report? out sale, where there is no ongoing expenditure of public
The Hon. R.I. LUCAS: | thank the honourable member moneys, | believe that one can at least have a sensible
for his very thoughtful question in relation to this most argument about what the appropriate role might be.
important issue. At the outset, | again place on the public It is important, therefore, that the Parliament—and
record comments that | believe | made at this time last yeacertainly the Government—adopts this position: that we do
Speaking as Treasurer, and also speaking personally, | hamet have private sector companies, whether they are overseas
great respect for the position and the authority of the Auditoror Australian based, roaming unregulated in our South
General and his staff, and | have great respect for the workustralian marketplace, potentially causing distress or
that the current Auditor-General, Mr Ken MacPhersonlowering standards of the delivery of service. That is why the
undertakes on behalf of the public in terms of ensuringGovernment in its legislation has introduced a completely
accountability of public expenditure. As | said in some radioindependent South Australian Independent Regulator. The
interviews yesterday, that does not, of course, mean that thedependent Regulator will, in essence, have similar powers
Government will always agree with comment, or commen+o the Auditor-General, except that, with privately owned

tary— industry, that regulator will have the power to insist on the
The Hon. T. Crothers: Only if it's favourable. Do you delivery of standards and, | suppose, a bit differently from the
agree with his comment on the sale of ETSA? Auditor-General, will have the power to financially penalise

The Hon. R.l. LUCAS: I will getto thatin a minute. The a company, or will have the power to withdraw a licence,
Government will not always agree with the comment, orwhich is a considerable financial penalty for a company that
commentary, of the Auditor-General on a particular issue, butnight have paid some billions of dollars for that licence.
that is part of a healthy and functioning democracy. | am sure The Hon. T. Crothers: But if they are registered overseas
that the Auditor-General would accept the fact that he iwill they—
entitled to a view and that on occasions the Government, The Hon. R.I. LUCAS: No, not true.
through its Ministers, is similarly entitled to have a view The PRESIDENT: Order! The honourable member can
which may or may not on all occasions agree with theask another question.

Auditor-General. | am sure that he would be the lastto resile The Hon. R.I. LUCAS: Thatis not correctin relation to
from constructive debate about what are sometimes greyne Independent Regulator. If this company from overseas—
issues rather than being starkly black or white. or Australia—has spent $1 billion or $2 billion on purchasing

So, | want to place on the record my thanks to the Auditora licence, it does not matter where its head office is. If the
General for a most comprehensive report. When | was firdbcal regulator, who is independent, takes its licence away,
involved in the Parliament 25 years ago the report was oni does not matter whether its headquarters is in New York,
volume, | believe, and was pretty easy to read in a day. | musydney or Adelaide: if a billion dollar investment has resulted
admit that, these days, it probably takes us a week or so to gt its licence being taken away and it can no longer earn
through what is increasingly a complex public administrationrevenues, that is a quite significant power and a quantum leap

In relation to the role of the Auditor-General—which is above the sorts of powers that the Auditor-General has. The
a question that the honourable member has raised—I musiuditor-General reports to the community and to the
admit that | do not have the terms of reference of the AuditorParliament. He does not have the power to withdraw a licence
General with me, but my lay person’s understanding of ther financially penalise a private company, as the Independent
Auditor-General's task is that he is there on behalf of theRegulator will have. So, the model that the Government is
community to provide oversight over public expenditure anddeveloping and proposing, in terms of the question that the
how we spend taxpayers’ dollars as a Government and to séenourable member has put to me, is a much more powerful
that it is done appropriately and, if there are problems irmodel in terms of public regulation and protection of
terms of public expenditure, it is his responsibility to providestandards for consumers. | am sure that the Hon. Mr Crothers
oversight. In relation to the question that the honourableould not help but agree with the proposition that | am
member has raised—that is, where the Government has solaitting. If he chose to disagree, | encourage him to come
for example, to an overseas company—or, indeed, ahack with another question so that we can further explore this
Australian based company, for that matter— issue.

The Hon. T. Crothers interjecting: There are a number of other issues that | could raise but,

The Hon. R.I. LUCAS: Sure. But where it has sold, and given the time, | do not want to respond in detail, because |
where you no longer have the expenditure of public moneyknow that the honourable member wants to come back on that
taxpayer moneys, through the budget process or any othessential issue. | am happy to discuss with him later some of
process such as that (and, again, this would be an issugHe more detailed aspects of his question.
would be interested in discussing with the Auditor-General) The Hon. T. CROTHERS: My supplementary question
and where a service is being delivered by a private sectaelates to that area of the Minister’s reply where he talked
operator, | believe that it is at least arguable as to what thabout the Independent Regulator having the capacity here to
ongoing role of the Auditor-General might be in that withdraw the licence. In my original question | referred to a
particular circumstance. company which had its head office quartered overseas and

That does not, of course, relate to the different circumwhich was in fact fully funded and owned overseas, and if the
stances that the Auditor-General has raised, which is the issirdependent auditor withdraws the licence—and | recognise
of contracting out, or outsourcing, where the Government ishe rectitudinality of that part of the answer—then if the
still contracting and is spending taxpayers’ money for aoverseas owned company challenges that it does not have to
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challenge it in an Australian court: it can challenge it in otherwhere he states that his comments are not about the merits of
courts. And then we are involved in massive expensivehe sale but ‘to explore the relationships between the possible

litigation. That is what concerns me. sale . . and the State budget ' He continues:

~ We have even had debates with our own Federal Opposi- |t is to be emphasised that this analysis is based entirely on the

tion spokesman on Treasury over this matter. It concerns maaterial provided by the Department of Treasury and Finance as to

that that has not been thought out, because you either go tiae figures incorporated in the budget estimates. Clearly, the actual

the international court at The Hague and have expensiv&nountof. . premium, if any, will depend on sale proceeds and on

PP . - -Interest rates. . . neither of which can be predicted at this stage. Itis
litigation imposed on you by the company in question, or itcerainly not the role of the Auditor-General to make such predic-

takes an action against the Government in the country whekns, and the foregoing should not in any way be interpreted as an
its head office is quartered against the injunctive withdrawaéattempt to do so.

of its licence. | know from the Treasurer's answer that My  The Hon. R.I. LUCAS: | reject the premise in the

worst fears are realised: the Government has not thougynourable member's question: | would never seek to put
about that. My question is: if the Government has not thoughyyq s into the mouth of the Auditor-General. | have too
about it, will it please do so in the interests not of Party, o, respect for that person and his position ever to seek to
political part!sanshlp but fpture litigation costs that could y5 5o What | indicated by way of a press statement yesterday
have to be picked up by this State? was that the Auditor-General in his report confirmed that
The PRESIDENT: If a member indicates that he wants here js a net benefit to the budget bottom line of somewhere
to ask a follow-up question, if members agree, | will not treatyeyween $35 million and $100 million. Again, as | indicated
such questions like Question Time where members have {9, jier during Question Time today, the Government takes a
go straight to the question. However, it might be helpful togjtterent view from the Auditor-General in relation to the net
take it as a second question which explains the supplementainefit and, for a variety of reasons, takes the view that the
question. | will not carry on with that if members do not ,qt penefit to the budget will be up to $150 million.

agr_le_zk(]aé %u;;h%t FeLelTC:S,Afg'ml\(/lertlgrt:ees'?jeer;lstlbéi alwavs. | am The explanation for that, as the honourable member has
h O ' Tesl ' ways, indicated, is that the Auditor-General has accepted the figures
entirely relaxed with your rulings and great wisdom. | rovided by the agencies and Treasury and Finance in
dlsagr.ee W.'th the honograb]e mgmbgr. | do notwantto was laying the figures from ETSA and Optima about their future
Question Time on our differing VIEWSIn relation to this ISSUE.-pusiness projections. The Government believes that there is
l re_?kp])eckt'the?ogout;]able_rr;emb?_r S._ significant risk to the projected profit and dividend flows
The Hon. R | [oug,g\ssl-n\/\?rﬂfc |ng._” h her look from our electricity businesses over the next four years as a
. be on. R.1. - We ’n’ev‘a é“’e anot err?o result of the national electricity market. We do not believe
atit, butitis wrong to suggest that the Government has o, the |evels of projected dividend would ever be received
considered it. It has considered the issue of how it can eNSU, the State Government over the coming four years once the

that muItlnathnaI companies deliver a quality service inyaiional market starts. Nevertheless, that is just a differing
South Australia, because we know the sort of people Wh9iewpoint that the Government takes

mlgrhr: ebﬁ%gu.rraéfgttse_rs interiecting: The Auditor-General's analysis, in the audit report Part 2,
- J 9: confirms a bottom line budget benefit. As | have said, we

The Hon. R.l. LUCAS: Exacily. If.we thought that the think it should be higher. If risk is taken into account, if the
sort of circumstances that we are setting up would allow theq‘]act that we cannot assume that we can continue to rip out of

o stymie the standards that we will insist upon through theour electricity businesses 100 per cent of their profitability

Independent Regulator in South Australia by running off for dividends for our revenue in the State budget, we believe

rricler;its;n %gwgﬁgu{gcggﬁuiﬁé% Oéusromri oégﬁirocr?l:r:t g?n the national market that, if they remain Government owned
differentlway prop enterprises, there are significant capital expenditures that

these businesses will have to incur so that they can compete.

The Government's advice is not consistent with the Having b he Mini f lectricity busi ;
honourable member’s position that these are likely eventuali- Having been the Minister for our electricity businesses for

ties. | am happy to take further detailed advice from the?n!Y the past few months, | think that some of the sums of

considerable legal expertise that is available to the GoverdlONney for capital expenditure that are contemplated and
ment and me on this issue and correspond in writing with th&on&dered for the future are considerable. The.more competi-
j;\r;e the market, the greater the level of expenditure there will

honourable member, but on behalf of the Government | reje o . -
the position that it has not been considered. It has begfAVe [0 be as our electricity businesses compete with both
Envate and Government owned businesses in other States.

considered, and the Government believes that it has , ;
comprehensive package which will protect consumers an urrentlly, ETS’I.'\ does hot have avaﬂablg the h'g.h technology
rovide the information that we believe an independent

ensure to an even greater degree than it can at the moment . L
regulator or the people of South Australia would require in

ﬁ%lnlgg, it hopes, of quality standards in the electlrlCltyterms of the standard of service that ETSA currently pro-
vides. These are just some of the monitoring issues that will
ELECTRICITY, PRIVATISATION require expenditure of $15 million to $20 million just in that
particular area of providing greater information on the level
The Hon. P. HOLLOWAY: Why did the Treasurer Of service.
yesterday misrepresent the report of the Auditor-General by For example, one particular transmission line upgrade that
claiming that audit had found that the State would benefits currently before me is for $20 million in a country area not
financially from the sale of our power utilities when the too far from the Hon. Ron Roberts. There are considerable
Auditor-General has made no such claim and was merelgapital works expenditures. To assume that we can continue
reporting on work done by the Treasurer's own departmentf take out of our electricity businesses 100 per cent of their
| refer to page 53 of part A.2 of the Auditor-General’s Reportprofitability and that their current projected capital expendi-
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tures will be sufficient in this cut throat national market wefinal assumed costs, etc. in that section of the report is, we
do not think is sensible. As Minister, my view is that the hope, imminent.
increasing requirements of the national market will mean The Hon. R.D. Lawson:ltis.

increasing levels of capital expenditure over and above the The Hon. R.I. LUCAS: My colleague the Hon. Robert
existing programs that our electricity businesses have withipawson indicates that it is. | agree with the honourable
their forward estimates. _ _ _ member that these are important issues that the Auditor-

The issue of interest rates is another issue in terms of OWSeneral has raised. It is fair comment to report that, some
net budget benefit. The current assumptions within the fouseriod after the resolution of the contract, there are some
year financial plan are for a very minor level of interest ratgssues which still are unresolved in relation to the contract
increase. If our debt levels are low, then if it is a significantdetail. | will certainly speak to the Ministers currently
increase it will not have a significant hit on the budget, butesponsible for the contract and have a reply brought back to
if our debt levels remain at $7.5 billion, significantincreaseshe honourable member. In relation to the other more detailed
in interest rates will mean Slgnlflcant hits to the bottom ||nequesti0ns on agency service level agreements, agency
of our State budget over the next four years. procedure manuals, etc., as the honourable member might

So, I reject the honourable member’s assertion that wRnow—I think we both served on the same select commit-
have m|3quoted the Auditor-General. It is a faithful reﬂecﬂor\[ee_there were Varying degrees of Comp”ance with those
of the audit Chapter which jUSt makes the comment that ther, articular provisions_ | am not sure how Widespread the
is a net benefit or asset sale premium for the sale of ETSAyditor-General's criticism is of this, whether it is wide-

and Optima. spread or just an isolated procedure manual or two that has

caused grief—
EDS CONTRACT The Hon. M.J. Elliott: There have been a lot of com-

The Hon. M.J. ELLIOTT: | refer to Audit Overview Plaints about the service level agreements.
Part A.3, page 58. In a section titled ‘A case in point—the 1€ Hon. R.I. LUCAS: If the honourable member has
EDS contract, the Auditor-General makes some points aboome detail on that | am sure that the responsible Minister
the EDS outsourcing deal. He highlights important area¥vould be pleased to receive it and to investigate it. In relation
where he says—and | presume this was as of the end & the issues about service level agreements, the Auditor-

September when he signed off on this report—that: General is talking about not having reached a satisfactory
tage of finalisation. | am not sure whether the complaints

_ Principal key matters that have not been finally resolved relat hat the honourable member is talking about relate to the

to:

- final assumed costs; finalisation or to the level of the service provided within the
revised annual percentage price reductions; and agreement. It might have been finalised, and they might just
unit pricing arrangements. disagree with it.

He then goes on to say that: The Hon. M.J. Elliott: In any case, you do not know the

Other key contract matters that have not reached a satisfactosize of them, which is even stranger.

stage of finalisation have been the subject of commentin my reports The Hon. R.I. LUCAS: If the honourable member is
over the last few years. As at the time of writing this continues to be o .

the case. These matters include: prepared to provide detail to the Minister responsible, can |
agency service level agreements and security specificatiodsk, on behalf of the responsible Minister, the honourable
documentation; member to provide me with detail of the particular issues and
agency procedure manuals; and | will be pleased to take up those issues with the Minister

Department for Administrative and Information Services
(DAIS)/agency contract management manual.
There is some concern that, considering this contract has be
operational now for a couple years, these matters, whic
appear fairly fundamental to the efficiency of the whole
operation and the real cost to government, have not be

responsible. The Auditor-General does raise a number of
other issues in detail in the report which, again, the respon-
le Minister will need to address. In terms of the broader
sue in relation to informing the Parliament and that brief
one paragraph under the heading ‘Informing the Parliament’,

. X hich I understand is the quote the honourable member has
resolved. The Auditor-General also made an observation 4

59 in relation to the EDS tract 1a that th Ot%ken, | would need to discuss that matter not only with the
page>9in refation tothe =1 contract, saying fnat ere Wapasponsible Ministers but with the Attorney-General, who has
pariicLarly Where he contiacior s reepansinie or he cheanarge ogke“ some close interest in this issue over the past 12 months
governmental functions and the amount of public money payabl rso.|am sure thaF between us we will manage to bring back
under the contract is material. some form of considered Government response.

Will the Government develop criteria as recommended by the
report to identify contracts of public interest? Will the
Government inform the Parliament each year in the annual
report of the responsible agency on matters of performanct
with agreed contract service levels? Can the Treasurer giv
us some indication as to when the key matters indicated wi

i i ? . . . .
bg resolved, if t.h ey have not bgen since September. Wwh %osecutlon may be available to contracted parties carrying
will we see a final resolution in relation to service level

agreements, procedure manuals and the management manl%g? core Government functions. | refer to the Audit Over-
The Hon. R.I. LUCAS: It will not surprise the honour- W, Part A.1, page 33, where the Auditor-General states:

. L . : regarded as ‘core Government’ functions such as water management
appropriate Minister. The EDS contract is not my dlrectand prisons, the legal and financial consequences to the State of

ministerial responsibility. | am aware, not through any direcithose activities may be determined by the operation of the doctrine
involvement, that resolution of those questions in relation t@f Crown immunity or privilege.

GOVERNMENT CONTRACTS

The Hon. P. HOLLOWAY: | refer the Attorney-General
the outsourcing of Government contracts. One of the most
portant warnings given by the Auditor-General in relation
the outsourcing of contracts is that some immunity from
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The Auditor-General continues: will be occasions when one slips through the net. | do not
It may be that in certain circumstances the privileges of thePelieve that is the case with Government contracts, because
Crown including immunity from criminal liability may be uninten- | am not familiar with them all in significant detail, but | will

tionally vested in private contracting parties. Similarly, the Southhave to take that part of the question on notice.
Australian Government may incur liabilities through the contracting Int f matt f f ith d tract
out of core Government services which it would not have otherwise " l€IMS OT Malers or periormance with agreed contrac

had. service levels, it may be possible to provide that information

The Auditor-General recommends that a precondition to th! the annual reports. | would have thought that the Auditor-
contracting out of Government services is the carrying out o engral_ has assumed, .generally, alresponsmlllty under the
a legal risks and liability impact statement, which would beUblic Finance and Audit Act to monitor the performance of
an integral part of approval of all major outsourcing projects.contraCt service Ieve_ls. The_ extent of the Auditor-General's
Does the Attorney accept that the Government is open to tHEPOrS this year quite obviously addresses those sorts of
legal risks expressed by the Auditor-General? If so, can th

lgsues. | suppose, one could ask, ‘How long is a piece of
Attorney provide information as to how many such contract§tr'ng? , because that ultimately will be, | suppose, in terms
are open to this legal risk? Can the Attorney-General explai

f an analogy, the way in which we might ultimately get to
why this is the case? What action does the Government pl al with that particular issue. | think all | can do in relation
to take in relation to the Auditor-General's warning? to this, which again is a complex matter and not something

The Hon. K.T. GRIFFIN: It is a particularly complex

to which | can give a quick answer, is take it on notice, take

area, and it may well be that lawyers will disagree as to th§0me appropriate advice and bring back a reply.

accuracy of what has been identified by the Auditor-General.

All that | will do in relation to that is take it on notice and HEALTH COMMISSION, CHIEF EXECUTIVE

bring back a reply, which will take some time | expect OFFICER

because a fair bit of background work and research may need . . .

to be undertaken. | will endeavour to do that so that we, 1€ Hon. M.J. ELLIOTT: My questions are directed to

answer those issues once and for all. the Attorney-(_;er_]eral. In relation to the report of Fhe Auditor-
The Hon. P. HOLLOWAY: | again refer the Attorney Ceneral beginning at page A4-17, the Auditor-General

to the outsourcing of Government contracts and to Audi Xamines the appointment to the office of Ch'ef Executive

Overview A.1, pages 30 and 31. In relation to the outsourcin ﬁlcgr of the Sou.th Australian He‘."“t.h Commission. He

of Government contracts and Government control ove xamines the appointment of Ms Christine Charles, who was

services, the Auditor-General issues a warning that there 5 h'%f Efxticuﬂve ?[Ltge rl?]?r?iartimr? qtv(\),{nl_' nurp;a ’ i(iatrwl&lcgs, iy
a gap in the accountability of Executive Government to, eac ot the Hea 0 sslon. otreaditall because

Parliament because there is no established basis to infOI’H‘IWIII takbe tsome con:fi%ame Rm;t—ltéuns O\I/er tsev;ahratll
Parliament of compliance by a contractor with obligationspages_ uton page As- € Auditor-teneral notes that.

under that contract. The Auditor-General expresses the view Prior to the appointments, the Department of Human Services

i ; i ught legal advice as to the procedures that should be followed to
that Parliament should be informed each year in the annu%gpoint a new CEO and Chairman of the Health Commission. The

report of the responsible agency of the contractor’s performgenartment received that advice on 26 March 1998. The advice

ance. He also states that outsourcing contracts must give thginted out the need for a public servant who is proposed to be

Crown appropriate and adequate remedies where thappointed to the position of Chief Executive Officer of the Commis-

contractor fails to meet the contractor’s requirements. sion to first resign from the Public Service (i.e. to ensure compliance
I note by way of digression that in yesterdaixgeit was with section 194).

reported that the Minister for Police in Victoria had problemsAt page A4-19, the Auditor-General notes:

with Group Four security i.n relation to a prison being  |n my 1995-96 report, | raised the issue of the holding of
operated in Victoria and getting that sort of information. My incompatible offices by public employees, that is, two offices where
questions to the Attorney-General are: the duties attaching to them are or may be in conflict. | drew

: P , . ttention to the self executing nature of the prohibition at common
1. Do_es he agree with th.e Auditor-General S opinion thafaw on the holding of such offices—the first office is vacated.
outsourcing causes a gap in legal accountability to Parlia-

ment? That perhaps will be covered in his previous answeFurther on at page A4-19, he states:
2. Does he intend to recommend that the Government For example, it is difficult to see how Ms Charles cannot have
take the Auditor-General's advice to specifically inform a conflict of duty in negotiating the memorandum of understanding

Parliament annually of the performance of outsourced 2N capacity as Chief Executive of the Department of Human
services? ervices and in another capacity as Chief Executive (and for that

. . matter Chairman) of the Health Commission. Other conflicts may
3. Can he advise whether all current outsourcing contractgise, for example, at budget time. Indeed, it may be the duties of the

meet the Auditor-General’s requirements on appropriate anearious offices are inherently in conflict. The statutory requirement
adequate remedies? that the Chief Executive Officer of the Commission not be a public

The Hon. K.T. GRIFFIN: In drawing any contract, 2?2’32&‘%?; Heilf%gggtnfm;stmﬁ VAV(";S. considered when Parliament

whether it relates to outsourcing or any other issue, there is ) ] .

always an attempt to ensure that, if there is a breach, thEhe Auditor-General continues to follow this over the next
Crown has rights of redress. All the contracts | have seen iROUPI€ of pages and on page A4-20 he states:

Government are very extensively and clearly drafted to focus  In my opinion, a number of aspects of the arrangements set out
upon what happens in the event of default. The same appliésthe memorandum are, or may be, contrary to law.

whether the Government s a party or itis a contract betweefyn page A4-21, in the second paragraph he states:

private corporations or individuals, Everyone tries to stitch Aside from the issue of its lawfulness, this memorandum raises
up what happens in the event of default. My experience Iri]mportant issues of public interest concem in the transparency of

private practice is that, however much you might try to guesgovernment financial transactions. It is, at the very least, an
every possible variation in a circumstance of default, ther@northodox arrangement.
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Finally, on page A4-22, immediately after the second dothe Act that it cannot be directed by Government, and there
point, he states: are some other constraints there. My recollection of the
Itis very difficult to see how the memorandum of understandingHealth Commission Act—and | may be wrong because | have
that was subsequently entered into can be said to properly addresset looked at the Act for a long time—is that it really is
the issues to which this advice gives rise. holding its assets and undertaking its activities for and on
Has the Attorney-General been involved in discussions abotehalf of the Crown.
this particular arrangement? Certainly, the legal question has So, | will have the issues looked at again, as with the
been raised, it appears, within Government. Secondly, wh@gsues raised by the Hon. Paul Holloway. They are not easy
is the Attorney-General’s opinion in relation to that potentialissues to resolve. The difficulties that were raised in relation
conflict of interest? to incompatible offices took a long time to resolve, because
The Hon. K.T. GRIFFIN: | do not venture an opinion on they were so complex, and there are some very fine questions
it at this stage. | do not have a recollection of having beero resolve. In any event, even in respect of the Ms Christine
directly involved in the advising on this. There are so manyCharles issue, she may ultimately not have had a conflict of
things happening in Government which involve advice beindnterest. There may have been no incapability, because it was
sought from the Crown Solicitor that | would normally seethe Crown and the Crown. That was to be distinguished
the difficult ones or the ones which might raise somebetween—
contention. The Hon. M.J. Elliott: One was an office that was not
The Hon. M.J. Elliott interjecting: supposed to be a public servant.
The Hon. K.T. GRIFFIN: No, | would not have thought The Hon. K.T. GRIFFIN: Yes, that is fair comment. |
it was—at the time, perhaps. Now, in the light of what thewill get some advice on it, because nothing is ever as simple
Auditor-General is raising, obviously | will have to take as it might seem on the face of it.
advice from the Crown Solicitor. In fact, that is what he is
recommending. With the number of references in his report TRANSPORT, PUBLIC
to the fact that we will have to take Crown Solicitor’s advice
| think a number of officers will be busy for a long time The Hon. CAROLYN PICKLES: | refer the Minister for
dealing with the legal issues that have been raised by thEransport and Urban Planning to Part B, Volume 3, which
Auditor-General. deals with the Passenger Transport Board, and in particular
The Hon. M.J. Elliott interjecting: to page 784, and which states that metropolitan public
The Hon. K.T. GRIFFIN: Without wanting to be drawn transport ticket sales revenue for 1998 amounted to
into debate on the appropriateness of Ms Charles’ appoin$45.9 million, compared with $45.7 million for the previous
ment or the issues of conflict that we dealt with in terms ofyear. The modest increase of only $200 000 must be an
principle in the incompatible offices amendments which wendicator of the patronage of public transport in the State.
made not long ago in consequence of the Auditor-General%his, coupled with the Minister’s latest patronage figures—
raising them, ultimately one has to recognise that the Soutwhich | believe she forwarded to me in response to a question
Australian Health Commission was established to undertakeasked in the previous session—demonstrates a decline in
responsibility for the provision of health services as an arnjourneys for 1997-98 of 1.7 per cent on the previous year. My
of Government. It had a different structure, but it wasquestions are:
essentially part of the corporate Crown. 1. Will the Minister confirm the reasons for the very
One of the things we must be careful about is that we dénodest increase in revenue from the sale of metropolitan
not set up so many different legal issues that might adverselickets; and is this a reflection of declining patronage?
affect the relationship of one part of Government with 2. What are our next year's ticket sales projections,
another part of Government that we get bogged down iespecially given the impact of the Government's 7 per cent
drawing fine lines. That is not a criticism. That is just anfare increase announced during the last budget?
observation that | think in Government we tend to set up 3. In relation to the issues identified for action by the
bodies which are instrumentalities of the Crown and we endwuditor-General as a result of the review of the Passenger
up with some potentially difficult legal issues which arise. Transport Act 1994 (and | am referring now to page 786),
We forget that at the end everything that is done, owned owhat progress has been undertaken by the PTB to implement
expended by a body such as the Health Commission is dorile required actions, including yet again the review of the fare
in the name of the Crown; it is part of Government. That isstructure for Adelaide Hills passenger transport services?
something of which we might lose sight as we deal withthese The Hon. DIANA LAIDLAW: With respect to the last
very technical issues which arise. That is not to say we shoulguestion, this matter will be addressed by the Government in
not properly deal with relationships between different armgshe budget context. We have about four Cabinet meetings a
of the Crown. year about budget issues in addition to the very formal sign-
The Hon. M.J. Elliott: Itis a legislative structure. off on the budget in May each year. So, there are set meetings
The Hon. K.T. GRIFFIN: Yes, it is a legislative for Cabinet items that relate to adjustments to budget
structure, but in the end it is still the Crown: it is still the allocations. We have given an undertaking that there will be
Government. | am not saying that we should ignore it; | want fairer and more equitable fare structure, but any movement
to make that clear. | am not trying to gloss over it, becausén the Mount Barker passenger fares requires an additional
| am one for trying to dot every ‘i’ and cross every ‘t’. One outlay by taxpayers—the Government—in terms of subsi-
has to look at it in the broad perspective that it was undertakdised fares.
ing governmental functions, and it was undertaking them The fares from Aldgate to Mount Barker and the region
holding its property in the name of and for the benefit of theas a whole covered by Hills Transit are commercial. The bus
Crown, or the Government and the people of South Australidgare from Aldgate to the city is heavily subsidised by an
Of course, it would be different if it were, say, the Legal average of about $4 a ticket for every passenger who travels
Services Commission, where there is a specific provision ion our public transport system. So, every time someone uses
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the bus service taxpayers are paying about $4 in addition to The Hon. R.l. LUCAS: | will respond on behalf of the
the fare that the passenger is paying. We must therefore tak&overnment as a member of the Asset Sales Cabinet
all those matters into account. Committee. As the honourable member will know, the
The PTB has done a lot of work, of which | am aware, andMinister for Government Enterprises has prime responsibility
it will be considered shortly. | think | gave an undertaking infor the possible sale of the TAB and the Lotteries Commis-
this place that that work would be finished by the PTB insion. To my knowledge, as a member of that committee, |
September, and it was. We now have to fit it into the cyclehave not yet seen a final copy of the scoping study reports of
of the budget considerations of Cabinet. the TAB and the Lotteries Commission and, therefore, | am
In answer to the first question asked by the honourableot sure whether the Minister responsible has currently got
member, | did provide some information to her during thethem or whether or not they are still going through a drafting
session in answer to a question asked on 3 June, andstage.
provided that answer to be incorporatedHansardyester- The Hon. Nick Xenophon interjecting:
day. | indicated in the answer that, in the 1996-97 year, The Hon. R.l. LUCAS: Cabinet does not have final
compared with the period 1997-98, there was a total declineopies of the scoping studies.
in patronage of 1.7 per cent total journeys by mode, that is, The Hon. Nick Xenophon: The Auditor-General says that
by bus, tram and train. That is still not a satisfactory resula scoping review has been completed and submitted to
but, as | have indicated before, we have stemmed the ste€abinet.
decline in public transport patronage. It is fluctuating between The Hon. R.I. LUCAS: Ifthe Auditor-General says that,
modes and also between contract areas. Some contract arb@bviously has some justification, so let me hastily take one
and some modes are certainly performing better than otherstep backwards. | certainly do not recall that. Perhaps | was
I suspect that the honourable member would be aware éfsleep at the time, although | am sure that was not the case!
statements made by TransAdelaide yesterday following ¥ the Auditor-General has reported that these issues have
blitz by PTB and TransAdelaide, also embracing Serco anbieen tabled in or shown to Cabinet, | will certainly check
Hills Transit, but not to such a great degree as with Transthat. | must admit, as | said, that it is certainly not my
Adelaide, on rail fare evasion. A figure given yesterdayrecollection that the final scoping studies for the TAB or the
indicated that some 11 064 passengers were detected foptteries Commission had been concluded and presented to
either not having the right concession ticket or card or nothe Parliament. If that is a report from the Auditor-General,
paying at all in terms of validating their ticket. If we take it does surprise me.
those figures into account, certainly the total journeys and | will therefore take that on notice and seek an urgent
patronage generally on rail would increase quite dramaticallyesponse from the Minister for Government Enterprises about
if we could encourage those people who are not paying andhether or not they have been presented. Even if they have,
not validating to do so in the future. That is why, with the at this stage there has been no decision by the Government,
new management within the Passenger Transport Board, thagd certainly there is no decision at this stage in terms of the
whole issue is being taken extraordinarily seriously, with thepublic release of the scoping study reports.
PTB investing money to help TransAdelaide in particular get In relation to the other aspects of the honourable
more accurate figures of patronage. We can do that only if wasember’s question, in part they will be contingent on whether
get people to pay the correct price for their ticket and also t@r not there are completed reports. Certainly, if there are
validate their ticket. completed reports, the Minister might be in a position to
So, | make those comments about the patronage figurggovide a more detailed response to the honourable member
I have provided to the honourable member, because fa@nd | will take up that issue. Of course, if they have not been
evasion certainly undermines the patronage figures andfinally completed, we will not be in a position to provide a
think also the success of the new services in which all ouglefinitive response to the honourable member. | will take up
operators have invested on behalf of taxpayers. | will gethe issues with the Minister and provide some sort of
more advice for the honourable member in terms of the ticketesponse.
sale projections that she has requested for this year and, The Hon. P. HOLLOWAY: On a point of procedure, is
hopefully, if we can get more people validating on rail, thosethe Treasurer prepared to accept some questions on notice on
projections with the benefit of the latest figures will be muchthis matter that the Opposition did not have the opportunity
better. to ask today? Will he undertake to give responses within a
The Hon. Carolyn Pickles: And the other issues. reasonable period if we place the questions on notice?
The Hon. DIANA LAIDLAW: Yes, and the other issues. The Hon. R.I. LUCAS: If the honourable member puts
the questions on notice in the normal way, | undertake on
SCOPING REVIEWS behalf of the Government to answer them as expeditiously as
we can.
The Hon. NICK XENOPHON: | refer my question to the
Attorney-General, representing the Minister for Government
Enterprises. It relates to the Lotteries Commission and the
TAB, which are referred to in Volume A.2, page 70, of the
Auditor-General’s Report. First, will the Minister release the
scoping review reports referred to? Secondly, did the scoping MATTERS OF INTEREST
studies consider the social impact of the enterprises in public
hands and any potential changes to social impact if the
enterprises are sold and privatised? Thirdly, with respect to BARKER, MEMBER FOR
the TAB, what has been the nature and extent of the required
consultation with key stakeholders concerning a possible sale, The Hon. A.J. REDFORD: | would like to take this
including the SA racing industry? opportunity personally and publicly to congratulate Patrick
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Secker on his election to the Federal Parliament as th&ordon will be a oncer. He received only 22.5 per cent of the
member for Barker. Patrick was a strong candidate and, in theote. Indeed, if the ALP had received 70 more votes it would
nearly three weeks since his election, has been a hafthve come second to the Liberal Party and the current
working member of the Federal Parliament. Indeed, | looknember for Gordon would still be in Mount Gambier
forward to working with Patrick over the next three years forlecturing TAFE students instead of us.
the people of Barker and, in particular, the people of Gordon. The Federal results for Gordon show that the ALP
The election night results pertaining to Gordon provideincreased its vote by 4.8 per cent and the Liberal Party
interesting reading. For members’ benefit, theincreased its vote by 1.3 per cent. In that regard, Mr Acting
Independentmember for Gordon won his seat by 52 vote®resident, | seek leave to have insertetansardwithout
with the Liberal candidate coming second. If 27 votersmy reading it a statistical comparison between the two results.
change to Liberal at the next election, the current member for Leave granted.

One Christ. Aust

1997 State Election  ALP Lib. Dem. Nat. Nation Dems. 1st Jerram Beck McEwen Whelan Total
No. 3845 7247 2096 N.A. N.A. N.A. N.A N.A  N.A. 3889 405 17482
Per cent 22 415 12 22.2 2.3 100
1998 Federal
Election
No. 4302 6784 763 143 1776 331 124 136 1718 N.A. N.A. 16 077
Per cent 26.8 42.2 4.8 0.9 11 2.1 0.8 0.8 10.7 100
Variation 4.8 1.3 -7.2

The Hon. A.J. REDFORD: The campaign itself was ... and he says that voting trends change in Australia away from

most interesting. | spent two weeks down there helpingth® two major Parties.

During the course of the campaign many of Rory’s supportergpoint out that six out of seven Independents lost their seats
came out and supported the Independent candidate, ToRy the recent Federal election. He went on and said:
Beck. Indeed, | spent a lovely morning with a charming man At the end of the day we are looking for a stable society, not

in a wheelchair at the pre-poll handing out ‘how to vote’ siahle democracy, because stable democracy actually does not give
cards—I for Secker; he for Beck. He told me that Mr Beckyou a stable society—the classic example is Germany in the 1930s—

was being supported by Mr McEwen. He told me thatwhich had a very stable Government.

Mr McEwen was assisting Mr Beck with advice on all sorts| am not sure whether he was comparing the Liberals with the
of things, including issues, brochures and preferencejitler Government or the Weimar Republic, but either way
negotiation strategies, etc. This gentleman also told me thas comment was cheap, insulting and churlish. Indeed, at the

he had campaigned for Mr Beck at the last State election. declaration of the poll, Patrick Secker said the following:
must say that | thought from that conversation and the o .
One of the concerns that | have about politicians is their need to

similarity of the material distributed that Mr MCEwen was ¢ aholutely truthful and straight with the public. . . and | have no

actively supporting Mr Beck. problem with other politicians such as Rory McEwen supporting
Indeed, the preference negotiations with Mr Beck wereanother candidate; that is his right to do so. But to be publicly
also very interesting. In discussion with the Liberal Party‘s[eF’ortecj as saying he was not supporting any candidate does not help
Executive Director, Mr Beck indicated that he was going to
put the National Party before any other major candidate anthdeed, | understand that he went and sought legal advice
that Labor would get his preferences before Liberal. Wher@nd, following the receipt of that legal advice, invited Patrick
challenged by the Executive Director, he said that he woul@ecker to have a cup of coffee with him. I invite members to
give his preferences to the Liberal Party before the Labogonsider what that legal advice might have been, particularly
Party if John Olsen resigned within 24 hours as Premier an@hen truth is a total defence in this State. My challenge to
Rory McEwen was installed in his place. | cannot say thaRRory McEwen is to come out and dissociate himself from this
Rory put him up to it. However, in the absence of a denial irdesperate grab for power made on his behalf by Mr Beck.
the next few days, | can only assume that he did. Mr President, just think, in the 2001 election campaign we

Four days before the Federal election Rory McEwen wadight see the slogan ‘Rory for Premier’. | suppose that beats
quoted in theBorder Watchas saying that the independents J°h for PM, but not by much!
‘had changed the political landscape in South Australia for The PRESIDENT: Order! The honourable member’s
the better’. He went on to say that there was a ‘need to sloffme has nearly expired.
down the decision making process’ and that would ‘become
a priority’. PORT PIRIE

On the following day, | responded on behalf of the Liberal
Party and indicated that | was concerned that, notwithstand- The Hon. R.R. ROBERTS:I rise to make a contribution
ing the considerable resources that had been provided &hout my home town of Port Pirie. Yesterday in this Council
Mr McEwen because of his Independent status, it appeardtie Hon. Trevor Crothers asked a question, which is his right,
that he was unable to deal with the rigours of parliamentarand | am sure that he was serious about the content of the
life. | pointed out that he had additional staff and the con-question that he asked. The debate then deteriorated into a bit
siderable resources of the Parliamentary Library and thaif atete-a-teteabout Port Pirie. | found it very strange that
Ministers invariably made themselves available for briefingsa Minister in this Council, by way of a weak attempt at
Notwithstanding that, he appeared unable to keep up with ihumour, sought to embarrass the people of the City of Port
In an extraordinary response Mr McEwen said: Pirie.

he image of politicians.
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The City of Port Pirie has made a major contribution to SCHOOL TEACHERS
this State for over 100 years. It has the largest lead smelter
in the world. For many years it has been the biggestincome The Hon. M.J. ELLIOTT:  Friday is International
earner in this State and has made an enormous contributideacher’s Day when we recognise the contribution of
to it. The site of the world’s largest smelter for over 100 yeardeachers to our community and our education system. South
cannot but encounter some problems with lead. The peopkustralia’s teachers are undisputedly the most valuable
of Port Pirie are sick and tired of a junior journalist or anyresource that our State’s education system has, yet the
person in the community who wants to get a quick headlineommunity is increasingly concerned that our teachers are not
denigrating Port Pirie, its citizens and its contribution to thebeing valued enough for the important and increasingly
State of South Australia. demanding role they play.
This is evidenced by the Government's approach to

bringing enormous wealth to the State and a stapi@egotiations presently under way with the teachers in our

community in the northern part of the State, have always beeFP'IUb(lj'?.SyStem 'hn rﬁlatlon to a new agreemenli_on wages and
undertaken in conformity with all the laws that operate incon itions by\gtf the State GO\ﬁlm'TE)?nt' TI IS agreement
South Australia. Not one operation takes place in thecor&tams a II dor co.ntlnuat:(?n 0 T?wXI e, early intervention
production area that is not either under licence or in compli&"¢ SPecial education staffing. There is growing concern
ance with the law. among _school communities about th_e Government’s fa_llure
to confirm the continuation of funding for these staffing
The community, the work force and the company over theneasures until agreement has been reached on all matters that
past 25 years in particular have worked extremely hard tare presently under negotiation with teachers.
provide the safest and most comfortable working conditions The Australian Education Union tabled comprehensive
and the best environmental situation that can be achieved ptoposals for a new agreement on 1 July this year but
Port Pirie. | was proud to be a part of the Government that setegotiations did not formally start until 15 October. Teachers
up the lead decontamination unit. What has been developeatte concerned that no agreement can be finalised until late
in Port Pirie is a wealth of information on the problems ofthis year. This has raised concerns that all schools and
lead pollution in the community, and that information haskindergartens will have to operate with reduced staffing
been sought in Broken Hill and Newcastle. The work beindevels at the start of next year. There is growing concern that
performed at Port Pirie has been recognised world-wide ass a result students’ subject options will decrease, schools
being at the cutting edge. will need to change timetables and have to displace teachers,

workloads will intensify, students with disabilities will not

The question by the Hon. Trevor Crothers was quite i%e uaranteed additional assistance, schools will not know
order. It does not matter how well we do in these industriesoc J ’

we can always do better. The community is trying to dothatIfhelr staffing targets and will be unable to attract suitable

and | think it is making vast inroads into it. | understand thatte."’whe'rS to country schools, and temporary and contract staff
ill not know about future job opportunities.

you, Mr President, were part of the Liberal caucus that" . .
enjoyed the hospitality of the people of Port Pirie in the city I The AEU Wr?ltj.ld like the |ss_lé|e r(?solvled b_y 30f Octtr(])ber to
of friendly people some couple of weeks ago, and | am syr@!oW as much imé as possible for p:anning for thé new

you would have found the people there friendly, warm and’school year. Itis crucial because the school staffing exercise
outgoing. | am sure that they would have Welcom'ed yOu Wit s already well under way and if the issue is not resolved in

: . the next couple of days a number of schools and kindergar-
the respect that members of Parliament generally FeCeVe-tens will be greatly disadvantaged. The Australian Education

Therefore, | was concerned yesterday when the MinisteUnion says that unless schools and kindergartens are given
decided to enter into the levity of the situation and castn assurance within a fortnight that the budgeted staffing will
aspersions on those people who were her hosts a few weelss available next year there will be major disruption to
ago, and especially with the debacle when she could n@ducational programs and dislocation of staff is unavoidable.
recognise the difference between the Hon. Terry Roberts and The AEU President, Janet Giles, has said in a letter to
me, which is very easy to do: | am the good looking one angnembers of Parliament:

Terry is the one with the beard. Itis not hard to work out.  There is no good reason why schools and kindergartens cannot

- - P be advised to continue planning for next year on the basis that
This is the same Minister who has responsibilities forge,ipie early intervention and special education staffing will, at the

ports and the Ports Corporation. | point out that the port o{ery least, be similar to the levels of this year. This would require no
Port Pirie a few years ago was proved to have the lowegbrmal agreement and would be applauded by the AEU and school

bacterial levels of any waterway in any major port of communities generally

Australia. This Minister, who seeks to introduce levity into We have yet to hear anyone say that flexible or other special

the State at the expense of my constituents, presides over Pstaffing should not continue next year. In fact, | note that the

Adelaide which at the moment has red water and you canndiudget allows for it to do so. The refusal to confirm con-

eat the fish or go near the wharves. In fact, if you were to gainued staffing until all areas of negotiation are agreed seems

in the water you would come out an awful mess. designed to turn that staffing into a bargaining chip with
This is the Minister for Transport who cannot solve theWhiCh to extract concessions on other matters. | quote again:

problems of lead pollution in metropolitan Adelaide. | think _!fsuch an approach was being adopted early in the year it might

it is a disarace that a senior Minister. having accepted th e accepted as just a tough negotiating stance. To pull this tactic at
1 disg s » naving p time when schools and kindergartens must make crucial decisions

hospitality of Port Pirie, would stoop to trying to make cheapfor next year shows a reckless disregard for effective planning and

comments about the people of Port Pirie. In the future | willan indifference to the needs of students, employees and school

continue to defend Port Pirie, its lead industry and theommunities.

contribution made by my home town. | reject any criticismsYesterday | met with a representative of the AEU who was

by any Minister. able to provide some feedback from schools about the areas

| point out that the lead operations in Port Pirie, whilst
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which they fear may be hurt by the Government’s failure towhich is a biannual event, first inaugurated in 1986. The
provide the flexible initiatives, resourcing and specialltalian of the Year award is designed to honour and recognise
education staff. an individual from the South Australian Italian community
Schools say that they have used the money, which is no¥or his or her achievements in civic service, cultural accom-
under threat, to provide important support in areas such ggishments, business enterprise and sporting skills, and
special education support; early intervention/literacy supporprovides the opportunity for the community as a whole to
training and development; early intervention/‘at risk’ recognise their outstanding accomplishments. In promoting
programs; support for computer integration; andthis biannual event, the Lions Club of Adelaide Italian not
speech/language support—all areas that the Government haisly seeks to recognise the special contributions made by
claimed it is greatly concerned about and has said it wante8outh Australians of Italian background, but also endeavours
extra resources to go into. to raise funds to support many worthy community projects
Loss of these programs would be appalling in the light ofand deserving charities. Since 1986, the event has raised more
the Government's stated commitment. | understand that todean $85 000, and the proceeds have been distributed to assist
the department met with the union and made an offer t&IDS, $8 000; Queen Victoria Hospital, $12 000; Mary Potter
teachers, which | think was a 13 per cent increase over thigospice, $15000; Phoenix Society, $8000; Asthma
next three years, but has still refused to release the flexibleoundation $10 000; and Telethon Charities, $10 000.
initiatives resourcing and special education funding for next This year, the Italian of the Year award was won by
year until there is a resolution on all matters. In fact, IMr Gino Beltrame, who recently retired as Research Leader,
understand that it wanted a cut in the education budget iklectronic Countermeasures, at the Department of Defence,
return for that increase in wages. Electronic Warfare Division. Mr Beltrame was born in
The AEU deserves to be praised for saying that it was noAdelaide of Italian parents and was educated at St Joseph's
prepared to accept an increase in wages at the expenseRyimary School, Rostrevor College and the Adelaide
quality education. Itis greatly disappointing that the GovernUniversity. After obtaining his Bachelor of Engineering
ment is behaving in this way. The Government needs to ddegree with honours in mechanical engineering, Mr Beltrame
something to ensure that in future negotiations are ngpined the then Weapons Research Establishment. He has
happening at this time of the year; they need to begin earlgince established himself as a foremost expert in the Aust-
in the year rather than at the end of it. | urge the Governmertalian Defence Science and Technology Organisation in the
to make the money available to ensure that those initiativeiathematical modelling and simulation of weapons and

in schools continue. countermeasures systems, and has represented Australia in
international defence science forums. Mr Gino Beltrame is
ITALIAN OF THE YEAR AWARD a person of the highest integrity and brilliant intellectual

capacity. He has attained international recognition and has
The Hon. J.F. STEFANI: On Saturday evening | had the achieved outstanding accomplishments in his field of
privilege to attend the seventh biannual South Australiarxpertise, distinguishing himself as an exceptional Australian
Italian of the Year award, which was held at the Hiltonscientist and as a leader in international defence sciences. His
International Hotel. This event was organised by the Liongontribution to the NULKA defence project has been

Club of Adelaide Italian. The Lions Club of Adelaide Italian acknowledged at the highest levels of the United States Navy
was founded in November 1977 at an inaugural gala eveningnd the Royal Australian Navy.

held at the South Australian Italian Association Centre, where In Offering my Congratu]ations to Mr Be]trame, who is a

the District Governor of the day, the late Lion Jack Davis,most worthy recipient of this prestigious award, | would like
presented a charter to the first PreSIdent, Lion John OllVIe[o Congratu|ate all members of the Lions Club of Adelaide
This ceremony marked the birth of the new club into thetalian for once again organising a most successful award

International Association of Lions Clubs. Members would bepresentation, and | wish the club and its members continued
aware that Lions Clubs give voluntary service to humanisyccess for the future.

tarian causes in their local and international communities.
The Association of Lions Clubs was founded in Chicago, EMPLOYMENT
Illinois, in 1917 by Melvin Jones, who was determined to
expand the interests of fellow businessmen during their The Hon. T.G. ROBERTS: | wish to raise the issue of
regular luncheon meetings. employment/unemployment opportunities. | believe that both
Although Lions International is the youngest major servicemajor Parties had their position wrong in the lead-up to the
club organisation, it has grown to be the world’s largest. Theelection in relation to their predictions and their strategies to
first Australian Lions Club was founded in 1947 in the towndeal with those people who are unemployed and those who
of Lismore in New South Wales by William R. Tresise, are currently in the work force who will be potentially
MBE. In 1977, Lion Lance Gliddon saw an opportunity for unemployed in the lead-up to the next recession.
the formation of a club involving members of Adelaide’s |do not believe that the Labor Party’s position was much
Italian community. After enlisting Lions Jack Tank and Fredbetter than that of the Liberal Party. The Commonwealth
Pozza, they set about turning their vision into reality. Thisresponse to setting up a stabilising program for dealing with
year, the club is celebrating its twenty-first anniversaryunemployed people by switching to Job Network did not give
During this time the club has established a strong tradition oAnyone involved in trying to come to terms with unemploy-
participation and financial support of community projectsment in regional and metropolitan areas any confidence at all
such as the Italian Carnevale, the Adelaide Senior Citizenshat this was a program of support for young people that was
Village and St Patrick's Special School, to name just a fewany different from the previous CES programs that were run.
of the projects supported by the club. It appeared that the Job Network was just recycling a lot of
The Lions Club of Adelaide Italian has also been responthe cases that the CES was not able to deal with. The number
sible for the presentation of the Italian of the Year awardpf unemployed people is estimated by some agencies
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involved in the prediction field to be at least 2 million, up with a visual arts display at the Minnipa Hall and from
chasing 78 000 vacancies. This means that there are niftere we moved to the spectacular Tcharkulda Rock site
enough job vacancies for the number of unemployed. It doeshere we were entertained by various local performers.
not matter what structure is set up: it will not work. The However, the highlight for most of us was the night perform-
setting up of an organisational structure such as Job Netwodnce which was absolutely spectacular. The Tcharkulda
gives people false confidence that there will be employmeriRock, an ancient granite outcrop, was lit with shades of
for all. mauve, green and white and formed a breathtaking backdrop

| believe that at this stage we have to realise that strudor a performance which had as its theme the seasons of the
tured unemployment is with us. Those people who are iryear but which was really about the uniqueness of the people
positions of influence and power within the political and of Eyre Peninsula.
economic scene need to realise that there will be a main- All the works were locally produced and performed. The
stream. There will be people who will be isolated from thatoriginal musical works with titles such asharkulda A Song
mainstream, and those people need to be looked after.for All SeasonsBushfire Golden WattlesCold Winter Blues
believe that there has to be a system—not in a patronisingnd Sacred Landwere really about the core of the
way—where dignity and a living wage is available to thosecommunity. They were performed by local bands and
people without their having to go through the tests and thenusicians using instruments ranging from electronic to the
trauma associated with chasing these jobs that do not exigdidgeridoo with dancing by local groups ranging from

| know that there could be problems with people whoprimary school children to ballroom dancers to line dancers
might rort a system such as that where it might be seen to k&nd everything in between. Perhaps a feature was the mass
open-ended and easy to manipulate but | believe that themhoir from all over Eyre Peninsula which, whilst they had
may have to be a small price to be paid, because the systgmactised hard and long in their own community groups, had
that we have at the moment is certainly causing a lot obnly one practice together prior to the performance.
depression, isolation and anxiety amongst young people. As ltis difficult at a time like this to know who to congratu-
we now move into another recession, | believe all of udate for fear of missing out some of the people, but in the time
realise that, with the economy moving at 3.5 to 4 per centallowed | would like to especially congratulate Bob Daly, the
those growth figures should have been accompanied by mo#etistic Director; Richard McDonald, the Musical Director;
opportunities in the work force. Although there has beerDavid Lane, the committee chairman; Alex Reid, the Western
some movement, this has not been the case. We have rieegional Arts Development Manager; Terry Krieg, the
been able to soak up all the unemployed within the marke®roduction Coordinator; Jenny Manders for her brilliant
and | believe that we have a responsibility to try to developchoreography—
and service a system that allows people to contribute to An honourable member interjecting:
society their skills and abilities, so that we can integrate atall The Hon. CAROLINE SCHAEFER: Yes, your friend—
levels and not look as though we are isolating people to &arren Gillman, the committee, and many others who put so
third or a fourth citizen class, which is where | believe we aremuch into what was such a stunning evening. It is perhaps
heading at the moment, unless we change the direction theétter described in the words of Bob Daly who says:
we take. For myself, in tapping the creative juices which flow through the

region | have seen EPIC act as a magnet for musicians, singers,

EYRE PENINSULA IN CONCERT dancers, puppeteers, story tellers, writers and visual artists from
across the peninsula and beyond. | have made new friends and

The Hon. CAROLINE SCHAEFER: | wish to use my revisited old ones as I move from the hospitality of one group to the

. - . . generosity of the next gathering ideas, rehearsing production pieces
time today to speak about EPIC—Eyre Peninsula in Conand tutoring workshops. EPIC may well mean Eyre Peninsula in

cert—which I was privileged to attend at Tcharkulda Rocksconcert but for me it stands for Eyre Peninsula is Community, and
out of Minnipa last Saturday, 24 October. I am honoured to have been a small part of this great event.

The Hon. Diana Laidlaw: So did I. _ Bob Daly was not a small part, he was a large part. | would
The Hon. CAROLINE SCHAEFER: And, indeed, so |ike to say, ‘Thank you, Eyre Peninsula, for the honour of
did the Minister, and a large number of members of the SoutBeing there.’
Australian Country Arts Trust, together with some 3 500
people from all over Eyre Peninsula. The idea for this event
started with a grant from the National Arts Trust which was GOVERNMENT MANDATES
offered to the Eyre Peninsula Task Force when | was its
Chair. The trust specified at that time that its grant was to be  The Hon. T. CROTHERS: In speaking for the next five
used for an event which would significantly lift the morale minutes, | want to take issue with comments made by the
of the people of Eyre Peninsula. It certainly did that andTreasurer yesterday during Question Time in respect of
more. mandates. Whatever one thinks of the Treasurer, he is always
The task force, as is well known, later became the Eyré rational, cogent and logical arguer. Whether or not one
Peninsula Regional Strategy Committee, and the originglgrees with his point of view, he always endeavours to use
grant was used to employ Phil Thompson who designed thie rationale of cogent logic to advance his point of view.
original concept of a seasonal theme, which was designed and The Hon. Carolyn Pickles interjecting:
performed by an artistic network across Eyre Peninsula. The Hon. T. CROTHERS: Whether or not one agrees—
However, from that time on the Artistic Director became  The Hon. Carolyn Pickles interjecting:
Mr Bob Daly, and the South Australian Country Arts Trust  The Hon. T. CROTHERS: Well, just listen and find out.
became the major group under which this concert wasle argues that, because the Howard Coalition Government
developed. of the Liberal and National Parties went to the elections as a
In late 1996 it began collaboration with the Eyre Peninsul&Coalition entity and won a majority of seats in the Lower
Regional Strategy Committee. Saturday morning was takeHouse, it has a mandate. His argument boils down to that. In
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fact, the Coalition Government lost considerable ground STATUTORY AUTHORITIES REVIEW

electorally in both the Lower House and the Senate. When the COMMITTEE: 1997-98 REPORT

new Senate is formed in July next year, the Government will

have two fewer Senators in their number because Senator The Hon. L.H. DAVIS: | move:

Sandy Macdonald lost his seat in Western Australia to @ that the report of the Statutory Authorities Review Committee,
Democrat and Senator Bill O’Chee lost his seat in Queenstg97-98, be noted.

land to the candidate from On(_a Nat|0|j. ) The Statutory Authorities Review Committee had a busy
If one follows that line of rationale right through, it pays 1997-98. The committee was formed following a commit-
us well to examine the position in South Australia. Theyent by the Liberal Government when it came to office in
position here is very clear. The Liberal Party ran in the lasjate 1993. The committee was formed in May 1994. In
State election as a stand alone Party. Itis a minority Governrgg7-98 it reported for the first time on the timeliness of
mentin this State having won in its own right only 23 of the annyal reporting by statutory authorities. This was a water-
47 seats and it depends for its occupation of the Treasuldhed report, the first time that anyone had seriously examined
benches on the support of two Independents who defeatgfle totality of reporting by some 160 statutory bodies in this
officially nominated Liberal candidates and one Nationalgiate. The committee, which is made up of three Liberal
Country Party member who defeated the official preselecteghempers of the Legislative Council and two Labor members,
candidate of the Liberal Party in her particular seat. has always reported in a bipartisan fashion and was disturbed
One must bear in mind that the Liberal Party did not runto find that, in the period 1994-95, 33 per cent of the statutory
this State before the election as a Coalition Governmenbodies had not reported within the time required by law.
Rather, after the event, when they found that they did not That report on timeliness highlighted matters of concern
have sufficient number of the 47 seats, when they needed 24 the committee in that, quite clearly, Ministers of the
and they fell one short of governing in their own right, they Government were not putting in place proper processes to
then had to depend on two Independents from the South-Eashsure transparency and accountability of statutory authori-
and one National Country Party member from the Riverlandies, that in 18 of 159 bodies which were examined no reports
area. One must also bear in mind that the Country Party iRad been tabled at all in Parliament as required by law. There
this State is a different beast from the National Country Partyyere some exceptions to these disappointing statistics. The
because recently during the most recent election they issuegeasurer’s portfolio had been outstanding as had also the
disavowal notices against following the Federal policies ofattorney-General’s performance. As a result of that, the

the National Party. committee again referred to its earlier report on statutory
The Hon. L.H. Davis: Didn't we have a mandate of 36 authorities, a Survey of Statutory Authorities, released in
over 47? August 1996, which urged that the Government should

The Hon. T. CROTHERS: Just a minute. We are dealing establish a comprehensive register of South Australian
with now. Your time has passed, so let us stop quoting pagtatutory authorities and bodies. With information technology
history. Let us stop going back to the past. You are a man @S itis, itis quite possible to do this, we would have thought
yesteryear. Let us leave it there. It is not necessary to keegimply and in a very efficient fashion with not a great deal of
reminding us of that by quoting past history. cost involved.

The significant thing about my point of view is thatifyou _Indeed, in Queensland all statutory authority basic
accept the rational, cogent logic of the Leader of the Goverrinformation is available for scrutiny by the public. Itis listed
ment in the Council (the Treasurer), the facts are that th# hard form butis also accessible through the Internet. That
Olsen Government does not have a mandate in the State Bformation contains data on the names of the statutory

South Australia because it has not got a majority of seats juthority board members, the term of their appointment, the
the Lower House. That is the logic. parent Act which establishes the statutory authority and the

fe A A - scope of the statutory authority. Indeed, the South Australian
The Hon. L.H. Davis |nte.rject|ng. Statutory Authorities Review Committee believes that in
The Hon. T. CROTHERS: Empty vessels make the most 4qjtion to that information there should be also be details of

sound: | must be striking home or you wouldn't be trying t0 ¢ |evel of fees payable to statutory authority board mem-
upset my discourse with your inane interjections. It followsp g g

hard on the logic of the Leader of the Government in this . —
Chamber in his defence of the Howard Government’sdiﬁlnev'tably’ there was also a finding that there were many

erent standards applied to reporting time frames for
argument for a mandate that the Olsen Government does ngt, 1oy authorities We believedpthatgthere should be a
have a mandate in this State for its policies. :

T standardisation of those time frames. Also, we suggested that
The Hon. L.H. Davis interjecting: in future Ministers should inform Parliament of delays in
The Hon. T. CROTHERS: You should stick to being annual reporting. We were somewhat bemused to find that

outside this Chamber and leave us all alone. It means thatatutory authorities, which are very large bodies with

they have not got a majority because, first, they did not go tgignificant budgets, the South Australian Health Commission,
the people as a Coalition and, secondly, the support of twmajor hospitals and health centres were not required to table

Independents and the Country Party member who defeatebeir annual reports in the Parliament, which seemed

their candidates is necessary for them to retain the Govergomewhat bizarre.

ment benches. Twenty-three seats out of 47 is not a majority. As a result of those findings the committee inquired again

I restmy case. | accept the argument of the Treasurer to SOMo timeliness for the 1996-97 year, and subsequent to the

extent, but | say that the Olsen Government has not got @nd of this last financial year, that is, the period ended 30

majority or a mandate in this State. June 1998, we tabled a second inquiry into timeliness where
The PRESIDENT: Order! The honourable member's we were pleased to advise that there had been a dramatic

time has expired. improvement in the timeliness of statutory authorities in
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reporting to the Parliament and that 88 per cent of allannual We commenced an inquiry into the South Australian
reports had been tabled in accordance with all legislativ€ommunity Housing Authority in March this year and it, too,
requirements. However, the hurdle had been set at a very lois proceeding. The committee only last week visited
level, because the State election of October 1997 meant thistelbourne and took evidence on community and cooperative
Parliament did not meet until very late in 1997—and justhousing in that State (where there has been a recent major
briefly at that. So, under the terms of the Public Sectoreview by the Victorian Government), and we also took
Management Act, the statutory authorities effectively hadyeneral evidence on public housing trends in that State.
until mid February to table their reports for the 1996-97 year. Community housing in South Australia is managed by the
In addition to those two reports on timeliness the commit-South Australian Community Housing Authority (SACHA),
tee reported on Commissioners of Charitable Funds anand that is streamed into what are regarded as two slightly
recommended that the Commissioners of Charitable Fundiifferent styles of public housing, namely, cooperative
as a statutory body be terminated. This was the first occasidmousing and association housing. We have yet to report, but
the committee had recommended the termination of &e have taken a good deal of evidence and will be expecting
statutory body, that it be wound up. That is one of the specifito report early in 1999.
powers we have under the Parliamentary Committees Act. | In noting this 1997-98 annual report, | compliment
am pleased to advise that the relevant Minister has acceptegembers of the committee. The Hon. Angus Redford and the
the report of the Statutory Authorities Review Committee,Hon. Anne Levy made major contributions to the committee
and over the next 12 months the Commissioners of Charitabiuring their term, both of which expired at the last State
Funds will be wound up. Itis a body dating back well into theelection. The Hon. Anne Levy has retired and the Hon. Angus
nineteenth century—quite an anachronism—which foiRedford has moved to higher office elsewhere. Their places
example required, again somewhat bizarrely, that the Roy#lave been taken by the Hon. Carmel Zollo and the Hon. John
Adelaide Hospital should funnel all its funds for managemenDawkins, both newly elected members who are already
and for investment purposes into the Commissioners ofaking valuable contributions to the committee.
Charitable Funds, whereas the Queen Elizabeth Hospital had Finally, it is worth noting that, of course, the work of the
elected to establish a foundation outside the purview of theommittee is considerably enhanced and aided by the
Commissioner of Charitable Funds. Then again, the Flindersommittee staff. Ms Anna McNicol was Secretary for some
Medical Centre, having been established only 30 years ag@0 months and retired late last year, and her place was taken
was never gazetted as a hospital under the aegis of thg Ms Helen Hele. Mr Andrew Collins, who served with
Commissioners of Charitable Funds and was not subject tdistinction for over 2V years as research officer, retired two
their control and direction. months ago and his place has been taken by Ms Helen Hele,
So, this astonishing conflict and inconsistency in thewho transferred from the position of Secretary. Ms Kristina
administration of an Act which had established the CommisWillis-Arnold has become the new Secretary of the commit-
sioners of Charitable Funds was recognised by the committetse. On behalf of all committee members, | thank all staff
and it was suggested that in this day and age major hospitalsiembers for their valuable and professional contribution.
whether they be metropolitan or regional, are well able to
manage their own funds. The committee was pleased, again, The Hon. CARMEL ZOLLO: As a member of the
not only to report unanimously in that finding but to have theStatutory Authorities Review Committee, | would like to
satisfaction of seeing the Minister accept that finding. make a few brief comments concerning the 1997-98 annual
The committee was pleased also to participate in a trip toeport. Along with the Hon. John Dawkins, | joined the
Sydney to exchange views on annual reporting obligations afommittee halfway through its reporting period following the
statutory authorities and the monitoring and improving ofState election, and | am very pleased to be part of a very busy
annual reporting standards with their sister bodies in Sydnegnd interesting standing committee of the Parliament.
in the New South Wales Parliament and to look at the best The committee continued post-election with the review of
practice initiatives in annual reporting, which is of particularthe Commissioners of Charitable Funds and released its
interest to the Public Bodies Review Committee in Newreport which unanimously recommended that the Commis-
South Wales. We also met with the Public Accounts Commitsioners of Charitable Funds be abolished. It agreed that the
tee to discuss the operation of the committee system withiresponsibility for the administration and investments of
government and their committee’s role and function there.donations and bequests be transferred to boards of manage-
More recently, we have commenced an inquiry into thement of the relevant hospitals and health services. The
management of the West Terrace Cemetery. We have issuedmmittee’s decision in no way reflected on the ability and
a preliminary report on what is a very important subject. Thentegrity of the serving commissioners but related simply to
West Terrace Cemetery, as members may remember, wie limitations and changes to the administration of such
committed to the management of the Enfield Generalunds since the inception of the charitable fund in 1875.
Cemetery Trust by legislative fiat passed through this The second inquiry into timeliness of annual reporting by
Parliament in August 1997. The Enfield General Cemetergtatutory authorities was released as a follow-up to its first
Trust was required by that legislation to establish a manageeport tabled in July 1997. It was pleasing to note that by the
ment plan within 12 months. There was an increase in boartime the second report was released a significant improve-
membership required for the Enfield General Cemetery Trughent had occurred in the tabling of reports to Parliament.
to give them the necessary and increased heritage manad#¢ewever, several areas still remain a concern—as the Hon.
ment expertise to take on this new project, given that théegh Davis has already indicated—including the need for a
West Terrace Cemetery is a significant historic precinct ircomprehensive publicly accessible electronic register of
South Australia; indeed, it was described by one of thestatutory authorities and the review and strengthening of the
witnesses to the committee as one of the 10 most importaméporting provisions.
heritage sites in Adelaide, if not the State. That committee The inquiry into the management of the West Terrace
inquiry is ongoing. Cemetery vested in the Enfield General Cemetery Trust
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identified many areas of concern, and it was decided tare involved in a business; a requirement to declare the assets
release an interim report, which was tabled in August 1998contributed by another party to a joint venture business
Those concerns were also reflected by those members of therangement with an MP to ensure that all assets from which
community who gave evidence to the committee. They rangan MP derives financial benefit are disclosed; a requirement
from the urgent need to address the historical significance @b disclose all investments for a superannuation scheme
the cemetery to the composition of the board and membessstablished wholly or substantially for the benefit of a
of the trust. member of Parliament, their family, a family company, a

The committee is undertaking several inquiries at thdamily trust or some joint venture in which the member has
moment, including an inquiry into the South Australian an interest because the same risks of conflicts of interest arise
Community Housing Authority (SACHA) which commenced with investments through superannuation schemes as through
in March 1998 and which is proving very challenging. Along other business arrangements; and removal of the present
with my colleague on this side of the House, the Hon. Trevoexemption for declarations in relation to testamentary trusts
Crothers, | look forward to continuing our work on the because conflicts of interest may arise where an MP or a
committee and | thank the staff for their diligence andmember of their family is a beneficiary.
support. | promised to be brief and | will. As | previously said (and

I mean this), | am not aware of any MP who is currently in
The Hon. J.S.L. DAWKINS secured the adjournment of breach of any of the provisions that | propose. | believe,

the debate. however, that tough provisions are required to ensure that
members of Parliament do not evade the requirement to
AUDITOR-GENERAL'S REPORT declare potential conflicts between their duty and private

) ) business interests. | urge all members to give this Bill their
The Hon. Diana Laidlaw, for the Hon. R.Il. LUCAS  gerious and sincere attention. | commend the Bill to the
(Treasurer): | move: House.
That the Auditor-General’s report 1997-98 be noted.
The Hon. NICK XENOPHON secured the adjournment
The Hon. CAROLYN PICKLES secured the adjourn- of the debate.
ment of the debate.
NON-METROPOLITAN RAILWAYS (TRANSFER)
MEMBERS OF PARLIAMENT (REGISTER OF (NATIONAL RAIL) AMENDMENT BILL
INTERESTS) (RETURNS) BILL
The Hon. DIANA LAIDLAW (Minister for Transport
The Hon. T.G. CAMERON obtained leave and intro- and Urban Planning) obtained leave and introduced a Bill
duced a Bill for an Act to amend the Members of Parliamentor an Act to amend the Non-Metropolitan Railways (Trans-

(Register of Interests) Act 1983. Read a first time. fer) Act 1997. Read a first time.
The Hon. T.G. CAMERON: | move: The Hon. DIANA LAIDLAW: | move:
That this Bill be now read a second time. That this Bill be now read a second time.

My intention in reintroducing this Bill is to ensure that the | seek leave to have the second reading explanation inserted
South Australian Parliament maintains the highest standargg Hansardwithout my reading it.

of accountability and integrity. Whilst I do notintend to take | eave granted.

up to.o much tlmhe IP gOInlg(:]j Olyker tthe Satme tground asbln m¥ This Bill is the same as a Bill that was introduced to Parliament
previous speech, | would like 10 refterate a number Oln aAygust 1998 and lapsed at the close of the last session of
important provisions in the Bill. Parliament. It provides a referral of powers to the Commonwealth

The guiding principle is that members of Parliament mustinder the Australian Constitution with a view to allowing National
disclose anything which might result in a conflict betweenRa':\lt;’t%%ZrlaFtezﬁa(':\lfée)'?;‘ttﬁgrr‘:;ﬁ)sng‘l ?;F?Pe%ﬁt@ﬁbany estab
thel( duty and p'rlvat.e b_usmess interests when votlpg 'Tﬁ\shed by the Commonwealth Government five years ago, with
Parliament. The implications of any undeclared conflict ofequity also provided by the New South Wales and Victorian govern-
interest are even greater when Ministers are exercisingients. NR has a major presence in South Australia through its
executive powers. It became obvious to me when preparingperations headquarters and Islington freight terminal.

my own annual declaration of interests that the existing law _ Under its Memorandum of Association, NR is prohibited from
perating intra-State services in its own right, in the absence of a

was inadequate to deal with a range of what would be quitigeferral of powers to the Commonwealth and a letter of authorisation
widely used investment vehicles and business arrangementgsm the State Government.

| believe that the existing law is inadequate to deal with the NR has been advised that the State would consider granting it this
range of widely used investment vehicles and businesdght if it were successful in winning a contract for intra-State

; ; rvices. NR has now advised that it has entered into a contract with
arrangements that are available today. When | introduced th P to carry steel products from Whyalla to Adelaide, subject o

Bill in late 1996, it received short shift from the Government. receiving the State’s approval. NR already carries BHP products on
I guess we will have to wait and see what attention it receiveBs interstate services and has carried this traffic as a subcontractor
this time. to AN in the past. _

Specific provisions in the Bill include a general anti- Both New South Wales and Victoria have passed the necessary

. . . . legislation to refer power to the Commonwealth. NR has been
avoidance provision with 2 $5 000 fine for any MP or MLC ;2 ieq the right to operate as it wishes within Victoria. However,

who enters into an arrangement with the intention of evadingh NSW the Minister has placed conditions on the NR's operations
the disclosure provisions of the Act; a reduction fromin that State. The Bill provides a referral of power to the Common-

50 per cent to 15 per cent in an MP's shareholding in a family G2t B 0Er 8B e e e semices. Ifially
company before full disclosure of the company’s |nvestment$”is will be for haulage of steel products for BHP from WHyaIIa to

is required to ensure that substantial interests of a MP are ngielaide. Future approaches from NR will be considered on their
overlooked just because extended family or close associategrits.
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In addition, the Bill provides that the referral pursuant to this  The Bill will enable traffic marshals to be temporarily appointed
amendment will cease to have effect if the Commonwealth legislato assist police to control traffic during such events. During the
tion is amended so as to remove the requirement that the authorisavent, the marshals would be required to stop traffic approaching the
tion of the State Minister must be obtained in relation to any intra-main sporting route from side streets by displaying a hand held stop
State services. The requirement for State authorisation (contained ign. Existing powers to control traffic under tR@ad Traffic Act
NR’s Memorandum of Association) could be amended or deleted byvere considered too broad for this duty, as were the powers of
Commonwealth legislation. The provision proposed by this Bill will special constables under tRelice Act 1952
therefore guarantee that the referral of power to the Commonwealth The powers conferred by the Bill are similar to those currently
will cease to have effect if the State cannot continue to have somapplicable at pedestrian crossings and road works, where manually
control over whether or not NR can operate on an intra-State bas@perated stop signs are used by authorised persons.

(for so long as NR continues to rely on the current Commonwealth  The Bill provides for the Minister to authorise the traffic marshals
legislative scheme). and to impose conditions such as to wear personal identification

In this regard, it is worth noting that these restrictions on NR’sand/or uniforms, thereby allowing clear identification of marshals.
activities in South Australia apply only while the Commonwealth is The Bill makes it an offence to disobey a stop signal given by an
a shareholder. The Commonwealth has stated its intention to sell imuthorised traffic marshal. Depending on circumstances, traffic mar-
share in NR. When this happens, NR will not need the State'shals may advise traffic to wait or to take an alternative route.
approval to provide intra-State rail services. The Bill also rectifies an inconsistency in offences for which

Granting approval to NR to operate within the State woulddemerit points are incurred. Offences for a driver failing to comply
provide increased rail competition. Limiting this to the currentwith the directions of a member of the police force underRioad
contract will enable BHP to obtain services from its preferred carrierTraffic Actsections 41 (directions for regulation of traffic) and 79
In future, competition for this contract will ensure pressure on all(duty to obey police instructions notwithstanding the existence of
operators to perform at best practice service levels and prices, to tiaffic control device) incur 3 demerit points. The Bill amends

benefit of South Australian businesses. schedule 3 of theMotor Vehicles Act 19590 include similar
Explanation of Clauses offences under sections 33 (road closing and exemptions for road
Clause 1: Short title events) and 34 (road closing for emergency use by aircraft) of the
This clause is formal. Road Traffic ActThis is consistent with the National Demerit Points
Clause 2: Commencement Scheme. _
The measure will be brought into operation by proclamation. Explanation of Clauses
Clause 3: Insertion of s. 11B Clause 1: Short title

The matter of the Commonwealth holding or dealing with shares in__ €ause 2: Amendment of s. 23—Stop signs exhibited by author-
National Rail Corporation Limited when the Company engages irlS€d Persons ) .
intra-State rail services in the State is referred to the Parliament i€ amendment enables persons authorised by the Minister to
the Commonwealth under the Australian Constitution. However, th&Xhibit stop signs for the purpose of requiring drivers to stop before
referral will cease to have effect if the Commonwealth legislationentering a part of a road closed to traffic under section 33 of the
establishing the Memorandum of Association for the Company i®rincipal Act (which deals with road events). The amendment
amended so as to remove the requirement for prior State approvgq)euflcally contemplates conditions requiring authorised persons to

before the Company begins to carry on intra-state services. wear identification or a uniform or both. .
pany beg y Clause 3: Amendment of s. 78—Dulties at stop signs

The Hon. CAROLYN PICKLES secured the adjourn- The amendment creates the offence of failing to stop at a stop sign
ment of the debate. exhibited in the circumstances described above.
SCHEDULE Amendment of Motor Vehicles Act 1959
The Schedule amends tMotor Vehicles Acto as to impose
ROAD TRAFFIC (ROAD EVENTS) AMENDMENT demerit points in respect of the offences of failing to comply with
BILL directions of a police officer where a road is closed for a road event
(s.33) or emergency use by aircraft (s.34). Demerit points will also
The Hon. DIANA LAIDLAW (Minister for Transport be applicable for the offence of failing to stop at a stop sign under

and Urban Planning) obtained leave and introduced a Bill new section 78(2c) of thRoad Traffic Act
for an Act to amend the Road Traffic Act 1961; and to make The Hon. CAROLYN PICKLES secured the adjourn-
a related amendment to the Motor Vehicles Act 1959. Reachent of the debate.

a first time.
The Hon. DIANA LAIDLAW: | move: PASSENGER TRANSPORT (SERVICE
That this Bill be now read a second time. CONTRACTS) AMENDMENT BILL

| seek leave to have the second reading explanation inserted

in Hansardwithout my reading it. The Hon. DIANA LAIDLAW (Minister for Transport

Leave granted and Urban Planning) obtained leave and introduced a Bill
N i . L ) for an Act to amend the Passenger Transport Act 1994. Read
This Bill will enable authorised persons to exhibit a stop sign for

the purpose of requiring motorists to stop when sporting events ard first time.
in progress on public roads, P poring The Hon. DIANA LAIDLAW: | move:

South Australia is endeavouring to host future major sporting  That this Bill be now read a second time.
events. Some will involve competitions such as car rallies, cycla seek leave to have the second reading explanation inserted
iggﬁg and marathons which will require the use of public streets ang Hansardwithout my reading it.

If events are of significant national o international profile, a ~ L€ave granted.
considerable number of personnel will be necessary for traffic  With the passage of the Passenger Transport Act 1994, the
control duties, such as preventing vehicles on side roads frorGovernmentintroduced fundamental reform in the delivery of public
entering onto the road being used by the race participants andansport services in South Australia. As required by the Act, an
support vehicles. While police would normally perform these dutiesexternal review of the operations of the Passenger Transport Board
the possible size of some of the events is likely to result in thevas tabled on 13 August 1998. The Review, conducted by consul-
number of personnel being well beyond reasonable police resourgents, Ms Bronwyn Halliday and Mr Mark Coleman, made a number
capabilities. of recommendations, which are now in various stages of implemen-

By way of an example, a road cycle race commencing in the cityation. One recommendation, which relates to using an improved
and extending into the country for 150 kilometres could involve atmeans to control the size of contracts, necessitates an amendment to
least 100 intersections and junctions. Police could control the majd8ection 39 of the Act.
intersections for the 15 to 30 minutes that it may take the eventto Currently, the Act provides that service contracts for the
pass, but may not have the resources to stop the traffic from thgrovision of public transport services should not require the use of
many minor side roads. In order for these events to proceed safelyore than 100 buses. This limit has been a critical factor in deter-
additional assistance will be essential. mining the size and delineation of contract areas, and by placing an
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absolute limit on the size of contract areas has given rise to a number that service contracts should not be awarded so as to allow a
of unintended negative consequences: single operator to obtain a monopoly, or a market share that is
1. The 100 vehicle limit takes no account of the different size ~ close to a monopoly; o )
of public transport vehicles. The capacity of buses varies be:  that sustainable competition in the provision of public transport
tween 13 and 75 seats. Trains have about 100 seats. Hence, Services should be developed and maintained;
the bus limit constrains innovation as it requires operators to  that the integration of public transport services should be
use larger rather than smaller buses to keep within the 100 encouraged and enhanced; and that service contracts should
vehicle limit. support the efficient operation of passenger transport services and
2. The limit does not make it clear which vehicles are to be  Promote innovation in the provision of services to meet the needs

taken into account for the purpose of the limit-for example, ~ Of customers. . .
whether to include some or all of the buses that operators _Overall, this approach allows Parliament to set the principles for
hold to allow for buses that are undergoing maintenance, angstablishing contracts, and enables the Passenger Transport Board

to replace or complement in-service buses when required fol® tailor contracts to meet clearly enunciated objectives, rather than
operational reasons? relying on simple indirect, prescriptive measures such as the present

3. Advice indicates that if a bus service should operate betweep'rnit which has not achieved the desired outcome.

two contract areas, buses used on the service should be Coug_ As a final matter, Section 39(3)(a)(ii) requires that TransAdelaide

; e given the opportunity to provide not less than half of the public
-?—ﬂ&%?oig (g ;?ﬁgﬁfﬁh?%e;ypggtc%fu%?gg i?]fttvrclg gggggg g:gg ansport services in Adelaide until 1 March 1997. This condition

P P ; fi ; vas designed to allow TransAdelaide sufficient time to make the
This is an artificial impediment to the provision of effective V&S Y€ : ) .
public transport services to the community. transition from being a monopoly provider of public transport

Co : . services in Adelaide to a provider of services in a competitive
4. TransAdelaide is exempt from the constraint, Accordingly,enyironment. The transitional period is now over, and so the
TransAdelaide is provided with an advantage that is not con

! - g o : - =~ 'subparagraph now has no effect.
sistent with the principle of competitive neutrality, andis at ™| tha meantime, the staff and management of TransAdelaide

odds with the broader principles of Competition Policy.  )5ye made a considerable effort in the four years since proclamation
5. The limit applies only at the time of awarding the contract. of the Act in transforming the agency. Their success in adapting to
These is no sanction if the limit should be breached in thehe new contracting environment is reflected in the Government's
course of the contract. proposal to corporatise TransAdelaide. TransAdelaide has not been
6. Finally, the contract areas required to meet the 100 vehiclgubject to the protection of the subclause for the last 20 months, nor
limit have led to the elimination of through-linking of bus is there a need to re-establish the protection. Accordingly, it is
services that had previously occurred for some bus servicegsroposed that the subclause be deleted as a principle which is to
within the central part of Adelaide—generating the cost andguide the Passenger Transport Board in awarding service contracts.
operational efficiencies. | commend the Bill to Honourable members.
The 100 vehicle limit was introduced following amendments Explanation of Clauses
moved by both Hon. S. Kanck and Hon. B. Weise—which were Clause 1: Short title
supported. In good faith, our intention was to provide opportunitiesThis clause is formal.
for small local operators, and to ensure that a public monopoly was Clause 2: Amendment of s. 39—Service contracts
not replaced by a private one. The 100 vehicle limit has not proveiThis clause replaces subsection (3) of section 39 of the Act with new
to be an effective means of achieving these objectives. In particulaprovisions that state certain principles that must be taken into
it is noted that: account by the Passenger Transport Board when awarding contracts
1. Contracts requiring in the vicinity of 100 vehicles are very for services that form part of the public transport system within
large by comparison with the scale of most private bus comMetropolitan Adelaide, and state that the new subsection (3) is an
panies in Adelaide. There are only a few companies in Soutlgxpression of policy that does not give rise to rights or liabilities.
Australia that have more than 10 buses. Most companies have The Hon. CAROLYN PICKLES secured the adjourn-
less than 10 buses. Even the small contracts (e.g., Circle Line.
Womma Rd) have not attracted interest from local operatorsent of the debate.
2. The 100 vehicle limit per contract area does not prevent a
single operator from d(?minating the market in Adelgide. For TRANSADELAIDE (CORPORATE STRUCTURE)
example, a single operator could bid for, and potentially win, BILL
every contract that was put to tender.

Against this background, the Government has considered arange The Hon. DIANA LAIDLAW (Minister for Transport
of measures to overcome the limitations | have highlighted, whilsng Urban Planning) obtained leave and introduced a Bill

still meeting the original objectives intended of the 100 vehicle Iimit.for an Act to brovide for the continuation of TransAdelaide
One option considered was the use of a larger number of smaller P

contract areas. The current system involves 11 contract areas 8¢ & Statutory corporation; to make a consequential amend-
buses, four route contracts for individual bus services, and separaf@ent to the Passenger Transport Act 1994; and for other
contracts for tram and train services. However, smaller contract areggirposes. Read a first time.

would reduce the efficiency of service provision, make service  The Hon. DIANA LAIDLAW: | move:

integration more difficult, require more central planning of services, S : N

increase Government administration costs, increase industry 1hat this Bill be now read a second time. o
tendering costs, and increase the risk of contract areas that alyéeek leave to have the second reading explanation inserted
incompatible with depots, logical route structures and geographicah Hansardwithout my reading it.

communities of interest. Leave granted.

Other options considered, but dismissed as too prescriptive, were: N .
P P b This Bill progresses the Government's bold plans to achieve the

1. Establishing a maximum market share for any individual, . : g
contractor. This could be accomplished by introducing a Iimitgggtfglti as;e;r:ﬁ?orctiﬁ eo;f:tb(lzg:nttr&r)llsport service and safety for South

of, say, 40 percent of the share of the market that could b A . .
held by a single contractor. This approach has been adopteg| O_(\j/er the past five years our single minded goal has been to
in Western Australia and Victoria. ovide more South Australians with greater access to more transport
. ) S . services for every dollar spent by passengers and tax payers. Savings
2. Replacing the 100 vehicle limit with some other constraintjaye heen realised without compromising existing services, new
such as a share of patronage. ~services have been introduced such as the free City Loop and ac-
In the final analysis, the Government's preferred approach is teessible buses and we have arrested the decline in patronage that has
strengthen the intent of Section 39 by providing more explicitplagued public transport since 1982.
guidance to the Passenger Transport Board regarding the contracting The Passenger Transport Act 1994 has been the vehicle for the
system. major changes that the Government has implemented in the delivery
Accordingly, this Billamends the Act to provide that the Board, of public transport services. The Act created the Passenger Transport
in awarding service contracts, must take into account the followindgdoard, which is responsible for policy development, service design
principles: and the contracting of service delivery.
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The Act also repealed the State Transport Authority (a monopolyrhis clause sets out the functions of TransAdelaide, which include
operation) and created TransAdelaide, a Government owned publto operate passenger transport services, to engage in related activi-
transport service provider, pursuant to Schedule 2 of the Act.  ties, and to initiate or develop appropriate business opportunities.

TransAdelaide has secured 75 per cent of the total bus market, Clause 8: Powers
as well as the train and tram operations, through participating in th&s is now normally the case, it will be stated that TransAdelaide has
tendering process and by direct negotiations with the Passengall the powers of a natural person together with any powers conferred
Transport Board. by statute. Various powers currently contained in schedule 2 of the

The process of competitive tendering for service delivery will Passenger Transport Act 19@4e to be restated.
recommence early in 1999. As a business owned by the Government, Clause 9: Common seal and execution of documents
it is now most important that the Government and TransAdelaidéspecific provision will be made for the affixing of TransAdelaide’s
employees generally are confident that the business is so structuredmmon seal in a manner consistent with the proposal to establish
to be in the best position to present competitive bids for future cona board for TransAdelaide.
tracts, as and when called by the Passenger Transport Board. Clause 10: Establishment of board

To this end, the Government recently reconfirmed the continuedf is intended to establish a board of directors of not more than five
public ownership of TransAdelaide as an operator of publicPersons as the governing body of TransAdelaide. Directors will be
transport. The Government also supported the appointment of éPpointed by the Governor. The Governor will be able to appoint
Advisory Board, reporting to the Minister, to oversee the imple-deputies. . .
mentation of TransAdelaide’s Strategic Plan and to prepare for the Clause 11: Conditions of membership _
next round of competitive tendering. A director will be appointed for a term not exceeding three years.

The Bill seeks to maximise TransAdelaide’s business oppor- _Clause 12: Vacancies or defects in appointment of directors
tunities by providing a commercial framework for its future. The Bill An act of the board will not be invalid by reason only of a vacancy
establishes TransAdelaide as a public corporation under its owi its membership or a defect in the appointment of a director.
legislation, separate from the Passenger Transport Act 1994. The Clause 13: Remuneration )
move is designed: Adirector will be entitled to remuneration, allowances and expenses
- to ensure TransAdelaide is seen as an independent operator iqj_gtermmed_ by the Minister and payable from the funds of

competitive market; ransAdelaide. :

to reinforce the separation between the policy development ang Clause 14: Board proceedings

: ; ; majority number of directors will form a quorum of the board. A
g?g;rsa}é\:gggigga?]fdthe PTB and the service delivery role 0fdecision carried by a majority of votes cast by directors present at

P . . meeting of the board will be a decision of the board. The directors
to assist in developing a more commercially focussed, robus&- h
performance culture within TransAdelaide. ill be able to conduct telephone conferences. The board will be

h A . required to ensure that accurate minutes are kept of its proceedings.
__The Bill extends the current functions of TransAdelaide to qClause 15: Staffing and operational arrangerr)nents P 9
include the capacity: ‘to initiate or develop business opportunitiesriansadelaide will continue to have a chief executive known as the
associated with the provision of passenger transport and othe

g VLS c General Manager". As is currently the case, a member of the staff
services within its fields of expertise, and to undertake othey TransAdelaide will not be a public service employee
activities that may contribute to the economic benefit of the State of ¢5,se 16: Acquisition of land '

otherwise involve an appropriate use of its resources.” TransAdelaide will be able to acquire land under tamd Acqui-

The Bill also complements all the work that TransAdelaide hassition Act 1969with the approval of the Minister, in order to secure
undertaken in the past year to prepare and implement a Strategic Plghmanage infrastructure reasonably required or warranted for the

which provides for TransAdelaide; provision of passenger transport services.

- to develop a commercial business framework and approach for Clause 17: Use and protection of name
bus, train, tram and infrastructure management; The board may conduct its operations under various names after
to improve the delivery of public transport services to better meetonsultation with the Minister. The Crown will continue to have a
the needs of customers; proprietary interest in the nanTeansAdelaideand will also have
to pursue business alliances which enhance TransAdelaide&ich an interest in any name adopted by the board. It will be an
position in the market; offence to use these names in the course of any trade or business
to create an organisational culture in which employees believavithout the consent of the Minister.
in and actively contribute to TransAdelaide’s success; and Clause 18: Regulations
to reduce overheads. The Governor will have the power to make regulations for the
In conclusion, | acknowledge the energy, enthusiasm andurposes of the Act.

contributions of all TransAdelaide staff to the future of Trans- Schedule

Adelaide as a robust operator committed to customer service. The TransAdelaide will no longer be constituted under schedule 2 of
Government, in line with TransAdelaide’s Strategic Plan, firmlythe Passenger Transport Act 1994nd will no longer be a
believes that the corporatisation of TransAdelaide is an essential nex@rporation sole.

step in the progressive path that TransAdelaide has taken in recent The Hon. CAROLYN PICKLES secured the adjourn-
years to be a best practice provider of public transport servu:es—armem of the debate

ultimately will give TransAdelaide the best opportunity to compete )
successfully for business in the future.

| commend the Bill to all honourable members. EVIDENCE (CONFIDENTIAL
Explanation of Clauses COMMUNICATIONS) AMENDMENT BILL
Clause 1: Short title
This clause is formal. The Hon. K.T. GRIFFIN (Attorney-General) obtained
Clause 2: Commencement leave and introduced a Bill for an Act to amend the Evidence
The measure will be brought into operation by proclamation. Act 1929. Read a first time.
Clause 3: Interpretation The Hon. K.T. GRIFFIN: | move:

This clause sets out the definitions required for the purposes of the o Ri :
measure. That this Bill be now read a second time.

Clause 4: Continuation of TransAdelaide | seek leave to have the second reading explanation inserted
TransAdelaide is to continue in existence as a body corporate witht Hansardwithout my reading it.
perpetual succession and a common seal. Leave granted.

Clause 5: Application of Public Corporations Act 1993 In recent years, the law of sexual assault, be it substantive,
TransAdelaide is now to be a statutory corporation to which theyrocedural or evidentiary, has been changed by Parliaments and, to

provisions of thePublic Corporations Act 199@ill apply. a lesser degree, the judiciary, to provide more protections for the
Clause 6: Ministerial control complainants of sexual assault. Statutory provisions have precluded

This clause restates that TransAdelaide is subject to control artle use of evidence of general sexual reputation and restricted greatly

direction by the Minister. the use of evidence of prior sexual history in particular, extended the

Clause 7: Functions notion of consent, protected complainants from extended and
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exploratory cross-examination in preliminary hearings, abolished th&he substance of the arguments in favour of this general direction
legal requirement of corroboration of the complainant’s story, andn the law are as follows. First, breach of the confidential relationship
modified the strict common law on the doctrine of recent complaintbetween client and counsellor would be detrimental to the effective-
In addition, in the area of law dealing with child complainant, the ness of counselling because the client would be likely to be less than
Parliament has substantially widened the ability of children to givefull and frank in dealing with the counselling process Second, if the
sworn evidence, provided for the ability of children to give evidencecounselling records are made available to defendants, and that fact
while screened from the accused or via closed circuit television andias known, there would be a substantial disincentive for victims to
created a wholly new offence of maintaining a sexual relationshipuse counselling services or to report the assault at all. Third,
with a child. disclosure of the records to the accused may lead to the granting of

These reforms have, in many ways, changed the face and tiggcess to information which may place the complainant at risk or in
balance of the criminal trial for sexual offences. Of course, they weréear of being at risk from retributive action, or may contain personal
designed to do that, but these charges are invariably serious and mégiormation, irrelevant to the case, which would lead to that result.
often highly contentious. They go to the heart of the gender debateourth, knowledge that the records could be disclosed will inhibit
in this society, as well as to individual justice to the complainant andhe rehabilitation of the victim and the effectiveness of the healing
the accused. There are some who doubt the fairness and justiceocess generally.
them taken as a whole. Often, the trial will come down to the word  In short, it is argued that if complainants are not guaranteed
of the complainant against the word of the accused and the presumgenfidentiality within the counselling relationship, they will be
tion of innocence, and that is a highly subjective balance in anynhibited in their discussions and unable to receive the full benefit
individual case. Nevertheless, Parliaments across the common laaf the counselling. Indeed, they may be deterred from seeking
world, including the South Australian Parliament, have decided, ircounselling at all. These are powerful arguments. But they do not
effect, to enact a wide range of measures, many of which are detand alone or without contrary forces.
signed to greatly restrict the traditional ways in which the defence  On the other hand, considerations of fundamental fairness and
can seek to undermine the credibility of the complainant in cases ahe right to a fair trial will sometimes dictate that any just system of
sexual assault allegations. Not surprisingly, defence counsel havaw should grant access to counselling notes. The treatment to which
sought ways in which to circumvent these restrictions. One of thehe complainant has been exposed before trial may have had the
main ways in which that has been done in recent times is for theffect of contaminating her memory to such a degree that her
defence to seek to undermine the credibility of the complainant bevidence, while genuine to her, is utterly unreliable. For example,
gaining access to the psychiatric or treatment history rather than thte recollections that the complainant recounts and in which she
sexual history of the complainant. The point is to get hold of materiafirmly believes may have been obtained by hypnosis. There is a
which may be used to undermine the credibility of the complainantonsiderable body of very cautionary law about the admissibility of
as a witness. These may be records made either before or after thiech evidence and the use to which it can be put. But there may be
alleged incident which is the subject of the charge. even more doubtful procedures. In, for examglepper(1995) 14

The general legal technique involved in the defence attempt t§YAR 416, the complainant based her account on “recovered mem-
gain access to the counselling or medical records of the complainagty” retrieved by Eye Movement Desensitisation and Reprocessing
is the use of the legal order known as tubpoenaThesubpoena  Treatment (EMDR). There was a wealth of expert evidence that this
is an order of the court directing the person or persons named in tHeeatment was “in an enthusiastic period of evaluation” and was not
subpoenao deliver the documents or things named inghbpoena  only unreliable, but could not be described as an established
to the court. It is issued on application by a party to an action oscientific body of knowledge. This information would be crucial to
criminal matter, but it is vital to note at this point that theéopoena  the case for the defence.
does not authorise the delivery of the documents or things named in This is not a simple policy issue. Nor is it a simple legal issue.
thesubpoendo the party who is the applicant for tsabpoenaThe  So far as policy is concerned, the general existing law designed by
subpoenas an order of the court and failure to comply with it is a judges for ensuring a right to a fair trial for an accused charged with
contempt of the court. It is therefore an order with a sanctionyery serious offences collides with the equally compelling public
disobeyed at peril. interest in protecting victims from undue harassment and further

The test for the issue ofsubpoenas relatively clear in law. In  Victimisation and the public interest in the effective minimisation of
order to justify this legal intrusion on the rights of a third party, the harm to those who have suffered a traumatising experience. So far
applicant for thesubpoenaas the onus of showing that they have as the law is concerned, if action is to_be tal_(en, it must traverse with
alegitimate forensic purpose in the production of the documents dhe most technical areas of law dealing with exclusionary rules of
things which includes the notion that the applicant must show thagvidence, relevance, privilege and immunity and procedural laws
access would materially assist the accused in his or her defence. TRECh as those governisgbpoenag a specific area.
applicant does not have access to inspect the documents or things in In the current environment, it is clear that action by Parliament
order to get thesubpoenalt follows, therefore, that the applicant is needed in order to make the rules clear for everyone—but the
must have some external information demonstrating the worth of thparameters of change require careful management as do the policy
subpoenaOtherwise the application will be dismissed as what isvalues in conflict—and the options for dealing with them.
technically known, in graphic terms, as a “fishing expedition”. Itis,  In general terms, there are five alternatives that could be adopted.
therefore, usually necessary for the applicant to disclose, at least ihey are:
some extent, its case to the court in order to get the order. - Do nothing and rely on existing common law;

The documents produced in compliance withshbpoenare - Enact a complete and total prohibition on the release of coun-
produced to the judge. The judge then examines them. Under South selling records;
Australian law, the court must then rule whether the documents Enact a privilege in the counselling records similar to legal
produced are “relevant’. It is clear that does not mean that they are professional privilege;
admissible in evidence. It does mean that there must be an assess-Enact an unstructured judicial discretion whether to admit the
ment by the court that the documents in question must be capable of records or not; or
assisting in the proof or denial of some issue relevant in the Enacta structured judicial discretion whether to admit the records
proceedings. The test of relevance is evidentiary value not admissi- qor not.
bility. For example, the documents may well be inadmissible of |t seems clear that the first option is not tenable. The proponents
themselves but provide a basis on which a witness may be crosgt various possible positions are in conflict and it is up to parliament
examined as to credit. If the documents are relevant in that sense, ff resolve the conflict and clarify the position. The second option is
any part of themiis, the court will release the whole or that part to thequally untenable, despite the fact that it has some strong advocates.
party for that purpose. o Not only will the taking of this position lead to unjust convictions

The specific problem in question is that some of those accuseghd stayed trials, but also it ignores the fact that there is no estab-
of sexual offences are employing the device ofghibpoendo try  lished counselling profession with disciplinary procedures and an
to obtain copies of notes made during the counselling or treatmeminforceable code of ethics. No-one wants an increased number of
of the complainant or another person related in some way to the triakonvictions overturned as unsafe and unsatisfactory because of a
This practice is causing serious concerns among the sexual assaedjal technicality, but that is precisely what has happened a number
counselling services and their staff and other concerned members 6f times when the tabling of victim impact statements at sentence
the community. have revealed sufficient information about the counselling process

Their argument is to the effect that access to these records shouid lead to a finding that the verdict is unsafe and unsatisfactory and
be very tightly controlled. Some would have it prevented altogethemwarrants a new trial.
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Equally, the unstructured judicial discretion is not tenable. Thisto oral as well as written communication and that it extends beyond
is not all that much different from the status quo, which is notprofessional relationships to volunteers who work as counsellors. It
satisfactory. It will not go far enough to satisfy those who desireshould also be noted that the protection does not extend to a
change, and experience in jurisdictions across Australia shows thabmmunication made for the purposes of or in the course of a
it leaves too much discretion in a highly sensitive area to thephysical examination of the victim or alleged victim by a registered
individual views and proclivities of the judge who happens to bemedical practitioner, communications made for the purposes of legal
presiding at the trial. proceedings and, importantly, communications as to which

The analogy with legal professional privilege is not sustainablgeasonable grounds exist to suspect that the communication will
on a number of grounds. Legal professional privilege is based on twerovide evidence of a criminal offence, such as fraud, perjury or an
vital factors. First, lawyers are “officers of the court” and second,attempt to pervert the course of justice. This last is significant. It
they are bound by complex and strict rules of professional practicezannot be the case that the law of public interest immunity will
Sexual assault counsellors have neither characteristic. Indeed, tgerate in order to shield a person who is reasonably suspected of
lack of any recognisable professional body capable of setting andaving committed a criminal offence from investigation and, if
enforcing professional standards in the industry was a matter ghought desirable, prosecution.
adverse comment by the Wood Royal Commission in New South The Bill as a whole represents a reasoned attempt to reconcile
Wales. In addition, it should be noted that the lackothcharacter- ~ what may seem to some irreconcilable forces and positions. It sets
istics has been the basis for the refusal to grant an analogousit a comprehensible middle ground, and articulates the policies
privilege to the priest/penitent, doctor/patient and journalist/sourcahich must be argued, contemplated and decided. It sets out the rules
relationship. Any or all of these people would feel rightly aggrievedso that all who are involved know where they stand.
if an exception was made in this case. More importantly, the | commend the Bill to the House.
fundamental moral basis for legal professional privilege is that, in Explanation of Clauses
its absence, the operation of the rule of law itself is jeopardised. That c|ause 1: Short title
is not so if the client/counsellor privilege does not exist—indeed the  ~1.1se 2: Commencement
converse may be true—albeit that some negative consequences may, 1 : d2 f |
flow to the relationship itself. Further yet, the notion of a privilege ~'auSes 1 and 2 areé iormal.
goes too far. It would not allow discretionary admissibility in cases _ Clause 3: Insertion of headings o o
in which gross injustice would result. Clause 3 divides Part 7 into separate divisions in view of the

The only appropriate way to proceed is via structured judicialpmp.ose.d insertion of a new division dealing with protected com-
discretion. This is the path that has been taken in Victoria and Nednunications. _ o
South Wales. The legal form which this should follow is public _ Clause 4: Insertion of Division9 _
interest immunity. Public interest immunity protects information Clause 4 inserts new division 9 dealing with protected communi-
from being disclosed if, in the opinion of the court, the disclosurecations.
would injure an identifiable public interest. The immunity is most 67d. Interpretation
often used in cases involving confidential government documents New section 67d contains definitions required for the purposes
when it can be shown that it is in the public interest for the inform-  of the new division.
ation not to be disclosed, but there are instances where it can be 67e. Certain communications to be protected by public
invoked by private citizens. In such cases, the court is required to interest immunity
balance the public interest in the administration of justice in the — New section 67e provides that a communication relating to a
particular proceedings against whatever public interest may be yictim or alleged victim of a sexual offence is, if made in a
injured by the disclosure of the material. The fundamental principle  therapeutic context, protected from disclosure in legal proceed-
is that the material may be withheld from disclosure only to the ings by public interest immunity. However, the public interest
extent that the public interest renders it necessary. N immunity will not extend to a communication made for the

The Bill before the House seeks to enact a specific public interest purposes of, or in the course of, a physical examination of the
immunity model appropriate to the category of information with  alleged victim of a sexual offence by a registered medical
which it deals. The Bill enacts a two stage process for considering practitioner or registered nurse, a communication made for the
applications by anyone in litigation, civil or criminal, for accessto  purposes of legal proceedings or a communication as to which
what the Bill calls a “protected communication”. In the first stage,  reasonable grounds exist to suspect that it evidences a criminal
the person making the application must seek leave of the courtand fraud, an attempt to pervert the administration of justice, perjury
show that the he or she has a legitimate forensic purpose for seeking or another offence. New subsection (3) provides that the public
access and that there is an arguable case that the evidence will interest immunity cannot be waived.
materially assist the presentation or furtherance of the applicant’s 67f.  Evidence of protected communications

case. This test is very similar to the more familiar and colloquial  New section 67f provides that evidence of a protected com-
judicial test for asubpoenavhere the court assesses whether or not oy jnication cannot be admitted in committal proceedings for an
itis “on the cards” that the evidence sought will materially assistthe i gictable offence and can only be admitted in other legal
applicantin his or her case. If that first stage of the test is not passed proceedings if the court gives leave to a party to adduce the
by the applicant, the matter should rest there. _ _ evidence and the admission of the evidence is consistent with any
If the test is passed, however, the court then has a discretion imitations or restrictions fixed by the court. Subsections (2), (3)
about what to do next, according to the case for leave made out by and (4) provide for a preliminary examination of evidence of
the applicant. The court can require the holder of the informationto  protected communications by the court. The new section goes on
answer questions, produce the records to the court, or as alastresort, 1o provide that the court can authorise the admission of the

appear before the court to give evidence. At this stage, the question evidence if satisfied that, in the circumstances of the case, the
for the court is whether, despite the success of the argument for the puplic interest in preserving the confidentiality of protected
applicant on the first stage, whether the evidence should be communications is outweighed by the public interest in prevent-

produced. The answer to that question depends upon a balancing test, ing a miscarriage of justice that might arise from suppression of
and that is the second stage. At this point, there must be an assess-re[evant evidence.

ment of the conflicting aims of public interest in the light of the .
particular circumstances of the case which will, of course, varyin  The Hon. CAROLYN PICKLES secured the adjourn-
individual cases. ment of the debate.

f;l'k;e gzn%ralbbeltlancing tesg is sfet out(ijn t;Nhﬁt is prc|>pos|ed to bef S
67f(5) and the balance is to be informed by the explicit listing o
relevant factors in what is proposed to be s 67f(6). The general test CRIMINAL LAW CONSOLIDATION (APPEALS)
is the balancing of the public interest in preserving the confidentiality AMENDMENT BILL
of protected communications against the public interest in preventing ]
a miscarriage of justice in the circumstances of the case. The listof The Hon. K.T. GRIFFIN (Attorney-General) obtained
relevant fﬁCtOVi infOfn;S one side %f the OThEFdOf that balance. Thesave and introduced a Bill for an Act to amend the Criminal
onus to show the need to access the protected communication is t At <ot
be placed on the party seeking access to that communication. Faw Consolidation Act 193_5' Read .aflrst time.

Itis clear, therefore, that the definition of protected communi- | € Hon. K.T. GRIFFIN: I move:
cation is important. Honourable Members will note that it extends  That this Bill be now read a second time.
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| seek leave to have the second reading explanation insert@ension payable under the Act is 60 per cent of the judicial salary at
in Hansardwithout my reading it. the date of ceasing to hold office. Where a Judge resigns before
Leave granted attaining the age of 60 years, no entittlement is payable under the Act.
) ) o . The general aim of the Bill is to provide a Judge under the age
In 1995 the Government introduced t@eminal Law Consoli-  of 60 years with greater flexibility in respect of his or her future
dation (Appeals) Amendment Bity give the Director of Public  options.
Prosecutions a right of appeal against a decision by a Judge to acquit The Bill specifically seeks to provide for the preservation of a
a person charged with a serious offence. The reform was aimed gension entitlement where a Judge resigns before attaining the age
ensuring that serious errors by a Judge do not allow an allegegf 60 years, having had not less than 15 years judicial service. The
offender to escape justice. i _._preserved pension entitlement is 60 per cent of the judicial salary
It was a blow to victims of serious offences when the Oppositionpayable at the date of resignation, indexed by the Consumer Price
and the Democrats refused to pass the legislation. There is increasifgiex, and commences to be payable upon the attainment of age
concern about judgments made and directions given by Courts. THed years. The Bill also provides that where death or total and
factthat a Judge has made a mistake does not mean that the mistg@manent invalidity occurs before the attainment of age 60 years,
should not be rectified. Accordingly the Government again introa benefit becomes payable to a spouse and any eligible children, or
duced a Bill to give the Director of Public Prosecutions the right ofthe former Judge as the case requires.
appeal against a decision by a Judge to acquit a person charged with The Chief Justice has been consulted in relation to these amend-
a serious offence at the beginning of the year. The Bill had not proments and fully supports the provisions contained in the Bill.
gressed past the second reading stage when Parliament was | commend this Bill to honourable members.
prorogued. » " Explanation of Clauses
In Magistrates Courts where the decision to acquit is made by one  ¢|ause 1: Short title
person, the Magistrate, the Crown has a right of appeal. Where ;s clause is formal
person elects to be tried by Judge alone, no matter how wrong an "2 \ce 2: Amendment of s 4—Interpretation

acquittal may on the evidence, a decision by one person means t use 2 amends section 4 which is the interpreti i
; : : pretive provision of the
an accused person goes free. To provide the Crown with a right : fincipal Act. The change made by paragrdghto the definition

appeal against a decision by a Judge to acquit an offender w f ‘notional pension’ is required to ensure that the spouse or eligible

provide an important check on the Judge’s decision. : : .
There were 7 acquittals by a Judge sitting alone in the 199 glrlg,ig;ao(rj?:ﬁﬁgsbeedngﬁsgﬁdvg??hgagrii gg%slir(\:’sd pension receives a

calendar year and 6 in the 1996 calendar year. In the 1997 calen The amount of the notional pension is 60 per cent of the Judge’s

yeaTrrt]geéﬁlwgsi, d%%iﬁétir?g?:gﬁtr?lSorl?)r/]Za\]r?r?ggnsgtmgeglgnginst oSalary before resignation adjusted for CPI increases to the date of
acquittal b pud e alone. can dismiss the a geal orpe?llow tr?e a eEEyment of the spouse pension or child benefit. This amountis then
q Y judge ' ns ADP PPEEl bject to adjustment under section 14A in relation to child benefits
an order a new trial. The new provisions will only apply to proceed-,

‘ . ) : to ensure that those benefits receive cost of living increases.
ings in relation to an offence allegedly committed after the amend- Clause 3: Insertion of s. 6A

ments have come mé?(&gﬁr;}g)nnbf Clauses Clause 3 inserts new section 6A into the principal Act which
Clause 1: Short title provides for the preservation of a pension for a Judge who resigns

This clause is formal. before reaching 60 and who has 15 years service.

Clause 2: Amendment of s. 352—Right of appeal in criminal The Hon. CAROLYN PICKLES secured the adjourn-
cases
This clause proposes to amend section 352 of the principal Act t(r)nem of the debate.

allow the DPP (with the leave of the Full Court of the Supreme
Court) to appeal against the acquittal of a person tried on informationNATIONAL ELECTRICITY (SOUTH AUSTRALIA)

by a judge sitting alone. (MISCELLANEOUS) AMENDMENT BILL
Clause 3: Amendment of s. 353—Determination of appeals in
ordinary cases The Hon. K.T. Griffin, for the Hon. R.l. LUCAS

This clause amends section 353 of the principal Act to deal with a ; ; ;
appeal against acquittal. Treasurer), obtained leave and introduced a Bill for an Act

Proposed subsection (2a) provides that, on an appeal agair{&ame”d the National Electricity (South Australia) Act 1996.

acquittal, the Full Court may dismiss the appeal or allow the appedRead a first time.
and direct a new trial and may make any consequential or ancillary The Hon. K.T. GRIFFIN: | move:

orders. . That this Bill be now read a second time.
Clause 4: Transitional provision

This clause provides that the proposed amendments only apply €€k leave to have the second reading explanation inserted
proceedings relating to offences committed after the commencemetit Hansardwithout my reading it.

of the measure. Leave granted.
The Hon. CAROLYN PICKLES secured the adjourn-  Two years ago Parliament passed the National Electricity (South
ment of the debate. Australia) Act, which applies the National Electricity Law as a law

of South Australia. This legislation (which will come into operation
) soon) implements certain regulatory arrangements for the national
JUDGES’ PENSIONS (PRESERVED PENSIONS) electricity grid which were agreed on 9 May 1996 by Ministers
AMENDMENT BILL representing South Australia, New South Wales, Victoria, Queens-
. land and the Australian Capital Territory. As honourable members
The Hon. K.T. GRIFFIN (Attorney-General) obtained may recall, South Australia undertook the role of lead legislator for

leave and introduced a Bill for an Act to amend the Judgesl’he national electricity legislation and so is responsible for enacting

; 3 ; the National Electricity Law, which will be applied in each of the
Pensions Act 1971. Read ?ﬂrSt tlm.e. other participating jurisdictions through application of laws
The Hon. K.T. GRIFFIN: I move: legislation in each of those jurisdictions. The national electricity
That this Bill be now read a second time. market is expected to commence on 15 November.
| seek leave to have the second reading explanation inserted In the course of preparing for the commencement of the national
in Hansardwithout my reading it. electricity market it has become evident that a number of amend-

ments are required to the National Electricity Law. The proposed
Leave granted. amendmentsc,] which are the result of contsyiderable co%st?ltation
This Bill seeks to amend théudges’ Pensions Act 19710 between the participating jurisdictions, NEMMCO and network
provide for the preservation of a pension entitlement where a Judggervice providers (such as ETSA Transmission, VPX and GPU), are
resigns before attaining the age of 60 years. contained in this Bill.
TheJudges’ Pensions Agirovides that a Judge is entittedtoa  The most important amendments relate to the immunity to be
pension upon retirement, or having attained the age of 60 years amglanted to NEMMCO, network service providers and their officers
having not less than 10 years judicial service, resigns. The maximurgind employees.
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In so far as NEMMCO and its officers and employees areAct in relation to the review of decisions by the Tasmanian regulator
concerned, this immunity is an immunity from liability to pay and proceedings for breaches of that Act or the Tasmanian Electricity
damages or compensation to third parties for any act or omission iBode. Tasmania will not be an initial participant in the national
the performance or exercise of a function or power of NEMMCOelectricity market. However it may be that, in the foreseeable future,
under the National Electricity Law or the National Electricity Code. it will become connected to the national grid and will therefore par-
For an initial period of 12 months (or such other period as theticipate in that market. For this reason, and to avoid the need for
participating jurisdictions unanimously agree) the immunity will Tasmania to set up its own Tribunal, it has been agreed to extend the
extend to all such acts or omissions except those done or made in baulisdiction of the National Electricity Tribunal in the manner which
faith. On the expiry of that period, the immunity will cease to apply| have described. In so far as proceedings under Tasmania’s
in respect of negligent acts or omissions. However, the maximunklectricity Supply Industry Act are concerned, the Tribunal will
liability of NEMMCO and its officers and employees for negligence generally be required to include, as one of its members, a person who
will be capped. This cap, which is to be prescribed by regulation, cahas been appointed to the Tribunal on the recommendation of both
be expressed on a ‘per event’ or ‘per annum’ basis and may vary ithe Minister responsible for that Act and a majority of the Ministers
its application or amount depending on (among other things) thef the participating jurisdictions. The Tasmanian Regulator will be
nature of the loss. required to fund the Tribunal in the performance of its functions

Network service providers and their officers and employees willunder this extended jurisdiction.
be entitled to a similar immunity except that their immunity will only The remaining amendments to the National Electricity Law are
apply in relation to the performance or exercise of certain function®f a more technical nature and | will only mention three of them.
and powers called system operations functions and powers. These First, section 43 will be amended to enable the Minister of a
functions and powers will be prescribed by regulations which will participating jurisdiction to apply to the National Electricity Tribunal
be laid before this House shortly. Broadly speaking, these systeifor the review of a reviewable decision.
operations functions and powers encompass functions and powers Secondly, section 60 will be amended to provide that there need
that the network service providers are required by the Nationabnly be a Registrar or Deputy Registrar of the National Electricity
Electricity Code to perform or exercise to facilitate the security ofTribunal in each participating jurisdiction rather than a Registrar and
the electricity system and to assist NEMMCO in the performance oh Deputy Registrar in each jurisdiction. This will reduce NECA's
its functions. They do not extend to functions or powers performeosts of administration.
or exercised by the network service providers in the course of their - Finally, sections 71, 74 and 75, which deal with the issue of
‘core’ (or ‘wires’) businesses. search warrants in relation to suspected breaches of the National

The reason for granting some degree of immunity to NEMMCOElectricity Code, will be amended by reducing the term of such
is that NEMMCO is a non-profit organisation, without a substantialwarrants and by removing some of the powers that would otherwise
capital base, which will be exposed to substantial risk in relation tchave been exercisable by a person acting under such a warrant. These
the operation of the electricity system. The reason for granting somamendments are intended to make the provisions relating to search
degree of immunity to network service providers in respect of theitvarrants more consistent with those applying to search warrants in
system operations functions and powers is that they are beingther participating jurisdictions.
required, under the National Electricity Code, to perform these | commend the Bill to the House.
functions and exercise these powers for a non-commercial rate of Explanation of Clauses
return. A possible alternative to granting these immunities is for PART 1 PRELIMINARY
NEMMCO and the network service providers to take out insurance  |ause 1: Short title
for claims that may be made against them. However, the fairly novel Clause 2: Commencement

nature of the national electricity market and the complexities i his clause provides for commencement of Part 3 (relating to

obtaining such insurance has meant that this is not likely to b ) h .

; : ; i unctions of the Tribunal under the Tasmanian Act) on a day to be

pOSSI_bIe prior to the start .Of the ""?‘“O”a' eIectr_IC|ty market. fixed by proclamation made on the unanimous recz)mmendgtion of
It is expected that options for insurance will be fully explored e hational electricity scheme Ministers. As with the principal Act,

over the next 12 months, during which the participating jurisdictions, e operation of section 7(5) of thets Interpretation Adjproviding

NEMMCO and the network service providers will review the ¢ 5 1omatic commencement after 2 years) is excluded. Amend-

National Electricity Law and the National Electricity Code for the jants need to be made to the Tasmanian Act before the provisions
purpose of agreeing on more satisfactory arrangements relating g}e brought into operation.

the liability of NEMMCO and the network service providers for The remainder of the measure is to commence on assent.

performing the various market and system operations functions th ommencement of the provisions of the principal Act amended by

are required to be performed by them under the Law and the Cod is measure will continue to be ;
h e : governed by proclamation made
The establishment of the cap to apply to liability for negllgenceunder the principal Act.

following the expiry of this period will also be a matter that is to be
addressed by the review. While these matters are being resolved . AR ey i i AL
(namely, during the initial 12 month period to which | have referred), . Clause 3: Amendment of s. 10 of Sched. —Proceedings in respect
it is considered appropriate to give NEMMCO and the network®f Code ) » )
service providers the benefit of the immunity for negligence that IThis amendment makes it clear that Code participants may rely in
have described. Following the expiry of this period, and assumingroceedings on alleged contraventions of the Code by NECA.
there to be no change to the legislation as a result of the review, this Clause 4. Amendment of s. 25 of Sched.—Arrangement of
immunity for negligence will be removed and replaced by a cap oPusiness ) ) ) ) )
the liability of NEMMCO, the network service providers and their This is a technical correction to achieve consistency of expression
officers and employees for negligence. in the section. _ .
Certain consequential amendments will be made to section 78 of Clause 5: Amendment of s. 43 of Sched. —Reviewable decisions
the National Electricity Law so as to ensure consistency between these amendments extend the right to apply to the Tribunal for
and the new provisions which | have described. Section 78 is areview of a reviewable decision to the Minister. They also fix the
existing provision of the Law which provides a Code participant withperiod within which an application for review must be made—uwithin
a limited immunity from liability for any partial or total failure to 28 days of the giving of individual notice of the reviewable decision
supply electricity. or of publication of notice of the reviewable decision in accordance
Section 76 of the National Electricity Law will also be amended. With the regulations. )
Section 76 empowers NEMMCO to authorise a person to take, orto  Clause 6: Amendment of s. 44 of Sched.—Tribunal may make
require a Code participant to take, certain actions where those actiofgrtain orders
are necessary for reasons of public safety or the security of thgection 44 of the Schedule is amended to expressly contemplate
electricity system. Typically these actions will be undertaken in ariTribunal orders for physical disconnection of a Code participant’s
emergency situation. Accordingly, it is considered appropriate tanarket loads as contemplated by the Code and to allow further types
grant an immunity to such authorised persons and Code participant$ orders to be expressly contemplated by the regulations.
from liability to pay damages or compensation as a result of these Clause 7: Amendment of s. 60 of Sched.—Staff of Tribunal
actions except where they act in bad faith. The amendment enables there to be a Registrar or Deputy Registrar
The Bill will also amend the National Electricity Law so as to (or both) in each of the jurisdictions participating in the national
enable the National Electricity Tribunal to exercise functions ancelectricity scheme.
powers conferred on it under Tasmania’s Electricity Supply Industry  Clause 8: Amendment of s. 71 of Sched.—Search warrant
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These amendments reduce the maximum period for which a search
warrant issued under the section may have effect from 28 days to 7

In relation to Tasmanian proceedings the Tribunal is to consist
of the chairperson, deputy chairpersons and other members

days. appointed under the national scheme and a further Tasmanian
Clause 9: Amendment of s. 74 of Sched.—Powers under right of member.
entry 64D. Appointment of further member

The amendment removes paragrégiwhich provides that a search

warrant includes the power to require the occupier or any person in

This section provides for the appointment of the Tasmanian
member by the Governor of South Australia on the recommen-

the place to give to the person reasonable assistance in relation to the dation of both a majority of the national scheme Ministers and

exercise of the person’s powers under the section.
Clause 10: Repeal of s. 75 of Sched.

The section proposed to be repealed allows a person executing a
warrant to seize property connected with breaches of the Code not

mentioned in the warrant in certain circumstances.

the Tasmanian Minister. Like the national scheme members, the
Tasmanian member is to be appointed on a part-time basis.
64E. Terms and conditions of appointment of Tasmanian
member
The appointment is to be for a maximum of 5 years at a time and

Clause 11: Amendment of s. 76 of Sched.—Safety and security the terms and conditions of appointment are to be determined by

of electricity system
The amendments provide immunity from civil monetary liability for

authorised persons and Code participants acting in accordance with
the section. The immunity does not extend to acts or omissions done

or made in bad faith.
Clause 12: Substitution of s. 78 of Sched.
The substituted provisions provide certain immunities from civil
monetary liability.
77A. Immunity of NEMMCO and network service providers
The section provides for different levels of immunity from civil
monetary liability before and after a prescribed day (1 year after

commencement of the section or such other day as Is fixed by

regulation). The immunity is provided to—

- NEMMCO and its officers and employees in respect of the
functions and powers of NEMMCO under the Law and the
Code; and

network service providers (registered under the Code as such)

and their officers and employees in respect of system

operations functions (an expression to be defined by regu-

lation).
Before the prescribed day the immunity applies unless the
relevant act or omission is done or made in bad faith. After the

prescribed day the immunity applies unless the relevant act or

omission is done or made in bad faith or through negligence.
In addition, civil monetary liability for an act or omission
done or made through negligence will be subject to a cap fixed
by regulation.
The immunity provided by the section is subject to variation
by agreement with NEMMCO or a network service provider.
78.  Immunity in relation to failure to supply electricity
The section provides for immunity from civil monetary liability
for a Code participant and its officers and employees for any
partial or total failure to supply electricity unless the failure is
due to an act or omission done or made in bad faith or through
negligence.
The immunity provided by the section is subject to variation
by agreement with the Code patrticipant.
The section makes it clear that it only applies where section
77A does not apply.
PART 3 AMENDMENTS RELATING TO FUNCTIONS
OF TRIBUNAL UNDER TASMANIAN ACT
Clause 13: Insertion of Div. 4 of Part 5 of Sched.—DIVISION 4—
FUNCTIONS OF TRIBUNAL UNDER TASMANIAN ACT
This clause inserts a new Division providing for the National
Electricity Tribunal to undertake functions under the Tasmanian
Electricity Supply Industry Act 199% contains provisions similar

to those in the national scheme about the composition and pro-

ceedings of the Tribunal. It also provides for the appointment of an
additional member to hear Tasmanian proceedings. Other matt
necessary for the functioning of the Tribunal in Tasmania will appeal
in the Tasmanian Act.
64A. Definitions
This section contains definitions for the purposes of the Division.

a majority of the national scheme Ministers and the Tasmanian
Minister.

64F. Resignation and termination of Tasmanian member
This section provides for the resignation of the Tasmanian
member and provides for termination of appointment on certain
grounds by a majority decision of the national scheme Ministers
and the Tasmanian Minister.

64G. Arrangement of business
As in the national scheme, the chairperson may give directions
as to the arrangement of the business of the Tribunal.

64H. Constitution of Tribunal
For the purposes of Tasmanian proceedings, the Tribunal is to be
constituted of 2 or 3 members of whom at least one is the
chairperson or a deputy chairperson and, whenever practicable,
one is the Tasmanian member.

64l. Member ceasing to be available
This section contains administrative provisions facilitating the
continuance of proceedings where a member ceases to be able
to hear the proceedings.

64J. Sitting places
The Tribunal is to sit in Tasmania to hear Tasmanian proceed-
ings.

64K. Management of administrative affairs of Tribunal
The chairperson is given the responsibility of managing the
administrative affairs of the Tribunal in relation to Tasmanian
proceedings.

64L. Staff of Tribunal
This section requires the Tasmanian Act to provide for the
appointment of a Registrar or Deputy Registrar (or both) of the
Tribunal in Tasmania.

64M. Annual budget and funds
The chairperson is to submit to the Tasmanian Regulator a
budget for each financial year. Two months are set aside for
discussion and agreement about any changes to the budget.

The Tribunal may only authorise expenditure for the per-
formance of its functions under the Tasmanian Act in accordance
with the budget or with the agreement of the Tasmanian Regula-
tor.

The Tribunal is not required to perform functions for which
funds have not been provided.

64N. Annual report
The annual report of the Tribunal is required to include a report
on the operations of the Tribunal in relation to Tasmanian
proceedings.

640. Delegation
As in the national scheme, the chairperson of the Tribunal is
authorised to delegate powers under the Division to a deputy
chairperson or member of the Tribunal.
Clause 14: Amendment of s. 66 of Sched.—Civil penalties fund
is clause contains consequential amendments to section 66 to

ensure that the civil penalties fund cannot be used for administrative
costs related to Tasmanian proceedings.

The Hon. CAROLYN PICKLES secured the adjourn-

64B. Functions under Tasmanian Act and exclusion ofment of the debate.

Divisions 1, 2 and 3
This section contemplates the Tasmanian Act conferring
functions and powers on the National Electricity Tribunal

LOTTERY AND GAMING (TRADE PROMOTION

(established under Part 5 of the principal Act) enabling it to LOTTERY LICENCE FEES) AMENDMENT BILL

review certain decisions made under the Tasmanian Act and to
hear and determine proceedings relating to breaches under the The Hon. K.T. Griffin ,

Tasmanian Act.

The section also provides that the Division applies in relatio
to those functions and powers to the exclusion of Divisions 1 t
3 of Part 5 of the Schedule of the principal Act.

64C. Composition

for the Hon.R.l. LUCAS

(Treasurer) obtained leave and introduced a Bill for an Act
r;to amend the Lottery and Gaming Act 1936. Read a first time.

The Hon. K.T. GRIFFIN: | move:
That this Bill be now read a second time.
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| seek leave to have the second reading explanation inserted While the more traditional lotteries conducted by non-profit
in Hansardwithout my reading it. organisations have been declining over recent years, the number of
Leave granted applications for trade promotion lotteries has increased. Currently,
: there are about 3 400 applications per year and indications are that
This Bill seeks to amend the Lottery and Gaming Act to allow they will continue to increase.
for the Lottery and Gaming Regulations to be amended to cater for New South Wales, Victoria and the ACT have a licence/permit
a new fee structure in respect of trade promotion lotteries. fee structure based on the value of the prizes. The Northern Territory
In September 1995, the Lottery and Gaming Regulations wergs also considering the introduction of fees, based on the NSW
amended to allow proof of purchase for entry to a trade promotiortrycture.
lottery and a licence system was introduced with an application fee  On balance, it is considered easier to apply and administer a fee
of $10. No fee was imposed in respect of granting a licence.  structure based on a set range rather than on a percentage arrange-
In 1995 the States were actively cooperating to achieve morgnent. Therefore, consistent with seeking uniformity in trade
uniformity including simplifying the application process for promotion lotteries across jurisdictions, it is proposed that a licence
promoters seeking to conduct lotteries in more than one State. Thge be introduced, based on the fee structure applicable in New South
arrangements introduced in September 1995 were generallyjgles.
consistent with the approach of other jurisdictions at that time. Sinceé - op, the basis of the above approach and the current level of
1995 other States have implemented changes relating to trade prgnpiications, the revenue from the new fee structure is estimated at
motion lotteries and, with the constantly changing businesgg s million per annum. This compares with revenue of about
environment, there are now sound reasons to reconsider the appligsbn 000 to $30 000 collected under the current flat application fee
tion fee approach and arrangements that apply in this State. It yycture.
proposed that the fee structure applicable in New South Wales be |t is considered to be unlikely that the larger promoters of trade
implemented and that the following apply: romotion lotteries will increase the selling price of their products
- imposition (by regulation) of a gradated licence fee to be baseﬁ) cater for the change in the fee structure

or}11the :gtall_retail face ?.’a“i.e of tthei pritzhes inlthe I?tte_ry; that The main industry representative groups have been consulted. No
where the licence application states the value of prizes that algy 5 has raised any objection to the proposed fee structure.
to be allocated within this State, then the fee to be based on th Explanation of Clauses

\F;%I;ees,;othermse the fee is to be based on the total value of all Clause 1: Short title
abolition of the current $10 application fee. This clause is formal. .
The following matters are relevant in considering the proposed, (Clause 2: Amendment of s. 14B—Regulations

changes to the fee structure. his clause does three things. First, it provides that fees may be

Non-profit organisations, i.e., clubs and associations, currentiprescribed by the regulations for the making of any application under
pay a 2 per cent licence fee on the gross proceeds of instant lotterif€ regulations. This would enable a fee to be imposed for an
and 4 per cent on major lotteries. These organisations are generafipPlication to amend alicence. Second, it enables licence fees to be
experiencing strong competition from the Casino and pokef! ed on the basis of prize values. Third, it enables regulations to be
machines, together with the pressure on overall funds because of tfjgade that vary in their application according to specified factors,
flat economy over recent years and declining support for suck1us enabling the setting of gradated fees.
community based volunteer organisations. A licence fee structure for
trade promotions at levels comparable with those applying to non- The Hon. CAROLYN PICKLES secured the adjourn-
profit organisations would be more equitable and would be supporteghent of the debate.
by non-profit organisations.

The $10 application fee has not been increased since its intro-
duction and given the nature and increased complexity of trade
promotion lotteries it is now not considered to be an appropriate L
amount. The Hon. K.T. Griffin , for theHon. R.l. LUCAS

While the regulations require entry by participants to trade(Treasurer) brought up the following report of the committee
promotion lotteries to be free, the cost of a stamp or telephone c ppointed to prepare the draft Address in Reply to His
is permitted and, with respect to telephone calls, it is understood th I s the G , h:
revenue is derived from this method of entry and is shared betwe xcellency's the sovernor's speech.
the promoter and the business being promoted (a third each). The 1. We, the members of the Legislative Council, thank Your
entry volumes for national lotteries are potentially large and, withExcellency for the speech with which you have been pleased to open
multiple entries encouraged, they have the capacity to generafarliament.
significant contributions towards the cost of prizes. The cost of 2. We assure Your Excellency that we will give our best
telephone entry is currently capped at 50 cents, the approximate casitention to all matters placed before us.
of a stamp, but, to put this into context, assuming 4 million entries, 3. We earnestly join in Your Excellency’s prayer for the Divine
a third share would be of the order of $0.7 million. blessing on the proceedings of the session.

Over recent years the emerging trend has been for large multi-
national companies to promote their businesses/products with high . .
value prizes of $1 million or more. These lotteries have the potential The Hon. A.J. REDFORD: | move:
to be ir:jcompetition IWith non-?trofi}]organisations. That the Address in Reply as read be adopted.

Trade promotion lotteries often have complex arrangements, a : .
are time cgnsuming in that they require great%r assess%went to ensrfr _ank His Excellency the Govemor. for the speech W.Ith
conformity to regulations and detailed communication with othet?hich he opened the second session of the forty-ninth
jurisdictions to ensure uniformity of treatment. With the trend to gainParliament. | reaffirm my loyalty to Her Majesty Queen

an edge over competitors, there appears to be an increasing emphasjizabeth Il, Queen of Australia. | am delighted to have the

on publicity and promotional efforts. New promotions are emergin ; ; ;
on a regular basis; for example, there appears to be a move towa?ggnour of moving that the Address in Reply be adopted as it

conducting more trade promotions in order to increase busine<iVes me the opportunity of thanking His Excellency Sir Eric
turnover. These innovations require greater resource input froffleal and Lady Neal for their devoted and untiring service to
Government to vet, clarify and process applications for licences. the people of South Australia. The former Premier, Dean

Some applications are presented 8 to 10 months before the drato\wn, and his then Cabinet, were very wise in their choice
and it seems that, with such a lead time, and no cost penalti

e . . .
involved, promoters often seek to revise the terms and conditions ¢t Governor. Sir Eric has been well received by the people
the proposed promotion prior to actually conducting the lottery. InOf South Australia. Indeed, he has provided a strong emphasis
some circumstances a number of separate applications are madegio business and | know from comments of various people |
change the terms and conditions prior to the draw. It is proposed taave spoken to—who have had the opportunity of meeting

restrict (in the regulations) the period within which an application ; S i P
for a licence can be made to 3 months before the proposed co \nd speaking with him—that he has had a positive influence

mencement date of the lottery and to impose a fee for variation of @ them and their attitude towards business and other social
licence. Issues.

ADDRESS IN REPLY
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I am also delighted to note that he has spent a consideralleat scenario eventuate. Government from Canberra is
amount of his untiring effort in regional South Australia. | frightening.
know that in the past month he has visited the South-East on Increasingly, various States have attempted to deal with
two occasions, and indeed | will have the opportunity ofthis issue by the appointment of specific parliamentary
being with him on a third occasion in two weeks’ time at acommittees. In that regard, Western Australia has provided
civic reception to be held in Millicent. strong leadership, followed by Victoria. It is of significance

It would be remiss of me if | did not note the passing ofthat the Victorian Parliament has established a Federal-State
a former Deputy Premier, the Hon. Jack Wright. | extend myRelations Standing Committee. In its first report tabled in
sympathy to his family and | note and adopt the tributes mad®ctober 1997, the Chairman, Hon. Michael John MP, said:
in this place on a previous occasion and | also commend all - Questions of intergovernmental relations have become some of
members to read the eloquent speech made by his saihe most pressing facing government in Australia. There is increasing
Michael Wright, in another place yesterday. recognition of the need to restore balance and efficiency in _thp

In His Excellency’s speech delivered yesterday, he spok Lé%tg?g?g e?gg{:é‘ggg}%i&?dress what might be called Australia’s
on a number of issues. He called for a just and bipartisan . ) )
approach and an approach of goodwill, willing negotiationg-Or to0 long the Federation has been dysfupchonal in that the
and compromise to enable this Parliament to take the Stafeommonwealth has been expected to raise the bulk of the
where it needs to be. | hope that all of us in this place will'évenue and the States have been largely responsible for
take that on board. Indeed, | would be happy to accept ang,ellvelrlng most of the services, with the exception of social
constructive criticism from members opposite or those on théecurity and defence of the realm. That has led to the rather

cross benches if they see me departing from this strictur®izarre behaviour of the Commonwealth endeavouring to
although that is not an invitation from me to agree withinterfere in the legitimate role of the States and, at the same

members opposite or on the cross benches. time, the States in the 1980s particularly have been largely
His Excellency covered a number of important issueginaccountable and in some cases irresponsible in relation to

including employment, debt reduction, health, education anfinancial issues and, in particular, the generation of revenue.
training, transport, native title, shop trading hours and the Putting aside for the moment the gross incompetence of
forthcom"']g Premiers’ Conference on taxation refor‘m'the State Labor Govemments n ViCtOfIa, Western Austra“a

industrial relationS, regional development and |nterne?nd South Australia and the management of their financial

gambling. In relation to that speech there are four issues thiistitutions, including their banks, the cause of the financial
I want to specifically refer to: the Premiers’ Conference;disasters was largely due to the States’ inability to raise
regional development; health—country doctors; and Internd€venue to meet the increasing demand of their respective
gambling. At the recent Federal election John HowardOmmunites. .
campaigned directly on the issue of taxation reform and For the first time in living memory the States are being
outlined in considerable detail his proposed reforms in tha@iven a real and tangible opportunity to raise their own
regard. The election campaign was fought entirely on th&evenue from the goods and services tax system, and through
issue of taxation reform and the Federal Liberal Governmerthis Premiers’ Conference they will have a substantial say in
was returned with a very healthy majority. There is no doubhow that system will be implemented. | would not be
that Mr Howard not only has a mandate but also a duty angurprised if the Commonwealth took the view that any major
a responsibility to the Australian people to implement reformgoncessions in relation to the proposed GST will fall largely
outlined prior to and during the campaign. on the States, and that may well impinge on their ability to
The Hon. M.J. Elliott interjecting: provide essential services including health, education and

The Hon. A.J. REDFORD: (In response to the Publicsafetyintothe twenty-firstcentury. _

Hon. Michael Elliott’s interjection, the Hon. Michael Elliott _ Itis for that reason | say that the forthcoming Premiers’
has never achieved 40 per cent in any election in which hgonference is so important. | hope that members opposite can
has been involved.) Anything else would be a breach of trug?ut aside their opposition to the goods and services tax and
on Mr Howard's part and on the part of the political processacknowledge the judgment of the Australian people. Whilst
in so far as the Australian people are concerned. Indeed, it &M not optimistic in that regard | believe it is vital that we
my view that Governments ought to be allowed to govern an@ll move on and engage in a debate as to how a goods and
ultimately be judged by the people at a subsequent electiogervices tax is to be imposed and the level of that goods and
Too often Governments have not been allowed to govern argervices tax and other issues, for it is through a goods and
consequently the ability of the Australian people to judgeServices tax system that the States will be able to provide
Governments at election time is that much more difficult. €ssential services into the future.

The forthcoming Premiers’ Conference is, in my view, the | would urge everybody to make submissions to the
most important Premiers’ Conference since the Second Worlgremier, the Hon. John Olsen MP, prior to this conference.
War. Yesterday, the Governor said: The Premier has a substantial requnsibility in protecting the

Inthe area of Treasury and Finance, my Government s enteri?gtereStS of South Australians, particularly having regard to

a period of considerablé change in the relationship between th@ur manufacturing base and our important export growth
Commonwealth Government and the States in relation to Federahdustries, including the wine industry. | have urged many

taxation reform and Federal State relations. interest groups in recent days to raise issues concerning the
Indeed, the very future of the Australian Federation willgoods and services tax with the Premier for this important
depend much upon the results of this conference. Increasingenference. | would wish the Premier all the best, and |
ly, the States are becoming subservient to the Commonwealgtuspect that South Australia and Victoria with goods based
and, if the trend continues, the very nature of our Federadconomies will combine to ensure that we are best served by
system of government will disappear. | know that somethis new tax system.

commentators might welcome that eventuality, although | Indeed, | believe it is no coincidence that there has been
think those same commentators will rue their views shoula drift in economic activity to places such as Queensland and
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Western Australia whose economies are more service based | am concerned that there is an attitude that this is only a
and therefore relatively free of any taxation impositions,temporary aberration and so far most of the suggested
which is to the detriment of States that concentrate on theolutions have tended towards short-term low standard
manufacture of goods. | am surprised that the State Lab@ccommodation such as the extended use of caravan parks
Party has not understood that the current taxation systeand temporary accommodation. It is my view that we have
favours Queensland over South Australia and favours tha unique opportunity to establish an environment of sustained
provision of services over the production of goods. Speakingrowth and development in that area with the provision of
parochially, this may redress the imbalance between the sbigh standard long-term accommodation and the consequen-
called southern rust belt States and the rest of Australia. tial employment that that will generate. It is my view that we

| now address regional development. | think one of theheed to look at what might be a critical population mass in
most important issues confronting all Governments irfhat area to ensure long-term and stable growth.
Australia are the issues of regional development, regional If we do not do that, in 20 years we will look back and see
infrastructure and regional services. | think that the Paulinéhis as a missed opportunity. | have spoken to the Deputy
Hanson One Nation phenomenon has been a by-product Bremier about this issue and | am optimistic that the Cabinet
the neglect of successive Governments. | recently had cau®éll consider this not only as a simple housing issue but a
to read my maiden speech which | gave in February 1994 arl@ng-term regional development issue. | know that the Hon.
which touched upon regional and rural Australia. In myDean Brown (the Minister for Human Services) is meeting
contribution | said: this Thursday with members of the Tatiara council, and | look

forward to the Minister reporting to me the results of that

However, despite that rhetoric, can we not ask whether it is no : : : : :
social justice to ensure the very essence of rural Australia is aIIoweﬁ]eet'ng' | also intend to have discussions with those

to survive? Is it not social justice to ensure that the post officdnembers of that council following that meeting to ensure that
remains open? Is it not social justice to allow country transporthese issues are followed up.

services, such as rail and telecommunications, to be retained? Is it 5 the issue of health, there are many problems confront-
not social justice to have a separate office for the Electricity Trust his G o) fth ianifi f th
and the EWS in towns? Is it not social justice to continue smalfNd this Government. One of the most significant of those
schools which will prevent parents sending their children many milegroblems is the delivery of appropriate health services to our
away to boarding schools at very young ages? Is it not social justicrural and regional constituents. One of the most significant
;"rrftsog’y%ési'g?ﬁgtasfg%rigllj’_achzsfglor‘é'ggyogéggIteh'vsvitsﬁi"ﬁr‘]t?ﬁé Eonhatdsues in Mount Gambier is the shortage of general practition-
Labor Party is a concept that applies only to Labor held areas o rs and speCIallsts. It amazes me .th.at S.OUI.h Aus“’a“as
swinging seats . At thesame time, it has turned its back on the very largest regional centre would have difficulties in attracting

heart of this country and watched in silence as rural communitiesloctors, particularly when one considers that other major

have declined and in many cases collapsed. It has done so withotégional centres do not face similar difficulties to anywhere
any concern, without any compassion, and without any sympathynear the same degree.
| think it is timely that | return to that contribution at this | will be attending a meeting next Thursday week in
stage. Rural and regional communities quite rightly welcomévount Gambier called by the Soroptimist International Club
the election of Liberal Governments throughout Australia andf Mount Gambier. In that regard, | congratulate it as a
have high expectations of them. In many areas those expecteemmunity service club and on its initiative, and | hope that
tions have not been met. | believe the result of the last Statiellowing a positive and constructive discussion we can
election, the recent Federal election and the rise in Onguickly resolve some of those issues. | suspect, however, that
Nation support reflect that expectation and impatience. It ishere will be no simple solution.
for this Government and the newly re-elected Federal Regarding Internet gambling, I note that His Excellency
Government to respond quickly and assertively to thosghdicated that the Government proposes to introduce legisia-
demands if we are to confront regional voter dissatisfactiongon to regulate and control gambling offered via the Internet.
It C.ertam'y cannot be left to future Labor Governments, ag well remember my prese|ecti0n Speech and questioning in
their record has been abysmal. 1992 when | was asked a question on my views about poker
| know that in this session | will spend as much time as Imachines. At that stage legislation was either before the
can dealing with issues confronting regional South AustraliaParliament or it had just been passed by the Parliament. |
Indeed, | am heartened to see that the Government propos@sponded by saying that the then Bannon Government had
to address some of these issues through its regional tagiambled its way into trouble via the State Bank and that now
force. His Excellency in his speech said: it was seeking to gamble its way out of it.

Regional development has been boosted by the current succesF Igoon rec_ord as saying that if ha_d been a member of this
of our viticultural and food industries to the point where my Place atthe time the legislation was introduced | would have
Government is now tackling a unique problem of dealing with labouropposed the introduction of poker machines. However, once
housing shortages in significant areas of the mid and upper Southegislation was passed, small business people in the guise of
East. hotel proprietors and others, including clubs and their
| have had a number of meetings with people in the midcommittees, were entitled to take advantage of that legislation
South-East in conjunction with the newly elected member foand they have done so.

Barker, Mr Patrick Secker, concerning housing shortages in | have some concern about the numerous taxation changes
the mid and upper South-East. Indeed, | am grateful for youmade since their introduction. Indeed, | am very concerned
assistance and support, Mr President, in approaching varioadout the scare campaign that is currently being run by the
Cabinet Ministers about this unique and difficult problem. IHon. Nick Xenophon and the effect that it has had on their
know there are housing shortages in Naracoorte, Keitfusinesses, their ability to employ people and their future
Padthaway and Bordertown. This is a unique problem anglans for investment. Notwithstanding that view, | am
one which the Government must address with an eye to thienplacably opposed to the concept of Internet gambling and
twenty-first century. will support any legislative measure to prohibit it.
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I know there is an argument that a State Parliament doe&ill. . . was anistake . . It wasill-conceived and ill-considered. it
not have the capacity to prohibit Internet gambling, and so thig fact that easy access to gaming machines has led to a level of

; mbling in this State that no-one foresaw; it is fact that easy access
argument goes we ought to regulate it and take advantage the machines has led to a level of compulsive gambling that was

the tax revenue that would be generated. | disagree stronght and could not have been foreseen and that has certainly shocked
with that sentiment. Parliament often passes prohibition lawse.

knowing that prohibition will not eliminate the prohibited Even those who rail against the concept of the nanny State which
conduct. One only has to look at drug laws—or, indeed!egislates to protect people from themselves must be shocked at what
murder laws—to see that these laws have not eliminated drdfj's 9ambling freedom has in fact created.
taking or murders. | must say that | am disappointed that th¥/hile some might say that he overstated the problem in so
Government, in 1996, through a meeting of gaming Minis-far as poker machines in South Australia are concerned, there
ters, developed a proposal for the control of interactive homis no doubt that we will all have similar statements to make
gambling without bringing it to this Parliament. in the future if home gambling is allowed to flourish in

| am aware of the paper produced by the AustraliarAustralia, and South Australia.
Institute of Criminology. It has looked at the issue of strict ~ The Internet does not distinguish between the young and
prohibition and indicated its view that such laws would bethe old, the feeble minded and the intellectually retarded. It
unenforceable and would create a black market in on-lin€loes not close between the hours of midnight and 10 a.m. It
gambling services. One might wonder, if previous legislatoroperates 24 hours a day, seven days a week, 365 days a
had adopted that rationale, whether we would have any drugear—Christmas Day, Good Friday, Mother's Day and
or other criminal laws at all, given that they are not guaranfather’s Day.
teed to be 100 per cent effective. Given the platform that the Hon. Nick Xenophon stood on

I know that Senator Grant Chapman has come out stronglin the last State election, | offer him, in the politest way
against interactive gambling and has highlighted a number gfossible, a challenge. The challenge is that a select committee
options for its prohibition. At a speech given in May this be established to deal specifically with the means available
year, he called upon the Federal Government to ban honte this Parliament to prohibit Internet, interactive or home
gambling. He advocated that the Commonwealth legislate tgambling, and that the select committee be required to report
make Internet gambling illegal, and | wholeheartedly supporback to this Parliament as a matter of urgency. | also urge
his position. | believe that it is incumbent on this StateSenator Grant Chapman to continue his campaign, and |
Government to do everything in its power to support thastrongly urge him to introduce a private member’s Bill into
position. Indeed, as Senator Chapman pointed out, in Mardine Federal Parliament. | do not see any good purpose in
1997 US Republican Senator John Kyle introduced thewaiting the results of the Federal Productivity Commission’s
Internet Gambling Prohibition Bill 1997, which Bill was inquiry into the social and economic impact into gambling.
unanimously approved by the Senate Judiciary Committeén this area even a poor effort is better than no effort at all.
That committee went further in recommending that State | also would like to touch on an issue that His Excellency
legislators be prohibited from permitting Internet gamblingdid not cover, and that is the issue of voluntary service. It is
from their respective States. In other countries, such agn issue that has concerned me for many years. There is no
Austria, home gambling has been banned. doubt that existing service clubs, including Rotary, Lions and

Before we as members of the State Parliament roll oveppex, face their most significant challenge since their
and get tickled by the Internet gambling industry | think weinception. There is no doubt that bodies such as Meals On
should seriously explore its prohibition. | am horrified at thewheels and other voluntary agencies are struggling to obtain
thought of children gaining access to their parents’ credi{olunteers. | believe that part of the problem has been the
cards and the Internet and going on a gambling spree. Apagkpectation on the part of the community that the State will
from prohibiting people from being involved in Internet be solely responsible for the provision of social welfare.
gambling, | believe that we should seriously look at othefindeed, the 1970s and 1980s have been marked, in some
ways in which we can inhibit that activity. There are two respects, by an attitude that charity is offensive. It has been
ways that we can go. First, we can prohibit any financiakn attitude that welfare is solely the responsibility of Govern-
institution from honouring any credit card or debit card ment rather than voluntary charities.
transactions which involve Internet gambling. | believe that, |n an article entitled ‘Reconnecting Compassion and
if this is adopted, the sanctions should be significant. | knovCharity’ by Roger Kerr, Executive Director of the New
that it would not be totally effective, in that people might gain zealand Business Roundtable, he discusses the relationship
access to financial institutions beyond the jUfiSdiCtiOﬂ of thISOf Charity, governments and communities in some detail. He
country, but it certainly would be a major inhibitor in relation refers to the fact that charities in a modern State have been
to this activity. relegated to a minor role. He quite correctly draws attention

The second way was identified by Senator Chapman wheg the perverse nature of the provision of welfare services by
he considered the approach that Singapore uses in dealifige State and the rise in welfare dependency, despite the rise
with pornography on the Internet. Singapore uses proxyh employment and fall in unemployment in modern times.
servers to block sites that contravene iFs legislation regardinge quite rightly points out:
pornography. It may b.e more approprlqte for the Common- ... that State welfare has created perverse incentives to become
wealth to deal with this. However, | believe that we have ajependent on welfare—to become ‘pauperised’, in the unsqueamish
duty at State level to at least explore this. Indeed, in Singaerminology of previous centuries—and that voluntary associations
pore there is a code of conduct that is applicable to prox%re more likely to dispense welfare in a way that encourages its
servers, and compliance has been strong. eneficiaries to become self-supporting.

| well remember Premier John Olsen’s comments to thé agree that that is what is needed. | agree that what is needed
South Australian Parliament last December, when he saidis a new division of labour between the State and the wider

We made a mistake with poker machines in South Australia angiVil society. Indeed, | believe that that is what Mark Latham,
I think it is time we admitted it. Five years ago the Gaming Machinesthe ALP Federal member, is driving at when he says that he
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wishes to bring Labor Party philosophy into the twenty-firsthell-bent on a process of returning to the 1970s and the early
century. Having read his book, | was sorely tempted to invitel980s. | believe that the public has clearly demanded that the
him to become a member of the Modest Members Societyeople they are willing to help through their taxes make an
which is a group of thinking conservative politicians, and aeffort to become self-supportive. In that regard the voluntary
group to which | am proud to belong. Much of what he hasstructure, in my view, is generally in a good position to
said acknowledges the important economic reforms made kadminister assistance in a way that helps recipients regain
successive Governments over the past 15 years. independence and self-respect with State institutions. | urge

. . . the Labor Party to take up some of the issues raised by
It is clear that State sponsored charities undermine trugy, | atham. In closing, | thank His Excellency for his

compassion and creates humiliating dependency. The reasghntribution and commend the motion.
that it does so is that it has failed to move substantial groups

of people out of the welfare dependency system into a The Hon. J.F. STEFANI: It is with great pleasure that

situation where they are financially and socially independeni.second the motion for the adoption of the Address in Reply.
It is that which distinguishes the State sponsored welfargseek leave to conclude my remarks.

system from the charitable system. That is not to say that a | eave granted; debate adjourned.

modern society should dispense with State welfare. However,

| believe that we should take a leaf out of the private SESSIONAL COMMITTEES

charities’ book in insisting that there is an obligation on the

part of welfare recipients to use their best endeavours to move The House of Assembly notified its appointment of
out of the welfare system. It is that issue that has driversessional committees.

President Clinton and Prime Minister Blair to adopt and

accept the economic reforms of the 1980s. ADJOURNMENT

In my view, it is not until the Labor Party moves onthat At 6.31 p.m. the Council adjourned until Thursday
it will be fit to govern—and, unfortunately, it seems to be 29 October at 2.15 p.m.



