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enforcing law and order and in inflicting punishment on those
LEGISLATIVE COUNCIL proven to have committed serious crimes, and to this end

there are established processes to enable that to occur.
However, the Government’s attempts to subject an acquitted
person to the possibility of a further conviction is offensive

The PRESIDENT (Hon. J.C. Inwin) took the Chair at  and challenges basic principles of common law.

Thursday 26 November 1998

11 a.m. and read prayers. For the record, | remind members of the details that |
inserted inHansardon a previous occasion: that it is a
PASSENGER TRANSPORT (SERVICE tradition of the law that an accused cannot undergo a double
CONTRACTS) AMENDMENT BILL jeopardy, that s, to be tried twice for the same offence. There
is certainly within the law many cases where this has been
Adjourned debate on second reading. mentioned, particularly by the English jurist Blackstone who
(Continued from 24 November. Page 263.) stated the universal maxim of the common law of England

that no man is to be brought into jeopardy of his life more
The Hon. SANDRA KANCK: The Democrats support than once for the same offence. That applies in American law,
this legislation. | have consulted with the unions, which haveoo.
no problem with it, and with People for Public Transport, and  The Opposition believes the proposed Bill is a fix. The
there do not seem to be any major problems with thisttorney is obviously unhappy with the number of acquittals
legislation from their point of view. | pose a question to thepy judges sitting alone, so he will change the system to get
Minister as to whether she would consider bringing the Hillsthe right numbers. | do not believe that any circumstances
area into the ambit of what is defined as metropolitarhave changed between 1995 and early 1998. Therefore,
transport. | have asked questions in recent times about thgless the Attorney can convince me of any fundamental
problems with the unfair fare structures for people in thechanges since the original Bill in 1995, the Opposition
Hills, so would it be possible for the Hills to be included so opposes the second reading.
that the fairness issue could be addressed? With that question,
| indicate that the Democrats support the Bill. The Hon. CAROLINE SCHAEFER secured the
adjournment of the debate.
The Hon. J.S.L. DAWKINS secured the adjournment of
the debate. SHOP TRADING HOURS (MISCELLANEOUS)

AMENDMENT BILL
TRANSADELAIDE (CORPORATE STRUCTURE)

BILL Adjourned debate on second reading.
: _ (Continued from 25 November. Page 337.)
Adjourned debate on second reading.
(Continued from 24 November. Page 264.) The Hon. CARMEL ZOLLO: Inmy recent Address in

Reply | said that | was pleased to hear that we will not have
The Hon. SANDRA KANCK: | have spoken with d P

h b his bi  leqislati totally deregulated shopping hours. I know that the issue has
various groups about this piece of legislation. As a conseseen of particular concern to many small businesses in our

quence of what has happened with our electricity industry, § s and to many shop assistants and their union, the Shop
have misgivings about corporatisation, because it alwaypstripytive and Allied Employees’ Association. | am happy

appears inevitable that privatisation occurs. | expected thal, geciare that | am a member of that union. | understand that
the unions might have some problems with this measure by ij|| allows for shops to remain open in the city until 9

they do not and, as representatives of the workers, they afe, from Monday to Friday, and for shops in the metropoli-
thg ones who would be most g:oncerned atthat prospect. TheY, areas to be open unti’I 7 p.m. on Monday, Tuesday,
said that they are not and, given that the key people are NQfie4nesday and Friday, with late night shopping on Thursday
concerned about the legislation, | indicate that we willy, continye. The Bill also allows for metropolitan shops to
support t. open on four Sundays before Christmas and Holy Saturday
in the city from the year 2000. In future Boxing Day

The Hon. J.S.L. DAWKINS secured the adjournment of (26 December) will become a shopping day.

the debate.
As Upper House members we do not see as much
CRIMINAL LAW CONSOLIDATION (APPEALS) lobbying by individual constituents as do members of the
AMENDMENT BILL Lower House, but it is easy to obtain an overview when
community groups and associations come to us with their
Adjourned debate on second reading. concerns. | know that the Small Retailers Association, on
(Continued from 28 October. Page 53.) behalf of members, sees many negatives in this obvious

compromise legislation and questions the need for extra hours
The Hon. CAROLYN PICKLES (Leader of the believing that the demand is simply not there.

Opposition): The Opposition opposes the second reading of The association has a number of concerns, from reduction
this Bill. It was brought to the Council in 1995 and again inin real job opportunities, as full-time work decreases even
March 1998 but not dealt with. The Attorney has reintroducedurther, to the increased risk of small businesses from random
the Bill, and | could just refer members to my speeches ircrime because of extended shopping hours. At the time that
Hansardon the previous two occasions, but | will briefly Minister Armitage announced a review into shopping hours
touch on the reasons why we do not support it. The Opposkearlier this year, the Labor Party held a phone-in and, like
tion does not support the notion of prosecution appealmany of my colleagues, | helped staffed the telephones. The
against the acquittal of defendants. We certainly believe imajority of callers were opposed to the extension of shopping
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hours; small business owners in particular did not want to see The Hon. J.S.L. DAWKINS secured the adjournment of
any further extension. the debate.

| also mentioned in my Address in Reply that, contrary to
popular beliefs, my observations from the small amount of SUSTAINABLE ENERGY BILL
overseas travel | have undertaken is that most major cities in
the world impose some sort of regulation on shopping hours.
The consensus of the majority of stakeholders appears to be

that deregulation is only favoured by the larger retailers and The Hon. T.G. CAMERON: This Sustainable Energy

does not generate any extra wealth in our community. Thg, esiapjishes a new body, the South Australian Sustainable
concern that such larger retailers, especially supermarketg, o Aythority, to assist in the promotion of sustainable
have cornered the market at the expense of smaller retallgéﬁergy technology and in the reduction of energy demand and
is avery real one, and I suspect tha_t the supermarket chai Peenhouse gas emissions. This proposal is to establish the
may well be the only retailers that will take advantage of thegsainahle Energy Authority as a statutory authority with an
later 7 p.m. clos!ng.. The removal of competition by th.eappointed board and staff responsible for investigating and
supgrmarket chains is also very real, with 884 outlets be'ngromoting the development, commercialisation and use of
lostin t.he past 20 years. ) ) sustainable energy technology; providing information,
Having spoken on the Retail and Commercial Leasegducation, training and funding assistance to those engaged
(Term of Lease and Renewal) Amendment Bill in the last the development and promotion of sustainable energy; to
session, | am pleased to see that my colleagues in anothgdyise on matters relating to the development and so on of
place took the initiative of trying to amend the existing Act. systainable energy technology; and to accredit schemes for
The amendment would have enabled lessees the opportunifye generation of energy from sustainable sources.
of taking advantage of the section of that Act, whereby a Every three years the authority must prepare a three year
meeting of lessees could be initiated to prevent their havingorporate plan and report on the status of sustainable energy
to stay open when they are being compelled to do so by, South Australia. The plan will be made publicly available
lessors. and public submissions are invited prior to it being finalised.
This amendment allowed for a protection measure folThe authority will be funded initially out of the Consolidated
small retailers in that their association (Small RetailersAccount but may, over time, become self-funding. | would
Association) could call a secret ballot to determine the viewsiow like to put the following questions on the record.
of their members concerning their trading hours. Regrettably Does sustainable energy or the definition thereof include
the amendment was lost. | understand that Minister Armitagauclear energy? How many people will the board of directors
believes the issue can be addressed by the Retail Leasasntain and what will they be paid? Can we get some
Advisory Committee. The Opposition does not want to seéndication of the staffing levels that the authority will have?
the small retailers being pressured to stay open by lessorskhfas the Government had a look at the cost of SASEA for the
it is not viable for them to do so. We hear the same story alfirst three years, and could those figures be provided to us?
the time—it is still the same amount of money being spentill the Minister explain what clause 17(4) means exactly
throughout the opening time—and it is not viable for them towhen it uses the words, ‘The Authority must give due
employ extra staff for that time. consideration to matters arising from any submissions and
It was put to Labor members at a recent briefing by econsultations under this section.”? | indicate my support for
major stakeholder that when small retailers are forced to staiie Bill pending answers to those questions.
open it is simply not best practice—they will have to shed .
employment dollars. When Sunday trading was introduced The Hon. J.S.L. DAWKINS secured the adjournment of
in the city we were told that employment would increase andhe debate.
that the city would come to life on Sundays. Sadly, many jobs
have either been lost or turned to part-time positions and, of ROAD TRAFFIC (PROOF OF ACCURACY OF
course, our South Australian icon, John Martins, closed shop DEVICES) AMENDMENT BILL

permanently. . ) . Adjourned debate on second reading.
| personally cannot imagine that there will be hordes of (Continued from 24 November. Page 341.)
people shopping in the city until 9 p.m. every night of the
week, and | think that most will end up remaining closed. The Hon. T.G. CAMERON: This Bill amends in three
Mr John Brownsea of the Small Retailers Associationyays section 175(3) of the Road Traffic Act 1961. The first
expressed the following concerns in April of this year, at theamendment is to section 175(3)(b) and provides for a
time the review was announced. In relation to supermarketgeduction in frequency of testing of the accuracy of a
he had this to say: speedometer or stopwatch. Speedometers are used by the
Deregulated hours will give the big operators every chance t®olice to measure the speed of offending vehicles and also to
wipe out the small operators. They will use predatory pricing toensure that speed cameras are measuring accurately. It will
attract customers and, later, the prices go up. Meanwhile, the smaibdyce the frequency of tests from every 14 days to every
competitors go out of business. three months. Other Australian States have testing on average
Whilst I note the concerns of small businesses, the fact thdtetween six and 12 months. Police speedometers are
we will not have total deregulation is some good news. Focurrently checked by the RAA and, as | understand it, this
the many shop assistants who work in the metropolitategislation will save the South Australia Police Force
retailing centres and who want to spend Sundays with thesomewhere between $24 000 and $30 000 per annum in
families, not working in the shops, this Bill can only be testing costs.
viewed as a sensible compromise and, along with my The second amendmentis to section 17&(&) The Bill
colleagues, | support the second reading. extends the period for which the test will be held to be proof

Adjourned debate on second reading.
(Continued from 18 November. Page 218.)
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of accuracy to the following day. Currently a certificate isof offering any flexibility is that it opens the door for the
issued and is allowed only for the day shown. This will takeheavyweights—those who want to manipulate an advantage
into account situations where the police use a traffic speenh the market to virtually crush out the small and medium
analyser during the evening of one day into the morning ofraders and retailers. It gives them that foot in the door, and
the next day, but only do a test on the machine on the firstve do not intend to be party to giving it.
day. This amendment will overcome this deficiency. What is quite clear is that the small retailers particularly
Finally, both subparagraphs will be amended to providéhave done some very specific analysing of the various
that a police officer of the rank of Inspector or above maymeasures that are proposed in the Bill, and very persuasively
sign a certificate. Currently the Act specifies that certificateaevemp arguments to show that, at the very least, these
should be signed by the Commissioner of Police or by a&hanges will disadvantage the vast majority of small retailers
Superintendent or an Inspector of police. This Bill will and in some cases will drive them out of existence. | cannot
change the Act so that all ranks above Inspector will be ablgnderstand how the Government, which portrays itself as the
to sign the certificate and therefore give the police greatedefender of the small entrepreneur—the private enterprise
flexibility. I indicate my support for the Bill. activities in this State—can introduce a measure which is
such a blunt instrument to severely wound, sometimes
The Hon. CAROLINE SCHAEFER  secured the mortally, what they have portrayed in the past to be their
adjournment of the debate. natural electorate. For their own edification, that natural

STATUTES AMENDMENT (RESTRAINING electorate is moving around and looking for other political

representatives.
ORDERS) BILL We believe that this is a temporary sop, supposedly for the
Adjourned debate on second reading. benefit of big business, and that it will increase the market
(Continued from 19 November. Page 231.) share of the three major supermarket chains at the expense of

retailers, and | have some data to includeHansardto
The Hon. T.G. CAMERON: This legislation is in support this position. In the past 20 years the major chains
response to the issues arising out of the model domestftave increased their market share from 40 per cent to 80 per
violence laws discussion paper released at the Nation&ent and, unlike the situation in the United States, there are
Domestic Violence Summit in November 1997. It seeks td10 antitrust laws to stop them eventually getting it all. This,
tighten up the Domestic Violence Act and the Summary'n turn, will reduce the number of jobs in retailing, because
Procedure Act and seeks to ensure that legislation regardirige ratio of employment per dollar turnover of small retailers
restraining orders operates effectively. It seeks also té three times as many staff as those engaged by the major
enhance the protection to victims of domestic violence an@nterprises, particularly the major supermarkets.
other victims of violence and offensive behaviour. Itis also a gross deception to present this as a measure that
As to the changes proposed to the Act, Part 2 amends responding to large public demand. It just is not there,
section 19A of the Criminal Law (Sentencing) Act 1988 except for an occasional murmur of disquiet because someone
which was inserted into the Act as part of the domestichas not been able get what they wanted exactly at the hour at
violence package. Clause 4 will enable the court to issuwhich they decided it was convenient for them. But those are
restraining orders to someone guilty of an offence, orthe only indications that there is any request at all for an
consideration by the court of the danger or risk to the victimextension of shop trading hours.
It will allow the court to issue a restraining order based on  The vast majority of members of the public, when
incidents occurring interstate. It will clarify the procedure topresented with reasoned argument, understand that for
be followed in the serving of restraining orders, and it maybusinesses to remain open for extra hours it increases the
confirm an order if the defendant fails to appear. overheads, in many cases substantially, and they know, as we
It will also allow the court to confirm an order if the have argued consistently, that just extending the shop trading
defendant disputes allegations but chooses not to show causéurs does not extend the actual contents of the pocket—the
against the order. It can provide the court with powers tqjrawdown from the pockets of the dollars to be spent.
issue supplementary mandatory orders to cancel firearms \yhat | think is sad about this measure is that it is another
licences, confiscate firearms, and authorise police to seargh,ghtless slide down a track supposedly in recognition of
premises for f|rea}rm§. | consider that the intent of !IhI.S Billistnis not to be challenged, almost religious, faith in deregula-
sound and that it will serve to further protect victims of tjon \We have already seen the consequences where conveni-
domestic violence. | indicate my support for the legislation.gnce shops, which have been of great advantage to local
. communities, have dried up eventually and where ‘for sale’
meﬁ?gfljr?gldiﬁ\;gwl\l PICKLES secured the adjourn- signs are on the sho_ps. Thos_t_e are th(_a §igns of a community-
' owned and community-benefiting retail industry disappearing
before our eyes as the major heavyweights gather, by force
of gravity, all the trading into these megacentres.
The other point that anyone concerned about the econom-
Adjourned debate on second reading (resumed on motion:s and finances of this State should realise is that the profit
(Continued from page 340.) of that trading is to a large extent going interstate and
overseas, in direct contrast to the financial benefit of the
The Hon. IAN GILFILLAN: The Demaocrats oppose this small-medium locally owned traders whose profit stays here
Bill and intend to vote against it in all its stages. We areand benefits the economy of the State. It is quite clear that
convinced that South Australia does not need any change there is no argument to sustain any substantial change in shop
shop trading hours. In saying that, | think commonsensé¢rading hours. It will only benefit those who already have an
sometimes does determine some flexibility, but the big riskenormous market advantage.

SHOP TRADING HOURS (MISCELLANEOUS)
AMENDMENT BILL
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The Hon. Sandra Kanck: Then why is the ALP support- two years imprisonment. Dangerous articles are listed in
ing it? regulations that include more serious items such as specific
The Hon. IAN GILFILLAN: Sometimes it is a little types of knives, including flick-knives, as well as sword
difficult to translate the logic of ALP decisions. | suspect thatsticks, knuckle dusters, etc. The important point about both
there are many in the ALP who have very serious misgivingshese offences is that one can presumably come up with a
about this. As | recall, it was led by a very strong mover andawful excuse. It is hard to imagine what would be a lawful
shaker in the ALP, Frank Blevins, when he had politicalexcuse for carrying a sword stick and a knuckle duster at the
responsibility for it, and very few people would stand up tosame time in any of the normal locations of metropolitan

Frank Blevins, either in or out of the ALP. This might be the Adelaide.

hangover of his influence. Perhaps one fault in the Bill is that it does not actually
But for the small people of the community who often simplify the law. Indeed, it can be argued that it makes it

regard the ALP as their champions, as they see their locahore complicated. For instance, if the Bill passes through

convenience shops going out of existence as a result éfarliamentwe will have three types of article covered by the

extensive changes to shop trading hours they must look igtatute instead of two: that is (a) offensive weapons; (b)

bewilderment and ask, ‘Who cared about us when thiglangerous articles; and (c) prohibited weapons. We will also

measure was before Parliament?’ have three sets of regulations instead of one: that is, listing
The Hon. Sandra Kanck: Or know that the ALP sold all (a) dangerous articles; (b) prohibited weapons; and (c)
them out once again. persons or classes of persons exempt from the ban on having

The Hon. IAN GILFILLAN: The ALP sold them out prohibited weapons. Further, two different legal defences will
once again, says the Hon. Sandra Kanck very wisely. But thee available to those charged, instead of one: that is, (a)
message will be there clearly iflansardand the media: the lawful excuse in respect of offensive weapons and dangerous
Democrats stood for the small retailers and for consumergrticles; and (b) exempted person in respect of prohibited
who have for years benefited from localised shoppingv€éapons.
convenience, which extended shop trading hours will drive  Then we have four separate offences instead of two,
out of existence in South Australia. namely: (a) possession or use of a dangerous article or

prohibited weapon in a manner not safe and secure, the

The Hon. T.G. ROBERTS secured the adjournment of penalty for which is $1250or three months gaol;
the debate. (b) carrying an offensive weapon without lawful excuse, the

penalty being $1 250 or three months gaol; (c) selling,
SUMMARY OFFENCES (OFFENSIVE AND OTHER distributing or possessing or using a dangerous article without

WEAPONS) AMENDMENT BILL lawful excuse, the penalty being $7 500 or 18 months
imprisonment; and (d) selling, distributing. . . or possessing
Adjourned debate on second reading. or using a prohibited weapon, unless you are an exempted
(Continued from 24 November. Page 283.) person, there being no defence of lawful excuse, the penalty

being $10 000 or two years gaol. The question does need to
The Hon. IAN GILFILLAN:  The Democrats supportthe pe asked: does a statute to regulate knives in our community
second reading of this Bill and substantially support itsneed to be as complicated as this?
general substance and intention. It is appropriate that at a time | wish to make a couple of other minor observations. The
when we have seriously considered restraining the use @il also redefines ‘carry’ to include having a knife accessible
firearms in our community and looked seriously at the gunn your car as opposed to on or about your person. What
culture aspect of that, the knife culture, although perhaps ippears to be a general trend with the Government, the new
a different category, also needs to be addressed. Therefokgale replaces all divisional fines with specific sums of
I welcome the introduction of this Bill. money for the fines. | have discussed this with the Attorney.
Sadly, as is so often the case, the sensational media gelvas of the opinion that it is better to keep it in division
hold of one part of a story or initiative and we get some eydorm. The argument | felt was that they could all then be
catching and dramatic photographs of savage looking knivegaried by a measure that adjusted them periodically. The
on the front page of newspapers, with other definitions of th@ttorney made the point to me that it had not been done or it
risk and danger that knives pose to our community. Recognisvas not done and, therefore, the Government thought it was
ing that that may well be an exaggerated reaction to the thregiore appropriate to put in the specific dollar figures. | am not
of knives in our community, it is still important. persuaded. That there has not been due diligence in amending
The Democrats believe that it is appropriate to look atand updating the specific details of the fines in their various
what restraint to both the sale and carrying of knives shouldivisions shows an ineptitude in dealing with that process. It
be legally imposed on our community. However, it is a factdoes not criticise or condemn the process. That is one
that most crimes involve no weapon. Of those that do, irobservation that | would like to record as it relates to this Bill.
assaults knives are used 29 times more often than firearms, As | said at the beginning of my second reading contribu-
and in rapes knives are used 166 per cent more often thaion, we support the second reading of this Bill. | hope we
firearms. have an opportunity to look afresh to see whether there can
Currently, section 15 of the Summary Offences Act hade some simplification and also to take note of some criti-
two knife related offences, the first of which, carrying ancisms which come in from people who are manufacturing and
offensive weapon without lawful excuse, has a penalty ofelling knives in various forms. It is important that we take
$2 000 or six months imprisonment. The definition ofinto consideration those matters in Committee.
‘offensive weapon’ includes a dagger or knife, and ‘to carry’  The Attorney has not indicated to me the timetable for the
is defined as ‘to have on or about one’s person’. Government to conclude this legislation, but | hope it is not
The second offence, possession or use of a dangeroespected to be concluded in this session. | indicate the
article without lawful excuse, carries a penalty of $8 000 oDemocrats’ support for the second reading.
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The Hon. J.S.L. DAWKINS secured the adjournment of and | indicated yesterday in reply to a question from the Hon.
the debate. Sandra Kanck that this matter should be going to Cabinet
very shortly, and it will. As | have said in this place in the
past, that submission will address a more equitable fare
structure.

In the meantime, the Government’s policy on passenger
transport indicated that we were looking at a fairer concession
structure for fares for country passengers. As all members
would know, there is an inherent disadvantage in the fare
structure for country residents especially for the unemployed
&nd tertiary students. | am committed to looking at eliminat-
?hg that disadvantage which many would argue—and | think

SUPREME COURT (RULES OF COURT)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 25 November. Page 327.)

The Hon. IAN GILFILLAN: The Democrats support
this simple and logical measure to reinforce the Suprem
Court’s ability, as was stated in the Attorney’s second readin
explanation, to require parties to make full pretrial diSCIOS”r%uite fairly—is discrimination.

of any expert reports relating to any matter in issue in the The Hon. Carolyn Pickles raised a number of questions.

action. Such disclosure is an integral part of the ordinar;she asked, and legitimately so, what principles it was
conduct .Of liigation and ensures that e.ach party knows th roposed tHe Parliament would aék the Passenger Transport
case .Wh'Ch he or she must meet at mal. It'helps to focu oard to consider when awarding service contracts, and what
litigation on the issues that are genuinely in dispute anek" <market share’ in terms of the definition ‘close to a
promotes early settlement. It is thus, as the Attorney said, ﬁwnopoly’ She continues:
highly desirable power and one which helps to contain the Given th.at TransAdelaide .currently operates 75 per cent of the
cost and length of litigation for t'he benel;lt of the.partles anqnarket, how will this definition apply? Can the Minister provide any
the court. Who could go against that? Certainly not theygyice in relation to the wording of the Bill, and what does the
Democrats. Minister consider to be a market share close to a monopoly?
Apparently in the District Court a legal challenge held \youId consider that a market share close to a monopoly is
was no such power in the rule making powers listed in thg,oted, TransAdelaide has about 75 per cent. This Bill in part
District Court Act 1991. It is essential that we protect thepas peen introduced because it does not guard against a single
Supreme Court from having its measure declared 'nva“doperator winning all contracts.
This Bill seeks to put it beyond any doubt. It really does not * | cpgose my words with some care, but for those who
make any difference to the way in which the court is operatyoy|d wish to preserve at any cost or provide TransAdelaide
ing now, but it does protect it from any risk of challenge by\yith a considerable safeguard for the future as a public
any party once this measure is passed. The Democragserator of services | think this provision in the Bill could be
support the second reading and will support the completgeemed as quite critical to TransAdelaide’s future, because

passage of this Bill.

The Hon. T.G. CAMERON: I rise briefly to support this
Bill. The Hon. lan Gilfillan echoed my sentiments on this

there is no provision in the Act to guard against any other

operator winning all contract areas. | outlined that as one of

the unseen consequences of the Bill, notwithstanding the 100
us contract area which the Government accepted as an

legislation, so | will not repeat most of what he has just sai

o the Council. | indicate my support for the Bill, mendment moved by both the Labor Party and the Demo-

crats when this Bill was before us in 1994.

If one was looking at this Bill from the perspective of that
operator, TransAdelaide, this does provide some security if
members did wish to seek that security. | should highlight
that TransAdelaide, while it is running now with 75 per cent
of the bus contracts, and knowing the aggressiveness within
the work force and management and the goals of the advisory

Adjourned debate on second reading (resumed on motiorfyoard, would aim to win more than that in future and go up

(Continued from page 339.) to probably 89 per cent. But that is all part of the new

competitive environment and culture that we are seeking to

The Hon. DIANA LAIDLAW (Minister for Transport instil within TransAdelaide to make sure that it has its best
and Urban Planning): | thank all members who have shot at winning work in the future.
contributed to the second reading of this Bill. Earlier today, Members should be aware in this context of what is
the Hon. Sandra Kanck asked whether the Hills transit aredappening internationally, and even in other States. | know
specifically beyond Aldgate and embracing the countrythat members have taken a keen interest in what is happening
component of the contract, would also be accepted within theverseas and interstate in terms of the competitive tendering
ambit of the subsidised metropolitan area. My advice is ‘No.of bus contracts. This Government has never proposed
The honourable member should recognise that the area thadntracting out, as has happened in some other States. We
is in question here stretches from Strathalbyn in the south tbave always believed that the public transport sector, with a
Lobethal in the north. It is definitely regional country Southpublicly owned company, can compete as well, if it is
Australia, and it would set an enormous precedent in termstructured to compete, and that is the goal of the other Bill
of awhole range of areas that have never been considered floefore us, the TransAdelaide (Corporate Structure) Bill.
any transport or other purposes, whether it be primary New Zealand, for instance, in Christchurch and | think
industry concessions for motor vehicles or licensing andlso in Auckland, had an international buyer—Stagecoach—
CTP provisions as part of the metropolitan area. which came in and took the lot. That is not what we would

The Government has undertaken to look at the farsee as in the bestinterests of public transport in this State and
structure for that outer area of the Hills transit contract areathat is why the Government has made a commitment to public

The Hon. CAROLYN PICKLES secured the adjourn-
ment of the debate.

PASSENGER TRANSPORT (SERVICE
CONTRACTS) AMENDMENT BILL
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ownership of TransAdelaide and why we see this Billand the The Hon. DIANA LAIDLAW: Yes, and | have said the
companion Bill in a sense—TransAdelaide (Corporatanonopoly would be for the Passenger Transport Board to
Structure) Bill—as being important in giving TransAdelaide determine knowing that the Government's definition of
the best base to compete and to prove what other Goverfmonopoly’ would be around 90 per cent to 100 per cent. So
ments never gave their public transport operator an opporturihis gives the Passenger Transport Board, which is required
ty to prove, and that is, that its management and work forcender the Passenger Transport Act, to be solely responsible
is the best in the business. for the calling and awarding of contracts.

The Hon. Terry Cameron raised similar issues to those Very specifically, the Government introduced into this
raised by the Hon. Carolyn Pickles. | advise that the Governplace a measure which was supported unanimously by all
ment has prepared this Bill which sets out more meaningfunembers and which provided that the Government and | stay
and helpful principles which should be applied by theout of that process. That has been my practice in the past and
Passenger Transport Board when considering the awardirigwill be my practice and | hope that of every other Minister
of contracts for public transport in metropolitan Adelaide.in the future. For the benefit of the Hon. Mr Cameron, | state
The Bill is focusing on particular features of the wider issueagain that what is important for this purpose is what we
of service contracts, namely, the creation and viability of thevould see as a monopoly—90 to 100 per cent. Itis then over
market, the provision of integrated services and efficient antp the PTB, when it has all the tender contracts before it and
innovative services, and we consider, as all members havecan take all these factors into account, which might be
acknowledged, that these are more appropriate matters for thearket share costs, number of vehicles or patronage, and it
Passenger Transport Board to consider than the bare prescripcharged—
tion of vehicle limits. The Hon. T.G. Cameron: You have not answered the

The PTB will obviously take into account other factors. question. | will ask you when we go into Committee.

These matters have been raised before in this place in the past The Hon. DIANA LAIDLAW: | have answered the

in terms of the weighting that has been given by the PTB irfluestion and to accuse me otherwise is unfair. It is not a
considering these other factors, but | will name them again™atter for the Government to determine because | do not have
price is an obvious one; service capabilities; ﬁnancia_[he bld_s in front of me. Itis the PTB that must determlne_that
capacity of the company itself; and service proposals. The lidf the light of the bids. That can be a matter for Committee
is developed as part of any tendering process, in fact near tif€bate and I thank all members for their support for the Bill
beginning of that process. It may vary from round to round© this stage. _

depending on the circumstances. Bill read a second time.

With regard to the definition of ‘monopoly’, to reinforce [N Committee.
the remarks | made earlier, the Government would argue, as Clause 1 passed.

would the Passenger Transport Board, that there needs to be C1ause 2. _ o .
no definition. One of the major purposes of the proposed "€ Hon. CAROLYN PICKLES: Having discussed this

revisions is to ensure that there is no single operator th&€finition, ‘close to a monopoly’, with Parliamentary
dominates the market in a way that would jeopardise th&0unsel, | understand that it has to be kept deliberately
competitive sustainability of services in the future. It hasv@gue. The Minister has given the assurance that the Govern-
become clear that the existing 100 bus limit does not preveff€Nt understands it to be 90 to 100 per cent. Is thf‘)t the
a monopoly, and that is the intention of the amendments. [gfnderstanding of the Passenger Transport Board? The
is also envisaged that we will now be able, through the pTMinister says that she cannot speak for the board but there is
to look at larger service contract areas, improve the througHOth'ng !n_the legislation that defines precisely what it means.
running of services (which has been a nagging sore for all of the Minister cannot speak for the bo’;alrd, why do we not
us who have taken an interest in this area), allow servicBave a definition that is more accurate” o
efficiencies and to sustain competition to ensure that Adelaide 1he Hon. DIANA LAIDLAW: | do not want it mis-
gets the most efficient and effective public transport systerynderstood about what | can and cannot say for the Passenger
that it is possible for us to operate within certain means. 1ransport Board. It is certainly the Passenger Transport

I do not believe that a precise definition of the term ‘nearﬁoard.S View that itis 90 to 100 per cent and it means thqt
there is not a single operator dominating the market. That is

monopoly’, in terms of market share (or one could look at hat Vb definition is. What | i
cost), the value of the contract, or the number of vehicles of 4. & MONOPCly by any common detinition is. What | canno
patronage would assist the aims | have just outlined. That &2 for the Passenger Transport Board is the factors it will
the difficulty in defining ‘monopoly’, that it could be market ake into account because | do not have the tenders before me.
share, cost, number of vehicles, patronage—you could chooégo not have the matters that the Passenger Transport Board
one or all. | am not sure that there is any advantage— will seek to be satisfied on when it puts out the tenders. Those
The H ) n. T.G. Cameron: What is the Government matters cannot be defined at the moment because the board
e ron. 1.5. L.ameron. at 1s the Lovernment  pas not been able to complete its work on the matters that it

choosing? . will highlight in terms of its seeking expressions of interest.
The Hon. DIANA LAIDLAW: ~ The Government does \yg need to get this legislation through so that it can finalise

not choose anything. The contracts are called for by the, ot work.

Passenger Transport Board and very deliberately— As it did on the previous occasion, the Passenger Trans-
The Hon. T.G. Cameron interjecting: port Board outlined some issues that it sees as important for
The Hon. DIANA LAIDLAW: Yes, but | am just saying contractors to meet if they were to be awarded the contract.

that all those matters must be considered by the Passenganovative services, integration of services, price, and such

Transport Board. That is what the proposed legislation saysnatters, as on the last occasion, will again be important

The board, in awarding service contracts— considerations. There might be more and | would like to see
The Hon. T.G. Cameron: And a market share that is not only innovation in services but services that attract an

close to a monopoly. increasing number of users. That would be the universal wish
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of all members in this place. Until the Passenger Transpornember is trying to get me to confirm because | just do not
Board has determined those factors and until the tenders hakiave the bids. It may be that TransAdelaide puts in a price
been received and assessed, | cannot be more specifictirat is so fantastic with such good ideas that it may be in the
speaking on behalf of the board as to what it will take intobest interests, taking into account these principles, for the
account. In terms of the legislation and my responsibilitiesPassenger Transport Board to agree to seven out of the eight
it would be quite wrong for me to suggest otherwise. areas, but it may do extraordinarily badly.

The Hon. T.G. CAMERON: | am trying to divine from The Hon. T.G. CAMERON: New subsection (3)(a)
what the Minister has said in a number of contributions whastates:
is meant by the words ‘or a market share that is close to @ myst take into account the following principles (and may take
monopoly'. Is the Minister saying that those words mean thatinto account other principles.)

in the awarding of the contracts, no single tenderer could qrmight not be the brightest person in this Chamber but there

would be able to be awarded more than 90 per cent of thg - yifference between ‘must’ and ‘may’

contracts? Is that what the Minister is saying? : o

The Hon. DIANA LAIDLAW: Thatis what | am saying engﬁtmé DIANA LAIDLAW: - Thatis in the Act at the

and that is what | indicated in my second reading speech ard The Hon .T G. CAMERON: | will go back to my

earlier could happen under the Passenger Transport Act as i}. . S S . .

. : . ; original point; | do not want to be diverted from it. If the aim

g’f#c::l%”tg’l regdé:;'tso not ?jt'aﬁ‘é“al‘]["tﬁgt ;}”Jﬁgﬁfgbﬁgaggfnrgebﬁf this legislation is to improve the flexibility and to create

wants tg rgadpthem | have the speeches relating to traMere competitive environment to that which exists, then |
. ’ P 9 0 back to my original question: if the Minister’s definition

explanations of the amendments moved by the former shad

A : a market share that is close to a monopoly is more than
Minister (Hon. Barbara Wiese) and the Hon. Sandra Kanc 0 per cent, then these guidelines mean that the PTB can

:Ettei?esd Ogutth svi}gtoitb ufol\m'é' dTE)?tlﬁvr\}ict)ttir\:vrI‘at .Frﬁg'%mi?taward seven contracts to one operator and one contract to
b gy- another. As | understand from the current awarding of

provision in the Bill seeks to more accurately reflect what . :

Parliament intended earlier but gives a discretion to thecor_llf:]acﬁ’ :%?Sﬁdilai'gf Vtﬁztg?.t 6§np§r cent

Passenger Transport Board when it has the benefit of all the € Hon. biana Laidla .e Jecting:

tenders before it. The Hon. T.G. CAMERON: —75 per cent, and Serco
The Hon. T.G. CAMERON: My understanding of the has 25 per cent. If the Minister’s intention here is to create a

Bill is that this will enable you to reduce the contract aread'0'®_competitive market, iis her definition not a little
from 13 to eight. Is that correct? restrictive in that it would still enable the PTB to award seven

The Hon. DIANA LAIDLAW:  Yes. it enables the contracts to one operator and one to another and still be

Passenger Transport Board to do so and, in fact, it Cou|8peratlng within her definition of a near mon_opoly? .
choose more or it could choose less. | am sure thatwe would 1€ Hon. DIANA LAIDLAW: ~And if | said anything

all agree that, in terms of efficiency of operation and greatef'Se the honourable member would come into this place and
flexibility for operators to come up with ideas and to cater forS@Y that | am stabbing TransAdelaide in the back and not
public demand for more local and regional suburban transpoRFeViding it with an opportunity. The aim of this legislation
services rather than services that focus on the city, as thdy © abolish the 100 bus limit because we know that is
traditionally have, a smaller number of contracts comprisineStricting good service performance in this State. The
alarger area in each instance would be advantageous for th@nourable member—

delivery of public transport services. The Hon. T.G. Cameron interjecting:

The Hon. T.G. CAMERON: If the number of service ~ The Hon. DIANA LAIDLAW: Yes. In the past the
areas is reduced from 13 to eight and the PTB accepts yolonourable member has argued, for instance, about through
definition of what a near monopoly is' my calculations runn]ng and other ISSUQS. We want tO abolish that. We could
indicate that that would mean that any single contractor oProvide, from the Parliament, nothing to the Passenger
operator would be able to get seven of the eight areas. Eadfiansport Board. | am relaxed with that option if that is what
area will comprise 12% per cent so, if the intention is tothe honourable member wants to do. We can knock out all
reduce this to eight areas and accept the Minister’s definitiof€se principles. My view is that the Parliament is—
of a near monopoly, does that mean we would need to award The Hon. T.G. Cameron:| am trying to understand what
only one service contract to one operator and another operatéie Minister wants to do and | am getting—
could get the other seven and, if the PTB did that, would it The Hon. DIANA LAIDLAW: | am simply doing one
be acting in conformity with the Minister’s definition? thing: abolishing what is a restrictive practice now which is

The Hon. DIANA LAIDLAW:  Under the Act now it not ensuring the best performance of—
could win 100 per cent. It could win all eight contract areas. The Hon. T.G. Cameron interjecting:

We are seeking a competitive market so that there are The Hon. DIANA LAIDLAW: It is restrictive in terms

competitive pressures for the companies to introduce betterf the fact that TransAdelaide has 75 per cent of the bus
ideas. The delivery of service is at the time they submit theicontracts but only 25 per cent of those have been competitive-
contract bids. ly tendered. At this stage the remainder is negotiated. We are

The Hon. T.G. Cameron interjecting: not going to continue that negotiated contract area: Trans-

The Hon. DIANA LAIDLAW: ltis. | am not sure what Adelaide will be out there competing. This Bill is about
the honourable member is aiming at. | understand his concegetting rid of the restriction which is debilitating in terms of
but the point is that | am not sure whether he wants any onghat we would all wish, and that is to see improved perform-
person to have 90 per cent, whether he wants to ensure thetice in the delivery of public transport to take into account
TransAdelaide still keeps its 75 per cent, or whether hehe preference that people are making today, not simply to
believes that TransAdelaide should have less. | cannatome into the city and out, which is the traditional base of the
speculate on those matters, if that is what the honourablelivery of public transport services: people want to use
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regional centres more; they want to use local transport The Hon. T.G. Cameron interjecting:

networks. The 100 bus limit is restricting the capacity of the The Hon. DIANA LAIDLAW: Yes. Last time price,
PTB and Parliament to deliver what people are asking forservice levels, safety and innovation of services were issues
Thatis the goal here. | cannot say to the honourable membéhne board determined it may take into account.

what the PTB will determine when it takes into account a The Hon. T.G. CAMERON: If the board in its awarding
range of things because | do not have the bids in front of meof contracts must take into account the four principles set out
The PTB should make that decision. The Act already entrusts this piece of legislation, and it ‘may’ only consider other

it to make the decision— principles, will the Minister say whether or not that means
The Hon. T.G. Cameron interjecting: that the principles set out in this Bill that it must take into
The Hon. DIANA LAIDLAW: The honourable member account are considered to be more important to the Govern-
may not but he is one member. ment and the PTB than issues such as price, safety and
The Hon. T.G. Cameron interjecting: service capabilities?
The CHAIRMAN: Order! The Hon. DIANA LAIDLAW: No.

The Hon. DIANA LAIDLAW: The PTB has, within the The Hon. T.G. CAMERON: If when the PTB calls for
restrictive guidelines that this Parliament has providedtenders it has the discretion to set for each contract a range
performed well in bringing competition into the delivery of of principles that may be taken into account and if, in the
public transport services in South Australia and morepast, the PTB has been awarding contracts and the principles
innovative practice. We want to abolish some restrictions tdt has been considering are price, service capabilities, safety
ensure that it can perform better in the future. and so on—the ones outlined by the Minister—will the

The Hon. T.G. CAMERON: | am a little wiser, so | Minister respond to the mess the PTB has made of through
guess | will have to wait and see how the PTB handles thigiouting? It is an issue that | have raised in this Chamber on
| add that | do not share the Minister’s confidence in it. la number of occasions; that is, when these contract areas are
know the Minister covered this a little earlier but the fourthawarded we have people who are forced to wait for connect-
line of new subsection (3)(a) states: ing buses, sometimes up to 10 minutes. The next time the

... must take into account the following principles. . . PTB looks at the awarding of these contracts, what attention

N ; ill it pay to this question of service capabilities?
I understand new paragraphs (i), (ii) and (iii). | am still not ! ’
quite sure of the intent of new paragraph (i) and how it will , T"€ Hon. DIANALAIDLAW. - The PTB made no mess

work but we will wait and see about that. New subsection (3 f assessing this legislation. What happened is that the
states: arliament, with all the best of intentions but not with a full
. o ] understanding of what the consequences would be, agreed

- - (and may take into account other principles): that there would be the 100 bus limit. It was defined specifi-
Could the Minister place on the record the meaning of thosgally in the Act that the board must take that into account—
words in brackets so that the Council would have before it dhat was a requirement from Parliament. | have indicated—
clear set of principles which the PTB must take into accounind all members have agreed—that that should now be
when awarding these contracts, what the other principles aiminated but, if the board had not taken that into account,
that it may take into account, and how those two sets oft would have been in breach of what the Parliament required
principles of ‘must’ and ‘may’ will interact? and the honourable member would have been rightly upset.

The Hon. DIANA LAIDLAW:  Part 5 section 39 ofthe  The Hon. T.G. CAMERON: Is the Minister stating then

current Act provides that the board must apply certainhat this piece of legislation will enable the PTB to fix up the
principles. We are seeking, with this Bill, to change thosemess on connecting routes?

principles. Section 39 further states: The Hon. DIANA LAIDLAW: | indicated to the
... [The board] may apply other principles determined by theParliamentin my second reading speech that the elimination
board and made known to interested persons. of the difficulties that the PTB and service operators, and

In the last contract call the board made the principles knowrparticularly customers, have experienced because of the
The PTB would again be making those principles known taapplication of the 100 bus limit was one of the chief reasons
all who wish to bid for services. | can provide the honourabléeor the introduction of this legislation in the first place. It is
member and the Parliament with those other principles thepecifically stated there and, if the honourable member
board may take into account when they have, in fact, beewished to read that second reading speech and listen to my
determined by the board. They will be determined before anceplies, he would know that. Anyway, | am very pleased to
made known to the public and those who wish to bid at theake this opportunity to reconfirm the position.

time of call. The Hon. T.G. CAMERON: The answer is ‘Yes.’ If the
The Hon. T.G. Cameron: That will be a movable feast PTB is to take into accountissues such as service capabilities
then; that will change? and safety when it awards these new eight contracts, will it
The Hon. DIANA LAIDLAW:  The principles may consider the difficulties and the problems being created with
change. the hundreds of buses that we have clogging the CBD area—
The Hon. T.G. Cameron interjecting: the square mile has been turned into one great big bus barn?
The Hon. DIANA LAIDLAW: Is the honourable Members only have to stand on the side of the road and count
member referring to the last contract round? the number of empty buses with not one passenger in them

The Hon. T.G. Cameron:Yes. | want some idea of how that go careering around Adelaide streets. | do not know
the board is making its decisions and what the basis isyhether they took into account service capabilities and safety
particularly in relation to service capabilities. in those instances. Will the Minister outline whether this Bill,

The Hon. DIANA LAIDLAW: That is exactly one of in some way, will help us get some of these buses out of the
the issues. | made known to the honourable member thi€BD?
advice when he was shadow Minister and asking similar The Hon. DIANA LAIDLAW: Ifthe honourable did not
questions. | do not have it all before me now but | can give—wish to get so excited, he might actually understand what this
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Bill is doing. The extra buses were required for contractingive, procedural or other nature. There is no legal requirement
purposes because this Parliament put in the 100 bus limito do this, and so it would seem to me that it is an expression
Now, | am very pleased that the honourable member hasf the good intent of the PTB and we should have some kind
agreed that that should be removed, and by Parliament takirgg reporting back mechanism.
this opportunity we will be addressing that very specific  The Hon. DIANA LAIDLAW: | would like to indicate
problem the honourable member has highlighted. So, it ighat | am very relaxed with the PTB reporting to me within
good to have his support. 14 days after awarding a service contract. | am relaxed with
The Hon. CAROLYN PICKLES: | am pleased to hear the criteria with one exception. The honourable member has
the reassurances from the Minister because that was one gfked for the following matters to be part of the report: first,
the questions that | certainly wanted to ask. | did understangubsection (3b)(a), that the report ‘sets out the full name of
in the briefing that | received that that would be the endhe person to whom the contract has been awarded'—I will
result, but we will certainly be keeping— accept that. Secondly, subsection (3b)(b), that the report
The Hon. Diana Laidlaw: If the honourable member ‘provides information on the term of the contract—I will
sought to read intelligently the second reading speech and tzcept that. Thirdly, subsection (3b)(c), that the report
listen to the briefings, then | applaud the shadow Minister. ‘identifies the region or routes of operation under the
The Hon. CAROLYN PICKLES: The Minister can contract'—I will accept that. | cannot accept subsection
interpret my remarks in whatever way she wants—and | ani3b)(d), and | will come back in a moment to that.
not making those comments at all. | am merely saying that | sypsection (3b)(e) provides that the report ‘provides
have had discussions with the Lord Mayor about this issughformation on how the principles under subsection (3)(a)
and I am very pleased that we have that reassurance.  have been applied in the circumstances of the particular case’.
_The Hon. DIANA LAIDLAW: | do not want to dwellon  That will enable members to receive the advice which gave
this issue, but as | have said previously the Parliament witRayse for the earlier questions about the principles and how
goc_)d reason and the best of intentions mser_ted that 100 b_gs,ey would be applied. Subsection (3b)(f) provides that the
limit, but there were consequences that we did not foresee ¥port ‘contains such other information as may be required
implementing that. One of the consequences has been the@gzthe regulations or as the board thinks fit'.
extra buses. Not only is that an issue of more buses than we | (aturn to proposed new subsection (@) which the
need to meet the market but also it is tying up buses whicksoyernment cannot accept and which contains the words
are not out there— S ‘that the report provides information on the amount or
The Hon. T.G. Cameron interjecting: amounts that will be payable by the board under the contract'.
The Hon. DIANA LAIDLAW: | have always acknow- | yyqyiq fike to explain the Government's position on this.
ledge the problem. I have always acknowledged, 100, that thgne amounts paid under any specific contract have never

Parliament has required this to be met. However, the othgfaen nyplicly disclosed. The exact value of the contracts—
issue is not just the extra buses in the city—it has meant that Members interjecting:

we cannot deploy the buses where there is a demand for extra i . .
services. There is also a costimplication in the contracts and | € Hon. DIANA LAIDLAW: - And | will say why. This
extremely important. The exact value of the contracts is

we are not using the funds for contracting purposes in th& . i .
most efficient way to meet the greatest need. There are Iof€"Y commercially sensitive and disclosure would be totally

of needs that we cannot meet now because of that 100 bg@Posed by the contractors as commercial in confidence. This
limit, which is framed in the way in which the contracts haveMatter has been checked by the Passenger Transport Board,
had to be awarded. So, this is a very important move fofnd | have double checked that matter, so it is not just the

meeting expectations which the Passenger Transport Boar%ivate sector but also the public operator, TransAdelaide,
t

Government and service contractors have not been able f82t!S O.f that view. )
fulfil in the past. | advise also that disclosure of the contract amounts for

The Hon. CAROLYN PICKLES: | move: each individual contract would threaten the long-term

Page 2, after line 7—Insert: competitiveness of the market, and no honourable member
(3b)  The board must, within 14 days after awarding a servicd'as sought to do that. In fact, we have sought by this
contract to which subsection (3)(a) applies, forward to thelegislation (and the next) to increase the competitive capacity
Minister a report which— of the market. We would also argue that the amounts paid to

(a) sets out the full name of the person to whom the contracthaggnractors in total have already been fully reported in the
been awarded; and

(b) provides information on the term of the contract; and PTB’s accounts and have been subject to audit by the
(c) identifies the region or routes of operation under the contractAuditor-General; and | tabled the PTB report just two weeks
and

ago.
(d) provides information on the amount or amounts that will be s :
payable by the board under the contract; and The contract value relates to a specific parcel of services

(e) provides information on how the principles under subsectioWvhich W”_' be very (_iifferent in each case bet\_/veen b!dders.
(3)(a) have been applied in the circumstances of the particulafender bids have different levels of services, innovation and
case; and service ideas. A focus on total costs suggests that price is the

(f) contains such other information as may be required by th e L ; ;
regulations or as the board thinks fit. @etermining factor; it could be misleading. | would be

(3c)  The Minister must, within six sitting days after reviewing concerned that disclosure of price could lead to litigation
a report under subsection (3b), have copies of the report laiffom unsuccessful contractors, and | would ask members
before both Houses of Parliament. seriously to consider that point.
| believe that we can see from this debate that there is alevel After tender bids are evaluated and a contract is awarded,
of uncertainty about what this particular provision mightthere is a significant period of detailed negotiation before a
mean, taking these principles into consideration. Subsectiorontract is finalised. In the past this has taken between six
(3)(a) states that subsection (3) is an expression of policy angleeks and six months; hence, the time frame proposed by the
does not give rise to rights or liabilities whether of a substanhonourable member would be totally impractical. | have tried
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to highlight a number of reasons why the Government canndiefore Parliament. It refers to six sitting days, so perhaps that
accept this amendment. matter could be looked at as well.

Finally, the disclosure of contract price is contrary to | return briefly to clause (3Kl). Once again we hear the
previous and existing Government policy—not only thishoary old chestnut being raised that these matters are
Government but Governments of all persuasions in the past-sensitive and are commercially confidential. | think both
and is definitely not part of normal business practices. Liberal and Labor Governments have been hiding behind

The Hon. CAROLYN PICKLES: |am pleased thatthe commercial confidentiality for far too long. I think the public
Minister is prepared to accept the other elements of thiexpects, and has the right to demand, a higher level of
amendment. The Opposition is keen to provide some level aiccountability, and in particular a higher level of transparency
accountability in this area because we have been denied aiythe awarding of these contracts, some of which involve
kind of information about service contracts and contractingexpenditures running into the hundreds of millions of dollars.
out that the Government has done since it has been in office. Whilst | do appreciate the sensitivity of the information

The Hon. Diana Laidlaw interjecting: in relation to proposed new subsection (@h)| do believe

The Hon. CAROLYN PICKLES: lamtalking aboutall that the public has a right to know more detail than is
other kinds of contracts that you have undertaken. If theurrently being provided by this Government about these
Minister has a difficulty with the time frame that we have contracts because, at the end of the day, it is their money that
here, to have some kind of accountability, we are willingis being spent. Anyway, | indicate my support for the
perhaps to test the numbers in this place and, if it goeamendment at this stage.
through, we can then look at an amendment in another place The Hon. SANDRA KANCK: | indicate that the
which would give more time for the PTB to look at this. Democrats will support the amendment because we believe
Commercial in confidence is always a shield that we ar¢hat it provides greater accountability and transparency. |
given for every kind of public accountability that we have— have noted the comments that the Minister has made in regard

The Hon. Diana Laidlaw: And with good reason, to proposed new paragrafd), and my initial response is that
because the former Government, when we asked questionstam inclined to support the retention of paragrégfwithin

The Hon. CAROLYN PICKLES: Ido notthinkthatthe the amendment. As a Party, the Democrats have been
former Government ever entered into contracts at the rate yazoncerned about the increasing secrecy of this Government.
are, or indeed had such a secret provision. Perhaps we could Whilst | hear what the Minister has said (that it has not
look at amending it to provide that information to a commit- been past practice to have these sorts of requirements), we
tee of the Parliament, and | am pleased to look at thahave not seen a Government going so headlong into the arms
However, | would like to test the water in this place, to seeof privatisation, into the arms of private management, and so
whether this will go through in the spirit of some kind of on, in a number of areas. It is because we are seeing that at
sensible compromise and to preserve commercial in confan unprecedented rate that we feel that this subclause ought
dence, not as some kind of shield with which Governmento be retained within the whole of the amendment. Although
protects itself but certainly to ensure that there is no litigation] may be guessing wrongly, | imagine that if we support this
as the Minister has outlined. we will end up in a deadlock conference. If it comes to that,

The Hon. T.G. CAMERON: | support the amendments | will have further communication with my two colleagues
moved by the Hon. Carolyn Pickles. | actually thought thatto see whether they support the position which | am taking
proposed new subsection (8t) was the best item in the and which, to some extent, is on the run at the present time.
amendment because it would provide some meaningful The Hon. CAROLYN PICKLES: On the issues that
information. We have had situations in this Parliament beforevere raised by the Hon. Mr Cameron under subclause (3b)(e),
where the Minister has issued press statements on tHem seeking advice from Parliamentary Counsel it would
awarding of contracts, claiming that $7 million has beenappear that they are covered in the principal amendment and
saved here and another $10 million has been saved there, ltbait any other principles would need to be delineated in the
where is the accountability? The fact is that you could get upeport to the Parliament. However, we will ensure that that
and claim whatever savings you wanted. The fallaciousness exactly the case and, if necessary, we are prepared to move
of those statements was exposed on a previous occasion.an amendment in another place and hope that the Minister

If the Minister is going to stand up in this place or will support that.
anywhere else and issue press statements about how muchThe Hon. DIANA LAIDLAW: This move is not to
money the Government is saving in the awarding of thesshield the Government: it is a critical issue in terms of
contracts, where is the accountability if in no way whatsoeveattracting maximum interest in the competitive tendering
she is prepared to have those claims tested? Proposed npmcess. | have highlighted that, whether it be from the public
subsection (3H{g) says, ‘provides information on how the sector operator or private sector operators that are now
principles under subsection (&) have been applied in the contracted to the PTB, there is a uniform view that they
circumstances of the particular case’, and | would ask thevould not wish this matter to be pursued in terms of what
Hon. Carolyn Pickles and the Minister when this matter goesvill be payable by the board under the contract. As it would
off for further discussion to consider an amendment to haveeem to be quite fundamental in terms of our attracting the
the other principles that have been applied by the PTB—thahost bidders to ensure the best result for public transport in
is, all these ‘may’ principles—outlined as well. this State, | am adamant that | cannot accept subclause(3b)(d)

The Hon. Carolyn Pickles interjecting: and | will divide.

The Hon. T.G. CAMERON: Okay. Well, | might be too The Hon. CAROLYN PICKLES: The Opposition will
late. In relation to proposed new subsection (3c), | didproceed with this amendment. We are sensitive to some of the
wonder whether the six sitting days after reviewing a reporstatements that the Minister has made and are prepared to
gave the Minister sufficient time, but | do take on board thatook at some kind of addition to that clause that will not
situations may arise where that provision would still give theinhibit the actual contracting out. However, we certainly want
Government up to two months within which to table a reportto maintain the level of public accountability. | will be happy
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to discuss this in the non-sitting week with the Passenger Leave granted.
Transport Board representative, the Minister, my colleagues

in the other place, the Hon. Mr Cameron (who has an interest QUESTION TIME
in this) and the Hon. Sandra Kanck, to ensure that we get the
level of public accountability in a balance without prejudicing HIRE-CARS

the contracting out. | cannot promise that my colleagues will

support that, but I am certainly willing to look at it. Atthis  The Hon. CAROLYN PICKLES: My question is
stage, we will proceed with supporting the amendment, angirected to the Minister for Transport. Given that the car hire

we certainly intend to divide. industry has no regulated fare structure, as the taxi industry
The Committee divided on the amendment: has, what controls has the Minister put in place to ensure the
AYES (11) public will not be subject to fare increases from hire-cars over
Cameron, T. G. Crothers, T. the Christmas/New Year period, as was that the case last
E”|Ott, M. J. Gllﬁ"an, . year?
Holloway, P. Kanck, S. M. The Hon. DIANA LAIDLAW: The PTB has addressed
Pickles, C. A. (teller) ~ Roberts, T. G. that issue. | will get advice, if | can, before the end of
\Z/Ve”athce:“”, G. Xenophon, N. Question Time, but | do not have that with me at present.
ollo, C.
NOES (8) CYCLISTS, SAFETY
Davis, L. H. Dawkins, J. S. L.
Griffin, K. T. Laidlaw, D. V. (teller) The Hon. T.G. ROBERTS: | seek leave to make a brief
Lawson, R. D. Lucas, R. I. explanation before asking the Minister for Transport a
Redford, A. J. Schaefer, C. V. question about cyclists’ safety.
PAIR(S) Leave granted.
Roberts, R. R. Stefani, J. F. The Hon. T.G. ROBERTS: Recently, we experienced the
Majority of 3 for the Ayes. death of ano_ther int_ernational_ cyc!ist on our highw_ay in the
Amendment thus carried; clause as amended passed. northern regions. Itis not the first time t_hat road Ualns,_large
Title passed. B_doubles or Ie}rge Frucks, have been mvolved_ in acmden_ts
Bill read a third time and passed. with cyclists. Itis quite easy to understand how it happens in
Australia. Our highways are narrow in a lot of places and do
[Sitting suspended from 1.3 to 2.15 p.m.] not allow for two large vehicles to pass each other without the
safety net of a road width for a cyclist to be included. Itis a
PAPERS TABLED real problem. Yesterday, in general conversation the Hon.
Mr Elliott suggested that perhaps cyclists should ride on the
By the Treasurer (Hon. R.l. Lucas)— other side of the road so that they can see the oncoming
Office of the Small Business Advocate—Report, 1997-98 traffic, but | am not sure whether that is a solution. However,
By the Attorney-General (Hon. K.T. Griffin)— it certainly needs some highlighting. It would avoid some

Langohgﬁggg;l%rggnt Corporation—Report, 30 April to g:;lér?rit?; : ?:2 r‘lr? evl\:g(t:g t(;])/e(:#S.tS find themselves when two

There is no possible way that you can expect either
general motorists or truck drivers to slow down to the speeds
that would be required to sit in behind a cyclist, so they have

By the Minister for Transport and Urban Planning (Hon.
Diana Laidlaw)—

Re[():orglitgg?gé?%gocial Weltare Fund to move past them at the same time as a truck or vehicle

Department for Environment, Heritage and Aboriginal coming the other way (.:atChes up with them. We do not have
Affairs the billions of dollars it would take to fix up the roads to

Department of Human Services and South Australian secure those safety levels that would be required for two
Health Commission trucks, two vehicles, and a cyclist to pass at the same time

Department of Industry and Trade without the cyclist having to move off the road.

Health Development .

Office of the Public Advocate In some cases on country roads, if they move off the

South Australian Greyhound Racing Authority shoulder on to the side of the road they will come off their

South Australian Harness Racing Authority cycles, because the shoulders are so deep in some places that

State of the Environment—Report for South Australia they just would not be able to control their cycle and they
Supported Residential Facilities Advisory Committee. could end up in just as bad a condition as being hit. Is it
MOTOROLA possible to join wit_h the Nationa] Rqad Safety Council and
any other appropriate body to highlight and run campaigns
The Hon. R.I. LUCAS (Treasurer): | seek leave to table ©n the problems associated with cycling on Australian roads
a copy of a ministerial statement made by the Premier toda‘9’here road trains, B doubles and the narrow carriageway of

in another place on the subject of Motorola. our roads is a problem, which in most cases European cyclists
Leave granted. do not experience, and perhaps provide a report back to
Parliament with a proposal, if one is possible?
COUNTRY SCHOOLS The Hon. DIANA LAIDLAW: | can advise that, when

| learnt of the accident of the Belgian tourist and cyclist that
The Hon. R.l. LUCAS (Treasurer): | seek leave to table | did ask Bike South within Transport SA to meet with the
a copy of a ministerial statement by the Minister for Educa-South Australian Road Transport Association to canvass the
tion, Children’s Services and Training on the subject ofissues that would be relevant to preventing such accidents, or
putting country schools back on the map. at least making both truck drivers and cyclists more alert of
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conditions that they may encounter on the national highways The review found that the process now does not involve
system. | can also advise the honourable member that SouBITCSA. Instead, the Manager of OMIA considers applica-
Australia was made responsible at the last Australiations and then makes recommendations to the Minister for
Transport Ministers Conference (ATC) for updating theMulticultural Affairs. The review suggests that the Minister
national cycling strategy, and that will be discussed furthehas not explicitly approved this practice, which appears to
at the next Ministers’ meeting next month, and we aim tohave replaced the Grants Advisory Committee. My questions
release it at a major Australasian cycling conference irare:
Adelaide in February. Because so many cyclists will be here 1. How are the CITCSA grants currently assessed?
for that conference from interstate and throughout the Asia 2. What action is to be taken to address the serious
Pacific region and because Adelaide has hosted the majoratters raised in the review?
Down Under road cycling race, one can anticipate that quite 3. Will CITCSA be provided the opportunity to provide
anumber of additional road cyclists will be on our roads thisnput to the Minister on grants?
summer. 4. Will the Minister re-establish the grants committee to
As the honourable member has suggested, with aimclude CITCSA, OMIA and the Department of Industry and
awareness campaign we could use signage, or when peopleade to provide for ‘independent’ advice to the Minister?
come through customs with their bikes or if they indicate that The Hon. R.I. LUCAS: | will refer the honourable
they are on a cycling holiday we could provide informationmember’s question to the Minister and bring back a reply.
that is relevant to them about cycling in Australian condi-
tions, which are different from those in other countries. | am SEAT BELTS
keen to have the issues addressed. We want to be regarded as .
cycle friendly, and that will require campaigns, signage and € Hon. J.S.L. DAWKINS: | seek leave to make a brief
other matters. We should also be addressing this as part of th¥Planation before asking the Minister for Transport and
national cycling strategy, and South Australia is responsibl&/fban Planning a question about the wearing of seat belts.
for updating that, as | indicated. Leave granted.

With regard to the shoulders of the roads, the honourable Th€ Hon- J.S.L. DAWKINS: On Monday of this week |
member has raised a relevant point. On the Eyre Highway we/'0ted a front-page article accompanied by a banner headline
are progressively widening the width of the road—and " the Advertiserabout the failure of parents to ensure that

therefore, the shoulders—to 8.6 metres this side of Cedunzpeir childr_en were wearing a seat belt Wr,]”e ”_f%"e'””g in
but work is required beyond Ceduna. Certainly, even thfotor vehicles. | also noted in yesterday’'s edition of the

Stuart Highway, which is now wider than most sections of thd-2Xt0n _Newsthat the Minister has recently launched a
Eyre Highway, may well require further work in future, c&8MPaigN In Whyalla, 1 think, to urge country people to

because it is becoming a particularly attractive pathway foP;(r:tl.(CI:e Ilg;I Ca?sn-:hrz|';Atgfttgrrg;?\ggztde;ifezf tl]rlg’s:ampalgn,
cyclists between Darwin, Alice Springs and Adelaide. | will P Tlhu H y DIIANA LAIDLAW: | P lad tﬁ tth‘. .
be raising these matters with the Federal Government. | am € ron. - ramgiad that this Issue

always calling for extra national highway funds, and thishas bgen highlighted in theoxton Newsalthqugh the .
matter will continue to be pursued. campaign over the next month, through advertising, televi-

sion, general initiatives by the police and schools, will focus
on Whyalla. The research that tAdvertiserhighlighted was
undertaken earlier this year by observation. Transport SA
adopted a different approach than has been undertaken in the
past where the police simply took note of people wearing seat
belts when they were stopped for other purposes. This
n|9racti(:e meant that many people, when they saw the police
. - and knew they were going to be pulled over, buckled up
gloTugglAfor International Trade and Commerce (SA), Orimmediately, and it was felt that we were not getting a true
’ reflection of the seat belt wearing rate in South Australia.
Leave granted. The studies undertaken earlier this year in the Riverland,
The Hon. CARMEL ZOLLO: The Report of the Review Whyalla, the South-East and in parts of Adelaide were by
of the Office of Multicultural and International Affairs was observation only, and the results were alarming. Of all the
recently tabled in this Chamber. The review identifies theyreas that were observed the results were the worst in
Council for International Trade and Commerce (SA) aswhyalla, where 31.6 per cent of drivers were observed with
receiving an annual grant of $500 000 per annum, of whiclghildren in the back who were not restrained. This compares
$350 000 is allocated to fund various international chamberg 9 per cent, | think, in the Adelaide area. The figure for the
of commerce. The review found serious deficiencies in th@iverland is about 24 per cent.
manner in which grants from this allocation are made. Further, | should highlight that in the Eyre Peninsula area
The review found that recent changes had resulted in ‘theverall 40 per cent of people who died on the roads last year
reduced soundness of the process’ and also found that theere not wearing their seat belts. It is thought by police and
grants approval process ‘was not in line with recommendaethers who observed these accidents that the wearing of seat
tions made by Ms Joan Russell, who reviewed the scheme Ipelts would have seen either those people not dying or their
1996'. Furthermore, the review has discovered that the Granisjuries not being so severe. It is a very big issue at a time
Advisory Committee, a body established to include memberashen people are looking at CTP insurance, other health costs
of the council, a representative from the former EDA and arand so on, that we can do so much to avoid bodily injury
officer from the Office of Multicultural and International simply by buckling up.
Affairs no longer exists and can find no evidence of the group The other point | make very strongly—and it is an
being formally disbanded. emotional plea—is | think if drivers thought about it they

INTERNATIONAL TRADE AND COMMERCE
COUNCIL

The Hon. CARMEL ZOLLO: 1 seek leave to make a
brief explanation before asking the Treasurer, representi
the Minister for Multicultural Affairs, a question about the
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would never forgive themselves if their child was thrown PARLIAMENT, UPPER HOUSE

from a car, squashed or disfigured. Many people forget that

it is not just a serious injury or a death; it can be facial The Hon. M.J. ELLIOTT: | seek leave to give a brief

disfigurement that can mar a child for life, because ofexplanation before asking the Attorney-General a question

smashed glass or being hit against the frame of a car. Thabout the High Court decision of 19 November re the Egan

need not happen if the driver had insisted upon the childrenase.

being restrained. | know it is not an easy thingto doifitisa Leave granted.

hot day or the kids are being difficult, but the consequences The Hon. M.J. ELLIOTT: On 19 November, a decision

of not doing it can be absolutely diabolical. was handed down by the High Court in relation to Mr Egan,
We are undertaking th|s Campalgn for one month |nthe Treasurer Of NEW SOUth Wa|eS Mr Egan had been

Whyalla. Extra police are being deployed to Whyalla to helpsuspended from the Chamber and subsequently told by the
in the first 242 weeks of this month long campaign to simplyNew South Wales Supreme Court that some of the papers that
caution motorists if they or their passengers are not rebe claimed were commercially sensitive and should not be
strained. After that 2%, week period the extra police and th&eleased should be released. The court threw out an appeal by
normal patrols will be fining people. Efforts are being madethe Treasurer in rglatlon to his suspension, and his Govern-
through the schools, radio and the police at major shoppingleént argued that it was accountable only to the Lower House
centres. Seven pamphlets have been produced specificallg'ere, under the Westminster system, it had the numbers.
dealing with child restraint issues. The Red Cross is out thereeorge Williams, a senior law lecturer at the Australian
doing extra work in terms of providing capsules at no chargeNational University, said:

What we learn in the feedback from the Whyalla campaign,_ 1 is case is really about the High Court recognising that the
will be applied across all country areas in g much Igngge}ar“amem 's_there to actas a check on the Executive. o
campaign regarding seat belt restraint. It is interesting that thEhose sentiments were echoed by Melbourne University’s
messages about wearing seat belts are getting through @ader in law (Geoff Lindell), who said that the case was
metropolitan users, even though we generally drive—and afgPortant because a State or Federal Upper House that is not
required to—at much lower speeds than people in the counti§ontrolled by the Government would be more willing than a
areas. There seems to me to be a big message that we h&gwer House to use the power to scrutinise an Executive.
to get through to people in country areas that this is not jus{ustices Gaudron, Gummow and Hayne said in their joint
a city thing to do—to put on a seat belt—but is aresponsiblé“dgme”t that the fact administration stood or fell in the

thing, and that older people have a duty of care and respondiower House did not deny the Upper House a role in the
bility to exercise towards children in particular. scrutiny of the Executive. They said that the Upper House
had near equal power to the Lower House and had to have

| would appeal to members in this place to do all they Callyhat powers are reasonably necessary for it to carry out its

to encourage the wearing of seat belts, particularly in country -4 legislative role. The Upper House has the power to

areas where people are more vulnerable because of the spegfis, 43 member who would not table documents related to
at which they are travelling and because retrieval is not ag subject that the House wished to debate

quick in terms of getting to hospital, and particularly coming The editorial of théAustralianof 20 November stated:

up to the Christmas-New Year period which is a notorious )
time for trauma on our roads. The message, however, that the High Court has sent to all

Governments is that Executive power is not boundless and that
Government decisions are subject to parliamentary scrutiny. The
The Hon. CAROLYN PICKLES: As a supplementary tendency in Australia, given governmental dominance of the Lower

question, will the Minister clarify the legal position of an House and the likelihood that Upper Houses will be controlled by

. ay pposition forces, has been for Executive Government to try to treat
unrestrained child in the back of a car when all the seat be arliament as a nuisance and act otherwise only when forced to.

points have been used? When Executive Government tries to subvert the Parliament in its

The Hon. DIANA LAIDLAW: This matter has been review function, it raises suspicion that decisions are not in the
dealt with under the national road rules, and | have canvass blic interest, The High Court ruling should serve to warn all
! vernments that they ignore Parliament at their peril.

those issues with the honourable member. | do not have the . . L
specifics of the law with me but, depending on the age of th ask this question of the Attorney-General both in his role as

car, there are certain requirements concerning passeng gorney-GeneraI and in his role asa member of the Upper
being buckled in, depending on the number of seat belts a ouse and, | hope and expect, a fierce defender of the role of

the passenger capacity of the back seat. Because | do not hayBPe’ Houses and their proper scrutiny of Executive
the word of the law in front of me, | had better not comment>0vernment. Has the Attorney-Gene(al had the opportunity
until | do ' to scrutinise the findings of the High Court decision?

) o Although that finding related to a particular issue, that is, the

_ The Hon. G. WEATHERILL: Did the Minister say that  power of the Upper House to suspend a member who refused
in two or three weeks time she would go to the media and sag, provide documentation, are the legal implications far
that she would put her foot down and start charging peoplgreater than that? Are the legal implications such that both the
in relation to seat belts not being worn? Upper House and the committees of that House have absolute

The Hon. DIANA LAIDLAW: People can be fined now power to require documents to be furnished and that the
for not wearing their seat belts. As part of the campaign ifGovernment ultimately cannot resist such a request?
Whyalla, because of the low rate for wearing seat belts, the The Hon. K.T. GRIFFIN: Yesterday or the day before
police determined that they will use a cautionary approach very strongly defended the position of the Legislative
and advise people of the law as part of a much wider medi€ouncil in answer to a question from the Hon. Sandra Kanck,
campaign. After that 2% week period, they will continue toas | recollect, so there can be no doubt about my attitude in
do what the law now enables them to do, and that is to fineelation to the role and position of the Legislative Council.
people. | have briefly looked at the High Court decision, and | will
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have a further look at it when time permits. In essence, it does DRAPER, Dr. N.

not adversely affect the role and function of the Legislative

Council in this State, recognising that in New South Wales The Hon. A.J. REDFORD: | seek leave to make a brief
different provisions relate to the powers of that Council fromexplanation before asking the Attorney-General a question
those which relate to the Legislative Council in this State andbout theGreen Left Weeklgnd Dr Draper.

il"l Other ]Ur|Sd|Ct|0nS Leave granted_

In this State we have the powers which the House of The Hon. A.J. REDFORD: This morning in the District
Commons held on the date the Legislative Council wasCourt his Honour Judge Lowrie handed down his decision in
established. That is not the position in New South Walesthe case ofChapman and Others v. Allan and Drapir
There is no direct analogy although one can relate som@hich he found that Mrs Allan, as the proprietor of tReeen
aspects of the decision to the position in South Australia. Left Weekly and Dr Draper had defamed Mr and Mrs
have never doubted that the Legislative Council has signifiChapman in an article printed on 12 March 1997 inGneen
cant power to demand documents, to demand witnesses teft WeeklyBy way of damages Judge Lowrie awarded Mr
appear, and so on, and no-one has ever denied that. Howevand Mrs Chapman the sum of $100 000 together with interest
I have always raised the issue in the context of the dilemmaf $11 000 plus costs. The article in question stated:
tha}t faces .b(.)th the Parliament and the Executlye because, For more information contact Neale Draper at the Archaeology
ultimately, if it relates to the summonsing of public servantsschool of Cultural Studies, Flinders University.
and requiring them to answer questions, and they are given oo .
direction not to do so, it then becomes a question of how faf NiS_statement would indicate that, at the time of the
a House of the Parliament wishes to go in requiring thePublication of this article, Dr Draper was an employee of
answering of those questions. For example, will that HousElinders University. It also would appear that, at some stage

ultimately imprison a person refusing to answer questions@uring this process, Dr Draper was an employee with the
State Department of Aboriginal Affairs. | understand that,

That i§ always the dilemma and the tension which eXiSt?‘aocording to the record, he was represented by the member
and that is why there has to be at least some accommodatigs\ pmitchell Mr Hanna.

of the absolute power which the Parliament or the Houses of
Parliament have, and why there are some protocols in plactﬁ

as to the way in which parliamentary committees deal wit ok away the breath of the Hon. Sandra Kanck for obvious

public servants and the way in which public servants shoul . . ) ;
relate to parliamentary committees as well as satisfy theifc aS0NS—IS there any risk that the State might be required to

own statutory responsibilities to the Executive arm Ofmdemnlfy Dr Draper for these very r?enous ;Jlefamatory
Government. statements made about Mr and Mrs Chapman?

- The Hon. K.T. GRIFFIN: Iwould hope that there is no
I have never made a secret of the fact that some difficulfiy byt | must confess, 1 do not know. | will undertake to
issues have to be addressed, and on occasions, particulaglyiain information which will enable me to respond to that
when there is a majority which is hostile to the Governmen%uestion_ | suppose one must be cautious about making

of the day, Parliaments can seek to impose a position igyment on the case if only because the appeal period
Ybviously would not have yet run out, and | do not know

Given the nature of Dr Draper's employment and given
e significant damages of $100 000—and | know that that

relation to summonses. Nevertheless, there still must be

accommodation in relation to that. whether any of the parties will be proposing an appeal. In
There is nothing in the High Court decision about whichgeneral terms | am aware of the case. | am not aware of the
| am aware that will alter that in both practice and in law. Indetail of the judgment other than that there was an award of
fact another decision is, | think, currently before the Court ofdamages of the amounts referred to by the Hon. Mr Redford.
Appeal in New South Wales relating to production ofl did know that Mr Hanna, a member in another place,
documents and papers, but that matter | expect will ultimatelyepresented Dr Draper.
end up in the High Court. There is a real problem in relation |t probably all comes together in the sense that, in the
to the definition of the powers of Houses of Parliament, angestimates Committee, | was asked a question by Mr Hanna
particularly in the context of the courts seeking to clarify about the Chapman defamation proceedings against various
those powers. | have the view that, ultimately, courts have ngersons and it was, as | recollect, in the context that there
power in relation to the way in which the legislature conductsyere a number of long defamation cases in the courts and had
its business provided, of course, it conducts it in accordancge courts taken those into consideration in determining the
with the Constitution. resources that would be needed to manage the courts. Of
The way in which a House deals with its affairs, the publiccourse, that took me a bit unawares because | was not aware

and its Ministers ultimately is a matter for that House. Thatof any cases of such nature in the courts run by the Chapmans
is why, again, we must be very sensitive to the proper baland&at were long and complex cases but merely took the
of powers between the Executive and the legislature and tH&€stion on notice.

way in which the legislature seeks to exercise those powers, My recollection is that the Chief Justice answered it by
just as the Executive must be conscious that it is ultimatelgaying that he, too, was unaware of it because it had not
subject to the will of the Parliament. That will not avoid the shown up in the list of long and complex cases, but then the
tensions that occur. We can make all sorts of bold statemenEstimates Committee went on to other things. | must confess
about the way in which we will deal with these sorts of issueghat | had not realised that Mr Hanna actually had a brief to
but, ultimately, there must be a workable accommodation thappear in the case, so that probably he was asking the
will enable the Parliament to get what it wants and alsaquestion in the context of the Estimates Committee for the
enable the Executive to carry on properly, in accordance witpurpose of gaining some information that might assist in the
the law and the Constitution, its proper administrativedefence, or at least drawing attention to the case in which he
functions. was acting. Be that as it may, | am not aware of the relation-
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ship other than the fact that he is the solicitor on the recordn relation to the range of issues that they have put to the
as | recollect, for Dr Draper and others. Government, then certainly in that context there has been

If Mr Hanna wants to ask a question in the Parliament, Mery successful resolution to probably 90 per cent of the
suppose he can, but you must be fairly careful about the sorissues that were raised originally by the unions with the
of questions you ask, particularly if you have a direct interesGGovernment. There remain two outstanding issues, and
by virtue of representation in legal proceedings. That is notertainly | am happy to address the detail of those in my
an issue | need to pursue. | will take on notice the issuetesponse. However, as | said, | give that answer with the
raised by the Hon. Mr Redford and, at the appropriate timeynderstanding on the record that | did not hear the first part
bring back a reply. of the honourable member’s question, and | offer my

The Hon. A.J. REDFORD: As a supplementary question: apologies for that. | will read thélansardtranscript and
did the member for Mitchell actually disclose his interestsPring back a reply as soon as | can.
when asking these questions at the Estimates hearings?

The Hon. K.T. GRIFFIN: My recollection, and | have UNEMPLOYMENT
not looked at thé&dansardfor a long time, is that he did not.

As | said, it was something which caught me a bit unawares The Hon. T. CROTHERS: | seek leave to make a
but now, as | say, this all brings it into much sharper focus.precied statement prior to directing some questions to the
Treasurer, representing the Minister for Employment, on the
POWER INDUSTRY subject of unemployment.
Leave granted.

The Hon. R.R. ROBERTS: | seek leave to make an  The Hon. T. CROTHERS: In a recently issueReserve
explanation before asking the Treasurer, representing thgank of Australia Bulletiissued on the results of a confer-
Premier, a question about power industry industrial relationsence held on 9 and 10 June this year under the aegis of the

Leave granted. bank and the Centre for Economic Policy Research Group of

The Hon. R.R. ROBERTS: Over the years most the Australian National University, this conference was
commentators would believe that industrial relations betweesntitled, ‘Unemployment and the Australian labour market'.
the power industry unions and ETSA (as it was then know)he author of the document quoted from a number of papers
management have been exceptional, and that is borne out fashich had been presented to the conference. | refer to the
the industrial relations history of disputes. In recent months—following extract which states:
and since February when it was announced that the While in recent years the unemployment rate has fallen from its

Government intended to sell ETSA and Optima Energy—beak of 11 per cent in the early 1990s; the current rate of unemploy-
believe that, understandably, the unions have been concernent at just over 8 per cent, about the average for the past 15 years,

about the future of their members’ continued job satisfactionis still of concern both for economic and social reasons. From an

; ; : ~aconomic perspective, unemployment represents the under utilisation
and indeed their very employment. They have been Womegf one of the economy’s main resources, labour. Socially, unemploy-

about a number of issues, including the responsibilities of theent is associated with an array of problems, not least a lower
Government to those members who have worked in thetandard of living and lower self esteem for the unemployed.
power industry and who have been exposed to asbestos The higher rate of unemployment since the mid 1970s is not a

related products. On 24 November 1998, after some accusgroblem unique to Australia. A large number of OECD countries

tion by the Opposition, the Premier in another place, in'ave experienced a similar rise.

response to criticisms about the way in which theFurther on, and again when talking about policy differences
Government had been handling its industrial relations wittbetween different nations, the following observation is made:

the unions, said: This lesson is further borne out in the comparison between the
As | have indicated, we have had repeated discussions witloour market experience of Australia, New Zealand and the United
unions. The one thing that members opposite do not like and cannétingdom described in the paper by Wooden and Sloan. Significant
understand is that we, a conservative Liberal Government, have beéifferences in the speed and process of labour market reforms in the
prepared, with a reasonable and responsible approach, to discubsee countries have not, to date, generated dramatically different
these issues with representatives of the unions and come tolabour market outcomes. However, the labour market outcomes are
reasonable and successful conclusion. also likely to have been affected by other factors, such as differences
in the macro-economic environment and the nature of the reform
On that very same day (24 November 1998), the four Statgyocess in other areas of the economy, in particular the product
power bodies—namely, Optima Energy Pty Ltd, Flindersmarket.

Power, Synergen Pty Ltd and Terra Gas Trading—all filed, o\ /er. | will refer to two other small quotes, one of which
an application under section 127 of the Federal Workplacgeals with inequality, and states:

Relations Act 1996 to prohibit the relevant unions from o ) o )
meeting with their members. The degree of, and trends in, income inequality in the United

. . . N States appear less favourable in international comparisons. The US
Given their past responsible activities, how can theyas historically had a relatively wide wage distribution, and over the

Premier possibly justify his claim that the Government anchast two decades wage inequality has been growing and real wages
the unions have come to reasonable and successful conchi-the bottom end of the distribution have fallen. This outcome has

sions after a reasonable and responsible approach by tHEen partially attributed to the impact of skill-based technological
G t? change; that is, developments in technology over a number of years
overnment: . have tended to favour high-skilled and more educated workers.
The Hon. R.l. LUCAS: | must confess that | did not hear . ) . )
the whole explanation of the honourable member’s questior\d@in, With reference to Australia it states:
Being a very cautious person, | will read thtansard The other notable divergence in labour market outcomes is that
transcript and bring back a rep'y as expedmously as poss|b|@etween skilled and unskilled workers. Unemployment rates are

: ) considerably higher for less educated and less skilled workers.
| did hear the latter part of the honourable member’s eXpIanAgain, this is not particular to Australia, but is evident in most

ation and his question and, if he was referring in his entiretysecD countries, and may reflect the impact of skill-based techno-
to the current Government negotiations with the power unionkgical change.



354 LEGISLATIVE COUNCIL Thursday 26 November 1998

What is significant is that one of the OECD countries whichan ask even for my hard working Treasury officers. | will ask
has had a lower level of unemployment is Austria, where théhem if any information is available, but we might not be able
Government still maintains a very high degree of interventioro readily obtain information on some aspects of the honour-
in the labour markets, despite what we are told about free arable member’s question.
wide-ranging economic and global rationalisation.

The Hon. A.J. Redford: But it is a very good one. SEWERAGE CHARGES

The Hon. T. CROTHERS: | wish the speaker was hall .\, 5 £ STEFAN: | seek leave to make a brief

as good as what he says this is, but time will tell, youn k i .
feIIgW' you have a way tg live yet. y gexplana'uon before asking the Attorney-General, representing

Members interjecting: the Minister for Government Enterprises, a question about the
The PRESIDENT: Orderl The honourable member will increases charged by the Government for sewerage rates.

o . Leave granted.
getT%r;v:Lhnh;? gﬁ?ﬂ%&@iﬂﬁggz verv good interiec- The Hon. J.F. STEFANI: Today theAdvertisercarries
L : . Yy gooc ) a front page article dealing with the increases charged for
S¥ater rates. Will the Minister provide details of the increases
A particularly effective type of labour market program is one thatyyhich have been charged by the Government for the provi-

provides opportunities for the work force to increase their educatior). . - - . Lo
and skill levels. However, care must be taken to avoid the pitfall og'on of sewerage services to residential properties in the

encouraging individuals to remain in certain forms of educationAdelaide metropolitan area for 1995-96, 1996-97 and 1997-
which, while temporarily reducing the measured unemploymentrate98? Will the Minister advise the details of the average
do not provide them with the necessary training to increase theipercentage value by which residential properties in the

f“t_”re employab”_ity' o _ ~ Adelaide metropolitan area have increased during each of the
With the foregoing in mind, therefore, | direct the following foregoing periods? Finally, will the Minister provide details
questions to the Minister: of the increases which have been charged by the Government

1. How many jobs have been lost in South Australia dudor the provision of sewerage services to commercial
to, first, the downsizing of the State’s Public Service;properties in the Adelaide metropolitan area for the years
secondly, the downsizing of the Federal Public Service; and,995-96, 1996-97 and 1997-98?
thirdly, the impact of globalisation and economic rationalis-  The Hon. K.T. GRIFFIN: | will refer the questions to my

ation on the private sector in South Australia? colleague in another place and bring back a reply.
2. How much have the living standards of the population
of this State declined over the past 10 years? ROAD FUNDING

3. How much has the inequality gap widened between the ] .
haves and have nots of this State over the past 10 years? _ 1he Hon. T.G. CAMERON: | seek leave to make a brief
4. Does the Minister agree that specifically targeteXPlanation before asking the Minister for Transport a
education and training can be of great help in endeavourinﬁu?_sétg/';Z?gg?ég'ng road funding.
to assist our unemployed—and in asking this | have in mind ) ) T ,
the recent announcement that Australia overall was short of . 1he Hon. T.G. CAMERON: The editorial in today's
some 55 000 computer programmers and technicians, whil vernsermakeg interesting rea_ldlng as it supports what |
the unemployment rates still remain in excess of 8 per cent}2V€ been arguing for some time now, namely, that the
The PRESIDENT: Order! That was nearly a seven Gover_nment needs to take urgent action to reduce the
minute explanation. | call on the honourable Treasurer. appéalllr|1tg Plf[mt_’er of people who are killed on our State’s
The Hon. R.I. LUCAS: Thank you, Mr President. | can roaads. it states

it i i There is a crisis in Victoria. There is a crisis in South Australia.
assure you it will not be a seven minute response. | need tIQut consider the different responses to these crises. Weeks have

take advice on a number of those questions. In relation t@jnsed since the 1998 road accident toll went above the 1997 total.
either question No. 4 or 5, certainly the Government wouldas this was written (and another victim was in hospital in a critical
accept that there is an appropriate role for targeted agondition)there were 154 deaths so far compared with 129in 1997.
customised education and training initiatives. | think we have he Government [says it] deplores this.

seen that to a small degree in South Australia with the workVell, it keeps saying it deplores it again and again, but what
that was done by TAFE at, for example, the Submarinection do we see? Let us look at what is going on in Victoria,
Corporation, in terms of the specific training that waswhere they have been having similar problems with their road
provided to the welders and other workers there. There arell. The editorial continues:

a number of other examples where targeted or customised As a result of multiple deaths in horrific disasters and a similarly
training has been undertaken. Certainly, | have had somghastly passing of the previous year’s total, the Traffic Accident
recent discussions with a number of key proponents ofommission has suddenly found the money to boost extra police
customised training. Professor Dick Blandy would be one irﬁﬂ'tfﬁsalr’igtﬁgsooo police—to increase road patrols from next week
particular. The Government is indeed interested in the notion " \eanwhile in SA we are told, as thadvertiser reported

of targeted or customised training and education opportunigesterday, that motorists caught by speed cameras gave the
ties. Government almost $40 million last financial year, an extra

In relation to the honourable member's requests fopo Milion over the previous year. _
specific figures on job losses, certainly we can provide thd hat does not even take into account the revenue raised from
information on State Public Service losses. The ball parkaser guns and other speeding infractions. It continues:
figure in the last four years would have been approximately The money goes into general revenue. We are sick and tired
12 000, guess; but s forgoing bclc10 years would hayel heay el poce e Sovsnent ssyg sl
to check that |nf0rmqtl0n. We should be able to Qet flgureSedicated to more policing. [orspéndi%/g and buildiné and making Y
for the Federal Public Service. In terms of the impact ofour roads safer and better]? If the Kennett Government in Victoria
globalisation on the private sector, that is probably too hardan do it, why not here?
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Motorists are not cynical: motorists are realists, and the Olseexception of the Hon. Mr Cameron. So, those funds are being
Government today stands accused of milking revenue to pay the bi|§pent on road Safety issues and, as most members will
rather than make roads safer. acknowledge, new speed cameras will be invested in shortly
My questions to the Minister are: to enable the police to be more effective in their road safety

1. When will the Minister answer my supplementary work.
question of 29 October regarding funding for roads? When  with respect to the honourable member’s question on 29
will the Government move to raise spending on SouthOctober about country roads, | will provide that answer
Australian roads to the national average? shortly. In terms of that answer and the accusations made by

2. Considering that the slaughter on our roads continueghe honourable member in that question on 29 October and
to mount, will the Government follow the example set by theagain today, | highlight that South Australia does not have the
Victorian Government and find the money to boost extraowest per capita funding spent on arterial roads. It is prob-
police shifts between now and Christmas, as well as increasgbly unlikely that that fact interests the honourable member.
the funding for road safety education programs? If not, why
not? SEAT BELTS

The Hon. DIANA LAIDLAW: The South Australian
Government did increase by $7 million the funding to the The Hon. DIANA LAIDLAW: In response to a question
police this year for exactly the purpose that the honourabléarlier today from the Hon. Mr Weatherill, | provide the
member now asks. | was particularly pleased when | reafpllowing details concerning the provisions of the Road
stories in the Victorian media to find that they were following Traffic Act 1961, section 162AB and the Road Traffic
the examples that we had set in May this year in terms of thRegulations 1996, regulation 7.09:
$7 million extra for the police work. ggé_ll? I&f&FBF'C ACT 1961

The Hon. T.G. Cameron interjecting: Wearing of seat belts is compulso

The Hon. DIANA LAIDLAW: | have the answer here 162%\5. (1) A person of ofabO\?e/ the age of 16 years who is in
for the honourable member, so again he is wrong. | wanted motor vehicle that is in motion must not—
to highlight that $7 million increase in funding to the police (a) occupy a seating position that is equipped with a seat belt,
for road safety work, and that is exactly the work that the unless he or she is wearing the seat belt and it is properly
honourable member on the one hand seeks and on the otheraOIJUStecl and securely fastened or : ;

(b) occupy a seating position (other than the driver’s seating
hand deplores, because he says then that there are too manyposition) that is not equipped with a seat belt, if there is a seating
police out on the road doing what they should be doing, that position that is equipped with a seat belt and that is not occupied
is, checking speeding and those sorts of things. So, the Dy another person.

; : (2) A person must not drive a motor vehicle in which there is a
honourable member seems fairly confused or he simply See%ﬁild of or above the age of one year but under the age of 16 years—

a headline. (a) who is occupying a seating position that is equipped with
The Hon. T.G. Cameron: You're confused. a seat belt, unless the child is wearing the seat belt and it is
The Hon. DIANA LAIDLAW: | am not confused. | have properly adjusted and securely fastened; or _ _

fought for and we got extra money for— (b) who is occupying a seating position that is equipped with
The Hon. T.G. Cameron interjecting: 2 cr(]il)ld restgslgﬁ,ilgrzlsejgag the restraint; and
The Hon. DIANA LAIDLAW: It is amazing hovy the . (i)  the restraint is of a kind declared by regulation to be

honourable member says that | am confused when in fact his suitable for use by a child of that child’s age and mass
question is factually wrong on two occasions now. Itis a neat and is properly adjusted and securely fastened; or

(c) who is occupying a seating position that is not equipped

line for you, but the fact is— with a seat belt or child restraint, if there is a seating position that

The Hon. T.G. Cameron interjecting: is equipped with—
The PRESIDENT: Order! The honourable member has (i) aseatbelt: or

asked his question. (i) achild restraint of akind declared by regulation to be
The Hon. DIANA LAIDLAW: —that he has a lot of suitable for use by a child of that child's age and

. - mass, and that is not occupied by another person.
cheap headlines that he aims for. However, the facts are not (3) Subject to subsection (4), a person must not drive a motor

something that is of much interest to him. | am just highlight-vehicle of a prescribed class in which there is a child under the age
ing $7 million more from this Government for exactly the of one year,unless the child— N
purpose for which the honourable member criticises this (a) is occupying a seating position; and

; ; ; ; (b) Is using a properly adjusted and securely fastened child
Government on most occasions, and thatis extra police doing restraint of a kind declared by regulation to be suitable for use by

things such as— a child of that child’s age and mass.
The Hon. T.G. Cameron: Speed cameras. (4) Subsection (3) does not apply if all seating positions in the
The Hon. DIANA LAIDLAW: —speed cameras and the motor vehicle are occupied by other persons.
like. As members know, speed cameras will only cap'[ur(?\I

revenue when people are speeding. Speeding, like peopéé)ggngfig':g: K‘pdggﬁﬁxr?eal or deletion of text. For further

failing to wear seat restraints, is a major cause of injury in - (6) Itis a defence to a charge under this section for the defendant
accidents, and if people do not speed they can do a great dealprove that there are in the circumstances of the case special
to prevent the money going to the Government, and they cai§asons justifying non-compliance with the requirements of this

H ction.
also do a great deal to reduce the accident and death rateSf (7) The Governor may, by regulation, exempt any person or class

this State. . of persons from all or any of the provisions of this section.
I highlight also that if the honourable member had cared * * * * *
either to be in this place or to listen he would have heard th&lote: Asterisks indicate repeal or deletion of text. For further
i i ; lanation see Appendix 1.
question from the Hon. John Dawkins earlier today and thag*P
$250 000 is being spent on the ‘Country People Buckle UpRCE)é%BF;AFFIC REGULATIONS 1996
campaign, which has had widespread support throughout thsyat belts and seat belt anchorages

media and possibly from all members opposite, with the (4) Exemptions from Compulsory Wearing of Seat Belts—

*
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(a) Subsections (1)} (2) and (3) of section 162AB of the Act State/Territory Arterial Road Population  Expenditure
do not apply to the following classes of person: Expenditure (June 1997) per capita
(i) a person who, at the request of a member of the police (% million) (000)
force, produces or causes to be produced forthwith to th&NSW 1685.8 6274.4 268.7
member of the police or, within 48 hours after the requestVIC 676.9 4605.1 147.0
at a police station nominated by the person to the membe®@LD 866.6 3401.2 254.8
of the police force at the time the request is made—  SA 276.8 1479.8 187.1
(A) A valid certificate signed by a medical practitioner WA 424.3 1798.1 236.0
registered under the Medical Practitioners Act 1983, certifyingTAS 87.5 473.5 184.8
that, because of physical disability or for some other medicaNT 53.9 187.1 288.1
reason, the person or child named in the certificate (being thACT 9.2 309.8 29.7
person or child who failed to wear a seat belt or use a childTOTAL 4080.9 18529.1 220.2
restraint) should not be required to wear a seat belt, or use a child The total arterial road expenditure per capita for South Australia
restraint, as the case may be; or in 1996-97 was $187.1 which compares with the Australian average

(B) A valid certificate issued by the Minister certifying that, of $220.2. Of the mainland States, Victoria had the lowest per capita
in the opinion of the Minister, the person named in the certificateexpenditure of $147.0.
(being the person who failed to wear a seat belt) should not be The National Road Transport Commission data does not include

required to wear a seat belt; or local roads. If it was included the ranking would remain the same.
(i) a person who is travelling as a passenger in an
emergency vehicle. TRANSADELAIDE DRUG TESTS

(b) Subsection (1) of section 162AB of the Act does not
apply to the following classes of person: In reply toHon. CAROLYN PICKLES (20 August).

()  the driver of a motor vehicle while engaged in  The Hon. DIANA LAIDLAW: ) _
reversing that vehicle; 1. The requirements for random drug testing are derived from
(i) the driver of a road grader while engaged in gradingthe Regulations (No. 41 of 1998) under the Rail Safety Act that
operations; provide for random testing with a view to ascertaining whether the
(i) aperson while engaged in work requiring the personrailway employee has present in his or her blood the prescribed
to alight from and re-enter a motor vehicle at frequentconcentration of alcohol, or is under the influence of a drug. For
intervals, provided that, while the person is so en-reasons of equity and to ensure compliance with the Road Traffic
gaged, the vehicle is not driven at a speed exceedind\ct, the standard is being applied to all TransAdelaide employees.
30 kilometres an hour. 2. The Regulations provide for blood or urine sampling.
(ba) Subsection (1 )(b) of section 162AB of the Actdoes not 3. Serco’s existing Drug and Alcohol Policy provides for alcohol
apply to a person who is a passenger in— and illegal drug testing through random breath testing and doctor
0} a bus to which, pursuant to section 163GA of the Act, assessments for employees suspected or found being unfit for work.
a prescribed scheme of maintenance applies; or Discussions are occurring between Serco and the Transport Workers
(i)  abus thatis registered in another State or a TerritoryUnion regarding random drug testing. _
of the Commonwealth and in which passengers are  Serco has stated that its current Drug and Alcohol Policy allows
carried for fee or reward. for the identification and processing of any perceived drug problems
(c) A certificate under this subregulation is valid for such With drivers.
period as may be specified in the certificate or, in the absence of
any such specification, for a period of 90 days from the day on
which it is given.

HIRE-CARS

The Hon. DIANA LAIDLAW: Further, in response to
a question that the Hon. Carolyn Pickles asked early today PETROLEUAMI\AEI\TDOI\?EI\?;E)”'_\ILUCENCES)

about hire-car fares, | am advised that the PTB does not set
hire-car fares, and that arises from the provisions of the ;

: nd reading.
Passenger Transport Act and the general regulations. General Second reading
regulation 63 requires hire-car drivers to tell their customers The Hon. K.T. GRIFFIN (Attorney-General): | move:
what a fare will be before a journey begins. Thatwillinvolve 15t this Bill be now read a second time.
identifying what the total fare will be or how much the | see eave to have the second reading explanation inserted
journey will cost per kilometre or per hour. The customer isin Hansardwithout my reading it.
therefore in a position to accept or reject a fare if they think | aqve granted.
itistoo _much._GeneraIIy, in the past hire-car fares have kept Section 27 of the Petroleum Act provides for a right to a
pace with taxi fares, and the Passenger Transport Boarfletroleum Production Licence (PPL) to a licensee who holds a
whilst it does not expect that there will be any change to thigetroleum Exploration Licence (PEL) over an area within which
trend over the coming festive season, will be undertakingpetroleum is discovered, provided the quantity or quality of the

i ; troleum is not insufficient to warrant production.
advertising to alert potential passengers to the fare structuR® PELS 5 and 6 in the Cooper Basin expire on 27 February 1999

arrangements that have traditionally prevailed in terms of hirg i, o right of renewal. Such exploration licences are held by

cars. Santos Ltd and Partners who are still conducting successful
exploration activities in the area and are likely to continue to lodge
ROADS, COUNTRY applications for Petroleum Production Licences immediately prior
to the expiry of PELs 5 and 6.
In reply toHon. T.G. CAMERON (29 October). As the Petroleum Act, 1940 requires that the discovery is

The Hon. DIANA LAIDLAW: The National Road Transport evaluated to ensure that production is warranted, it is possible that
Commission publishes in its annual reports arterial road expendituresome applications for PPLs may not be determined as at the date of
for each State and Territory. The arterial road expenditures includehe expiry of PELs 5 and 6.

National Highways. These expenditures are indicative of the level As the current Section 27 of the Petroleum Act, 1940 only
of funding for arterial roads in each State. The latest year for whiclprovides for the right to a PPL to a licensee who holds a PEL, any
the information is available is 1996-97. applications still undetermined as at the expiry of PELs 5 and 6 could

The table below shows for each State and Territory the totabe deemed to be invalid.
arterial road expenditures on roads for 1996-97, the population in Itis notin the interests of the State, the Cooper Basin Producers,
each State and the arterial road expenditure per capita. or any other licensee for there to be doubt about a licensee’s
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entitlement to PPL over an area of discovery because of the fact thiai operating subsidies and in concessions to passengers. It is

a PEL has expired pending the determination of a PPL applicatiogery difficult to keep arguing for that always increasing level
over the discovery.

The Petroleum (Production Licences) Amendment Act 199¢°f Subsidy and concessions when we, as operators generally,
provides for an amendment to Section 27 of the Petroleum Act, tiave over time been attracting declining patronage, although
be put beyond doubt that such applications could not be invalidateid is pleasing that that decline is levelling off.

simply because the PEL has expired. | believe very strongly that, with the passage of the earlier

I commend the Bill to the House. Bill tod d th d thi
Explanation of Clauses ill today to amend the Passenger T_ranspprt_Act and this

Clause 1: Short title legislation, we will find that the competitive bidding process
This clause is formal. is stronger, healthier and, as a result, more focused on the

Clause 2: Amendment of s. 27—Right to petroleum productiofnterests of the travelling public in the future. It will certainly

licence ; i
This clause provides that if a licensee who holds a petroleunﬁocus the minds of all operators, who will in the next round

exploration licence applies for a petroleum production licence for amiave much greater experience in this competitive tendering
area comprised, at the time of the application, in the exploratiofbusiness, based on earlier experience in South Australia as
licence, the licensee’s entitlement (if any) to the grant of a producwell as experience interstate over the past few years. | want
tion licence is not affected by the expiry of the exploration licence 4, pighlight the issue of workers’ entitlements and conditions
or a contraction of its area, before the determination of the applica-"_'. in which I h . hich th ’
tion, and no further exploration licence can be granted for the are@" ISSue in which | have been interested and which the Hon.
to which the application relates until the application has been finallfcarolyn Pickles raised. She specifically sought reassurance
determined. that TransAdelaide employees ‘will not suffer any diminution
i of their terms and conditions as a result of this Bill".
The Hon. P. HOLLOWAY secured the adjournment of | aqyise that the Bill provides for TransAdelaide to

the debate. continue in existence. Accordingly, there will be no cessation
of employment or employment arrangements as a conse-

TRANSADELAIDE (COB'TLFI)_ORATE STRUCTURE) guence of the Bill. TransAdelaide employees will continue
to be TransAdelaide employees under the existing terms and
Adjourned debate on second reading (resumed on motion p_ndglor_lt?], mclgd;r;}g superar&nu_atlon. Th?[t rtnatter Tﬁ.d gﬁlen
(Continued from page 339.) aised with me by the unions during consultation on this Bill,

and | was able to give them that assurance. | am pleased to

The Hon. DIANA LAIDLAW (Minister for Transport provide the same assurance to the honourable member. As
and Urban Planning): | thank members for their contribu- With all employees, changes to wages and conditions are
tion to this debate. The Hon. Carolyn Pickles raised a numbdpade only through the appropriate industrial processes
of questions relating to the compossition of the board, whictieflected in certified agreements between TransAdelaide, its
we can deal with in the Committee stage of the debate, as thgfhPloyees and their unions. | also thank the Hons Terry
matter is the subject of an amendment on file from thé-ameron and Sandra Kanck for their contributions to the Bill.
honourable member. In relation to patronage trends and the Bill read a second time.
impact of corporatisation, | advise that, as a public business !N Committee.
enterprise, TransAdelaide will be expected to have a strong Clauses 1to 9 passed.
focus on performance and growth potential. In public Clause 10.
transport terms this means finding ways of retaining current 1he Hon. CAROLYN PICKLES: I move:
customers—and that has been a challenge over some time in Page 4, line 5—After ‘the Governor’ insert:
terms of patronage trends—but also enticing new and old OfWhom_." b inated by the United Trad q
customers to use buses, trains and trams more frequently iuab(?? ggﬁr:'g'”; aﬁda person nominated by the Lnited Trades an

the future. (b) the remainder will be persons nominated by the Minister.
Under a corporatised structure the TransAdelaide boar

as proposed will be requiring a number of matters that wilk, ot there should be a representative of the workers by way
have an impact on patronage trends, for instance, a redesigfejr ynion and because several unions are associated with
of public transport services and delivery to better meet thg,o coverage of bus drivers, we feel it would be appropriate

needs of customers, improve efficiencies and asset utilisatiqg have a person nominated by the United Trades and Labor
and eliminate duplications. We raised this matter quitg~qncil.

extensively during debate on the Passenger Transport Actin The Hon. DIANA LAIDLAW: | oppose the amendment.
relation to the through running of services. The proposegyg pjjl js seeking a balance of skills. It is not a big board;
board would be undertaking further work (on work alreadyt goes not contain eight, ten or more people. For instance, the
being undertaken by management and the work force) on thgorkcover board has probably 12 people, and it has union
development of a stronger performance culture and clearef,y other nominated representation. This is a small board,
accountability for the achievement of TransAdelaide's;cssed on competitive performance. To be competitive, to
performance charter and targets. ___ putin bids that will have the greatest opportunity of winning,

_ Another matter that will be a focus of the board's activity yhere js just no question that, as a matter of best practice
is the introduction of new commercial business practices th%anagement TransAdelaide must work closely with all the
are more appropriate to contemporary needs. All thesgniqng that represent the work force. I should highlight, too,

matters will clearly contribute to TransAdelaide’s standingia the work force is not fully unionised. That s not an issue
in the next tender round and will also have substanna‘ will dwell on. but it seems to me that. in this instance. a

benefits for the travelling public. That is what | am particular—range of unions represent the work force employed by

ly keen to see overall through the competitive tenderingransadelaide. A number of people are not unionised, as

process, which | am very keen for TransAdelaide to particiyyq| To require through this amendment that one person,
ithout any reflection on the balance of skills on the board,

pate in. Public transport costs a lot of money each year, bo
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should be the UTLCs nomination that the Government haSimilarly, | am quite sure that the Minister would request that
to accept is an unreasonable ask. there be a member of the Chamber of Commerce on some

I highlight that, in terms of the union movement, the boards, but not on this board.

UTLC and the body of unions that make up the UTLC, there The Hon. Diana Laidlaw interjecting:

are tensions from time to time amongst various unions and The Hon. CAROLYN PICKLES: But | am sure some
union hierarchies. The unions that are involved with theof them will be.

UTLC are affiliated with the ALP. | understand that the  The Hon. Diana Laidlaw: | don't think there will be.
Public Transport Union (PTU), which represents the bulk of The Hon. CAROLYN PICKLES: Well, we'll see. | do
the work force, has dissociated itself from the ALP, and | danot think it is an unusual move at all.

not profess to understand all the arrangements between The Hon. Diana Laidlaw: It's not unusual, it's just
the ALP and the UTLC and various unions. All | say is thatunacceptable.

they are not always of one like mind. The Hon. CAROLYN PICKLES: Itis unacceptable to

The PTU, which represents the major work force interestyou but it is certainly not unacceptable to the Opposition. We
within TransAdelaide, may find that the UTLC deliberately think that there should be an employee representative on the
nominates somebody who is out simply to get the PTU rathdboard. Whichever union representative it might be, | believe
than having the best interests of TransAdelaide at heart ithat it is casting aspersions to say that they would not have
winning business. If this one position is the fifth position andthe best interests of TransAdelaide at heart and want to seek
you have 2:2 voting procedures and you have a potentidb see a better organisation or have the ability to argue for that
enemy of the PTU nominated by the UTLC and required tan a board.
be accepted by the Government, we in this place have lost the The Hon. DIANA LAIDLAW: How can the honourable
plot about our genuineness in really wanting to make sure thaember assume that when she has admitted that she has not
across the Parliament we support the fact that the publiasked the work force, let alone the unions? Has she asked the
transport operator, TransAdelaide, should be established aost dominant union—the Public Transport Union—whether
a viable force that is not encumbered by issues that thi& supports the United Trades and Labor Council having one
private sector would not even have to bother about when fhominee on the board?
sets itself up to compete for business and present its bids. The Hon. CAROLYN PICKLES: My understandingis

We must be clear in our mind that, if TransAdelaide isthat itis not an unusual occurrence for the Opposition in this
going to be structured to compete in a competitive market, wplace, whether in Government or in Opposition, to move that
must be careful that we seek from this place to keep th&e have an employee representative on the board. The most
politics out of TransAdelaide’s business. | am very concernedppropriate mechanism that we have used in the past has been
that, with this amendment, we would be, to some degree-by way of putting in an appointment from the UTLC, which
perhaps to an enormous extent or perhaps to no degree; wéhink is the peak body that covers all the unions, and it
do not know—having union politics in an area where we havavould be most likely that it would put the dominant union on
no other representative group nominated. it.

We are not suggesting that a representative of the The Hon. DIANA LAIDLAW: |would like the honour-
Employers Federation, People for Public Transport, disabilitgble member to answer my question, if she chooses to, or to
access, employee representatives or any of those groups tepeat the statements she has just made which make it very
put onto this five person board. We are dealing in an areelear that she does not want to answer the question. Has she
where we are setting up a structure surely with good faith tasked the PTU, the dominant union, whether it would be
help, to every extent possible, TransAdelaide to compete, amleased to accept this amendment by the honourable member?
we should not in any way be putting in disabilities or Or is this just the usudhissez faireor standard fare from the
potential disabilities that the private sector will not have toLabor Party, because it happened to have something to do
address when it seeks to present its bids and operate invdth the public sector, whether it is good or bad for the
competitive market. organisation, that the UTLC is just put forward as a nominee

The Hon. CAROLYN PICKLES: What an extraordinary to the board?
speech! First, | would like to correct an error made by the The Hon. CAROLYN PICKLES: | can understand the
Minister. It is obvious that she does not know about theMinister's abhorrence of the trade union movement. It is
UTLC. The UTLC is not affiliated with the ALP. Some of the fairly well documented that the Liberal Party does not hold
membership of the UTLC unions are affiliated with the ALP. favour with the trade union movement.
| am sure that the Teachers Union would be very interested The Hon. Diana Laidlaw interjecting:

to hear that it is affiliated with the ALP! The Hon. CAROLYN PICKLES: No. If | had identified
The Hon. Diana Laidlaw: Actually, I don't really care in this amendment that it was the PTU, | would not have left
whether they are. it to the peak body to make a decision about it.

The Hon. CAROLYN PICKLES: What you are trying The Hon. SANDRA KANCK: The Democrats will be
to say is that it is my intent to try to politicise this board. | supporting the amendment. | have listened to what the
could say that you will probably have five employer represenMinister has to say and | do not want to end up in any bun
tatives on this who will probably all be members of the fight about which union should be represented. It seems to me
Liberal Party. But that is not the point. The point of this that the UTLC is the umbrella group and surely is capable of
exercise is to say that | am well aware, having talked to anaking the decision as to who best represents transport
number of bus drivers, that there are some quite seriousterests to hold this position.
tensions with people in that area. It is correct to say thatthey As an example, when | was administrative officer of the
would probably like to have—although they have not beerConservation Council | had the job of finding representatives
asked—a representative on the board. | would have thougktat the Conservation Council was entitled to place on to
that it was not an unusual request from the Labor Party thatarious boards and bodies that the Government had set up.
there be a member of the UTLC on any kind of board.The Conservation Council was an umbrella group that had
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about 50 different groups in it. If we wanted someone whasection of the work force of which | am aware. | understand
had expertise in marine issues there were three or fouhat the Transport Workers Union, and | know the Secretary,
different groups from which I could choose. Alex Gallagher, have had some difficulty in gaining member-

It did not require the Government to have something thaship from the employees at Serco, and | have no doubt that
specifically mentioned, for instance, that the Nature Conthat would have pleased this Government immensely.
servation Society should be the representative. It was simply However, the Transport Workers Union has been diligent
the Conservation Council’'s responsibility to find an appropridin its attempts to recruit membership in this area and has
ate representative, which was what we did. It would haveepresented employees of Serco on many occasions, and | am
been inappropriate in any case, | think, for the Governmengure the Minister would support that. However, when one
to be specifying which of the 52 groups or so should be théooks at the level of membership that the Public Transport
one from which | should have found the representative. ItUnion has you will find that it is one of the highest percent-
seems to me that the Minister is saying that this is what needsmyes of union membership, whether you look at their
to be done, that it has to come from the PTU. members in the bus or railway area. If my memory serves me

The Hon. DIANA LAIDLAW: | asked the honourable correctly, the PTU has over 90 per cent coverage of the areas
member who moved the amendment whether she hathat we are referring to in this Bill. It is clear to me that we
consulted with the major union in terms of coverage. She haare talking about a work force which is not only highly
not. | do not know if you have consulted with the union onunionised but, from my observations at a fairly close level

this amendment. over the last 20 years, is well looked after by its union.
The Hon. Sandra Kanck interjecting: Rex Phillips, who is the Secretary of the Passenger Transport
The Hon. DIANA LAIDLAW:  And nor have you Union—

consulted? | think that shaking of the head means ‘No.’ The Hon. Diana Laidlaw: Public Transport Union. At
The Hon. Sandra Kanck: No. least | know what its name is.
The Hon. DIANA LAIDLAW: Right, you have not The Hon. T.G. CAMERON: Thank you for correcting

consulted. me, Minister. It has changed its name a few times and it is
The Hon. T.G. Cameron:| have. currently an amalgamation of three unions. | have known

The Hon. DIANA LAIDLAW: The Hon. Mr Cameron, Rex Phillips for over 20 years and | regard him as an
who is always very diligent in these matters, has jusexcellent trade union secretary, one who has dedicated a
suggested that he has consulted. Itis interesting that, withouatajor portion of his life to working in the interests of his
consultation to find out whether it wishes this amendmentynion membership. Whilst the Minister pointed out that the
you are insisting that there be union representation througRublic Transport Union is no longer affiliated with the
the UTLC. | find that interesting because you have bothAustralian Labor Party, | would be very surprised—
claimed, as the representative of the Labor Party and the The Hon. Diana Laidlaw: Neither are you.

Australian Democrats, that you have consulted with the union  The Hon. T.G. CAMERON: | am no longer a member;
movement about this Bill but not about the amendment. | could not be affiliated. Don’t tempt me with your ignorance

The union movement supports the Bill as written, as lof the ALP or the trade union movement, Minister. You have
understand all the consultations that have been undertakenut that on display many times in the past. Rex Phillips is not
with the PTU and the union movement, but particularly theonly an excellent trade union secretary but | would also
PTU, and has not proposed either to the Hon. Carolyn Picklesategorise him as one of the true believers of the trade union
or the Hon. Sandra Kanck that they seek this amendment enovement who has committed nearly all his life to trying to
support it. improve the working conditions and the pay of his members.

The Hon. T.G. CAMERON: | rise to support the Ihave nodoubtthat one day the PTU will be back in the ALP
amendment moved in the name of the Hon. Carolyn Pickledold.

Our office did speak to the PTU, and the Minister is correct The Minister also pointed out that another possible reason
when she states that the PTU has no objection to the Bill athat we should not put someone from the trade union
it is currently written. However, | have a problem with a movement on this board is that there are only five members
board which is set up and which does not have a represent& it. If that is your only reason, Minister, | am sure that we

tive of the work force. could accommodate that. We could expand the board to six

The Hon. Carolyn Pickles started her contribution byand get on with our business. We could even expand it to
stating that you, Minister, had just made an extraordinangeven, so we could put someone from the TWU and the PTU
speech. Well, | did not find your speech extraordinaryon the board.
because | expected you to say almost everything that you did The Minister made great play of the fact that a number of
say. | have only been in here for four years, and | do not thinkinions have membership in this area. She is correct on that
in those four years | have heard you say a kind word aboytoint, although the overwhelming majority of members

the trade union movement. belong to the PTU and the TWU. | am sure that the Minister
The Hon. Diana Laidlaw: You close your ears when you is aware that Rex Phillips, the Secretary of the PTU, is a
don’t want to hear. former President of the United Trades and Labour Council.

The Hon. T.G. CAMERON: Only when I'm hearing For the Minister's information, | point out that when the
rubbish. A number of the comments that the Minister madéJnited Trades and Labour Council is required to appoint
in defence of her rather pathetic assertion that the trade uni@omebody to a board, it calls all the unions together that have
movement should not be included on this board includednembers working in that area. It is not a decision that is
‘Well, everybody’s not in a union.’ | do not know any area handed down from on high by the Secretary of the UTLC. It
of activity, with the possible exception of the wharves, whereoperates as a fairly democratic body. It calls all the interested
there is 100 per cent union membership. | can assure you thahions together and they themselves put forward a nomina-
the Transport Workers Union and the Public Transport Uniortion to the UTLC execultive.
have one of the highest levels of union membership of any As | understand it, the UTLC executive has the power to
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override that recommendation but, to the best of my knowhave an opportunity to explain that in a moment.
ledge, and | will stand corrected by the Hon. Terry Roberts One of the reasons that TransAdelaide is the organisation
if | am wrong, it has never done it. It operates as a democratiit is today is that the PTU and Rex Phillips realised that the
organisation and it acts in accordance with the wishes of itRuture of his members and the future of his union was
members. Whoever the unions are that have membership inevitably or intrinsically bound up in the success of
that area, they are invited to get together, sort it out them¥ransAdelaide. | would be very surprised if the Minister
selves and make a recommendation to the UTLC executivevould stand up in this place and say that the PTU—I do not
As | said earlier, | have known Rex Phillips for a long time. know as much about the TWU—has not worked coopera-
He used to be a fellow faction member of the centre left, butively and diligently with the Government to try to ensure that
he left that faction and went off and joined the left. | am notTransAdelaide is brought to a level whereby it is efficient and
sure what they did to him, but the PTU pulled out of the Partyoffers decent service and continues to compete and win
and Rex is no longer an activist. contracts. | should have thought that the Government would
An honourable member interjecting: appreciate and place on record the attitude of the PTU and,
The Hon. T.G. CAMERON: | just said the Left, I did not in particular, the attitude that Rex Phillips has displayed
say which Left: if you choose to identify that, that is up to towards this Government over the past four or five years.
you. The PTU subsequently pulled out of the Party and I The Hon. Diana Laidlaw interjecting:
understand that Rex is no longer as active as he was. | would The Hon. T.G. CAMERON: Well, if he is up for election

expect that— | have no hesitation in saying that, if | were a member of the
The Hon. T.G. Roberts: Your lot wouldn’'t give him  PTU, he would get my vote because he has represented his
preselection. members excellently since all those unions were brought

The Hon. T.G. CAMERON: You offered him preselec- together during what has probably been one of the most
tion; that is why he joined you. How much of this do you difficult and traumatic periods for his union’s membership.
want to put on the table? | know more about it than youWe have seen vast changes take place not only in the railways
would, and | know what went on with that preselection. Onearea but also in the bus area. We have seen massive reorgani-
would think that the representative from the UTLC would sation and corporatisation, and hundreds, if not thousands, of
either be from the TWU or the PTU. The Minister said todaypeople retrenched from the railways industry over the past
that she gets on well with the TWU and it seems that she likeve or six years, and the union has continued to negotiate

them. with the Government.

The Hon. Diana Laidlaw: If you knew your industrial It might be a Government that the union does not like very
politics you would know they cannot represent the publicmuch, | do not know, but the union has sat down and
transport sector. That is how little you know. negotiated with the Government in good faith to try to secure

The Hon. T.G. CAMERON: It would be whomever the the best outcome for its members. | would have thought that
UTLC puts forward. | cannot for the life of me see why athat alone would be enough to ensure that the trade union
Liberal Government is so concerned about asking the bodymovement was represented on this board.
that represents all the trade unions in this State to get its The Hon. DIANA LAIDLAW: | do not think the Hon.
member unions together and, amongst themselves, work oltr Cameron is speaking to the amendment. He is actually
who is the most suitable and capable person to represespeaking to a concept that one person be nominated by the
them. | hope that the Minister is not opposing a representativBublic Transport Union. In fact, the honourable member has
from the UTLC on this board because she has any objectiosaid that the one person be Rex Phillips. | should highlight
to Rex Phillips, the Secretary of the PTU, representing théhat | have a great deal of regard for Mr Phillips, but I am not
UTLC. One would think that he would probably be a front going to play into the hands of his opponent who would seek
runner to receive the nomination from the UTLC for this job.to use that regard that | have for Mr Phillips to his or her

As | said before, | will leave that to the member unionsadvantage, so | will be silent on that matter. | want to
and they can make the decision themselves. There wasghlight, too, that, because of the elections within the PTU,
nothing extraordinary about what the Minister said today, andhe Hon. Mr Cameron and no other member opposite can
I would have been astonished had she stood up and said tliatarantee that Mr Phillips would be the nominee.
she was prepared to accept it. The Minister’s high regard for Knowing the union politics within TransAdelaide clearly
the trade union movement is on display for all of us to see abetter than any members opposite and considering the very
various times and | do not think that she does herself anintense and often bitter debates that have been before the
good when she adopts this attitude towards the trade uniaexecutive of even the ACTU in more recent times about
movement being represented on Government bodies such esverage—first, the TWU challenging the coverage of the
this. PTU and more recently the PSA challenging the coverage of

TransAdelaide has been transformed over the last four dhe PTU—I would not make a lot of the assumptions that
five years, and | give credit where creditis due. | believe thainembers opposite seem so content to make.
TransAdelaide is not only working much more efficiently but | state for the record that | have a great deal of respect for
it is also providing a better level of service. Some of theall the TransAdelaide work force, whether or not they are
innovative measures that it has adopted over the last femembers of the unions. That work force has worked coopera-
years have improved things. The fundamental aspect dively with me. Some words have been said but the results
public transport—that is, how often do the buses turn up tdhvave been better for public transport. That work force has
take you where you want to go—is under some pressure bgertainly worked very well with senior management, and |
in some of the other areas TransAdelaide is performing welknow that Ms Sue Filby, as Acting General Manager for
One of the reasons why TransAdelaide is performing well iSTransAdelaide, meets every month with seven, or possibly
that the Minister has had the cooperation of the PTU. It hagight, unions—there may have been a recent amalgamation.
sat around the table with the Government and, as | understafidansAdelaide knows that it cannot work without the union
it, the TWU. | see the Minister shaking her head, and she wilnovement generally, but that is a management issue: it is not
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for us here—without knowing who might even be nominatedyou have been consultative. All | am saying is that there is a
and for what motivation they would be nominated—to bedifference between patronising an organisation and the
insisting that the UTLC have a member on this board. individuals within it and giving them rights. We are giving
The Hon. T.G. ROBERTS: | inform the Minister that, them rights, and thatis something that is an anathemato you,
generally, the trade union movement’s position is that thes Minister, and to other people like you in the conservative
Trades and Labor Council nominates the position rather thametwork.
the individual. It does not anoint individuals: it nominates  The Hon. Diana Laidlaw: | haven't given anybody else
either the Secretary, the Assistant Secretary or the Presidenghts. Why does one section of the community need rights
whomever they may be. The Assistant Secretary or thabove others?
Secretary might not be able to work it out between them- The Hon. T.G. ROBERTS: That is why we have spent
selves either because they are too busy or it is the exprese long on this clause. It is a right that we are trying to give
position of a particular union that the union does not want tdo the organisations and their representatives, in a structured
belong to a board. Many unions do that; they do not cooperat@ay, to nominate a person on their behalf. If the person,
with the existing industry management structures becaugbrough the nomination process, is not acceptable to you, that
they prefer to apply their own decision making processess a personal matter. However, in the Opposition’s view—and
determine their own position and then take that into managd-am not sure whether | have to talk too long because it
ment. appears we have the numbers—
The new style that has been established in the past 15 The Hon. Diana Laidlaw: You haven’t even canvassed
years is to encourage union participation at a boardroorit with the person who seems to—
level, the same as the West German and Japanese models. WeThe Hon. T.G. ROBERTS: The Minister is missing the
had been moving towards that through an amalgamation gfoint. | am saying—
unions. The problem with the transport union is that each The Hon. Diana Laidlaw interjecting:
depot runs as a separate union. That is a problem not only for The Hon. T.G. ROBERTS: If Rex does not want it then
the industry itself but also for management. As a unionwvhy do we have to take out the clause? Because one individ-
organiser who tried to get one solution out of the Metalual in an organisation—

Workers— The Hon. Diana Laidlaw interjecting:
The Hon. Diana Laidlaw interjecting: The Hon. T.G. ROBERTS: | am not saying that.
The Hon. T.G. ROBERTS: | know; | am just explaining The Hon. Diana Laidlaw: So, you want someone else?

the history of the development. Each depot had to be The Hon. T.G. ROBERTS: The Minister is not listening.
consulted separately. That is no longer the case. A certairam saying that the Trades and Labor Council nominates the
amount of cooperation takes place, but there are alsposition and not the individual who currently holds the
divisions. There are people who still maintain the respect oposition. The Minister is talking about an election, Rex might
the work force. Even Serco members, who may be non-uniodecide to retire. He might—
members, have a respect for those people who negotiate their The Hon. Diana Laidlaw interjecting:
wages and conditions. Even though they do not pay union The Hon. T.G. ROBERTS: He may get defeated.
dues they receive some of the benefits that flow on to Serco The Hon. Diana Laidlaw interjecting:
as aresult of TransAdelaide negotiations. Itis a complicated The Hon. T.G. ROBERTS: No, Terry will be out there
structure that isvoven inthat— helping him, | suspect, but whoever it is may be nominated
The Hon. Diana Laidlaw interjecting: by Rex, if Rex is so important to the Minister.
The Hon. T.G. ROBERTS: The TWU has its problems The Hon. Diana Laidlaw interjecting:
within that organisational structure. My point in relationto ~ The Hon. T.G. ROBERTS: The point | am making is
the amendment is that the Trades and Labor Council calls aihat—
the organisational structure to put forward nominations and, The Hon. Diana Laidlaw interjecting:
generally, the position rather than the individual is the The ACTING CHAIRPERSON: Order! Nowhere does
principle that it follows. If the nomination goes to the Tradesthe name of ‘Rex Phillips’ appear in this amendment.

and Labor Council— The Hon. Diana Laidlaw: Exactly!
The Hon. Diana Laidlaw: You respected the capacity of ~ The ACTING CHAIRMAN: |am implying that to you,
that individual. too, Minister. | want all speakers to address the substance of

The Hon. T.G. ROBERTS: It may surprise people in the motion that is before us; otherwise we will be here until
Australia, but in West Germany people are sent to managenidnight talking about this one particular amendment. The
ment schools to be trained if their skill levels are not ad-Hon. Terry Roberts has the call.
equate. It is not something that the metal workers would The Hon. T.G. ROBERTS: Thank you, Mr Acting
accept because they would see that as some form of brai@hairman. | understand from the interjections the Minister

washing. makes that she does not understand the point | am making.
An honourable member interjecting: | would ask the Minister to go away and rebinsardto
The ACTING CHAIRPERSON (Hon. T. Crothers): ensure that she does understand it. | am not being provocative
Order! by saying that an individual has to be nominated by the

The Hon. T.G. ROBERTS: But you will have an Trades and Labor Council—
industry that wants to cooperate, Minister; that is the point. The Hon. Diana Laidlaw: That is what the amendment

The Hon. Diana Laidlaw: They are cooperating, and— says.

The Hon. T.G. ROBERTS: And | am not one of those The Hon. T.G. ROBERTS: The amendment does not say
people who would say that you have at all times castigatethat. The process of the Trades and Labor Council is not
unions, because you have had some good experiences. | havederstood by the—
heard some feedback from transport unions that you have, in The Hon. Diana Laidlaw interjecting:
some cases, made very good ministerial decisions and that The Hon. T.G. ROBERTS: Yes, an individual, but it is
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not putting a name on it, and that is the point | am making. Clauses 11 to 17 passed.
The Hon. Diana Laidlaw: A person. New clause 17A.
The Hon. T.G. ROBERTS: A person; it could be any The Hon. CAROLYN PICKLES: | move:
person. The other thing that happens in some orga.nisations New clause, page 7, after line 27—Insert:
is that the Secretary will nominate someone on their behalf Limitation on disposal of undertaking of TransAdelaide
to go onto a board. 17A. (1) The Crown or TransAdelaide must not enter into a
; ; ; i netin- sale/lease agreement unless the agreement has been approved by a
The Hon. Diana Laidlaw |r.1terject|ng. . resolution passed by each House of Parliament.
The Hon. T.G. ROBERTS: No, we are only asking for (2) A salellease agreement is an agreement or arrangement
one position in relation to that. In summing up, the industry ~ which— _
needs union representation. Every member who has made a (a) provides for the transfer of all, or a major part, of the

contribution in supporting the Bill has said that the industry g’r‘g\ﬁggg'%% geﬂ;agssfgfe;ﬁ:d; g)rﬁa?gygﬁt?gﬁﬁ;%%ﬁr%k-

is supported by the union’s organisational structure. We are ™ jnq of TransAdelaide to a private sector body; or
saying that, for the purposes of applying the Bill out in the  (c) provides for management of all, or a major part, of the
field (when you have to put it into practice), the board would undertaking of TransAdelaide to be undertaken by a private

best be served by someone out of the organisational structure . S€ctor body.
(3) This section does not apply to an agreement or arrangement

who has had a major say in the negotiations. To obtain an  gniered into or effected under the Passenger Transport Act 1994.
agreement the board and management would best be served(4) In this section—
by someone who knows the industry and who is able to apply ‘asset’ means— )
their skills and then report back to their membership and who (@) _atpresvte_nt, Colm'”ge”t or fIUture 'et9a| or equitable estate or
: : Interest In real or personal property, or

can also play a role and have a function in the future of (b) a present, contingent or future right, power, privilege or
TransAdelaide. immunity,

The Hon. DIANA LAIDLAW: In conclusion, | make the (and includes a present or future cause of action in favour of
point that there is an assumption throughout that one of the TransAdelaide); _ _
people who would not have been appointed by me, or at least t?]wajosropart of trt‘e fﬂﬂdfrta‘é'”% ?(f. TransAdelaide means more
recommended by me to Cabinet, would have been Mr - Sl vl oo el

Ol i " undertaking’ of TransAdelaide means all assets of
Phillips, but | do not believe that it should be a person TransAdelaide (including assets of a subsidiary of

nominated by the UTLC for the reasons outlined—and | will ~ TransAdelaide).

not dwell on it. . The reason for this amendment is that we believe that,
Amendment carried. although the Government has given commitments that it
The Hon. CAROLYN PICKLES: | move: wishes to keep TransAdelaide as a public entity, this is a

Page 4, lines 6 and 7—Leave out ‘The board’s membership mustafeguard that any proposal to sell or lease would have to
include persons who together have, in the Minister’s opinion,” anccome back through the processes of Parliament.

insert: .
Nominations under subsection (2) should be made with a vie The Hon. SANDRA KANCK: The Democrats support

to ensuring that the board is constituted by directors who togethdf'iS amendment. o
have The Hon. T.G. CAMERON: | indicate my support for

This is a consequential amendment. the amendment.
Amendment carried. The Hon. DIANA LAIDLAW. | oppose the amendment,
The Hon. T.G. CAMERON: | move: and | must explain why, even though | do not have the
Page 4, lines 9 and 10—Leave out subclause (4) and insert: numbers, because it is important for the reasons of the record.
(4) At least two members of the board must be women and &t Nighlight, too—and | note that no member has made
least two members must be men. reference to the fact that already schedule 3 of the Passenger
t fJfansport Act 1994 has a page on public transport infrastruc-

The amendment is self-explanatory. It seeks to ensure tha > .
least two members of the board must be women. | wouldUre. if @ Government proposes to sell to a private sector body

refer to this as the ‘Cathy Williams amendment’. Cathy@nY Property of akind prescribed in clause 4 of the schedule.
Williams correctly pointed out to me that the majority of Cl2use 4, in turn, prescribes the properties as transport depots
people who catch public transport are women. The next maifi"d interchanges (including any associated land); railways,
group that catches public transport is usually school childrerncluding all land, railway lines, bridges, culverts, structures,
often accompanied by their mothers. So, it seems to me th epot and servicing facilities, signalling, road protection and

it is just plain commonsense that on a board such as this thef@mmunication facilities, and a whole range of other
should at the very least be two female members. associated activities. ‘Property’ also includes the track

The Hon. DIANA LAIDLAW: | accept the amendment commonly known as the O’Bahn busway (from Adelaide to

but | am a little disappointed because, as | have prepared tfodbury) and related infrastructure. | believe that the issues
Bill, at least one member of the board must be a women an@2ve been well covered. . .
one must be a man. We potentially had the opportunity for The honourable member in speaking to this amendment

four women and one man; now we have a maximum opporduring the second reading debate noted that it was complex.
tunity of three women and two men. Itis an absolute disaster, in a sense, that, notwithstanding the

The Hon. CAROLYN PICKLES: |supportthe amend- honourable member’s own reference to the complexity of this

ment because | believe that the Hon. Mr Cameron is attempfliatter, there has been no contribution from any speaker for
ing to give some balance. On this occasion, the Minister maﬂ’”S amendment. | highlight the complexities that the
have had four women—for which | congratulate her—and ["onourable member is imposing upon an organisation that she
know she is trying very hard to get more women on boardg?rofesses, by supporting this Bill, she wants to be able to

However, it could be said that another Minister at anothefOmpete—and to enable it to compete—against the private
time might not wish to have any women on the board. ~ S€ctor. No suchimpositions are placed on the competitors to
Amendment carried: clause as amended passed. TransAdelaide. Yet you want them to compete and win, and
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you keep burdening them with undertakings and obligationsontractual arrangements impose such penalties.
that their competitors do not have. I highlight also—and this is advice to me from the
I think you are extraordinarily confused. | do not wish to operator itself—that a sale, lease or management transfer of
demean the contribution. I just highlight the misunderstanda smaller part of the business to the private sector follows a
ing or the lack of will, perhaps, or is it the confusion in policy transfer of substantial assets to other Government agencies,
terms in the Labor Party? | am not sure what it is, but in thehereby leaving TransAdelaide with a significantly reduced
one breath you want them to compete and win, and the nessset base. It is possible, according to my advice, that this
minute you burden them with undertakings that none of theiscenario could arise if, say, the rail infrastructure, rail cars
competitors have to address. That is highly regrettable. and the ASER site were to be transferred from Trans-
On the one hand, you are saying, ‘Go for it, whilst on theAdelaide. In this situation, the establishment of, say, any joint
other hand you are binding them and making it more difficultventure for a 100 bus contract for a term of five years at
for them to operate and win. That is regrettable in terms 0$15 million per annum could fall under the provisions of the
the work force which will be asked to undertake a lot of hardamendment if it accompanied a transfer, lease or transfer
thinking in terms of the range of services for which thisarrangement.
organisation will be responsible and will be restructuringand | would argue that, in all of those scenarios, you are
rethinking as it gets itself into a competitive position to win, handicapping management decisions made by TransAdelaide
and thatis in the best interests of the work force now. It is noin the best interests of TransAdelaide and its work force as
if you continue to burden them, irrespective of what the worka public operator, and that | regret most strongly. In terms of
force, management and board determine are in Tran&overnment assets, in addition to the schedule 3 that is
Adelaide’s interests. already in the Act, the Government goes through a laborious
I will not dwell on it for too long, because TransAdelaide process in terms of any sale of asset or competitive tendering
has been a monopoly for a long time and, as the work forcggrocess that includes prudential management, ministerial and
management and unions would know, has a whole lot of stuf€abinet approval. This would be in addition to board
that it has gathered over time that it hardly needs today anapproval, union agreement and a whole range of things. By
would not have today if it started afresh as an organisatiorsupporting this amendment—and this is not my view but that
What happens, because there is not the scrutiny in terms of TransAdelaide—you will hinder TransAdelaide’s ability
the way in which it operates, it gathers moss, dust antlbb compete freely on the open market, and that is unaccept-
assets—a whole range of things—that it may not wish to havable, both to me and the Government.
in the future. The Hon. SANDRA KANCK: It is certainly not my
Those issues should be thought through by the organis@tention to make life difficult for TransAdelaide. In many
tion, the unions and the board, and not be subject to thevays | saw this amendment as being similar to what this
political process through this Parliament. If we did bring suchParliament included in the ETSA Corporation legislation a
matters to the Parliament and the Parliament said ‘No, yoaouple of years ago. | believe that was a very valuable
cannot get rid of this asset,’ are you then asking the Goverraddition to that legislation. | do not fully understand why it
ment to come in and support TransAdelaide as a communitig such a handicap. | think it is important there be this
service obligation or whatever? accountability in here because it is a public entity. It seems
What are you then saying to TransAdelaide and theéo me a simple process that, if there is such a sale or lease
Government if TransAdelaide and the unions all decide thaagreement, they would come to the Parliament, talk to the
this is not one part of the business with which they want taespective parties and convince us that this is what needs to
be associated—that it would be a good thing that thde done.
organisation was rid of that part of the business, or the sale | only need to remind the Minister of the Bill to sell
of that part of the business could be reinvested into someéAustralian National some 18 months ago that, after listening
thing? That is good for TransAdelaide in terms of itsto all the arguments, despite the commitment that the
restructuring and competing, but it may not be seen as goddemocrats had to Australian National remaining a public
in terms of the political machinations of this place. | say thereentity, in the end we agreed a sale should occur because we
is a lot of confusion here about the genuineness of wantingelieved that if it did not occur there would be no entity in the
TransAdelaide to compete to win. end. If the arguments are given to us, we are all reasonable
I will highlight some other difficulties that have been and rational people and we will see the sense of those
presented to me. Under TransAdelaide’'s existing asserguments if a particular course of action will be uneconomic
valuation and balance sheet, the provision outlined in théor TransAdelaide.
amendment could be initiated when (1) a sale, lease or The Hon. DIANA LAIDLAW: | know | do not have the
management transfer of a major part of the business to theumbers here, and | think members would benefit from a
private sector is contemplated; (2) a sale, lease or manageiscussion behind the scenes. Because | do not have the
ment arrangement with respect to private sector acquisitionumbers, we may just as well go straight through the Bill, but
of a major asset or combination of assets is planned. we are talking about a competitive market. It is different from
In this regard, TransAdelaide’s physical assets amount tthe sale of AN because you are saying that, in a competitive
about $600 million at today’s value, with major assetmarket, PTB could call for tenders. You are saying that
holdings in track and structures infrastructure ($345 million),TransAdelaide may believe that, as part of that tender, it
and rail cars ($184 million). It should be noted that undemwould like to offer the subcontracting of various services—
TransAdelaide’s lease arrangements for the rail cargjight services, for instance, like TransAdelaide has always
TransAdelaide would incur a major penalty if the rail carsprovided down at Happy Valley.
were to be transferred to private ownership during the life of It has subcontracted that to the taxis. That was done by the
the lease without a significant undertaking as to maintaininggabor Government and never had to come to this place. Itis
the use and value of the rail cars. Therefore, there is hardlgn approach that has worked very well and other communities
any sense for political paranoia about the sale of that becausee demanding it. We have it down at Aldinga. The Liberal
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Government followed the Labor Government in doing that. The Hon. CAROLYN PICKLES: We may be, but you

We never had to come back to the Parliament. TransAdelaideave been talking about a level of political paranoia. If we are

was able to subcontract and provide a better service. But thgaranoid about the Government'’s political integrity, then the

honourable member is saying that if it decides to contract, th®linister can only blame her colleagues for that.

PTB calls for the tender to put in a competitive bid, and there The Hon. Diana Laidlaw: Don’t compromise

are very defined time lines. The honourable member is sayingransAdelaide—

that if Transadelaide wants to put in a bid that had subcon- The CHAIRMAN: Order! Can we come back to the

tracting of a substantial number of evening services, foamendment?

instance, it would then need to come back to the Parliament The Hon. CAROLYN PICKLES: Itis your Bill. You are

and TransAdelaide’s bid would be exposed even before & political person: you represent the Government in this place

lodged that bid, because it has to go through the parliamemnd you have had a hand in drafting this Bill. You may well

tary process. have brought it to us in good faith and, as | said, we are
As | say, no private sector competitor would have to goreasonable people. | said that my intention in drafting this

through this. That is what | am arguing to the honourableclause was not to inhibit TransAdelaide’s competitiveness.

member, and that is the concern of TransAdelaide, which h&8o, as a reasonable person | am prepared to discuss it during

highlighted these things to me. | have not dreamt them up afie coming week, before the Bill goes to another place.

a Liberal madwoman or even a Minister, | am saying thatit The Hon. Diana Laidlaw: | am not going to pass

is what TransAdelaide has highlighted to me as an operatdegislation in this place that burdens TransAdelaide with

generally keen to bid and to win. We are not going to makeonditions that the private sector does not have to worry

much more progress now. Knowing that | oppose thisabout.

extraordinarily strongly, but believing in all good faith that  The Hon. CAROLYN PICKLES: We actually live in a

there is goodwill opposite for TransAdelaide not to bedemocracy.

burdened in the competitive process, we should speak over The Hon. Diana Laidlaw: | can drop the Bill is what I'm

the coming week about this amendment, which | say isaying.

counter-productive to TransAdelaide’s best interests. The Hon. CAROLYN PICKLES: You can threaten that,
The Hon. CAROLYN PICKLES: As | said, we are all but | am saying that in good faith | am prepared to discuss

reasonable people in here, but the Minister talked abouhis with you, as | am sure the Hon. Sandra. Kanck has

political paranoia. Perhaps we do have a level of politicablready indicated, and the Hon. Terry Cameron has already

paranoia, and it is no wonder that we do. We have before usdicated his support for the amendment. We are reasonable

a Bill that has been very long in its gestation period, and on@eople. We are prepared to sit down and have a briefing once

wonders if we are ever going to get to it. again. We are prepared to discuss this but, at the same time,
The Hon. Diana Laidlaw: Which one? Don’t suggestit's we want a level of assurance that the Minister is not going to
a transport Bill. go along the same path with TransAdelaide somewhere down

The Hon. CAROLYN PICKLES: No, it is the ETSA the track as—
Bill. Let us call it a sale: it is not a lease. In drafting this  The Hon. Diana Laidlaw interjecting:
amendment | was very mindful of the issues that the Minister The Hon. CAROLYN PICKLES: | know exactly what
is just raising about some portions being subcontracted ouis in the principal Act: | have read it very carefully. But if you
and trying to avoid prevention of that. | believe that theaccuse us of a level of political paranoia, so be it. It is on the
amendment does that because it talks about transfer of all dinister's own head or that of her Government. We may well
a major part, which here is 50 per cent. The definition ofthink that the Minister comes here in good faith, but that has
‘major’ is 50 per cent. ‘Major part of the undertaking of not been our experience with the Liberal Government. So, |
TransAdelaide means more than 50 per cent of that undertagrefer to proceed with this amendment in this place. Obvious-
ing, is in the definition in the Bill. In trying to avoid the very ly, we have the numbers for it to be carried, and we are
issues that the Minister was talking about, we are saying thgirepared to discuss it in the coming week.
we do not wish it to be gutted and left with nothing. We wish ~ New clause inserted.

to make sure that it remains as a public entity. Clause 18, schedule and title passed.
The Hon. Diana Laidlaw interjecting: Bill read a third time and passed.
The Hon. CAROLYN PICKLES: So are we. And we are

trying to have it remain as a public entity. SHOP TRADING HOURS (MISCELLANEOUS)
The Hon. Diana Laidlaw interjecting: AMENDMENT BILL

The Hon. CAROLYN PICKLES: Thatis the Minister’s ) ) )
interpretation: it is certainly not mine. As to the Minister's Adjourned debate on second reading (resumed on motion).

interpretation of the Government's policy on ETSA, the (Continued page 342.)

Government went to an election— The Hon. T.G. ROBERTS: | rise to indicate that the

The Hon. Diana Laidlaw: This is not ETSA. This is 0 it ts the ch to shop tradi h
TransAdelaide. pposition supports the changes to shop trading hours.

The Hon. CAROLYN PICKLES: No, but this is why However, it is probably like all compromise positions,
there is no level of trust here, Minister. Maybe you as arpecause aTnheW Set."("f |Sh°p tl;adlng hours V\glll not sat'?;]y
individual Minister have every good intention, but itis not the V€fYONe. 1heré will always bé Winners and losers wi

good intention of your Government, because your Govern[€9ard to shop trading hours. The Opposition is trying to
ment before the election went out and said, ‘we will not selProtect those people in the retail industry who make up the

ETSA. Now here we are in this place today and tomorrO\/vm""j.Or bulkof sma]l traders, smalll retailers. and family
dragged back here to debate that very issue businesses and, with some regulation, provide maximum

The Hon. Diana Laidlaw: We are talking about cover using shop trading hours for these businesses to coexist
TransAdeIaide ' alongside the large retailing centres. It appears that the
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avariciousness of the large trading organisations means th@ackages—superannuation and redundancy packages—and
cannot accept a regulated market. It appears that, each tirpat them into small businesses, trying to provide employment
a shop trading hours inquiry review investigation takes placegpportunities for their children. However, not too many
the bulk of the submissions coming from the major retailersucceeded. The buying power of the larger retailers and the
are in favour of total deregulation. Total deregulation bringdact that they can indulge themselves in what would almost
with it pain that the Opposition believes the community will be regarded as retail price maintenance—but | will not accuse
not accept. It is not in the long-term interests of consumerthem of that, because that is illegal—meant that small
to go down that totally deregulated track. businesses were not able to compete and, unless they had
There is an opinion around that, if we totally deregulatehours set outside normal trading hours for convenience for
the shop trading hours market, we will catch up with morepeople or a product people sought, in the main those busines-
enlightened centres in the rest of the world. My research hases failed.
shown that that is not the case. A few major cities in this We now have a report that has made some recommenda-
world have central shopping precincts that may have totallyions on changes to shop trading hours. It still leaves Sunday
deregulated hours and what would be regarded as an anartarget for total deregulation at another time, but it does give
chistic marketplace. However, those remain very fewsome areas an increase in trading hours. The major changes
Sections of major cities such as New York, London or Parighat have been included are an extension to 7 p.m. on
never sleep. However, where you have a city similar to thdvlonday, Tuesday, Wednesday and Friday, and an extension
size of Adelaide, with Adelaide’s environs, we need breathindor the city centre until 9 p.m. on weeknights. There is no
space for the city itself to cleanse itself, particularly atchange to Saturday trading and no regulation for Sunday
weekends. It is the Opposition’s view that Sunday remaingrading. The proclamations remain the same for regional
a sacred day, if you like, in relation to allowing people totrading, so there are no changes to regional areas.
catch their breath, to put up their feet, to spend time with their  The other impact that | found in regional areas—and this
families, to do those chores that need to be done around théll occur in suburban areas as well—is that with every
home, to get to know their siblings, to renew friendships anextension to trading hours, and with the extension that we
maintain family contacts, and so on. have now from 5.30 p.m. or 6 p.m. to 7 p.m. or whatever the
Often, though, the marketplace does not believe in thostaders avail themselves of, there will be a price paid socially.
sorts of things. When it does its reviews, the marketplacélost people in Australia sit down for their dinner between
looks finally at the bottom line and asks, ‘How can we6.30 p.m. and 7 p.m. Family discussions, talks and counsel-
maximise our returns? How can we get a further slab of théing occur at meal times, and | think that that will take a back
shop trading hours in relation to deregulation, and at whosseat and that people will eat in isolation.
expense can we get it?’ In regional areas—and the Hon. Ron This trend has been developing over the past 10 to
Roberts will probably support my contribution with some 15 years. As legislators, we throw up our hands when we see
anecdotal evidence of his own in the northern region of thishe effects of unemployment on young people and the
State—where there have been broader trading hours throughpacts of vandalism, alcohol and drug abuse. We all have
proclamation, from talking to people who have, over theto take some responsibility for that as the corporate changes
years, shifted or extended the blocks of hours to try to capturtaat are occurring impact on families, without a lot of social
larger sections of the market, particularly in winter time, lassessments being made.
have been told that the only beneficiaries of the extension of There is a lot of anecdotal evidence to suggest that the
hours in regional areas were the electrical trading shops thdtscipline within families is passed on through respect which
sold small television sets. is created through discussion around the table when views are
Owners of businesses—and, in the main, they haéxchanged and advice is sought. Dinner tables were one of
families—spent the majority of the extra time watchingthose places where parents, tired as they were, would proffer
television from probably around 5.30 to 8 o’clock, which wasexamples of life’s difficulties and discuss them so that
generally the agreement on the hours. They would have to sibnclusions could be drawn. Dinner tables were regarded as
there watching television on their own, waiting for customersa place of social bonding.
to come in, particularly on Wednesday, Thursday or Friday | hope that the extensions that we have agreed to will not
nights, depending on when the regional areas decided fme taken up by a lot of traders. | hope that in a lot of cases
extend their hours to try to match the marketplace competithey will get together and determine, in a non-competitive
tiveness being put up by the major trading groups within thevay, the hours they will open. This is what has happened in
retail sector. a lot of regional areas. In some cases small traders have
Central regionalisation took place, and that put a lot obanded together to feed off each other. The best thing they
pressure on small towns, because people would jump intcould do was to make sure their hours were the same and to
their cars and drive to the regional areas that had extendexdfer a similar spread as the supermarkets in large regional
hours, and the major beneficiaries of that were the supermarentres.
kets. The smaller traders who fed off the supermarkets that In some cases they had to open half an hour earlier.
had some goods and services to sell that were within thBressure was on them to extend their hours. Where before
precincts of the supermarket areas were beneficiaries, butthey were opening at 9 a.m. they now might have to open at
the main the strip shopping sector was ignored. The extendei30 a.m., and where before they were closing at 5.30 p.m.
hours did nothing for consumers. They had the same amousbme had to open until 6 p.m., to make sure that the aggregate
of money to spend; it is just that they chose different hourdiours they were open in strip shopping centres and in
in which to spend it. As | said, supermarkets are the benefeompetition areas with large retailers enabled them to feed off
ciaries of the large retail sector, and a lot of restructuringhe popularity—and it certainly is a popular business now
went on in small business during that time. with a one-stop shop—and maximise their returns from the
A lot of people put money into the small business at a timerade that was going past, through or around those trading
when a lot of other jobs were shrinking. A lot of people tookcentres.
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I think that some of that will happen now. Although the For small shopping centres in regional areas and strip
legislative provisions are to extend hours in the evenings 4nopping, their restriction is parking access and turnaround
hope that the traders in those areas on wet, windy nightgnes.
during the winter when the darkness sets in at about 5.30 p.m. The other question that is posed by the proponents of the
and'there are fe\./ver'people around wiII.coope'rate to miNiMiSgyter states a case for the dominance of the large chain
the impact that it will have on the family businesses. retailers who already control approximately 75 per cent of the

If you are working for a large retailer and are on set orsypermarket trade. For competition to occur there must be a
casual hours then you would have to find those hours in &ong independent retail presence in the marketplace as well
broad-banded shopping hours range to suit you. That is whgk the chain retailers. South Australia is the cheapest State in
a lot of employees have set out to do. They may try to workaystralia to purchase foodstuffs. That is not by accident or
hours that shape their social life or assist them in shaping gy the generosity of the large chain retailers. The real reason
social life and maintaining some sort of family contact but,g 5 strong independent sector which not only competes with
in alot of cases, that is not always able to be done. the chains but also competes very fiercely amongst itself.

| will read into Hansardthe comments that have been That statement is important in that, once competition is
made by some of the people who were surveyed as g@moved, the pricing mechanisms that are used by the larger
example of the attitudes so that people get an understandipgyajlers change. | do not think that anyone on either side of
of the fears that retailers have when the goal posts are moveghe Chamber believes in creating circumstances in which
because as soon as you interfere with the regulation fjvate monopolies are able to regulate the pricing mecha-
shopping hours you set up the case for some people to Wigisms within the retail sector.
and some people to lose. In some cases it is a matter of Thjs Bjll is balanced to a point, and | am sure that, where
people making adjustments to make sure that they do n@fe palance does not exist, retailers will be able hopefully to
lose. - . form associations to work out blocks of trading hours that

In a letter to the Opposition spokesperson for shoppingney can use to minimise the hours behind the counter, so that
hours and industrial matters, Ms Stephanie Key, Chapleyey can have that recreational time that we all expect for a
Nominees, trading as Munno Para Shopping Centre, encapsya|ity of life and to be able to meet and greet their family
lates some of the arguments put forward by those people Whghq friends. People who go into the retail industry, be it a
they represent in their regional shopping area. They have {ga|icatessen or some other small retail business, should not
take into account a broad range of traders. What they say, #ave to cut a large chunk out of their life for no returns, given
part in this letter, is as follows: the competitive nature of the retail industry at the moment.

Deregulation will accelerate the drift of trade to major shoppingA person can be a small trader, they can have a quality of life,
centres away from smaller centres. It is therefore reasonable ey can have a family life and they can have normal friends
assume the valuations of smaller centres will decline, resulting ir . . . .
financiers calling in loans based on default. and recrf_eat|on time, as is the expectation of the rest of the

Some of the advocates for seven day trading preach the benef@@mmunity.
of deregulation, but avoid to make any mention of the negative issues We support the Bill, but we are aware that some adjust-
regarding this matter. If they are so confident that there will not bgnents and changes will be required. If small retailers are

a large number of small business failures then they ought to consid . e .
giving a guarantee should this occur, to compensate these peoplg.6und to be in a position where they must aggressively

The following endeavours to answer in more detail from first-Compete with each other to survive against the major players
hand experience of some of the questions regarding the retail trading the industry, the Bill will not have succeeded in achieving

hours. what it is trying to do.
They pose the question, ‘Who are the protagonists who push The Hon. M.J. Elliott interjecting:
for extended trading hours?’, and answer it as follows: The Hon. T.G. ROBERTS: Yes. It will not have

Certainly not the thousands of South Australian family busines@chieved what it set out to do: it will only have made it much
operators, the 60 000 shop assistants and their families or the vasarder for smaller retailers. | am sure that the Government

majority of consumers who are opposed to extended weekend tradiRgj|| keep in contact with the people who took part in the

hours. : : ;
The chief advocates for the seven day unrestricted trading houf§V'EW to monitor the impact of the changes, and | am also

seems to us to be a handful of the large interstate owned shoppirgs® that the people in retail associations will keep their
centre developers, and the large retailers with interstate headquart@ssociation representatives informed on how the changes are
wanting to increase their market share. Is there an objective tgperating and to keep the pressure back on Governments to

monopolise the South Australian retail industry by curtailing they,axe syre that the regulations that we introduce bring about
effectiveness of the small independent operator’s trade? Deregulati

seems to have little to do with consumer need or the tourist industrgHe required protections for competition to remain in the retail

Another question they pose is, ‘Is it fair for some retailers tosector and so that people, either employees or owners, in the

be restricted from trading seven days a week whilst others asmaII retail sector are able to enjoy the quality of life that they

r&? . .

. eserve while pursuing—

o .

able to trade?’, and answer it as follows: The Hon. M.J. Elliott: Well, they’ll have plenty of

Some of the people who call for fairness in the marketplace argyig e time
the owners of large, mostly regional shopping centres with all the ’ .
huge advantages enjoyed by their complexes. Such advantages 1he Hon. T.G. ROBERTS: The honourable member
include prime locations, with concentration within their centres ofSays that they will have plenty of leisure time, but they do not
all major retailers including department stores such as Myer, Davigvant to have that leisure time standing behind their counters
Jones, Kmart, Big W, Harris Scarfe and Target, Woolworths, COle%aiting for customers to come in. Rather, they want to be

and Bi-Lo supermarkets plus the 150-250 specialty stores—mostl . : Lo . :
national operators, plus Government services and public transpd!€ 10 maximise their returns by maximising their business

with no restrictions or limits on future growth of their developments. through the spread of hours, thereby minimising their contact
In contrast to this, the small shopping centres are positioned in podime with the counter and increasing their hours with their
locations with the added disadvantage of limits placed upon them Bigmjly and friends.

Government planning regulations restricting any potential for growth

in the floor space of these centres.
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The Hon. J.S.L. DAWKINS: | support the second Gawler,isregarded in thisinstance to be a suburban area and
reading of this Bill. There has been some desire demonstrated will be affected by the changes. | look forward to seeing
in the community for fewer restrictions on shop tradingthose changes take place. | support the Bill.
hours. However, | believe that there is also a certain level of
realisation of some of the social impacts and impacts on small The Hon. M.J. ELLIOTT: | oppose this Bill. When the
retailers of such a move, particularly with total deregulationguestion of shop trading hours has arisen in the past | have
as advocated by some members of the community. ABrgued very strongly that one cannot look at shop trading
example of the social impacts which come readily to mindhours inisolation and ignore other interrelated issues. The big
involves a lady | know who, in a casual conversation, raisedssue is the question of genuine competition in the market-
the possibility of more flexible shopping hours as a greaplace and the impacts that this decision will have on small
move, particularly in her situation as a working mother.retailers and farmers. | can guarantee that this legislation will
However, almost in the same breath, she acknowledged tHgve a dramatic impact on both small retailers and farmers,
difficulty that she experiences filling the sporting team thatand those members who vote for this Bill will share the blame
she coaches because of existing Saturday afternoon tradirfgr the consequences of that action.

I am not inclined towards total deregulation of shopping | could spend some time talking about the impact on
hours, but | recognise that existing exemptions make ifamilies, but other members have covered that issue. | find
difficult to justify the current situation. The obvious need for it absolutely amazing that some people go around talking
compromise has resulted in extensive consultations beirgpout how important families are and how important family
conducted. The Government has received over 700 submikfe is, but if there is anything that guarantees the further
sions since it announced its move to review trading hoursseparation of some families it is the fact one parent or, in
The process involved balancing the interests of large angome cases, a sole parent will be required to work more often
small retailers, of city and suburban traders, of employees ar@h a weekend or later at night—times when the children are
employers, and indeed the consumers themselves. Tia home and no responsible adult is present or when one
changes in this Bill represent the views of those consultetesponsible adult must work. People who talk about family
and, in my view, they are a workable solution to what is alife and then support this Bill are hypocrites—nothing more
complex issue. and nothing less.

As part of the process of assisting traders, the Government Market dominance is the issue that needs to be looked at.
will examine the establishment of a unit within the Depart-One has only to look back to 1985 in Australia when the
ment of Administrative and Information Services to providemajor chains had 60 per cent of the market share and the
advice to traders on how to respond to consumer demanthdependent stores had 40 per cent. Now, 13 years later, the
while still acting and trading within the law. Under the major chains have increased their share from 60 per cent to
changes featured in this Bill, shops in the city will be allowed80 per cent, and the market share for the small independents
to open on Monday to Friday until 9 p.m., while shops in thehas decreased from 40 per cent to 20 per cent. The prediction
suburbs will be allowed to open on week nights, excepts that, within another two years, the share for major chains
Thursday nights, until 7 p.m., with Thursday trading un-Wwill increase by another 5 per cent and the share for inde-
changed. pendent stores will obviously decrease by 5 per cent to 15 per

There will be no change to trading hours arrangements ogent. Thats a 5 per cent shift in two years.
public holidays, except that trading will be allowed on Easter | do not believe that this even takes into account the
Saturday in the central shopping district only from thepotential for changes in trading hours because | know that
year 2000 and thereafter. Sunday trading in the centralMoolworths was predicting that, on the basis that it could
shopping district will be unchanged but it will be allowed in have those extended trading hours, it could increase its
the metropolitan shopping district between 11 a.m. and 5 p.ninarket share by another 4 per cent—Woolworths alone could
on six Sundays per year, four before Christmas and twéo that. Anyone who goes around saying that they care about
others prescribed following consultation. Extended tradinggmall business and then votes for this Bill is also a hypocrite.
will not be made available to retailers selling motor vehicles ~ You cannot stop there because what about the impacts on
or boats. In other words, closing time will remain at 6 p.m.farmers? | recommend that people have a good, long
Monday to Wednesday, until 9 p.m. Thursday and Fridaygonversation with people in the pork industry. | have had one
and 5 p.m. on Saturday. argument with a member of the Liberal Party about interpre-

| listened with interest to the Hon. Terry Roberts, particu-tations in relation to that industry. | am certainly aware that,
larly his comments about regional areas and the shop tradir @ national level, the Liberal line is that the pork producers
hours in those areas. In most districts they have found theftre in trouble because they over-produced. The reality of the
own level, and | think the fact that this Bill includes changespork industry is that a couple of years ago it experienced a
which enables, but does not force, traders to open |0ngéﬂaj0r reduction in numbers as a result of crop failures, and
hours hopefully will allow them to work together and find a there was a major decline in pork production at that point. In
level that suits the community they serve. The honourabléct, those numbers never picked up. In fact, there was never
member talked about regional areas. | travel through mang surplus. The industry was doing quite well before the
regional areas, and some people in those areas think that qutecline in pig numbers.

a fuss has been made about the changes because, generallylhe real reason why the industry is in difficulty is one
over the years, the various regional centres have settled dowyprd, ‘Woolworths’, which is the largest seller of pork
and provided the most suitable hours for their community. products in Australia and, not surprisingly, is the largest retail

Since the Minister's announcement of the compromis@perator. Woolworths owns one of the major pork processing
provisions last month, | have received mainly positiveplantsin Australia. | am not sure what the position is right at
comments about the suggested shop trading hours. | hofleis very moment, but | do know that, when there was a rapid
sincerely that the move can be successful. | should add thegcline in price, Woolworths was the biggest importer of pork
the area in which | live, the Corporation of the Town of into Australia. Woolworths, having succeeded in creating a
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dramatic drop in the price of pork, then bought that cheafor these 17 or 18 year olds who work on our checkouts,
pork and became the largest exporter of pork out of Australigfamily life is not so much for them, anyway, is it?’ | suppose
The One Nation Party went around blaming all sorts ofyou could put that argument. | mean, they do not have
things as the cause of the difficulties for pork producers andamilies for whom they have responsibilities. This is precisely
talked about international trade agreements, etc. | must sayhat this legislation is doing. It is no accident that, whenever
that, from time to time, the Democrats have been very criticajou see market basket surveys, South Australia is the
of some of those agreements. However, the real problem-eheapest capital for buying products. The reason for that is
and | have seen the data to back it up—for the pork produces this stage this capital city has a lower dominance by the big
has been Woolworths. These big companies, Coles arttiree, but the Government will do anything to assist. Wait and
Woolworths in particular, and | imagine Franklins, althoughwatch the prices and see what competition does for prices.
| have not been into its stores, have no allegiance to Australia. This is an absolute disgrace. No-one is benefiting from
They do not care where they get their stuff. this other than Coles, Woolworths and Franklins. They are
I remember a couple of years ago going through arhe only people who have been asking for it. The Government
exercise in a Coles supermarket and looking at one of italks about shops wanting to open. Some 95 per cent of shops
generic brands of tinned peaches, pulling it off the shelf andan open now any time they like because they are exempted
seeing that they had been grown in Spain. | went back twbecause of the area of floor and a whole range of other
weeks later, pulled the same product off the shelf and it hateasons. The fact is that they do not open because it is not
been imported from another European country. | returned worth their while opening; that is, worth their while in terms
further two weeks later and the same product was comingf what it does for their families and economically—because
from a third European country. Basically, these stores wilthere are only so many dollars to be spent. These big shops
grab whatever dumped stuff they can get their hands on, arate prepared to staff their shops with cheap, young labour and
at a price below the cost of production. They are prepared tas the hours extend further—because they know the Govern-
grab and drag it back into the Australian market. They thement will do it—they will be exposing them to greater and
put pressure on the Australian producers who were najreater risks. They can do it, but do not tell me it has anything
inefficient, who were paying fair wages to their workers, whoto do with competition; it is anti competition.
were obeying all the occupational health and safety laws, who If one neglected the social questions about impacts on
were doing all the right things as required by South Aus{families and talked about genuine competition there would
tralian law and who were working efficiently but who could be a package, a package that ensured real competition. It
never produce at those dumped prices. would be a package that would give fair retail leases, but the
But no allegiance will you get to Australia from these big Government has fought that tooth and nail. It would be a
companies, which were just grabbing stock from anywher@ackage that really would ensure that there was not what is
they could. | did that exercise with tinned fruit and a rangeessentially labour exploitation. While | am on this subject of
of other products. Frankly, these companies do not work folabour exploitation, | notice that one of the most powerful
the good of Australia. Some people are trying to portray thisnembers of the machine in the Labor Party will benefit from
move to extended trading hours as a response to competitiohis legislation. He will benefit because the retail share of
policy. Coles and Woolworths goes up and, although there are
Competition policy was about improving competition. officially no closed shops, | can tell members that, when
This has nothing to do with improving competition, becausehese young kids get signed up, they all start paying their
Woolworths and Coles are not true competitors. They are, innion fees. | hope that has had nothing to do with the
fact, in many ways quite inefficient companies. When onedecision.
visits a Westfield shopping centre and one sees a fruit and | can tell members that | made contact with the SDA not
vegetable shop or a butcher shop competing with Woolworthkng after it came into Parliament. | was concerned about the
or Coles in that same centre, one finds that they are usualgxploitation of young people and | sought assistance in terms
paying a rent up to 10 times as much, and even more, p@f information—zero cooperation. They had nothing—or
square metre. In fact, those little shops are actually runningerhaps they just did not want to cooperate with the Demo-
a cross-subsidy on the rents of the big shops. Woolworths aratats. | was wanting to look at the issue of what was being
Coles fill up their checkouts with kids under the age of 18done to young people and they said that they did not have any
and, mysteriously, once those kids turn 18 and start receivingformation. That was what | was told.
an adult wage their hours disappear. The Hon. Carmel Zollo: How long ago was that?
The Hon. R.R. Roberts interjecting: The Hon. M.J. ELLIOTT: That was about 12 years ago.
The Hon. M.J. ELLIOTT: These stores play games, and| guess their membership, at least in the supermarket area,
I know because my daughter became involved with one ofmust be doing very well because, as | said, essentially, closed
these companies. They are shocking employers. They ushops operate in those supermarket chains even though they
really cheap labour, have subsidised rents and go into are notlegal. Itis a nice little cosy deal. It certainly brings the
marketplace and say, ‘We want competition.” Well, there ismoney into the coffers and the young kids do not make any
no competition at the moment. It is not genuine competitiondemands on the union, anyway. As | recall, | think even one
and with this move we are just handing them more of theof the Hon. Mr Lucas’s children might have had that
market share, and that will grind more of the little people outexperience at one stage. My daughter was deeply dissatisfied
of business; they will lose their livelihoods. That is what wewith the treatment she was receiving from the company for
are doing here. They will work the longer hours because thewhich she had worked.
cannot afford to pay other employees. They will sacrifice  The Government has really shown that it does not care
their family life, but | suppose someone’s family life will be about families, small business, farmers and genuine competi-
sacrificed, because that is what we are requiring them to diton. The Government is quite happy for the major chains’
under this legislation. share to go to 80 per cent within two years and then go even
| suppose at least Woolworths and Coles will say, ‘Look further beyond that. It is quite happy for small businesses to
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go broke. | do not understand why. Sometimes Government
members talk about tourists. A few weeks ago when | was
looking at drug issues, | had the opportunity to visit a couple
of European countries and, essentially, their trading is the
same as ours. They open the centre city as we do and the
suburbs tend to be closed. Yet, somehow or other when they
come to Australia they expect to have something different.
What a load of baloney.

The Government brings out a whole lot of specious
arguments and one cannot help but perhaps think that the
electoral funding laws need to be more detailed to find out
precisely from where financial support comes, because, at
present, one can never tell from where all the money comes
and one cannot help but have very deep suspicion. |, with my
Democrat colleagues, very strongly oppose this legislation.

The Hon. R.R. ROBERTSsecured the adjournment of
the debate.

ADJOURNMENT

At 5.23 p.m. the Council adjourned until Friday
27 November at 11 a.m.



